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which relates to a matter of election. He has no right to go outside 
of that which is personal to himself. That is my construction of the 
rule. He may speak as to that which pertains to him personally, and 
the House ts him that permission, and no other. 

The SPEAKER. The Chair sustains that construction of the rule, 
and the Chair's experience leads him to believe that it is very seldom 
when five minntes are not enough to enable a member to clear him- 
self from reflections which may have been made upon his representa- 
tive character, and the Chair will therefore admonish gentlemen who 
seek to make personal explanations that they must confine themselves 
literally to the subject-matter of the personal explanation. 

Mr. STEVENSON. I make the further point that the gentleman 
must address the Chair from his seat. 

The SPEAKER. The gentleman should s from his seat. 

[Mr. Kircury, who had been speaking in the center aisle, returned 
to his seat. ] 

Mr. KITCHIN. I wish that the gentleman who preceded me had 
been called to order, so that this discussion would not have taken the 
range it has. He is a judge in this case. He admits that he has pre- 
judged the case, and he endeavors to sustain himself in doingit. I 
am not surprised; no, sir. One of the finest English lawers and ju- 
rists whose name has gone into history, says that a judge who judges 
without hearing the evidence and knowing the facts may arrive at a 
just judgment, but he is himself a wicked and unjust judge. That is 
what the gentleman has done. 

He says that I lack about 2,000 votes of being elected. That charge 
is untrue. Any one who charges that enough votes were thrown out 
to give my competitor a majority of 2,000states that which is utterly 
untrue, and my colleague must know it, for he resides near enough to 
the district. He says that votes of whole townships in Lenoir County 
were thrown out in consequence of a device on the tickets. One 
precinct was thrown out, and only one, and that by a board of re- 
publicans and democrats. 

I assert that every vote cast in that county, so far as I could ascer- 
tain, for my competitor was counted, except in one precinct, and I 
have made inquiry of the poll-holders; and in his notice of contest 
James E. O’Hara only claims one precinct to have been thrown out. 
There was some throwing out in Edgecombe, but Judge Seymour, a 
northern man, a native of New York, a capable, honest, and able judge, 
although a carpet-bagger, (he is a man who has the respect of every 
gentleman in my district and in my State,) who administers the law 
impartially and with an even hand, before whom these cases were 
tried, said that no criminality could be ch: against the boards. 
This judge is a republican of the straitest order, was born a republi- 
can, reared an abolitionist. An eminent attorney who appeared for 
my competitor also said that it was done by his direction and advice. 

A majority of the returning board in my county were republicans, 
I want to ask my friend a question. He has taken occasion to assail 
me and to reflect upon my people. I want to ask that gentleman if he 
was not court-martialed and dismissed from the confederate service ? 

Mr. RUSSELL, of North Carolina. Do you ask whether I was court- 
martialed and dismissed from the confederate service ? 

Mr. KITCHIN. Yes. ; 

Mr. RUSSELL, of North Carolina. How long are you going to give 
me to answer that question? I was court-martialed and dismissed 
from the confederate service for whipping a conscript officer, and I 
was afterward restored to the confederate service by the order of Jeff 
Davis. [Loud and continued laughter all over the Hall.] 

Mr. KITCHIN. One word. 

The SPEAKER. The Chair has permitted the question to be put 
and the answer to be made, The Chair now admonishes the gentle- 
man from North Carolina [Mr. KircH1n] that he must confine himself 
to the personal explanation. 

Mr. GIBSON. I make the point of order that this discussion is not 
in the nature of a personal explanation. 

The SPEAKER. It is not, and the Chair so rules. The gentleman 
will confine himself to the personal explanation. 

Mr. KITCHIN. Am I not entitled to read from the decision of the 
supreme court of North Carolina to show the true answer to the ques- 
tion I asked? 

The SPEAKER. The Chair thinks not. [Cries of “Goon!” “Go 
on!” and “ Regular order!“ 

Mr. KITCHIN. I will stop. 

The SPEAKER. The regular order is demanded, and the Chair 
hopes it will be observed. 12 5 

Mr. DAVIDSON. I desire, Mr. Speaker 

The SPEAKER. For what purpose does the gentleman from Florida 


rise? 

Mr. DAVIDSON. I rise to respond to a remark made by the gen- 
tleman from North Carolina, [Mr. RUSSELL.] I desire to make a per- 
sonal explanation. 

The SPEAKER. The gentleman from Florida [Mr. Davipson] asks 
consent of the House to make 3 explanation. 

Mr. HAZELTON. Lobject, unless the gentleman from Florida [ Mr. 
Davipson] has been attacked. 

The SPEAKER. There is objection. The Chair has nothing to do 
with the qualification of the objection. 

Mr. RUSSELL, of North Carolina. I appeal to the gentleman to 
withdraw his objection. 

Mr. HAZELTON. I withdraw it. 
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The SPEAKER. The gentleman from Florida asks consent to make 

a mal explanation. 
r. MILLS. I object. 

Mr. DAVIDSON. I hope the gentleman will withdraw his objec- 
tion. I assure him and I assure the House that I will indulge in no 
personalities. 

Mr. MILLS. I withdraw the objection. 

The SPEAKER. How much time does the gentleman want ? 

Mr. DAVIDSON. Five minutes. 

The SPEAKER. Is there objection to length of time? 

Mr. BROWNE. ‘I object. 

Mr. DAVIDSON. I say that is not fair. [Cries of “Go on!” “Go 


on!” 

The SPEAKER. The gentleman from Florida has not been recog- 
nized to make a Late explanation. 

Mr. KENNA. I desire to ask a parliamentary question. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. When a member rises to a personal explanation and 
confines himself to the rule which has been read, is it not his right 
to make that explanation? 

The SPEAKER. In this controversy the Chair pro to submit 
the question to the House, as the Chair thinks those who have spoken 
thus far have gone beyond rule. 

Mr. DAVIDSON. A statement which I made on this floor has been 
charged as 17 untrue. I simply ask the privilege of demonstrat- 
ing to you, Mr. Speaker, and to the members of this House that the 
statement which I made is true and that the gentleman from North 
Carolina [Mr. RUSSELL] has made an untrue statement, whether pur- 
posely or not I donot know. If this House will hear me for five min- 
utes I will demonstrate the fact. 

Mr. BROWNE. I will withdraw the objection if the gentleman 
confines himself to five minutes. 

Mr. DAVIDSON. I assure the Speaker and the House that I will 
indulge in no improper personalities of any kind. 

It is not pleasure but bere which prompts me to speak at this time. 
Justice to my absent colleague, [Mr. HuLL,] as I said before, justice 
to the members of the board of State canvassers of Florida, justice to 
the good people and the fair name of my State prompts me now to 
raise my voice in this House. 

The gentleman from North Carolina, [Mr. RusskLL,] in his speech 

rinted in the RECORD of the 26th of April, stated that it was a well- 
aora fact that two members on this floor, one from Florida and one 
from North Carolina, held their seats here not by the votes of the 
people but by the fraudulent mandates of returning boards. In 
noticing that statement a few days afterward I said that I presumed 
the words were intended to apply to my colleague [Mr. HULL] who 
represented the second district, and to the members of the State re- 
turning board of Florida, Lask gentlemen of this House if that is not 
the reasonable construction to be put on the statement made by the 
gentleman from North Carolina, [Mr. RusszLL ?] But to-day that 

entleman says he did not mean to reflect upon the members of the 

tate board of Florida, but upon the county canvassing board. 

Now, I am able to demonstrate that the statement of the gentleman 
from North Carolina, [Mr. RussELL,] as made by him to-day, is not 
true. Why? Because in the very speech of the gentleman from Maine, 
Mr. FRYE, ] an extract from which the gentleman from North Caro- 
lina caused to be read, the gentleman from Maine states that my col- 
league [Mr. HULL ]in his answer admitted that a member of the county 
board for Brevard County was in the penitentiary properly; and he 
further stated that the vote from the county of Brevard was counted 
in making up the returns. I can tell the gentleman from North Car- 
olina that whether fraud was perpetrated or not in Brevard County, 
we have an honest democratic State returning board in Florida, and 
that vote was not counted. Therefore, the statement of the gentle- 
man from North Carolina is still false - Whether made so purposely 
or not, I do not pretend to say. 

In regard to putting into office thieves and scoundrels in Florida, 
let me say to the gentleman from North Carolina that when guilt is 
proven upon an individual there he is punished, under democratic 
administration. For that reason I suppose there is one member of 
the county board of Brevard County now in the penitentiary. But, 
sir, a different rule has prevailed among the republicans in that State. 
When thieves and scoundrels were found out y them Shey. were put 
into political ee e Go to your Interior Department here, go to 
the different Departments of the Government in this city, and you 
will find men holding office who were active and prominent in the 
pls mesa of the great republican frands of 1876 in the State of 

orida. 

In the political trial which has eee y taken place in Jacksonville 
before the United States court, in which the county judge of Madi- 
son County-has been tried, (and Madison was the other county from 
which the vote was not counted,) the district attorney of the United 
States, before the case was gone through with, dismissed the pro- 
ceedings; in other words, he breke down in the case; the testimony 
would not justify a convietion, therefore he dismissed the proceedings. 

Sir, I state again that neither one of the members from the State 
of Florida on this floor holds his seat by the fraudulent mandates of 
a — — board. The statement, therefore, made by the gentleman 
from North Carolina, [Mr. RussELL,] I repeat, is untrue. 

[Here the hammer fell. ] 
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MILITARY INTERFERENCE AT ELECTIONS. 


Mr. WARNER. I call for the regular order. 

Mr. KNOTT. I call up House bill No. 1382, to prohibit military 
interference at elections, and move the bill be put on its passage, the 
objections of the President to the contrary notwithstanding. On that 
motion I demand the previous question. 

The SPEAKER. The gentleman from Kentucky [Mr. Knorr] 
moves to proceed to the consideration of the bill indicated by him, on 
which he demands the previous question. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question is, Will the House on reconsidera- 
tion pass the bill? On this question the Constitution requires that 
the vote shall be taken by yeas and nays. The bill will be read. 

The Clerk read as follows: 

A bill to prohibit military interference at elections. 


Whereas the presence of troops at the polls is contrary to the spirit of our insti- 
8 traditions of our people, and tends to destroy the freedom of elec- 
tions: ‘ore, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in assembled, That it shall not be lawful to bring to, or employ 
at, any place where a general or special election is being held in a State any part 
of the Army or Navy of the United States, unless such force be necessary to repel 
the armed enemies of the United States or to enforce section 4, article 4, of the 
Constitution of the United States and the laws made in pursuance thereof, upon 
the hy Spe Fae of the ture or the executive of the State where such force 
is to 5 used; and so much of all laws as is inconsistent herewith is hereby re- 
pealed. 

The question was taken; and there were—yeas 128, nays 97, not 
voting 60; as follows: 


YEAS—128. 

Acklen, Dickey Lewis, Singleton, J. W. 
Aiken, Dann, Lounsbery, Singleton, O. R. 
Arnmtiel Elam, Lowe, Slem 
Atherton, Evins, Manning, Smith, Hezekiah B. 
Bachman, Ewing, artin, Benj. F. Smith, William E. 
Beale, Folton, Martin, Edward L. Sparks, 
Bicknell, Ford, McKenzie, Springer, 
Blackburn, Forney, MeLane, le, 
Bliss, Geddes, MeMahon, Stephens, 
Bouck, Gibson, 9 i Stevenson, 
—.— Gillette, Mills, Talbott, 
Buckner, Goode, Morrison, Taylor, 
Cabell, unter, Muldrow, Thompson, 
Caldwell, Harris, John T. Muller, Iman, 
Carlisle, ch, March, ‘Townshend, R. W. 
Clardy, enkle, Myers, Turner, Oscar 
Clark, John B., jr. Herbert, New, Turner, Thomas 
Clymer, erndon, O'Connor, ‘ance, 

bb, Hooker, ersons, Waddill, 
Cotfroth, Hostetler, Phelps, Warner, 
Converse, sē, Phister, Weaver, 
Cook, Hurd, Poehler, Well ly 
Cov Johnston, Reagan, Wells, 
Cox, Jones, Richardson, J. S. Whiteaker, 
Cravens, K Richmond, : Whittho 
Culberson, Kimmel, Robertson, Williams, Thomas 
Davidson, King, Ross, Willis, 
Davis, Joseph J Kitchin, Rothwell, Wi 
Davis, Lowndes H. Klotz, Samford, Wood, Fernando 
De La Matyr, Knot Sawyer, Wright, 
Deuster, Ladd, Scales, * Yocum, 
Dibre Le Fevre, Shelley, Young, Casey. 

NAYS—97, 
Aldrich, Nelson W. Davis, George R. Kelley, Robeson, 
rich, Deerin, ey Robinson, 

Anderson, Darne illinger, Ryan, Thomas, 
Bailey, Etnstein, Lindsey, Sap) 
Barber, Errett, Marsh, Shalienberger, 

yne, Farr, Mason, Sherwin, 
Belfo! Ferdon, McCoid, Smith, A. Herr 
Blake, Field, McCook, Starin, 
Bowman, Fort, McGowan, Stone, 
Boyd, Frye, McKinley, Thomas, 
Brewer, Garfield, Miles, ‘Townsend, Amos 
Bri, all, Monroe, asie 
Brigham, Hammond, John Morton, pdegraff, J. T. 
Browne Haskell, N Updegraff, Thomas 
Burrows, Hawk, New! zè Urner, 
Camp, Hawley, Norcross, Valentine, 
Cannon, Hayes, O'Neill, Wai 
Carpenter, Hazelton, Orth, Ward. 
Caswell. Heilman, Osmer, BL realy 
Claflin, Henderson, Ov Williams, C. 
Conger, Horr, Pound, Willits, 
Cowgill, Honk, onng, Thomas L. 

po, Humphrey, Price, 
Crowley, Joyce, Reed, 
Daggett, Keifer, Rice, 
NOT VOTING—60. 
Atkins, Dick, Hull. i „ 
Baker, Dwight, Hunton, Richardson, D. P. 
Ballou, Ellis, James, Russell, Daniel L. 
Barlow, Finley, Jorgensen, Russell, William A. 
Beltzhoover, er, Lapham, Ryon, John W. 
Bingham, Forsythe, Lay, Simonton, 
Bland, Loring, 1 8 
Blount, Martin, Joseph J. cker, 
ragg, Hammond, N.J. Miller, Van Aernam, 

Butterworth, er, Mitchell, Van Voorhis, 
Calkins, Harris, Benj. W. Money, Voorhis, 
Chalmers, Henry, Morse, White, 
Chittenden, Hill, Nicholls, Wilber, 
Clark, Alvah A. Hiscock, ~ O'Brien, Wook, 
Colerick, Hubbell, O'Reilly, W. Walter A. 


So, on reconsideration, the bill was rejected, two-thirds not having 
voted in favor thereof. 


During the roll-call the following announcements were made: 

Mr. SMITH, of Georgia. Mr. Speaker, my colleague, Mr. NICHOLLS. 
who is absent from the House on account of sickness, if present, would 
vote in the affirmative. 

Mr. YOUNG, of Tennessee. The 
Money, is confined to his room by sickness. 

Mr. TALBOTT. et dhe ps lo Mr. HENRY, is paired with Mr. Van 


ntleman from Mississippi, Mr. 


AERNAM, of New Yor 
affirmative. 

Mr. WRIGHT. My colleagues, Mr. Ryon and Mr. MITCHELL, are 
paired. If Mr. Rxo were present, he would vote in the affirmative. 

Mr. ATKINS. I am paired on this question with the gentleman 
from Indiana, Mr. Baker. If he were present, I should vote in the 
affirmative. 

Mr. COFFROTH. My colleagues, Mr. BELTZHOOVER and Mr. 
FIsHER, are paired. If Mr. BELTZHOOVER were present, he would 
vote in the affirmative. 

Mr. CONVERSE. My colleagues, Mr. HILL and Mr. BUTTERWORTH, 
are Sagres This announcement ought to have been made yesterday. 
If Mr. HILL were here, he would vote in the affirmative on this bill 
and Mr. BUTTERWORTH would probably vote in the negative. Yes- 
terday on the motion to suspend the rules and pass the Army appro- 
priation bill, if present my colleague, Mr. HILL, would have voted 
“no” and Mr. BUTTERWORTH would have voted in the opposite direc- 


tion. 

Mr. CLARDY. My colleague, Mr. Frost, is paired with Mr. BING- 
HAM, of Pennsylvania. If Mr. FROST were present, he would vote in 
the affirmative. 

Mr, CABELL. My colleague, Mr. HUNTON, is paired with Mr. H1s- 
cock, of NewYork. If present, Mr. HUNTON would vote in the afirm- 
ative and Mr. Hiscock probably would vote in the negative. My 
colleague, Mr. TUCKER, is paired with Mr. LAPHAM, of New York. If 
Mr. TUCKER were present, he would vote in the afirmative. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. RICHARDSON, of New York. pres- 
ent, Mr. HULL would vote in the affirmative. 

Mr. MORSE. Iam paired with my colleague, Mr. HARRIS. 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If present, Mr. BRaGG would vote in the affirmative 
and I presnme Mr. JAMES would vote in the negative. 

Mr. COBB. My coll e, Mr. COLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. My colleague was called home in answer to 
a dispatch stating that his mother was in a dying condition. If he 
were present, he would vote in the affirmative. 

Mr. HENKLE. I believe it has already been announced that my 
coll e, Mr. Henry, is paired with Mr. VAN AERNAM, of New York. 
If Mr. Henry were present, he would vote in the affirmative. 

Mr. CHALMERS. I am paired with Mr. WHITE, of Pennsylvania. 
If he were present, I should vote in the affirmative. 

Mr. KING. My colleague, Mr. ELLIS, is absent on business and is 
paired with Mr. Lorna. if present, he would vote in the afirma- 
tive. 

Mr. BLOUNT. My colleague, Mr. SPEER, is paired with Mr. Rus- 
SELL, of Massachusetts. My Sap Mr. HAMMOND, is paired with 
Mr. Van Vooruis, of New York, and my colleague, Mr. NICHOLLS, is 
3 with Mr. Vooknts, of New Jersey. I am myself paired with 

r. HUBBELL, of Michigan. 

Mr. DE LA MATYR. I wish to announce that Mr. FORSYTHE is 

aired with Mr. WALTER A. Woop, of New York. If present, Mr. 

‘ORSYTHE would vote in the affirmative. 

Mr. HUMPHREY. Mr. WALTER A. Woop is paired with Mr. FOR- 
SYTHE. If Mr. Woop were present, he would vote“ no.” 

Mr. ROBINSON. My colleague, Mr. RUSSELL, is paired with Mr. 
SPEER, of Georgia. If present, Mr. RUSSELL would vote “no” and 
Mr. SPEER would vote “ ay.” 

Mr. LAPHAM. On all political questions I am paired with Mr. 
TUCKER. If he were present, I would vote in the negative. My col- 
league, Mr. VAN AERNAM, is paired with Mr. HENRY on all political 

uestions, and my colleague, Mr. RICHARDSON, is paired with Mr. 

ULL, of Florida. 

Mr. EINSTEIN. Mr. O’ReEILxy is paired with Mr. PIERCE, and Mr. 
O'BRIEN with Mr. Dwicur. If present, Mr. O'REILLY and Mr. O'BRIEN 
would vote “ay” and Mr, PIERCE and Mr. DwiGut would vote “no.” 

Mr. BURROWS. I have been requested to announce that Mr. CAL- 
KINS, of Indiana, is paired with Mr. FINLEY, of Ohio. 

Mr. ORTH. My colleague, Mr. BAKER, is paired with Mr. ATKINS. 
If present, Mr. BAKER would vote in the negative. 

Mr. MITCHELL. Iam paired with my colleague, Mr. Rron. If 
he were here, I should vote “no.” 

Mr. SMITH, of Pennsylvania. My colleagues, Mr. HARMER and Mr, 
WISE, are paired. If present, Mr. HARMER would vote “no” and 
Mr. WISE, j persia would vote in the affirmative. 

Mr. DICK. I am paired with Mr. Lay, of Missouri. If he were 
present, he would vote in the affirmative and I would vote in the 
negative. 

r. BINGHAM. Iam paired with Mr. Frost, of Missouri. If he 
were present, I would vote “ no.” 

The vote was announced as above recorded. 

Mr. CONVERSE. I move that the message of the President ac- 
companying the bill which has just been rejected be referred to the 


If present, Mr. HENRY would vote in the 


a 
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Committee on the Judiciary, and if that motion is debatable I shall 
demand the previous question. 

There was no objection, and the message was referred to the Com- 
mittee on the Judiciary. 

Mr. CONVERSE moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, one of his secre- 
taries, announced that he had approved and signed bills of the fol- 
lowing titles: 

An act (H. R. No. 1343) to provide for certain expenses of the pres- 
ent session of Congress, and for other purposes ; 

An act (H. R. No. 286) to amend sections 1417, 1418, 1419, 1420, and 
1624 of the Revised Statutes of the United States, relating to the 


Navy; 
‘An act (H. R. No. 67) providing for a new propeller for the United 
States ship Alarm; and 
An act (H. R. No. 1376) making appropriations for constructing 
jetties and other works at South Pass, Mississippi River. 
CORRECTION. 


Mr. HARRIS, of Virginia. I find that according to the RECORD of 
yesterday’s proceedings, in the heat of debate upon the question in 
regard to correcting the RECORD, I used this expression: 

The fault is with the gentleman who offered the paper in 9 palm off 
upon the House a petition which he knew would be distasteful and disrespectful 
to the House. The fault is with him and no one else. 

At the time I made use of that expression I ty judged of the paper 
by its character as described, for I had not read it. After I had read 
it, I could well see how the gentleman from Iowa in good faith could 
haveoffered it. And having occupied the chair at the time as Speaker 

tempore, I know that he did use the proper mode of bringing it 
betore the House. Ihave been here for ten years and have not in 
all that time reflected upon the motives of any member, nor has any 
gentleman reflected on mine. It is from this reflecting on the motives 
of each other that much of the trouble here arises. And when I find 
I have made astatement which does a gentleman injustice I feel that 
it does me as much injustice as it does him. I therefore ask to have 
stricken from the RECORD that one sentence, 

There was no objection, and it was so ordered. 


GREAT KANAWHA AND KENTUCKY RIVERS. 


Mr. KENNA. I ask unanimons consent to report at this time from 
the Committee on Commerce a bill to amend an act entitled “An act 
making appropriations for the constraction, repair, preservation, and 
completion of certain works on rivers and harbors, and for other 
p ” approved March 4, 1879. 

I will state that the last act making appropriations for the improve- 
ment of rivers and harbors omitted, in consequence of an oversight 
of the engineers, to make any provision for the purchase of sites 
necessary ìn executing the improvements of the Kentucky River and 
the Great Kanawha River. The engineering department now recom- 
mends that such part of the appropriation as is necessary for that 
purpose should be expended in that way. When the necessity of an 
8 for the sites is understood at the time, a provision is 
always made to that effect in the bill. The necessity was not under- 
stood on this occasion, and hence the provision was not included in 
the last bill. This bill is reported in pursuance of the recommenda- 
tion of the Engineer department. It appropriates no money, and 
the committee is unanimous in asking that it pass. 

The SPEAKER. The gentleman from West Virginia asks unani- 
mous consent to report m the Committee on Commerce the bill 
whose object he has indicated. Is there objection ? 

Mr. SPARKS. I object. 


VOTES ON THE INCOME TAX AND ARMY APPROPRIATION BILLS. 

Mr. HAWLEY. I rise as a matter of privilege, not of personal ex- 
planation, to ask for a correct statement of the votes of yesterday on 
the income tax and Army appropriation bills. I should like to know 
how the vote now stands on those two measures, 

Mr. GARFIELD. I would su t that those two votes be re- 
printed in to-morrow’s RECORD. I do not think it is a good thing to 
permit votes to be subsequently recorded; but as in this case so many 
additions have been made to the lists, I think we might consent to 
have the . with all the new votes upon them. 

The SPE The gentleman from Ohio will recollect the Chair 
has always said that to record a vote after the result has been an- 
nounced can only be done by the vacation of a rule by unanimous 
consent, which rule the Chair thinks a proper one. 

Mr.GARFIELD. I do not think the Chair is at all in fault in this 
matter. It is our own fault. 

The SPEAKER. The gentleman from Ohio suggests that the votes 
of yesterday on the income-tax and Army appropriation bills shall 
again appear in the RECORD of to-morrow as 
there objection ? 

Mr. McKENZIE. I object. 

Mr. HAWLEY. If the gentleman objects, I think I have a right 
as a question of privilege to ask for the present standing of the votes. 


ey now stand. Is | Ghittena 


The SPEAKER. That should be the gentleman’s privilege. The 
vote on the income-tax bill as announced yesterday was 104 in the 
affirmative and 94 in the negative. Subsequently some gentlemen 
who came in obtained ission to vote, and the same privilege has 
been extended to other gentlemen to-day. The vote now stands 
thus—yeas 111, nays 94. On the question of the passage of the Army 
appropriation bill under a suspension of the rules the vote as now 
recorded is 97 in the affirmative and 112 in the negative. 

Mr. GARFIELD. I think that cannot be. The announced vote 
yesterday was 101 to 109. 

The SPEAKER. The gentleman from Connecticut [Mr. WAIT] 
withdrew his vote. The Chair has given the numbers handed to him 
by the clerks. This proceeding serves to show the confusion which 
is created by permission being given to vote after the result has been 
announced, 

Mr. HAWLEY. As it takes some time to make the correction, I 
renew the request of the gentleman from Ohio that the entire roll- 
calls on the two bills be repeated in the RECORD to-morrow. 

Mr. MCKENZIE. I withdraw the objection. 

There was no further objection, and it was ordered accordingly. 

Mr. ERRETT. I ask unanimous consent to record my vote on the 
income-tax bill. I desire to have it recorded in the negative. 

Mr. PHISTER. I object. 


The following is the corrected vote on the motion to suspend the 
rules and pass the bill to restore the income tax: 
YEAS—111. 
Acklen, Dunn Le Fevre, Sawyer, 
Anderson, Fiaa, Lewis, Scales, 
Atherton, Evins, Lounsbery, Shelley, 
Atkins, Ewing, Lowe, Singleton, O. R. 
Bachman, Felton, Slemo: 
Beale, Ford, th, Hezekiah B 
Bicknell, Forney, Smith, William E. 
Bouck, Ged MeMilin. r 
0 es, c e, 
Sn ty Goode, Mills, 
Buckner, Gunter, Money, Taylor, 
Harris, John T. Morrison, Thompson, 
Caldwell, Hatch, Muldrow, n, 
Clardy, Henkle, Murch, Towushend, R. W. 
Clark, John B., jr., Herbert. Myers, i 
Clymer, erndon, New, Turner, Thomas 
b, Hooker, O'Connor, Vance, 
Colerick, Hostetler, Persons, Waddill, 
Converse, ouk, Phister, Warner, 
Cook, House, Poehler, Weaver, 
Cravens, Hurd, Wellborn, 
Sonan Johnston, —.— 5 J.S. Whiteaker, 
dson, ones, mon Whitthorn 
Davis, Joseph J, Kenna, Robertson, Thomas 
La Matyr, King, Rothwi Willis, 
30 eee 
ickey, yan, mas A 
nn, Ladd, Samford, 
NAYS—%. 
Aldrich, Nelson W. Davis, George R. Loring, 
Aldrich, William Deering, Martin, Edward L. 
Bailey, Dick, Martin, Joseph J. Robinson, 
Bayne meee McCoi Shallenberger, 
Blake, m 05 Sheri fa 
8, 
Bliss, e, McKinley, Starin, 
eld, McLane, Stone, 
Boyd, Hammond, John es, Thomas, 
Brewer, wk, ‘onroe, ‘Townsend, Amos 
Brigg i Hawley, Morse, Tyler, 

* Hayes, Muller, pdegraff, J. T. 
Burrows, Hazelton, Neal, Updegraff, Thomas 
8 — — 8 A nes 

„ en en 

ell, 5 ONeill,” Washburn, 
Claflin, Humphrey, Osmer, Wells, 
C Joyce, Overton, Williams, C. G. 
Conger, Keifer, Phelps, its, 
Kelley, Pound, Wood, Fernando 
Goei Ketcham, En Young, Thomas L. 
s ce, 
Daggett, Lindsey, Reed, 
NOT VOTING—80. 

Aiken, Davis, Lowndes H. Hubbell, Russell, William A. 
Armfield, Deuster, Hull, Ryon, John W. 
Baker, Dwight, Hunton, — a 
Ballou. El James, Singleton, J. W. 
Barlow, Errei Ji Speer, 
Beltzhoover, Finley, Kimmel, Springer, 
Bing! Fisher, Kitchin, Stephens, 
Bland, Forsythe, Lapham, T: 
Blount, Frost, y, Tucker, 
Bragg, Gibson, McMahon, Van Aernam, 
Browne, — A Van Voorhis, 
Satin . Hall, oo War” 
Camp, Hammond, N. J. Nicholls, Ward, 
Carlisle, Harmer, O'Brien, White, 
Chittends 2 Wilson, 

en, 

Clark, Alvah A. Henry, Pierce, n> wes, wr, AJ 
Crowley, Hiscock, Ross, Yocum, 


The following is the corrected vote on the motion to suspend the 
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rules and pass the bill making e for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes : 
YEAS—101. 
Aldrich, Nelson W. Dick, Kelley, 
Aldrich, William Dunnell, Ketcham, beson, 
Anderson, Einstein, Killinger, Robinson, 
Bailey, Errett, Lindsey, Eyan, Thomas 
ever’ Ferdi Tauss Shah berger, 
e, on, we, en „ 
Field, M Sherwin, 
Blake, Ford. Martin, Joseph J. Smith, A. Herr 
Bo Fort, Starin, 
Boyd, Frye, McCoid, Stevenson, 
Brewer, Garfield, McCoo! Stone, 
Briggs, Gillette, McGo Thomas, 
Brigham, Hall, McKinley, Townsend, Amos 
e a John —.— ler, — — 
urrows, Wk, ‘onroe, egraff, J. T. 
Cannon, Hawley, March, Leper Thomas 
Carpenter, Hayes, Neal, Urner, 
Caswell, ton, Newberry, Valentine, 
Claflin, Heilman, Noreross, Washburn, 
Conger, Henderson, O'Neill, Weaver, 
Cow, J Osmer, Williams, C. G. 
Crapo, H illits, 
Daggett, Humphrey, Pound, Young, Thomas L. 
Davis George R. ones, a 
eerin, oyee, ce, 
Do La Satyr, Kalter, 
NAYS—110. 
Acklen, Dickey, Le ey, 
Armfield, Dunn, Louns! y Singleton, J. W. 
Atherton, Elam, Manning, leton, O. R. 
Bachman, Evins, Martin, F. th, Hezekiah B, 
Beale, Ewing, Edward L. Smith, William E. 
Bicknell, Felton, cKenzie, ks, 
Blackburn, Forney, McLane, Springer, 
Geddes, MeMillin, Steele, 
Bouc. Gibson, Stephens, 
Bright, Goode, Money, — er 
Buckner, Gunter, Thompson, 
bell, Harris, John T Muldrow, 
Caldwell, Z Townshend, R. W 
Jlardy, Henkle, Myers, $ 
Clark, John B., ir. H New, Turner, Thomas 
Clymer, Herndon, O'Connor, Vance, 
Cobb, Hooker, Pei Waddill, 
Cotlroth, Hostetler, Phelps, arner, 
Colerick, House, P. Wellborn, 
Converse, Hurd, ~ Whiteaker, 
Cook, Johnston, Whitthorne, 
Covert, Kenna, J. S. 
Cravens, Kimmel, Richmond, 
Culberson, King, bertson, Wood, Fernando 
Davidson, Klotz, Rothwell, t, 
Davis, Joseph J. Knott, ‘ord, Young, Casey. 
uster, Ladd, Sawyer, 
Dibrell, Le Fevre, Scales, 
NOT VOTING—1%4. 
Aik Davis, Lowndes H. Jo Simonton, 
‘Atkins, Dwight, Kitchin, ” Slemons, 
Baker, Ellis, Lapham, ppoe, 
lou, Finley, Lay, ylor, 
Barlow, Fisher, McMahon, ‘Tucker, 
B — Mitchell, Van e rhis, 
in; t an Voo 
2 Hammond, N. J. M wae 
Blount, orton, t. 
Bragg, Harmer, icholls, Ward, 
Butterworth, Harris, Benj. W. O'Brien, Wells, 
Calkins, Haske O'Reilly, te, 
Carlisle, Hi’ Piers Wilson, 
Chalmers, Hiscock, Richardson, D P. 
Chittenden, Hubbell, Wood, Walter A. 
Clark, Alvah A. Hall, Russell, Daniel L. Yocum 
x, Hunton: Russell, W. A. 
Crowley, ‘ James, Ryon, John W. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I call for the regular order. 

The SPEAKER. The regular order is the business of the morning 
hour. 

Mr. WARNER. I move to dispense with the morning hour. 

Mr. CONGER. Can the gentleman make a motion which is equiv- 
alent to a motion to suspend the rules? 

The SPEAKER. He can for the purpose stated ; but it requires a 
two-thirds vote under a rule of the House recently adopted to carry 
the motion. 

Mr. ACKLEN. I hope the motion will be voted down. 

— 1 question was taken; and on a division there were —ayes 87, 
noes 55. 

So (two-thirds not having voted in the affirmative) the motion was 
not agreed to. 

REMOVAL OF CAUSES TO UNITED STATES COURTS. 

The SPEAKER. The morning hour begins at twenty minutes past 
two o’clock. The unfinished business is the further consideration of 
the bill (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the removal of causes from State 
courts, with amendments. 

Mr. KNOTT. Was not there a motion made to refer this bill to the 
Committee on the Judiciary ? 


Mr. TOWNSHEND, of Illinois. No such motion was ever made 
upon this bill. 

The SPEAKER. The Chair is unadvised, as the present occupant 
of the chair was absent at end of the morning hour on Saturday. 

Mr. TOWNSHEND, of Illinois. I am certain that no such motion 
was made or is in order on this bill. . 

Mr. CONGER. I announced that I reserved all points of order 
upon the bill. 

Mr. TOWNSHEND, of Illinois. Immediately upon the bill being 
reported it was ordered to be printed with the amendment, and the 
Speaker pro tempore then announced that I would be entitled to the 

00: 


T. 

The SPEAKER. The present occupant of the chair is informed 
that the motion was submitted to refer the bill to the Committee on 
the Judiciary, and the Chair is also advised that the gentleman from 
Michigan [Mr. ConGEr] reserved all points of order, and in that case 
— is the time for him to make the points of order he desires to 
make. 

Mr. TOWNSHEND, of Illinois. A point of order of the same na- 
ture was made upon the bill reported from the same committee by 
the gentleman from Alabama, [Mr. Lows] and the Speaker held that 
the bill having been referred by the act of the House to the Commit- 
tee on the Revision of the Laws, the question of referring it to an- 
other committee could not arise until the motion for the previous 
question had been disposed of. 

The SPEAKER. The Chair did not decide in manner as stated; 
the Chair decided that it was too late to raise a point of order after 
the reference and reporting back a bill from a committee, because 
the House had an opportunity to pass upon the reference of the bill 
and referred it. 3 

Mr. CONGER. Butif it was improperly referred ? 

Mr. TOWNSHEND, of Illinois. 1 have not made the motion for 
the previous question, and I still hold the floor. 

The SPEAKER. The Chair is advised that the gentleman from 
Michi [Mr. CONGER] reserved points of order, but he has not 
stated them, so that the Chair is not able to rule upon them. 

Mr. CONGER. I reserved all points of order upon the bill when it 
was reported ; after, it was announced by the then occupant of the 
chair that there was some other order of business and the matter 
passed over. - 

The SPEAKER. It appears in the RECORD that the gentleman re- 
served all points of order upon the bill. 

Mr. CONGER. That is the statement I made. 

The SPEAKER. The Chair then asks the gentleman to state what 
his point of order is, because if debate is entered upon it will be too 
late to make a point of order. 

Mr. CONGE I have not had time to examine the bill, but one 
point which I make is, that the bill was never referred to the com- 
mittee. The subject-matter of this bill in the last Con was re- 
ferred to the Committee on the Judiciary, and was considered by that 
committee to some extent, I cannot say to what extent. 

The SPEAKER. The Chair is advised differently ; he is informed 
that this bill was reported from the Committee on the Revision of 
the Laws by the gentleman from Illinois, and ordered to be printed 
and recommitted. 

Mr. KNOTT. I desire to suggest that this subject was considered 
at the last session of the last Congress by the Committee on the Ju- 
diciary, and that the report upon it was made to the House by the 
gentleman from Texas, Mr. CULBERSON.] 

Mr. CONGER. My point of order is that the House has never re- 
ferred this bill to the Committee on the Revision of the Laws. 

The SPEAKER. That is a question of fact. 

Mr. TOWNSHEND, of Illinois. I can settle that question of fact 
now. This bill was introduced by myself in the last Cong and 
referred to the Committee on the Judiciary. It did not report the bill 
back to the House at . of this session. I introduced the 
same bill and had it refe to the Committee on the Revision of the 
Laws, and that committee ordered it to be reported with amendmen‘ 
and placed it in my charge. Last Saturday I reported the bill, an 
announced I should in time put it on its passage. A like question of 
order, whether the bill was e referred or not, was passed on 
by the Chair mpos the bill ay ach y the gentleman from Alabama, 
[Mr. Lowe. ] e Speaker decided, and I have the record now before 
me, that the point of order upon the reference could not now be raised. 

The SPE R. And the Chair adheres to that ruling. 

Mr. TOWNSHEND, of Illinois. Then that disposes of the point of 
order-raised by the gentleman from Michigan, [Mr. CoNGER. 

Mr. GARFIELD. Lask that the Chair cause to be read Rule 83, 
which prescribes the duties of the Committee on the Judiciary; and 
then I would like to have read whatever rule it is which prescribes 
the duty of the Committee on the Revision of the Laws. 

The SPEAKER. The Chair will cause the rule to be read. 

* Mr. GARFIELD. And we will then see how perfectly the rule 
covers such a case as this. 

The Clerk read Rule 83, as follows: 


It shall be the duty of the Committee on the Judiciary to take into consideration 

such petitions and matters or things touching judicial 5 as shall be pre- 

sen or may come in question, and be referred to them by House; and to 
thereon, togeth: 


report their opinion er with such propositions relative thereto as to 
them z 1813. 5 


shall seem expedient.—June 3, 
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Mr. TOWNSHEND, of Illinois. I want to meet this question, if it 
is to be raised now, and have it finally determined. 

The SPEAKER. The question of order as stated is raised. 

Mr. TOWNSHEND, of Illinois. The question having heretofore 
been raised and decided, I think it is not proper to raise it now. But 
whenever the question is raised I will show this House from the rec- 
ord of its past proceedings that the eee, from Michigan [Mr. 


CoNGER] is entirely mistaken when he charges that the Committee 
on Revision of the Laws was organized merely for the purpose of re- 
vising the statutes. I shall demonstrate to this House that the com- 
mittee was 1 in 1868 and clothed with all the powers pos- 
sessed by the old standing committee on revisal and unfinished busi- 
ness. I will show further that while that gentleman occupied a seat 
on this floor, and while Mr. Poland, of Vermont, was chairman of the 
committee, bills were referred to that committee reported by the 
committee back to the House and passed by the House, concerning 
many of the important features of the Statutes at Large. 

There was a bill in regard to the bankrupt law introduced and re- 
referred to that committee, which was reported from the Commit- 
tee on the Revision of the Laws by Mr. Poland and passed by the House. 
A bill was introduced and referred to that committee affecting the 
collection of the customs providing for punishing smugglers, which 
was reported back from the committee to the House and passed. 
A bill also was referred to that committee, and General Butler, of 
Massachusetts, reported it back from the committee, regulating the 
practice with regard to appeals, which after long debate was passed. 

Now, if this ee is raised I want an opportunity to present the 
record and authorities to sustain the right of the Committee on Re- 
vision of the Laws to hold jurisdiction of these subjects. 

The SPEAKER. The Chair desires to say that in reference to this 
bill the facts are that its reference to the Committee on the Revision 
of the Laws was an act of this House; that subsequently the House 
received a report from that committee upon this bill, which report was 
ordered to be printed and recommitted. 

Mr. CONGER. I wish to ask (not to interrupt the Chair) whether 
this bill came in through the petition-box ? 

Mr. TOWNSHEND, of Illinois. It was introduced by myself and 
referred to the Committee on the Revision of the Laws. 

Mr. CONGER. That does not answer my question. 

Mr. TOWNSHEND, of Illinois. Isay emphatically that it did not 
go through the petition- box. 

Mr. CONGER. That does answer my question. Now, sir, the rule 
says that matters relating to judicial proceedings when presented 
shall be referred to the Committee on the Judiciary ; when presented 
by anybody in this House it is the duty of the Chair to have those 
matters referred to the Committee on the Judiciary, unless another 
motion is made. 

Whenever this bill, revising as it does so many provisions of the 
law and so many provisions relating to the jurisdiction of the courts, 
both of the State and of the United States, is brought into this House, 
it seems to me that the committee specially designated to take charga 
of such judicial proceedings and judicial questions should have the 
investigation and the consideration of this question. 

I say that the rule upon this subject is divisible. Such questions 
when “presented” are to be referred to that committee; and all ques- 
tions ordered by the House are to be referred to that committee. Now, 
what is referred to the Committee on the Revision of the Laws? 
The rule upon that subject is a perfect blank. The rule assigns that 
committee no duty. It is an honorary committee, not expected to 
have duties to orm from day to day during the sessions of Con- 
gress, but intended to take charge of such revisions of law, such com- 
pilations of the law, mere technical and formal proceedings, as do not 
require changes in jurisprudence. That is the object and that has 
been the business of the Committee on the Revision of the Laws. 

During the last few years they have had very important duties to 
perform. They had the revision of the great body of our statutes, 
of the comparison, of the examination of the statutes, and to report 
to the House whether the Revised Statutes in their entirety and in 
their several parts had been prepared according to the law which 
Congress had passed respecting that revision. 

Now, I care but little what committee takes charge of this particu- 
lar bill. I have not examined its pons very thoroughly. I 
only assume that it is like a bill which was before the Committee on 
the Judiciary of the last Con which had examination and dis- 
cussion in that committee, and which, as the chairman of the present 
Committee on the Judiciary and of the then committee says, Was re- 
ported upon by that committee to this House and placed upon the 
public Calendar for action. 

The SPEAKER. The Chair is willing to decide the point of order 
upon the statement made by the gentleman from Michigan. 

Mr. TOWNSHEND, of Illinois. I hope the Chair will ¢ allow me to 
reply to one or two points made by the gentleman from Michigan 
[Mr. CoNGER] relating directly to the point of order. Justice to the 
Committee on the Revision of the Laws demands that I should make 
this answer. 

I must express my surprise, Mr. S er, that one who has held a 
seat on this floor so long as the gentleman from Michigan should be 
so far mistaken as to the history of this committee and the practice 
of the House in the past, even during his own continuance on this 
Dots as to the business referred to and emanating from this commit- 


Mr. CONGER. Iwill say to the gentleman that I simply read from 
the Manual. 

Mr. TOWNSHEND, of Illinois. I am awareof what the gentleman 
read. But Iam not governed by the compilation of the rules as made 
by the Clerk. Iam governed by the recorded proceedings of Con- 
gress; and if the record in any case has escaped the notice of the 
compiler of those rules, I apprehend the House will not be foreclosed 
from ascertaining from its record what is the actual jurisdiction of 
this committee. 

Now, Mr. Speaker, I hold in my hand the Congressional Globe, show- 
ing the organization and jurisdiction of the Committee on the Revis- 
ion of the Laws. It is the report of the proceedings of the House, 
July 25, 1868: z 

Mr. WASHBURNE, of Illinois. Lask unanimous consent to make at this time a 

rivileged report from the Committee on the Rules, to which there will be no ob- 
fection That committee has instructed me to report a rule establishing, instead 
of the present Committee on Revisal and Unfinished Business, a committee on the 
revisal of the laws, to consist of nine members, their duties to be the same as those 
of the 2 Special Committee on the Revision of the Laws. 

The SPEAKER. The gentleman from 5 Poland] is chairman of the 
Select Committee on the Revision of the Laws and also of the standing Committee 
on Revisal and Unfinished Business, the latter committee never having any busi- 
ness. If there be no objection, the rule proposed by the Committee on the Rules 
will be adopted. 

There was no objection. 

Mr. KNOTT. Now, if the gentleman will allow me a question, I 
I would like him to state what were the duties of the Select Com- 
mittee on the Revision of the Laws? 

The SPEAKER. That issue, the Chair thinks, is not raised in this 


case at all. 

Mr. TOWNSHEND, of Illinois. I wish to settle this question now, 
if the Speaker will permit me. The Committee on the Revision of 
the Laws was substantially a new committee charged with the duties 
which had 83 devolved upon the standing Committee on 
Revisal and Unfinished Business and the special Committee on the 
Revision of the Laws, Mr. Poland having been chairman of both com- 
mittees; and, as I have read from the record, the House unanimously 
adopted 5 

r. KNOTT. L again ask the gentleman what were the duties of 
the Select Committee on the Revision of the Laws? He has read from 
the record, to show that the standing Committee on the Revision of 
tbe Laws was to have the same duties as had belonged to the Select 
Committee on the Revision of the Laws. 

Mr. TOWNSHEND, of Illinois. I will read again for the benefit of 
my friend from Kentucky : 

That committee has instructed me to report a rule establishing— 

What? 


instead of the present Committee on Revisal and Unfinished Business 


Mr. KNOTT. Read on. 

Mr. TOWNSHEND, of Illinois, (reading :) 
a Committee on the Revisal of Laws— 

Another committee—— 

Mr. KNOTT. Read on. 

Mr. TOWNSHEND, of Illinois, (reading :) 
to consist of nine members— 

The record here states explicitly, and no one can deny 

Mr. KNOTT. Will my friend read a little further? 

Mr. TOWNSHEND, of Illinois. I will finish the paragraph. 

The SPEAKER. The Chair thinks this is not material to the point 
raised in this case. 

Mr. TOWNSHEND, of Illinois. But the controversy is raised, and 
I hope the Chair will allow me to settle it now so that discussion may 
be avoided in the future, 


Their duties to be the same as those of the present Special Committee on the 
Revision of the Laws. 


Mr. KNOTT. Now what were the duties of that special com- 
mitttee ? 

Mr. TOWNSHEND, of Illinois. I will state at once. The duties 
of one of these committees, the Committee on Revisal and Unfinished 
Business were fixed in 1795, when it was declared that this commit- 
tee should have jurisdiction over every bill that had been introduced 
in and was unfinished at the last session. It was a committee on un- 
finished business. Now, then, this committee is also 

Mr. KNOTT. I would like to ask the gentleman another question. 

Mr. TOWNSHEND, of Illinois, Let me get through with onc ques- 
tion at a time. Now I answer the gentleman that this Committee on 
the Revision of the Laws by the words in the Globe wasestablished “ in- 
stead of the present Committee on Revisal and Unfinished Business,” 
and succeeds to all unfinished business. This very bill was introduced 
in the last Con and referred to the committee of which my dis- 
tinguished friend from Kentucky [Mr. Knorr] was chairman. It 
might as well have been referred to the tomb of the Capulets. That 
committee made no report on it, and, without any disrespect to that 
committee, I will say that I fear if the bill is now referred to the 
Judiciary Committee it might as well be buried in the crypt of the 
Capitol. I do not think that committee will ever report upon it. 

Mr. KNOTT. We reported the bill back in the last Congress. 

Mr. TOWNSHEND, of Illinois. My friend is mistaken. This bill 
was never reported back. I introduced the bill and felt great anxiety 
about it, and I watched its fate closely. 

Mr. BLOUNT. Does my friend from Illinois mean to say that under 
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the rules the Committee on the Revision of the Laws takes jurisdic- 
tion of all bills introduced in the last Congress and unfinished ? 

Mr. TOWNSHEND, of Illinois. The resolution of 1795 organizing 
the Committee on Unfinished Business, of which this committee is a 
successor, explicitly declares that it shall have jurisdiction over all 
business undis of at the last session. 

Mr. CONGE But it does not say at the last Congress. 

Mr. TOWNSHEND, of Illinois. At the last session. I used the 
words with care. 

Mr. REED. Will the gentleman permit me 

Mr. TOWNSHEND, of Illinois. No, sir, I cannot yield at present. 
I knew that the question would be raised 

Mr. REED. [raise the point that the gentleman is not now speak- 
ing to the point of order. 

Ar. TOWNSHEND, of Illinois. I am discussing the point of order. 

Mr. REED. I raise my point for the decision of the Chair. 

The SPEAKER. The gentleman from Illinois had better discuss 
the point of order. 

Mr. TOWNSHEND, of Illinois. I am discussing it. 

Mr. REED. Does the Chair rule that the gentleman is in order? 

The SPEAKER. The Chair rules that the gentleman must discuss 
the point of order only. 

. TOWNSHEND, of Illinois. I am discussing it. 

Mr. REED. I call the attention of the Chair to the question 
whether the gentleman is discussing the point of order. 

The SPEAKER. The Chair has responded to that call, and has re- 
mariaa to the gentleman from Illinois that he must discuss the point 
of order. 

Mr. TOWNSHEND, of Illinois. Now, Mr. Speaker, the gentleman 
from Michigan has asked whether the rule referred to business com- 
ing from a previous Congress. Sir, the session of December, 1795, in 
which this rule was adopted, was the first session of a Congress; so 
that the rule referred explicitly to the unfinished business of a ee 
vious Congress; and in proof of this I can refer to the Annals of Con- 
gress, showing that the committee took charge of bills that had been 
referred to committees in the previous Congress and which had not 
been acted on. 

I want to make one further observation, and then I will be through 
with this discussion. After that committee had been organized Mr. 
Poland was made chairman of it. I hold in my hand a list of some of 
the bills which were introduced and referred to the Committee on the 
Revision of the Laws, running through the sessions of 1870, 1871, and 
1872. From the character of these bills gentlemen will discover that 
this committee was not a special committee simply for the purpose 
of revising the statutes, but that it had a broader jurisdiction under 
the rules and the practice than the Judiciary Committee. One bill 
which had been referred to the Committee on the Revision of the 
Laws was reported by Mr. Poland, authorizing the Departments to 
take testimony in claims pending before them. That was introduced, 
discussed and debated, and adopted by the House. Mr. Jenckes, of 
Rhode Island, re rted an amendment to the bankrupt law, which 
had been refe to that committee. That was in 1871. It was dis- 
cussed, debated, and adopted. Mr. Butler, of Massachusetts, who 
was also a member of that committee, reported a bill regulating the 
practice in appeals from the circuit courts, which was debated for 
several days and p: 

Mr. REED. Is this discussing the point of order? 

The SPEAKER. The Chair thinks it is not. The gentleman 
should confine himself to the actual point of order made. 

Mr. TOWNSHEND, of Illinois. Iam only calling attention to pre- 
cedents of the House which show the proper jurisdiction of this com- 
mittee. 

The SPEAKER. That is not discussing the point of order. 

Mr. TOWNSHEND, of Illinois. If this bill does not come properly 
from the Committee on the Revision of the Laws, then the Judiciary 
Committee cannot except by ci Se tee take control of the subject 
for the reason that the rule establishing that committee does not con- 
fer such jurisdiction upon it; its jurisdiction is confined alone to mat- 
ters of judicial p ure. 

Mr. REED. should like to know how many times we have to 
make the point of order. Here is the point of order I made on this 
discussion, and the Chair has ruled in my favor every time, and yet 
the gentleman continues to go on talking. 

The SPEAKER. The Chair will continue to rule in the same direc- 
tion. [Laughter.] 

Mr. REED. It is time the matter was settled. 

The SPEAKER. The gentleman is exhausting his time in the morn- 
eee r. [Laughter.] 

r. TOWNSHEND, of Illinois. I do not understand that this is 
coming out of my hour. 

Tho SPEAKER. It is coming out of the morning hour. [Laughter.] 

Mr. TOWNSHEND, of Illinois. I am willing to have this question 
settled now, even if it consumes my whole hour. 

Mr. REED. I withdraw the point of order. 

Mr. TOWNSHEND, of Illinois. This committee has been greatly 
ignored during the past two years, perhaps because the Committee 
on the Judiciary has encroached upon its rightful jurisdiction with- 
out meeting resistance. 

The SPEAKER. The point of order, as the Chair understands, 
raised by the gentleman from Michigan is this, that this bill properly 


belongs to the Judiciary Committee. The Chair does not undertake 
to express any opinion thereon, but he does decide that it is too late 
now to raise that question. A brief recital of the facts as to this bill 
will show’to the House, the Chair thinks, that it is too late. This 
bill was introduced in the House by the gentleman from Illinois dur- 
ing the morning hour on Monday, in his place and in his representa- 
tive capacity. It was referred to the Committee on the Revision of the 
Laws. That committee considered the subject and directed the gen- 
tleman from Illinois to report the bill back to the House. The House 
again recognized the fact that the bill was in the custody of that 
committee by ordering it to be printed and recommitted, not to be 
brought back by a motion to reconsider. 

The Chair maintains that it is now too late to remedy the error, if 
there be any, in the way proposed. If the previous question has been 
demanded, then to reach the question the demand for the previous 
question must be voted down, and then the sense of the House can 
be tested as to whether this subject properly belongs to the Commit- 
tee on the Revision of the Laws or should be ref to the Committee 
Son! ee Judiciary. The point of order, for the reason stated, is over- 


Mr. GARFIELD. I wish the gentleman would allow me a single 


moment. 

Mr. TOWNSHEND, of Illinois. I do not wish it to come out of my 
time. 

Mr. GARFIELD. I will make it brief. 


Mr. TOWNSHEND, of Illinois. I cannot yield now. 

Mr. GARFIELD. I wish to say for myself that I disclaim even the re- 
motest desire to cast any reflection upon the Committee on the Revision 
of the Laws, and I trust they will not take the opposition I have made 
to two or three of their bills as arising in any way out of any opposi- 
tion to that committee. I do think the House ought by their co-op- 
eration and consent to fix the status and scope of the business of that 
committee in the rules. 

Mr. TOWNSHEND, of Ilinois. Why did not you raise that objec- 
tion before we brought in an important amendment to the law ? 

Mr. GARFIELD. Allow me to say that there is a rule that pre- 
scribes the duties of the committee. 

Mr. „of Virginia. I rise to a question of order, I object 
to all this discussion as to the merits of 2 rule of the House. 

Mr. GARFIELD. It is vitally important to us to continue the cod- 
ification of the laws, and we have a right to expect from this com- 
mittee reports in that direction only. 

Mr. TOWNSHEND, of Illinois. ï decline to yield further. 

Mr. ORTH. Before the gentleman proceeds to the discussion of the 
bill I desire to offer an amendment on behalf of the minority of the 
committee. 

Mr. URNER. I also desire to offer an amendment. 

Mr. TOWNSHEND, of Illinois. Iwill ask my friends to wait until 
Iam through with the statement of the nature of this bill. Then I 
will allow the amendments to be offered. 

Mr, Speaker, in presenting this bill I feel impressed that we should 
approach the discussion of any question affecting the 5 8 free 
from partisan feeling or partisan motives. The bill I have re- 
ported here has no mere political ends in view. It is a question which 
affects the material we and convenience of those interested in 
legal affairs. Therefore I trust it will not be drawn into passionate 
political controversy. The bill provides for the repeal of certain sec- 
tions of the Revised Statutes authorizing the removal of causes from 
State courts to Federal courts and for modifying other sections of the 
same nature. The first section we pro to repeal is 639, the first 
paragraph and clause of which is as follows: 

Sec. 639. Any suit commenced in any State court wherein the amount in dispute, 
exclusive of exceeds the sum or value of $500, to be made to appear to the 
satisfaction of said court, may be removed for trial into the circuit court for the 


district where such suit is pending next to be held after the filing of the petition for 
such removal hereinafter mentioned, in the cases and in the manner stated in this 


First. When the suit is an alien, or is by a citizen of a State wherein it 
is brought, and against a ci of another State, it may be removed on the petition 
of such defendant, filed in said State court at the time of entering his appearance 
in said State court. 


There are two other clauses that I shall read and refer to in a mo- 
ment. This clause contains the law of removal as enacted in the 
twelfth section of the original judiciary act. From the organization 
of the Federal judiciary in 1789 down to 1866 the only grounds upon 
which causes could be removed from State courts to the Federal 
courts on account of citizenship were those stated in the first clause 
of this section. If gentlemen have studied the rulings of the courts 
in regard to this clause and have paid attention to its reading, they 
have found that, omitting the cases of aliens, the only instances in 
which causes could be removed under it from State courts to Federal 
courtsare those where all the defendants are non-residents of the State 
where the snit is brought and where every one of the defendants con- 
cur in the petition for removal; further, that no suit could be re- 
moved from a State court if any of the plaintiffs were not residents 
of the State where the suit was brought, or if any of the defendants 
were citizens of the same State with the plaintiff, or if the defendant 
answered or submitted to the jurisdiction of the State court before 
applying for the removal. 

Thus the law stood, unchanged, from 1789 to 1866, a period of sev- 
enty-seven years. During that period the Federal judiciary possessed 
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one excellent quality of a good system—permanency. Most of the 
legislation on this subject has been enacted since that period. 

But little complaint was made prior to 1866 for the reason that few 
cases had been transferred from the State courts to the Federal courts, 
but in 1866 Con enlarged the right of removal and made an en- 
actment which is substantially embraced in the next clause of this 
section and reads as follows: 

Second. When the suit isagainst an alien and a citizen of the State wherein it 


is brought, or is bya citizen of such State against a citizen of the same and a citi- 


zen of another State, it may be so removed, as against said alien or citizen of an- 


other State, upon the petition of such defendant, filed at any time before the trial 
or final hearing of the cause, if, so far as it relates to him, it is brought for the 
urpose of restraining or enjoining him, or is a suit in which there can be a final 
termination of the controversy, so far as concerns him, without the presence of the 
other defendants as parties in tho cause. Bat such removal shall not take away 
or prejudice the right of the plaintiff to proceed at the same time with the suit in 
the State court, as against the other defendants. 

This act is in my judgment unconstitutional and absurd. 

Thereby Congress undertook to divide suits allowing that where 
there were two defendants, one a non-resident and one a resident, the 
case could be divided or split into two, and one-half be transferred to 
the Federal courts, leaving the other half in the State courts. If the 
causes carried up to the Federal court came on for trial upon the same 
day which the other portion of the cause was called for trial in the 
State courts it would be utterly impossible in many such cases for the 
plaintiff to properly protect his rights, for neither himself nor his 
witnesses could be present at both trials. 

Judge Dillon, who has perhaps done more by judicial construction 
to enlarge the jurisdiction of the Federal courts than any other jurist, 
declared : < 

It may be inferred that Con, doubted the power under the Constitution to 
authorize the removal of the whole case since part of the case provided for would 
be between citizens of the same State. 

I think, Mr. Speaker, that this act, as well as the act of 1875, to 
which I shall soon call your attention, is unconstitutional for the 
reason that the Constitution confines the Federal judicial power in 
regard to citizenship “ between citizens of different States,” (article 3, 
section 2,) whereas, as you willsoon see, Congress by these acts extends 
the Federal judicial power to cases between parties of the same State. 
The act of 1866 was absurd by implying that State tribunals were 
only capable of trying one-half the case. By this act suitors were 
annoyed by great inconvenience and unnecessary expense. The next 
clause of this section to which I wish to call attention is as follows: 

Third. When a suit is between a citizen of the State in which it is brought and 
a citizen of another State, it may be so removed on the petition of the latter, 
whether he be plaintiff or defendant, filed at any time before the trial or final bear- 
ing of the suit, if, before or at the time of filing said petition, he makes and files 
in said State court an atlidavit, stating that he has reason to believe and does be- 
lieve that, from prejudice or local influence, he will not be able to obtain justice in 
such State court. 

In order to such removal the nape! in the cases aforesaid must, at the time 
of filing his petition therefor, offer in said State court and suficient suret; 
for his entering in such circuit court, on the first day of its session, copies of sala 
process against him, and of all See depositions, testimony, and other pro- 
Sre pi d the cause, or, in said cases where a citizen ef the State in which the 
suit is brought is a defendant, copies of ail process, Lapeer ar depositions, testi- 
mony, and other proceedings in the cause concerning or affecting the petitioner, 
and also for his there appearing and entering ge bail in the cause, if speci 
bail was originally requisite therein. It shall thereupon be the duty of the State 
court to accept the surety and to proceed no farther in the cause against the peti- 
toner, and any bail that may have been ori, y taken shall be 

When the said copies are entered as aforesaid in the circuit court, the cause 
shall there 3 in the same manner as if it had been brought there by original 
3225 patvonn, we os eciginal MAEA wou bere bak oy Os 

and for ev as n ve 0 
lawa and practice 3 courts of such State if the cause remained in the State 
co 


This third clause embraces mainly the features of the act of 1867 
and the act of 1875. 

These acts added largely to the hardships of resident litigants. 
Prior to the act of 1867 it was necessary that the petition for removal 
should be filed “ at the time of entering his ap ce in the said 
State court,” but the law of 1867 and 1875 provided that the petition 
might be “ filed at any time before the trial or final hearing of the 
suit.” This was the first instance in any country where the common- 
law system prevails that the plaintiff could turn his back upon the 
forum of his own selection and drag his antagonist into another court 
in the same suit. 

Some very peculiar decisions were made in cases arising under these 
statutes. 

In the case of Johnson vs. Monel the plaintiff was a citizen of Iowa; 
one of the defendants was a resident of Nebraska, the other was a 
citizen of New York. The case was tried in the State court of Iowa 
and a verdict rendered inst the plaintiff. A motion was made for 
a new trial and the verdict was set aside. But the plaintiff in the 
suit, under the authority of this law, after his case had been submitted 


to a jury in a forum of his own choosing, carried the case by petition 
into the Federal court. And the Supreme Court of the United States 
sustained the plaintiff in the privilege of further harassing the de- 


fendants by dragging them from the jurisdiction where they were 
first assailed into one more expensive. 
1 will cite a case which arose in Ohio, which was perhaps a more 
8 abuse. It was the case of Insurance Company vs. Dunn, (19 
all., 214.) An insurance company was sued in the State court. The 
appearance of the defendant was entered by its counsel, and the case 
was tried. A verdict was rendered for the plaintiff. Under the laws 


of Ohio it seems that the filing of a bond vacates the judgment or 
verdict. The insurance company, after submitting to the jurisdiction 
of the Ohio State court, after a verdict had been rendered, filed its 
bond, turned its back upon the State jurisdiction, turned its face to 
its next friend, the Federal court, and before the order to set aside 
was made removed the case. The Supreme Court of the United 
States held that the application was in time, that the case was re- 
movable, and nullified the judgment of the State court. 

That law still remains in force; it is unrepealed. Under this law 
a powerful corporation may submit itself to the jurisdiction of the 
State court, and if dissatisfied with its action it may afterward 
scorn its decision, defy its mandates, and put itself under the shel- 
tering wing of the Federal judiciary. 

In 1875 much larger latitude was given to the removal of causes 
from State courts than was given by any previous enactment. Prior 
to 1875 the right of removal was confined to the defendant. This act 
extended the right to either party, whether plaintiff or defendant, or 
to either one or more of the parties if non-resident. 

Now, notice the effects of this law. If there are one hundred plaint- 
iffs to a suit in a State court and one happens to be a non-resident, 
that one non-resident has it in his power to remove the case from the 
jurisdiction of the State court to the Federal court. Or if there are 
a hundred defendants and all save one residents of the State where 
suit is brought, the one defendant who is a non-resident has it in his 
power to transfer the case to the Federal court. The bill which I have 
reported here repeals that section and all the clauses which I have 
enumerated. 

In order to quiet the apprehensions of gentlemen who may be jeal- 
ous of the jurisdiction of the Federal courts, I wish to say that I have 
as much veneration and respect for the Federal judiciary as it de- 
serves, possibly as much as any one on this floor, when it acts within 
its proper limits. When acting within the confines established for 
it by the Constitution I stand ready to concede and defend its right- 
ful powers. I entertain the highest admiration for the great minds 
that have illuminated that bench, and share in the pride of any of my 
countrymen who are sensible of the glory it has reflected upon our 
country. But whenever the Federal judiciary steps beyond the bound- 
ary of its rightful powers and encroaches upon the jurisdiction of the 
State judiciary I would be unfaithful to my trust on this floor if I did 
not repel such invasion and seek to establish a protection for the inde- 
pendence and dignity of the State judiciary. 

Before proceeding further, it will be well for me to indicate what 
this bill does not do. 

It does not in any degree interfere with the original jurisdiction of 
the Federal courts. We do not seek to take away from those courts 
one single case which may now be instituted in them under the orig- 
inal judiciary act of 1789 or under any authority conferred upon them 
by subsequent acts of Congress. Wedo not by this bill seek to inter- 
fere with the right to remove any case from a State court which, as 
now provided in the statutes, arises under the Constitution and in- 
volves a constitutional question, or any question arising under trea- 
ties ; nor do we seek to interfere with the right to remove from the 
State ot apa any case which affects foreign embassadors, ministers, or 
cons 

We do not propose* to disturb the right of removal of any case 
arising under maritime or admiralty laws. Nor do we interfere with 
any suit between States, nor any suit where a State is a plaintiff and 
a citizen of another State is the defendant; nor any civil suit nee 
any officer of the reyenue or any election officer; nor any civil suit 
arising under the civil-rights bill; nor in cases where corporations 
created by the Federal Government are parties. The bill which was 
rig raged introduced by myself did go further than it does now, as 
it been amended by the committee. I believe that we should 
repeal some of the grounds for removal which we have left untouched 
and as already enumerated. 

Bat I have yielded to the almost unanimous action of the committee 
in these amendments, and cordially advocate the bill as amended. 
In the time left to me I desire to draw attention to the reasons which 
impelled me to introduce this bill and which I trust may lead this 
House to it. 

In the first place, with its overcrowded dockets and as the law is 
administered in the Federal courts, it is almost impossible to obtain 
the termination of suits without long delay and great expense. This 
is especially so in the Supreme Court. Daring the last term of that 
court there were upon its docket over eleven hundred cases. 
than four hundred of these cases have been disposed of. 

I have been informed by the best authorities that the cases now in 
the Supreme Court cannot in due course of its business reach final 
adjudication within three years. If this is so, when will the new 
cases, ever flowing into that court, be terminated? It has been as- 
certained that in the circuit and district courts of the United States 
there were during the term ending on the Ist day of July, 1878, about 
fifty-four thousand cases on the dockets, and that only about one- 
third of that number of cases were disposed of in those courts. If 
that be true, when will the remainder go off the dockets? 

In order to provide a remedy for this condition of these courts the 
Attorney-General of the United States makes these suggestions in 
his last report: 

In the Supreme Court the business is usually at present from two years and a half 
to three years behind, and it is impossible that accumulation can be dimin- 


1304 


CONGRESSIONAL RECORD—HOUSE. 


May 13, 


ished while so large an amount is annually added to it. The cases (apart from 
those taken thither for delay, which are sometimes found upon its docket as upon 
these of other appellate courts) are of the gravest character, involving necessarily 
elaborate FTS a and laborious examination. It cannot be expected that more 
can bo decided than are now disposed of in the annual session, or that any assi- 
gua on the part of the distinguished magistrates who compose the court will 
enable them to accomplish more than that which they now do. The evils which 
the delay of justice occasions are too obvious to require discussion, and the con- 
sideration of Congress is tfully called to some appropriate remedy. It is 
not to be found in any increase of the number of judges of the Supreme Court, 
and must be sought in some system by which a tribunal shall be created inter- 
mediate between the supreme and the circnit courts. While the principal por- 
tion of the duties of such an intermediate tribunal should be performed by the 
judges of the circuit court, the litigation in this as well as the Supreme Court has 
of late become so large that, before any more duties can be imposed upon its judges, 
an addition should be made to their number. For several years there has been a 
most pressing want of an additional judge in the second circuit, and it is now 
doubtful whether one such judge would enable that court, even if there is no in- 
crease in the duties to be performed by its judges, to transact its regular business. 
In some other circuits, but to a less degree, the business of this court has fallen 
behind, while in none is it kept up except by the greatest industry on the part of 
the judges. Itis is nag to say in each circuit all is done which can fairly be ex- 
pected trom its judicial force. If, therefore, au interm te court of errors and 

s is to be created, which shall relieve the Supreme Court of a part of its 
jurisdiction, it can be done advantageously only by adding to the number of circuit 
a and by the same plan the business of the circuit courts can also be expe- 


While I do not insist that the question of economy fully furnishes 
a sufficient cause to control our course on this measure, yet in this 
period of financial distress it certainly should have consideration in 
connection with other reasons governing our action. We should 
avoid increasing the pesoni heavy burden of taxation whenever we 
can properly do so. Now, the Attorney-General suggests that Con- 

make provision for the enlargement of the Federal bench, and 
or the establishment of an intermediate tribunal between the Su- 
preme Court and the circuit courts. I believe this expensive method 
can be avoided by the Ne of this bill. I am informed that nearly 
one-third of the causes that reach the Federal dockets are brought 
from State courts upon petitions for the removal of causes. What 
does this fact teach us? That if we want to avoid the increase of 
taxation by the establishment of a new court and the enlargement of 
the present Federal bench,some such remedy as this should be adopted. 
This bill will probably cut off one-third of the canses going into the 
Federal courts, and thereby may entirely save the necessity for en- 
larging the machinery of the Federal judiciary. A question so largely 
in the direction of economy is surely a proper subject to be en 
into consideration in this connection. 

The expenses of the Federal courts are growing very rapidly of late 
years. In order that we may know something of its rapid increase I 
will call your attention to the following figures, furnished to me by 
the burean of statistics: 


From this it will be seen that in less than ten years after Congress 


the act I have referred to, in 1866, or after Congress began to 

crease the grounds for removal of causes from State courts, the ex- 

mses of the Federal judiciary increased threefold, or from about 
$i. 100,000 to $3,300,000. f 

Now, Mr. Speaker, I want to call the attention of the House to one 
reason which as much as anything else operated upon my mind in 
bringing this bill before Congress. In the State of IIlinois—I pre- 
sume it is so in other States—no case can be retained upon the State 
docket where a foreign corporation is a party. Generally when a 
suit is instituted against an insurance company—fire or life—or 

ainst a railroad company, it is discovered by some pretext or other 
that the company has the right to remove the cause into the Federal 
courts. I never could see the reasons for the decision of the Supreme 
Court where it declares that a corporation has the power of removing 
a case from a State court. It has, however, been so decided. The 
Constitution of the United States explicitly declares that vio citi- 
zens” have the right to remove causes from State to the Federal 
courts. The word “citizens” is explicitly used in the Constitution. 
The word “ corporation” does not appear at all in the judicial clause. 
But the court has decided that a corporation may be considered for 
this purpose a citizen and therefore has a right to remove its causes 
into the Federal courts. 

This decision of the Supreme Court of the United States has ren- 
dered it necessary for us to have a new definition of the word “ citi- 
zen.” As defined by Worcester and Webster, it is one who has the 
right of citizenship, a being of flesh and blood, a being possessed of 
a soul, one who can in this country exercise the right of suffrage. 
But a thing, which Sir Edward Coke said hath no soul—a thing with- 
out flesh or blood, a mere fiction of the law—has been clothed by the 
Supreme Court for this purpose with all the rights and privileges of 
citizenship; and the court has held that an insurance company organ- 
ized in London may be considered as an alien; that a railroad company 
whose lines extend into another State may be considered as a citizen 
of another State; and under this clause of the Constitution, as con- 
strued by the Supreme Court, whenever the suit is brought st 
such a corporation it is allowed to remove that suit into the Federal 
courts. 


What results from this? I can mention several cases now in 
my mind which are somewhat like this, where a widow whose 


husband was a man of toil and had insured his life in an eastern 
insurance company having a capital of millions, His widow brought 
suit upon the policy in the State courts of Illinois, over two hundred 
miles from where a Federal court is held. During his life the hus- 
band had denied himself and his family many of the comforts of life 
in order that he might be enabled to regularly pay his premiums 
upon the policy, hen the suit was instituted in the State courts 
the attorney of the insurance company filed a petition and had the 
case removed to the Federal court at Springfield, two hundred miles 
away. It became 5 for her, as the case was litigated, to take 
her witnesses with her to Springfield to await the slow progress of 
business in the Federal court; and when the suit was finally disposed 
of in the United States circuit court the attorney of the insurance 
company appealed the case to the Supreme Court sitting here in 
Washington, a thousand miles away. . 

This is but an illustration of cases that are occurring at nearly 
every term of the State circuit courts in Illinois, and possiblyin ever 
State of the Northwest. The object of this bill is to remedy suc 
abuses; to secure to every citizen that essential attribute of good 
government and the right derived from Magna Charta—the dispen- 
sation of justice freely, without delay, and that it shall be within 
the easy reach of all; that the right of trial by jury shall be invio- 
late; and that the trial shall be, as far as practicable, by jurors of 
his own yeg 

I want to the attention of the House to another question which 
in my 1 is important. It is the danger of conflict between 
the judicial powers of the States and those of the Federal Govern- 
ment. We are all aware that the Government under which we live 
is dual in its character. The State government is a miniature of the 
Federal Government. Each have governmental departments which 
are separate and which by the Constitution are intended to be inde- 
pendent of each other. long as the Federal Government confines 
itself to its ea proper limits there never will beany danger of conflict 
between the Federal and State authority. Whenever the govern- 
ments of the States confine themselves within their legitimate domain 
there can be no danger of conflict with the Federal Government. 
But, sir, by insidious construction of judges upon the Federal bench, 
who assume to themselves the power to determine the extent of their 
jurisdiction, and who seem to go upon the theory that in order to be 

judges it is necessary that they should always enlarge their 
urisdiction whenever they have power to do so—by means of con- 
struction of Federal judges and acts of Con the boundaries be- 
tween the State and Federal judiciary, although clearly marked in 
the Constitution, have become so confused that they cannot be dis- 
covered. Iam not alone, sir, in expressing the fear that the time may 
arrive, as we are now going on, when there will be imminent danger 
of a conflict between the judicial powers which may shake this Gov- 
ernment to its foundation. Let me call attention to what was said 
by Judge Story in his great Commentaries on the Constitution : 

If State courts should go A constitutionality of the authority to remove suits 
from their cognizance, in what manner would they be compelled to relinquish the 
jurisdiction? In respect to criminal cases there would be at once an end of all 
control, and the State decisions would be paramount to the Constitution ; and though 
in civil suits the courts of the United Si might act upon the parties, yet the 
State courts might act in the same way, and this conflict of jurisdiction would not 
only jeopard private rights but bring into imminent peril public interests.—2 Storys 


A case arose in Wisconsin which might have resulted in a danger- 
ous conflict of jurisdiction. The Legislature of that State enacted a 
law allowing insurance agents to do business there on condition that 
they would agree not to remove suits against them from the State 
into the Federal courts. An insurance company accepted the privi- 
lege on that condition, but after it had gone into business in that State, 
a suit arising against it, the company disre; ed the agreement with 
the State of Wisconsin and disregarded the act of the Legislature, 
removed the suit from the State to the Federal court. The Supreme 
Court of the United States sustained the right of the company to the 
removal, and held that the act of the Legislature of the State of 
Wisconsin was null and void, thus giving to this insurance company 
the right not only to spurn the jurisdiction of the State court, but to 
defy the State law and nullify a contract which it had solemnly 


entered into. 
3 the State courts of Wisconsin had refused to recognize the 
validity of the decision of the Supreme Court of the United States, 


what would have been the result? The State court would have gone 
on with the proceedings before it, and on final adjudication have armed 
with its process the sheriff, and the Supreme Court of the United 
States would, on its final adjudication, have armed the United States 
marshal with its p and the two officers would have been left to 
decide the conflict of jurisdiction by physical force, There should be 
no trouble in this regard. In order that there may be no difficulty 
in the future the boundary line between the two jurisdictions should 
be settled beyond all controversy. This can be done best by prevent- 
ing the removal of causes from one jurisdiction into the other. 
powers conferred upon the Federal Government are found in the 
express grants of the Constitution, while all the remaining powers not 
prohibited by the Constitution to the States remain with the States and 
the people. An examination of the Constitution will show that there 
is but one single Federal judicial tribunal which receives any power 
directly from the Constitution of the United States, and that is the 
Supreme Court. To be sure the Constitution says that Congress may 
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create inferior tribunals, but it does not anywhere directly confer any 
authority upon those inferior tribunals. It is held in Kent’s Com- 
mentaries that the inferior Federal court possesses no powers save 
those which come to it by acts of Congress. Ido not suppose any 
one doubts the accuracy of this declaration; and that in all criminal 
cases which rightly come under their jurisdiction there must be an 
act of Congress clearly defining the crime and fixing a punishment. 
Notwithstanding this we have a vexed case in the State of Virginia, 
arising under the law of removal, producing a conflict between the 
Federal judiciary and the State courts. Two men were indicted in the 
State court for murder, and although the cases were twice tried and 
one of the men sentenced to the State penitentiary for a term of years, 
yet a Federal judge has issued a writ of corpus under which the 
marshal has seized the prisoners who were confined in the State prison, 
and they are held for trial in the Federal court. 

Now, sir, this is a question which ought to interest the lawyers on 
this floor and indnce them to find some way to avoid such dangerous 
conflicts between the two jurisdictions. If 485 examine the powers 
conferred upon the judiciary of the United States you will find that 
parties indicted for murder in the State court cannot be convicted 
and punished by a Federal court; not because the facts may not jus- 
tify the conviction, but because the Federal judiciary has not, under 
the law, authority to try a case of murder committed in violation of 
the laws of a State. The jurisdiction of the United States over homi- 
cide is confined to cases arising upon the high seas, arising in forts 
and arsenals, arising in territory where the United States has exclu- 
sive jurisdiction. It has never been asserted by any judge on the 
Federal bench that the Federal judiciary has power to try a man for 
a crime committed against the law of a State. 

Mr. WARNER. Has the morning hour expired? 

The SPEAKER pro tempore, (Mr. Cox.) It has. 

Mr. TOWNSHEND, of Illinois. How much time have I left? 

The SPEAKER pro tempore. The gentleman has five minutes of his 
honr remaining. 

ORDER OF BUSINESS. 


Mr. WARNER. I call for the regular order. 

The SPEAKER pro tempore. The regular order is the consideration 
of the bill relating to coinage and coin certificates. 

Mr. WARNER. I desire to give notice that at the termination of 
business this afternoon I will that the House take a recess for an 
evening session for debate only, and that to-morrow at three o’clock 
I will move to close general debate on the bill. I will then ask the 
House to proceed to take up the bill for consideration by sections as 
in Committee of the Whole. 

Mr. FRYE. Has the gentleman from Ohio asked that the House 
shonld take a recess this afternoon ? 

The SPEAKER pro tempore. The gentleman gives notice that at 
the proper time he will ask that the House take a recess. He fur- 
ther gives notice that he proposes to move toclose general debate on 
the bill at three o’clock to-morrow. 


COINAGE CERTIFICATES, ETC, 


The House resumed the consideration of the bill (H. R. No. 564) to 
amend certain sections of the Revised Statutes of the United States 
relating to coinage and coin and bullion certificates, and for other 


phages ( 
„SPRINGER. I ask unanimous consent to offer an amendment, 
that it may be printed. 
There was no objection. Mr. SPRINGER’s amendment is as follows: 
Substitute for section 3 of H. R. No. 564. 


Sec. 3. That section 3520 of the Revised Statutes of the United States be amended 
so as to read as follows: 

SEC. 3520, Any owner of silver bullion may lent Ko the same at any mint, to be 
formed into bars of fine silver or coined into standard dollars of the weight of 4123 
grains troy, as herein provided, and no de t of silver other than as herein pro- 
vided shall be receiv No d it shall be of less value than $100, nor of bullion 
unsuitable for the Lee the mint. Tho Secretary of the Treasury sball 
cause the bullion so deposited to be coined into standard silver dollars to the capac- 
ity of the mints in connection with other coizage authorized by law. He s 
ascertain the market value of all silver bullion at the time it is deposited, and he 
shall issue therefor certificates in denominations of not less than $5 correspondin; 
with the denominations of the United States notes, each dollar indicated in su 
certificates to represent 4123 s of standard silver; and said certificates to 
the amount of the market value of the bullion so deposited shall be paid to the 
person depositing the same, and the remaining certifica! 9 the differ- 
ence between the market value of the bullion and the nominal value of the certifi- 
cates shall be placed in the Treasury of the United States, and shall be deemed a 
part of the current revenue. The certificates issued in pursuance of this section 
shall be received at qain 2 of all dues to the United States, including 
duties on imports, and shall be a legal tender in payment of the e and cur- 
rent expenses of the Government, and shall be redeemed by the United States on 
demand in standard silver dollars to the amount such coin may be in the Treas- 
ury, and if such coin be not in the Treasury, in silver bullion; and an amount of 
such bullion or dollars 1 to the outstanding silver certificates herein author- 
ized to bo issued shall retained in the Treasury for such redemption. The 
Secretary of the Treasury and the Director of the Mint shall make such la- 
tions for carrying this section into effect as will best protect the interests of the 
United States. 

Mr. BUCKNER. I ask unanimous consent to offer to be printed 
the amendments which I send to the desk. 

There was no objection. The amendments proposed to be offered 
by Mr. BUCKNER are as follows: 

Amend: 

In line 9, section 8, by striking out “ five” and inserting twenty; and in line 
15, = m beginning with the word “together to word “ Treasury" in the sey- 
enteenth line. 
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And in line 18 strike out the words “coin and.“ At the end of the section 


amend by pe SE poe that all certificates for gold or silver bullion shall be 
eee et value of bullion at the city of New York at the time of the 
eposit." 


Mr. URNER. Iask unanimous consent to present an amendment 
to be printed. 
There was no objection. Mr. URNER’s amendment is as follows: 


Amend section 1 of the bill (H. R. No. 1715) as follows: Strike out all of section 
1 from line 3 to line 7, inclusive. 


The SPEAKER pro tempore. The gentleman-from Missouri [ Mr. 
BUCKNER] is entitled to the floor. 

Mr. BUCKNER. Mr. Speaker, the object of thisbill is to reinstate 
fully and effectually the coinage of silver, and to place gold and silver 
on the same footing of equality as to coinage. It restores the monetary 
status of the two metals as it existed before the clandestine passage 
of the act of March, 1873. It gives us two units of value instead of 
one, with the old relation between them. It opens the doors of the 
mints to both metals alike, and the mintage of each is only limited 
by the capacity of the mints, and this is to be supplemented by the 
issue of certificates on the deposits of silver bars, as now provided in 
relation to gold bars. The first sections of this bill apply the laws now 
applicable to the coinage of gold to that of silver. tion 8 is a de- 
parture from existing law as to gold in allowing certificates of silver 
to be issued as low as five dollars instead of twenty. I think this is 
an unwise and unn departure, and ought not to be allowed. 
I am also equally opposed to authorizing the issue of certificates of 
either gold or silver beyond the actual amount of metal deposited, 
as provided for in this section, and doubt not that it will be wise to 
strike out the whole of the section rather than recognize a principle 
so dangerous and so vicious. 

I am free to confess, Mr. Speaker, that I should have preferred a 
measure that consulted the present unnatural and abnormal condi- 
tion of the silver market, growing out of admitted governmental 
interference, rather than correct abstract monetary principles with- 
out reference to the circumstances surrounding us. I should have 
preferred to cast my vote for a measure that looked to the free mint- 
age of silver when coined and bullion silver should be at their normal 
parity, and until then that the seigniorage should r to the whole 
people instead of the fortunate holders of bullion at the passage of 
the act. I would not only coin the silver dollar to the utmost capacity 
of the mints, but I would increase that capacity until this Govern- 
ment should force silver to the value which has been taken from it 
by its action and that of other governments hostile to it. Not that 
I believe the general purpose and objects of this bill are obnoxious to 
well-established monetary doctrines or the interests of the people, but 
because I have apprehensions from a want of proper appreciation of 
the great questions involved in it, the real friends of full remoneti- 
zation of silver will be divided and the passage of this act jeopardized. 

We have heard, and shall continue to hear, much of the “unjust 
5 to be put into the pockets of the bonanza and bullion-holders 

y free mintage, and of the great wrong of making this country the 
“dumping-ground” for all the depreciated silver of France and Ger- 
many. It was for the purpose of putting a stop to this false clamor 
and specious clap-trap that I should have preferred to accomplish the 
same desired results by limiting for the present the silver coinage by 
the capacity of our mints and the production of our own mines. But, 
Mr. Speaker, such is the strength and depth of my conviction of the 
necessity of this Congress taking some decisive and significant action 
that will indicate the fixed and unalterable purpose of the American 
people to restore silver to its full equality with gold as a circulating 
medium that I shall provoke no controversy as to immaterial details, 
but give this bill my hearty sy tu 

There is no question which has agitated the public mind for the 
last five years, about which there is so much unanimity among the 
people of this country. They may differ as to matters of compara- 
tive unimportance, but the demand is well-nigh universal that we 
shall respect the teachings of our fathers and the traditions of the 

ast by holding fast to both gold and silver as the constituents and 
Basis of our circulation. But the voice of America is not so heard 
and understood in Western Europe, where it is of the highest impor- 
tance, as well to us as to the other nations of the world, that the sen- 
timent of our people should not be misinterpreted. It will be recol- 
lected that the present Secretary of the Treasury, then chairman of 
the Senate Finance Committee, was in Paris in 1867, at the time of 
the session of the monetary conference of that year. He was the 
peers and abettor of the delegate at that conference from the 

nited States in his efforts to demonetize silver and to adopt the per- 
nicious example of England in wiping out of existence nearly one- 
half of the monetary circulation of the world. G 

The monometallic policy of the Paris conference was in a short 
time carried out by Germany and in this country, the present Secre- 
tary of the Treasury being at that time chairman of the Senate 
Finance Committee and the real or putative father of nearly all the 
financial measures of the Government from 1867 to the incoming of 
the present Administration. Since his ponupsnsy of his present high 
position, he has on all occasions manifested an implacable hostility 
to bimetali in his opposition to the Bland bill of the last Con- 
gress, in the presidential veto of the Senate compromise bill, in his 
continuous neglect to coin more than the minimum amount of silver 
dollars provided by the act of February, 1878, in his complicity with 
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the New York and Boston bankers to nullify an act of Congress and 
diminish and de; e the lawful money of the country, and last, 
but not least, in his recommendation in the financial report of last 
December that the coinage of silver stop at $50,000,000. 

It is this conduct on the part of the Secretary of the Treasury, 
avowedly in opposition to the sentiment of the great majority of the 
people of the United States, which demands rebuke at the hinds of 
the representatives of the people, and makes it our imperative duty 
to repudiate this recommendation of the finance minister, and by a 
decisive and emphatic vote make known to the nations of the world 
that under no circumstances will we bow down in abject worship to 
the golden calf which he seeks to set up in this great silver country. 
He almost alone of the men who in 1867 favored an exclusive gold cìr- 
culation seems to be insensible to the rain which this iniquitous pol- 
icy has produced in Germany, England, the East Indies, and in this 
country. He alone fails to perceive the marked change in the public 
sentiment of Western Europe within the last twelve years. That 
change is still going on, and we shall be recreant to our duty if we 
do not encourage it, and by our legislation proclaim to all whom it 
may concern that the greatest silver-producing country of the world 
will never consent that the world’s metallic money shall be reduced 
one-half, and its great mineral product degraded to the level of copper 
and tin. 

Mr. Speaker, the corner-stone on which the proposition of this bill 
rests is that the present depressed value of silver as measured by 
gold is not real but relative, and is due solely to hostile legislation 
and pernicious governmental interference with it. If this be true, 
and we have participated in this hostile legislation, our plain duty is 
to reverse our position. If it isnot true, this bill should be defeated 
and we should continue to follow in the wake of England and Ger- 
many. Whatever doubts may have been entertained on this point 
at one time, it is now hardly susceptible of doubt or controversy. I 
beg to ask the attention of the House to the authority of one of the 
distinguished delegates of this Government to the Paris conference 
of last year, Mr. Francis A. Walker, contained in his book on Money, 
page 266. He says: 

That the changes in the comparative purchasing power of the two metals be- 
tween 1873 and 1876 were wholly or mainly due to c ges in supply or to changes 
in demand disconnected from the acts of governments dealing with the legal re 
tions of gold and silver I really cannot conceive any intelligent and candid man as 
now maintaining. ‘That it was so held in perfectly good faith for a year or two 
after the demonetization I do not doubt. 


This statement is no less positive than the opinion of Mr. Bagehot, 
an eminent English financial writer, in the London Economist, Sep- 
tember 2, 1876: 

The cardinal present novelty is that silver and gold are in relation to one another 
simply ordinary commodities. Until now they have not been so. A very prent 
part of the world adhered to the bimetallic system, which made both gold and 
silver legal tender, which established a fixed relation between them. In conse- 
quence, whenever the values of the two metals altered, these countries acted as 
equalizing machines. They took the metal which fell; they sold the metal which 
rose, and thus the relation of the two was kept at its old point. But now this 
curious mechanism is broken up. There is no great country now really acting on 
this system. The Latin union, it is true, adhere to the name, but they have aban- 
doned the thing. As they do not allow silver to be coined except in limited quan- 
tities, they have no longer an equalizing action. They no longer receive the de- 
preciated and part with the appreci metal, and the two metals are now ex- 
changed for one another, 4 — as other ormmodities. The gold price of silver is 
now like the gold price of tin, for the first time in history, without artificial regu- 
lation and free from the manipulations of government. 


I might also quote the authority of Mr. Ernest Seyd, who, in his tes- 
timony before the English silver commission of 1876, stated with 
much positiveness that the sole cause of the depression of silver was 
its demonetization by Germany, and who predicted just such results 
as have since occurred in England and Germany as the inevitable 
fruits of the German policy. But let us examine this question in the 
light of reason and common sense, without reliance upon these high 
authorities. That both gold and silver receive additional value by their 
use as money beyond their worth as mere commodities is an admitted 
truth. Prior to 1873 the Empire of Germany was an exclusively sil- 
ver-using country, creating a constant demand for it in order to main- 
tain a silver circulation of about $300,000,000. Since 1873 she has 
been disposing of this silver 8 on the market of London, aud 
proposes not to use silver except for fractional coinage. It is esti- 
mated that she has sold between two and three hundred millions of 
silver; and during the period when this operation began, up to the 
present time, Germany has been a purchaser of gold to supply the 
place of her discarded silver. 

In servile imitation of everything English, the United States de- 
monetized the silver dollar in 1873, when it was worth 3 per cent. pre- 
mium over gold, and thus made gold the sole unit of value. And in 
1875 we passed the resumption act, ordaining that the entire paper 
circulation of United States legal-tender notes should be paid in gold 
and these notes destroyed and canceled as they were presented at the 
Treasury. As a measure of self-protection, and to prevent her gold 
coins from being withdrawn by Germany, France, in conjunction 
with the other members of the Latin union, closed her mints against 
the further coinage of silver in 1876, and has ceased to be a purchaser 
ef silver bullion. At the incoming of the present Administration the 
Secretary of the Treasury, under the authority of 8 resump- 
tion act, commenced the process of purchasing and hoarding gold for 
resumption purposes, and has had in the vaults of the Treasury from 


one hundred to one hundred and seventy-five millions of dollars for 
the last two years. 

Thus we have had three of the great commercial nations of the 
world absolutely rejecting silver as one of the money metals, except 
for token or-fractional currency, and the fourth, (France,) represent- 
ing seventy millions of people, inhabiting the Latin union, ont of 
the silver market entirely, and not permitting the coinage of a single 
franc. The United States alone has been a purchaser of silver bull- 
ion to the amount of $2,000,000 per month since the spring of 1878. 
This pittance is little in excess of the annual East India demand on 
London, which fell off last year to a most insignificant sum, on 9c- 
count of the terrible famine in that unfortunate dependency of 
Great Britain, With this state of facts as to the demands upon the 
silver market, does it require any additional argument to prove that 
it is the hostile action of the governments that has superinduced 
this decline? Need I insult the intelligence of this House, or of the 
country, by citing the authority of such distinguished political econ- 
omists as Walowski, Seyd, Walker, Cernuchi, and a host of others, 
who ascribe the cheapness of silver, as measured by gold, to its de- 
monetization, either in whole or in part, by the four great civilized 
nations of the earth. 

But to make this proposition so plain that all lingering of doubt 
shall be dispelled, let it be supposed that these four governments 
should simultaneously ordain that of the two cereals, wheat and corn, 
but one of them—corn—should be used for food for man and beast, 
would it not excite great surprise with every one if the inferior grain 
should not be worth as much or more than the superior; that wheat 
would decline and corn advance largely in price? That the produc- 
tion of gold during these years has been declining is not denied, nor 
has the production of silver been on the increase. So that it is im- 
possible to deny that the reason that the metal in the silver dollaris 
worth but eighty-five cents in gold or the metal in the gold dollar worth 
one tonara and eighteen cents in silver is due exclusively to gov- 
ernmental manipulation, And when itis borne in mind that when 
this manipulation began, in 1873, the silver dollar was worth one hun- 
dred and three cents in gold and that since that date instead of an 
increased there has been a diminished production of silver metal, this 
conclusion becomes absolutely irresistible, 

The next maniy is as to the effect the action of these governments 
has had upon gold. Has gold continned at a fixed value while silver 
has been declining from its normal price in gold—say sixty pence per 
ounce to fifty pence? In the case I have supposed as to the two 
cereals, corn 9nd wheat, would wheat decline and corn remain at the 
same value? Would a day’s labor purchase as much gold when silver 
has declined from the causes stated, or would a day’s labor purchase 
as much corn after its value had been affected in the case supposed ? 
Unquestionablynot. Gold is nota fixed, unvarying standard of value 
as the yard-stick is of length, or the gallon measure of quantity. It 
is difficult to divest ourselves entirely of the impression that the stand- 
ard of value, like the standards of weight an peasy, is fixed and 
unchangeable; and we are too apt to regard gold as unvarying as to 
value as the foot-rule is as to length. But it is most obvious, the 
quantity of gold being the same and it being a commodity and product 
of labor, in addition to being a recognized standard of value, that an 
increased demand for it will increase its price measured by other com- 
modities. It will require more days’ labor or more pounds of wheat, 
or more pounds of meat, or cotton, to buy the same amount of gold 
in the one case and of corn in the other. . 

By the action of Germany not only did silver necessarily decline 
(assuming the production to remain the same) but gold advanced at 
the same time, use of her entering the gold market against Eng- 
land and France for its purchase, and when the United States entered 
the lists in the scramble for gold with England, Germany, and France, 
in 1877 and 1878, the value of gold measured by commodities or labor 
necessarily submitted to a large advance. In the language of Wall 
street, the policy of these governments has been to bull gold and to 
bear silver. The purchasers of gold have had to pay more of the 
products of labor for the same number of ounces of gold, while less 
of the products of labor would buy a like number of ounces of silver. 
Is this reasoning corroborated by well-ascertained and authentic 
facts? Dothe statistics of production and price since 1873, and since 
the United States became a competitor with the nations of Europe 
in the stugge for the world’s go d, prove that these conclusions are 
justified? The New York Public, a financial journal devoted to the 
single standard, and the echo of Wall street opinions, has prepared 
tables and investigated the prices of the principal articles of trade 
from 1859 to 1878, and in case of the more 1 articles, as far 
back as 1825, embracing over four-fifths of all the articles entering 
into the commerce of this country during this period, and thus sum- 
marizes the results of its investigations: 

No reason is found to question the substantial correctness of previous compari- 
sons based upon quotations of a much smaller number of the most important rep- 
resentative articles. So close, indeed, is the correspondence of results, that, while 
the representative articles show a relation of prices in 1860 and 1878 as 100 to 81.60, 
the comparison of many hundred articles indicates this far a relation of 100 to 


81.77. The approximate correctness of the 1 reducing quotations to 
gold, may, therefore, be affirmed, namely, $100 in 1260 equals in purchasing porer 
n the 


$126 in 1864, and $124 in 1873, and $81 67 November 1, 1878. The shrinkage 
average gold value of commodities (exclusive of all stocks or bonds and of all real 
estate) from January 1, 1873, to November 1, 1878, appears to have been about 34.1 
per cent. 


The London Banker's Magazine, October, 1878, gives a careful sum- 
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mary of facts regarding the diminished production and scarcity of 
gold, reaching this conclusion: 
At the beginning of these remarks it was stated that the variation between the 


market prices of gold and silver since 1872 had been 17 per cent. If, instead of as- 


serting this to be the fall in silver, we said that silver had fallen 2 per cent. and 
gold had risen 15 per cent., we believe we should be much nearer the reality. 

The London Economist of December 28, 1878, has a loug and care- 
fully prepared article on “Fluctuations in the purchasing power of 
gold.” The conclusions of the article are: 

We have not touched soon the question of the circulation of bank or statute 
notes in substitution for gold, nor upon other increased banking ties, nor yet 
upon the growth of population in the last ten years. But the fact remains that com- 
modities aro much cheaper than they were ten and twenty years ago in periods of 
great depression in ON ee the same amount of gold, not silver, will buy more of 
such necessaries of life. bably gold has risen, while silver has fallen, as nations 
have competed for the one and discarded the other. 

Senator Jones, of Nevada, in his speech on the bill to remonetize 
the silver dollar, after a very exhaustive discussion of tables of com- 
parative prices, summed up his conclusions thus: 

I hazard nothing in saying that under this crucial test it will be found that gold 
has very nearly doubled in value within the last five years. 

In other words, assuming that gold has doubled in value from 
1873 to 1879, property of all kinds, exclusive of Jands, has fallen in 
price one-half, so that it requires double as much property to pay the 
same amount of indebtedness as it required five years ago; and the 
man that owed a thousand dollars in 1873, if he has to pay it now, 
practically owes $2,000, and the debt of my State of the nomina 
amount of seventeen millions is really thirty-five millions. It re- 
quires two bushels of wheat, when one would have sufficed in 1873, 
and two days’ labor must be performed, when one would have paid 
the same debt five years ago. In fact, the debtor who has a debt con- 
tracted in 1873 or 1874 and would offer to Pan in the silver dollar at 
its bullion price—eighty-five cents would find that he had offered 
to discharge his debt at a ruinous sacrifice to himself, because his 
property has been depressed by the appreciation of gold ina much 
gomer 57 855 than the difference between the market value of silver 
an 5 

This is the experience of every one who will compare the prices of 
farm products or manufactured articles when gold was the principal 
medium of circulation in this country, from 1850 to 1860, with the 

rices of the same articles now. I do not include lands or houses and 

ots, as their depression in price has been relatively much greater. 
And yet we are being congratulated that our exports are increasing 
month by month, that the balance of trade is largely in our favor, 
and that we are just entering upon a career of prosperity unprece- 
dented in our history. How this can be, with the prices of labor and 
the products of labor depressed as they are and must continue on ac- 
count of the highly appreciated value of the standard by which they 
are measured, peers my comprehension. With untold amounts of 
debt, individual, corporation, State, and national, to be discharged 
by the products of labor at gold prices, the future of the laborer and 
producer of this country is pregnant with gloom and alarm, for our 
vast exports are but the measure of their sacrifices and the monument 
of their privations and their suffering. 

If, Mr. Speaker, as I have attempted to show, the decline in the 
relative value of silver is due solely to the absence of demand for it 
for money uses by the great nations of the world, is there any doubt 
that by increasing that demand its bullion value wonld appreciate 
at once and we should hear no more of the clipped dollars? Increased 
demand has that effect (the supply remaining the same) upon the 
price of every other production, and silver bullion cannot make the 
sole exer The Ser of this bill would be to make the Gov- 
ernment in effect a bidder for every ounce of silver raised in the Rocky 
Mountains, and the certain result would follow that we should use for 
monetary purposes every year one-half to two-thirds of the silver crop 
of the world, and to that extent relieve the silver markets of Europe. 
Such legislation on the part of Congress might well be justified on 
the ground of protection of our own industries and eee 
employment to the hardy pioneers who are flocking to the mineral 
regions of the continent. But it is demanded by the higher consid- 
-erations of justice to the laboring classes everywhere and of fair deal- 
ing to the overburdened pl and unfortunate debtor in every 
hamlet, town, and village of the Union; for let me remind this House, 
and especially the Representatives of the East on this floor, that you 
are deluding yourselves with the hope of prosperity as long as low 
prices rule and the heavy burdens of debt and taxation are extract- 
ing the life-blood of the people. 

hat are the objections to the full remonetization of silver by this 
Government and its equalization with gold in its money functions? 
They have each been the recognized units of value from the organi- 
zation of the Government to the passage of the coinage act of 1873. 
Bimetalism and not monometalism was ingrafted on the Constitu- 
tion, and for more than three-quarters of a century was the policy of 
all parties in America. Why should we not restore silver to its time- 
honored place in our monetary system? It is objected that the bill 
before the House would result in unloading upon us the silver of the 
world. It may in time give us a portion of the silver of Mexico and 
the South American States, bat not of Europe or any part of it. Ger- 
many has about disposed of all her surplus stock, and not a five franc 
of any of the States of the Latin union or indeed of any other Euro- 
pean State would be sent to us, for the reason that it would be shipped 


to us at a loss to its owner. The European mint valuation of silver 
is greater by 3 p cent. than ours, and the owner of the silver franc 
shipping it to New York must submit to the loss of 3 pee cent., with 
freight, insurance, and commission charges added. On this point I 
beg to read the following, taken from the Banker’s Magazine of this 
month: 

Even if the coinage of silver was made free in both France and the United 
States that metal would flow not from France to the United States, but the other 
way, and for the plain reason that the mint valuation of silver in France is 3 per 
cent. higher than at the United States mint. Under the present monetary laws of 
the European countries no silver can come from Europe except the silver in Ger- 
many not disposed of, which is not a great quantity and is being constantly di- 


But oat silver from Europe and other countries should flow to 
us, and should be coined at our mints, or be exchanged for bullion 
certificates. Will the owners of this silver make us a present of it? 
Or will they not invest in our wheat, corn, or pork, or some other 
agricultural mineral, or manufactured product, and thus enhance the 
price of our productions, and swell the export account of the coun- 

An advance in the prices of our productions is what is needed 
above all things to give new life to business interests, stimulate en- 
terprise, and to cast aside the habiliments of gloom and depression. 
And while this process is going on and America is being made the 
“dumping-ground” of all the silver of the world, what, let me ask, 
will be the effect on the relative values of gold and silver? If the 
United States shall use the entire product of her mines, say $45,000,000, 
and the surplus stock of other peoples, will gold be rated as now 
at 18 per cent. over silver, or will they not stand upon an 9 or 
nearly so? And will not the example of our country be followed, if 
not by Germany and a pepe atleast may we not confidently expect 
that the Latin union will again enter the market for the purchase of 
silver and the mints of France and Italy be reopened to its coinage? 
In that event, almost certain to occur in the light of late events, no 
one can doubt but that the “clipped dollar” would be the equal in 
value of the gold dollar. 

Another objection urged against the free and unlimited coinage of 
silver as money is that our gold will fly abroad, leaving us nothing 
but silver. In the published interview of the Secretary of the Treas- 
red with the Coinage Committee, he admits that this will ultimately 
take place at the present rate of coinage of silver, and with the in- 
crease of bank-notes at the rate which is now going on, the escape 
of his gold from its prison-honse may be nearer at hand than is gen- 
erally anticipated. Low prices, depressed values, and hard times are 
the conditions on which the gold can be retained in the Treasury 
vaults, and a slight return of prosperity will assuredly give us bank- 
note inflation, wich is as hostile to his hoards of gold as the coinage 
of the silver dollar. It is one of the recommendations of the bi- 
metallic system that it recognizes no superiority of one metal over 
the other, and under the unrestrained operation of the double stand- 
ard the dearer metal for the time being will flow out and the cheaper 
will take its place. It is not important to any interest that they 
should circulate at the same time in the same place, The idea that 
the dearer the metal the better it is, is entitled to no respect, for dear 
money necessarily means low prices and depressed business. 

If gold becomes scarce and dear the cheaper metal will take its 
place, and thus the debtor can exercise his option in paying in that 
metal that is 5 cheaper. We have the present example of 
France, with six hundred millions of silver five-francs, circulating 
side by side with the gold twenty-franc. The same is true of Bel- 
gium, where the bulk of its metallic circulation is silver, and in 
neither country has the silver driven out the gold. This will not 
take place there or here until the channels of circulation are filled 
to 3 money or its representatives. Before the dearer 
metal can be displaced we must have a sufficiency of other metallic 
money to answer all the demand of coin. But let us suppose that 
when we have reached a coinage of $200,000,000 of silver—the capac- 
ity of our mints for four years cretary Sherman’s strong box in New 
York should be unlocked and his hoard of gold should take toitself wings 
and fly away. What then? If it finds its home in England, France, 
or Germany, it would tend to raise the prices of our cotton, corn, 
wheat, and provisions in these markets and our producers be en- 
riched. Better prices for the products of industry abroad, with mod- 
erate prices at home, would atly enhance the value of our lands 
and secure the prosperity of the whole people. Silver and silver cer- 
tificates would take the place of gold, and they would answer all its 


OSES. 
P the present condition of the Treasury hoards, both of silver and 
gold, prove conclusively that our people do not desire to handle either 
metal. Their preference for paper may got prove a serious obstacle 
to a general diffusion of either gold or silver through the channels of 
circulation and among the masses of the people. Let me say that the 
Treasury gold is kept here now because of the low price of all mer- 
chantable commodities. That was the theory on which contraction 
of the paper circulation proceeded, and it is the real ground on which 
free coinage is assailed now. Whenever prices advance so that the 
products of labor reach a point at which gold can be shipped with 
more profit than commodities, gold will disappear, to find a resting 
place where it is rélatively dearer and scarcer than it is here. It 
matters not whether this advance in price is brought about by infla- 
tion by bank-notes, United States notes, silver or gold, the fact is 
that an advance in prices here from any cause is fatal to the continued 
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existence of the hoards of gold in the Treasury. Low prices and 
hard times are the conditions on which the Secretary can maintain 
the present resumption sham in gold. Permanent equivalency (and 
_ is all that resumption is) can only be maintained by and through 
silver. 

The present equivalency between gold and paper is more liable to 
be disturbed in the near future by issues of bank paper than from any 
other cause. It is being increased now at the rate of from one to 
millions of dollars per month, and a slight revival of business will con- 
vert a large amount of the 4 per cents. into paper circulation. The 
Secretary of the Treasury has quite as much reason to fear the effects 
of increased bank circulation on his Treasury reserves as an increase 
of silver coinage under the provisions of this bill. 

Mr. 8 er, so far in this debate there has been no attempt by 
either of the 1 who have participated in it to refute the 
controlling and central idea on which this bill is maintained. Neither 
the gentleman from Pennsylvania [Mr. FISHER] nor my esteemed and 
venerable friend from New York [Mr. CHITTENDEN] have deigned to 
give it a passing notice, nor do either of them assert, except by im- 

lication, that the present decline in silver metal is due in whole or 
0 part to overproduction. But on no other theory could they insist 
upon the coinage of another dollar—of full weight, by putting into 
it fifty additional grains of silver. A largely en permanent 
supply of silver might under other circumstances justify the adoption 
of such a policy or a diminished supply of gold metal might, in the 
opinion of those who desire scarce and dear money and consequent 
low prices, commend it to our consideration. 

But if, as Professor Walker says, “no intelligent and candid man” 
can come to the conclusion that the present apparent decline in sil- 
ver is the result of natural causes or overproduction, then the prop- 
osition to increase the weight of the silver dollar by one-sixth of its 
present weight amounts to little less than downright robbery of the 
producing classes. If the present relative values of the two metals 
must be power gig hoa andequity requirethat the gold dollar shall 
be clipped rather than the silver dollar shall be increased in weight. 
I assert that no well-authenticated statistics show that within the 
five or six years there has been any overproduction of silver; but on 
the contrary there has been a diminished production of both metals, 
especially of silver. Butif, as I think, I have shown that the present 
decline in silver is relative to gold alone and is due to artificial causes 
and chiefly if not wholly to improper and unwise governmental 
interference, the only road out of this artificial depression is full re- 
monetization by the nations of the world. 

The United States being the most interested in the production and 
value of silver, conside as a domestic industry, should take the 
initiative in this work of restoration and lead the van, and not fol- 
low in the wake ofother nations. I should have supposed that the 

entleman from Pennsylvania [ Mr. FISHER] would have been among 

e last to repudiate the doctrine of protection to home industries, 
such a favorite in his State; but, Mr. Speaker, it makes all the differ- 
ence in the world whether the protected article is the coal and iron 
of Pennsylvania or the silver of Colorado and Nevada. 

My esteemed friend from New York [Mr. CHITTENDEN] says he is 
in favor of an honest dollar—that is, a dollar whose present value in 
silver bullion is equal to the gold dollar of 25.8 grains. But I should 
like for my friend to give any good reason, not inspired by the atmos- 

here he breathes, why as a matter of right and justice the gold dol- 
ar should not be clipped to the weight and dimensions of the silver 
dollar of the fathers. Is it “honest” to compel the people of this 
country to pay one-sixth more than their contract demands in liquida- 
tion of the 4 cent. bonds, which have been issued with full 
knowledge to the holders that they were payable in the silver dollar 
of 412} grains? Is it“ honest” to take from the substance of the 
people more than they have to pay, and make a donation of it 
without consideration to the holders of these bonds? Can he deny 
that the dollar of 412} grains, at its present bullion value, eighty-five 
cents, will purchase more wheat, more corn, more meat, more cotton, 
and more of any of the products of labor than ever before in the his- 
tory of the last twenty-five years? Will he deny that seventy-five 
cents of bullion silver can be exchanged for more lands and houses 
and lots than a gold dollar would buy twenty years ago? I assert 
this to be true, and I challenge contradiction. 

But, strange to say, my ected friend, just and fair-minded as 
he is, deludes himself that it is just and right to add to the burdens 
of the tax-payer and the debtor one-sixth more by diminishing the 
prices of the products which must pay their taxes and debts. How 
can this beexplained? Why, my venerable friend lives in the delu- 
sion that gold is an immutable standard of value, and as unchange- 
able as the yard-stick or the pound weight, and that increased demand, 
the supply remaining the same, will affect the value of everything 
else but gold. Rev. Jasper, of Richmond, enjoys a similar delusion 
as to the sun being a movable body. He insists that the sun “do 
move;” so all my friend’s arguments presuppose that gold has a fixed, 
unvarying value, not only as to silver but as to all other things. 

But my friend is laboring under another strange hallucination. He 
told us the other day that our silver dollars are now “locked up in 


dark vaults, useless and a burden and are outlawed as any other prod- 
uct of our soil would be if overvalued and only vendible by short 
Nabi od and measures.” But is not the “king of metals,” for which 
my 


iend thinks mankind has an instinctive yearning, equally “ in 


prison ” and “ locked up in dark vaults,” “ useless and a burden.“ In 
proportion to the amount of the two metals held by the Treasury I 
venture to assert that more silver dollars have left the prison-house 
of the Treasury than his darling yellow-boys. Be this as it may, it 
is an admitted fact that neither gold nor silver coins go into circula- 
tion; and the reason for this is the same as to bothclassof coins. There 
is no place for either in the channels of circulation, and the people 
want to handle neither for the same reason. The one and two dollar 
bills of the banks and the Government fill the place of the silver dol- 
lar, just as the higher denominations of paper money fill the place of 
the eagle and its subdivisions. There is no other reason for the non- 
circulation of our silver and gold coinage than that the people prefer 
the paper and have confidence in its security and genuineness. But 
for the law requiring the fractional curreney to be destroyed as it is 
presented to the Treasury, the subsidiary silver coinage would now 
be in “ prison,” “ useless and a burden,” just as our gold and silver 
coins now are. It we want to hear the music of the silver dollar and 
the eagle in our pockets we must make a place for them by cancelin 
and destroying the smaller notes; until that is done the dollar an 
the eagle will be “imprisoned” in the vaults of the Government and 
me 2 Mr. Speaker, the effect of 

n my opinion, Mr. Speaker, the t of free coinage will be to 
advance the price of silver bullion in the hands of the holders at the 

of the act to the legal value of the silver dollar. That seems 

to me to be unayoidablé, but after the stock on hand is exhausted it 
could give neither the owners of mines nor the dealers in bullion any 
advantage whatever. It would result in enhancing the price of the 
metal thereafter mined to the level of the silver dollar, or would 
raise prices generally to the extent of the coinage of the mints and 
the mineral raised and used for coinage and circulation. But that 
the single gold standard should be maintained, as argued by my 
friend from New York, [Mr. CHITTENDEN, ] because it would be bene- 
ficial to the wers of cotton and other productions for forei 
exportation, is utterly fallacions. It is the gold standard, highly 
appreciated now by vicious legislation, that has depressed prices of 
cotton, wheat, and corn to their present low level. 

It is the London and Liverpoo pee of these articles in gold that - 

determines their value here. Gold has been highly appreciated in 
value by the increased demand for it growing out of the scramble by 
the nations using gold. It has become scarce and dear. Gold has 
advanced more than silver has declined. Dear gold makes low prices 
for cotton, wheat, and whatever else is controlled in price by the 
European market. The increased demand for silver growing out of 
its coinage and use as money here, and to the extent that it shall be 
recoined and used as money, either in this country or elsewhere, 
would relieve the strain on the gold market, lessen the demand for 
the dearer metal, and diminish its value as compared with other 
articles. These would thus be enhanced in price, and the pound ster- 
ling that now only equals $4.874 would be equal to $5.50, and thus the 
planter and farmer would obtain more dollars for their labor and be 
enabled to pay their obligations with less sacrifice. 
The effect of this measure would be largely to increase the prod- 
uets of our mines and our hardy miners would be better compensated 
for their arduous labor, Silver in bullion would appreciate to the 
value of coined silver, not only here, but in the markets of the world, 
and we should hear no more of the “ clipped dollar,” or the “ unjust 
profit ” to the holder of bullion, and the toiling masses would rejoice: 
dver another victory over the money-lords of the East, who are clam- 
oring for dear money and low prices. 

Mr. Speaker, the advocates of silver remonetization occupy a much 
more favorable vantage-ground before the country than when we passed 
the e e Senate bill over the veto of the President. Then it 
was doubted whether all Europe was not in antagonism to us. Sub- 
sequent events have demonstrated that many of the statesmen and 
economists of France and England sympathize with us, and must 
sooner or later co-operate with us in restoring silver to its normal 
status. Time has dissipated all the bugbears and foreboding of evil 
by which many good men were frightened from our ranks. It was 
predicted by these false prophets that remonetization would send the 
gold premium back to its old figures; that our credit would be sac- 
rificed ; that our bonds would depreciate; that the refunding process 
would be arrested, and many other similar fanciful creations were 
originated for the occasion. 

at are the results? Not one of these predictions has been veri- 
fied. The premium on gold hassteadily declined, our bonds advanced 
here as well as in London, and the entire five-twenty and ten-forty 
debt has been refunded at 4 per cent., months if not years before an 
one anticipated such anevent. We shall no doubt hear more of suc 
prognostications of evil and ruin. We shall be denounced as lunatics 
and financial mountebanks by the hireling organs of idle capital and 
dishonest money-getting; but with truth and justice and reason on 
our side, and the great mass of the people in all sections sustainin 
and encouraging us, we need have no apprehension as to the fina 
result, The great American mineral will, in spite of all opposition, 
soon be restored to its place as the money of the world, and then, and 
not until then, will our long-lost prosperity begin to return. 

Mr. JONES. Mr. Speaker, the two theories as to money are the 
metallic and the fiat. The metallic asserts that money consists of 
the material and that legislation cannot make or unmake it. The 
law may exalt or depress temporarily, but cannot destroy. Gold and 
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silver are money in virtue of their superiority and owe none of their 


rank tolaw. The extent to which legislation may be exercised with 
regard to money is to define, quantitatively, the names of coins, to 
guard a gaines confusion, counterfeiting, &c., by manufacturing them 
in a public mint, and to save the transportation and abrasion of them 
by receiving them on deposit and e ie etd therefor.” Such 
is what is familiarly known as the hard-money theory. On the 
other hand, the legal-tender or fiat theory asserts that money is con- 
ventional, the creature of law, and depends for quantity and qual- 
ity upon the wisdom and jurisdiction of the authority making it. 
The material serves only as instrumentality to receive, 3 and 
execute the flat of government, whereby the supreme authority 
creates and re tes the functions of money ; and that its superiority 
depends as in all other cases upon adaptability. Such is what is 
familiarly known as the greenback theory. According to this theory 
the credit resultant from the internal and external conditions and re- 
lations of a people is the essence of money; and that to waste or 
abuse by overissue or otherwise would be folly bordering insanity, 
not to say treason in its most hideous form. It is the inestimable 
wealth, the life blood of the nation—the whole people. To pervert it 
to class or Gash ps pee would be in morals, as in effect, to drain the 
national life-blood to make a dainty pudding for an epicure. 

In the second section of the bill under consideration occurs the pro- 
viso: 

And silver dollars in the Treasury of the United States, when reduced in weight 
by natural abrasion more than | per cent. below the standard weight prescri y 
law, shall be recoined. 

Contraction! How jealously quantitative! 

Again, in section 6: 

When reduced in weight below such standard and tolerance shall be a legal ten- 
der at valuation in proportion to their actual weight. 

Could a fanatic be more devout ? 

Section 5 provides: 


bee decker kings eben eee pee wee the same from timo to time to the 
assistant treasurers, depositaries, and other officers of the United States, for ex- 


change, under Sp. gr proposed by the Director of the Mint and a 

. — by the — of the Treasury. ‘And silver coins of less 6 
fhan $1, when presented at the Treasury or any sub-treasury or depositories of the 
United States in sums not less than 520, shall be received in exchange for money of 


full legal tender. 

As paper money of full legal tender is more convenient and worth 
1 percent. more than silver coin, the silver will, as a matter of course 
flow into the Treasury, there to remain, and from abrasion be guarded 
by vestal fire, while paper trash shall be sent forth to perform the 
menial services of money. 

Section 8 provides: 

The Secretary e Treasury is authorized and 

ld or silver — So bullion with the Treasure oF E¹ O of tos 

nited S in sums not less than $20, and to issue certificates therefor. * + * 
And the cates for and on in the der Aer received at par 
in payment for all dues to the United States, including duties on imports. 

Thus 4123 grains of silver, worth only eighty-four cents, the Govern- 
ment supplements with sixteen cents of taxes and duties on imports, 
so as to raise the quantity to par. Generous indeed to the bullionist, 
but the sons of toil must tradge and sweat beneath the burdens of 
taxes and impost duties which this munificence imposes. Why not 
utilize the credit of the Government to diminish rather than increase 
the load? No doubt silver from all quarters will rush into the Treas- 
ury, and the glittering heaps will pile. But the bullionists will mo- 
nopolize our revenues and leave us without income to meet current 
expenses. Trae, we shall have the silver, but if our mints had ade- 
quate capacity, the ninth section of the bill provides: 

That from and after the passage of this act only coins of smaller denominations 
than 81 shall be fabricated on Government account; and in con bullion into 
coin-bars or coin for depositors, precedence shall be given in the order in which 
deposits are made; but this provision shall not prohibit the delivery of coin or 
stamped bars in exchange for on as soon as its valne is ascertained. 

And section 3: 

Any owner of silver bullion may di tthe same at any mint to be formed into 
bars or into standard dollars of the weight of 4123 grains troy for his benefit. 

So that not only our revenues, but our mints, shall be at the discre- 
tion of bullionists, domestic and cs je our only compensation and 
felicity being the precious privilege of worshiping a silver calf. And 
that this deity may be still exalted, the tenth section faithfully pro- 


vides: 

That after the of this act the President shall signify to such foreign 
governments as he may deem advisable that the United States is ready to 
ie with other nations in the establishment of a common ratio between gold and 
silver. 

In support of this extraordinary measure it is earnestly insisted 


that the suffering and down-trodden people must have relief, and 
since the hard-money democrats and republicans will not permit any- 
thing better, we should unite with the “ betwixts-and-betweens- 
willy-wonty-canny-canty-shally-shanty” patriots and transfer our 
revenues and finances to the tender mercies of bullion syndicates in 
tae hope that they will prove less cruel than democrats and repub- 
icans. 
“Come into my parlor,” 
Said the spider to the fly. 
Troy captured a Greek horse anda Sinon. Let the friends of labor, 
of honest money, money issued and regulated by and in the interest 
of the whole"people, and so guarded in circulation against specula- 


tion and private interest as to be as costless as practicable in the 
5 of commodities and services, “ profit by the example.” 

Mr. BROWNE. Mr. Speaker, the people view with alarm the re- 
opening of the currency agitation. With few exceptions they are 
content with existing law, accept the legislation of the last Con 
and demand that it remain undisturbed until a fair trial at least sh 
demonstrate the necessity for a change. The Forty-fifth Congress 
restored the silver dollar to its old po in the coinage of the nation. 
It forbade the further contraction of the legal-tender notes of the Gov- 
ernment and saved to the people for the wants of labor and commerce 
over $670,000,000 in paper currency. That Congress had not adjourned 
until this large volume of paper money—greenbacks and national- 
bank notes, for the first time in fifteen years, were at par with coin. 
From that time until to-day our dollars—gold dollars, silver dollars, 
and paper dollars—haye been practically equal in their debi ix hi 
and porate power. To-day we have a currency of equal dollars. 
Silver and gold stand abreast, and the paper promise of the Govern- 
ment being readily convertible into coin is the peer of either. 

The nation has made good its promises, and after tong years of sus- 
pension has resumed pomak At last the dollar of the laborer in 
the field and the workshop is the equal of that of the capitalist and 
the bondholder. The laboring-man is no longer cheated by false 
money and delusive promises, Gold and silver float together and each 
is the equal of the other. Our paper, once so sadly depreciated, is 
now accepted at irs in payment of all debts, duties, and taxes, and 
for United States bonds. It performs every function of local exchange 
and is accepted in all business transactions as an accurate standard 
of values. A depreciated and constantly fluctuating currency no 
longer disturbs all business and commerce by its uncertainties. Con- 
fidence in the stability of our circulating medium, so necessary to 

rosperity, has been restored after years of anxiety and doubt. Iam 
not willing by any vote of mine at this time to disturb existing con- 
ditions. y change in our monetary legislation will likely unsettle 
the equality now existing between our several kinds of dollars and 
bring upon us again a depreciated currency with the whole brood of 
evils that have plagued us in the past. 

To establish uniformity in our silver nee I will cheerfully sup- 
port a proposition to take up and recoin the trade-dollar, for I am 
inflexibly opposed to dishonored dollars, will never knowingly vote 
to put one out, nor aid in keeping it out if one shall get into circula- 
tion. When the Government declares anything a dollar, whether the 
declaration be printed on paper or stamped on metal, it should be a 
full dollar in value, equal to any other dollar authorized by it and 
capable of performing every function of money. Exceptas to a rea- 
sonable issue of subsidiary or minor coins for convenience in small 
transactions, every dollar fabricated at our mints should be made a 
full legal tender. And certainly in ordi times the Government 
should not force a currency upon its people that it is unwilling to 
accept itself. All money should be receivable for public dues and 
revenues to the same extent that it is made legal tender in the pay- 
ment of paree debts. Our legislation heretofore has given the 
people dollars that were legal tender for debts, dues, and taxes of 
every description, dollars that would pay some particular obligations 
and not others, and dollars that were tender for nothing what- 
ever. To maintain an equality of value between these dollars would 
be about as difficult as to make a stick with but one end to it. We 
have reached correspondence at last, I hope, by ordaining coin dol- 


lars of egua value and making our paper convertible into them. 
Here let the matter rest. If we want expansion, let it be one of real 


money and such as is recognized by the commercial world. Of that 
a people hee not likely to possess too.much. But, sir, this is merely 
introductory. 

I voted for the silver bill as it passed the Forty-fifth Congress, and 
I am resolved to stand by it until, tested by experience, it shall appear 
unwise, Iam a bimetalist. I want the people to have the largest 
possible amount of both gold and silver and as much paper as can be 
surely and readily converted into either at the holder’s option. Istand 
by gold and silver for reasons a thousand times repeated by economic 
writers: 

1. They are convenient. They represent large values and occupy 
but a small space. 

2. They are not subject to loss or deterioration by exposure to heat 
or cold, or water. 

3. They are divisible, and may be coined and recoined and made to 
represent large or small values without loss. 

4. The volume of their production is reasonably uniform. They are 
not subject to those sudden and violent fluctuations that attend the 
production of other commodities. 

Finally, they possess a real value equal to that of the labor required 
to produce them. They, like corn and wheat and cotton, represent 
so much of human effort. I am for the double standard, because we 
produce gold and silver in the sum of $90,000,000 each year and in 
about equal proportions. During the fiscal year of 1878 our mints 
coined $47,226,107 in gold and $46,726,421 in silver. This metal prod- 
uct should be utilized and made the bed-rock of our currency system. 
We make, in my opinion, a grave mistake when we exclude either 
coin from our money of exchange. We should not exclude silver, for 
it is an 8 part of the resources of our ple and performs 
no mean office in making resumption sure. To ignore its money use 
is to proclaim that we have outlawed a metal that is the sole cur- 
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rency of seven hundred and sixty-eight million people and which con- 
stitutes half the money of one hundred and thirty-seven million more. 
To adopt any ey Sage that would drive gold from our circulation 
would equally unwise, for it is the only standard of values of 
ninety-two millions of people with whom we have large and intimate 
commercial relations. 

As I favor the circulation of both metals side by side, I cannot ap- 
prove this bill. 

THE DOUBLE STANDARD. 


To maintain the double standard, to secure the employment of both 
metals as money, a substantial correspondence in value between them 
must be maintained. The experience of all the past, the uncontra- 
dicted testimony of all writers of character upon economic science, 
proves that dollars of unequal value cannot be floated together. The 
cheaper currency always goes into use and the dearer is hoarded or 
exported. It is within our memory that for a short time after the 
first issue of the Treasury note it was at par with the coin dollar and 
circulated side by side with it, but when the note became the cheaper 
money gold and silver withdrew wholly from the circulation. But I 
need not argue a question so old as to lack interest and so easily dem- 
onstrated that it has passed for geans unchallenged. Now we have 
reached the question, can we authorize the unlimited coinage of the 
silver dollar of 412} grains of standard silver and maintain the double 
standard ? 

I have read with some interest, sir, the logic of many of the bi- 
metalists of the day, and without an exception, that I can recall, 
they admit that to make the double standard possible such a ratio 
between the metals must be fixed as to make them and keep them of 
equal value. Most of them express the confident belief that that 
ratio is 154 of silver to 1 of gold. The history of the production 
and the use of these metals for à long series of years seemed to justify 
that belief. What ratio should be flxed between the metals so as to 
keep them both with us? That was the absorbing question two 
years Almost every commercial nation in Europe had demone- 
tized silver and was seeking a market for its refuse metal. We had 
demonetized it for years, new mines had been recently opened, yield- 
ing a large product, and so we were left afloat on the broad, uncer- 
tain sea of conjecture. It was clear to us then, as the market quota- 
tions stood, that 15.98 parts of silver were not equal to 1 of gold, but 
it was claimed that by restoring to silver its money use its value 
would appreciate, and by providing for gold so formidable a com- 

etitor it would decline, and thus the two would reach a common 
evel, I accepted this logic. To guard against possible mistake, to 
avoid writing another chapter in the “awfal book of human folly,” 
we limited the sum of silver coinage to $4,000,000 per month. We 
wisely refused to commit the nation to free coinage until the test of 
a trial had established the true ratio between the metals. 

How stands the matter to-day? We can buy the metal in the sil- 
ver dollar for eighty-three cents. Raise the flood-gates and let in 
the discarded silver of Europe, and how long can we hold the present 
silver dollar at par with our other money? We hold it there now 
solely because we can regulate its issue and keep the supply within 
our home demand. I look for the time, I believe it is coming, when 
several of the leading commercial nations of Europe will return to 
silver, and then we can with safety remove the restrictions now im- 

upon its issue. Safety su ts that we stand where we are 
until experience establishes the true ratio between the metals. Our 
true policy is to keep both metals in circulation, and legislation that 
will exclude either is suicidal. 

This bill gives 


THE PROFITS OF THE SILVER COINAGE TO BROKERS, CAPITALISTS, AND BULLION- 
OWNERS. 


It is legislation in their interest and at the expense of the people. 
At present we buy silver bullion at the market price, coin it into 
standard silver dollars, and the profits go to the credit of the ple: 
The Director of the Mint a year or two ago, under the act of 1875, 
bought on Government account silver bullion, and in coining less 
than $40,000,000 of minor coins saved to the Treasury over $5,500,000. 
Had that law made the coinage free these millions would have gone 
into the pockets of the bullion-owners. As the law now stands the 
people get the benefit of the difference between the market price of 
the metal and one dollar, less the cost of coinage. 

As I have said, most all Europe has demonetized silver. Germany 
has $75,000,000 of it to drop somewhere; France is preparing for the 
monometallic experiment, and this bill under the guise of putting 
silver on an equality with gold is but an invitation to these nations, 
their miners, bullion-owners, capitalists and speculaters to dump 
their refuse metal upon us at a premium of seventeen cents on the 
dollar. If it was proposa. that the Government should buy all the 
silver that might be brought to its mints at the market price and 
give legal-tender dollars or silver certificates for it, I would give the 
measure my support, the profits wonld then go to the Treasury; but 
I will never consent that the people shall be robbed in the interest 
of a few men in this country or Europe who may be able to monopo- 
lize the body of the silver product. I repeat, sir, that while silver is 
coined under the limitations of the present law we may be able to 
keep a dollar of 412} grains of standard silver at par with gold; but 
if we depart from these restrictions the result must inevitably be to 
increase silver money at the expense of a loss of all other kinds. 


Then, again, there will be violent fluctuations in all values and un- 
certainty in all business. 

It is well that we let the currency laws alone until we have given 
them a reasonable trial. For one, I shall neither vote for this bill 
nor the amendment that proposes to increase the metal in the legal- 
tender dollar. The people want rest on this question. The ever-re- 
curring, never-ending disposition on the per of Congress to interfere 
with our monetary system, our tariffs and revenue laws, is the source 
of constant alarm and disquiet to every industrial and business inter- 
est of the country. 

THE FINANCIAL SITUATION. 

Again, Mr. Speaker, the economic situation of the country is be- 
coming more and more hopeful, the indications of returning prosper- 
ity are unmistakable, and avy legislation that tends to produce mis- 
trust and arrest the forces that are quickening into a new life our 
industries and our commerce is supremest financial imbecility. The 
resumption act, whether wise or ill-advised, has done its work. We 
have reaped its harvests of tier and shall we sow another to 
be gathered by us or by posterity ? The power of the resumption act 
to contract the currency and appreciate its value has ceased, and our 
whole currency has reached the coin level. Contracts of to-day and 
of the future, while present conditions are maintained, will not be 
subject to the fluctuations that either rob the creditor or bankrupt 
the unfortunate debtor. 

But what is the extent of the real contraction that has been made 
in our currency during the past fourteen yout If money is a meas- 
ure of values or a tool of exchange, its volume must be computed b 
its purchasing power. How’stands the account to-day compared wi 
our past condition? According to the statement of the Secretary of 
the Treasury, our paper circulation—and we had no other—reached 
its maximum on the 30th day of June, 1865. At that date the out- 
standing State-bank notes, national-bank notes, legal-tender Treas- 
ury notes, one and two year notes of 1873, compound-interest notes, 
and fractional currency amounted to the sum of $983,318,686. The 
gold value of these notes was $692,256,355. On June 30, 1878—and 
after the contraction of legal-tenders had ceased—the gate of 
these securities outstanding was $688,597,275, of the gold value of 
$684,465,691, showing a reduction of power in exchange of less than 
$8,000,000. True, I estimate paper money only, for fourteen years 
our currency had so depreciated that coin was banished from the 
channels of commerce and had gone abroad or taken refuge in bank- 
vaults or the gold-room. It was no a He a measure of values, but 
the tool of the coin-broker and the gold-gambler. To-day coin has 
its normal money use, and to show the true amount of currency on 
hand it should be added to the exhibit. Then the showing in round 
numbers on January 1, 1879, is as follows: 


a i a T onan cacao access ateneseteeeszareanere $347, 000, 000 
National-bank notes „10 324, 000, 000 
Coin in the Treasury and in the country............ 358, 400, 000 

PPCCCVVVVTVVVVVVVVVVVVT—— A -- 1,029, 400, 000 


This is an increase of $46,000,000 over even the nominal value of the 
currency volume of 1865, and $337,000,000 above its coin value. Ido 
not include certain bonds which are claimed to have gone into the 
circulation between 1864 and 1870, first, because there is evidence that 
they did not circulate to any considerable extent as money; and, 
secondly, if they did, the United States bonds of to-day are equal to 
them in amount and can be as conveniently put into circulation. 
This comparison, Mr. Speaker, between the amount of our currency 
to-day and that of its greatest expansion ought to satisfy the most 
incredulous that there need be no apprehension that our money sup- 
ply will not be equal to the demands of legitimate enterprise. Sir, 
our currency is equal to that of Great Bri The total specie and 
paper of that kingdom in circulation and in its banks in 1876 was 

198,766,000, equivalent to $964,015,000. In the same year the paper 
money of France was but $472,400,000. To-day its paper and coin 
volume does not greatly exceed ours. It is true that its per capita is 
greater than ours, but to-day our per capita of paper money is 100 
cent. more than it was at any time between 1811 and 1861, a period 
of 4 years, save only in those years of collapse and disaster, 1837 
anc 7. 

Commercial panics in this country have always come to us when 
the paper volume was at flood-tide. From 1820 to 1834 the average 

capita of this circulation was about 87, but in 1836 it went up to 
610.74 50 per cent., and then there was suspension and universal 
bankruptcy. In that year of property; 1860, it was but $6.59, and 
the fearful panic of 1873 struck us when it was $17.75. I could mul- 
tiply these coincidents but I need not do so. Their logic is that bus- 
iness prosperity depends much less upon the quantity of a people’s 
money than upon its stability. The liability to fluctuate in purchas- 
ing power renders any volume of money unsafe. These brief com- 

isons satisfy me that we should not now adopt monetary meas- 
ures of doubtful expediency, or seek to expand our currency by put- 
car, oni either depreciated coin or paper. For one, at least, Iam not 
willing to take the hazard. 

THE FRENCH AND THEIR FINANCES, 

The champions of irredeemable paper frequently call our attention 
to the financial policy of the French people during and subsequent 
to the Franco-Prussian war, and contrast it with ours to our discredit. 
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e, Mr. DR La Martyr, made eloquent allu- 
sion to if in his speech the other day. He said: 


My distinguished coll 


France, after her disastrous war with Germany, notwithstanding the smallness 
of her territory and poverty of natural resources, by the wisdom of her stateaman- 
ship inspired to intense activity her industrial forces, and kept every muscle, wheel, 
8 indie, hennar. and plow in motion, and in less than three years fully repaired 
the wastes of the war and paid the enormous indemnity, and did not impoverish 
her people. The statesmen of France performed a far more difficult task than was 
committed to our statesmen at the close of our war. 

After a patient search I confess, sir, I find nothing in the history of 
French finances but that rebuke the theories of the gentleman and 
his colaborers. His system—the fiat system—had neither germ nor 

wth in the present French Republic. The French nation never 
issued a dollar in paper money. It never authorized the making of a 
aper dollar without accompanying it with a promise that it should 
Be redeemed in coin. When in the midst of war the Bank of France 
was empowered to issue its notes it was distinctly understood that 
these notes were to be p in coin so soon as the nation could repay 
the bank what it had forced the bank to advance for war purposes, 
True there was a short period during which there was no legal obli- 
gation to redeem these notes in specie, but practically there never 
Was a suspension of coin payments, for the certainty of ultimate re- 
demption and the fact that they were a full legal tender kept them 
all the while at par. France may have been poor in “natural re- 
sou ” doubtless was so, but in gold and silver her people were 
rich, for at all times—even during the war—the coin reserve in the 
bank and the country greatly exceeded the volume of outstanding 
notes. The whole paper issue was made by the Bank of France. Cer- 
tainly my friend will not indorse a national banking system, and yet 
that was the French system. 

And then that republic never had an excessive paper issue. The 
maximum of the notes of the Bank of France was reached on October 
30, 1873, and amounted to but the sum of $614,200,000, or $370,000,000 
less than our paper volume of 1865. Indeed, sir, when at flood-tide 
the whole volume of French paper was less by $57,000,000 than ours 
isto-day. But more than all this, as soon as the war was at an end the 
French inaugurated a forced contraction so violent that in less than 
two years the circulatiop of bank-notes was diminished $141,800,000, 
and discounts wére reduced by $88,546,933 more, making a total 
contraction of over $230,000,000. No such cruel contraction in our 
greenback money ever occurred under even the most rigorous resum 
tion policy. While the paper money was being withdrawn the coin 
reserve of the French was increased by $182,000,000, to make resump- 
tion sure. Resumption did occur, as previously promised, on the 1st 
day of January, 1878, and to attain it French economists and states- 
men regarded the contraction of legal-tender paper and the accumu- 
lation of an increased coin reserve indispensable precedent conditions, 
Now, in what essential respect does the resumption policy of the 
United States differ from that adopted by France? 

Wild and speculative monetary theories get no sympathy from 
French statesmen or financiers. Their people tried irredeemable pa- 
per—paper founded on confiscated estates and on all the wealth of 
the people—once, and they got enough of it. In 1790 Mirabeau ! in- 
spired to intense activity the industrial forces of the people” by issu- 
ing paper assignats to the sum of $9,115,600,000, or a sum equal to 
$344 per capita. It had fiat written on its front, rear, and flanks. It 
was a crime to refuse to take this money or to defame it. The wheels 
and hammers and plows would not go, the bubble burst, and this 
immense pile of irredeemable rubbish turned to dust in the hands of 
the people. It will doubtless be some time before France tries the 
inflation experiment again. 

And France is no longer really bimetallic, for standing in the midst 
of the gold nations she found her gold coins and bullion steadily flow- 
ing out, and to counteract this and to keep it at home she has resolved 
to rigs oe silver coinage for seven years. In her anxiety to retain 
gold she restricts her coinage of silver. Shall we accept her teach- 
ings and experience and follow herexample? If so, we will not pass 
this bill. But the grand achievement of the statesmen of France, if 
I understand my colleague, was in repairing the wastes of war and 
paying the enormous war indemnity without impoverishing the peo- 

le. ue the war indemnity of $1,000,000,000 was promptly paid 

ermany,and paid in coin. How thisextraordinary financial feat was 
accomplished my colleague did not inform the House. The opera- 
tion was a very simple one, and the explanation is easy. France put 
her interest-bearing bonds upon the market, sold them, took the pro- 
ceeds, and discharged her obligations. That was all there was of it. 

It will occur to many misguided people that the United States is 
engaged this very day in raising money for the payment of our debt 
by the same process. The difference is that France pays 5 per cent. 
interest and we pay but four. My colleague has unconsciously, I fear, 
pronounced a panegyric on John Sherman and the republican fund- 
ing act. The French people have not been impoverished! Is it a 
difficult financial operation for a nation to sell bonds that remain un- 
F without impoverishing its people? Ifitis impoverishing to issue 

onds what will happen when they are to be paid? I have never 
thought that it taxed a people’s resources to any alarming extent to 


leave a debt ere . 
8 a: DE LA MATYR. Will my colleague yield to me for a ques- 
ion 
Mr. BROWNE. With pleasure. 
Mr. DE LA MATYR. Did not the French people themselves pay 


the debt through the government? They did not borrow it of for- 
x age The people paid it and did not impoverish themselves. 

. BROWNE. Les, sir; the French people, with a patriotism 
almost withont parallel, went to the rescue of the government and 
took its bonds and advanced their money. And had it not been for 
this persistent, constant attack upon the nation’s credit, this eternal 
effort to demoralize our currency system, the people of the United 
States wonld have taken every dollar of the debt of the United States. 
{Applause.] I say to my colleague further that now the people of 
the United States are taking our bonds as rapidly as they can be put 
over the counter at 4 per cent., and that—if he will pardon me the 
expression—if he will leave his heresies out of our politics, the day 
is not far distant when we will owe our own debt to our own people. 

Mr. SPRINGER. I would like to ask the gentleman from Indiana 
what party itis which has tinkered with the currency of the country ; 
what party passed the act of March 18, 1869, to strengthen the pub- 
lic credit; what pany passed the resumption act; what party 
ova act which has taken effect on the subject of finance since the- 
war 

Mr. REED. The republican p We were not divided at all. 

Mr. SPRINGER. Then the republican party has tinkered with the 
Nama 

Mr. BROWNE. Another! grievous mistake has been committed. 
France has not fully repaired the “ waste of war.” She has but added 
that waste to her national debt, and is engaged in repairing it at an 
annual interest rate exceeding ours, 

The war between France and Germany was of about seven months” 
duration; the rebellion d ed through four weary, wasteful years, 
and yet, sir, the national debt of the French people is to-day two 
and one-quarter times ater than ours. 1 10 owe 84, 695,600,000, 
while our debt is but a little more than 82,000, 000, 000. Ten years be- 
fore our civil conflict the total value of the resources of our Govern- 
ment and people, as shown by the census, was but little more than 
$7,000,000,000; and although the rebellion cost us $4,000,000,000, in 
addition to the immense destruction of property it entailed, we owe 
to-day but $2,000,000,000, and our wealth has more than doubled since 
1860. Since the war closed we have paid nearly 8800, 000, 000 of our 
interest-bearing debt. We have been steadily repairing the waste of 
that stupendous desolation. I deny the superiority of French over- 
American statesmanship. Our whole financial policy, with all its. 
ee will compare most favorably with that of any nation on. 

e globe. 

We have brought our paper money up from thirty-seven cents on 
the dollar to par without disastrously contracting its volume; we 
have so inspired confidence in the nation’s ability to pay and its in- 
tegrity of purpose that our credits have appreciated 100 per cent. 
While we have been reducing our debt France, England, Spain, Italy, 
Russia, Turkey, and in fact almost all the civilized nations in the 
world have been increasing theirs, We are rapidly refunding our 
interest-bearing obligations in securities at a lower rate, and have on 
this account alone made a saving equal to $11,000,000 per annum, in 
the last six months. We have so admirably adjus our revenue 
system that the duties on spirits and tobacco alone discharge our 
whole annual interest. Our publie securities bearing the low rate of 
4 per cent. are being sold without a parallel at par. France, that 
model of governments, whose condition has commanded so much of 
rhetoric, pays 5 per cent. British consols bear but 3 per cent., it is. 
true, but they have fallen as low as forty-seven and one-half cents in. 
the money markets of the world, and have touched par in but four 
out of eighty-eight years. I haye endeavored to answer rhetoric- 
with logic, not with a sneer, and I pass the “ French system” to ad- 
dress myself briefly to another subject. 

RESUMETION. 

Mr. Speaker, both of the old parties—I do not charge it upon the 
eee eee iu the past been persistent in declaring it to be the 
duty of the Government to resume specie payments so soon as it could. 
be done without detriment to the business interests of the country.. 
Resumption has come. I do not seek to disguise the fact that I was- 
an implacable foe to forced resumption and the resumption act. I fol- 
lowed my convictions in that opposition and I have no apology to offer. 
I believed then as I believe now, that resumption would come when. 
by our increased resources we had replaced to a large extent the loss 
and destruction ofthe war. I saw with pride our currency and credits 
advancing with the steady swell of business and commerce and looked 
forward hopefally to the day when we could resume payments with- 
out panic or disaster to the people. 

No word or yote of mine contributed to keeping that law in our 
statutes. Two years ago I would have repealed the resumption act 
because if proposed to convert the whole body of our indebtedness, 
public and private; into gold obligations in utter defiance of the law 
under which much of it was created giving the debtor the option of 
paying in silver. I would have repealed it because it contemplated 
a most serious and disastrous contraction of our currency, and for the 
reason that I regarded the fixing of an arbitrary day for resumption 
a blunder. But, sir, the Forty-fifth Congress, by providing for the 


recoinage of silver and stopping farther contraction, eliminated from 
the resumption policy what I thought to be its dangerous features. 
Laws of trade, of industry, and economy—laws more potent than 
statutes of Congress—have done the rest, and resumption is here to- 
stay, unless we commit some unpardonable folly. 
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How has resumption been reached? To whatisitdue? If it de- 
pended upon a mere statute I should doubt its certainty. Look 
at our trade balance during the last three years; examine the statis- 
tics of our coin increase, our largely increased exports, and our dimin- 
ished imports. We have, in my opinion, actually grown up to 


resumption, not because of laws of Congress, but to some extent in 
defiance of them. We are selling much, buying but little, and have 
turned the tides and channels of wealth toward our shores. For ten 
years prior to 1873 we bought more from foreign countries than we 
sold them by from $39,000,000 to $182,000,000 a year. We have re- 
versed these conditions, increased our exports of domestic products, 
and for years the trade balance has been largely in our favor, As 
the volume of our exports and our trade balance has been increased, 
in the same ratio have our credits and currency appreciated, and the 
day of real resumption brought near. To illustrate I will contrast 
two epochs—that when we were farthest from resumption with that 

hrough the processes of which it was reached. The first extends 


from 1861 to 1865, and the other from 1874 to 1878, inclusive. 
The total valueof our domestic exports from 1861 to 1865, inclusive, 
was as follows: 


2, 864, 679, 260 
This shows an increase of exports in the second period over the 

first of $2,013,687,533. This is without a parallel in all our past ex- 

perience. To show you how extraordinary the increase of these ex- 
rts was during the ten years ending in 1878, permit me to read 

Kom the report on foreign commerce : 

Values of the principal commodities of domestic production, the gee 

of which la ere From June 30, 1868, to June 30, 1878. 


Value exported during the 
year ended June 30— Taone 
Commodities. over 1868. 
1868. 1878. 
Agricultural implements 8673, 381 82 575, 198 
Animals, Hving i 733, 395 5, 844, 653 
Bread and breadstuffs 69, 024, 059 | 181, 777,841 112, 753, 782 
Clocks and watches 536, 700 1, 076, 797 540, 
Goals arinccesnan sue vavscowanacne eres 1, 516, 220 2, 359, 467 843, 247 
Copper, brass, and mannfactures of. 939, 250 3, 078, 372 2, 139, 122 
Cotton, manufactures of 4, 871, 054 11, 438, 660 6, 567, 606 
Fancy articles, combs, 
toilet soap 445, 240 1, 065, 914 620, 674 
3 406, 512 1. 378, 100 971. 594 
Hemp, and manufactures 594, 810 1, 220, 962 626, 152 
CFC 264, 129 2, 152, 873 1, 888, 744 
Tron, steel, and manufactures o. 8, 258, 700 15, 882, 508 7, 623, 808 
Leather, and manufactures of 1, 414, 372 8, 080, 030 6, 665, 658 
SOROS cocks asnsanssnaeter> 2, 913, 448 5, 095, 163 2,181, 715 
Ordnance and ordnance stores 794, 791 4, 833, 070 4, 033, 279 
Petroleum and coal- o 21, 810, 676 46, 574, 974 ‘24, 764, 298 
rü cae , 436, 642 | 123, 556, 323 93, 119, 681 
Sugar and molasses. .....-......-..----- 335, 678 4, 878, 407 4, 542, 729 
Ce AC a a Seca 261 


Our exports of breadstuffs in 1878 were of the value of 8182, 000, 000 


and of petroleum $46,500,000. While our exports were thus increas- 
ing our imports were diminishing. In 1573 we bought abroad $624,- 
689,727, and in 1878 only $422,895,034, a falling off of over $201,000,000, 
or 33 per cent. But our trade balance in these eras show astill more 
gratifying improvement. From 1861 to 1865 it was against us, for 
we bought more than we sold by $269,696,840. Compare this with 
the last three and a half years, and how flattering the change! Dur- 
ing the fiscal years of 1876, 1877, and up to December 30, 1878, we sold 
more than we bought by the sum of „505,424. The difference in 
these balances is nearly $1,000,000,000 in our favor. 

Again, during the war years and for some time afterward, our ex- 
ports of gold and silver coin and bullion exceeded our imports of 
these metals by many millions each year. In 1868 this excess reached 
nearly $80,000,000, but in 1878 it fell to less than $4,000,000. Now, 
sir, let us look at the effect of this increase of our commerce upon 
the currency. Just as our exports and trade balances have increased 
our currency advanced toward a coin par. Gold averaged in green- 
backs during the year 1864 $2.03; in 1875 it went down to $1.15, in 
1876 to $1.11, in 1877 to $1.04, and in 1878 to $1.014, and finally, in De- 
cember of that year, gold and greenbacks met on a common level. 


The facts I have given convince me that resumption has been reached 
on a sure basis, that it has been attained by an enlarged commerce 


and wise economies, and that it would be good statesmanship to let 
our financial legislation alone. [Applause. 

1 now yield the residue of my time to the gentleman from New 
York, [Mr. MORNE] 

The SPEAKER. On a recent occasion the Chair decided upon an 
expressed opinion of the House that a member had no right to “farm 
out” to other members portions of his time. The Chair would state 
that such conrse is absolutely an injustice to those gentlemen whose 
names are on the list to allow one member to address the House a 
portion of the hour and then select members whose names are not 
upon the list and yield to them. 

Mr. BROWNE. I did not intend to depart at all from the rules of 
the House, but I supposed that I had a right to yield the remainder 
of my time to the gentleman from New York. 

The SPEAKER. In this case the gentleman from New York, to 
whom the gentleman from Indiana desired to yield, was on the list, but 
he was not here when his name was reached. 

Mr. HARRIS, of Virginia. I desire to ask whether the ruling of 
the Chair would prevent one member of a committee from yielding 
to another member of the committee when discussing the same sub- 


ject? 


The SPEAKER. The members of a committee reporting a bill have 
aright tothe preference. TheChair thinks that that preference, under 
the disposition manifested by the House, should be confined to the 
time occupied by the member himself, or they might otherwise take up 
the whole time allowed for the discussion of a bill, and exclude from 
participation in debate those who are perhaps as much interested in 
the subject as the members of the committee, and who may not have 
an opportunity of indacing a member of the committee to give them 
the time they desired. 

Now, the Chair thinks that the practice is right, because the respon- 
sibility of the disposition of the floor should be in the Chair, and not 
in members on the floor of the House. 

Mr. CLAFLIN. Suppose a gentleman on a committee does not de- 
sire to speak. 

The SPEAKER. The Chair has refused that in this instance. The 
gentleman from New York [Mr. WALTER A. Woop] desired to give his 
time to another member, and the Chair refused to allow such trans- 
fer under what he understood to be the instruction of the House. 

Mr. CANNON, of Illinois. Ido not believe that the House intended 
to instruct the Scape to decide that the gentleman having an hour 
might not give five or ten minutes of his time to another member, 
I think it tends to encourage discussion and gives more members an 
opportunity to express their views, and, with all due deference to the 
Speaker, I should be glad if the Speaker would at some proper time 
submit that question to the House. 

The SPE R. The Chair knows the rule works great discontent 
in the House to members here. A member entitled to the floor for 
one hour yields it to the exclusion of the member next on the list. 
The Chair thinks that if a gentleman wants ten minutes he should 
have a right to have it, but that a member ought not to have the 
right to give to another fifty minutes; that surely was not the pur- 
pose of the rule. 

Mr. CANNON, of Illinois. As it is now, the discussion on every 
important bill is confined to fifteen, twenty, or twenty-five members; 
whereas if the gentleman from Indiana had the right to yield ten 
minutes to one member, and five minutes to another, gentlemen who 
do aot desire to make long speeehes will then get themselves on the 
record. 

The SPEAKER. What is the difference whether the member gets 
that time from a member or from the Chair? The duty of assigning 
the floor properly belongs to the Chair. The Chair ean give five min- 
utes as well as any member can give it. 

The gentleman from Indiana who has just spoken spoke forty min- 
utes, and the gentleman who follows him may want only five min- 
utes, and then the Chair passes to the next on the list. 

Mr. REED. It is just to that point I want to speak. Under the 
rule the Chair encourages hour speeches, and the inflexible rule of 
haying a list enconrages the publication of essays and prevents de- 
bate on subjects like this, and makes it almost Les tea le to get a 
debate or for a gentleman to get a chance to 5 when he feels 
like it. He goes up and he finds a list there at the Speaker’s desk, 
and he may be put off two or three days and the points upon which 
he desired to speak may have passed from the attention of the House. 
I think it will conduce to freedom of debate if some different rule 
were adopted by the Chair. 

The SPEAKER. The gentleman certainly has no hardship to com- 
plain of. He spoke on Saturday althongh he was not in that position 
on the list. 

Mr. REED. I make no complaint against this rule of the House 
for it never gave me any more trouble than it does others. I got an 
opportunity on Saturday, une tedly to myself, on account of an- 
other member being in the chair who did not enforce the rule as the 
Speaker did, and fer that I was very grateful. 

TheSPEAKER. The Chair thinks that the recognition of the right 
of members is in the Speaker. 

Mr. CANNON, of Illinois. When amember does not wish to occupy 
his whole hour he might yield ten or twenty minutes to some other 


member. 
The SPEAKER, The next member on the list is entitled te be rec- 
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ognized, and yielding practically takes away from the Chair the as- 
signment of the floor. 

r. BELFORD. I ask unanimous consent to offer an amendment 
which I send to the Clerk’s desk, and that it may be printed in the 
RECORD. 

The Clerk read the amendment, as follows: 

After the word “ bullion” in line 4, section 3, page 3, insert the following words: 
i the United States;” so that the section will read: 

5 ler Paluen S aad from the mines in the United States may 
a the same at any mint,” & 

RECESS. : 

Mr. WARNER. -I move that the House take a recess until half past 
seven o'clock this evening; the evening session to be for debate only. 

Mr. HAWLEY. Pending the motion for a recess, I move that the 
House now adjourn. 

Mr. WARNER. I hope there will be no objection to a recess. 

Mr. FORT. I hope the gentleman from Ohio [Mr. WARNER] will 
not compel me to go on to-night. 

APPROPRIATIONS FOR THE GENERAL LAND OFFICE. 


Pending the motion to adjourn, h 

The SPEAKER, by unanimous consent, laid before the Honse a 
letter from the Secretary of the Interior, transmitting estimates for 
deficiencies in the appropriations for the General Land Office; which 
was referred to the Committee on Appropriations. 

DR. WILLIAM A. HAMMOND, 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting draught of an act to amend an act for the re- 
lief of William A. Hammond; which was referred to the Committee 
on Military Affairs. 

. ILLICIT DISTILLATION. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the Com- 
missioner of Internal Revenue, setting forth in detail the operations 
of that bureau in the suppression of illicit distillation; which was 
referred to the Committee of Ways and Means. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. FISHER, for ten days, on account of important business; 
To Mr. Kirn, indefinitely, on account of important business; and 
To Mr. COLERICK, indefinitely, on account of the serious illness of 
his mother. 
WITHDRAWAL OF PAPERS. 

Unanimous consent was given for the withdrawal of papers as 
follows: 

To Mr. HENKLE, in the case of Mrs. Julia Watkins; no adverse 
report. 

A COMMODORE J. W. A. NICHOLS. 

Mr. WHITTHORNE, by unanimous consent, introduced a joint 
resolution (H. R. No. 70) authorizing Commodore J. W. A. 1 
United States Navy, to accept from His Catholic Majesty, the King o: 
Spain, the grand cross of naval merit; which was read a first and 
second time, referred to the Committee on Foreign Affairs, and ordered 
to be printed. 

ORDER OF BUSINESS. 

Mr. WARNER. I now insist upon my motion that the House take 
a recess until eight o’clock this evening, the session of to-night to be 
for debate only on the silver bill. 

Mr. HAWLEY. I move that the House do now adjourn. 

The question was taken; and upon a division there were—ayes 46, 
noes 48. 

Mr. HAWLEY. No quorum has voted. 

The SPEAKER, It does not require a quorum to determine a mo- 
tion to adjourn ; but the Chair will appoint tellers, and appoints the 

entleman from Connecticut [Mr. HAWLEY] and the gentleman from 
hio, [Mr. WARNER. ] 

Mr. FORT. If there are any gentlemen who desire to speak to- 
night, I have no objection to a night session; but if there are not, 
then I think it is exceedingly unfair upon the part of the tleman 
from Ohio [Mr. WARNER] to try to crowd me into the night session. 

Mr. FRYE. There is no quorum here, and the gentleman cannot 
get a recess to-night. 

Mr. WARNER. We can try it. 

The House san divided upon the motion to adjourn, 

Mr HAWLEY, (one of the tellers.) There is a difference in the 
count by the tellers in regard to the negative vote. We agree upon 
the affirmative vote that it is 52; 1 make the negative vote 52, and 
the gentleman from Ohio [Mr. WARNER] makes the negative vote 53. 

The SPEAKER. The Chair will settle the question by voting in 
tte negative, making the vote 52 to 53; and the motion to adjourn is 
not agreed to. 

Mr. CONGER. No quorum has voted. 
The SPEAKER. That is not necessary upon a motion to adjourn. 
Mr. CONGER. I know that, but it will require a quorum to take 


a recess. 

Mr. WARNER. I will withdraw the motion for a recess. 

The SPEAKER. The motion for a recess being withdrawn, the 
Chair recognizes the gentleman from Illinois [Mr. Fort] as entitled 
to the floor, and he will now proceed. 


IX——83 


Mr. HAWLEY. If the gentleman from Illinois [Mr. FORT] is not 
ready to proceed, there are plenty of other names on the list. 

Mr. FORT. I see very plainly and with great regret that the gen- 
tleman who reported this bill [Mr. WARNER] is not willing that I 
should have an opportunity to k upon it, because I have not 
. myself to vote for every single word and sentence in the bill. 

see also, to my further regret, that some of those who have been 
coquetting with him have also joined in the effort to keep me from 
speaking on this subject. 

Mr. CONGER. If the gentleman from Illinois [Mr. Fort] does not 
wish to speak at this time, I will move that the House now adjourn. 

Mr. WARNER. I desire to say a word in this connection, I was 
not aware that the 8 from Illinois [Mr. Fort] intended to 
speak to-night until he took the floor. 

Mr. FORT. Iwas 2 the floor, and I objected to a recess and 
told the gentleman why 1 objected. 

Mr. WARNER. I was certainly not aware that the gentleman was 
entitled to the floor. 

Mr. KENNA. As I understand it, the request for a session to-night 
was not intended to affect the gentleman who now has the floor or to 
affect any e Varan who may be entitled to the floor. The 
request was made by the gentleman in charge of this bill in order 
to give a number of us whose names are not on the list an opporta- 
nity to speak this evening, because it is probable we will have no 
other 2 tos upon this bill. I, for one, desire to be 
heard in favor of it. 

Mr. FORT. I said that I had no objection to that. 

Mr. KENNA. That was my motive, and I think it was the motive 
of others who favored a night session. 

Mr. FORT. I requested the gentleman from Ohio [Mr. WARNER] 
not to force me to go on to-night. 

Mr. WARNER. I to correct the gentleman. 

Mr. CONGER. I insist upon my motion to adjourn. 

Mr. WARNER. I give notice that to-morrow, at three o'clock, I 
shall move to close the debate, 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] havin 
withdrawn the motion for a recess so that the House could proc 
with the subject before it, that is, intervening business, the motion 
to adjourn is now in order. 

Mr. KENNA. I renew the motion for a recess instead of adjourn- 
ing, so as to have a night session. 

he SPEAKER. The motion to adjourn takes precedence of the 
motion for a recess. 

Mr. BELFORD. I would like to su; t, in order to solve this 
difficulty, that there be a session to-ni fit, and any gentleman who 
desires to speak upon this bill can come here to- nig 
that unanimous consent be 

Mr. FORT] be first recogni 
oor apon this bill. 

The SPEAKER. The Chair will submit to the House the suggestion 
that the gentleman from Colorado [Mr. BELFORD] has made, that a 
recess be now taken till this evening at eight o’clock, when gentle- 
men who may desire to do so shall speak, but that the gentleman from 
Illinois, [Mr. Fort,] who now has the floor, shall be recognized in his 
own right to-morrow morning. 

Several MEMBERS. That is right. 

Mr. HARRIS, of Virginia. This is not to affect the list of speakers 
as already arranged. 

Mr. FRYE. But, Mr. Speaker, I objected with a 2 „a design. 
I prefer that the discussion on this bill shall go on for the next week 
or ten days. I think it safer to have the House occupied with this 
harmless discussion than with a great many other things that might 
=, ap Therefore, I shall object to the proposition just stated by 
the Chair. 

Mr. KENNA. I would like to say to the gentleman from Maine 
[Mr. Frye] that a number of us desire to submit remarks on this bill, 
but in the same connection I say to him frankly that that number, se 
far as the democratic side of the House is concerned, do not propose 
by any means to be led into the tponement in any way of final 
action by the House on this bill. It the republican side are deter- 
mined to protract this debate with a view to kill this bill, they shall 
have no help from me, for one at least. 

i 84 5 FRYE. Then, Mr. Speaker, they cannot want to speak a great 


t and do so; and 
iven that the gentleman from Illinois 
to-morrow morning as entitled to the 


Mr. KENNA. We do not want to make speeches so much as we 
want action on this bill, and those of us who desired to speak to-night 
will do 1 7 en io delay its p for a moment. 

The SPEAKER. The Chair feels it due to himself to say that he 
voted a moment ago against adjournment for the accommodation of 
members, certainly not for his own accommodation 

The question being taken on the motion of Mr. CONGER, that the 
House adjourn, it was agreed to; there being—ayes 54, noes 42; and 
accordingly (at five o’clock and fifteen minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 

The following petitions, &o., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: Resolution of the constitutional convention of 
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Louisiana, recommending a continuous and uniform levee system—to 
the Committee on Levees and Improvement of the Mississippi River. 
By Mr. BRIGHT: The petition of John D. Tally and others, that 
the law in relation to the manufacture of stills be amended—to the 
Committee of Ways and Means. 
By Mr. CARLISLE: The pornon of citizens of Kentucky, for the 
- creation of an additional judicial district in that State—to the Com- 
mittee on the J 2 7855 

By Mr. DIBRELL: The petition of Mary Byrd Dallas, for an in- 
crease of pension—to the Committee on Revolutionary Pensions. 

By Mr. HORR: The petition of citizens of Saint Charles, Michigan, 
for the enforcement of the anti-polygamy law—to the Committee on 
the Jadiciary. 

By Mr. JONES: The petition of Alexander C. Crawford, (accom- 
pano by draught of bill,) for pay for rent of property by the United 
8 at Galveston, Texas, in 1865 and 1866—to the Committee of 

aims. 

By Mr. MARTIN, of Delaware: The 8 of Benjamin Lippin- 
cott and others, stockholders in the Capitol, North O Street and 
South Washington Railway Company of Washington, District of 
Columbia, against a change of the original charter of said road as 
contemplated in the House bill No. 293—to the Committee for the 
District of Columbia. 

By Mr. MURCH: The petitions of W. T. Wilder and 23 others, of 
Manchester, of 48 citizens of Wayne, of 64 citizens of Gardiner, 
of 37 citizens of Pittston, and of 75 citizens of Wiscasset, Maine, 
that Congress alone issue the circulating medium, and that the Sec- 
retary of the Treasury be instructed to pay off and cancel United 
States bonds with the same—to the Committee on Banking and Cur- 


rency. 

By Mr. PHELPS: The petition of Harriet B. Richardson, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. POEHLER: The petition of the heirs of Scott Campbell, 
for pay, by the terms of a treaty between the United States and the 
Sioux Indians, for services rendered and to be rendered as an inter- 
preter for said tribe of Indians—to the Committee on Indian Affairs. 

By Mr. PRICE: The petition of the New York committee for the 
prevention of State regulation of vice, that the pending quarantine 

egislation be so amended as to provide against grave abuse of the 
power conferred in the direction of legalizing social vice—to the Com- 
mittee on the Origin, Introduction, and Prevention of Epidemic Dis- 
eases in the United States. 

By Mr. YOUNG, of Tennessee: The petition of Frank J. Tapion, for 
compensation for services rendered as stenographer to the Commit- 
ee Diseases in Memphis, Tennessee—to the Committee 
of Claims, 


IN SENATE. 
WEDNESDAY, May 14, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, } 


Mr. INGALLS presented the petition of John M. Seppey and others, 
citizens of Logansport, Indiana, praying for the passage of a law 
allowing an increased rate of pension in certain permanent specific 
disabilities; which was referred to the Committee on Pensions. 

Mr. MAXEY presented the petition of M. C. Spaulding, of Maine, 

raying that an inquiry be made touching the enforcement of the 
13 poe the transmission through the mails of lottery tickets 
and letters relating thereto; which was referred to the Committee on 
Post-Offices and Post-Roads. 

He also presented the petition of Arthur P. Bagby, of Texas, pray- 
ing the removal of his political disabilities; which was referred to 
the Committee on the Judiciary. 

Mr. LOGAN presented the petition of H. E. Kickler, of Pekin, Tli- 
nois, praying for the passage of a law authorizing the refunding to 
him of $451.60, being the amount of tax-paid stamps destroyed by 
fire in the warehouse of the City Distilling Company of that city 
on the 28th of November, 1873; which was referred to the Committee 
on Finance. = 

He also presented the petition of James Preston, late private in 
Company I, Twenty-third Regiment Illinois Volunteers, praying for 
the passage of a law granting him a pension ; which was referred to 
the Committee on Pensions. 

Mr. HOAR. I present the petition of John C. Tilton aud E. E. Stimp- 
son, of Haverhill, Massachusetts, owners of the steamer City of Fred- 
ricton, praying for the p of a law giving to them the use of 
their steamer which has been seized by the custom-house officers un- 
der the law of 1793. I desire to state that the petition is printed in- 
cluding the signature. I do not wish tocommit myself or the Senate 
to the propriety of that proceeding. I present it and move its refer- 
ence to the Committee on Commerce. 

The motion was agreed to. 

BILLS INTRODUCED. 


Mr. LOGAN. I ask leave to introduce a bill to amend an act for 


the relief of Joseph B. Collins, approved March 3, 1879; and I ask 
that it lie on the table and be printed. 

The bill (S. No. 595) to amend an act for the relief of Joseph B. Col- 
lins, approved March 3, 1879, was read the first time by its title. 

The PRESIDENT pro tempore. The bill will be read the second 
time by its title and ordered to lie on the table. 

Mr. EDMUNDS. I rise to inquire of the Chair in a parliamentary 
way whether, when a bill is in this way, it is still in time to ob- 
ject to its being introduced without leave and without a day’s notice. 

he ordinary method of doing the business of the Senate under the 
rules used to be that a Senator asked unanimous consent, as the rules 
now are, and the Chair stated it in that way, and we knew what the 
title of the bill was before the unanimous consent was granted. We 
have now run down into the practice, which saves time, of not going 
through with that form. I now rise to inquire whether I am in time 
to object to the present introduction of this bill? 

The PRESIDENT pro tempore. The Chair has followed the practice, 
and does not remember that it has been departed from; but that it 
was adopted for the purpose of economizing time ought not to de- 
prive the Senator, in the opinion of the Chair, of the right to object. 

Mr. EDMUNDS. I had no doubt that was so; but I should like to 
have the title of the bill read again. 

The bill was read the second time by its title. 

Mr. EDMUNDS. I think I shall not object to that, Mr. President. 

The PRESIDENT pro tempore. The bill will lie on the table. 

Mr. LOGAN (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (8. No. 596) providing for the.permanent im- 
provement of the navigation of the Mississippi River, and for the 
reclamation of the low lands of the States bordering thereon, and for 
hygienic purposes ; which was read twice by its title, and referred to 

Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 597) for the relief of Rev. Erastus Lathrop, of the 
State of Illinois; which was read twice by its title, and referred to 
the Committee on Military Affairs. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 598) for the relief of Edward L. Wil- 
son; which was read twice by its title, and referred to the Committee 
on Patents. 

Mr. VEST asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 599) for the judicial investigation and adjust- 
ment of private land claims in the States of Louisiana, Arkansas, 
Missouri, Florida, and the States of Alabama and Mississippi south 
of the thirty-first de of north latitude; which was read twice by 
its title, and referred to the Committee on Private Land Claims. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce & bill (S. No. 600) to provide for ascertaining and settling pri- 
vate land claims in certain States and Territories; which was read 
pe by its title, and referred to the Committee on Private Land 

aims. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 601) authorizing the allowance for loss by 
leakage or casualty of spirits withdrawn from distillery warehouses 
for exportation ; which was read twice by its title, and referred to 
the Committee on Finance. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HOAR, it was 
Ordered, That the papers in the case of the bill and petition for relief of Francis 
S. Davidson be taken from the files and referred to the Committee on Military 
Affairs. 
LANDS IN INDIAN TERRITORY. 


The PRESIDENT pro tempore. If there are no resolutions to be 
offered, the Chair lays before the Senate a resolution offered yester- 
aay by the Senator from Missouri, [Mr. Vest ;] which will be reported. 

he Secretary read the resolution, as follows: 

Resolved, That, if not sid og yore with the public interest, the President be 
requested to inform the Senate if any lands in the Indian Territory were purchased 
from Indian tribes in such Territory by the treaties of 1866, and, if so, how many 
acres; and whether the United States has parted with its title to any portion of 
such lands. And that the President be further requested to inform the Senate if any 
portion of such lands were purchased for the purpose of locating Indians and freed- 
men thereon; and whether any of such lands are at this date unoccupied by Indian 
tribes or freedmen, and, if so, whether it is the intention of the Government to use 
such unoccupied lands for the settlement of Indians and freedmen; and, if the 
poi ee ea such intention, what Indians and freedmen are to be located on 
suc. 


Mr. VEST. Mr. President, I only wish to make a single remark in 
regard to the resolution. Recent events have demonstrated that in 
the very near future some legislation will be necessary in regard to 
the Indian Territory. At present that Territory stands like a huge 
rock in the middle of the current of civilization and emigration to 
the Southwest. I have no disposition to forestall what may be the 
judgment and action of Con in regard to this very important 
matter. I simply wish to say now that, in obedience to the instruc- 
tions of my State Legislature and in obedience to my own opinions, 
I propose at an early day to introduce a bill for the organization of 
that Territory into a State government and its admission into the 
Union; and in order that all the surroundings, all the facts, in re- 

to this matter may be well known to Congress and to the public, 
have introduced this resolution. 

If that Territory is to be made a Botany Bay by the United States 
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for the vicious and dangerous Indians of the plains, we ought to know 
it in the Southwestern States. If it is to become a portion of a great 
nation given to a future of glory and greatness, it is time now that 
preliminary steps should be taken in that direction. 

I hope in any event, whatever may be the opinions of Senators, that 
this resolution at least may be adopted, in order that à full and com- 
plete knowledge and understanding may be had of all the surround- 
ings of this question. I ask the adoption of the resolution. 

he resolution was agreed to. 


ADDITIONAL CLERKS IN THE POST-OFFICE DEPARTMENT. 


Mr. MAXEY. I ask leave to present and have read and printed in 
the RECORD a communication from the Postmaster-General, addressed 
to me as chairman of the Committee on Post-Offices and Post-Roads, 
in respect to additional clerks in the Post-Office Department, and I 

ive notice that after the letter is read I shall move to amend the 
egislative, executive, and judicial appropriation bill in regard tothe 
points mentioned in the letter. 

The PRESIDENT pro tempore. 
the letter will be read. 

The Secretary read as follows: 


The Chair hears no objection, and 


Post-Orrick, DEPARTMENT, 
Washington, D. C., May 14, 1879. 
Hon. S. B. MAXEY, 


Chairman Committee on Post-Ofices and Post-Roads : 

I have the honor to recommend that the legislative, executive, and judicial ap- 
propriation bill be amended soas to allow to the office of the Second Assistant Post- 
master-General eight clerks of class 4, twenty-eight clerks of class 3, and fourteen 
of class 2, instead of the numbers now provided for. This increase is very much 
needed, in consequence of the large increase of new mail-routes largely increasing 
the = of that a 

Soe ó D. M. KEY, 
Postmaster-General, 

Mr. MAXEY submitted an amendment intended to be proposed by 
him to the bill (H. R. No, 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes; which was 
referred to the Committee on Appropriations, and ordered to be 
printed. 

JOHN S. SAUNDERS. 

Mr. WHYTE. I ask unanimous consent to take from the Calendar 
Senate bill No. 141. 

The PRESIDENT pro tempore. The Senator from Maryland moves 
to proceed to the consideration of Senate bill No. 141. 

Mr. EDMUNDS. Let us hear it read for information. 

The Secretary read the bill (S. No. 141) for the removal of the 
political disabilities of John S. Saunders, of Baltimore, Maryland. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of this bill? 

Mr.EDMUNDS. My only objection, for this apparently is a correct 
case as I remember its consideration in the committee, is that it is 
one of the numerous steps that we are taking, every day it is true, 
in the course of general legislation at this session. I do not know 
that it is possible to call a halt anywhere, and certainly I am not dis- 
posed to call a halt against this particular person; but at the same 
time we have got to decide, probably about October, whether we are 
going on with the universality of general legislation or not. If that 
is once decided upon, I have myself a large number of very useful 
bills I shall be glad to introduce and have considered and passed; 
but I shall not ask any division of the Senate on this particular ques- 


tion. 

Mr. WHYTE. I want to say to my friend from Vermont that this 
bill came in at the last session, but owing to some delay at the War 
Department it was not reported by the Judiciary Committee. 

Mr. EDMUNDS. I will call it an exception, then. 

The motion of Mr. WHYTE was to; and the Senate, as in 
Committee of the Whole, proceeded to consider the bill. 

The bill was reported to the Senate withont amendment, ordered 
to be en for a third reading, read the third time, and passed; 
two-thirds of the Senators present voting in the affirmative. 


CONSPIRACIES AGAINST THE UNITED STATES. 


Mr. LAMAR. I ask that the bill (H. R. No. 1277) to amend section 
5440 of the Revised Statutes may be put on its passage. I move that 
the Senate proosaa to its consideration. 

The PRESIDENT pro tempore. Will the Senate proceed tothe con- 
sideration of this bill? The Chair hears no objection. 

Mr. EDMUNDS. I wish the Chair would put the question. 

Mr. SAULSBURY. Ishonld like the Senator having charge of the 
bill to explain what it is. 

Mr. LA The explanation is very brief and simple. The ex- 
isting law, which is proposed to be amended, provides that if two 
or more persons conspire either to commit any offense against the 
United States or to defraud the United States in any manner or for 
any pu and one or more of the parties do any act to affect the 
object of the conspiracy, all the parties to such conspiracy shall be 
liable to a penalty of not less than $1,000 or more than $10,000. The 
object of this amendment is to strike out the minimum of $1,000, leay- 
ing the punishment to the discretion of the court, so that it shall not 
exceed $10,000. There is one other change. This amendment au- 
thorizes the court to impose a fine alone, or imprisonment without 


fine, or both, whereas the statute as it now stands makes it impera- 
tive upon the court in case of conviction to inflict both an imprison- 
ment and a fine. There is no change in the description of the offense, 
nor as to the proceeding, or the evidence. Instead of making it obliga- 
tory upon the court to inflict both fine and imprisonment, (the former 
to be not less than $1,000 or more than $10,000,) the amendment makes 
it discretionary in the court to inflict either, or both, so that the one 
shall not exceed $10,000 or the other two years. The amendment is 
deemed to be needful in order to enable the court to adapt the pun- 
ishment to the measure of the offense described in the statutes, many 
of which are small and trivial. 

The PRESIDENT pro tempore. The question is, will the Senate 
proceed to the consideration of the bill? 

Mr. EDMUNDS. I shall vote against proceeding to the considera- 
tion of the bill upon the ground that I su ted when the little 
disability bill was up, not that I do not think the bill is nahe (I be- 
lieve on an investigation in the Judiciary Committee we all thought 
the bill was right) but upon the ground that it falls into the gene- 
ral class in respect of which no special exceptional features can be 
stated of going on with the universality of legislation at this time. 
For that reason I shall vote against ing it up, although it will 
not do any I know. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It amends section 5440 of 
the Revised Statutes of the United States of America so as to read: 

If two or more persons conspire either to commit any offense against the United 
States or to defraud the United States in any manner or for any pn: and one 
or more of such parties do any act to effect the object of the conspiracy, all the 
parties to such conspiracy shall be liable to a penalty of not more $10,000, or 


to imprisonment for not more than two years, or to both fine and imprisonment, in 
the retion of the court. 


The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


THE LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BECK. If there is no further morning business, I ask that the 
Senate proceed with the consideration of the appropriation bill. 

The PRESIDENT pro tempore. If there is no further morning busi- 
ness the Chair will declare the morning hour at an end; and the un- 
finished business of yesterday is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2) making sp fe rose for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

Mr. BECK. The last amendment acted upon was on page 76, line 
1569, reducing the appropriation for pay of the chief of the division 
of inspection and equipment in the office of the Second Assistant 
Postmaster-General from $2,250 to $2,000; and the next amendment 
is, in line 1875, changing the total of the item. 

The PRESID pro tempore. The reading of the bill will pro- 
ceed. 


The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, in line 1875, to reduce 
the total amount of the appropriations for the office of the Second 
Assistant Postmaster-General from $101,790 to $101,540. 

Mr. MAXEY. In line 1869, I move that the word “seven,” before 
“clerks,” be stricken ont and “eight” inserted ; in line 1871, that the 
word “twenty-seven,” before “clerks,” be stricken out and “ twenty- 
eight ” inserted; and in line 1872, that the word “thirteen,” before 
“clerks,” be stricken out and “fourteen” inserted. The reasons for 
this increase of clerks in the office of the Second Assistant Postmaster- 
General are so clearly set forth in the communication of the Postmas- 
ter-General that I think no one will object to it. Iask that the com- 
munication be read. 

Mr. BECK. I hope the Senator from Texas will let us proceed as 
we have been doing until we get through with the amendments of 
the committee, and then we can go back to this item. 

Mr. MAXEY. I thought it was in order to move an amendment to 
the amendments of the committee. 

Mr. BECK. This is not in order at this time, according to the un- 
derstanding. 

Mr. EY. Was not that the understanding? 

Mr. BECK. No, but that the amendments of the committee should 
first be acted on. 

Mr. MAXEY. I will let the committee proceed in their own way, 
but I thought it was exactly in accordance with the ruling of the 
Chair that an amendment could be offered to an amendment of the 
committee when it was reached. 

The PRESIDENT po ee ete Is there objection to the amendment 
of the committee ! e Chair hears none, and it is adopted. 

The reading of the bill was resumed. The next amendment of the 
Committee on e was, under the head of “ Department of 
Agriculture,” after the word pure ” in line 2006, to strike out 
the words “and to whom distributed, and in what quantities; a rea- 
sonable and equal proportion of which seeds shall be supplied for dis- 
tribution among their agricultural constituency to Members and Del- 
egates of Congress when requested,” and in lieu thereof to insert “a 
proper proportion of which seeds shall, if requested, be supplied to 
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Senators, Representatives, and Delegates of Con „for distribution 
among their constituency ;” so as to make the clause read: 

Yor the purchase and pro; tion, as tired by law, of meaa trees, shrubs, 
vines, 8 and is 370,000; for parceling, packin , and distributing the 
same, $30,000; ided further, That the Comm! er shall be required, and is 
hereby instracted, to accompany his next annual estimate of the expenses of the 
Department of Agriculture with an itemized report of the quantity of seeds and 

lants erer during the fiscal year for which this appropriation is made, the 
te of said purchases, the prices paid, and from whom said seeds and plants were 
purchased, a proper proportion of which seeds shall, if requested, be supplied to 
Senators, Representatives, and Delegates of Congress, for distribution among their 
Sig tamer i 35 No part of said sum shall be paid to salaried employés in 

Mr. ANTHONY. I have no objection to this amendment so far as 
it modifies the original bill, but I do object to the whole provision 
for giving seeds to members of Congress for distribution. It is an 
unmitigated nuisance. The distribution cannot be fair or equal. 
The amount that is necessarily supplied to each member is too limited 
to reach any considerable porton of his constituents, and it brings 
us innumerable letters applying for seeds which we haye no power 
to give. I wish the committee would agree to strike out the whole 
provision. 

Mr. BECK. We endeavored to modify the provision of the House 
and bring it down as much as we could. The Senator will observe 
that only a proper proportion of the seeds is to be supplied to mem- 
bers of Congress. We did not want to prevent any Senator who 
might differ with the Senator from Rhode Island and myself (for I 
agree with him about the nuisance of the system) from being entitled 
to have seeds sent to him at his request. We thought as the House 
provision was so broad that we ought to limit it and bring it down 
as much as possible without striking it out altogether. ere has 
been complaint sometimes made by members of Congress that they 
have been refused seeds when they applied for them, and we thought 
perhaps it was reasonable to leave the provision in this limited form 
so that if members did see fit to apply for seeds the Commissioner 
would feel at liberty to comply with their request. 

Mr. ANTHONY. The right to apply for the seeds implies the obli- 
gation to apply if we are requested to do so by our constituents. It 
seems to me that one of the best reforms which the present Commis- 
sioner of Agriculture has instituted has been the abandonment of the 
distribntion of seeds by members of Congress. He always responds 
to a demand for seeds from practical farmers who will make a report 
of their cultivation, which will be of some use to the agriculture of 
the country. I wish the committee would agree to strike out the 
whole provision. 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
chair.) The question is on the amendment of the Committee on 
Appropriations. 

Mr. ANTHONY. It would not be in order I suppose now to move 
to strike out the whole provision. If so, I should make that motion. 

Mr. BECK. I really do not think the committee care much about 
it. We were endeavoring to approach what the Senator desires, and 
so modified the provision that perhaps in conference the two Houses 
together may either remove any objection to it or dispose of it alto- 
gether. Our object was to bring the system down to a very small 
matter and to prevent any annoyance that might exist. The House 
inserted the clause, and we so far changed it as to leave it open to 
conference. 

Mr. ANTHONY. If the Senator from Kentucky who has charge of 
the bill will give me his assent to it, I will move to strike out the 
whole provision. 

Mr. BECK. Ican only say that I feel compelled to vote to sustain 
the action of the committee. 

Mr. WILLIAMS. If we strike out the provision, how will the law 
then stand? 

Mr. BECK. The result would be to leave the whole matter under 
the control of the Commissioner of Agriculture. 

Mr. WILLIAMS. I will state that I receive a t many letters 
requesting seeds to be sent, and I always forward the letters to the 
Commissioner of Agriculture with the indorsement that the appli- 
cant is a farmer and aresponsible and respectable man; and the Com- 
missioner always sends the seeds; and that seems the most conven- 
ient possible method of distributing them. 

Mr. BECK. I have no wish about the matter. It is for the Senate 
to determine. 

Mr. DAVIS, of West Virginia. If the House had not made a dif- 
ferent provision I should not have asked that a change take place, 
but the House made a provision on this subject, and one, as the Com- 
mittee on Appropriations believed, that would act improperly, because 
the seeds woul as well to members of Congress from the cities 
where probably they would never be wanted. The amendment, Sena- 
tors will observe, provides that a proper proportion of the seeds, if 
a Senator or Member so requests, shall be sent to the Senator or Mem- 
ber. That is, if a Senator requests it he gets his proper proportion, 
whatever that proper proporean may be; and if he does not make 
the request, then the will not be sent to him; but the Com- 
missioner under this provision can do just as he is doing now. When 
the Senator from Kentucky [Mr. WILLIAMS and I join with him in 
this as I have done so often—or any other Senator receives a letter 
requesting seeds he incloses it to the Commissioner and the Commis- 
sioner supplies them. This provision is intended to allow the Com- 
missioner still to do so; it does not prohibit that as the Committee 


on Appropriations has amended it; but as it came from the House 
that probably could not have been done, because the Commissioner 
was required to distribute equally among all the members, whether 
they wanted the seeds or not, and he would have to keep an account 
of what he sent to each member of Congress. That would have been 
very troublesome, and it would cost probably more than the seeds to 
be sent are worth to have kept an account with each individual. The 
Senate committee believe that the provision as they recommend it 
is much the best. 

Mr. FERRY. If the Senator will allow me, would it not be far 
better to have a fair distribution among Senators and members of the 
Honse instead of having to refer the letters which we receive apply- 
ing for seeds to the Commissioner of Agriculture? I can state my 
experience to the Senator from West Virginia. I have had frequent 
applications of late, when the course pursued by the Commissioner 
has been to absorb this matter and distribute the seeds himself. My 
experience has been that of the letters I have thus sent only in the 
case of one in half a dozen or only semi-occasionally has the Com- 
missioner responded favorably to the letters that have been referred 
to him asking for the distribution of seeds. Now, I think it would 
be far better to have these seeds lod with the members of the 
House and Senate so that they can be distributed in their several dis- 
tricts and States more equitably and more satisfactorily than will be 
done if the distribution is left to the head of the Agricultural Bureau. 

Mr, DAVIS, of West Virginia. If the Senator from Michigan reads 
the amendment of the Senate Committee on Appropriations, he will 
notice that it leaves the method of distribution discretionary with 
each individual member of Congress. If the Senator from Michigan 
at the inning of a session wishes the proper proportion of the seeds 
to which he is entitled to be sent to him, he hasa right to ask for 
them. If, on the other hand, he desires to let them remain in the 
Department, as the Senators from Kentucky and other Senators pre- 
fer, so as to have them distributed when requested by letter, he can 
do so. The provision of the committee is intended to leave it broad 
enough for the Member or Senator to request the seeds to be sent to 
himself or to have them sent to his constituents from the Department. 

Mr. FERRY. Yes; but if the discretion is left to the Commissioner 
of Agriculture you will find, as that has been my experience, that 
when you want seeds some other part of the country has received so 
largely that there is none for your particular State or district. As I 
said, if itis left to the Commissioner that will be the result. At least 
that has been my experience, and I find that others have had similar 
experience. A great deal of complaint has been lodged at the door 
of the Commissioner of Agriculture. I do not know that he is di- 
rectly to blame, but at any rate the administration of that Depart- 
ment has not been satisfactory in that respect. Such has been my 
experience, and therefore I am glad of the opportunity here on the 
floor of the Senate to state that my requests, for instance, for the last 
year have been very seldom granted as compared with preceding 
years. It had been the practice tosend to the Senator or to the Repre- 
sentative a quantity of seeds, and certainly itis not very laborious to 
make the distribution in that way. A member or a Senator knows 
better who is entitled or who would be glad to receive seeds in his 
district or in his State, but if it is left to the Commissioner of Agri- 
culture those who are more persistent and active and have ter 
demands will absorb the surplus, and when you apply your e 
will not be responded to favorably. 


Mr. DAVIS, of West Virginia. The remarks of the Senator from 
Michigan are more applicable to the present existing state of things 
than to the provisions of this amendment. I agree with him in a 

t deal that he has said, aud if there were no provision in this bill 
on this subject it would be very much as he has described; but the 
Senator very well knows that there are Senators and Members from 
large cities who do not probably want to be bothered with and 
then they are distributed by the Commissioner. I think it is well to 
adops this amendment as it is, and when the conference cominittees 
of the two Houses come together, if a change is needed to satisfy each, 
it can be made, because there is already an amendment which gives 
the conference control of the clause. 

Mr. ANTHONY. This puts a most invidious responsibility on the 
Commissioner of Agriculture. “A proper proportion of which seeds 
shall, if requested, be supplied to Senators, Representatives, and Dele- 
gates of Congress.” How is he to decide what is “a proper propor- 
tion,” what is my proportion, and what is the proportion of the Ban’ 
ator from West Virginia? 

Mr. DAVIS, of West Virginia. That is easy enough. There are 
in round numbers three hundred and fifty members of the Senate and 
House of Representatives. He divides the quantity he has by three 
hundred and fifty, and the quotient is the proper proportion of each. 

Mr. ANTHONY. The distribution of seeds, like the distribution 
of books, is partial, invidious, and unsatisfactory, and they both 
ought to be abolished. As this is an amendment of the committee, 
I sup it is in order (at least, it is in consonance with the under- 
standing that the amendments of the committee should be gone 
throngh first) to amend the amendment of the committee. I move, 
therefore, to strike out all after the word “ purchased,” in line 
to the word “ constituency,” in line 2013. I move to concur with the 
committee in striking out, but not in inserting. 

The PRESIDING OFFICER. The question is on the amendment 
to the amendment offered by the Senator from Rhode Island. 
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Mr. DAVIS, of West Virginia. The committee have no particular 
words they desire; they want to get the best they can. Now, if the 
amendment of the Senator from Rhode Island is adopted, it appears 
to me we shall have left the bill in an unsatisfactory condition, and 
left it almost precisely as it is now, of which all the Senators and es- 
pecially the Senator from Michigan complain, and I think probably 
after this discussion on this amendment of the committee, which will 
give the conference control over the subject, probably some proper 
arrangement can be arrived at which will cover the whole ground. 

Mr. ANTHONY. If we concur with the amendment of the commit- 
tee in striking out and non-concur with the amendment inserting we 
shall still leave it in the power of the committee of conference to be 
settled there. 

Mr. DAVIS, of West Virginia. It does not improve it any in our 
judgment. We think the amendment had better remain as it is. 

Mr. FERRY. I hope the amendment of the Senator from Rhode 
Island will not prevail. It makes the matter worse, in my judgment. 
I am against lodging the power with the head of that Department, 
because my experience, as I stated before, has been rather an unfa- 
vorable one. “Tt my recollection serves me I have had but four ap- 
plications directly within six months, of which three were responded 
to favorably and the fourth rejected. Now think of the idea of a 
Senator receiving letters from a constituent four times asking for a 
few seeds to be sent, supplied in three instances but in the fourth not. 

Mr. TELLER. Perhaps he was out of seed at the time. 

Mr. FERRY. The Senator from Colorado says he may have been 
out of seeds, but I found that following that other parties received 
seed 


8. 

Mr. DAVIS, of West Virginia. But my friend will see that the 
wording of the amendment of the Committee on Appropriations will 
remedy that to some extent. 

Mr. FERRY. I see the force of that. Iam king now more di- 
rectly to the amendment pro by the Senator from Rhode Island. 
I think if that prevails it will make the matter worse. 

Mr. DAVIS, of West Virginia. I agree with the Senator. 

Mr. FERRY. I have iy alates the necessity of criticising the head 
of this Department, but I have felt it my duty, and I am glad of the 
occasion, for I think Senators, at least several within my knowledge, 
have not been treated as they ought to have been treated. I care 
nothing for myself, because it is very seldom that I apply ; but when 
a 5 applies, and a response is made that there are no seeds 
here for distribution, it is strange to learn that very soon thereafter 
a member of Congress has been there for a neighbor of mine and has 
received seeds about the same time. When I see that fact I presume 
there is something wrong. I think the practice of having the head 
of this Department make the distribution, instead of giving it to the 
Members and Senators, who will more equitably distribute these 
seeds, is a vicious aye and I am opposed to it. 

Mr. TELLER. The Commissioner has plainly followed the statute 
as it now exists. I do not think there can be any doubt about that. 
If it has not worked right it is not his fault. I will say for the Com- 
missioner that I have made personal application for seeds on two 
occasions and failed to get them when my constituents had written 
me for seeds, and in each case the Commissioner informed me he had 
no seeds. I thought that was a good reply. It seems to me the 
amendment of the committee is just exactly what it ought to be. If 
a Senator wants to be bothered with sending ont seeds let him do it, 
or if he will take the chances of sending his letters to the Commis- 
sioner, let him do that. 

Mr. BECK. I am not very familiar with this part of the bill; but 
the Senator from West Virginia, who has been connected with the 
Committee on Agriculture so long, is. We deferred very largely to 
him and we took his views in regard to it. I will only say to the 
Senate now that if they agree to the amendment of the committee we 
will endeayor—at least I will—to confer freely with the Committees 
on Agriculture of both Houses to see in what shape we can put the 
matter, believing that we have improved the House provision very 
greatly, and then I think when we gointo conference we shall 
upon a provision satisfactory to all. We shall endeavor to do so at 
least if the Senate adopt the amendment of the committee. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Rhode Island. 

Mr. DAVIS, of Illinois. What is the amendment of the Senator 
from Rhode Island ? 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment of the Senator from Rhode Island. 

The CHIEF CLERK. In line 2006, page 82, after the word pur- 
chased,” it is proposed to strike out all down to the word “ requested” 
in line 2010, as follows: 

And to whom distributed, and in what quantities ; a reasonable and equal pro- 
portion of which seeds shall be supplied for distribution among their agebaltarel 
constituency to Members and Delegates of Congress when requested. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee. 

Mr. BURNSIDE. I move to amend that amendment by adding 
“upon Een of agricultural societies,” so that there shall be 
some well-understood method of distributing these seeds, something 
that will insure an intelligent distribution. 

The PRESIDING OFFICER. Where does the Senator from Rhode 
Island desire his amendment to come in. 
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Mr. BURNSIDE. At the end of the clause. 

Mr. DAVIS, of West Virginia. I hope the committee’s amendment 
will be allowed to remain as it is. 

Mr. BURNSIDE. Every good farmer, if he desires, can get seeds 
for experiment in the neighborhood in which he lives. He can get 
them through the agricultural society of the neighborhood and the 
Agricultural Department here will get reports of the results. 

r. DAVIS, of West Virginia. The sgricultural societies are all 
supplied now when there are seeds to be had. If that provision is 
inserted, members may get none. I think it would be better to let 
the matter remain as the committee have proposed it. It will only 
complicate it further to amend it as now proposed. 

Mr. BURNSIDE. The trouble is that some of the members get a 
great many seeds and others get none. If they are issued through 
agricultural societies there will be an intelligent distribution of them, 
and these agricultural societies will look to the matter and see that 
injustice is not done. The same amount of seeds distributed in that 
way will do a great deal more good than this indiscriminate distribu- 
tion. Certainly no harm will arise from that distribution. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island to the amendment of the committee. 

Mr. DAVIS, of West Virginia. If the Senator’s amendment pre- 
vails it will give an opportunity to the Commissioner, if he thinks 

roper, to distribute them all to agricultural societies. Now, itis well 

nown that some States have a number, and other States or sections 
of the country have but few, and in the new States especially where 
seed is wanted the agricultural societies are not so abundant as they 
are in Rhode Island, where manufactures prevail probably to a great 
extent. I suppose the Senator has agricultural societies in his State, 
but not a great many, and Rhode Island would not fare any better 
than some of the other States. 

Mr. BURNSIDE. The few seeds I have had from the Agricultural 
Department I have sent to agricultural societies, and I find I get 
results from them. They distribute them in a proper way. I think 
in all communities where proper attention is paid to agriculture ag- 
ricultural societies do exist, and where they do not exist it is simply 
a distribution of seed to men who will not cultivate the land properly, 
and you do not get good returns. In other words, it is giving see 
to farmers for use as seeds, saving them the money which they would 
have to expend for purchasing seeds, instead of giving out seeds for 
the pre of a age ‘ood results. 

Mr. ANTHONY. If this distribution of seeds and plants was con- 
fined to rare plants, exotics, plants that are not produced in this 
country, and that the Agricultural Department desire to promote the 
cultivation of by having them sent to practical agriculturists who 
would report upon the results of their cultivation, then there would 
be some public benefit in the distribution. But the distribution of 
lettuce seed, cabbage seed, and turnip seed, seeds that you can go and 
buy at the seed stores for less than the cost of wrapping them up in 
the Department, is a nuisance. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Rhode Island [ Mr. BURNSIDE] to the amendment. 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on Appropriations. 

The amendment was to. 

The Chief Clerk resumed the reading of the bill. The next amend- 
ment of the Committee on Appropriations was, under the head of 
« Judicial,” after line 2086, to insert: 

For salary of the additional associate justice of the su 
trict of Columbia, created by the act of February 25, 
year 1879, and $4,000 for the year 1880. 

Mr. BECK. The exact amount embraced here is fixed by the Sec- 
retary of the Treasury. The act creating an additional judge ap- 
proved February 25, 1579, tixes the salary, so that the sums are correct. 

The amendment was a to. 

The Chief Clerk resumed and continued the reading of the bill until 
he reached line 2153. 

Mr. KERNAN. Mr. President—— 

Mr. BECK. The Senator from New York desires to debate this 
proposition. I would request him and request the Senate to assent 
that all that portion of the bill from line 2108 to line 2168, inclusive, 
being what is known as the political parts of the bill, be informally 
passed over for the present, and allow us to see if we cannot finish 
the rest of the bill. If, however, it is not gee ae by half past one 
o'clock, I will yield to the Senator from New York. 

Mr. KERNAN. That is entirely satisfactory to me. 

The PRESIDING OFFICER. With that understanding the Sena- 
tor from New York yields the floor. 

s The Chief Clerk resumed and continued the reading of the bill to 
ine 2209. 

Mr. BAILEY. I wish to give notice that at the proper time I will 

offer an amendment to strike out “four” and insert “five” in line 


2209, 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was, in 
section 3, after the word “each” in line 6, to strike out: 


And the words “ during the session,” as used in the first section of this act, shall 
be held to mean seven months ; 


So that the section will read: 
Sec. 3. That the pay of assistant messengers, firemen, watchmen, and laborers 


e court of the Dis- 
„ $1,122.22 for the fiscal 
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eee for in this act, unless otherwise specially stated, shall be as follows: 
or tehmen 


assistant messengers, firemen, and wat 
ers, $660 per annum each. 

The amendment was agreed to. 

The Chief Clerk resumed and concluded the reading of the bill. 

Mr. BECK. The committee have only a few other amendments to 
offer, not more than two or three that we now know of, and we shall 
opor them as soon as the Senator from New York concludes his re- 
warks. 

Mr. KERNAN. Mr. President, this bill making provision, amon, 
other things, for the administration of the civil and criminal laws o 
the United States by the Federal courts proposes by one of the sec- 
tions which has been read and pe over to repeal sections #20 and 
821 of the Revised Statutes. I ask that they may be read. T will 
send the volumes to the desk, that the sections referred to may be 


The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The sections indicated will be read by the Secretary. 

The Chief Clerk read as follows: 

Sec. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing by virtue of section 812, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to have 
given, directly or indirect! , any assistance in money, arms, horses, clothes, or any- 
thing whatever, to or for the use or benefit of any person whom the giver of su 
assistance knew to have joined, or to be about to Join, any insurrection or rebell- 
ion, or to have resisted, or to be about to resist, with force of arma, the execution 
of the laws of the United States, or whom he had ground to believe to have 
joined, or to be about to join, any insurrection or re! n, or to have resisted, or 
to be about to resist, with force of arms, the execution of the laws of the United 
States; or to have connseled or advised any person to join any insurrection or re- 
bellion, or to resist with force of arms the laws of the United States. 

Sec. 821. At every term of any court of the United States the district attorney, 
or other person ng on of the United States in said court, may move, and 
the court, in their discretion, may require the clerk to tender to every person sum- 
moned to serve as a grand or t juror, or venireman or talesman, in said court, 
the following oath or affirmation, namely: Vom do solemnly swear (or affirm) that 
you will support the Constitution of the United States of America; that you have 
not, without daress and constraint, taken up arms or —.— any insurrection or 
rebellion against the United States; that you have not ered to any insurrection 
or rebellion, giving it aid and rt; t 8 have not, directly or indirectly, 
given any assistance in money, or any other thing, to any person or persons whom 
ee knew, or 3 to beheve, to have ed, or to be about to said 

surrection or re or to have resisted, or to be about to resist, with force 
of arms, the execution of the laws of the United States; and that you have not 
counseled or advised any person to join any insurrection or rebellion against, or to 
resist, with force of arms, the laws of the United States.” Any person g 
to take said oath shall be discharged by the court from serving on the grand or 
petit jury, or venire, to which he may have been summoned. 


Mr. KERNAN. Mr. President, the law embodied in those sections 
was enacted by Con in the early part of the civil war which 
raged from 1861 to 1665. In my judgment they ought to have been 
9 before this, and therefore they ought to be repealed now. 
I believe that section 820 was repealed in 1571, but we find it re-en- 
acted and standing as law in the last edition of the Revised Statutes ; 
and even if that were ont of the way, section 821 is even more detri- 
mental to the procuring of a fair, impartial, and intelligent jury in 
all the States that were in the rebellion than was section 820. The 
Supreme Court has recently decided that you cannot require a juror 
to disclose that ho was in or gave aid and comfort to the rebellion; 
but section 821 does not require him to disclose 5 That is a 
section which says that in the discretion of any judge, be he such a 
one as sat in Louisiana and who made midnight orders, or whether he 
be one of the best in the land, the public prosecutor or his represent- 
ative may move that the court put to every man summoned as a grand 
or 1 juror, and the court in its discretion may put a Poe oath 
which requires him not only to swear that he never joined in the 
rebellion, or gave aid or comfort to it, but also that he has never 
given the slightest aid, even to the extent of a coat to cover a man 
whom he believed had been in rebellion or a man that he had reason 
to believe was about to go into it; and the statute declares that the 
judge shall discharge every grand or petit juror that cannot take 
that oath. When we think for a moment of what we all know, that 
in the Southern States the great masses of the intelligent people, the 

ple of experience, the people of property, the educated people, 
hia either actively participate or in some way give aid to those who 
were going into or had come from the rebellion, we know that this 
is a mode of purging the jury-box of all that is impartial, of all that 
is intelligent, of all that has had experience to enable men to judge 
in reference to evidence and tell where the truth is and where that 
which is false. It was a scheme to purge them all ont and to leave 
a jury in those States, in criminal proceedings and in civil proceed- 
ings, utterly unfit to aid in the administration of justice, from their 
want of intelligence and experience and from the prejudices they 
would naturally have during these years on any question that would 
come before them between certain parties. 

Sir, it has been said by a wise man that in countries where jury 
trials prevail, it was one of the great objects and offices of govern- 
ment to have laws by which to get first an impartial, intelligent, un- 


, $720 per annum each; for labor- 


prejudiced grand jury, and next to get for the petit jury men who | j 


are qualified to decide contests between their fellow-men and to stand 
between the power of the government and the citizen who is prose- 
cuted by its officers, unprejudiced and impartial. 

Should not these laws be repealed as a part of the judicial system 
of the United States Government? By your Constitution “no per- 


son shall be held to answer for a capital or otherwise infamous crime 
unless on presentment or indictment of a grand jury ;” and yet you 
have on your statute-book here a provision that a Judge, from weak- 
ness, from lity to one side or another, from any other motive, 
may purge from your grand jury every man that is fit tosay whether 
the citizen complained of should or should not, on the evidence, be 
tried for an infamous crime. 

When you come to the petit jury in criminal cases you can hardly 
under these laws get a dur in those States except from a class that 
I always speak of kindly, but a class that are entirely destitute of 
the experience and intelligence that would give them good judgment, 
a class that in a very large number of the criminal prosecutions under 
these acts of Congress that bristle on the statute-book would be en- 
tirely prejudiced against one side and partial to the other, and would 
be likely to register the verdict which the prosecutors desired. Our 
Constitution says that “in all criminal prosecutions the accused shall 
enjoy the right of speedy and public trial by an impartial jury of the 
State or district where the alleged offense is alleged to have been 
committed ;” yet here has s during these thirteen or fourteen 
years of upon your statute-book, section 821, that put it in the 

ower of the court, at the instance of the party prosecuting in crim- 

al cases for the Government, not to challenge men for partiality, 
not to have the question tried whether they are fit and impartial 
according to the rules of the common law, but to say to each man 
summoned, “if you cannot swear that you never gave the slightest 
aid or comfort to a man who was going to engage in the rebellion or 
who had left it, you shall be excluded from the jary-box,” and you 
are to take your jury from men who we know are utterly incompetent, 
if they were devoid of prejudice, to act fairly or justly between the 
parties. 

Why, sir, there are men, I know some of them, living in those States 
who did es they could at great risk to avert secession and to 
stand by the Union. Secession was accomplished against the will of 
many a man of that class. He never took part in the rebellion, but 
his son or nephew or neighbor was carried away by the excitement 
of the community in which he lived and went ont with his State. If 
the son came back from the war naked and hungry and he gave him 
food to eat and clothes to cover his nakedness, or some stranger came 
back and he in charity gave him aid and comfort by clothing or food, 
he could not take this oath and would be driven from the jury-box. 

I have alluded to this because it is in the bill and I call attention to 
it because in our presence on the other side of the Chamber it has 
been said that section 521 ought not to be repealed because it was 
only discretionary in the judge on the motion of the public prose- 
cutor or his representative. Sir, wherever the veneration and the 
love of trial by jury and the rales that apply to it as taught us by 
the country from which we derived trial by jury, as taught us by our 
own experience, exist, there must be no discretion in any judge or any 
district attorney to exclude men arbitrarily from the jary-box. 

Sir, this is one of the specimens of the legislation which has cursed 
every land where it has been put in force. Take the history of Scot- 
land, where the minority trampled down the majority at one stage 
of its history by having all sorts of test oaths in reference to relig- 
ious creeds in persecuting Presbyterians; but Ido not know that 
they were ever applied there to jurors. But turn to the history of 
Treland in the pn 1792 and you will find a respectful memorial of rep- 
resentatives of all classes of the people of that country to the British 
government asking to be relieved from these test oaths as to their 
creed, which were nsed to exclude them from every jury, and it was 
a mode of getting rid of one political party and that the majority in 
that country, those of the ancient faith, were restive under the 
domination of England. They were justly dissatisfied, as every peo- 
ple are who are trodden down on account of creed or ostracised on 
account of their peculiar opinions; hence it was, as Curran said in 
those trials for treason at the close of the last century, that the mi- 
nority of the people were dominating and using the courts to crush 
those who differed with them politically and were not legally guilty. 
He said he knew that he addressed in the jury-box deaf ears, because 
every man on the jury was p out by their- test-oath laws that 
would be impartially between the prisoners who had been charged 
with crime against the British government, It has left a rankling, 
as it would naturally, in the mind of the people of Ireland to this day. 

Now, sir, [have said all I want to say about the test-oath question. 
Iappeal to every American of every party in the North or in the South 
who is not blinded by partisan zeal and partisan prejudice, whether he 
would not at once relieve this large body of people in the Southern 
States from these test oaths. It is not merely in reference to grand 
and petit juries for criminal trials, but we are appropriating money 
to administer the law under the Constitution, the seventh article of 
the amendments of which declares: 

In suits at common law, where the value in controversy shall exceed $20, the 
right of trial by jury shall be preserved. 

And the man who wonld have such a purging oath as this applied 
to grand and petit jurors in reference to criminal matters and to all 
urors where there are contests between men for property above the 
value of $20, the man who would keep this law on the statute-book, 
in view of what we know of the condition of the southern people, 
knowing whom it drives out of the jury-box and whom it keeps in, 
does not desire, in my judgment, to give that people justice even in 
the courts of the United States. 
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Take the class that would be brought into the jury-box by this law, 
0 820 and 821) —men who are zealous for one party and preju- 
iced against the other party. Their prejudices will make them give 
a verdict not according to the evidence but according to the preju- 
dices which exist and excite their minds, i 

Mr. President, when I heard it said in the Senate that section 820 
really ought to be out, as it was repealed in 1871, but that section 821 
should not be repealed if it could be prevented by some of the gen- 
tlemen on the other side, I felt that they had allowed themselves to 
forget what they owed to themselves and to our Constitution, which 
says we shall have impartial juries that justice may be administered 
without fear or favor by honest, upright courts, which should be 
blind to anything but the law and evidence, and by fair, impartial, 
and intelligent juries, who will do right according to the evidence, 
and not be swayed by passion or prejudice. 

Therefore, sir, I hope that this law will not remain another hour on 
our statute-book. It is a farce to be 3 money to admin- 
ister justice in those States with such a machinery as this to get jurors 
that must sit in every criminal case and in every case of importance 
arising between parties in an action at common law in reference to 

roperty. 
j Nowe Air. President, I shall ask the indulgence of the Senate to 
speak of the other clause of this bill proposing to repeal some sec- 
tions of the statutes and amend others; and to speak also in refer- 
ence to the use of the Army at the elections, which, it is claimed, 
should be authorized. First, allow me to ask men of every party 
here and elsewhere who love this Government of ours and desire 
that it shall be perpetuated, whether they really on reflection are in 
favor of allowing the executive officers of the Federal Government, 
who have the entire control of the Army, to have tho Army at the polls 
with a view to keep the peace or act in any other way in reference 
to elections? This ought not to be a party question and ought not 
to be discussed in a partisan spirit. Every patriotic man in this 
country and every honest man in this country is interested in per- 
petuating our Government and our institutions, which have show- 
ered their blessings on us, and which will bless our children if we but 
preserve them from the dangers that from time to time environ them. 

More than forty years ago, in the canvass of 1840, when I was quite 
a young man, I remember many able men spoke earnestly as to the 
danger which menaced this Government from the power, patronage, 
and influence of the Federal Executive and those appointed by him. 
It was said, I think by Mr. Webster, that it had largely increased, 
it was increasing, and ought to bechecked. The patronage then was 
as nothing to what it is now; there were few offices and no pretension 
was made that the Army could be used in reference to elections. Now 
you have one hundred thousand office- holders, active, intelligent men, 
holding office all the time under and by favor of the Federal Govern- 
ment, and the claim is that in addition to supervisors and marshals 
and this army of office-holders of one hundred thousand in round 
numbers, the Executive should and shall have the right to order the 
Army to the places of elections, to be there under the orders and con- 
trol of men who will be partisans there, the civil officers, the super- 
visors, and the marshals; and it is said here that men who stand up 
and insist that this use of the Army ought to be prohibited must be 
men who desire violence and who desire fraud at the elections. I 
heard that with some surprise. I judge not other men, but I should 
have felt that I did a t wrong if I had said it of any party of men 
in this Government who were seeking to prevent the use of the Army 
at the polls, If I understood the Senator from Minnesota, [Mr. WIN- 
bon II have not had an opportunity to read his speech, and I may 
not quote him aright—bui as I listened to him, he said“ free mobs 
and free frauds are dear to democrats.” Is that the spirit in which 
we should discuss this grave question? Does he believe there is any 
truth in it, spaa ng asaman? Isit nota great slander npon two 
hundred and fifty thousand majority of the voters of this Union as 
their votes were cast at the election of 1876? Sir, no good will come 
to our country, no chord that will benefit our country will be touched 
in the popular heart of honest men if we here in debating a question 
like this appeal to sectional ions or party prejudices, saying, “ We 
are the party of honesty and patriotism, and the others are all men 
that want free mobs and free frauds at elections.” Itis nottrue. I 
thank my Maker that yet the great mass of the American people of 
both political parties in my judgment are honest and love this coun- 
try, and want that done, not which will enable their party to win, 
but that done which shall preserve this Government as it came to us, 
restore it back to the ancient ways which were pursued in the best 
days of the Republic. F 

ay, sir, let our opponents in ponon remember thst if the Army 
is authorized to be used at the polls to influence or interfere with or 
sway elections, while they may be in power to-day another party 
may be in power to-morrow; and such is human nature, not in the 
mass of the people but in many of those who are active in party 
politics, that whichever party has this power by law it will often be 
greatly abused. 

The citizens of the States managing their own affairs assemble at 
elections with more or less political (and I never object to that) 
warmth and zeal. If one party, be it democratic or republican, can 
have civil officers, supervisors, and deputy marshals there, and can 
have the United States Army to back them up in the orders they give, 


able honest citizens who have no such accessories. If my own 
friends were in power and there was a proposition to forbid any su 
use of the Army, I should feel ashamed of myself before my fellow- 
men if I would not urge and act as earnestly to take from my polit- 
ical oer such power as I now do to take it from my political op- 
ponen 

Let us not forget that this is a system of laws as to the elections 
which, if not repealed, is to exist and be used by one party or the 
other all the time. It is a system that if we do not change it willbe 
used by the party men who are in power from time to time; and my 
apprehension is, my solicitude is, not that there will be a revolution 
te-day, but when I observe that from a claim which was made and exer- 
cised in the time of the war and which was rebuked and checked by 
the law of 1865, there has now grown up a claim even under a re- 
straining law that there is a power in the Executive to have the Army 
at the polls, to be used there in reference to elections, I fear that 
unless this Congress (or if they will not do it the people will elect a 
Congress that will) shall by law forbid any such use, you will find 
this power used not to preserve the peace, although that may be the 
name given to the pretense, not to prevent fraud, for armies are not 
very good engines to prevent fraud, but it will be used to keep a 
party in power, and will be a potent factor in keeping in power the 
party, democrat or republican, which has the marshals and super- 
visors and the Army on election day to overawe quiet citizens and to 
enforce arbitrary powers, which may produce results very different 
from wes the honest vote honestly counted of the people would have 
produced. 

The question has been argued very elaborately. The Executive 
refuses to sign a bill forbidding the use of troops at elections, and he 
thinks there ought to be this power in the President to enforce on 
election day at the polls what the officers there who have the Army 
with them say is the law in reference to the electors and the officers 
of election. 

Mr. President, let us think of this free from partisan feeling or 
passion or prejudice. For more than seventy-five years this Govern- 
ment existed, and no statesman, no politician, no citizen dared ever 
to avow the idea that he thought the Executive should have the 
Army at the polls under the pretense of keeping the peace. The laws 
of 1792 and 1795 and 1807 have been mk in this debate; but was 
there ever a man prior to a very recent day who claimed that those 
laws did, or that any laws should, authorize the President to send 
the Army to the polls to aid éither side or to interfere with elections. 

We certainly had very fierce party contests during the war of 1812, 
high feeling at the polls and great struggles; but did either party 
claim that there was any right in the President under those laws to 
send the Army to the polls and interfere with the citizens who were 
there present to vote? When you read them, what are those laws 
aimed at? Were those laws passed to have the Army at the elec; 
tions? No, sir. They gre laws aimed at an entirely different state 
of things, as their language shows. When the laws of Congress are 
resisted by combinations, or by rebellion so strong that the civil offi- 
cers executing judicial process cannot overcome them by the posse 
comitatus, then the President may call ont the militia; but I putit to 
every man, is there anything more sophistical than to say that there 
was any pretense, or that there was any intent by the makers of 
those laws, or any thought by those who executed them for seventy- 
odd years, that the President might, at the solicitation of his political 
partisans, send an army of soldiers to the polls to interfere with elec- 
tions? They were wise enough to know that if there was power to 
make any such law (a question that I will not trouble the Senate 
with discussing now) there was such danger of its abuse that it never 
ought tobeenacted. Who can forget what the Senator from Alabama 
[Mr. MORGAN ] read, the letter of a Senator in this body telling his friend 
that he had seen General Terry and that United States troops would be 
sent to Alabama with a view to the election, and to use them to run 
off white voters so they would not vote. Did he tell General Terry 
he wanted troops to run the white men out of the country under pre- 
tense that they were rebels? Oh, no; he probably told him what 
partisan politicians may say to get troops sent to the polls only: 
“There is a great danger of mobs and frauds, and I want soldiers to 
keep the peace ;” and then he writes his political henchman, in the 
letter that was read, “send the troops to such a county and they will 
terrify the people with the idea that they are to be arrested by the 
military, and they will run away before election day and not vote.“ 
Any claim that there should be authority in the executive officers 
in advance to send United States troops to be on election day at the 
polls for any purpose is at war with all the traditions of the Amer- 
ican people derived from those speaking the same language and from 
whom we took many of our institutions. 

The English people are a more turbulent people tkan ours. We 
used to read constantly of the mobs and the violence at heated elec- 
tions there, but for more than two hundred years there has been upon 
the statute-books of Great Britain a law forbidding soldiers to be sta- 
tioned within a mile of the place of holding an election, and if they 
happen to be stationed there they must be kept within their barracks 
on election day. Yet, here in America, where the people are sover- 
eign in reference to their ballots and by means of their ballots, where 
the people should be allowed to have free elections, unsurrounded by 
any emblems of military power under the control of one of the par- 


the party in power will have a dangerous advantage over the peace- | ties, in a country with such traditions and with such institutions, I 
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ask our friends on the other side of the Chamber whether they be- 
lieve it would be wise or well for this Republic of ours to allow either 

y, whichever has control of the Federal Government, to use the 
pena election day in connection with or in reference to the elec- 
tions 

Why, sir, in the days of the war, when in many States there was a 
very abnormal condition even where the war was not raging, there 
was no law that authorized it, yet military commanders assumed to 
take charge of the elections and to decide the qualifications of voters. 
The law of 1865 was passed while the war still raged, in 8 
of that year, and even then, with an overwhelming majority in bot 
Houses of republicans, there were enough republicans who were true 
to the wise traditions of our country to enact a law forbidding mili- 
tary men to issue such orders and declaring that troops should not be 
at the polls except to resist armed rebellion and to preserve the peace. 
That exception was put in in the Senate against the wishes of the 
friends of the bill. The democrats voted for itin the House because 
they could not change the bill as they wanted it, and there was some 
excuse for saying that perchanes in some of the border States it might 
be needed during the war to preserve the peace. But now, if I under- 
stand the argument on the other side and the clamor which is made 
against us, it is claimed that there ought to be this power to prevent 
democratic violence or democratic fraud! Mr. President, I have 
sometimes thought the gentlemen on that side were disposed to use 
the word “ Sand in reference to elections very unwisely. There are 
people who will think of other frands in our elections than demo- 
cratic frauds when they are using that word in connection with elec- 
aos and the use of the Army around returning boards and canvassing 

ards. 

But the war is over. The slightest pretense, it seems to me, for re- 
taining an implied or express power that the President shouid have 
a right to send the Army to election places to be ordered around and 
to execute the orders of civilians who claim authority under the elec- 
tion laws has passed away. The time has come when all such pre- 
tense of power, whether the democrats wield the Federal power or 
whether the republican or any other party wield it, should be aban- 
doned for the sake of our institutions, for the peace and good order 
of our people, for the benefit of all good men. We should take away 
all such claim of power, and I think it should be done now. But if 
we are not able to do it now—I am for doing all things properly and 
in order—if for any reason Congress cannot enact it now, I desire to 
appeal to the people of this country of both parties that they see to it 
that they express their sentiments and put in officers to execute the 
duties of their Government who will pass a law restraining everybody 
from using the Army on election day at the polls. 

Look back to our former years of party conflict, years when there 
were mobs at elections, years when men who had a right to claim 
protection, if any citizen had, the naturalized citizens, were hunted 

y mobs from the polls, their dwellings mobbed, their churches 
mobbed, and when riot ran rough-shod over them on election day and 
other days; and yet although the democrats sympathized with them, 
the democrats never dreamed that the Army could be sent to the 

Ils to see that those naturalized citizens were not hunted down 

ecause they happened to have been born in other lands or because 
they happened to profess a creed which for the time being there was 
prejudice against. 

I appeal to the record of our own party with pride. Neither dur- 
ing the turmoils and troubles of the war of 1812, nor during the riots 
and outrages of the know-nothing party in politics, did any man ever 
claim or want to claim that the Federal power should interfere at 
elections to prevent mobs driving men away from the polls? The 
State authorities, it was understood, must penro the peace ; but if 
there was an insurrection or anything which they could not suppress, 
they could call, according to the Constitution, on the Federal Goy- 
ernment for aid but the notion that a file of soldiers was to be sent 
with a sergeant or a company with a captain to enforce the rights of 
Mr. KERNAN or anybody else to vote at the polls, is not my notion of 
American liberty guarded by law and protected against military 
power. 

I fear, sir, if this power is recognized and its use not forbidden, it 
will soon come to pass that the party in power, whichever it is, 
heated, zealous, with masy unscrupulous men as well as many patri- 
otic men in it, will retain power by virtue of its patronage and mar- 
shals who are backed up on election day by troops at the polis. They 
will retain it against the will of majorities which would exist if the 
people could give free expression to their will. No, sir, I am not 
to be told when I urge as earnestly and as honestly as I ever felt on 
any public measure, as free from selfishness and party as I ever spoke 
on any occasion, that I am an enemy of free elections or a friend of 
fraud at the polls. Sir, I am for peaceable elections; I am for honest 
voting; and I am for an honest count of the votes of the citizens 
after they have been cast, and if either party violates or either party 
has violated this rinciple, I am in favor at all times of doing that 
which I believe will remedy these evils, and which cannot be used to 
destroy the rights of tke citizens and which would enable a minority 
to prevail at elections and retain power by the influence and power 
of the Federal Government exercised at the polls through civilians 
backed up by armed troops. 

Honest and peaceful elections will, in my judgment, best be se- 
cured by the people of the respective States. They will not be secured 


by the use of the Army of the United States, in my opinion. When- 
ever the time comes that the citizens of this country, the sovereigns 
as they stand to-day, with all power as to measures and men to ad- 
minister them in their hands by their votes at the ballot-box—when- 


ever the day comes that our people permit themselves to be policed 
by the soldiers of the Federal Government at elections, I fear the 
days will quickly follow when the party in power will retain power 
without regard to the will of the people. You will have more than a 
third term of some bold, strong man; he may not be a very bad man, 
but, backed up by a party deeply interested in favor of retaining 
power, he will perpetuate his own authority, 

Sir, it was said by some of the early patriots of this country in ref- 
erence to our own institutions that we must not forget that repub- 
lies had often been overthrown by men who claimed that they were 
acting for the preservation of liberty and republican institutions, 
and we were warned that the people should keep all power in their 
own hands. The argument I would urge is, that we permit no man, 
whether he be a democrat or a republican, that we allow no man 
holding the executive power to have the right to bring to the elec- 
tions the Army. If yon do, you may have very peaceful elections, but 
you will have them as land as unanimous in favorof the man in 

ower, whether he be called president or emperor, as was the election 
in France when a republic was overthrown by a popular election 
guarded and controlled by armed soldiers. 

Sir, when our people have not the virtue, the courage, the loyalty 
to law and to liberty to see to it that every citizen at the polls has a 
right to be free from violence and deposit his ballot according to his 
7 besaat then when the mass are not thus inclined there . 
ily be an end to our Republic. 

Sir, I heard with surprise, and with much mortification and pain, 
my colleague [Mr. CoNKLING] speak of the State which we each in 
part have the honor to represent. The argument was that we re- 
quired the Federal Army there to protect the citizens of a portion of 
our State from “the thngs and shoulder-hitters and repeaters, all the 
carriers of slung-shots, dirks, and bludgeons, all the fraternity of 
bucket-shops, the rat-pits,“ and the products of what he chose to call 
the “slums” of New York. I heard this with regret, because I think 
he will realize himself that while there may be in a great city, and 
doubtless is, rufflanism, while there are dishonest men, yet the great 
mass of the people of both political parties, thank God, in our State, 
are willing and are able through themselves and their State and 
municipal governments to keep the peace at the polls. The mass of 
the citizens of New York of both political parties understand that 
there comes a swift destruction of a the prosperity of their glorious 
State, of that republic within a republic, of this glorious Union of 
which she has ever stood in support, whenever mobs and violence 
prevail on election day to an extent seriously to interfere with the 
citizens expressing their sovereign will at the ballot-box. While I 
may have some party prejudice, and while I may have at times com- 

lained and may again complain of things done by political opponents 
in the State, yet I say it with pride that I believe the great mass of 
the citizens, men who are not office-holders nor office-seekers, the 
great mass of our industrions, intelligent, thrifty, and active popula- 
tion, love this country, and are intelligent enough to know that its 
institutions will be preserved only by seeing to it that riot or violence 
or fraud do not prevail at the elections. 

When and where has there been a serious riot at elections in New 
York? Iremember none. The riot my colleague alluded to, which 
occurred in July, 1863, had no origin in elections, nor in partisan feel- 
ing in reference to elections. We all deplored it. How did it happen? 
Not from the weakness of our State. Whatcausedit? A conta TA, 
and especially the way it was executed, a Jaw which I hope never 
again to see enacted by this Republic in orin war. New York 
and the other States which adhered to the Union, in answer to the 
calls for troops in 1861 and 1862, sent out volunteer regiments of brave, 
honest, fearless men of both parties, until, you remember, the Secre- 
tary of War put a stop to volunteering, because he had all the troops 
he wanted. After that a law was passed. What was it! Not a law 
providing for a call for troops from the States, and if they did not 
send them to get men by draft, but it was a Jaw that there should be 
an enrollment of all able-bodied citizens between certain ages, and 
there should be a draft, and every poor man who could not raise $300 
must leave wife and children starving and go into the Army for $13 
a month. The men who conld pay might stay at home. I know 
how it affected the city where 1 live. We had no mobs, but our citi- 
zens came together and quieted the feeling which arose out of the idea 
that this was alaw and scheme to make the poor man go to the battle- 
field and leave all who could raise $300 at home. Doubtless, evil- 
minded men fanned this dissatisfaction to an unjustifiable extent in 
the city of New York. 

Of my own personal knowledge I knew nothing of this matter. 
My home is a long distance from the city of New York, and I beard 
nothing of the riots except as stated in the newspapers. Laboring- 
men in that city were agitated. They said, “ Here they let every ric 
man’s son stay at home; every man of property can stay at home; 
and we men who have wife and children dependent on what we 
earn must march to the front and get $13 a month in money worth 
about thirty or forty cents on the dollar in the coin of the world.” 
They were excited. What was the condition of the city of New 
York? It had a republican mayor, Mr. Opdyke. The State had a 
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democratic governor, Horatie Seymour, This trouble broke out at 
the time of all others when it could best get head, because Governor 
Seymour had just before that riot, in answer to the call of the Presi- 


dent and Secre of War on the State of New York, sent nearly all 
our national- gu regiments from the city of New York and alon 
the Hudson River over to Pennsylvania to aid in repelling the arme 
raid which was made into that State. He was thanked by both the 
President and Secretary for his promptness and efficiency. Just at 
that time this riot broke out. It was not an election riot, but it was 
a riot of men wrought up and worked upon by designing men no 
doubt. The governor immediately came to the city. He ordered 
regiments from a distance; and the riot was quelled. While I de- 
plore and regret that any destruction of property took place, especially 
that an orphan asylum was burned, I cannot forget that such things 
have happened in other cities. They ought never to happen, but they 
haye happened in other cities where there was no such aggravating 
cause. Women and children were mobbed in the city of Boston and 
the buildings that sheltered them burned down and they driven into 
the bushes on their own grounds. I do not blame the city authori- 
ties of Boston. It was oneof those outbreaks of passion that cannot 
always be prevented or controlled, although they are always to be 
deplored. 

repeat that we were able and willing then to ERD the peace, and 
the riot would have been more promptly suppressed but for the fact 
that this body of citizen soldiers were away doing their duty, which 
certainly the governor of New York never failed to perform. You 
may attack him and traduce him, but he sent out more than the quota 
of the State, and could not get it credited for a long time. He never 
stood on the law and said. “I will not send more.” Finally, when 
they got a commission to examine it, Mr. Stanton had to admit that 
our quota had been more than filled. 

Another thing as to New York about riots. I ask when at an elec- 
tion has there been any serious riot there? I know of none in the 
city, none in the de We can and do keep the peace. In 1877, 
when under the stress of hard times on the laboring-men all over the 
country, designing men had wrought them up to a state of violence 
which broke out in Maryland, in West Virginia, in Pennsylvania, in 
Illinois, and in New Jersey, I believe New York kept peace all over 
the State. No violence was done to persons or property in our State. 
Our own militia were held in readiness and the population were 
warned, and the peace was kept without calling upon the Federal 
Government, which some of the other States were compelled to do; 
and I speak it not to their disparagement, but to remind Senators 
that the State of New Tork could and did preserve law and order. 

I only want to say that we do take care in that great State of our 
people; we do take care that there shall be protection to property 
and protection to life under the law. I want to do justice to New 
Jersey; I thought there was some trouble there; but my friend from 
Connecticut [Mr. Eaton] says to me that a single manly, good-tem- 
pered, right-minded deputy sheriff took the ground and put himself 
in the way to quell and did qnell the riot in New Jersey. In our State 
we did it without ever using violence, but we did it by warning these 
people that we had a national guard of citizen soldiers that any peo- 
ple should be proud of. The clerks, business men, and mechanics of 
the cities, the best of our young men in the country, are armed and 
drilled, and without pay they were ready to march, and some of them 
did go, to scenes of threatened danger; but we preserved the peace. 

Therefore, sir, I repeat with pride as one of her citizens that the 
State of New York is able and is willing on election days and all days 
to protect her citizens against mobs and violence without reference 
to their creed, without reference to their party, without reference to 
the country where they were born. The broad protecting shield of 
her Jaws and her authority is always invoked, and her citizens hail 
it with the greatest pleasure when it is invoked to defend those 
against whom prejudice and passion have been fanned, in all the 
rights of citizens of that State and of the United States. Sir, the 
State of New York has election laws that I invite gentlemen from 
any State to examine.. Their object is to preserve the peace on elec- 
tion day and to preserve the purity of the ballot-box. Iam not goin 
to trouble you by reading them, but I chance to remember, and 
will turn to one section in what we call our bill of rights re-enacted 
the last time, I think, in 1830: 

The free exercise and enjoyment of religious profession and worship, without 
discrimination or preference, is forever to be allowed in this State to all mankind. 

Others of the eame character were put in our constitution: 

All elections ought to be free; and no aptas be f force of arms, malice, menac- 
ing, or oth T) presume to disturb or or any citizen of this State in 
the free exercise of the right of suffrage. 

Some one may say “ that is good if you will enforce it.“ We have 
the most stringent laws to protect the ballot-box. We have not yet 

uite got up to the notion that the governor shall send a file of sol- 
dier on our side, if we happen to be in power, to declare the ofticers 
who shall hold it or who shall not. But if you will turn to our elec- 
tion laws you will find that we seek to do it as all laws are enforced 
in a country where liberty prevails and where liberty is to be pre- 
served. They are laws forbidding wrong and punishing the wrong- 
doers, not by a file of soldiers at the polls, but by trial and indict- 
ment and incarceration and fine. 

I am not going to stop to read them, but you will find in our Re- 
vised Statutes, volume 1, sixth edition, page 451, provisions in refer- 


ence to elections generally. It is an old law. One of the sections 
shows that our people, not ina new-born zeal, not in a U 70 spirit, 
long ago resolved to forbid any military officer to call out his com- 
pany or regiment on election days under a severe penalty, unless it 

on the call of the proper authorities to suppress insurrection or 
rebellion or mob violence. I believe that is incorporated into the 
laws of a good many of the States. 

Mr. EATON. Will the Senator read it? 

Mr. KERNAN. I will read it after reading one or two other pro- 
visions of our statute. One provision is: 

If any person shall by bribory— 

I fear the corrupting influence of money in this Government and 
I want this law enforced: , 

If any person shall by bribery, menace, or other corrupt means or device what- 
soever, either directly or indirectly, attempt to influence any elector of this State 
in giving his vote or ballot, or deter him from giving the same, or disturb or hin- 
der him in the free exercise of the right of suffrage, at any election within this 
State, held pursuant to this chapter. and shall thereof be convicted, such person 
so offending and convicted shall be adjudged guilty of a misdemeanor, and be fined 
or 8 according to the discretion of the court before which such convic- 
tion 1 be had; such fine in no case to exceed $500, nor such imprisonment one 
year. 

Is there any other mode of protection known to the land? Can 
you send a soldiery there to say to the man “You are menacing this 
voter and we will arrest you and take you off.” No, sir, we punish 
him. Laws are enforced in a land of liberty protected by law, not 
by bayonets, but by courts. Section 5 of the election laws of the 
State of New York (see page 451, first volume of the Revised Stat- 
utes of New York, sixth edition) is as follows: 

If ony officer or other person shall call out or order any of the militia of this 
State to appear and exercise on any day during any election to be held by virtue 
of this chapter, or within five days previous thereto, except in cases of invasion 
or insurrection, he shall forfeit the sum of $500 for every such offense. 


But I am taking too much time. I have referred to the statutes in 
our States relating to the inspectors of elections. 

Mr. EATON. Will my friend permit me to ask him when that stat- 
ute was passed ? 

Mr. KERNAN. It is an old statute. 

Mr. EATON. I supposed so. 

Mr. KERNAN. This volume refers to the first revised laws that 
were enacted in 1813, section 9. 

Mr. EATON. My impression was that it was passed in 1801. 

Mr. KERNAN. I think the Senator is right. I have lost the refer- 
ence, It refers to the revised laws which were enacted as early as 
1813, and they were revisions of prior laws. 

Therefore I want to say to my friend from Minnesota [Mr. WIN DO] 
that there is no new-born zeal in this opposition to having soldiers, 
even our own State soldiers, about the polls on election days. Our 
inspectors are to be elected, and it is so arranged that there shall be 
in every pee three inspectors, one of one pasty and two of the 
other, and they cannot be all of one party. They are not there to 
arrest every man who they think is not a voter; but if they challen 
him he must swear on his oath that he is entitled to vote; and if fe 
swears falsely he can be indicted and punished. The inspectors are 
to tell him their objections before the voter takes the oath. By an- 
other section, if disorder occurs our boards of inspectors may make 
out a warrant commanding the sheriff or deputy or a constable to 
arrest the man making the disturbance or who hinders or obstructs. 
voting, and if there is no deputy sheriff or constable there, they 
may appoint-a person who shall make the arrest and hand him over 
to the officers. But what says our Federal law? Is it like the laws 
that are enforced in the States? The very section of our State law 
which I have read declares that no man, though under arrest, shall 
re . of voting if he claims he has a right to vote and takes 
the oath. 

That there are frands now and then, aud that there were great 
scandals in the city of New York for a short time I regret, but it was 
when a few men had intrenched themselves and were plundering 
that city, as if turned out, and sharing the plunder without reference 
to politics, But we have ample laws and we have good courts, and - 
we have vigilant district attorneys, and each party will be active to 
see that the State election Jaws are carried ont. Ido not dispute 
that there are sometimes frauds aud corruptions in the cities, and 
there may be in the country, but what I am saying for New York is 
that the mass of our citizens of both parties desire honest elections, 
and will see to it that election day does not become a day of riot. 

New York City has a police of about two thousand men, an effi- 
cient police; and while there are, as in every great city, dishonest 
men, thieves, robbers, and ruffians, yet, looking at that city from one 
end of the year to the other, there is peace and protection within her 
borders. She was alluded to in order to point a different argument, 
when with a view which I cannot understand unless it was to arouse 
sectional prejudice it was said that of the $234,431,461.77 of revenue 
paid into the Treasury ef this Government $13,627,193.19 was paid 
from the eleven States who were in rebellion, and the other twenty- 
seven States paid all the rest, $221,204,268.58. As New York has been 
maligned and as these twenty-seven States were so bepraised I looked 
up the statistics, and I found that out of the $221,204,263.58 paid by 
the twenty-seven States which were called those which adhered to 
the Union, the State of New York paid $103,002,471.50, nearly one- 
half of that amount. Of the $130,170,680,20 paid into the United. 
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States Treasury for customs dues there was collected in New York 
$93,085,262.81, nearly three-fourths of the entire amount. Of the 
internal-revenue tax on our productions New York paid during the 
last fiscal year $14,917,208.69, more than four times as much as the 
entire six New England States paid. If we begin to talk here as to 
which of these States shall stand the highest and have the most 
weight, and decide these questions on the ground that the State in 
which the most revenue is collected shall have the highest position, 
it would be a very queer state of things. But as a fact or as an argu- 
ment I thought it amounted to nothing. The $93,085,262.81 of cus- 
toms dues collected in New York were paid into the Treasury by our 
enterprising merchants, but that tax was paid by the people of every 
State who consumed the goods on which duty was paid. The people 
-of our State paid theirshare as others did. The internal-revenue tax 
paid upon domestic manufactures and products was paid by the 

ple who consumed the products and manufactures. Therefore there 
is no reason to try to arouse prejudice between the people of the 
States by claiming that we paid more into the Treasury than others 
did 


Without detaining the Senate further I think it will be admitted 
that the way and the only way known to people loving liberty and 
meaning to preserve it is provided by the State of New York to pro- 
tect citizens on election day from violence, and from fraud, and that 
this as a rule has been successfully put in force in our State. 

There was something said about the election of 1870. It was said 
that in 1870 there was a state of alarm and excitement in the city of 
New York just before the election, and that they had there an honest 
election, because the President of the United States sent into the har- 
bor armed vessels of the Navy and sent into the city soldiers. I will 
say a word about the election in 1870. There was excitement I am 
told, and I believe men who had no good design as to the election, 
and who were willing to carry it by force or in any other way they 
could, made the President believe that there was danger of a riot 
there. I know nothing of it personaly; Iam informed that after 
it was stated that troops would be sent to New York there was ex- 
citement not spre | the thugs and thieves but among the honest, 
manly citizens of all parties who were not hot partisans, because in 
our great city with its police and with eight or nine regiments of 
eitizen soldiers who never fail to do their duty in keeping the peace 
it was claimed that Federal soldiers were to come into our streets and 
go to the polls to keep the peace and enforce the orders of Federal 
officers at our election. 

Sir, as you have doubtless seen in the public prints, the governor of 
that State (Hoffman) took efficient means to preserve the peace and 
prevent any kind of collision in our city. He was ready and willing 
to protect everybody, as he did; and no Federal soldier during that 
day showed himself in the streets of New York. If they were there 
they came in a quiet way and kept ont of sight. The governor was 

y and prepared if there was the least danger of disorder and vio- 
lence to preserve the peace through the civil authorities, through the 
posse comitatus, and if need be through the citizen soldiers, not the hire- 
lings brought there but the reputable citizen soldiers of both parties 
forming regiments in the city of New York. There was no need then 
or at any time since of any Federal soldiers at all to keep the peace. 
While it may not have been intended by the President, it was a dan- 
gerous menace to our people, that might have led to disorder if firm 
and patriotic action had not been taken to prevent it. 

But the argumentis put forth that the President has the right, and 
ought to have, to send the United States Army to elections because 
the Constitution says “he shall take care that the laws be faithfully 
executed.” What is the true meaning of this? What do Americans 
understand by this? Does it mean that the President is to have at 
elections United States troops to enforce the laws at the point of the 
bayonet, so that one man shall be allowed to vote and another shall 
not by the officers conducting the elections? 

Sir, this is a new idea of power in the President to enforce the laws 
in this country. I understand that above all others ours is a govern- 
ment of law, and that laws are enforced through the courts by the 
civil officers, and that the military is only to be used when there are 
illegal combinations or rebellion against the civil power too strong 
to be overcome by the judicial and civil officers with the aid of the 
posse comitatus, Am I not right? We say aman shall have the right 
to do so and so, and another man is forbidden to do so and so, at elec- 
tions, if you please. It is a new idea to meto say that any governor 
or President can send armed men to the polls to enforce the right of 
the one to vote and to prohibit the other. We secure the voter the 
right by punishing according to law those who prevent in any way 
the citizen from exercising the right of suffrage, and we punish the 
man through the courts who exercises it illegally. Whenever you 
come to any other system of enforcing the laws and say that the Presi- 
dent has any right in that case to send armed men to the polls to en- 
force your election laws, then we have got into what would be Rus- 
sian law, pasha law, the President or his officers determining what 
shall be done and determining what is the meaning of the law, who 
have the right to vote and who not, and sending his armed soldiers to 
enforce the decision of himself or his officers on these questions. 

Sir, there is no such right vested in any executive officer in this 
country, be he Federal or State. It is true by our State law every 
aman living so many days in the State and district and being a citizen 
has a right to vote. Suppose the inspector should say, You cannot 
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vote unless you take the oath prescribed by law,” can the President 
or the . or any other executive officer send soldiers there to 
say “You must let him vote?” Our laws provide that the illegal 
voter can be punished, and the rights of the people are N 
punishing him. 

It is argued, and argued in this Chamber, that soldiers should be 
at the polls to prevent fraud. That is not required, and the Army is 
not an instrument by which frauds will be prevented. When men 
aro tempted to commit frauds, whether they are voters, inspectors, 
canvassers, or any other class of men, they are generally timid, and 
they are induced to do it usually by promises of protection from 
those in power. The tempted, corrupt man likes to have the Army 
about to protect him when he is perpetrating an ontrage or a fraud 
qe as the canvassing boards that perpetrated the ss frauds in 

orida and Louisiana in 1876 had the Army standing all around 
them protecting them. I do not mean to say that it was knowingly 
done by the soldiers, but you will find that where there are dangerous 
and gross frauds perpetrated on the ple by executive officers the 
danger comes from the protection of strong partisans having the 
power to bring the Army to protect them. 

The argument that we need the Army to protect the people from 
frauds on the ballot-box attracted my attention, and I remembered 
what I had read in the report of the maoniy and minority of the 
Committee on Alleged Frauds in the late Presidential Election, that 
when the Army is brought in as a factor to prevent frauds it may be 
used by those who desire to commit frauds. I read what the majority 
of the committee—and I read this to illustrate, I do not want to argue 
the question—find as facts. They say: 

In Florida the board of State canvassers 
versed the result of the votes cast. They did this 
statesmen sent there by the President of the United 
Federal troops. 

The same is found as to Louisiana. The canvassing or returning 
board were encouraged by powerful politicians of the dominant party; 
they were supported in the exercise of this power. I will now read 
as to how they did in Louisiana: 

On the other hand, the election in Louisiana was determined by a partisan return- 
ing board, exercising discretionary Some porer overthe votes cast This power 

thorized; but even if authori: e board tly and outrageously 
abused it. They were supported in its exercise by Metre ch statesmen, sent also by 
the President to Louisiana. They were surrounded while engaged in it by Federal 


discretionary 
the 3 of Siain visiting 
tates and surrounded 


No, sir; when corruption undermines this Government it will be 
when partisan men have control of the Army and Navy and use them 
to protect the timid who, devoid of honor and of conscience, will for 
patronage or pay falsify the canvass or the count to defeat the will 
of the electors. Was there ever such a fraud as this perpetrated 
without there being power to protect those who did it? What does 
the minority of the committee say in their report at page 89? The 
Army was there: 

But it appears that two of the electors were absent and thelr names were signed 
by some other person. $ 

A forgery of the very names of the electors! The Army was there 
surrounding the state-house. What does General Butler say about 
it? The Army was there protecting them all. General Butler, who 
made an independent report, says: 

That if any legal election was held in Louisiana, then the majority of the votes 
actually cast in the State were for the Tilden electors and for Governor Nicholls. 

He expresses in his report the opinion that the votes of Louisiana 
should not have been counted for either party, but he says: 

That the counting in of Mr. Hayes was obtained by a series of gross and un- 
justifiable irregularities and frauds, which cannot be too strongly condemned and 
reprobated. 

Yet there was no mob; there was no violence. These boards were 
surrounded by those who had control of the United States troops 
when these gross frands and forgeries were perpetrated in reference 
to a presidential election, but for which the result of the election 
would have been the other way, according to this evidence and ac- 
cording to these reports of the majority and General Butler. I ob- 
serve in this report that the majority of the cominittee say, in refer- 
ence to the use of troops, what expresses my idea better than my own 
language. They say in their elaborate report, page 64: 

Nor can the danger of interfering in local elections by Federal troops, whetber 
to protect officials in the exercise of discretion or to coerce citizens or to aid voters. 
be overrated. If an eiection cannot be conducted without foreign troops to protect 
the men who vote and the men who count, there should be no election. Military 
used to protect those who count and those who vote will prove to be military used 
to put down liberty under the guise of protecting it, and to be the more dangerous 
because of its disguise. 

I concur in every word of this, and therefore I believe I am urg- 
ing that which is best for my country, its people and political insti- 
tutions, when I urge our friends on the other side, and citizens of 
their party as well as those of my own side, that we see to it that 
there shall be no interference by the Army at the polls controlled by 
civil officers of one party or the other. 

I have heard it said, and I heard it with humiliation, that under 
the reign of Tweed and his clique there were peculations and frauds 
at the elections in the city of New York. I cannotdeny it. I never 
understood that the fraud was in keeping men who had a right to 
vote from the polls, or in allowing illegal votes, but it consisted of a 
way they had of transferring the votes from one candidate to another, 
by corrupt practices in the canvass of the votes and making the re- 
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turns. You have probably all read what has been published in refer- 
ence to the fraud perpetrated under Tweed in reference to the election 
of judges of the court of appeals, elected a few years since. Votes 
were transferred in the canvass from two of the democratic candi- 
dates to two of the five minority judges voted for, so as to elect 
these two over others, to accommodate, as is stated, some political 
friends of Tweed in the republican party. I do not believe the two 
judges thus elected had anything to do with or knew of this frand. 
Mr. Tweed intrenched himself in power in the city of New York 
against the protests of leading democrats of that city by the aid, as 
I unders , of republican members of the Legislature. 

But, sir, as to this virulent attack upon the democratic party of the 
State of New York and the great mass of the members of that party, 
Jam not here to defend them. They need no defense from me. I am 
not here to say that there have not been corrupt men who at times 
have held power in the name of that party in the city of New York, 
but I point to the history of my State and that great city, and leave 
it to gentlemen to judge of the character of the great body of the 
democrats of that State and city when I name the men and the only 
men they have elected governors since 1830, nearly fifty years. We 
have elected a good many of them, and who were they? Were they 
such men as would be selected by thugs and thieves and knaves, men 
who wanted a dishonest administration, or were they among the best 
citizens of this Union? Who were they? They were Marcy, Will- 
iam L. Marcy was elected governor three times—— 

Mr. MORRILL. Will the Senator from New York inform me 
whether that is the same name that is frequently credited with the 
epigrammatic sentence, “To the victors belong the spoils?” 

r. KERNAN. I have heard it said that Mr. Marcy used that lan- 
guage, but I believe it was not a doctrine that he had to preach to 
oy iend's party, (the republican,) for I think they never failed to 

e advantage of the spoils and change everything from a door- 
keeper, up and down, when they came into power in my State as well 
as in the Union. Everybody knows how it was here when they were 
in power. I have heard it stated that Mr. Marcy said that, and it 
was doubtless a joke, when some men were whining, who had put 
all their own political friends in power, because of a change, as was 
the case here recently when our friends on the other side began to 
mourn and look solemn when they lost some of the officers of this 
body. I have listened to these sermons here time and again. I sup- 
pose Mr. Marcy, in answer to such mournful complaining, said that 
to the victors belong the spoils, and that it was proper to put some 
of his own political friends in office. But the man whosays to a re- 

ublican or democrat in the State of New York that William L. 

arcy was not patriotic and able and honest will get an answer that 
will rebuke him. rps high offices all his life, it is true that he 
never amassed ra gs ike wealth, although an economical man. 
He served the State and country from the time he was a young man. 
He was the comptroller of our State and its governor two or three 
times, holding office here as Secretay of War, and he always admin- 
istered the trust confided to him in a way that might have been an 
example to other Secretaries of War who have administered the De- 
partment here. There were under him no briberies, no corruptions, 
no levying of blackmail out of post-traders. Nothing like that could 
be said of William L. Marcy, in war or in Š 

I will name the rest of the governors who were elected by “the 
thugs and the thieves and the bucket-men and the shoulder-hitters,” 
as the democracy of New York City have been called, for no men 
were ever more popular in the State or the city of New York among 
the democrats than Marcy and the others that Iwill name. William 
C. Bouck was another, the old canal commissioner, who looked after 
the canals and promoted their best interests for years. Silas Wright, 
the synonym of honesty, ability, and patriotism. Horatio Seymour, 
elected time and again, who, notwithstanding all that has been said 
of him politically by his political opponents, cannot walk into any 
assemblage of the citizens of either party in our State that enthu- 
siastic manifestations of respect and esteem do not go up sponta- 
neously to the drowning of any man’s voice who is talking, no mat- 
ter who he may be. John T. Hoffman, Samuel J. Tilden, Lucius 
Robinson, who is our governor now. I point to these governors who 
have been elected for forty-odd years by our party, and every one of 
them was honest, zealous for good order, honest administration, the 
protection of the people against improper taxation, and against 
wrongs of every kind. Yet you are asked to believe that the party 
that always selected such men is a party that wants frand and rob- 
bery and violence and the role of ruffianism in our State. 

Mr. MORRILL. I think that the Senator from New York mentioned 
some one by tue name of Tilden. I should like to inquire whether he 
is tLe man who is under prosecution at the present time for not pay- 
ing his income tax? 

r. KERNAN. When I was last in New York I understood (I do 
not speak from personal knowledge, but I heard it) that the suit about 
the income tax was started when he was made a candidate for the 
Presidency, and that the Government had failed to make a case and 
themselves asked that the suit go over, and that whenever it is fin- 
ished Tilden will be vindicated and the suit decided in his favor. 

Mr. WINDOM. In order to identify him, is he the same one who 
sent the democratic dispatch of which Greeley spoke, that was to 
provide for keeping back the returns from the State until New York 
‘City got through voting? 
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Mr. KERNAN. My friend surely, if he read the papers, read Mr. 
Tilden’s indignant denial, that although he was chairman of the State 
committee, he never sent the dispatch, and never knew that it was 
sent till long after, but that it was sent by the friends of Mr. Tweed. 

Mr. EATON. Was he, permit me to ask, the 8 who was 
elected President of the United States and defranded out of it by this 
party of honest gentlemen over on the other side? [Laughter.] 

Mr. KERNAN, I must assent to it that he is the same gentleman. 

Mr. EATON. I thought he was. 

Mr. KERNAN, With the suit alluded to pending, with all the 
vituperation and calumny that the press po on him, a very large 
majority of the citizens of the United States voted for him, believin 
that he was the man who would clean out the Augean stables of frau 
which had gathered in the administration of the affairs of the Union, 
as he had ere the peculations which had grown up in regard to 
the canals in New York. 


Mr. President, it is answer enough to every man who has passed 
throngh our State or dweltin it to simply say that her poopie deserve 
no such descriptive phrases as have been applied to them here. The 

ple of neither of the parties in that State deserve them. Her 
ve million people mainly consist of intelligent, patriotic, virtuous, 
law-abiding, enterprising people, who devote themselves to busi- 
ness in all the walks of life though there have been in the dem- 
ocratic party in New York men who were corrupt, although there 
have been in the amonio e in the city of New York men who 
were corrupt, although Tweed and his associates were elected by the 
democratic party, and by virtue of the power held from that party 
he did plunder the Poe for atime and brought reproach upon that 
party, while I admit that this is true yet I say with pride the demo- 
cratic ty of New York overthrew Tweed and drove some of his 
associates into exile, put him and others in jail, and by suits recov- 
ered back all they could of what was wrongfully taken from the 
public. It was done by the democratic party of the State and of the 
city acting together. If we suffered by corruption there was virtue 
enough and patriotism baer amg the mass of our democrats to 
purge out from their party Tweed and his associates and go to polit- 
ical defeat in 1871 rather than to have any aid from him and his cor- 
rupt confederates when we discovered what their conduct had been. 
did not intend to enter into a partisan debate. I do not believe 
there is much good to be derived in debating a great question like 
the one before us by one party charging on the other frauds or riots 
or some exceptional thing, and the other party retorting, “you did 
as bad.” But, sir, the democratic party of New York, so much de- 
nounced and maligned, did purge themselves from corrupt members, 
did restore good government to the city, did triumph over all the com- 
binations and wealth of Tweed and of the men who aided him for 
the share of the plunder that he gave them; may I not ask did the 
republican party act so? Tweed’s frauds were discovered in 1871, and 
corrected and punished. What else happened in 1870, and 1871, and 
1872? Doubtless against the will of a great majority of the repub- 
lican party there grew up maladministration and corruption in Fed- 
eral affairs, which I allude to not of my knowledge but on the testi- 
mony of Sumner, and Greeley, and Trumbull, and other leading men 
of the republican party, given to the public in the press and in ad- 
dresses over their signatures that there had grown np in the admin- 
istration of the Federal affairs so much of corruption and maladmin- 
istration and so many men were engaged in it that they had lost ho 
that the republican party could reform it, and they made that the 
ground of an effort to create a third party. Tweed was guilty of 
fraud. Have not our republican friends some sins of omission if we 
democrats had? Sir, since I came into this Chamber I have heard 
facts and I have participated in proceedings showing what members 
of the republican party did and were permitted to do here in the Dis- 
trict of Columbia, plundering the property-owners and the public 
Treasury, and doing things as corrupt surely as anything that was 
ever done by Tweed and his associates, We have had here in Wash- 
ington rings, whisky rings reaching from Saint Louis, and connected, 
as if was said and believed, with men near those in place and power. 
We have had members of the Cabinet engaged in corrupt practices. 
Would it be just for me to say that because a Cabinet official only 
escaped conviction for corrupt practices in office or impeachment by 
flying from office when the fact was first discovered, would it be right 
or just in me, because he and other members of the republican party 
were corrupt, to assert and try to make people believe that the great 
mass of the republican party were dishonest or favor or defend such 
practices? I say it would not be. I will say no more about this, for 
these things have no business thatI can see in this debate, and nothing 
would have provoked me to allude to it except that I heard things 
said in this debate of the democracy of New York that were entirely 
unwarranted and unjust. My colleague, after speaking of our effort 
to forbid by law the use of the Arey at the polls and to get rid of 
supervisors and deputy marshals, said: 

But one truthful explanation can be made of this daring enterprise. It is a 
political, a isan maneuver. It is a strike for party advantage. With a fae 
election and an honest count the democratic party cannot carry the country. 


We think we did carry it at a fair election. We think we were 
beaten because there was not an honest count in certain States. He 
also says: 

5 laws, if executed, insure some approach to a fair election. Therefore 
they— 
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That is the democrats— 
stand in the way, and therefore wg Bante to be broken down. 
I reflect upon no man's motives, but I believe that the sentiment which finds 
expression in the transaction now g in the two Houses of Congress has 
its origin in the idea I have stated. 


That is that we democrats are striving to repeal certain laws be- 
cause, and only because, apparently, we believe that honest elections 
and an honest count will not be giving us the advantage. I believe 
no such thing. I do not want anything but an honest election and 
an honest count and a peaceful election, no matter whether my party 
wins or loses by it. He says further: 

T believe that the rey 2 and charioteers of the democratic party think that 
with a fair election and a count they cannot carry the State of New York. 

That is an entire mistake. We carried New York in 1870 and in 
1874; we carried New York in 1875; we carried New York in 1876; we 
carried New York in 1877. Each of those years we had either the 
election of a governor, State officers, or a presidential election, and 
each time we carried New York and we carried it by fair elections, 
He says: 

They know that with free course, such as existed in 1868, to the ballot-box and 
count, no matter what rity may be given in that State where the green grass 
grows, the great cities will overbalance and swamp it. 

Sir, we carried the election in 1870. Hoffman was elected governor 
the second time in 1870. Isay that there may have been frauds in 
1868 in the city of New York. I cannot gainsay it, but all my in- 
formation is that there was not any extraor: nary fraudulent voting ; 
but if there was fraud it was that wicked fraud by which the can- 
8 officers, the creatures of Tweed, changed the result from what 
it really was, as it has been done elsewhere, as many believe, But 
my colleague said further : 

This is a struggle for power. It is a fight for empire. It is a contrivance to clutch 
the National Government. That we believe; that I believe. 

A struggle for power to have dishonest elections? No, sir; we 
straggle to preserve to the people the right and the power to have 
free elections, free from Federal power and Federal troops. In the 
State of New York, and in the Union, on a fair, peaceable, and free 
election we believe that we can succeed, and if we cannot we do not 
want to succeed. We have not got to the pass that we would destroy 
the Government by corruption and by violence to triumph in an elec- 
tion. When Senators talk about democrats violating the law and 
being violators of the law, I can point to marked violations of consti- 
tutional law in the State of New York by leading members of the re- 

ublican pariy: I said the democracy carried the election in New 
Fork in 1870, in 1874, in 1875, in 1876, and in 1877. In 1878 there was 
no State election beyond the election of a judge. But we did not have 
a majority of the Legislature in both houses in any one of those years, 
and since 1875 we have complained because a reapportionment of the 
members of the Legislature has not been made. Our constitution de- 
clares as to the thirty-two senate districts: 

An enumeration of the inhabitants of the State shall be taken under the direction 
of the Legislature in pow 1 5 1855, and at the end of every ten years thereafter ; 
and the said districts shall be so altered by the Legislatureat the first session after 
the return of every enumeration that each senate district shall contain, as nearly 
as may be, an equal number of inhabitants. 

By our constitution new senate districts are to be made the first 
session after every State census, which was taken in 1855, 1865, and 
1875. The constitution commands that the Legislature shall change 
the senate districts at the first session after each census. Until re- 
cently when the constitution was amended it did not apply to the 
assembly; that was done in another way; but in 1474 this provision 
was adopted: 

The assembly shall consist of one hundred and twenty-eight members, elected 
for one year. e members of assembly shall be apportioned among the several 
counties of the State, by the Legislatare, as nearly as may be, according to the 
number of their respective inhabitants, excluding aliens, and shall be chosen by 


single districts. The assembly districts shall remain as at present org: 
until after the enumeration of the inhabitants of the State in the year 1875. 


This is the amendment of 1874: 


The Legislature, at its first session after the return of every enumeration, shall 
apportion the members of assembly among the several counties of the State, in 
manner aforesaid. 


There was an enumeration in 175. The census was then taken. 
The constitution commanded the Legislature which next assembled 
to apportion the senators and the members in districts and to the 
counties according to population. The republican majority of the 
Legislature refused to do so. ney, ref in 1876, in 1877, and in 
1878. Each ro there was a republican Legislature in session. The 
democrats who were there were eager to have the State apportioned, 
because although we had the popular vote in the State largely dur- 
ing all these elections yet we had not a fair representation of the 
people in the Legislature because the State was not fairly appor- 
tioned. The republicans had not apportioned the members, and that 
we say is the reason, and the only reason, why we are not able to 
elect a democratic Legislature of the State of New York and have a 
majority in each house. But Ido not mean to charge that because 
these leading repuDlicans, these legislators, have done what I think 
is a gross violation of their constitutional duty, the mass of the re- 
publicans in that State are dishonest men and would violate the con- 
stitution. Partisan feeling and partisan prejudice I think have swayed 
them. I know that a 


tion the State fairly according to the constitution, and they have not 
done it, except that they have passed a bill at the = session 


which I understand has become a law, although our friends say it is 
unfair and the governor allowed it to become a law but would not 
approve it because it was unjust and unfair in his judgment. It was 
the fairest bill that the republicans would pass even at this day. 

Mr. President, this is not a debate merely to charge what the one 
pee or the other has done which wasreprehensible. We all regret, 

hope, instances where the one party or the other have failed in 
their duty, but to say that the mass of either party have sunk to 
such a condition that we require the Federal Government to send the 
Army to were the peace or to keep the citizens in order at the pollsis 
not in my judgment true. We will have peaceable elections and fair 
and honest elections, because the mass of the men of both parties 
ve it, and will see to it whenever gross abuses occur they are cor- 
rected. 

Sir, I have taken more time than I should, and yet I want to say a 
few words about supervisors and deputy marshals. I do not believe 
as the provision is on the statute-book now and as it is proposed to 
be enforced, that it is a wise measure and will secure fair elections. 
Such is human nature that these deputy marshals will always be of 
the party in power. They will be warm partisans, and they will use 
their power to get votes for their side and to embarrass their oppo- 
nents; and they will strive to carry elections even contrary to the 
will of the majority of the people. This machinery clothes the super- 
visors and marshals with arbitrary power to arrest citizens and with- 
out process. Of course they will arrest according to their judgment, 
and they will be avery poor tribunal to decide these questions, 1 
to read one or two sections as speeimens of the arbitrary power of 
deputy marshals, that they may be before the country. Take section 
2022, and see the power that the statute gives these men to be exer- 
cised over the citizens without due or any process of law: 


The marshal and his possa deputies, and such ial deputies, shall keep the 
peace, and support and protect the supervisors of election in the discharge of 
their duties, preserve order at such places of tion and at such polls, pre- 
vent fraudulent registration and fraudulent voting thereat, or fraudulent conduct 
on the part of any officer of election, and immediately, either at the place of reg- 
istration or polling place, or elsewhere, and either before or after registering or vot- 
ing, to arrest and take into custody, with or without process, any person who com- 
mits. or attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States. 


There is authority to an executive officer, a deputy marshal, to ur- 
rest with or without process on election day any citizen that be jad 
is violating or about to violate or has violated the law. Section 2023 
provides that: 


Whenever any arrest is made under any provision of this title, the person so 
arrested shall forthwith be brought before a commissioner, judge, or court of the 
United States, for examination of the offenses alleged against him ; and such commis- 
sioner, judge, or court Stou nated respect thereto as anthorized by law in case 
of crimes against the United States. 


I read that because I desire to call the attention in a moment briefly 
to the manner in which citizens were dealt with by the commission- 
ers on election day. They are to arrest with or without process. I 
ask Senators to look at section 5522, which provides that: 


Every person, whether with or without any authority, power, or process, or 
pretended authority, power, or process, of any State, Territory, or municipality, 
who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, inter- 
feres with or prevents the supervisors of election, or either of them, or the marshal 
or his 8 special deputies, or either of them, in the performance of any 
duty required of them, or either of them, or which he or they, or either of ep 
may be authorized to perform by any law of the United States, in the execution o. 
process or otherwise, or who by any of the means before mentioned hinders or pre- 
vents the free attendance and presence at such places of registration or at such polls 
of election, or full and free access and egress to and from any of regis- 
tration or poll of 33 or in going to and from any such place of registration or 


tion or poll of election, or of cresas votes cast 
certificates thereof, any supervisor of election, the 
deputies, or either of them; er who 


* 
eral or special deputies, or either of them, in the 
— when required 


ce of his or their 

‘© such aid and assist- 

rocess, and shall be punished by im- 

prisonment not more than two years, or by a fineof not more than 34.000, or by both 
such fine and imprisonment, and shall pay the costs of the prosecution. 

This section subjects the parties interfering with the supervisors, 
with or without authority, to instant arrest. Who is to decide when 
a man commits an offense on election day for which he ought to be 
arrested? These very supervisors, these very marshals. hen that 
is the case and these partisan men are clothed with Federal power to 
arrest and imprison, and have the right, as our opponents claim, to 
have the Army there to enforce their power over the citizens to arrest 
with or without process, where is the liberty of the citizen, where 
his protection from arbitrary power? I say that these marshals and 
supervisors will be always, under these laws, men who are pandas ad 
in sympathy with the political party in power, whichever party that 
may be. 


Mr. TELLER. May I ask the Senator a question ? 

Mr. KERNAN. Certainly. 

Mr TELLER. -I should like to ask the Senator if he is not aware 
that in some sections the democrats asked to have marshals appointed 


portion of the republican press and many re- from their party, and they were appointed? For instance, in Charles- 


publicans have called upon the Legislature year after year to appor- | ton, South Carolina, out of forty-six marshals appointed, is the Sen- 
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candidate for Con 


ator aware that mentees of them were designated by the democratic 3 or any other man if he argues, as they think, a little too 


Mr. KERNAN. I was not aware of that, but very likely it is true. 

Mr. TELLER, That is a fact, sworn to. 

Mr. KERNAN. Very likely they wanted some protection against 
the army down there, possibly I suppose—— 

Mr. TELLER. There was not any army down there. 

Mr. KERNAN. I do not know what the reason was. All I want 
to say to my friends on the other side, and I say it to my own friends, 
is, deceive not yourself. If you can have these deputy marshals with- 
out limit at the polls, if you can have these marshals at the polls, 
half of the supervisors and all the marshals being isans of the 
party in power, you will not have a fair and free election by the 
voters of the CH pane party for a very long time, in my opinion. 
See what a political o ization this is; and I am speaking of it in 
no offensive sense. In 1878 the number of deputy marshals appointed 
for New York City was 1,260; (I have the report of the Attorney- 
General showing this, which was handed in a few days ago;) for the 
city of Brooklyn, 561. There were nearly two thousand deputy mar- 
shals in those two cities, only separated by the East River—a body 
of men who I doubt not were all of the republican party, and active 
acre politicians. They were all paid out of the United States 

reasury. Section 2031 provides for this, and is as follows: 


accounts of commissioners, save that the examination or certificate required may 
be made by either the circuit or district judge. 


Mr. HOAR. Will the Senator state in that connection how many 
voting places there were in those two cities ? 

Mr. KERNAN. I cannot state the number. 2 

Mr. HOAR Was there more than one appointed to a voting place, 
as arule 

Mr. KERNAN. I do not know; but I will tell the Senator what I 
do know. I sat upon a committee of this body during the present 
session that investigated this question in reference to the city of 
Philadelphia. The marshal testified before the committee, and he 
was asked how many deputy marshals he appointed for that city, 
and the number was some seven hundred and seventy or seven hun- 
dred and eighty. 

Mr. HOAR. There were between five and six hundred voting 


laces. 

Mr. KERNAN. I was going on to say, though I am not well in- 
formed as to that, that they do not send only one of these men to each 
poll. They pick out certain polls, I am told, where they send more, 
according to the necessities of the party there or some other rule. 

Mr. MCDONALD. There are six hundred and twenty-odd voting 
places in Philadelphia, and seven hundred and seventy-three deputy 
marshals were appointed. 

Mr. HOAR. As the Senator from New York is stating that fact 
from the committee of which he and I are members, I will ask him if 
it was not also testified by substantially every democratic witness that 
they did not know and no reason to believe that a single demo- 
erat failed to vote who was entitled to or wanted to vote, or that a 
single republican had attempted to vote who was not entitled to vote? 

Mr. MCDONALD. In every instance? 

Mr. HOAR. It was the case substantially. Out of perhaps fifty 
witnesses there were one or two who thought it was very disagree- 
able to gentlemen to be in danger of being arrested for fraud, and 
they thought men did not go who would otherwise have gone; but 
that was substantially the entire testimony. 

Mr.McDONALD. The whole testimony, however, was to this effect, 
that their duties on that day consisted in attending strictly at the 
polls and ie republican tickets. 

Mr. HOAR. Mr. President 

Mr. KERNAN. The Senator will allow me to proceed. I was pres- 
ent when the marshal himself was sworn, aod I was not present 
much else of the time. The marshal said he appointed that number 
of deputy marshals for Philadelphia, and he said they were all re- 
publicans. The question was put to him, Were they not what are 
called workers at the polls? He said he did not know that that was 
80, but he presumed 2 ago pation of them were men who if they 
had not been deputy would have been working republicans 
at the polls. Ido not say that in any disrespect to the marshal; I 


am not fighting him; I am calling attention to what will always 
happen, that whichever political py has the Federal power it will 


under these laws appoint and deputies of their own politi- 
cal side, and they will be men who will be a little more than ordinary 
workers at the polls, because they will have power to arrest Mr. 


y against some voter's notions in reference to other men’s right 
to vote. They will have too much power over the citizens. 

Mr. HOAR. I dislike to interrupt the Senator, but. 

Mr. KERNAN. I shall have to decline, because I am taking too 
much time. Please allow me to go on unless the Senator wishes to 
put a short question. 

Mr. HOAR. It will be a very short question. 

Mr. KERNAN. Well, if it is a short question I will hear it. 

Mr. HOAR. I desire to inquire of the Senator whether that would 
not be also true if officers, whoever they were, were appointed by 
State or municipal authority? I ask the Senator whether there is 
any point in his 1 except as to whether the United States 
should have control of its elections or leave them to the States? 

Mr. KERNAN, I have answered that question. My friend has not 
paid attention. I stated that by the laws of the State of New York 
the only men, the inspectors, who had authority at the polls must be, 
by the statute, two of one party and one of the other, and every voter 
in a voting district may on election day the year before vote for two 
men, Two will be elected by the dominant party; and the statute 
declares that the board of canvassers of that poll at that time shall 
name one voted for by the other party as the other man to make up 
the board of inspectors who receive votes and decide upon all ques- 
tions and keep the peace at the polls. 

Mr. HOAR. That relates to inspectors. The Senator was speaking 
o ue police authority. XIs that true of the police authority of New 

or! 

Mr. KERNAN. T ask the Senator to allow me to goon. There is 
nothing in that question. Nobody is afraid of policemen in New 
York. The policeman is not clothed with power to arrest a man for 
making a face or shaking his fist at another, or anything of that kind. 
He is not authorized to arrest a man because he thinks he is casting 
a fraudulent vote. Weenforce our laws not with the clubs of police- 
men or such subordinates but by indictments and punishments as a 
warning thereafter. I would no more allow our own police or State 
constables to have such power over the voters at the polls than I would 
allow the Federal officers, because they would be of the one party or 
the other, and they would be therefore dangerous to the rights of citi- 
zens of the other party. Do not mistake me. Believe me I will not 
ever assent to my own party paving this arbitrary power through its 
officers over the electors at the polls, and give them the right to ar- 
rest citizens without process because they think the citizen is not 
a voter, Indictment and conviction is the remedy for fraudulent 
voting. $ 5 

Mr. TELLER. I should like to ask just one question. How many 
convictions for illegal voting were there in 1863 in the city of New 
York? I Soppor nobody denies but that there was quite a number 
of cases of i voting then, 

Mr. KERNAN. Iwill come to that if the Senator will allow me to 
proceed. Lask why Davenport did not have them indicted for yot- 
ing fraudulently in 1868? Why did he wait until 1878, and then 
arrest them all on election day and refuse to bail them unless they 
promised not to vote? 

Mr. TELLER. Because we had no United States laws that were 
applicable at that time. 

Mr. KERNAN. Men arrested swore that they had voted every 
year from 1868 down ; that they had voted at the same place, and had 
registered at the same place. Mr. Davenport himself had the com- 
plaints sworn out months before the election of 1878 by his own clerk, 
to the amount of nine or ten thousand, but there never was a war- 
rant issued or a man arrested until election day. While he arrested 
them and would not bail them unless they pledged themselves not to 
vote he never brought one of them to prosecution before the grand 
jury after the arrest on election day. Every man before the commit- 
tee swore and said that he never heard of the matter after he pledged 
himself not to vote and gave his recognizance and went home and 
did not vote, although he had been voting ten years and believed he 
was entitled to vote; and they went home because they did not want 
to be kept twenty-four hours in prison as those were who would not 
make the pledge not to vote and to go home. 

Mr. BUTLER. They were all democrats who were arrested. 

Mr. KERNAN. I have an abstract here. Every one was a demo- 
crat who was arrested as far as I know, although one man I see swears 
according to the abstract that he was naturalized in 1868, and was a 
republican. His arrest was a mistake. But I do not want to go into 
that. Iam trying to argue and not to charge harsh tnings, and not 
to arouse party feelings, but to appeal to all Americans who love lib- 
erty and wish to be protected by law and not be trodden down by 
arbitrary power, that we shall get rid of this scheme which with either 
party in power must give a power over the electors that is unjust 
unwise, and ultimately will lead to the destruction of our form of 
government. 

When I was interrupted I was saying that there were in New York 
twelye hundred and sixty deputy marshals. They got $5 a day, and 
I believe they could not be employed longer than ten days by law. 
Let our political opponents realize this; let us democrats be in power, 
let us be able to have a couple of thousand men in our employ in the 
cities of New York and Brooklyn on election day and for days before, 
paid out of the Treasury, all zealous democrats as yours are all zeal- 
ous republicans. Is it not a mighty power to use to change the delib- 
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erate wishes and will of a majority of the electors, to change the re- 
sult of the election? 

Mr. TELLER. I should like to ask the Senator one question. 

Mr. KERNAN. No; my clever friend from Colorado knows enough 


to answer himself. Id 
friend. 

All these were partisans, eager partisans, and yet you denounce us 
for insisting that neither political ong e have this power, and 
above all we say neither should have this power in reference 
to the use of the Army at the elections to encourage and aid marshals 
to make arbitrary arrests of the citizens. 

Now I will take the very first witness called to show how this thing 
worked in 1878 in the city of New York. He was a Mr. Denning. But 
before I come to that let me say a word about what was read from the 
Cox report as to the election in New York City in 1876 by the Senator 
from Miopia Ihave that report here. In 1876 there was a fair elec- 
tion even under this Davenport law, and the report shows why; and 
yet in 1576, when Mr. Davenport said there was a fair election and 
when Mr. Cox reports there was, the democratic party carried the 
city of New York by fifty-two thousand majority. Yet they tell us here 
tauntingly that we want to get rid of supervisors and marshals, that 
we want to get rid of the Army, because the charioteers of the dem- 
ocratic party do not think they can carry New York with a fair elec- 
tion. Sir, with a fair election we can carry New York, not by fraud, 
not by force, but because a majority of the people of that State are 


opposed to some of the modern practices and clay of the repub- 
y 


e to yield, but from no incivility to my 


lican party, and therefore we gain their votes by arguments, and they 
can only be taken from us by force or fraud, in my judgment. In 
1876 Mr. Davenport himself allowed that the election was a fair one, 
as this report shows. He consulted gentlemen of the city of both 
parties ard the city authorities and the police commissioners, and 
they asked him to unite with them in preventing fraudulent regis- 
tration and fraudulent voting and in measures that should not annoy 
honest voters; and any gentleman who will get this report will find 
that the committee say that in that way, as Davenport acted in con- 
cert with the local authorities, it was an honest, fair election, and it 
was because there were no attempts to put in force the arbitrary and 
unjust practices that were resorted to by Davenport in New York 
City last year. 

Gentlemen of each party formed a committee in 1876. They had 
officers all over the city,so that any man who attempted to violate 
the law, upon a sworn complaint there could be arrested on a warrant 
issued and bronpit right before the officer close by and bail required 
and given. If he gave bail and was a voter, he went and voted. 
They say that there were only three hundred arrests in 1876, and of 
those three hundred 90 per cent. were allowed to vote as legal voters 
after the examination. How was it in 1878 f I want to give you 
specimens showing why the people complain of thislaw. Mr. Daven- 
port in his testimony said that where the accused persons had not 
voted he required them to promise not to vote before he would dis- 
charge them. I will now read from the examination of Mr. Den- 
ia 50 (See page 3, Mis. Doc. No. 23, investigation of John I. Daven- 
port: 

—- What is your business! 


wer. Dry goods. 
2 Where do you do business? 
With A. T. Stewart & Co. 
2 You are superintendent of the uptown store of A. T. Stewart & Co. 
Yes, sir; superintendent of the retail store. 


He testifies he is superintendent of one of A. T. Stewart & Co.’s 
stores. 


How long have you been the superintendent of the store! 
About ten years. 
2 How many men have you under your charge as superintendent of that store ? 
It ranges from five hundred to one thousand people. 
2. When you come to America? 
In 1860. 
. How old were you at that time? 
In the neighborhood of twenty or twenty-one years. 
2 When were you na ized? 
. In November, 1868, 


He then states who his witnesses were, that he had registered and 
voted every year since at the same place down to 1878. 
2 Tell the committee what happened when you went to register? 

I in the same house that I always did, in Fourth avenue, near 
Tenth; I . along. I have lived at No. 84 East Ninth 
street between six and seven years. The last week of October, I think 
25th, I went to this same place that I had always been 
name and address, &., which was taken. As I was on 
gentleman there said he would like to see my papers. 


They made some question in regard to his papers. 

Q On election day you went to vote? 

. I went to vote. I walked out of the store without any overcoat on, the poll- 
ing place being right next door. I went in and offered my vote. The gentleman 
there called to another person, who came up and told me that I was arrested. 

Did you have an opportunity to vote? 
Ob, no. They would not let me vote. Thad my ballot all ready, and presented 
it, but they would not allow it. 
Q. Were Eaa taken away! 

A. Yes, sir; right off. 

He was taken by an officer from up-town, miles from the post-office, 
down to Davenport's office, in the t-office building. He took with 
him Mr. Rice, the acre A of A. T. Stewart & Co., who offered to 
bail him. He was kept there for hours, and was finally allowed to 


tered, and offered m 
0 N 


go on bail only on condition that he pledged himself not to vote. I 
will take Mr. Davenport’s own examination of him: 


Q. You say that were not allowed to go unless you promised not to vote. Did 
the question of arise at all? 
A. Tasit, 
Some refuse to take any bail! 
‘The bail matter I believe was an after consideration. 
Se Fon Si Dats St ae any eae? 
es, 


If you had given bail yon could have gone and voted, could you not? 


. AO. 

Why not? 

Because you said not; you further said that if I went and voted I would be 
liable to be rearrested. 


He did not go and vote. He was not a friendless man, but a man 
who, if you read his evidence through, you will find was kept there, 
going from one to the other, with an attorney to look after him, for 
several hours, and went home then and did not vote, because he 
could not go unless he promised not to vote. 

Now take another witness. I will not read all the testimony, but 
I have selected some of these as I have had time to look over the 
report. Here is a man, Adolph Zerrenner, who testified he would be 
thirty-seven years old on the 31st of the next July: 


nestion. When did you come to this country? 
wer. I came to this country in 1849. 
WWW 
es, 


Q Were yoe a soldier? 
Yes, sir. 

Then he shows how, under our law, being discharged honorably 
from the Army, he was naturalized in 1868, and then says that he 
went to vote: 

Q. Did you offer to vote on election day? 

i A. The moment I came in to vote the supervisor said that he had a marshal 
or me. 

Q You mean that he had a 5 

. Yes, sir; he had a warrant for me. The moment I went to put the ticket in 
they arrested me 

¢ er a did not vote ! 

No, sir. 

2 Where did they take you to? 

To the station-house, first at One hundredth street. 

Q Then they took you to the station-bouse ? 

Ves, sir; and from there to Manhattanville, and from there over to Harlem, 
and then it was evening. 

Q. What became of you finally? 

A. They asked me where I lived, and what my business was, and I told them 
that I didn't intend to stay all day long, because I had celery to take out before it 
spoiled ; so I tried to get out, but they did not let me go. 

Q About what time did you get off? 

. I cannot tell you exactly the hour, but it was dark. 

2 Did your celery beds spoil ? 

. Allof them. Some of my friends told me that my wife was looking for me, 
but there was nobody there that took care of the stuff. 

Q And you lost your crop? 

. Yes; what I would have got out that day. 
Q You N I suppose f 

Ves. sir; I have to make my living by the celery business. 
Q What time were you arrested ? 

. Two o'clock. 
2 oe — were kept until after dark ? 

Fes, sir. 

Q Was there an attempt made by you to vote after you were ere! 

No, sir; they had me all over town, and I didn't get off till after the voting 
was over, 


Now take another man, a Mr. Green. I will read you a little more 
of his testimony to show you how the thing was done: 


yanay, How old are you? 
nswer. Thirty-four years old. 
Q Where do you reside ? 
At No. 554 nd avenue. 
2. You are a roundsman in the police ? 
Yes, sir; Iam a roundsman, attached to the nineteenth police precinct. 


My friends on the other side will see that our policemen could be 
interfered with if they dared to vote. 


2 How long have you been a roundsman ? 
A Three years the 30th of next August. 


This is under a non-partisan police board. 
Q The ua you come to this conntry ? 


2 How old were you then! 
. Iwas sixteen years old. 
. You were naturalized in October, 1808 
Yes, sir; on the 5th day of October, 1868, in the superior court. 
> a zs? to court with your witness? 


2 Ae 3 as you know, your proceedings were regular? 
. Yes, sir. 
2 Where did you offer to vote on election day? 

In the sixth election district of the eighteenth assembly district. 
v3 How long haa you voted in that district? 


Nearl, 
Q 5 objection Nene been made te your voting, had there? 


9. [Interposing | Which; —.—— 9 blican supervisor? 
- ng. su 3 ic or repu su; 
ba The republican supervisor. ba 
. What was his name? 
name was Lansing. He took the tickets and put them on the box. I 
think the whole of the tickets consisted of five, and when he took them he seemed 
to be excited. He put two tickets on the congressional box. He put the assem- 
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bly and congressional tickets together, and he says, There you, 
Mr. Green, and some one of the superviso! down 
for me to the marshal ontside. I says,“ 
He says, Yes.” I says, Fix your tickets properly on the boxes.” He says, 
“They are fixed.” I says, ‘No, sir; there is two tickets on the congressi 
box.” He fixed the tickets right, and then I says, Tou refuse to take my vote, do 
you?” He says, “Yes; there is a warrant for you, and I cannot take your vote.” 
ben this fellow, the marshal, took hold of me and says he, Mr. Green, I am sorry 
that I have to arrest you.” I says, Tou need not be.” 


By the CHAIRMAN: 


Q. What time of day was this! = 
A. Between half past seven and twenty minutes to eight. 


is a warrant for 
shape aa and a warrant 
Well, sir, do you object to my voting!” 


By Mr. WINGATE: 
Q Had you had your breakfast? 
. No, sir. The place where I intended to get my breakfast was a couple of 
blocks from the 5 gn p and I had intended, after depositing my vote, that I 
would go up and havo t. 


ere you in uniform ? 
I was; just as you see me now. I went up te republican headquarters be- 
tween Thirtieth and Thirty. first streets on Fourth avenue. 

Q. Was anything done on the way up! 

A. Nothing more than that two or three of my friends came up and said that 
they would go my bail. Yes, sir, I remember now; when we got three or four 
blocks from the polls some fellows whom I had arrested aud had caused to be sent 
to State's prison commenced hallooing and hooting after me. 

By the CuamMan: 8 

Q. Were you in the eee Mot the marshal? 

A. Yes, be when we got to republican headquarters I knew a great eens fk 
tlemen there, and they asked me what was the matter. One gentleman who knew 
mo very well came up to me and ke to me, and I told him; and he says, Here 
is a quarter; you take the cars and go down to the post-office building.” I says to 
the Leptleman in “Can't you take bail for my appearance! Iam a legal 
voter. He says, “No.” Then I took a Fourth-avenue car and came down to the 
post-office building. There were a whole lot of men here. I wanted to get away 
as oy ot roa and of course crowded my way through. My time being 
limited, et up to the bar and explained the case to one of the men at 
the bar, and he said he would speak to Mr. Davenport, so that I would have no 
u 


innecessary delay. 
What time was it when ys got down here? 

About half past nine o'clock. Then Mr. Davenport recognized me and beck- 
oued to me, and I came right around and produced my duplicate of my iza- 
tion papers. The marshal came up, and says h “The man is under arrest, Mr. 
Davenport.“ Mr. Davenport says, Did he vote?” He says, No, sir.“ I went 
tena and I says, Mr. Co joner, Iam a l voter; I do not see what right 
T have to be arrested.” “Well,” be says, “you have got 1868 papers.” I 2 * 
“ Yes, sir.“ Well,” he says, how long have you been in this country?” I tol 
him. “Well,” he says, “you can go, but pom away from the polls.” I says, 
“Can't I vote, sir?” He says,. No, sir.” . Well, sir,” says I, “if you have any 
doubt of my papers not being legal, if you will only send one of your marshals over 
to the sa court where procured my papers he will find my name there on 
the records, and my witness’s name is Thomas Keefe." He says, “I have some- 
thing else to do besides sending my marshals around with you.” Says I. I can- 
not vote, then?” He says,“ No, sir.” I says, Then you can use your own discre- 
tion as to what you will do with me, but I havea right to vote and I will vote.” 
He turned u me and says he, “ Two thousand dollars bail; marshal, take him 
up to the thiid floor.” I was taken up to the third floor, and when I got up there 
to 1 saw that there were about two hundred persons in there, 

. Well, there were a good many poor wretches in that pen. It was a dirty, ulth 
sort of a place, and the smell was terrible. z 

Q The place was — 

. Yes, sir; the smell was awful anyhow. At the time the outside door was 
opened, and I got in, the smell was terrible. 

Q Well, state what you did there. 

. I got y into the room, and I says to this marshal there—knowing him 
very wel se his brother was a partner of mine on the police force There 
is no need of your locking me up here,” „ Well,” says he, I will speak to the 
gate-keeper.” He says to the gate-keeper, “Thero is no need of your locking this 
man up; his appearance is — he won't go away.” I says, I will sit out 
here.” He says. No, you cannot.“ He says, The man who is detailed 
here has gone to his breakfast, and he left strict orders that when an 
who was sent by Mr. Davenport they should be locked in.“ Well, I got partly in- 
side the pen, and he was just closing the gate on me, and I says, ‘‘I will get out 
of hero.“ I stood just like this, [illustrating,] and I says to this marshal, “Mr. 
McBride, can you go across the street with me, I want to get a friend to go my 
ball. He says, I do not know what to do with you; let's go and see Davenport 
again.” However, after a little persuasion, I got the marshal, who was with me, 
out from there, and we went to Nassau street to see a who was not in. and 
from there he took me down to the National House, and there I procured bail. 1 
came back with my bondsman, and got in. Through the courtesy of a man 
there I was allowed to get up next to Mr. Daven so that I would not be de- 
layed. It was then about half past ten o'clock. X 8 says, The bail- 
bond is filed, and the bail is fixed at $2,000." I say’ “Mr. Commissioner, can’t I 
vote?" and he says, No.“ Isays, I will vote.“ è says, “I will instruct the 
marshal to arrest you oy if you do.” I says, “I can’t help it. Iam entitled to 

and I will vote.“ He says, Lou will stick to it, will you?” I says, “ Yes, 
I will stick to it.“ So my bail was taken, and Patrick Kavenaugh became my 


man. 
Q. Did you see anything of men in the pen? 
A. Yes, sir; they were standing with their hands holding to the bars, looking out. 
Q. With their faces between the bars? 
A. Yes, sir. 

. How crowded was it? 

. There was hardly standing-room in it, it was so crowded. There was a board 
seat run around the wall, I should judge about ten inches wide; that is all I could 
see; I could see that from the end, where I was; there was no one sitting down 
because there was not room. i 


By the CHAIRMAN: 


one came up 


Q. Do I understand yon that they were standing up in that pen? 
A. They were all standing up; oe ae 
Ves, sir; so much so that when the gate was opened the crowd pushed against 
the gateman. 

g What hourin the morning was that? 
Q Did you vote on that day? 

Jes, I did. 
Q Were you arrested for voting! 

No, sir; when I went up to deposit my vote the marshal came up one wa: 


Q And the standing-room was 
About ten o'clock. 
es, 
and I came up the other. I beat him there though, and had my tickets all right, 


and I gt tbem in, and one of the supervisors says, “ Well, what is the verdict 
from Mr. Da ? Isays, I don't know that that has anything to do with: 

u. Isays, Jam here to vote now.“ Well.“ he says to two or three of the 

pectors, ‘shall we take his vote? Isays, ‘‘ Who is here to challenge my vote!“ 
He says. Well, what was done with you!” I says, “ Two thousand dollars bail 
to answer.“ He says, Well, we will have to take his vote.“ The vote was de- 
posited. "Now, I says, I reside two doors from here, and if Lam not a legal 
voter, the marshal when he comes can come right up after mo, and cau arrest me 
for illegal voting.” 


By Mr. WINGATE: 
È 


Have you ever heard anything more of the matter since ? 
No, sir. Just after I deposited my vote the marshal came up, but I was not 
arrested. 
By the CHAIRMAN : 


. Has there been any proceeding ust you, under recognizance ? 
2 No, sir; T dipe baei 


Patrick Wheelan sworn and examined. 
By Mr. WINGATE: 
mestion. Where do you reside ? 


er. I reside at 363 First avenue. 
ra 2 did you come to this country 
n 7 


$ How old were you then 


I 
9 FWW 
far as you know, your naturalization was legal, then f 
Yes, sir; it was 

g wee ou arrested on election day 


a 


done with you. 
I was taken to the Third avenue headquarters. 
Whose headquarters! 
Ido not know; it was some place on Third avenue, between Nineteenth aud 
Twentieth streets. 
Q. Was it the 7 Yapan of any party? 
A. Yes; it was the headquarters of the republican party. 
Q How long were you kept there? 
. Fifteen minutes. 


What was done with 
I was brought down 

Q Brought before Commissioner Deuel, were you! 

. Yes, sir. 
2 What action was taken on your case! 

. He paroled me to go, in case I would not attempt to vote. He said he would 
have to lock me up if I did not say I would not vote, and I said I would not. 

2 os hg you would not vote? 


es, sir. 
Y And he discharged you? 
Yes, sir. 
$ What did you do? 
. I went up town and consulted a lawyer, and he said I had a right to vote, and 
I went and made an affidavit and voted, and then I was arrested and bronght down. 


here again. 
= XA =e brought before Commissioner Deuel ! 
es, 


r. 
. At the time when yon appeared before Commissioner Deuel some lawyers ap- 
2 for you, did the not? . š 
A. Not before Com: ner Deuel, I was sent before Commissioner Davenport 


Q. Do you recollect that when 2 were brought before Commissioner Deuel Mr. 
Anderson and myself appeared for you, asked that you be admitted to bail; and 
do you recollect any conversation then about bail 
. I do not recollect any conversation, only that Mr. Foley offered bail. 
Q. What did Commissioner Deuel do? 
A. I do not know. I know that I was locked up for two days. 
Q Do you recollect your being sent upstairs ? 
es, sir. 
2 When you went up who went with you? 
. One of the marshals and a gentleman named Mr. Anderson, I think. 
Q. And Mr. Foley? 
A. Yes, sir. 
„ What took place when you went upstairs! 
ry pete going upstairs with Mr. Foley, and he offered bau, and it would: 
not be taken. 
Q. Where were you, back in the crowd, or in the inside of the bar? 
Q ee ot iert * i 8 ai he 
A Commissioner Davenport state anythin, ut any reason W. would 
not take bail, or anything of that kind? s 5 8 
A. I think he said he would have to take twenty-four hours to consider it. 
Q Did he tell you that you had broken your promise? 
. Yes, sir; he did. 
2 Did he say anything about making an example of you?’ 
Q. How much bail were you held for? 


I don’t recollect that he did. 
A. Five thousand dollars. 
Q What was done with you then; where were you taken! 
. I was taken ina carriage to the Ludlow-street jail. 
Q Right away, or were you taken upstairs ? 
. Right away. 
2 3 you taken upstairs at all from here 
No. 
Q- From Commissioner Davenport’s room? 
I do not think I was. 
Q You were not put in the pen? 
. No; I was not put in the pen in this building. 
Q. But you were put in Ludlow-street jail? 
A. Yes, sir. 
Q How long were you kept there? 
. From Tear afternoon till Tharsday afternoon. 
2 — goue was accepted and you were ! 
. Yes, sir. 
Q ca ever heard anything about the matter since? 
No, x 


ee 
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Arnold Lustig sworn and examined. 
By Mr. WINGATE: 
tion. Where do you reside? 
wer. Five hundred and eleven Fifth avenue. 
> What is your business? 
Well, I have no business ; I deal in real estate. 
Q When did you come to this country ? 
. I came to this country on the 13th of July, 1863, I think it was. 
2 How old were you then 
. Nineteen years old. 
g When did you declare your intentions ? 
. I declared my first intention the 5th of March, 1866, and I took out my citi- 
zen paper on the Ist of November, 1868. 
2 pa yon go in any court with your witness ? 
. Yes, sir. 
Q You were naturalized in the regular way, as far as you know? 
Tes, sir. I wish it to be understood that I do not appear for any political 
party. J appear for my own grievances. I wish to make a statement. 
Q Make your statement. 
. I have registered in the same place for several years. When I came to regis- 
ter this last year a gentleman there wanted to take 5 papers. I told him that I 
would not give them to him. I was told then that if I would vote I would be ar- 
; and after I voted I was arrested. 
. Who told you that? 
. This gentleman at the polls there. Before the election I came to Mr. Dav- 
enport and went before Ju Choate, and I saw Commissioner Deuel in this 
building. I own considerable proj y in New York, and Iam dealing all the time 


in real estate, so I came to see Davenport. I had my tax bills at Aig 
for $3.900 for the support of this city government. I told Mr. Davenport that, hut 
he did not think that I was a citizen. I consulted a lawyer here and some genfle- 


men, and they all advised me that m. pers were regular; that I had a perfect 
right to vote, But, nevertheless, I wad arrested and taken before Commissioner 
Denel, and he let me go on bail. 
2 What did Mr. Davenport tell you when you went to see him? 
. [asked him what I should do, and he would not give me any satisfaction. 
He says, I have nothing to say on the subject,” and he rushed out of the room. 
Q. Did he tell you what was the matter with your papers? 
A. No. 
Q. He told you that they were void ? 
A. I do not know that he said that, but I understood him to say that if I was to 
3 to vote on those papers I would be arrested. 
g you say you went to a lawyer? 
Yes; I went to a 3 and he said he thought my papers were regular and 
that some discrimination should be made between regular and fraudulent pene i 
‘but he said that Mr. Davenport thought differently, and cited the case of a gen- 
tleman who keeps a grocery store at the corner of Forty-second street and T 
avenue, who was in the same position as myself and who took out new papers. 
The ju ge offered to naturalize me over again, but under the advice of my lawyers 
that I should not run any risk at all, I did not doit. I saw Judge Blatchford's de- 
cision and it coincided with what I was informed. 


On page 328 you will find the following testimony of Matthew N. 
Cole: 


estion. When you came to vote on election day what did you do? 
nswer. I had no breakfast that morning; I 3 I would be the first man 
at the polls and put in my ballot; but, however, the breakfast that I got was to be 
7 ed an iron cage up here. 
Q. ha “eck pi sche jast state what took place; what time was it in the 
morn 
A. 8 between six and seven o'clock. 
Q What took place when you went to the polls? 
. I was more than surprised when they said they bad a warrant against me to 
me from voting. I said I would swear in my vote; “I have taken an oath to 
tell the whole truth and nothing but the truth, and I will swear in my vote now. I 
think I have sworn so many times about it, it is well and I can cast my 
ballot,” and then they struck me in the face and said I could not do it. An officer 
that was there, not a United States marshal, but some officer with brass buttons, 
a ceman—they said, “I want that man arrested.“ The policeman says, “I 
ean't do it. The man is willing to swear in his vote and I can't a hand on — 
With that the marshal went to work to coax me up, and said let me go down to 
John I. Davenport's and yt bc will be all right, when I would just state those 
words, the same as I had to f 
Q Did you vote? 
. No, sir; I was not let vote. 
Q. You were taken away; where were you taken to? 
A. I was brought to Forty-seventh street before some kind of another commit- 


tee, and they w. eee, ee ee and then they said I should 
t-office and go before Davenport, and there he would have 


be taken down to posi 

it rectified. 
. Where prs yoe go from there? 
Then I too 


the Third. avenue car, and they fetched me to this place. I was 
elevated up and elevated down. I was some time there suffering. I considered it 
a most mean and miserable act to keep me so long in an iron cage without any re- 
freshment. I was hungry, without any breakfast. 
Q When you first came to the ey were you taken! 
I was taken first to the court-room before Mr. Davenport, He was not there 
Just exactly on the minute when I was fetched in as a penon He was in a few 
minutes after that. I had to wait with his marshal, for he ordered that the 
town districts should be fetched before some other judge; I don’t remember 
name. 
2 Where did they take you? 
They took me from this room that Mr. Davenport was in to another room 
before this judge. 
Q What did he do? 

The judge asked me if I could find bonds and bail, and such like. I said yes; 
let me get out and I would find all the bail he wanted; and the reply was $2,500 
dail. Iwas put under bonds of $2,500. 

You not bail there? 

wee had nobody there, and nobody in my district knew that I was even ar- 
rested. 

2 They took mete de en I had plenty of there. 

ey took me to the cage. of compan 
ee were there in that ogo at thet eet 
there would be about forty-nine or close on to fifty. 

. There was a crowd? 
Yes, sir; we were so crowded that we could not put one foot past the other 
at that time. 

Was it dirty? 

‘hie was middling clean when we got into it, but it was very dirty when we 

ere. 
Q Were the men allowed to leave it to attend to the calls of nature ? 

. No, sir; they had to take to the walls and the floor for it, just in the others’ 


presence. 


Ye techn bib air kept in that place? 
Some time in afternoon I was taken out. They fetched me in a kind of 
hack or barouche, or some kind of a close outings, to Ludlow-street jail. 
Q% How long were you in that = altogether 
I was there from that time in the morning; maybe it was about eight o'clock. 
Between Ren f down town and all I should think it was getting close on to eight 
o'clock w was locked up there, and I a there until some timo in the after- 
noon; I could not exactly state what hour. I had no time before me. 
2 Did -hon have anything to eat or drink during that time? 
g. 
Q Yon were locked up all that night? 
I was locked up in Ludlow-street jail for two nights and two days and a half. 
. You were a laboring-man? 
Yea, sir; I worked along shore. 
Q Yon have a wife and family? 
. I am the father of seven children. 
8 Did they know where you were? 
They did not. 
2. What means did they have of pupponi while you were in jail? 
Very little support. Whatever I get, I get it very honestly. 
1 a par wife and seyen children suffer while you were in ? 
. They 
Q They went without food ? 
. Yes; they never have much. It is hard times for mo on account of the fam- 
ily, for they are young and I have a great deal to do to get along in this world. 
. Have you ever h anything more of the charge made against you since 
election time? . 
A. Notsince, sir. 
2 You have heard nothing of it since that time 
OF course I was brought out of Ludlow-street jail by the same marshal that 
brought me in there, and I was tried by some other parties here, and they let mo 
go on condition that I would come back and give them up my citizen papers. 
Q You have not heard an g abont it since ? 
I came here once and inquired. I believe, if they knew that they promised 
me that ee as they say, make the old lamp good by giving me a good one 
for it, and that they would get my papers made all right for ins from tho year 1863. 


So he holds my papers. I have not got them yet. 


But I will not weary the Senate with more evidence. The forego- 
ing is a sample of a large amount of testimony taken before that 
committee. arrants were sworn out by the thousand, the clerk of 
Mr. Davenport making the complaint. The parties complained of 
were never proceeded against until on that day at the polls they were 
arrested on warrants, not issued because they offered to vote that day, 
but warrants issued many weeks before becanse they had voted at 
pee elections, to be ready to stop their voting, as I say, and not to 

ring them to justice for having voted wrongfully. Each man swears 
that those who promised not to vote were allowed to go, and this one 
man who did vote was told if he did he would be arrested again, 
though he had given bail. None of them were proceeded agaiust in 
the courts; no effort was made to punish them as an intimidation to 
men who might be disposed to violate the law. 

Thus you see how this power can be abused, how it was abused; 
you see how it will wrong a great many men in a State of the Union 
the constitution of which says “unreasonable bail shall not be ex- 
acted.” Here these laboring-men, for nearly all of them seem to have 
been industrious men of good character, the only allegation being 
that they were naturalized in 1868, though they had voted ever since, 
and yet for an offense of that kind $2,000 bail was exacted and of 
some more; but when they promised not to vote they were allowed 
to go on their own izance, and they never heard of the charge 
afterward. Shall these laws, this machinery to carry elections, be 
continued? Shall the Army be at the polls to aid in enforcing it? I 
hope for the sake of our country not. 

. President, I believe, and | submit it to my republican fellow- 
citizens, that we shall do a great wrong to ourselves, to our own Gov- 
ernment, to our own fellow-citizens, we shall subjeet our own fellow- 
citizens to arbitrary power and to wrongful acts, if we allow any 
such system as this to be upon the statate-book and be put in force 
by those exercising Federal authority. Ihaveno party feeling about 
it. I admit that such is human nature that we shall have abuses, no 
matter which yis in power. Each will select partisan men, 
and in their zeal they will try to carry elections by driving or try- 
ing to drive their opponents from the polls and by allowing their 
own men to vote, as was done in 1878. These men had voted for 
years. These laws had been in force for years. These warrants were 
sworn out long before electionday. Why were not the men brought 
to trial in 1876, in 1877, in 1878 before the election, with a view to 
show that there was an earnestness in 3 men for illegal vot- 
ing to deter them and others, and not a mere machine to drive eight or 
ten thousand men from the polls on election day, from the fear that 
they would be incarcerated, and from the fact that it would harass 
those who could not readily give large bail, and would put in jail those 
who could not for twenty-four hours at least. You will find insome 
of these cases where the men were incarcerated that the commis- 
sioner said he would consider the case twenty-four hours. I as- 
sume Mr. Davenport is no better and no worse than other men who 
will accept such positions. My objection is to the entire system of 
this unlimited number of deputies, to these supervisors with arbi- 
trary power. So far as you have supervisors to watch and intimi- 
date corrupt scoundrels by appearing there and saying, “ We shall 
bear testimony against you if you vote illegally,” I have no e ee 
at all; but to clothe them with the authority to arrest on the instant 
with or without process, and to have marshals there to execute their 
bidding and to have the Army under the control of the Federal offi- 
oers, active partisans, to bring the troops there to be under their or- 
ders on that day, in the name of American constitutional liberty pe 
tected and pn IRE by constitutional law, I protest against it. Iam 
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opposed to that system, and I believe we can in the future as in the 


past ap to the honest citizens of both parties to konp the peace, 
to have honest elections and honest counts, and then our Government 
will grow stronger and stronger every day in the affections of our 
people and in the respect of the world, and we shall not have the 
abuses which we have had in some of our States where mili power 
came around the Legislature and said who should go in and who must 
stay out, and where military power was around canvassing and re- 
turning boards, by their presence encouraging them, if they were bad 
men, to do bad things; but we shall have the old simplicity, the old 
local government o the people at the polls, who will see to it that 
there is peace, and they will prevent frauds by enforcing the laws on 
those who violate them. 

This elaborate scheme authorizing supervisors and marshals to be 
at our voting places, clothed with arbitrary power over citizens, and 
the United States Army to be there to enforce this authority, will be 
dangerous to the liberties of our country, and must ultimately destroy 
our free Government. These arbi laws should be repealed or 

atly modified. Our duty is to pass bills for this purpose. If they 
‘ail to become laws no because the President vetoes them, the rem- 
edy is with the people acting in their sovereign capacity at the ballot- 
box. To that tribunal, in my judgment, we can confidently appeal. 
This Government belongs to the people, and they will preserve it. 

Mr. THURMAN, (Mr. BURNSIDE in the chair.) Mr. President, I 
wish to say something on this subject, but it will be very inconven- 
ient for me to p to-night. 

Mr. BECK. There are a few amendments that the committee have 

et to offer and some that Senators wish to offer. If the Senator 
m Ohio will give way until the morning we may close these amend- 
ments to the bill before we adjourn to-night. 


Mr. THURMAN. I have no objection to that if it can be the un- 


derstanding that I shall be entitled to the floor in the morning. 
The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) That 


will be the understanding, 

Mr. ANTHONY. I hope the Senator from Kentucky will yield to 
a motion to proceed to the consideration of executive business. 

Mr. BECK. I hope we shall be allowed to go on with the bill for 
at least half an hour or an hour. 

The Committee on Appropriations, after looking over the bill as it 
has been passed, have no further amendments to offer as a commit- 
tee; but representing that committee I have on one branch of the 
bill an amendment to offer. On Page 70 of the bill, line 1699, I move 
to strike out the word “ immediately,” and on the same page, lines 
1700 and 1701, to strike out the words“ the $10,000,000 in legal-tender 
currency now in the United States Treasury, kept,” and insert in lien 
thereof “that portion of the legal-tender currency now in the United 
States Treasury held ;” so that it will read: 


In order to provide for the speed t of the of pensions, the 
Secretary of the is 8 ont rized and directed © issue in payment 
thereof as they may be adjusted, that portion of the 9 currency now in 
the United States held as a fund for the redemption of fractional 


currency under section 1 of joint resolution No. 17 of the Congress of the United 
States, approved July 22,1876. And fractional currency presented for redemption 
shall be redeemed in any moneys in the Treasury at the time the same is presented. 


Then the suggestion is made by the Senator from Vermont, [Mr. 
MonnlL, ] and I think a proper one, to strike out, after the word 
“Treasury,” in line 1707, the words “at the time the same is pre- 
sented,” and insert in lieu thereof “ not otherwise appropriated.” 

The PRESIDING OFFICER, (Mr. CAMERON, of Wisconsin, in the 
3 The amendment of the Senator from Kentucky will be re- 
po by the Secretary. 

The CHIEF CLERK. e amendment is to make the clause read: 

In order to provide for the ent of the es of the 
secretary ot tha J sail ACOA or Taena ta payriens 
thereof as they ma be adjusted, t portion of the pr ee currency now in 
the United States held as as fund for the redemption of fractional 
currency under section 1 of joint resolution No. 17 of the Congress of the United 
States, approved July 22, 1876. And fractional currency presented for redemption 
shall be redeemed in any moneys in the Treasury not otherwise appropriated. 


Mr. BECK. That is the amendment. 

The amendment was agreed to. 

Mr. BECK. Mr. President—— : 3 

Mr. MORRILL. Before the Senator from Kentucky leaves that 
part of the bill, there is another amendment that I think is a perti- 
nent one and ome which ought to be adopted. He has stricken out 
on line 1699 the word “immediately.” Now I move to amend by in- 
serting after the word “issue” in the same line the words “ if neces- 
sary.” Ido not think there can be any reasonable objection to that. 
If this money is not needed for this purpose, of course it ought not to 
be used. The language in the text now is very mandatory. I con- 
ceive that there can be no disposition on the part of any side of the 
Senate to issue this fund unless it is made necessary by the emergency 
for paying out these pension arrearages. I ask the Senator if he will 
not accept that? If not, I shall ask a vote of the Senate upon it. 

Mr. BECK. I cannot accept that. It has been discussed a 
deal, and after using the words “authorized and directed,” on which 
Ithink the friends of this measure were yery emphatic in their opinion, 
I think the insertion of the words “if necessary” would destroy the 
-effect of the whole clause; at least it might destroy it; and there- 
fore I hope the Senate will not agree to the amendment of the Sen- 
-ator from Vermont. 


IX——84 


Mr. HOAR. May I ask to have the clause read once more as it now 
stands amended? 

The PRESIDING OFFICER. The clause as amended will be re- 
ported by the Secretary. 

The Chief Clerk read the clause of the bill from lines 1696 to 1708, 
as amended. 

The PRESIDING OFFICER. The question now is on the amend- 
ment offered by the Senator from Vermont, [Mr. ee, 

Mr. MORRILL. I hope that the Senate will understand this. I 
do not desire to evade the issue. After having been beaten on this 
subject, I expect that this fund is to be used; but I do not desire that 
it shall be made the duty imperatively of the Secretary of the Treas- 
ury to issue this money unless it is absolutely needed. If he can use 
silver dollars or anything else, I shall prefer to let him have the au- 
thority to do so. I know, as all Senators know, that a very large sum 
has been saved or will be the present year by the exchange of our 
bonds bearing a higher rate of interest for four percents. I under- 
stand that this saving will be to the amount of some ten or twelve 
million dollars this year. If there is a possibility of the Secretary 
getting along by using for this purpose silver or anything else there 
may be in the Treasury instead of using this fund, why not allow 
him to doit? I hope there will be no opposition to the proposition 
I make, which is barely to obviate the necessity of directing the 
Secretary to issue this money unless it shall be n. 5 

Mr. WITHERS. I should like to ask the Senator from Vermont if 
the effect of the adoption of his amendment will not leave it entirely 
within the discretion of the Secretary of the Treasury whether he 
will use this money or not? 

Mr. MORRILL. It will leave it in the discretion of the Secretary 
so that he can use silver or any other money in the Treasury, but he 
must use it for this purpose and not for any other purpose. 

Mr. WITHERS. oy ee of the future by the past, we know very 
well what his construction will be, and we wish to avoid it. 

Mr. TELLER. I wish to ask the Senator if it will not leave it 
discretionary whether he uses it or postpones the payment of these 
pension arrears? 

Mr. MORRILL. Oh, no, 

i me TELLER. I am afraid it will be construed in that way at 
eas 

Mr. BAYARD. It seems to me that the amendment of the Senator 
from Vermont is entirely reasonable. The only object of the pro- 
vision that came to us in the House bill was that in case there was 
no other money there to pay this e sum for the arrearages of pen- 
sions, then and in that event this $10,000,000, or what is left of it, 
which was set apart for a different purpose, should be paid out in 
order to meet the demand. That was the only professed intent; and 
the amendment of the honorable Senator from Vermont preserves 
that. As the bill would read with his amendment if would stand 
thus, that this fund heretofore set apart for the redemption of frac- 
tional currency—and by the by this is the result of the sales of sil- 
ver—shall be paid out to meet the arrears of pensions, if the same 
shall be necessary; that is to say, if there is no money from the ordi- 
nary revenues to meet it. It was that event and that only that the 
original proposition of the House intended to meet. Therefore, the 
amendment of the Senator from Vermont is directly in the line of 
the professed meaning of the origi 1575 ition. 

Mr. BECK. We just come back to the old contest. The Secretary 
of the Treasury advised us in a letter which was read yesterday that 
there is a deficiency in the revenues of the Government of $27,000,000, 
and the Committee on Finance, at the head of which was the Sena- 
tor from Vermont and now the Senator from Delaware, introduced 
and 20 to pass in the closing hours of the last session a bill to 
issue $18,000,000 of 4 per cent. bonds. I will read the bill: 

order to provide for the prompt ent of the arrears of pensions d 
993 or — = e the —— of the act approved J; . 
25, A. D. 1879, ting and authorising payon» of arrears of pensions, the Sec- 
retary of the jury is tt Sage to issue, sell, and dispose of, at not less 
than par, 4 per cent. bonds of the United States, not exceeding in the aggregate 
„000, of the character, descriptions, and denominations, and with like quali- 
ties, privileges, and exemptions, of the 4 per cent. bonds described in the act of 
Congress approved July 14, 1870, entitled An act to authorize the refunding of 
the national debt,“ or, in lieu thereof, or any portion thereof, to issue certificates 
of deposit of the denominations and character provided for in the act entitled “An 
act to authorize the issue of certificates of deposit in aid of the refunding of the 

ublic debt,“ a; ved February 26, 1879; and the of the sale of such 

Bonds, a s0 mu 8 5 may be A > A 1 2 — exclusively, and 
ere} appro; e ent of © r arrears © pensions arisin 

under said Sr G£ January 25, X. B. 1879. : 


The authority was absolute to issue the $18,000,000 bonds, and it was 
to apply such portion of it, after making the sale, as might be neces- 
sary to the payment of the arrears of aes. After the Secretary 
showed us there was a deficit, after he sought and the Committee 
on Finance have sought to urge us to issue $18,000,000 bonds, I for 
one at least do not pro to leave it to the Secretary whether it is 
necessary to keep the eight and a half millions of money now in the 
Treasury for which he has no other use, but propose to authorize and 
direct him as the House has done, and as the Senate I think yester- 
day by a clear majority of twelve intended, to use the money thus 
held for a purpose no longer needed, instead of issuing those bonds, 
and to help him get clear of the deficit which he claims to exist. In 
other words, Congress determines that this money shall be used, and 
does not leave it to the Secretary of the Treasury by any construc- 
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tion that he may put upon the law to determine whether he will con- 
tinue to hold it or not. It is the same contest again. 

Mr. PADDOCK. I should like to inquire of the Senator from Ken- 
tucky what the date of the letter is which he read? 

Mr. BECK. The date of the letter is February 12, 1879. 

Mr. PADDOCK. Three months ago. 

Mr. BECK. But he had the receipts and expenditures before him. 
We have the fact staring us in the face and reported by the Secretary 
on the Ist day of April, that he had increased the bonded debt of the 
country 8300, 000,000 in the last three years, and is now paying $102,- 
000,000 interest, 6 per cent. upon three hundred million dollars and 
odd as well as 4 per cent. in addition to that on the same sum, and 
that the emergency had required the sale of bonds and the double 
interest he has been paying — 

Mr. ALLISON. Has he not saved $11,000,000 of interest? 

Mr. BECK. I think ultimately he will save interest; I do not say 
$11,000,000 but a considerable amount. I will say, however, that in 
order to do that and for this immediate emergency he did increase 
the bonded debt from what it was three years ago $300,000,000 and 
when the people were seeking to take his 4 per cent. bonds at par he 
paid, in order to increase the public debt, a half per cent. commission 
to the syndicate, being a million and a half upon the $300,000,000 and 
three months’ interest upon the 6 per cent. bonds, which was 14 per 
cent. more—a million and a half of dollars of commissions to the fa- 
vored syndicate and four and a half millions being the interest for 
three months upon the six percents which were bearing interest after 
the four percents substituted for them were issued. 

Thus a few friends in New York and elsewhere pocketed $6,000,000 
by the transaction, when all of these bonds in a very brief time would 
have been taken by the people of the country without either the 
double interest or the commission; and hence the grab to seize them 
by the thus favored bankers. That is the trath. 

Mr. PADDOCK. I made the inquiry I did of the Senator because 
to-day I saw the Secretary of the ury here, and had a conver- 
sation with him on this subject; he expressed it as his opinion that 
this legislation which the Senator from Kentucky insists upon would 
not hasten the payment of the arrears of pensions by a single day; 
that he would be able, so fast as the accounts should be reported to 
him in the regular routine of business beat, the Pension Office, to 
pay them. ‘Therefore the legislation is wholly unnecessary so far as 
the soldier is concerned; and if this plea is interposed on behalf of 
the soldier, it is a false plea; there is no sense in it, no propriety in 
it, no truth in it, as the Secretary expressed himself in re; to his 
ability and his intention; and these reflections upon the Secretary of 
the 8 in re to this particular matter are certainly not 
warranted by the facts, not warranted by his conduct heretofore in 
re to it. 

r. BECK. I am not making any particular charges against the 
Secretary. 

Mr. PADDOCK. I do not understand what the Senator is doing if 
he is not making at every breath a statement derogatory to the char- 
acter and action of the Secretary of the Treasury in regard to this 
particular matter and in to the general financial programme 
which he has sought honestly, as I believe, to carry out, and which 
he has carried through to this date with very great success, ay, sir, 
with wonderful, with most remarkable success. Indeed, I do not 
hesitate to say that the results already secured under the present ad- 
ministration of the Treasury form one of the brightest and grandest 

ages of our history. 

Mr. BECK. It is very well for gentlemen on the floor to boast 
about their Secretary. He is a great man now, and may be a greater 
one. 

Mr. PADDOCK. As far as I am concerned, I make no boasts about 
the Secretary of the ae I only claim for him that he has done 
his duty and that he is entitled, as every man high or low is, to fair 
treatment. Whoever strives as he has striven to do his full duty 
faithfully and fearlessly and well is entitled to have it said of him 
that he has so done; he ought to receive the meed of praise that the fair 
and generousalways accord to well-doing. I am no special champion of 
the Secretary of the Perhaps if I should speak my own 
personal feelings I might indicate other preferences before him in 
some ts. 

Mr. BECK. The Secretary of the Treasury, in the letter to which 
I referred, showed us that it required thirty-four millions to pay the 
a es of pensions then due and passed upon; that it would re- 
quire $3,500,000 more to pay those to assed upon during the cur- 
rent year; that it would require five million more to pay those that 
would be acted upon during the next fiscal year for which we are 
now 1 making $41,500,000 to be paid altogether; and we 
were induced by reason of the deficit which he said must exist in the 
Treasury of $41,500,000 to limit appropriations for the arrears of pen- 
sions from now on to the close of the next fiscal year to $25,000,000, 
as shown by the act approved March 3, 1879, which I hold in my hand. 

Thus it appears, in view of his own statement of the amount required 
to pay these arrears of pensions, in view of the deficiency which he said 
would exist, in view of the action taken by the Finance Committee 
of the Senate seeking to get us to issue $18,000,000 of 4 per cent. 
bonds, that it is time for the Senate and the House to direct that Sec- 
retary to use the money now in the Treasury and belonging to the 
people to pay off the arrears of pensions peremptorily, instead of 


issuing the bonds he seeks to have issued, and thereby diminish the 


deficit which he says exists, and pay the men who are entitled to this 
money, for they are all entitled equally. If there are $41,000,000 
owing, as the authorities all say there will be, then the twenty-five 
millions appropriated cannot be distributed pro rata, but some must 
be left out and some must be favored. We are seeking to put means 
into his hands to enable him, as nearly as he can, to pay them all, 
and we do not intend to leave it to his discretion unless we are voted 
down in the Senate. Those who agree with me propose to order him 
to use this money. 

In all our communications with the Secretary we direct him; we 
do not request him. When we pass laws, they are not laws to be ex- 
ecuted by him or not as he sees fit. He is doing that in a good many 
ways now; but if I should go into that it would involve a discussion 
over again. He is neither using the sinking fund according to law, 
nor is he using it for any purpose except to subserve his own con- 
venience in purchasing a few legal-tenders and fractional currency. 
He is receiving greenbacks for customs dues, and does not want Con- 
ee to pae a law to authorize him to doit. He is increasing the 

nded debt as he pleases, under a construction of his own that after 
resumption is accomplished he has a right to go on and do whatever 
he thinks is necessary to maintain resumption. IIe is doing a great 
many sninga in regard to which it is very well to let the Secretary 
understand that this is the body to pass laws, and that he as an ex- 
ecutive officer must obey them, and that we do not submit to his 
discretion; he obeys our orders. 

Mr. MORRILL. I had no idea that the amendment I proposed 
would meet with the slightest opposition. It was a plain proposi- 
tion in relation to the action of the Secretary of the Treasury, dif- 
fering now in opinion from the opinions he held three or four months 
ago. Of course, that is easilyexplained. The Commissioner of Pen- 
sions ascertains that he cannot adjust so large an amount as the entire 
arrears of pensions which are required in a single month, and there- 
fore the sum which will be required for the arrears of pensions, while 
nor diminished in the aggregate, will be spread over a longer period 
of time. 

Now, when the Senator from Kentuc 
Secretary in his fanding arrangements, let me say to him that the 
Secretary has proceeded exactly according to law. He has paid no 
more interest than the law of Congress authorizes and even directs 
that he shall Ly A Whenever the Senator calls attention to the man- 
agement of the Secretary of the Treasury in relation to the funding 
process, inmy judgment he is doing the Secretary a great favor. 

It appears that the Senator from Kentucky is in favor of authoriz- 
ing the Secretary to use this fund when it is necessary and directin 
him to use it when it is not necessary. That is the only point I wi 
to remedy. I merely desire to place it in the power of the Secretary 
to use this if it is necessary, and not otherwise. 

Mr. INGALLS. Mr. President, if the amendment offered by the 
Senator from Vermont prevails this eight and a half million dollars 
will continue locked up in the Treasury. When this subject was under 
discussion at the last session of Con, the Secretary of the Treas- 
ury submitted a communication directly to the Senate. I was then 
chairman of the Committee on Pensions and the matter was called 
particularly to my attention. In that communication he stated that 
unless there was a specific appropriation made for the purpose of pay- 
ing the arrears of pensions the * additional burden imposed upon 
the Treasury by that bill would cause a deficiency of not less t 
$25,000,000 or ,000,000, He also stated in that communication, 
what has not been referred to in this debate, that he felt himself 
called upon, under the provisions of the law of January 14, 1875, to 
hold in the Treasury as a specific fund for the parpose of 1 ion 


assails the action of the 


resumption not less than 40 per cent. of the entire amount of legal- 
tender notes in circulation. 

Now, sir, the last public-debt statement shows that there was in 
circulation of legal-tender currency on the Ist of May $346,742,631. 
Therefore under the statement that the Secretary made to the Senate 
he is holding to-day as a fund for the redemption of that amount 
under the law of 1875 the sum of $°38,677,052, which, added to this 
amount unnecessarily held in the Treasury for the redemption of 
fractional currency, makes over $146,000,000, which is in excess of 
what is shown to be the available cash balance by that debt state- 
ment. 

I believe that the declaration of the Secretary that he felt himself 
authorized to retain that 40 per cent. is arbitrary and without war- 
rant of law, and that we ought to realize all that experience shows 
is not n for the of manteing resumption. I be- 
lieve that the amount this bill provides for ong t to be put into cir- 
culation; it ought to be earning something ; it ought to be at work 
like all the other capital of the country; and therefore I hope the 
amendment offered by the Senator from Vermont will not prevail, I 
would make it mandatory upon the Secretary to use this amount so 
unnecessarily held. 

Mr. TELLER. Senators say there will be no deficiency in the rey- 
enue, and that too in the face of the statement sent here by the Sec- 
retary of the Treasury on the 12th day of enan when all the 
facts here to-day in respect to the finances of the United States, or 
at least all the favorable facts, were just exactly as they are now. In 
the last communication we have had from the Secretary with refer- 
ence to the pension bill, after it passed the House, he declared there 
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would be a deficiency in the revenue; he declared it by implication 
and declared it directly; and he asks now, would it not be better to 
sell bonds to meet it, instead of taking this money lying idle in the 
Treasury ? ö 3 A 
Senators say that if this money is not appropriated the pensioners 
will be 8 that, too, in the face of the letter of the Secretary 


read by the honorable chairman of the Committee on Appropriations, 
in which he declared that a million and a quarter had been already 
paid and a million and a quarter more would be paid during this fiscal 

ear, and hereafter it was 0 e they could pay about two million 
Lollar a month. Does any Senator think it is going to take fifteen 
months yet to determine who are entitled to these arrears of pen- 
sions? 

Mr. PADDOCK. What does the Senator mean by “ hereafter?” 

Mr. TELLER. I say that the honorable chairman of the Commit- 
tee on Appropriations read a letter from the Secretary of the Treas- 
ury yesterday, in which the Secretary stated that it would take eleven 
months beyond the end of this fiscal year to pay these pensioners. 
The excuse that I understand Senators to make for accepting that is 
that the office cannot pass sooner upon and determine the pension 
applications. Forty thousand men have sent bere their claims for 
arrears of ange that ought to be determined in the next thirty 
days, and those forty thousand men are waiting for their money, and 
the Government keeps it locked up; and yet we are told that we can 
meet these men, who deserve it if any men ever did, and justify the 
keeping of the money locked up under the supposition that it is 
barely possible—it is improbable, I say—that the revenues may so 
increase that they may paid in thirteen or fifteen months from 
now. 

I do not mean to meet any of my constituents who have fought in 
the war and entitled themselves to this money that we have voted 
to pay, an honest and honorable obligation on the part of the Goy- 
ernment—I do not mean to meet any of my constituents with that 
kind of an answer to his claim. When I have the money, I pay my 
debts; and when the Government has the money, as far as my vote 
will go, it shall pay its debts. 

Mr. PADDOCK. I would like to ask the Senator from Colorado if 
he is able to state that these accounts can be reported from the Pen- 
sion Office so rapidly that $2,000,000 a month will not answer the 
demand of all the requisitions upon the Treasury therefor ? 

Mr. TELLER. I am not able to say as to the amount. 

Mr. PADDOCK. Allow me a moment. I understood the Secretary 
to say that after the present month the Department will be able to 
respond from the general revenues in the sum of $2,000,000 a month 
for these payments. That is the reason I inquired of the Senator 
what he meant by the use of the word “ hereafter,” and if he did not 
himself think that that is as rapidly as the accounts can be reported 
to the Secretary of the Treasury from the Pension Office for payment 
by the Treasury ? 

Mr. TELLER. Having had some little knowledge of business for 
twenty-five years, I say it is the veriest bosh in the world to assert 
that 7 cannot pass upon these claims so as to pay more than 
$2,000,000 a month. I say in 1 they ough to pass upon 
the claims of the forty thousand y filed. The law has fixed 
everything except the identity of the men. That does not require 
much examination; and the forty thousand who have sent in their 
applications (and it may be all that are commi; ms A not,) 
can have their claims soon disposed of, and that will require more 
than the 5767807 5 * to pay in the way they propose to pay it. 

Mr. PENDLETON. desire to ask the Senator from Nebraska 
whether I understood him aright to say that the Secretary of the 

had stated to-day that these claims cannot be adjusted at 
the rate of more than $2,000,000 a month. 

Mr. PADDOCK. I understood him to express the opinion that the 
payments made at the rate of $2,000,000 a month would meet all de- 
mands from the Pension Office, the demands possible to be made un- 
der the regular routine of business with the clerical force they have 
or can advantageously employ in that office. That was the impres- 
sion I got from what he said, and it is the impression I have had all 
the way through, and but for that impression I should have gone for 
this measure. I do not believe, I have not believed from the first, 
that this proposition would advance the payment a single day of a 
single pe so far as the arrears are concerned, 

. PENDLETON. May I ask the Senator from Nebraska also 
when he had that conversation with the Secretary, and that without 
meaning in the least degree to ask questions that are not entirely 
proper in this discussion ? 

r. PADDOCK. What is the question? 

Mr. PENDLETON. The question was whether I might ask, with- 
out any offense whatever, (which I do not intend,) from the Senator 
from Nebraska when and where he had that conversation with the 
Secretary of the Treasury to-day. 

Mr. PADDOCK. If that is pertinent and important to this gene- 
ral inquiry, I shall be very glad to answer it, and I do not hesitate 
to do it as it is. I met the Secretary of the Treasury here to-day. 
I met him in this Chamber, or perhaps in the cloak-room, and had 
some conversation with or rather I interrogated him on this subject. 
It saved me the necessity of going to his office to make the inquiry 
which I had proposed making, because I had gotten this impression 
before, and I was confirmed in the impression from what he said in 
answer to the questions I propounded. 


Mr. PENDLETON. I desire to say that the last communication I 
know of—and I am not very well informed about the matter and pos- 
sibly may be mistaken—from the Secretary of the Treasury, officially 
given to Congress, was on the 12th day of February last, in which he 
made the statement under his own signature that in order to pay 
these arrears of pensions there must be either additional taxation or 
an additional saleof bonds. If there has been any other official com- 
munication to Congress 

Mr, PADDOCK. Allowing that to be the case, is the Senator pre- 
paree to state that the financial conditions are exactly the same to- 

ay as they were then? 

Mr. PENDLETON. No, sir, Lam not prepared to state that they 
are exactly the same; but this I am prepared to state, that if there 
has been any change whatever in the financial condition of the Treas- 
ury it ought to have been made known to this and the other House 
officially under the signature of the Secretary, and not by what I haye 
heretofore complained of, private conversations upon the floor of the 
Senate or in the cloak-room. 

I rose for the mere purpose, not of controverting anything that the 
Secretary said to the Senator or that the Senator may have received 
from the Secretary, but of showing that official communications from 
the Departments to this Senate upon which they are poppet to act, 
are not made so clearly, so authoritatively as they ought to be; and 
here is an illustration of the great benefit we should derive from the 
eee, explanations of the Secretary as to the condition of the 

asury and the necessity of appropriations, as I have claimed. ; 

Mr, PADDOCK. I am very glad to have given the Senator the 
opportunity to emphasize his theory in regard to communications from 
the Executive 17 depen 

Mr. PENDLETON. I am very much obliged to the Senator. I 
have no doubt he would always be gratified to do a kindly and proper 
thing of that sort in his senatorial action upon the floor. Now, I do 
not know, I do not profess to know as well as many other gentlemen 
here, whether or not it is necessary to pass this clause of the bill in 
order to accomplish the p we have of paying these pension 
arrears without increasing either the taxation or the sale of the bonds 
of the Government; but I do desire to call attention to the fact that 
the last official communication which has been had from the Treasury 
Department to Con shows that it is n either to do the 
one or the other, to increase the taxation or increase the bonded debt. 
Iam in favor of neither. I am in favor of using this hoarded fund 
in the Treasury for these purposes, but I have been content to leave 
that subject on the discussion of the Senator from Kentucky, [Mr. 
BEcK,] and other gentlemen upon both sides of the Chamber, until 
I heard a statement made that, in contravention of the written re- 
port made to the Senate by the Secretary of the Treasury, we had 
other, unofficial, private communications made that seemed to over- 
ride that official statement. It was not for the purpose of question- 
ing anything that the Senator from Nebraska had said, but merely to 
call attention to the fact that on this very day in this Senate Cham- 
ber the head of a Department had seen fit personally, privately to 
come upon the floor of the Senate and communicate with Senators 
upon the matter now pending before them, in order that I might ac- 
complish, if it is possible, what I think a great reform, which shall 
require that that information be given publicly to every member who 
sits here rather than to any member on either side of the Chamber 
(and in this instance it was given to persons on both sides) in dero- 
gation of his written and official report. 

Mr. PADDOCK. The criticism of the Senator upon the Secretary 
of the Treasury, based upon what I have said, is certainly very ex- 
travagant—— 

Mr. PENDLETON. The Senator will see that I make no criticism. 

Mr. PADDOCK. The inference from what the Senator says is that 
the Secretary came upon the floor and communicated these things 
himself voluntarily with the view of influencing legislation. That 
is not the truth at all, sir, so far as my knowledge goes, The truth 
is simply this, that the Secretary of the Treasury being here, as he 
had a right to be, and I, having had no other opportunity to make 
inquiry of him concerning this matter, propounded to him a question 
or two as a Senator of the United States, and it was proper and right 
that he should answer such questions as I put them te him, and it was 
proper and right that I should communicate to the Senate such views 
and impressions as I got myself from the answers to those interrog- 
atories by the Secretary of the Treasury, the question of courtesy 
which my friend has raised to the contrary notwithstanding. The 
interview was of my own seeking; the Secretary was in no respect 
responsible for it; and in this discussion I gave my own views and 
impressions as simply fortified and 1 by what he had said 
tome. In view of what had been so freely said here I felt that I was 
fully warranted in doing this in justice to all concerned. 

Mr. PENDLETON. Certainly was not questioning in any degree 
either the right of the Secretary of the Treasury to come here or the 
right of the Senator to have a conversation with him in relation to 


public affairs. 

Mr. PADDOCK. The inference from the Senator’s remarks is en- 
tirely that m 

Mr. PENDLETON. It is for gentlemen to draw inferences, and 
not myself. 


Mr. EDMUNDS. I have a su tion to make which I think will 
relieve us all of this difficulty. I suggest to the Senator from Ohio 
to put his bill for requiring the Secretaries to be here present and 
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subject to our inquiries, right on to this legislative appropriation bill, 
and tell the President of the United States and ‘‘all the rest of man- 
kind” that the Government shall not go on until we get that great 
reform accomplished. [Laughter.] 


Mr. PENDLETON. The Senator from Vermont is very kind in 
making that su ion. Undoubtedly he does it in the interest of 
the public. Will he vote for it? 


Mr. EDMUNDS. I will as soon as I will vote for the other meth- 
ods. If I am with my honorable friend in the other methods, I am 
for that. 

Mr. PENDLETON. If you will aid me in doing that, I will intro- 
duce the amendment immediately, 

Mr. EDMUNDS. Then I understand my friend thinks it is a thing 
that ought to be done, and that it ought to be carried on to an ap- 
propriation bill, and that the operations of Government should stop 
untl he can coerce the minority of the Senate and the House of Rep- 
resentatives and “ the rest of mankind” (if I do not improperly allude 
to the President by that expression) into agreeing that this great re- 
form must begin now before the Government goes any further. 

Mr. PENDLETON . Surely I could not suppose that the Senator 
from Vermont meant to make a suggestion except that which he con- 
sidered of great public importance. 

Mr. EDMUNDS. I would make one of great public yg 
but my honorable friends on the other side would carry out their own 
theories certainly. 

Mr. PENDLETON. Timeo Danaos. 

Mr. BECK. In addition to what the Senator from Kansas [ Mr, 
INGALLS] said, I desire only to remark that the Congress of the United 
States not only desires that all these payments should be made very 
promptly, but on the 3d of March, 1879, in the same act by which we 
appropriated the money to pay the arrears of pension, we added: 

For temporary clerks in the Pension Office, and for furniture, rent of additional 
rooms, and other contingencies, $52,200, in addition to the appropriations which have 
been or shall be made under other acts, the same to be available until June 30, 1880— 

The close of the next fiscal year— 

po Pe That no more than $3,500 shall be used for furniture, contingencies, 
and ren 

Leaving over $48,000 to be applied to aid in enabling the Commis- 
sioner of Pensions to have these arrearages paid promptly, and we 
allowed him for the current fiscal year forty more clerks than he ever 
had before. We have allowed him for the next fiscal year to retain 
twenty-six of the additional forty. In addition to the $50,000 we 
have given him we have increased the force in the oflice of the Sec- 
retary of the Interior, so as to hear appeals, ten additional clerks. 
Then, with $48,000 for clerical force to work on the arrears of pen- 
sions cases, with twenty-six more clerks than he ever had for the next 
year, with ten more in the office of the Secre! of the Interior, Con- 
gress has shown every disposition to have these moneys paid as 
promptly as possible. 

Mr. HOAR. I desire to ask the Senator from Kentucky if he has 
any official or other authentic information which will enable him to 
inform the Senate of the amount of claims which can be now dis- 
posed of by the Pension Office per month with its present force ? 

Mr. BECK. Ihave no other information except what the Secre- 
tary furnished us, that by the close of the next fiscal year there 
will be $41,000,000 necessary to be paid, and we have furnished the 
Commissioner of Pensions with money enough, at a thousand dollars 
a year, to employ forty-eight clerks, and we have allowed him to re- 
tain for next year twenty-six more than he ever had before until this 
fiscal year, and we have given the Secretary of the Interior ten more 
than he had, for the very purpose of enabling all these cases to be 
worked up during the next fiscal year. We think we have given a 
force sufficient to enable it to be done. 

Mr. VOORHEES. Mr. President, I do not propose to go into a dis- 
cussion of the merits of the provision that has come here from the 
House, but I do not, so far as I am concerned, propose to see a propo- 
sition which was so well made as that of the Senator from Ohio dis- 
posed of in the manner which has been attempted on the other side 
of the Chamber. The Senator from Vermont proposes that it shall 
be attached to this appropriation bill which is before the Senate. 
The proposition of the Senator from Ohio is that members of the Cabi- 
net when they desire to communicate with the Senate or House shall 
do it officially and under certain responsibilities. The Senator from 
Nebraska 1 that the Secretary of the Treasury happening to be 
here to-day he met him, perhaps in the cloak-room or some place on 
the floor of the Senate, and received this communication, which he 
happened likewise to give to the Senate, and thereby the authority 
of the Secretary of the Treasury happened. to be brought to bear upon 
the Senate of the United States. 

I saw—and I take the liberty which the Senator from Nebraska has 
taken—I bag ia to see the Secretary of the Treasury to-day can- 
vassing on that side of the Chamber, and I happened to see Senators 
with whom he spoke come over here, and I 2 to see the Sec- 
retary of the Treasury come over here and speak with leading mem- 
bers of the Committee on Appropriations ; and, so far as circumstan- 
tial evidence can go, itis a proven fact that he was here electioneering 
in regard to this matter, because immediately after his conversation 
with prominent Senators, I know what their views were. Isay here 
that if this back-door and cloak-room influence is to be constantly 
brought to bear upon us, the sooner the bill proposed a few days a 
and so ably advocated by the Senator from Ohio becomes a law the 


better. This surreptitious sort of “ happening in” to control legisla- 
tion is beneath contempt. If a member of the Cabinet is not willing 
to take his share of responsibility for his views, let him keep away 
from here. We are surely his peers. We do not want to see Cabinet 
officers dart in at one door and out at the next and leave a trail be- 
hind for somebody to explain. I witnessed once in the House of Rep- 
resentatives 2 movement on the part of the Senator from Ohio, then 
a member of the House, chase from the floor a Secretary of the Treas- 
ury. I mean no pun by this use of words, for it was Mr. Fessenden, 
not Mr. Chase. The ge ition was that he give the House in a 
responsible manner officially and in open day what he was peddling 
over the floor of his views. I say the same here. 

The Senate of the United States should resent this attempt of the ` 
Secretary of the Treasury to come here with this back-stairs influ- 
ence, this sort of royal whispering and whipping-in on the floor of 
Parliament, or as the Senator from Texas [Mr. Maxey] aptly re- 
marks, drumming up his recruits and converting people to his opin- 
ions. 

I have witnessed nothing that has had such an influence to convert 
me, and I think every other fair-minded man, to the support of the 
bill ottered some weeks ago by the Senator from Ohio, as the opera- 
tions of this afternoon. 

Yesterday afternoon we as the representatives of the people who 
are behind us voted that some eight or ten millions of an idle, inac- 
tive, and not useful currency lying in the Treasury should be libe- 
rated, put upon its travels to disc its duty among the people, 
instead of increasing our interest-bearing debt; and to-day the soft, 
velvety step of the Secretary of the Treasury is all around these cor- 
ridors electioneering and whispering. Let him say what he has got 
to sa yer or let him stay where he belongs. We do not want 
him here hat is what I was trying to say in response to the jeer 
of the Senator from Vermont that the Senator from Ohio had better 
tack his bill, a great bill of reform that he has introduced into this 
body, as a rider to this appropriation bill. Iunderstand the meaning 
of that; but the matter cannot be disposed of in that way. 

Mr. EDMUNDS. ‘The honorable Senator from Indiana has, with his 
usual ingenuity, greatly misunderstood me. I was not jeering at the 
proposition of the Senator from Ohio, which certainly is entitled to 
grave consideration. There are many aspects in which what he has 
said appears to me to be perfectly demonstrable. There are counter- 
vailing considerations which make it doubtful whether under the 
Constitution and our structure of government, it could be done. 
The thing [ was calling the attention of the Senate to was that if 
this measure of the Senator from Ohio was, as he thinks it to be, a 
measure of reform for the public interest, then on the principle the 
other side of this Chamber is proceeding upon in respect of other 
great measures of reform, as they think, respecting the public inter- 
est, the quickest way of accomplishing it would be to put it on this 
bill, and to tell the House of Representatives, if they do not happen 
to think that way, that there shall not be any appropriations to carry 
on this Government until they to it. 

ar VOORHEES. Does the Senator think that is the quickest 
way 

Mr. EDMUNDS. On the the theory of my honorable friends. 

Mr. VOORHEES. On your theory? I ask as to your theory, not 
mine. 

Mr. EDMUNDS. Iam not speaking of my theory. 

Mr. VOORHEES. On your theory would it not be the slowest 


way? 

Mr. EDMUNDS. I have not any theories, Mr. President; I am 
only trying to make my humble contribution to the Tap. of the 
revolutions of the revolutionary wheel that my honorable friend and 
his associates have set in motion; and I say the wheel will revolve 
faster if you put more weight on its outside edge by further reforms 
so as to get so many reforms gathered together that the House of 
Representatives and the President and “ the rest of mankind” can- 
not fail to be over into an agreement. That is the thing to do. 

Mr. VOORHEES. There is not a single measure we have proposed 
as riders, so called opon the legislation of the extra session of Con- 

ess but what calls for the appropriation of money to carry it out. 

orsequently we connect it with the appropriation bills. That is to 
say, we tell yon if you want to use the Army for political p 5 
to carry elections, wo do not mean to pay money for that use. If you 
propone to surround the polls on election day with the Army and 

avy to suppress the expression of the free choice of the people, I 
do not want to vote money for them to be used in that way. 

Mr. EDMUNDS. Neither do we want it. ö 

Mr. VOORHEES, I will not vote money for that purpose. Again, 
in the bill now pending, the legislative, executive, and judicial ap- 
propriation bill, we say to that side of the Chamber if you desire to 
employ sapervisors to stand as spies and inspectors upon honest men 
while they are doing their voting, we do not want such persons paid 
by this appropriation of the money of the people whom we represent. 

The proposition of the Senator from Ohio, however, comes here as 
an . measure, having no connection with the subject-mat- 
ter of the pending bill. I insist that the suggestion of the Senator 


from Vermont that it should be attached to an appropriation bill was 
in the nature of a jeer on its merits. 

Mr. EDMUNDS. Mr. President, I am fully up with the Senator 
from Indiana against having soldiers go to any elections to prevent 
any honest man from voting, or to regulate the method of his voting 
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or to do any other thing of that character; but I do not appear to be 
with the Senator from Indiana in, whenever it cannot otherwise be 
done, having the citizen soldier of the United States go to the polls 

to protect honest men and honest officers against the thugs and assas- 

sins and mobs and red-shirted armed bands who in various places have 
hitherto, and probably will again, undertake to overthrow the lib- 
erties of the pe by armed force. 

Mr. VOORHE S. Who is the judge of who is an honest ian? 

Mr. EDMUNDS. I am the judge, so far as my vote gò ~if the 
honorable Senator will allow me to go on. 

Mr. VOORHEES. Certainly. 

Mr. EDMUNDS. So far as my vote goes 1 am the judge 

Mr. VOORHEES. So am I. 

Mr. EDMUNDS. So the Senator is; but he judges one way, that 
he would have riot and free ruin and I do not know but free rum at 
the elections on one side, while I whould have peace and order and 
fair play; and if it cannot be preserved in any other way, I would 
have the strength of the peels by its arms preserve it. 

Mr. VOO.: ES. If the honorable Senator from Vermont means 
to state as a fact that I would be in favor of a free riot and disorder, 
he does himself gross injustice as a Senator on this floor. I am not 
at liberty to make a farther response than that. I might say hard 
things in reply; that he was in favor of military us tion and vio- 
lence by the Army. I asked him a proper question in a legislative 
body, and that was who was to judge? He said that he was in favor 
of ie use of the Army and the Navy to secure the rights of honest 
voters as against those who were dishonest. That was the substance 
of his remark. I asked him who was to judge. He said he judged. 
I said I did too, and he said yes, that I judged in favor of those who 
were for free riot, murder, and kin crimes. I hope the Senator 
2 5 3 ill see that that was not a proper reply to make in 
t . 

Mi EDMUNDS. Mr. President, I accept with dua humility the re- 
buke of my honorable friend from Indiana; but what I said was not 
50 mong by its rs fee vai in the direction that he indicates as 
what he had just said before was as it respected what myself and my 
associates on this side were for. He intimated that we were all in 
favor of interfering with the freedom of elections at the point of the 
bayonet to sustzin spies and other 270 heen people in exercising 
a coercive surveillance over the exercise by honest men of their free- 
dom of voting. That was the substance of what the honorable Sen- 
ator said. He had aright to say it in the sense that that would be 
the consequence of our maintaining the legislation that now exists, 
I suppose he thinks so; Iam bound to suppose he does. Now, I sa 
in return and in exactly the same spirit, use I was not offend 
at what he said; he only spoke of the consequences ;—I say in exactly 
the same spirit and in the same way that the course he is pursuing, 
as its inevitable co: uences, has the character of supporting, with- 
out defense of law, whatever of riot and armed interference with 
liberty mobs and organized rufflans may choose to set up on election 
day, and say to the executive officers of the law that they shall have 
no ei to are it then. That is the consequence. 

ow, we will come back to the question, Mr. President, as to what 
sort of rider this is, on an appropriation bill or on the Army bill. 

What sort of rider is it? The honorable Senator says that it onl 

regulates the expenditure of money. Does the repeal of ten or ff, 
teen or twenty sections of the Revised Statutes regulate the expend- 
iture of money by V off from the statute-books what already 
stands there as independent legislation on an independent topic? 
You might just as well say, with more force you might say that these 
improvements, as the Senators think they are, in respect of admin- 
istering the Department of the Treasury, shall be passed in spite of 
everything, for the reason that this legislative bill contains an ap- 
propriation to pay the salary of the Secre of the Treasury. You 
may say, therefore, We will not pay the of any Secretary of 
the Treasury until we get all the laws of finance regulated exactly 
to suit us, because the public interest requires it; and no Secretary 
of the 5 shall receive a dollar of public money to pay him- 
self until we shall have got the President of the United States and 
the other Honse to assent to such changes of the law respecting his 
duties, if he is to perform them, as are ble to us.” That is the 
logic of it; and that is the kind of logic which I hope the Senators 
will stick to until they are satisfied either that the country, which 
ultimately will settle all these things, is going to sustain them, or 
that it is not. 

No, Mr. President, it is impossible to escape from the statement 
that has been made, that if you can put with propriety on this appro- 
priation bill the riders that are now there,—I do no not care whether 
they are of a political or any other character; they are legislative 

rovisions,—and say that there shall be no money to pay the salaries 

ue to officers of the Government until the three great departments 
of the Government agree to these changes, you may with equal pro- 
priety—and that was what led me to refer to it—pnt on the scheme 
of the honorable Senator from Ohio. I said it with no disrespect to 
that scheme at all. You may p on every other scheme that either 
House of Congress thinks to be desirable and say nothing shall go 
forward until our views are met. That is what you have said, and 
what you have boasted that you would stick to; and, for the pu 
of your utter discomfiture hereafter when the final judgment of this 
people is taken upon it, I hope that you will stick to it. But I hope, 


nevertheless, discarding the p ct of party advantage and tem- 
porary triumph, that Senators and Members of Congress and every- 
body else will have the wisdom not to stick to it; because I think it 
to be wrong, and the sooner we have an abandonment of a wrong 
course, the better it will be for everybody, including those who have 
been misled into a step of this kind of saying that you will take the 
Government of this country by the throat, in whatever character the 
appropriations may rest, and declare it shall not go on until new 
laws are made, and old ones repealed to suit the particular notions of 
particular branches of the Government. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

Mr. BECK. I hope we shall have a vote on this amendment before 
that is done, 

Mr. WHYTE. No; it will take all night. 

Mr. BECK. The very moment we take a vote on this amendment 
the committee will not ask the Senate to go further with the bill to- 
day. If we do not dispose of this amendment now we shall have the 
same wrangle in to-morrow. 

The PRESIDING OFFICER. Does the Senator from Maryland 
withdraw his motion? 

Mr. WHYTE 


8 No, sir. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Maryland, [Mr. WHYTE. ] 

Ane ee was not agreed to, there being on a division—ayes 18, 
noes 

Mr. BECK. Now let us have a vote on the amendment. 

The PRESIDING OFFICER, The question is on the amendment 
of the Senator from Vermont, [Mr. MORRILL. ] 

Mr. MORRILL. I desire that this question shall be decided on its 
merits and not on any political controversy that has occurred since 
I offered the amendment; and I therefore call for the yeas and nays 
upon it. 

Ar. FERRY. Let the amendment be read. 

The PRESIDING OFFICER. The amendment will be reported by 
the Secretary. 

The CHIEF CLERK. Inline 1699, after the word “ issue,” the amend- 
ment is to insert “if n . 

The PRESIDING OFFICER. On this amendment the Senator from 
Vermont calls for the yeas and nays. ; 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. MCDONALD, (when his name was called.) Iam paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] If he were present, 
I should vote “ nay.” 

The roll-call was concluded. 

Mr. BECK. The Senator from Illinois [Mr. Davis] requested me 
to say that he had to leave the Senate, and was paired with the Sen- 
ator from Wisconsin, [Mr. CARPENTER.] The Senator from Illinois 
would vote “nay” if here. 

Mr. MCDONALD. That is true. I was paired generally with the 
Senator from Wisconsin, but I was authorized to transfer the pair to 
another person who might be of opposite opinions to the Senator 
from Wisconsin and who could not be present. I did not think of 
that when the question came up, and simply announced my pair. I 


now vote 1 

Mr. BUT I desire to state that my colleague [Mr. HAMPTON] 
has been compelled to leave the Senate Chamber by reason of indis- 
position. 

The result was announced—yeas 25, nays 35; as follows: 


YEAS—25. 
Allison, Chandler, Hoar, Rollins, 
Anthony, 7 Kernan, 

Davis of W. Va., 2 Whyte, 
McMillan, Windom. 

Burnside, Edmunds, Morrill, 
Butler, Ferry, Paddock, 
Cameron of Wis., Groome, Platt, 

NAYS—35. 
Bailey, Gordon, McDonald, Thurman, 
Beck, Harris, Maxey, Vance, 
Booth, Hereford, Morgan, Vest, 
Call, Hill of Colorado, Pendleton, Voorhees, 
Cameron of Pa., Houston, umb. Walker, 
Cockrell, In if Randolph, al 
Coke, Jonas, m, Williams, 
Farley, Jones of Florida, Slater, Withers. 
Garland, Kirkwood, Teller, 

ABSENT—16. 

Blaine, Dawes, Hill of Georgia, A 
Brace, Grover, Johnston, McPherson, 
Carpenter, Hamlin, Jones of Nevada, Saulsbury, 
Davis of Illinois, Hampton, Kellogg, Sharon. 


So the amendment was rejected. 

Mr. BECK. Has the amendment I offtred been agreed to? 

The PRESIDING OFFICER. It has been agreed to. 

Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of execntive business. 

Mr. RANDOLPH. I beg leave to make a statement. 

Mr. BAYARD. I waive the motion for the present. 

Mr.RANDOLPH. Icame in unexpectedly and cast my vote just now 
under a misapprehension. I do not know that I can correct it; but 
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I want to make the statement. I should have vot 
amendment of the Senator from Vermont. 


THE DIRECT TAX OF 1861. 
Mr. GORDON submitted the following resolution : 


Resol That the Secretary of the Treasury be, and he is hereby, requested to 
Saal tht Benata with 93 of the — Department, 5 
nying papers, in relation to tho liability of the States for the direct tax under the 
act of August 5, 1861, and acts amendatory thereof. 

Mr. CONKLING. I suggest to the Senator from Georgia to put the 
resolution in the customary form, in place of requesting the Secre- 
tary to direct him. 

Mr. GORDON. Ian quite willing to make that modification. Now 
Lask for the present consideration of the resolution as modified, if 
there is no objection. i 

The resolution was considered by unanimous consent, and agreed to. 


COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES. 


Mr. COKE. I offer the following resolution : : 

Resolved, That the Secre of the Senate be and he is — authorized and 
directed to pay out of the con t fund of the Senate, apprep: ated for the mis- 
cellaneous items of the Senate, upon vouchers — eb y the chairman, all the 
authorized and necessary expenses of the select Senate committee appointed to 
examine into the circumstances connected with the removal of the Northern roo 
ennes from the Sioux reservation to the Indian Territory, authorized by Senai 
resolution of February 12, 1879, and continued by Senate resolution of May 13, 1879, 

Mr. DAVIS, of West Virginia. Let that be referred to the Com- 
mittee to Audit and Control the Contingent Expenses of the Senate. 

The resolution was so referred. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. ROLLINS, it was 

Ordered, That J. L. Stevens have leave to withdraw his tion and from 
the files of the Senate, no adverse report having been a ae 

On motion of Mr. TELLER, it was 

Ordered, That the of E. A. Sawyer, now in the office of the Secretary of 
the Senate, be 8 To the Committes on laims. ži 

EXECUTIVE SESSION. 


Mr. BAYARD. Irenew my motion. 

The PRESIDENT 25 tempore. The question is on the motion of 
the Senator from Delaware, that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and the Senate proceeded to the consid- 
eration of executive business. After . minutes spent in 
executive session the doors were reopened, and (at five o’clock and 
thirty-five minutes p. m.) the Senate adjourned. 


“yea” on the 


HOUSE OF REPRESENTATIVES. 


WEDNESDAY, May 14, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
War. Fe ee 


D. D. 
The Journal of yesterday was read and approved. 


GEORGE S. FISHER, 


Mr. STEPHENS, by unanimous consent, introduced a bill (H. R. 
No. 1998) to reimburse George S. Fisher for “waiting instructions” 
and for “ transit to post of duty” to Beirut, Turkey, in 1874, and for 
losses sustained by the burning of his law library in the consulate 
building of the United States at Kanagawa, Japan, November 26, 
1866; which was read a first and second time, and, with the accom- 
panying memorial, referred to the Committee on Foreign Affairs. 


KANAWHA RIVER, ETC. 


Mr. KENNA. I ask by unanimous consent to make a report from 
the Committee on Commerce. It is the same report which I endeav- 
ored to make yesterday and to which the gentleman from Illinois ob- 
jected. That gentleman has intimated to me he has no further desire 
to object; and if the House will hear the report, which is exceed- 
ingly brief, I think there will be no further objection. 

J he 8 The Chair hears no objection, and the report will 
e read, 
The Clerk read as follows: 


The Committee on Commerce, to whom was referred a bill to amend an “act ap- 
proved March 4, 1879, making appropriations for the construction, repair, preser- 
vation, and completion of certain works on rivers and, harbors and for other pur- 

" respectfully submit the following report: 

The river and harbor act of which this is amendatory made appropriations for 
the improvement of the Great Kanawha and Kentucky Rivers. At the time said 
act was attention was not called to the fact that specific authority was nec- 
essary to authorize the purchase of sites necessary in the prosecution of said im- 

rovements. Since the passage of said act a communication from the engineering 

epartment calls attention to the necessity for such authority and an act granting 
it is recommended. Such provision been le in all cases where the necessity 
therefor was known at the time of such appropriations. In this case the works 
will be suspended unless the authority to purchase sites is granted and not only 
delay in the prosecution of works already undertaken but unnecessary expe: 
and loss to the Government will result. © procurement of sites under the pro- 
visions of this bill is to be under the direction of the Secretary of War. The 
makes no additional appropriation of money. In view of the recommendation of 
the engineers and the immediate importance of such action your committee are 
nnanimous in the recommendation that the bill do pass. 


Mr. FRYE. I desire to ask a question. I see the report states it 
makes no additional appropriation. Does the origi appropriation 
cover the amount which will be necessary for the purchase of the 
sites or would it hereafter require an additional appropriation ? 

Mr. KENNA. It much more than covers it. 

The SPEAKER. Is there objection to the present consideration of 
this bill? The Chair hears none. 

Mr. KENNA, by unanimous consent, from the Committee on Com- 
merce, reported, as a substitute for House bill No. 1586, a bill (H. R. 
No. 1999) to amend an act entitled “An act making appropriations 
for the construction, repair, preservation, and comp etion of certain 
works on rivers and har rs, and for other 1 approved March 
4, 1899; which was read a first and second time. 

The bill was read, as follows: 

A bill to amend an act entitled An act making ye mid agony for the construction 
r, preservation, and completion of certain works on rivers and harbors, and 

for other purposes,” appro March 4, 1879. 

Be it enacted the Senate and H. Represen 
Amati in = i Phas wack en of the moneys heretofore appro- 

riated by the act of which is amendatory for the improvement of the Great 
wha River, in West Virginia, and the tuc) the State of Ken- 
tucky, as may be necessary in the prosecution of said porosta as undertaken 

may be expended in the purchase, voluntary or by condemnation, as the case ma: 
be, of such sites as are necessary in the ution of said improvements: Provided, 
‘That such expenditure shall be under the direction of the Secretary of War: And 
ided fi „That if the owners of such lands or sites shall refuse to sell the 
shall be determined and the 


tatives of the United States of 


River, in 


Mr. DUNNELL. Task the gentleman from West V. 
the npn of condemnation in the instances cited in 
usua 

Mr. KENNA. It is precisely the same. The lan is copied 
from the last river and harbor bill. N £ 

Mr. HAWLEY. I would like toask a question. I have heard from 
a source which is entitled to some respect that there was no neces- 
sity originally for this appropriation ; that it was not a wise matter 
in the beginning. Hence, I am very much inclined to vote against 
this bill, and am a little sorry that I did not enter my objection origi- 
nally to its consideration. 

Mr. KENNA. I am very plaa the gentleman did not. 

Mr. HAWLEY. But if the gentleman can show me that there is 
any wisdom or necessity or justice in appropriating this large sum of 
igi | for this improvement I will vote for the present measure. I 
would like to hear something about the original necessity for the 


ap’ “eg a 
> A. If this bill affected in any way the merits of the 
original undertaking, and if I had the time, it would be a pleasure 
to me to furnish to the gentleman such information as is at my com- 
mand in rd to the commerce of one of these streams and the ne- 
cessity for its improvement; I have no doubt the gentleman from 
Kentucky would furnish the information as to the other. But I will 
state that this bill does not in any way affect the merits of the origi- 
nal proposition. The money hasbeen already appropriated ; the im- 
rovement is now under way; that on the Great Kanawha has been 
in progress for several years. The only effect of the present bill is 
to prevent unnecessary delay in the prosecution of the work. So that 
really this bill does not affect in niy way the real merits of the propo- 
sition. Hence the gentleman will excuse me from going into the 
merits of that question, which I would be very glad to do at any time 
hereafter when that question may really arise. there be no further 
inquiry, I move the previous question, 
he SPEAKER. If there be no objection, the bill will be consid- 
ered as read a second time. The gentleman from West Virginia [Mr. 
KENNA demands the previous question on the engrossment and third 
reading. 

The 8 question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to be engrossed 
for a third reading. Being en „it was accordingly read the 
third time and passed, there being ayes 85, noes not counted. 

Mr. KENNA moved to reconsider the vote by which the bill was 
paseen; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEASE OF BUILDING FOR WASHINGTON CITY POST-OFFICE. 


Mr. COOK. I ask unanimous consent to submit for adoption a res- 
olution which I am instructed to report from the Committee on Pub- 
lic Buildings and Grounds. 

The SPEAKER. The resolution will be read, the right of objection 
being reserved. 

The Clerk read as follows: 

Resolved, That the Postmaster-General, the chairmen of the Senate and House 
Committees on Public Buildings and Grounds, are hereby constituted a commission 
with authority to lease such building in the city for the purpose of a city post- 
office as in their judgment the good of the public service may require: Provided, 


That said lease s be for a term of not less than three nor exceeding five years, 
and at an annual rental not to exceed $5,000 per annum. 


Mr. REAGAN. That seems to be a simple House resolution. 

The SPEAKER. The Chair does not think the House has the power 
to act on this matter by a simple resolution. It will be again read so 
that the House may understand it. A 

The resolution was again read. 


inia whether 
is bill is un- 
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The SPEAKER. This ought to be a joint resolution. It is a prop- 
osition to involve the Government in an expenditure of the public 
money, and it can only be done by a law. 3 

Mr. COOK. Iwill change it so as to make it a joint resolution. 

The joint resolution (H. R. No. 71) authorizing a commission to 
lease a building for city pest-oftice was received and read a first and 
second time. 

The question was on the engrossment and third reading of the 
joint resolution. A 

Mr. BLOUNT. I would like to ask my colleague whether there is 
an absolute necessity at this time for this being done. We have no 
information on the subject. 

Mr. COOK. I willask the Clerk to read a communication from the 
Postmaster-General which I send to the desk. The matter was under 
consideration in the last Congress. It was found that an absolute 
necessity for this existed, and the committees of both the House and 


the Senate that this resolution should be reported. 
Mr. W. ER. I rise to make a parliamentary inquiry. Are we 
in the morni 


ing hour? 3 A 

The SPEAKER. This is not in the morning hour. This joint res- 
olution is before the House by consent. 

Mr. WARNER. If Ican do so, I object to its further considera- 
tion. 
Mr. COOK. Unanimous consent was given for the consideration 
of the resolution. 

The Clerk read as follows: 

POST-OFFICE DEPARTMENT, 
Washington, D. C., April 22, 1879. 

Sm: On the15th day of January of the present year I had the honor of addressing 
a communication to ore the attention of Congress to the following extract 
from my report to the President for the year ended June 30, 1878: 

“I also y urge that some suitable building be provided for the Wash- 
ington City office. 


It now occupies so large a portion of the departmental building as to leave in- 
sufficient room for the clerks of the Department and renders the s available 
for files and records entirely inadequate. For want of other suitable room many 
tons of valuable records are now stored in the attic of the — adding greatly 
to the danger from fire, in the event of which their destruction wou d be inevitable.” 


The Forty-fifth Con haying adjourned without conferring any authority to 
act in this matter, while the daily necessity for such action is being real- 
ized by the Department, I desire to again call the attention of Congress to the 


subject. 
The law authorizes the Postmaster-General to lease buildings for post-office pur- 
in cities where Government buildings have not been erected for that tert tras $ 
ut in this instance tbe original 3 of the Post-Office Department ding 
contemplated the use of a pees of it for the cit: 
authority to move the city office to another place without the sanction of Congress. 
In addition an act of Congress prohibits officers of the Government from leasin, 
any buildings except where appropriations have first been made for the payment 


rent. 

It is absolutely necessary, and at this time, that some provision be made fora 
city poat-oflice ; and I 8 suggest that immediate action be taken to either 
lease or purchase a suitable property. 

Respectfully, &c., 


post-office, and I doubt my 


D. M. KEY, 
Postmaster-General. 


Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


Mr. SCALES. I wish to ask the Fa from Georgia whether 
this is a report from his committee 

Mr. COOK. It is authorized by the joint committee of the Senate 
and the House. 1e met this morning. 

Mr. SCALES. And they have acted upon this matter! 

Mr. COOK. Yes, sir. 

Mr. SCALES. And this is the result of that action ? 

Mr. COOK. Yes, sir; they have visited the Post-Office Department, 
and are satisfied that this measure is necessary. 

Mr. SCALES. Is the action of the committee in leasing a building 
for this purpose to be final? 

Mr. COOK. The joint resolution 
commission is authorized to lease a 
than three or exceeding five years. 

Mr. SCALES. Will there be a report made to the House before 
final action ? 

Mr. COOK. Thisisa resolution authorizing the commission to lease 
the bulang: 

Mr. BLOUNT. I wish to ask my colleague a further question. Had 
the committee the question before them whether they would purchase 
or posa building, and did they come to any conelusion on that ques- 
tion 

Mr. COOK. There is no bill before this Congress for the purchase 
or erection of a building. Last year that question was considered 
for some months. It was found that it would take some years to com- 
plete a suitable building. This is a matter of absolute and urgent 
necessity. 

Mr. SCALES. With all deference to the gentleman from Georgia, 
I think this is a resolution which should go to the Committee of the 
Whole or to the Committee on Appropriations. We have no time to 
consider it. It has been sprung suddenly upon us, and the House 
knows nothing about it. 

Mr. COOK. If the gentleman from North Carolina has paid any 
attention to the proceedings of last Congress in regard to this matter 
he knows that it was then considered fully. The Postmaster-General 
believes there is a necessity for this measure, and so do the entire 
committees, both of the Senate and the House. Both committees vis- 
ited the post-office and satisfied themselves that this was necessary. 


points a commission, and the 
uilding for a term of not less 


Mr. SCALES, I make the point of order that the joint resolution 
should have its first consideration in the Committee of the Whole. 

Mr. COOK. The point of order is made too late. There was unan- 
imous consent given that the resolution should be reported. 

The SPE R. The Chair suggests that instead of the word 
“city” the words “city of Washington” should be inserted. 

Mr. COOK. I will make that modification. 

Mr. HUMPHREY. I wish to ask the gentleman from Georgia if 
the e to be leased are for department business or merely for 
the Post-Office. 

Mr. COOK. The object is simply to lease premises for the city 

st-office. 

Mr. SCALES. I make the point of order. 

The SPEAKER. The Chair thinks the point of order comes too 
late. Itshould have been made before the discussion was entered 


upon. 

Mr. COOK. 1 demand the previous question. 

Mr. SINGLETON, of Illinois. I move that the joint resolution be 
referred to the Committee on the Post-Office and Post-Roads. 

The SPEAKER. The question ison seconding the demand for the 
previous question, and the gentleman from Illinois gives notice that 
if the previous question is not seconded he will move to refer the 
joint resolution to the Committee on the Post-Office and Post-Roads. 

The question was put; and there were—ayes 60, noes 30. 

So (further count not being called for) the previous question was 
seconded, 

The question recurred on ordering the main question. 

The question was taken; and there were—ayes 63, noes 32. 

Mr. SINGLETON, of Illinois, A quorum has not voted. 

The SPEAKER, A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from North Carolina, Mr. SCALES, 
and the gentleman from Georgia, Mr. Coox. 

The ouse again divided; and the tellers reported ayes—101, 
noes 23, 

k 5 count not being insisted on) the main question was or- 
e 
The question was taken on ordering the joint resolution to be en- 
and read a third time; and there were—ayes 72, noes 22. 
Mr. SCALES. A quorum has not voted. 
The SPEAKER. The Chair will order tellers; and spoons the 
entleman from Georgia, Mr. Cook, and the gentleman from North 
Carolins, Mr. SCALES., 

Mr. SCALES. I withdraw the point that a quorum has not voted. 

So the joint resolution was ordered to be engrossed and read a third 
time. 
uestion recurred on the passage of the joint resolution. 

Mr. STEELE. I would like to hear the resolution again read. 

The joint resolution was again read. 

Mr. SINGLETON, of Illinois. I call for the yeas and nays on the 
passage of the joint resolution. 

The question being put, there were—ayes 23, noes 110; the affirma- 
tive being less than one-fifth of the entire vote. 

Mr. REAGAN. I call for tellers on the yeas and nays. 

On the question of ordering tellers there were ayes 25; not one- 
fifth of a quorum. 

So tellers were refused and the yeas and nays were not ordered. 

Mr. SINGLETON, of Illinois. I make the point that a quorum has 
not voted. 

The SPEAKER. A quorum is not necessary on the question of or- 
dering the yeas and nays 

Mr. SINGLETON, of Illinois. I did not think we could do anything 
without a quorum. 

Mr. STEELE. Was not the point made by the gentleman from 
North Carolina that a quorum had not voted. 

The SPEAKER. That was on the question of the engrossment and 
third reading. The gentleman from North Carolina made the point 
that a quorum had not voted and then withdrew it. 

The question was taken on the passage of the joint resolution, and 
there were—ayes 113, noes 28. 

Mr. REAGAN. A quorum has not voted. 

The SPEAKER. The Chair will order tellers, and appoints the 
gentleman from North Carolina, Mr. ScaLes, and the gentleman from 
Georgia, Mr. Coox. 

Mr. REAGAN. I hope gentlemen will give us the yeas and nays 
so that we may see who it is that wants to vote for this. 

The House again divided; and the tellers reported—ayes 117, noes 
2; no quorum voting. 

Mr. COOK. I move that there be a call of the House. 

The SPEAKER. The Chair would suggest to the gentleman that 
he allow a yea-and-nay vote. 

Mr. COOK. I have no objection to a yea-and-nay vote. 

TheSPEAKER. It can be done by unanimous consent. The Chair, 
however, desires to have read, in order to show that his decision was 
correct as to the yea-and-nay vote, a paragraph from the decisions of 
Messrs. Winthrop, Orr, and Banks, while they were Speakers. 

The Clerk read as follows: 

[One: fifth of those present has always been construed to mean one-fifth of 
those who vote on the question of ordering the yeas and nays, regardlesa of the 
fact as to whether or not a quorum is present.] 


It is not in order torepeat a demand for the yeas and nays which has been once 
refused.— Congressional Globe, 1, 29, page 304; 2, 30, page 623; Journal, 1, 33, page 939. 
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The SPEAKER. By unanimous consent the yeas and nays can be] Mr. WAIT. I am paired with Mr. ELLIS, of Louisiana, who is de- 


taken, 8 
Mr. SCALES. 


yeas and nays. 


There was no objection, and the yeas and nays were ordered. 
The question was taken; and 


they have been 1 
I hope my friend from Georgia will grant us the 


voting 68; as follows: 


Converse, 


Covert, 
Davis, Lowndes H. 
iter, 


Bailey, 
Baker, 


Field, 


ere were—yeas 137, nays 80 


YEAS—137. 
Davis, Joseph J. Kimmel, 
ria Kitab 
De La Matyr, Kitchin, 
Dick, aon 
Dunnell, Le Fevre, 
Dwight, Lewis, 
Einstein, Lindsey, 
Errett, Lounsbery, 
Ewin Martin, Soseph J. 
gE, 
Farr, m. 
McCoid, 
‘orney, wan, 
McKinley, 
Garfield, Lane, 
Gibson, Mitchell, 
Goode, Money, 
Hammond, John Morse, 
Morton, 
Harris, John T Mareh, 
ew 4 
„„ Sa 
Wey, 4 
Hayes, Orth, | 
Heilman, Osmer, 
eae i Abeer 
Herndon, Price, 
Horr, Richardson, J. S. 
Houk, Robeson, 
Johnston, Robi 
Jones, Ryan, Thomas 
Kelley, Sapp, 
NAYS—80. 
Dibrell, Martin, Edward L. 
Dickey, McKenzie, 
Dunn, McMahon, 
E MeMillin, 
Felton, Morrison, 
28 — . — 
Geddes, Vers, 
G Neal, 
Gunter, New, 
Hawk, Norcross, 
Hooker, Phelps, 
Hostetler, Phister, 
Humphrey, Poehler, 
Joyce, 5 
Kenna, 5 
Killinger, ice, 
Knott, Richmond, 
Ladd, Robertson, 
Lowe, Ross, 
Martin, Benj. F. Rothwell, 
NOT VOTING— 68. 
Finley, James, 
Forsythe, Jorgensen, 
Fort, Keifer, 
Frost, Ketcham, 
balk otz, 
Hammond, N.J. y. 
Harris, Benj. W. Loring, 
Hazelton, Marsh, 
_Henkle, Miles, 
Henry, Miller, 
Hill, Mills, 
Hiscock, Muldrow, 
House, Nicholls, 
Hubbell, O’Brien, 
ull O'Reilly, 
Hunton, Persons, 
Hurd, Pierce, 


So the joint resolution was passed. 
During the roll-call the following announcements were made: 


Mr. SHELLEY. I am 


If he were present, I would vote “no.” 


Mr. COBB. 


Mr. BLOUNT. My colleague, Mr. HAMMOND, is paired with Mr. 
Van Vooruis, of New York; my colleague, Mr. SPEE 
Mr. RUSSELL, of Massachusetts; and my colleague, 


land. 


Shallenberger, 
ery: 


a 
„Case, 
Young, "Thomas L. 


Sawyer, 
Scales, 
Singleton, J. W. 


mons, 
ae, Hezekiah B. 


parks, 
Springer, 
Steele 
eee 

ompson 

Townshend, R. W. 
Turner, Oscar 
Turner, Thomas 
N Thomas 


Van Aernam, 
Van Voorhis, 
Voorhis, 
vai 

ite, 
Willis, 
Wood, Fernando 
Wood, Walter A. 


aired with Mr. KETCHAM, of New York. 


My colleague, Mr. CoLERICK, is absent, and paired 
with Mr. BALLOU, of Rhode Is 
Mr. WRIGHT, My colleagues, Mr. Rxox and Mr. MITCHELL, are 


paired. 
Mr. DAVIDSON. My colleague 


Mr. HULL, is absent by leave of 
the House, and is paired with Mr. Rr 


CHARDSON, of New York. 


paired with Mr. Vooruis, of New Jersey. 


Mr. KING. My colleague, Mr. ELLIS, is absent by reason of illness, 


and is paired with Mr. WAIT, of Connecticut. 


Mr. CHALMERS. Iam 
resent, I woul 
SON. My colleague, 


If he were 
Mr. ROB 


vote, if here, 


aired with Mr. WHITE, of Pennsylvania. 
vote “ 885 

r. RUSSELL, of Massachusetts, is 
paired with Mr. SPEER, of Georgia. I do not know how either would 


not 


is paired with 
r. NICHOLLS, is 


tained from the House by illness. 

Mr. CALKINS. I am paired with Mr. FINLEY, of Ohio, on all po- 
litical questions, I do not regard this as a political question, and 
therefore I have voted in the affirmative. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is absent, 
and paired with Mr. SIMONTON, of Tennessee. If present, Mr. KEI- 
FER would vote“ ay.“ 

Mr. TALBOTT. My colleague, Mr. Henry, of Maryland, is paired 
with Mr. VAN AERNAM, of New York. 

Mr. CABELL. My cokeague, Mr. Hunton, is paired with Mr. Hrs- 
cock, of New York. 

Mr. MCMILLIN. My colleague, Mr. SIMONTON, is paired with Mr. 
KEIFER, of Ohio. 

Mr. LAPHAM. My colleague, Mr. VAN AERNAM, is paired with Mr. 
Henry, of Maryland, and my colleague, Mr. RICHARDSON, is paired 
with Mr. HULL, of Florida. 

The vote was then announced as above recorded. 

Mr. COOK moved toreconsider the vote by which the joint resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


“AMENDMENT OF RULES. 
Mr. NEWBERRY, by unanimous consent, submitted the following; 
which was read, and referred to the Committee on Rules: 


2 That rule 71 be amended by adding thereto the following: 
Ev Bn Te) by a committee amending existing law shall contain in the 


body o , Or in a report accompan: e same, à full of the section 
or 2 ons to be amended, withthe proposed aaitions thereto in italics, 
or words to be stricken out marked with a black line. Every such bill, 


an act or any part of an act, shall recite in full the section Tepealed in whole or is 


TESTIMONY IN CONTESTED-ELECTION CASES. 


Mr. DUNN asked and obtained leave to have withdrawn from the 
files of the House the certificate of Isaac Murphy as governor of Ar- 
kansas, dated November 15, 1865, certifying the election of William 
Byers, of Arkansas, as a Representative in the Thirty-ninth Congress 
from the first district of the State of Arkansas; and the same was 
referred to the Committee of Elections. 

The SPEAKER laid before the Honse testimony and papers re- 
ceived by the Clerk in the following contested-election cases: 

Horatio Bisbee, jr., vs. Noble A. Hull, second congressional district 
of Florida ; 

Sebastian eee vs, Joseph Mason, twenty-fourth congressional dis- 
trict of New York ; 

John W. Bradley vs. William F. Slemons, second congressional dis- 
trict of Arkansas; and 

E. W. M. Mackey vs. M. P. O'Connor, second congressional district 
of South Carolina. 

Mr. SPRINGER. I move that the papers just laid before the House 
be referred to the Committee of Elections. : 

The motion was agreed to. 


ORDER OF BUSINESS. 


Mr. WARNER. I move to dispense with the morning honr. 
Mr. CALKINS. I desire to offer an amendment. 

Mr. WARNER. More than an hour has been consumed this morn- 
ing by unanimous consent. I am anxious to get at the silver bill, 
and therefore I move to dispense with the morning hour. 

Mr. CALKINS. I desire to move an amendment to the silver bill, 
so that it may be considered at the proper time. 

Mr. CONGER. I desire to say something in reference to papers 
referred to the Committee of Elections. 

Mr. CALKINS. I desire to move an amendment to section 3. 

Mr. WARNER. Of what bill? 

The SPEAKER. Of the silver bill. 

Mr. WARNER. I do not know whether that will come up now or 


not. 

The SPEAKER, The gentleman from Indiana [Mr. CALKINS] asks 
unanimous consent to offer an amendment at this time to the silver 
bill. 

Mr. WARNER. I object. 

Mr. CONGER. In regard to the reference to the Committee of 
Elections of testimony received by the Clerk, I opposed the reference 
of the certificates of the members from Iowa to the Committee of 
Elections when that matter was up. 

Mr. WARNER. Am I not entitled to the floor? 

Mr. CONGER, I objected to referring to the Committee of Elec- 
tions the certificates of Iowa members when that matter was investi- 
gated. I understand (I may be misinformed) that those certificates, 
notwithstanding the objection made at the time, have been sent to 
the Committee of Elections and are now being acted upon by that 
committee. 

The SPEAKER. That is not the subject under consideration. 
There is nothing about the Iowa certificates now before the House. 

Mr. CONGER. I merely wanted to bring the matter up now, be- 
cause if the proposition does involve sending papers to that commit- 
tee that have been objected to in the House, I desire to reserve all 
points when the cases come up. 

The SPEAKER. That has nothing to do with this matter. 

Mr. WARNER. I move to dispense with the morning hour. 
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Mr. ACKLEN. Is it the understanding that the previous question 
will be called to-day on the silver bili? 

Mr. WARNER. It is. 

Mr. ACKLEN. At what hour? 

Mr. WARNER. I desire to take the floor at three o’clock; I will 
not call the previous question before three, but will call it as soon as 
I can get the floor after three o’clock. 

The question was taken upon dispensing with the morning hour; 
and upon a division there were—ayes 111, noes 62; not two-thirds. 

Before the result of the vote was announced, 

Mr. CLARK, of Missouri. I call for the yeas and nays. 

Mr. SPRINGER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will make it. 

Mr. SPRINGER. I desire to inquire whether the new rule, which 
requires a two-thirds vote to dispense with the morning hour, changes 
the other rule of the House which provides that the first business in 
order after the reading of the Journal shall be the unfinisbed busi- 
ness of the previous day ? 

The SPE R. Unfinished business coming over from a preceding 
day holds, when resumed, the same relation to other business that it 
did on the previous day. This bill, so far as the Chair is advised, has 
always been considered after the morning hour. 

Mr. SPRINGER. That is true; but the rulé to which I refer has 
never received a construction from the Chair because the point has 
not been raised. : 

The SPEAKER. The question does not arise in connection with 
this bill. When it does arise the Chair will kivo bis decision upon it. 
The gentleman will understand that this bill was reported after the 
morning hour, and has never been considered since except after the 
morning hour. 

Mr. SPRINGER. Then, as I understand, this bill was made a spe- 
cial order, to be considered after the morning hour. 

The SPEAKER. It came in after the morning hour upon a report 
from the Committee on Coinage, Weights, and Measures, and has 
been considered ever since after the morning hour, except, as the 
Chair recollects, in a single instance, when the morning hotr was dis- 
pensed with by a two-thirds vote. 

Mr. SPRINGER. Then this does not affect the question which may 
come UP hereafter as to unfinished business occupying a different 
position 

The SPEAKER. That point, which may come up hereafter, the 
Chair does not decide now. 

Mr. SPRINGER. I call for tellers on the motion of the gentleman 
from Ohio to dispense with the morning hour, 

Mr. WARNER. I hope the gentleman will withdraw that call and 
let the business of the morning hour go on. 

Mr. SPRINGER. I withdraw the demand for tellers. 

The SPEAKER. The demand for tellers being withdrawn, the 
motion to dispense with the morning hour is not to. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


The SPEAKER. The morning hour now begins at twenty minutes 
after one o'clock; and the House resumes the consideration of the 
bill reported from the Committee on the Revision of the Laws, and 
pending when the morning hour expired yesterday, being the bill 
(H. R. No. 1715) to repeal certain sections of the Revised Statutes 
and to amend certain sections of the Revised Statutes and of the 
Statutes at Large relating to the removal of causes from State courts, 
with amendments. The gentleman from Illinois [Mr. TOWNSHEND] 
is entitled to the floor. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, on yesterday I ad- 
dressed my remarks mainly to the repeal of section 639 of the Revised 
Statutes. In the few moments left of my time I shall this mornin 
very briefly call attention to other features of the bill on which I did 
not then comment. 

This bill further provides for a modification of sections 641 and 642 
of the Revised Statutes in this respect: it repeals all authority given 
in these sections for the removal of criminal prosecutions from the 
State courts. These sections relate to cases arising under the civil- 
rights bill. That act was 2 at a period when the condition of 

airs in some of the Southern States with reference to colored citi- 
zens was supposed to be different from the state of things now gen- 
erally conceded to exist there. The dawn of the era of good-will and 
peace has rendered it unn that this feature, at least, of the 
civil rights bill should remain in force. I may also mention that 
some of the best legal minds in this country doubt the constitution- 
ality of that portion of the act authorizing the removal of a cause 
where a crime or a felony has been committed in violation of the State 
law. The committee, therefore, has considered it best to modify those 
sections by striking out criminal prosecutions where they occur; but 
it has left untouched the right to remove civil suits arising under the 
civil-rights bill. 

The next section that we propose to modify is 643, which confers 
the right to remove a cause from the State court to a Federal court 
where revenue or election officers are prosecuted. For similar reasons 
the committee considered it proper to modify that section by eliminat- 
ing the provision authorizing the removal of criminal] prosecutions 
from the State courts. I shall not dwell this morning upon the con- 


stitutionality of those sections, Other gentlemen of the majority of 


the committee will, perhaps, fully set forth the reasons for the pro- 
modification. 

The next change made by this bill is in regard to section 644, which 
authorizes the removal of causes where an officer of the Federal Gov- 
ernment issued. Under the section as it now stands a postmaster or 
any other officer of the Government is permitted, when sued by an 
alien, in a State of which he isa non-resident, to remove the case into 
the Federal court. Under this section a postmaster may remove a 
suit commenced against him for debt or an action upon a promissory 
note. The committee believe that civil officers of the Government 
should not enjoy any rights or privileges superior to these of other 
citizens similarly situated. Hence we have modified this section so 
as to confine the right of removal to cases growing out of acts com- 
mitted under color of his office or in the line of his official duty. 

This bill also provides for the repeal of section 647. It relates to 
controversies between citizens of the same State involving titles to 
land based upon ts of the State where the suit is pending and of 
another State. There are very few States in which cases of this kind 
can arise. In order to carry out the main purposes of the bill, avoid 
unnecessary removals, and prevent the drain: of the State courts 
by a flow of cases into the Federal court, we have provided for the. 
repeal of the section, believing that the State courts possess the 
capacity and integrity to properly adjudicate all that may arise. 

ow, Mr. Speaker, only a moment of my time is left, and in that I 
will say this bill has been thoroughly discussed and considered by the 
Committee on the Revision of the Laws. There is an almost unani- 
mous opinion on the ag of that committee that these statutes should 
be modified. With the exception of a difference of opinion in regard 
to some of the features of this bill, we come before the House with a 
united front. 

One of these gentlemen, ay eng from Indiana, [Mr. ORTH, ] who 
will soon have the floor, differs with the committee as to the pro- 
priety of repealing the authority to remove criminal prosecutions as 
1 for in sections 641 and 643. He has an amendment which 

as been offered and printed, and is before the House. My limited 
time will not enable me to discuss that amendment. I leave its dis- 
cussion to other peneman who will follow me. The gentleman 
from Maryland [Mr. URNER] has objections which go further than 
those of the gentleman from Indiana, He also has presented an 
amendment for your consideration. e e e so much of your 
time yesterday, I would not desire if I had the time to trespass fur- 
ther upon the attention of the House. I hope the House will give 
this bill careful consideration, for the reason that it involves very im- 

ortant questions affecting almost every community in this Union. 

he object of the bill is to promote the convenience of suitors, to pro- 
tect the independence of Etato courts, preserve the constitutional 
balance of the Federal and State governments, avoid the danger of 
conflict between the judicial powers, avoid an increase of the burden 
of Federal taxation, and secure the due administration of justice. 

Mr. ORTH obtained the floor. 

Mr. KNOTT. I rise to ask the gentleman from Indiana whether 
he will yield for a motion to refer this bill to the Committee on the 
Judiciary, where it ought to go under the rules of the House? 

Mr. ORTH. No, sir; and in that connection, before proceeding to 
the examination of the question now before the House, I think I am 

ustified in saying that the Committee on the Revision of the Laws 

as beheld with some regret at least the attacks made upon it, not 
only in reference to this, but other measures reported by that com- 
mittee. If the Committee on the Judiciary, for instance, were held 
to the jurisdiction which is conferred upon it by the rules of the 
House, the amount of business before it and coming from it would be 
exceedingly limited indeed, The rules of the House limit the juris- 
diction of that committee simply to “judicial proceedings” and noth- 
ing else, But we have not sought any quarrel with that committee 
or any other. I take this position: that whenever this House refers 
any subject to any of its committees it clothes that committee with 
is jurisdiction to investigate and report upon it. And it comes 
with ill grace, I may be permitted to add, from committees which 
are overburdened probably with business which they have managed 
in various Tni to get into their net to interfere and find fault with 
the order of this House in any reference it is pleased to make. 

I do not know, Mr. Speaker, whether we have done our duty in re- 
gard to this bill—I speak both for the majority and minority of the 
committee—whether we have done our duty as intelligently, as lu- 
minously, as ably as some other committees of the House, but to the 
extent of our humble ability we have endeavored to do the work this 
House has confided to us, and to that extent have tried to merit the 
confidence the House has re in us. 

After these remarks I shall now proceed to the consideration of the 
bill and amendments before the House. I wish to say to members 
that the questions involved here are in my judgment as important as 
any which are likely to occupy the attention of this Congress during 
the present session, and so far as I am concerned I desire to present 
ned views candidly, dispassionately, and not in any spirit of partisan- 
ship. 

An important constitutional question is involved, arising under that 
clause, which gives to Congress the power to assess taxes to carry on 
the operations of the Government. That clause of the Constitution 
is familiar to the members of this Honse, bnt in order to present this 
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question fairly upon its merits, upon which alone it should be pre- 
sented, I will cali the attention of the House briefly to the two pro- 
visions which in my judgment are the foundation-stone upon which 
this legislation rests and has rested from the earliest judicial history 
of our Government to this hour. 

„Congress shall have power to lay and collect taxes” is the lan- 
guage of section 8, article 1. Following that, in the same section, 

ongress is clothed with power “to make all laws which shall be 
necessary and ah Se for carrying into execution the foregoing pow- 
ers, &c. This bill presents three classes of congressional legislation; 
first, that class arising under what is known as the civil-rights law ; 
second, the revenue laws; and third, the laws relating to the elect- 
ive franchise. : 

I propose to confine my remarks entirely to the second branch, relai 
ing to the revenue laws, leaving to my colleagues on the minority of 
the committee the presentation of their views upon the other two 
branches of this law. The present law upon the statute-book is found 
in sections 641 and 643 of the Revised Statutes, and provides that in 
all cases arising under the civil-rights law, the revenue laws, or the 
elective-franchise law, where a suit or prosecution is pending ina 
State court, the defendant sig: Sere the suit transferred to the Fed- 
eral court to be tried there. e bill reported from the majority of 
the committee and advocated by my colleague from Illinois Cote 
TOWNSHEND] proposes to re so much of sections 641 and 643 as 
relates to the transfer of criminal prosecutions, leaving those sections 
to remain untouched so far as relates to civil causes which may arise 
under these three branches of congressional law. In my judgment, 
that change ought not to be made in the law. I regard it as more im- 
portant that the right to transfer criminal causes should be preserved 
so far as the great interests of this Government are concerned than 
that of the mere transfer of cases in which persons are civilly liable, 
or seek civil redress. And I will give my reason. 

I contend that under the clause of the Constitution which I have 
read the National Government has unlimited powers to pass laws for 
the collection of taxes; that it has the right to pass laws enforcing 
that constitutional provision; and having done so it follows as an im- 
e duty that the General Government must stand by, support, 

irect, and defend its officers acting under its authority. This is a 
power belonging to the superior sovereign, the National Government, 
and this superior sovereign cannot consent to transfer that attribute 
of sovereignty to an inferior or subordinate sovereign. To do so 
would place the superior sovereign at the mercy of the subordinate 
sovereign. To place the protection of the officials of the General 
Government solely under the supervision and control of State laws 
and State courts would be crippling, if not entirely destroying, the 
sovereign power of this nation. And that, Mr. S er, no more and 
no less, is the question that is now submitted to the consideration of 
this House. 

i grant you 5 pe here that the law as it now stands in sections 641 
and 643 is considered by some of the best lawyers of the land as de- 
fective in not furnishing to the Federal courts a proper machinery 
to carry on the trial and subsequent proceedings r the causes 
have been removed by transfer as contemplated under those two sec- 
tions. I probably myself indulge to some extent in the belief of a 
defective machinery; and hence the members composing the minority 
of our committee have instructed me to present an amendment to the 
present law, not to the pront bill but to the present law. Andthat 
amendment contains this provision which I shall read for the in- 
formation of the House. After reciting sections 641 and 643 and the 
classes of cases that can be transfe from the State to the Federal 
tribunals, the amendment provides: 

That in all subsequent proceedings in said ution, the said circuit court 
shall be governed in all respects, so far as applicable, in the trial, judgment, and 
punishment of the party (if on the trial the party shall be convicted) by the laws 
of the State where such criminal prosecution shall have been commenced; and in 


d 
the execution of any judgment rendered by said circuit court in such ca the 
arched of t hol 


United States m: the district in which said circuit court is being den 


shall, in all cha rested governed by the laws of such State in the same manner as 
if said judgment been rende by the State court from which such criminal 
prosecution was transferred. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Indiana 
yield for a question? 

Mr. ORTH. With pleasure. 

Mr. TOWNSHEND, of Illinois. I understand the gentleman from 
Indiana to admit that the Federal courts do not now the power, 
for instance, to determine and punish the crime of murder where it is 
committed in one of the States, and that the object of his amendment 
is to confer such power upon the Federal judiciary. Do I rightly 
understand that to be the gentleman’s position! 

Mr. ORTH. Let the gentleman complete his question. 

Mr. TOWNSHEND, of Illinois. If I am correct I wish to call the 
8 attention to the fact that his amendment does not go 

enough. The doctrine is laid down by Kent in his commentaries, 
that in order that the Federal courts may exercise jurisdiction overa 
erime it is necessary that the power should be expressly conferred 
upon them by act of Congress; that is, the act of Congress shall ex- 
pressly define the crime which they shall have power to try, and the 
act of Congress shall expressly declare what the punishment shall be 
and designate the courts where the crime may be tried. I will read 
an extract from Kent: 


But to exercise criminal jurisdiction in common-law cases was not within their 


implied powers; and it was necessary for Congress 
a —— to it, and to declare 283 Which should tone Je ree 

Now, the amendment offered by the gentleman from Indiana, in my 
judgment; does not cover the point which he seeks to make. The 
amendment simply recites this in general terms: 

Thatin all subsequent proceedings in said prosecution the said circuit court shall 
be governed in all res: so far as applicable in the trial, judgment, and punish- 
ment of the party, tif on the trial the shall be convicted,) by the laws of the 
State where such criminal prosecution si have been commenced. 

Mr. ORTH. I will answer a part of the question of my colleague 
now. The residue of the question I shall answer in the course of my 

ment when I come to that branch of it. And in the first place, as 
to whether I had admitted there was a want of power in the Federal 
court to go on with a trial without further authorization on the part 
of Congress, I stated that it was doubted by some of the best legal 
minds in the country, doubted I recollect in some of the State courts 
where this matter had been adjudicated, and for the purpose of re- 
moving that doubt we have by our proposed amendment provided 
that the State laws should become a part of the machinery of the Fed- 
eral courts in the trial of all cases that had been transferred. If we 
have failed to make ample provision to come within the text of Chan- 
cellor Kent I will suggest to my colleague, that while I have the floor 
he shall prepare an amendment to the bill to obviate the difficulty 
which he seems to think has been suggested by the Chancellor. 

Imight say here, Mr. Speaker, that on the other hand it is con- 
tended that whenever a transfer of a cause takes place from a State 
court to a Federal court the laws of the State follow the transfer as a 
necessary and inseparable incident. Such is the case in re tothe 
transfer of civil causes; such has been the case under the judiciary act 
for nearly one hundred years. It has never been questioned that where 
an act of Congress authorizes the transfer of a civil suit from the 
State to the Federal courts it carried with it the incidents of the civil 
law of the State to the Federal court, where it will be carried out in 
the trial, judgment, and execution, and if that be so, and it has never 
been questioned, why does not the same rule apply to the transfer of 
criminal causes ? 

5 BRIGHT. Will the gentleman permit me to ask him one ques- 
tion 

Mr. ORTH. Yes, sir. 

Mr. BRIGHT. Iam interested in the gentleman’s argument, and 
I wish to understand if the gentleman is discussing the proposition 
whether the Federal Government and the State government have 
concurrent jurisdiction or in case of a conflict of jurisdiction. I un- 
derstand the 5 to be entirely distinct and the practice of 
the courts to istinet. That there may be a practical turn given 
to the argument of the gentleman from Indiana, I propose to ask him 
this question: suppose that a revenue officer in the exercise of his 
duties should commit murder and he should be indicted by a State 
court and he should insist that his right of trial should be trans- 
ferred to a Federal court, now is there any law in existence of Fed- 
eral authority which would Fo the Federal court jurisdiction to try 
and punish him for murder 

Mr. ORTH. The gentleman from Tennessee doubtless has in his 
mind the case of the State of Tennessee against Davis, now pending 
in the Supreme Court of the United States. It is a case where a rev- 
enue officer, as he claimed in the disch of his duties under the 
revenue laws of the United States, committed a homicide, which the 
State of Tennessee alleged to be the crime of murder. Davis claimed 
a transfer to the circuit court of the United States for the district of 
Tennessee, and upon a difference of opinion between the district and 
circuit judges of the United States the case has been certified on the 
very point the gentleman makes, and is now before the Supreme Court 
of the United States for final adjudication. Now, if the gentleman 
wants my opinion as to that I will give it to him. 

Mr. BRIGHT. I will hear your opinion. 

Mr. ORTH. It is not in my judgment a question of concurrent ju- 
risdiction at all. In this controversy one must be sovereign over the 
other, and hence it cannot be a question of concurrent jurisdiction. If 
the National Government desires to take the matter into its hands, it 
is because of the superior jurisdiction belonging exclusively to the 
General Government under the constitutional provision which I have 
just read to the House. 

Mr. BRIGHT. Do I understand the gentleman to say that if a 
2 has been committed in Tennessee the case goes to the Federal 
courts 

Mr. ORTH. A homicide. 

Mr. BRIGHT. Ido not care in what form the pontom puts it, 
but if a crime of that nature has been committed does the gentleman 
insist that the State is ousted of its criminal jurisdiction ? 

Mr. ORTH. Ido so insist, unquestionably, and the power of the 
General Government to inquire into the acts of its officers and pro- 
tect them when they are entitled to protection. 

Mr. BRIGHT. You insist that the State is ousted of its jurisdic- 
tion. Permit me to ask the gentleman another question. Suppose 
that in the case given the State does not see proper to prosecute, is 
there any law in existence that will authorize a prosecution of that 
case in the Federal court, and is there any law to punish an indi- 
vidual when his case is taken into that court? That is the question 
which I wish him to answer. 

Mr. ORTH. If the gentleman will be patient a little while he will 
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find that I propose to come to the discussion of that very question 
which he ines 

Mr. BRIGHT. The gentleman will excuse me, I did not know it 
lay in his path. The gentleman will see that the proposition I sub- 
mit is whether there is any authority in the Federal courts in such a 


case. 

Mr. ORTH. Take the case in the gentleman’s own State where 
Davis, in the exercise of his powers, as he claims, under the revenue 
laws, took the life of aman. I do not know his name nor is it im- 

tant. He was indicted in the courts of Tennessee, the State of 
eee bringing her indictment for the alleged crime against Davis 
in her own courts. He complains to his sovereign, to his superior, to 
his principal, and says,“ While I was in the discharge of my duties 
I was arrested by the State of Tennessee for having disturbed the 

and dignity of the State ;” and then the superior sovereign, the 
eneral Government, steps in and says that it will transfer the case 
from the courts of Tennessee to the courts of the United States for 
the purpose of inquiring into the alleged crime and having it adjudged 
in her own courts. 

The State of Tennessee has notice of it. It is her suit. The Gen- 
eral Government simply provides a different forum in which the State 
of Tennessee shall 2 her suit against Davis, who 3 
to be a violator of her laws; and such transfer does not il or 
diminish in any respect the rights of the State of Tennessee in the 

remises. 

p The case of Tennessee is transferred from the State to the Federal 
tribunals ; and if the State of Tennessee desires to abandon her pros- 
ecution she is the last person to complain. She is then in the atti- 
tude of any other suitor who voluntarily abandons his case. 

Mr. BRIGHT. That brings the gentleman face to face with the 

uestion that I desire him to answer, and that is this: suppose after 
the transfer of the case to the Federal court, after the Federal court 
has assumed jurisdiction and has inquired into it, defending its own 
officer, as the gentleman styles it, that officer is found guilty. Is 
there any law in existence by which that individual can be executed 
if he has committed murder ? 

Mr. ORTH. The gentleman from Tennessee did not hear me when 
a few minutes ago I stated that it had been the practice of this Gov- 
ernment ever since the first judiciary act authorizing the transfer of 
civil causes from the State to Federal courts, to hold that by that 
transfer the laws of the State passed from one forum to the other as 
an and indispensable incident. I stated furthermore that if 
that be true as to civil causes, there could be no distinction, so far as 
the inherent right is concerned, of the Federal court being governed 
by the law of the State, between civil and criminal causes. 

But I go further. If there is doubt upon the subject, I then say 
that this amendment which the minority of the committee propose 
removes all doubt, and enables the Federal Government, after having 
once obtained jurisdiction, to retain it for all pu until complete 
aiioe is done between the State and the individual, or between the 

P States and the individual, or between the United States and 
the State. 

Mr. a 1 Will the gentlemañ permit me to ask him a further 
question 
1 Mr. ORTH. The gentleman will please be brief, for I have only an 

our. 

Mr. BRIGHT. I willbe brief. It probably will not be unprofitable, 
because I understand this is the main point in the controversy. 
understand there is a difference between cases in civil practice trans- 
ferred from the State court to the Federal court and cases in criminal 
practice so transferred. What I understand from the gentleman’s 
proposition and from his amendment is that informally and by rela- 
tion the criminal laws of the State are to be adopted in this indirect 
way. I submit that it cannot be done according to authority. 

Mr. ORTH. In further illustration of my position 

Mr. BRIGHT. And I will suggest this difficulty to the gentleman. 
The criminal laws of the State are subject to its own legislation and 
liable to be changed at any time. As a matter of course, then, State 
legislation would change congressional legislation. 

. ORTH. Iam willing io yield for a question but not for an 
oa ent in support of that question. 

BRIGHT. I ask pardon of the gentleman. 
call his attention directly to the proposition. 

Mr. ORTH. I will thank that gentleman or any other for any 
proper er eee in the immediate line of my argument. Sections 

land of the Revised Statutes provide that when the cause has 
been transferred it shall thereupon be entered upon the docket of the 
circuit court and shall proceed as a cause originally commenced in 
that court. Now, if there be reasonable doubt as to what is now the 
power and duty of the court, add to that section the amendment sug- 
gested by the minority of the committee, and what have you? Com- 
plete authority on the part of the Federal court to take jurisdiction 
and keep it, to try and adjudicate the case, and to enter judgment 
and issue execution upon it. 

But this is not new legislation in this Government. It does not 
fall within that class of legisl#ion which the gentleman from Ken- 
tucky [Mr. BLACKBURN] characterized a few weeks ago as legisla- 
tion which ought to be wiped out because “it was the outgrowth of 
the hatred engendered by civil strife.” What is the origin of this 
legislation? 


I only desire to 


The first law passed upon the subject was passed as far back as 


1815. Iwill serd to the Clerk’s desk to be read a portion of that law, 
remising before doing so that the law was temporary in its duration. 
t was a war measure, growing out of the war of 1812, and contained 

a provision that it should cease to exist upon the termination of that 

war between the United States and Great Britain; but the law itself 

and the principle enunciated as to the powers of the General Govern- 
ment over these questions go back to 1815. I ask the Clerk to read 
that portion of section 812 which I have marked. 

The Clerk read as follows: 

That if any suit or prosecution be commenced in any State court against any 
collector, naval officer, surveyor, inspector, or any other officer, civil or military, or 
any other person aiding or agreeably to the provisions of this act or under 
color thereof, for anything done or omitted to be done as an officer of the customs, 
or foranything done by virtue of this act or under color thereof, and the defendant 


shall at the time of en his appearance in such court file a petition for the re- 
moval of the cause for to the next circuit court of the United States, to be 
holden in the district where the snit is pen and offer good and sufficient surety 
for his entering in such court, on the first day of its session, said process 

him, and also for his aj g at the court and enterin; in the 
cause, if special bail was ori ly required therein, it shall then be the duty of 
the State court to accept the surety and proceed no further in the cause, and the 
bail that shall have been originally taken shall be discharged. 


Mr. TOWNSHEND, of Ilinois. I will ask my friend what was the 
date of that act? 
Mr. ORTH. Eighteen hundred and fifteen. 


ae POVAHE „of Illinois. Was it not enacted during a period 
of war 
Mr. ORTH. I have so stated. 


Mr. TOWNSHEND, of Illinois. And when the war was over, was 
not the act re f 

Mr. ORTH. The continuance of the act was limited by its last 
section to the duration of the war. 

Mr. TOWNSHEND, of Ilinois. It was a war measure, then? 

Mr. ORTH. Yes, sir; it was a war measure, but it was neverthe- 
less an exercise on the part of Congrese on the part of the National 
Government, of the authority for which I contend in favor of the 
present law. 

I will now refer my colleague on the committee and other gentle- 
men to another law upon the statute-book which was not a war meas- 
ure—at least not a “ foreign war” measure. I refer to the celebrated 
force act” passed during the administration and at the special re- 
quest of President Jackson. The law of 1833, which I hold in my 
hand, known as the “force act” of Jackson’s administration, is to- 
day the foundation of the law which is sought to be repealed by this 
bill. It is an act which has remained upon the statute-book and has 
been acted upon by the courts of this Government from 1833 down 
to this hour. 

Mr. McMILLIN. Did not the act of 1866 extend greatly the act of 
1833? Is it not now much broader than when it was passed in 18337 

Mr. ORTH. The gentleman will see by a section to which I shall 
presently refer that there has been very little extension of the act 
of 1833. Of course as originally passed it applied only to offenses 
against the revenue laws. The law since has been extended to vio- 
lations of the civil-rights act and offenses against the exercise of the 
elective franchise. But, as I stated at the commencement of my re- 
marks, I propose to present simply the revenue phase or aspect of 
this legislation. 

The act of 1833 (Statutes at Large, volume 6, pages 632-3) is en- 
titled “An act to provide for the collection of duties on imports.” 
This law passed the Senate of the United States, if I recollect aright, 
with but a single dissenting voice; and it passed the House of Rep- 
resentatives by a vote of more than three to one. At that time, as 
every gentleman will remember, the Senate and the House of Repre- 
sentatives had among their members some of the ablest jurists and 
statesmen this country has ever produced. This law which those men 
placed upon the statute-book stands to-day 13 unrepealed or 
changed. I ask the Clerk to read a part of the third section, to which 
I call the attention of the gentleman from Tennessee, [Mr. MoM 
LIN, ] my colleague on the committee. He will see that it is almost 
in hee verba the law which is now sought to be repealed. 

The Clerk read as follows: 

Sec. 3. And be it further enacted, That in any case where suitor prosecution shall 
be commenced in a court of any State, against any officer of the United States or 
other m, for or on account of any act done under the revenue laws of the 
United States, or under color thereof, or for or on account of any right, «anthor- 
ity, or title set up or claimed by such officer, or other person under any such law 
of the United States, it shall be lawful for the defendant in such suit or prosecu- 
tion, at any time before trial, upon 2, petition to the circuit court of tho United 
States in and for the district in which the defendant shall have been served with 
process, setting forth the nature of said suit or prosecution, and verifying the said 
petition by affidavit, together with a certificate signed by any attorney or coun- 
selor at law of some court of record of the State in which such suit shall have been 
commenced, or of the United States, setting forth that, as counsel for the peti- 
tioner, he has examined the proceedings against him, and has carefully inquired 
into all the matters set forth in the petition, and that he believes the same to be 
true; which petition, affidavit, and certificate shall be presented to the said cirenit 
court, if in session, and, if not, to the clerk thereof, at his office and shall be filed 
in said office, and the cause shall thereupon be entered on the docket of said court, 
and shall be thereafter proceeded in as a cause originally commenced in that court. 


Mr. ORTH. Now, Mr. Speaker, the Honse will observe that this 
act of 1833 as just read provides for the transfer not only of civil 
causes but of criminal prosecutions arising under the revenue laws. 
As I said a few minutes since that law has been acted on continuously 
ever since its passage; it has received adjudications in the State as 
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well as the Federal courts, district, circuit, and Supreme. In no case 
during that long period of time from 1833 down to this day has the 
wer of the General Government to pass that law been seriously 
oubted, much less denied. If, therefore, precedent is worth any- 
thing, if any weight is to be attached to the general concurrence of 
the courts of the land, State and Federal, in their construction of this 
act and the power of Congress to such an act, if any authority 
is due to the general concurrence of the 3 for over a third of 
a century upon a principle so vital to the existence of the General 
Government as this, the or ae naturally arises, is not the question 
res adjudicata? Is it not settled in favor of the power of the General 
Government? 

I will refer gentlemen who desire to pursue this investigation to 
the celebrated case of Martin vs. Hunter's Lessees, 1 Wheaton, 335, a 
case familiar to the profession. This was the case in which it was 
first held that in “ a civil cause possessing a Federal 8 (this 
is the languange of Chief-Justice Marshall) there is no doubt as to the 
constitutional power of Congress to provide for a transfer of this class 
of cases. For instance, where a State and a citizen of another State 
are parties, where an alien is a party, where the matter in contro- 
versy has reference to some treaty or some patent law of the United 
States, in any of the innumerable cases ing a Federal in i- 
ent, the transfer can be made; and it was held by the Supreme Court 
unanimously, Chief-Justice Marshall delivering the opinion, that there 
was no doubt as to the validity and constitutionality of the law mak- 
ing that transfer. 

en, again, in the case of Cohens vs. Virginia, 6 Wheaton, 264, the 
identical question was brought up to the Supreme Court of the United 
States, so far as criminal prosecutions were concerned. 

Mr. TOWNSHEND, of Illinois, Will my friend from Indiana let 
me ask a question right there ? 

Mr. ORTH. Yes, sir. 

Mr. TOWNSHEND, of Illinois. I ask whether, in the case of Co- 
hens rs. Virginia, this was not the main question involved: it was 
a question of jurisdiction between the District of Columbia, where 
the Federal Government has exclusive jurisdiction, and the State of 
Virginia; a question of jurisdiction, in other words, between the 
United States and the State of Virginia? I ask whether that was not 
the main question passed upon in that case by the Supreme Court, 
it being one of those questions which is expressly declared by the 
Constitution as being within its jurisdiction ? 

Mr. ORTH. That is very true, but it was held by the Supreme 
Court that the criminal part of the law of 1833 was as transferable 
as the civil part had been held to be transferable in the case of Hun- 
ter vs. Martin. This has been followed up in a recent case likewise 
originating in the State of Tennessee, reported in 6 Wallace, 252. 

I allude to these decisions, Mr. Speaker, because in the examination 
and decision of this question we want to know, on both sides of the 
House—indeed, on this question there should be no partisan sides— 
. whether the General Government has the right and the power to fol- 
low its officer into any State of this Union and lay on that officer the 
strong hand of its protecting power. That is the question at issue 
before us, whether the General Government has the power to enforce 
the laws which have been made in pursuance of the oe grant of 
the Constitution, or whether the superior sovereign shall exercise its 
power at the mercy of the inferior sovereign or at the mercy of thirty- 
eight inferior sovereigns to give their own interpretation of the law, 
each pointing out its own way in which these officers shall discharge 
their duty. As a question merely of propriety, would it not be better 
that the Federal court should announce what is the law on this sub- 
ie ang. let that announcement go forth as the supreme law of the 

an 

Mr. TOWNSHEND, of Ilinois. If it interrupts the gentleman I 
will not ask the question. 

Mr. ORTH. No interruption at all. 

Mr. TOWNSHEND, of Illinois. On that point I wish to ask this 

uestion: The only power conferred upon any Federal court by the 
onstitution is the power conferred upon the Supreme Court of the 
United States? : 

Mr. ORTH. This is not transferable to the Supreme Court, but to 
inferior courts in the first place. 

Mr. TOWNSHEND, of Illinois. The Constitution does not confer 
any power on the inferior courts. The only clause referring to the 
jurisdiction of the Federal judiciary is that creating the Supreme 
Court of the United States. There is another clause which declares 
that Congress shall have power to constitute tribunals inferior to the 
Supreme Court, but no jurisdiction is specified in that clause. The 

uestion I wish to ask is this: As the Constitution orly contemplates 
litigation as regards citizenship arising between citizens of the dif- 
ferent States, I wish to ask the | prea if a revenue officer, for 
instance, of Indiana, a citizen of that State, while acting as such 
revenue officer should step outside of his legitimate duty and commit 
murder, thus violating the law of the State, being a citizen of the 
State in violation of whose law he has committed a crime—I ask the 
gentleman under what provision of the Constitution that case can be 
removed into the Supreme Court, remembering that Congress does 
not clothe the officer with power, could not clothe him with power 
to commit a crime? 

Mr. ORTH. Certainly. 


Mr. TOWNSHEND, of Illinois. How could uch a case be trans- 
ferred from the State to the Federal court ? 

Mr. ORTH. That is just the question involved here. The gentle- 
man takes it for granted that where a man is charged with murder 
he is guilty of murder. When a man is cha with homicide it de- 
pends upon the investigation of the question whether that homicide 
is excusable or not. 

Mr. TOWNSHEND, of Illinois. But suppose on investigation it is 
found to be murder? 

Mr. ORTH. Let me answer this question first. Simply because a 
man holds an office under the General Government and commits a 
crime, that does not authorize the transfer of the case. That man’s 
crime must have been committed in the exercise of his official daty, 
and not otherwise, and it is not transferable unless it appears to a 
Federal court that the alleged crime was committed in the exercise 
of his official duty. 

Mr. TOWNSHEND, of Illinois. His official duty does not authorize 
him to commit a crime, 

Mr. ORTH. Clearly not. The very object of transferring it to the 
Federal court to have the trial there by the sovereign whose rights 
are sup to be invaded is to ascertain whether what has —.— 
done, Whether the facts charged against this man, amount to erime 
or not. 

Mr. TOWNSHEND, of Illinois. Sup after the case has been 
transferred on investigation it is found in the Federal court the man 
was guilty of murder. What then becomes of the case? 

Mr. ORTH. Then the Federal court will proceed to find him guilty 
and hang him. 

Mr. TOWNSHEND, of Illinois. 
what law ? 

Mr. ORTH. Under that “incident” which I have endeavored to 
impress upon the mind of the House all this afternoon, that when a 
case is transferred the law of the State follows as a necessary inci- 
dent; if that be not true, then it can be done under the provision 
we have brought in here as an amendment to existing law. 

Mr. TOWNSHEND, of Illinois. Coming back to the proposition I 
have already stated, that the Federal judiciary have no power to try 
a case of murder where the case arises in a State 

Mr. ORTH. But I do not admit that position. 

Mr. TOWNSHEND, of Illinois. Let me get through with my ques- 
tion, if you please. Suppose that the case is transferred; suppose 
after investigation it is ascertained that an officer of the United States 
Government, a citizen of Indiana, has stepped outside of his duty as 
an officer of the United States Government and has committed mur- 
der. Now, the Constitution having conferred no power on the Federal 
courts to try a case of murder arising in a State, outside of Govern- 
ment property, fort, &c., Congress has no power to enact a law pro- 
viding for the trial and punishment of murder in such a case. 

Mr. ORTH. I submit that is hardly a question. It is an argument, 
and is in the line of what I have been discussing for the last half 
hour. As a matter of course, if the transfer from the State to the 
Federal court does not carry with it the State laws and Congress has 
no power to confer upon the Federal courts the provisions of the 
State laws, then you have a tribunal that is powerless and helpless, 

But, Mr. Speaker, right at this point let me refer the gentleman and 
others who are interested in this discussion to numerous instances 
where acts of Congress have clothed Federal courts with authori 
to carry out the laws of the local jurisdiction, the States in whic 
those courts have been held. I refer to sections 721, 722, 788, 858, 
914, and 915, where Congress has exercised this power by authoriz- 
ing the Federal judiciary to apply the law of the State to its trials, 


its prana its executions. 

Mr. TOWNSHEND, of Illinois. They all refer to cases where the 
Constitution has conferred jurisdiction on the Federal judiciary. 

Mr. ORTH. Now, Mr. Speaker, I think thatthe Supreme Courtin 
this caseof The Mayor, &c., vs. Cooper, from Tennessee, has answered 
fully the question of the gentleman from Illinois. I ask that the de- 
cision of the court be read, both for the purpose of showing the power 
of the General Government, the undisputed power of the General Gov- 
ernment, and as an answer to the question which the gentleman put 
tome. The Clerk will read what I have marked. 

The Clerk read as follows: 


It is the right and the duty of the National Government to have its Constitution 
and laws interpreted and 888 by its own judicial tribunals. In cases arising 
under them, properly brought before it, this court is the final arbiter. The decis- 
ions of the courts of the United States within their sphere of action are as conclu- 
sive as the laws of Congress made in pursuance of the Constitution. 


Mr. TOWNSHEND, of Illinois. In pursuance of the Constitution, 
The Clerk continued to read as follows: 


This is essential to the peace of the nation and to the vigor and efficiency of the 
Government. A different principle would lead to the most mischievous conse- 
uences. ‘The courts of the several States might determine the same questions in 
different ways. There would be no uniformity of decisions. For every act of an 
officer, civil or military, of the United States, including alike the highest and lowest, 
done under their authority, he would be liable to harassing litigations in the State 
courts. However regular bis conduct, neither the Constitution nor laws could 
avail him if the views of those tribunals and of the juries which sit iu them should 
be adverse. The authority which he had served and obeyed would be impotent to 
protect him. Such s government would be one of pitiable weakness, and would 
wholly fail to meet the ends which the framers © Constitution had in view. 
They designed to make a government not only independent and self-sustained, but 
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supreme in every function within the scope of its authority. The judgments of 
this court have uniformly held that it is =~ 7 ae 


MESSAGE FROM THE SENATE. 


During the delivery of Mr. Onrn's remarks, 

A message from the Senate was communicated 4 Mr. Burcu, its 
Secretary, informing the House that the Senate had passed without 
amendment the bill (H. R. No. 1377) to amend section 5440 of the Re- 
vised Statutes. 

The message also announced that the Senate had passed a bill (8. 
No. 141) for the removal of the political disabilities of John S. Saun- 
ders, of Baltimore, Maryland; in which the concurrence of the House 
was requested. 

Mr. McLANE. Will the gentleman from Indiana allow me to in- 
terrupt him a ninge moment to ask the House to put upon its passage 
the bill just received from the Senate for the removal of the politi- 
cal disabilities of John S. Saunders, of Baltimore, Maryland? 

Mr. ORTH. That will do to-morrow. I cannot yield for any such 
pu as that, 

. ORTH then resumed and continued his remarks. 
ORDER OF BUSINESS. 


Mr. WARNER. Has the morning hour expired ? 

The SPEAKER pro tempore, (Mr. CLYMER.) It has. 

Mr. ORTH. How much time have I remaining ? 

The SPEAKER pro tempore. Twenty minutes. 

Mr. WARNER. I call for the regular order. 

JOHN s. SAUNDERS. 

Mr. McLANE. I hope the gentleman who has charge of the coin- 
= pr will permit me to ask the House to put on its passage a bill 
which has 12 come from the Senate. 

Mr. W. 
discussion. 

Mr. M LANE. If there be any 8 I will not press the bill. 
It is a bill to relieve from political disabilities Colonel Saunders, of 
Baltimore, Maryland, formerly an officer in the Federal service. 

Mr. WARNER. Very well. 

Mr. McLANE. I ask unanimous consent that the bill (S. No. 141) 
for the removal of the political disabilities of John 8. Saunders, of 
Baltimore, Maryland, be taken from the Speaker's table for present 
consideration. 

There was no objection; and the bill was taken from the Speaker's 
table, and read a first and second time. 

The bill, which was read, removes from John 8. Saunders, of Balti- 
more, Maryland, the political disabilities imposed by the fourteenth 
amendment to the Constitution of the United States. 

Mr. CONGER. Let the petition be read. 

Mr. McLANE. There is a petition which is on file in the Senate, 
but has failed to come over with the bill. It is in due form of law. 
I have seen the petition 8 

Mr. CON GER. Does it define the occasion of the disability being 


imposed ? 
Mr. MCLANE. It states the fact that the disabilities were imposed 
by the fourteenth amendment to the Constitution of the United States. 
The SPEAKER tempore. Does the gentleman from Michigan 
insist on the pet on being read? 
isch iat nied R. I do not, upon the statement of the gentleman from 
ary 8 
The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed, 
two-thirds voting in favor thereof. 


COINAGE CERTIFICATES, ETC, 1 


The House resumed the consideration of the bill (H. R. No. 564) to 
amend certain sections of the Revised Statutes of the United States 
relating to coinage and coin and bullion certificates, and for other 


8 Mr. CALKINS. With the consent of the gentleman from Ohio [Mr. 
WARNER] who has charge of this bill I desire to offer the amendment 
which I send to the desk, that it may be printed. 


ER. Only on the condition that it will give rise to no 


The Clerk read as follows: 
aaa to the end of the oe the 8 : Kal * 
further, o Secretary o Treasury in his discretion ma; 
at its market value, and all gains and profits 


urchase silver bullion for coi et 

ee shall inure to the United States. The Secretary of the Treasury is 
hereby authorized to use any surplus money in the Treasury not otherwise appro- 
priated, for that purpose. 

Mr. MILLS. Lask that the amendment I offer be printed in the 
RECORD. 

There was no objection, and the amendment’ was ordered to be 
printed in the RECORD. 

The amendment is as follows: 


Strike out section 3 from the fourth to the fifteenth line, inclusive, and insert: 

Src, 3520. That the of the Treasury is hereby authorized and directed 
to purchase, without limit, all silver bullion, trade-dollars, and foreign silver coins 
that may be offered for sale at the market value of silver, and such purchases 
shall be continued as long as 412} grains of standard silver can be for 
one dollar of legal-tender Treasury notes, All such purchases be paid for 
with a new issue of l -tender notes. And all holders of any of the 
silver coins of the United States may present the same in any sum not less than 
$20 and receive therefor legal-tender Treas notes at par for the same. That all 
silver coins of the United States shall be receivable in payment of all Government 
dues and shall be a legal tend t of all debts, public or private, for any 


er in paymon 
sum whatever. And the Secretary of the Treasury is hereby directed to have tho 
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silver bullion, trade-dollars, and Toreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that ma; 
come into to the payment of the interest and principal of the public 
debt, before using any of the gold or Treasury notes of the Government, for such 
purpose, 


Mr. CANNON, of Illinois. I desire to ask the gentleman from Ohio 
(Mr. WARNER] if any amendment that may be received is to be voted 
upon 

Mr. WARNER. The previous question has not been called yet. 

Mr. STEPHENS. Iwould 2 to the gentleman from Ohio that 
when the previous question is ordered it should be understood that it 
shall operate upon each section of the bill separately, and that any 
amendments pending within the parliamentary law shall be acted 
upon under the previous question, and that each section shall be 
considered separately. 

Mr. RANDALL, (the Speaker.) That is the agreement under which 
the House is considering the bill—as in Committee of the Whole. 
That is its position now, and I understood that to be the wish of the 
gentleman from Ohio, [Mr. WARNER. J : 

Mr. RYAN, of Kansas. I desire to offer an amendment which I ask 
to have read. 

Mr. WARNER. I have no objection to having amendments offered 
to be printed, but I object to consuming time in reading them. I 
have no objection to their being printed in the RECORD. 

Mr. PRICE. If we have to vote upon these amendments we must 
know what 8 are. 

Mr. RYAN, of Kansas. I hope the amendment will be read; it will 
take but a moment. 

The SPEAKER pro tem The Chair would remind the gentle- 
man from Kansas that the amendment can come in only by unani- 
mous consent. 

Mr. WARNER. The previous question has not been called yet. 
There are some gentlemen who desire to be heard. 

The SPEAKER pro tempore. The amendment of the gentleman 
from Kansas will be received, and considered as pending. 

The amendment of Mr. Ryan, of Kansas, is as follows: 

Strike out all after the enacting clause and insert the following: 

That there shall be coined at the several mints of the United States silver dol- 
lars of the weight of 9 71 troy of standard silver, as provided by the act of 
J 3 18, 1887, on which shall be the devices and superscriptions provided by said 
act, which coins, together with all silver dollars heretofore coined by the United 


States of like we and fineness, shall be a legal tender at their nominal value 
for all debts and dues, public and private, ora, © where otherwise expressly stipu- 


lated in the contract; and the Secretary of the ury is authorized and directed 
to purchase, from time to time, silver bullion, at the market ce thereof, suff- 
money at any one 


cient to — out the prank of this act, but the amount 
time invested in such silver bullion, exclusive of coin, shall not ex: $10,000,000, 

And the Secretary of the Treasury is hereby authorized aud directed to coin 
such silver bullion into such dollars as fast as the same can be done with the mint- 
age — now existing or that may be hereafter provided, not, however, in any 
manner to interfere with the employment of such mints for the coinage of gol 
under existing laws—it being the intent and meaning of this act to employ the 
mints of the United States to their utmost capacity in the coin of such silver 
dollars, subject to the necessary occupation of such mints for gol as now 
provided for by law: Provided, That nothing in this act shall be construed to 
authorize the payment in silver of certificates of deposit issued under the provis- 
ions of section 254 of the Revised Statutes. 

Sud. 2. When the price of standard silver bullion shall equal the nominal value 
of the standard silver dollar the owner of silver bullion may deposit the same at 
any mint to be formed into bars, or into standard dollars without charge therefor 
for his or her benefit, and the same shall be so formed into such bars or dollars in 
the order in which it shall be so deposited; but it shall be lawful to refuse at the 
mint any deposit of bullion of less value than $100 and any bullion so base as to 
be unsuitable for the operations of the mint. 

Sro. 3. That any holder of the coin authorized by this act may deposit the same 
with the Treasurer or any assistant treasurer of the United States in sums not less 
than $10, and receive therefor certificates of notless than $10 each corresponding with 
the denominations of the United States notes. The coin deposited for or repre- 
senting the certificates shall be retained in the Treasury for the payment of the 
same on demand; said certificates shall be receivable for customs, taxes, and all 
public dues, and when so received may be reissned. 

Sec. 4. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 5 

Mr. LOUNSBERY submitted the following amendment; which 
was ordered to be printed in the RECORD: 


Strike out the eighth section of the bill, which, with the amendments reported 
by the Committee on Co Weights, and Measures, is as follows: 

SEC. 8. That section 254 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“Seo. 254. The Secretary of the Treasury is authorized and required to receive 
deposits of gold or silver coin and gold or silver bullion, with the Treasurer or 
any assistant treasurer of the United States, in sums not less than $20, and to issue 
certificates therefor, in denominations of not less than $5 each, mi fing paenan with 
the denominations of the United States notes. The coin and bullion deposited for 
or representing the certificates of deposit shall be retained in the Treasury for the 
payment of the same on demand. And certificates 8 coin in the Treas- 
ury may be issued in payment of interest on the pa lio debt, which certificates, 
together with those issued for coin and bullion deposited, shall not at any time 
exceed 20 per cent. beyond the amount of coin and bullion in the Treasury; and 
the certificates for coin and bullion in the Treasury shall be received at È yai in 
papom for all dues to the United States, including duties on imports, and may 

computed as part of the lawful money-reserve of national banks.” 


Mr. FORT. Mr. Speaker, we are now considering one ef the most 
important questions that will come before this Congress. For myself 
Lam in favor of using silver as well as gold for money. It is doubtless 
ey to avow myself as being in favor of a double standard. 
I do not believe that any person or any party can stand or ought to 
stand upon gold alone. e must use both metals; either one is not 
sufficient, and I favor the unlimited coinage of each. Meny able ad- 
dresses have been made to this House, and, in fact, made all over the 
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country for these two or three years past upon the use of these metals 
for money, and they have proven to my mind that it is for the interest 
of this people to lean upon the double standard. The people of this 
and most other countries seem to be with t unanimity returning 
to and holding on to both. I consider the question settled in the 
United States, and I will not attempt, if I could, to review this par- 
ticular question upon which I believe the prosperity of this country 
rests, because the law and the imperial will of the sovereign people 
have re-enthroned silver to reign jointly with gold. 

I take it for granted that ninety-nine out of every hundred of the 

ople of the United States are in favor of silver as well as gold 

ing used as money. They may and do differ about the quantity to 
be coined, about the weight of the dollar, about the proportion that 
one metal shouid bear to the other; but I think that if the people of 
this country have made up their minds about any one thing it is 
that silver shall never again be abandoned as money in this country. 
This is where I stand, and I believe this is where the party to which 
I belong stands, and where it will stand. I have said that we are con- 
sidering a very important question, and we have before us a very im- 
porani bill, and I will state that I expect to vote for the bill now 
fore the House, but I expect that before I do vote for the bill it will 
be materially and radically amended, and so amended that it will be 
practically a new bill. And I have prepared and shall offer amend- 
ments which, if 3 will strike ont the very extraordinary and 
ruinous features of the bill. I desire to support any reasonable measure 
which is peed Mla more firmly establish the double standard of 
d and silver coin. 
hile mach has been said here upon the question, yet but little has 
been said about this bill. I believe that, with the exception of the 
distinguished gentleman who reported the bill to the Horse, no one 
has taken up the bill to examine its provisions. If the House will 
bear with me, I 17 eer humbly to state why I think the bill should 
not pass as it is, but should be amended and then passed, and I be- 
lieve that the committee that reports this bill will themselves come 
to the conclusion that the bill is wrong and ought to be amended in 
very material particulars, and I have no doubt they have already 
come to that conclusion. 

I do not wish to antagonize this committee, which enjoys my ut- 
most respect, and I desire to act in harmony with the Committee on 
Coinage, 4 1 sea and Measures, and what I may say about the bill 
will of course be understood as being with the utmost respect to the 
gentleman who reports the bill to the House and to the committee, 
with whom I hope to act in all useful measures. 

Let us look for one moment at the first section of the bill and in- 
quire why we should be called upon now to legislate about matters 
mentioned in it. The section provides or rather takes up and re- 
enacts what is now the law in regard to the coinage of gold. I have 
no time to read the section of the bill, or even read the statute, but 
any gentleman who does so will find that the bill as reported is almost 
identical with the statute upon the subject of gold coinage. 

Now, sir, why is it that we should stop here when we are consider- 
ing the most important and vital questions about silver and bamus 
upon gold? Who has complained of the law regulating gold coin- 
age? It is all right, and needs no re-enacting and no tinkering. 

Mr. WARNER. I do not wish to divert the line of the gentleman’s 
argument, but I would ask if that provision of the Revised Statutes 
is changed in regard to gold alone would not that limit, or whether 
if that is allowed to remain any other provision would restore silver? 
I ask if it is not necessary to repeal that provision before silver can 
be established? 

Mr. FORT. No, sir. I think it is not necessary to meddle with 
gold in this bill, but if the gentleman will excuse me I will promise 
to try before I get through to answer a part of his question, and a 
part I will proceed to try to answer now. When interrupted I was 
about asking who has made any complaint about the law in reference 
to our gold coinage? and I pause now for an answer. Noone. We 
supposed that the law in reference to gold was already satisfactory. 
If it be possible (I know it is not) that the distinguished gentleman 
from Ohio [Mr. fi eae ee, to legislate so much that he cannot 
keep his hands off what is already right—— 

. WARNER. I simply want to make bimetalism ible, and 
with that clause of the statute remaining it is im a P 

Mr. FORT. Iknow that itis not the gentleman’s desire. Yet from 
a casual reading of the bill and a reading of the statute, almost any 
5 would say, Why, what in the world does the Committee on 

inage desire to legislate about goia coinage for, when if is oy. 
satisfactory; this portion of the bill as reported is almost identi 
with the law as it nowis?” It is not, or at least ought not to be, 
the desire to tinker with the currency. God knows we have had 
enough of that. 

Mr. PRICE. Amen! 

Mr. FORT. I sometimes think that if we could only tinker back 
to where we were when the contraction of the legal-tenders com- 
menced, and having tinkered back to where we were when silver was 
first demonetized, we should stop and now let well enough alone, we 
will be doing very well. There seems to be a devouring and madden- 
ing fever pervading in some quarters to legislate on the currency and 
constantly change the standard of value. 

My friend 1 that he desires to legislate about gold because he 
wants to fx the unit of value. If gentlemen will look at the bill 


they will find that when the committee come to legislate about silver 
coinage, in section 2 they declare that the silver dollar shall be a 
unit of value. Is there any other reason why this first section should 
be in the bill, except to provide that a gold dollar shall be a unit of 
value? It is already made a unit of value by the Revised Statutes. 
I would be glad if the gentleman from Ohio, [Mr. WARNER, ] or any 
other member of the committee, would point out to the House wh 
it is that we must legislate upon gold. The gold dollar and the sil- 
ver dollar are each now units of value. 

If my learned friend, who knows more abont finance than I do, 
who has studied it long and well, will only read a few pages further 
on in the Revised Statutes, to section 3563 I believe it is, he there will 
see that the statute now defines what a dollar shall be. He will there 
find that the money of account of the United States shall be expressed 
in dollars or units. Federal money is one dellar to be counted by 
multiplying above one and by dividing when below one dollar; the 
anuar is the unit of value. Any United States dollar is a unit of 
value. 

Mr. STEPHENS. Will the gentleman yield to me a moment? 

Mr. FORT. With great pleasure. 

Mr. STEPHENS. Iwill give my reason as one of the committee 
for voting for that first section. One of the main objects of this bill 
is to restore the double standard. The law to which the gentleman 
has referred, and which fixes the gold dollar as the unit of value, 
ze 9 55 first step ever taken in this country against the double 
stan 0 

Mr. FORT. Oh, yes, the gold dollar was made the unit of value. 

Mr. STEPHENS. One moment more. According to the old law 
the gold dollar was a unit of value. Now the act which it is pro- 

to repeal by this bill declares that the gold dollar shall be the 
unit of value. The object of this bill is to restore it back just as the 
gentleman said, to go back where the tinkering commenced. 

Mr. FO I have heard the distinguished gentleman with great 
pleasure. But he will bear in mind that this very seetion of the Re- 
vised Statutes which he proposes to amend, as it is now printed in 
the statute-book, declares that the gold dollar shall be the unit of 
value, and we have remonetized silver and provided for silver dollars, 
and any dollar is a unit ander the law as it is. 

Mr. WARNER. The unit. 

Mr. FORT. The unit or a unit, it makes no difference which, a dol- 
lar isa unit of value. But, as [have already said, turn to section 3563 
of the Revised Statutes and the gentleman will find that the statute 
there declares what the unit of value shall be. Now, when the law 
was passed creating legal-tender notes, was it n to say that 
the one-dollar bill shall be a unit of value? Not at all. I care not 
whether it is a dollar in gold or a dollar in silver or a dollar in paper, 
it is the unit of value in this country all the same, and it is not neces- 
sary to pass this section in order to establish the unit of value. 

1 have been drawn on to say much more about this section than I 
intended to say. I do not know if that makes any great difference 
whether it is retained in the bill or stricken out; but it has always 
occurred to me that it is better to let well enough alone. We do not 
know what knot we may sometimes cut in trying to better something 
that is already good enough. The man in the grave-yard is made to 
say on his tombstone: “ I was well; I wanted to be better; I took 
medicine, and here I am.” So it may be said sometimes about the 
currency. When a currency is all right, let it alone. Do not under- 
take to doctor it, to give it any unnecessary medicine, I am not vi 
particular whether section 1 is stricken out of the bill or not. I thin 
it is entirely unnecessary, and may be mischievous. 

The second section of this bill relates to small silver coins it declares 
what the coins of the United States shall be. If gentlemen will take 
the bill and the statutes and compare them with each other, uay will 
2 that they are just about the same thing, with the trade-dollar 

t ont. 

What is the use of legislatin in about subsidiary silver coins 
when the law is all A 9 as itis? Iwil apply to this section the 
same remarks I have applied to the other. it is unnecessary, the 
best way in the world to do is to let the matter alone. Who has ever 
heard any complaint about the law as it now is, relatin g to any other 
coin than the standard dollar and the trade-dollar? This section re- 
enacts the law and drops ont the trade-dollar; but why not simply 
provide that the trade-dollar shall no longer be coined, providing at 
the same time, as I have already pro by a bill now under con- 
sideration by the committee, that the trade-dollars shall be redeemed 
with legal-tender silver dollars, 

Why is it necessary to re-enact this whole section simply for the 
purpose of dropping out the trade-dollar? That was the way it hap- 
pened that the legal-tender dollar lost its place—simply by re-enact- 
oe, the law, and in doing so dropping out the dollar, an omission 
which members generally did not discover at the time. Something 
has been said in this House about that transaction. I presume there 
were some individuals in the United States who at the time that act 
was passed were aware of its effect. I do not think my distinguished 
friend from Pennsylvania [Mr. KELLEY] was aware of the demone- 
tization of the dollar, because as he trul says, I carefully looked 
up the record, the bill when he ü it did retain the dollar; 
and from his remarks as published in the Globe, which I have read, 
it is evident that he was considering the minor coins, and not the 
dollar. I suppose it is true that Mr. Potter, then a Representative 
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from New York, did know that silver was being demonetized ; it could 
not have been otherwise from what he then said, which was as fol- 
lows: 

This bill provides for the making of changes in the legal-tender coin of the 
country, and for substituting as legal-tender coin of only one metal instead of as 
heretofore of two. I k myself this would be a wise 8 and that legal- 
tender coins, except subsidiary coin, should be of gold alone; but why should we 
3 ap now, when we are not using either of those metals as a circulat- 

m um 
The bill provides also for a change in Aen. of the weight and value of the sil - 
ver dollar, which I think is a subject which, when we come to require legislation 
about it at all, will demand at our hands very serious consideration, and which, as 
we are not using such coins for circulation now, seems at this time to be an unnec- 
essary subject about which to legisiste.— Congressional Globe, volume 102, page 2310. 

And judging from his remarks, I suppose that Mr. Hooper, then a 
Representative from Massachusetts, now deceased, also knew that sil- 
ver was being demonetized. But the matter passed in general with- 
out observation, because a law was re-enacted, leaving out a part 
that should have been kept in. 

Now, Mr. Speaker, some gentleman—I do not know who—stated 
the other day in debate that the trade-dollar had been fitly called “a 
trick-dollar.” It is the language of a stump-speaker. I only notice 
it now in order to challenge that assertion. 

Mr. WARNER. I made that remark. I took it from the Cincin- 
nati Commercial. 

Mr. FORT. It is a fitting remark for some newspaper or some 
3 I regret that my distinguished and esteemed friend 
dignified it by bringing it into this debate. I believe that when the 
legal-tender dollar was dropped ont and the trade-dollar put in, it 
was the purpose of many gentlemen to put the trade-dollar in the 
place of the old dollar of grains. Indeed I do not know that it 
would have been very wrong if they had made it legal tender and 
made our old dollar a little heavier; because when we read history 
we learn that in 1792 Congress provided that the dollar should be 
equal to the Spanish milled-dollar, then in circulation. It so hap- 
pened that Con also provided that the dollar should contain 3714 
grains of pure silver. It is evident that there was a mistake made 
somewhere. It might have been done by the enrolling clerk. The 
dollar ought to have been described as containing 377} grains of pure 
silver, and then it would have been of the exact weight of the Span- 
ish milled-dollar then in circulation. Dr. Rittenhouse, who, I believe, 
was the first Director of the Mint, made the first dollars equal to the 
Spanish milled-dollars—3773 grains pure silver; but his immediate 
successor concluded that he must go by the letter of the law, and 
accordingly reduced the dollar to 3714 grains of pure silver. 

Thus there was evidently a mistake, which, in my judgment, has 
cost this people hundreds of thousands of dollars. Our dollar when 
first coined ought to have been 3774 grains of pure silver, or almost 
420 grains of standard silver. Then it would have become the dollar 
of account of many other countries and competed with the Spanish 
dollar. Our dollar was a little too light. 

I tell you, my friends, you may talk as much as you please and pass 
all the laws that you please; sooner or later this country must come 
into conformity with the other governments of the earth and read- 
just this question of silver and gold. [Applause.] We cannot con- 
trol the value of silver bullion in the United States, nor can we con- 
trol the adjustment of the two metals. 

I believe it was our mistake that our dollar was made too light, so 
that it could not flow in the commercial world alongside of the 
1 milled-dollar. It was the intention of the framers of the act 
of 1792 to make our dollar conform to the Spanish milled-dollar, but 
a clerical mistake was made and we have suffered the penalty ever 
since. 

I now come to consider the trade-dollar. I hold that the establish- 
ment of the trade-dollar was well intended and a wise measure, and 
I will show my friend from Ohio [Mr. WARNER] directly where the 
“trick” comesin. We were purchasing commodities from China and 
Japan; Our merchants were compelled to purchase Spanish milled- 
dollars or Mexican dollars to pay for their purchases. They could 
not send our own dollars, because they were too light. Our mints at 
that time were idle; our miners were producing silver; it was not 


used here and must be exported. We were obliged to send to China | J 


several millions a year, and in doing so San Francisco merchants and 
others dealing with China were compelled to purchase Spanish dollars 
at a premium of 8 per cent. Who paid that premium? The people 
of the United States who bought the articles imported. 

Our bullion had to go abroad as bullion. It could not go as dollars. 
Our merchants had to pay express charges and commissions in pur- 
chasing Spanish milled-dollars with which to pay for their purchases, 
and it was conceded it would be better for us to put our silver into 
a proper shape to pass current abroad and be taken by count in the 
markets of the world. I find in 1872, before silver was demonetized, 
that the Director of the Mint recommended we should make an ingot 
weighing 420 grains, so it would be a trifle better than the S 
milled-dollar, which we could give our merchants in San Francisco at 
the cost of coinage, which was one cent and a half apiece; and the 
Director of the Mint made the following recommendation : 

It is not pro to make the new coin or disk a legal tender in payment of 
debt, but simply a stamped ingoa with its weightand fineness indi ts man- 
ufacture can therefore in no give rise to any comphcation with our monetary 
system, and neither in theory nor principle differ in any respectfrom the manu- 


facture of unparted or refined bars now authorized by law, except in being of uni- 
form weight and fineness. 


Now, Mr. Speaker, this is not a political question, although gentlemen 
on the other side are 3 so intimating and trying to thiow 
some opprobrium on the republican party on account of the “trade- 
dollar,” and in my judgment it was a wise measure on the part of the 
Government to coin the trade-dollar. There is not the slightest need 
of our getting into a passion about it, because I tell my friends there 
are & million of men in the United 55 into this Hall, each 
one of whom has as much sense as anybody here. [Applause.] 

Mr. FRYE. More. [Laughter.] 0 

Mr. FORT. These people are watching our proceedings. What is 
the use of our attempting to mislead them by crying “tricks?” We 
cannot doit. The day for such talk has gone by. You cannot con- 
trol the crowd now by shouting “ tricks” or “ bondholder.” Sir, as my 
friend from Ohio very well knows, in more than half of the States of 
this Union he could not go upon the stump and make a s with- 
out addressing more than one bondholder in any assemblage of peo- 
ple which might be called together. 

Mr. WARNER. I make no war upon the bondholder. 

Mr. FORT. Ido not either; I have no love for them, and I have 
no hate for them. But to return to the trade-dollar. 

Mr. WARNER. I wish the gentleman would show how we got more 
for our silver. 

Mr. FORT. If the gentleman will only let me alone I will try to 
doso. The Chinese have no mints. Silver bullion was at a discount 
in China, sometimes 7 per cent. below London, and below New York 
and San Francisco, so we could not ship silver bullion; if we shipped 
to China it had to go at a discount below the Spanish dollar. If we 
sent the Spanish dollar to China it cost us 8 ? cent. premium to buy 
it and only went at par. We made the trade-dollar and put upon it 
the word “Trade,” which ought to have been sufficient to notify the 
people of the world what it was. When we coined it the United 

tates charged the cost of coinage to the bullion-holder, which was 
a cent and a half for each piece in San Francisco and a cent and a 
quarter in Philadelphia, which paid a profit on the work to the Goy- 
ernment. And thus the United States was giving employment to its 
idle mints, and to the poor laboring-men who were in need of em- 

loyment, and we were also retaining the price of coinage in the 

nited States; just the same thing as when we manufacture rolled 
iron and steel in the United States instead of shipping pig-iron abroad 
to have it manufactured there; just the same as we do when we 
manufacture a barrel of flour in the United States instead of shipping 
the wheat; in short, it was sending a manufactured article abroad in- 
stead of the raw material. And the trade-dollar, thus shaped.and 


manufactured, went abroad worth a hundred cents, when in the 
bullion it would have had to go at ninety or ninety-two cents only. 
Mr. Speaker, I present here two carefully prepared tables, showing 
how the silver bullion put into trade-dollars is increased in value, 
showing how many have been coined, and how many exported: 


Table of value of trade-dollar. 
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The amount of trade-dollars exported is 27,008,762. 
Table of value of silver bullion. 
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Table of value of silver bullion—Continued. 
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*2.64 below. 11.13 below. 
The trade-dollar passed current by count at Hoog Kong; Canton, 
t 


at Choo Fow, and at all the ports in China and Japan. became 
current and soon became more popular even than the Spanish milled 
dollar. And why? Because it was a finer coin and accurate in weight 
and fineness. 
Mr. WARNER. Did one hundred ounces of silver buy more silk or 
? 


tea 

Mr. FORT. I will answer the gentleman. One hundred ounces of 
bullion carried over to China would buy about ninety dollars’ worth 
of silk or tea, while one hundred ounces of silver bullion manufact- 
ured by our mints and handy workmen into trade-dollars would buy 
one hundred dollars’ worth of silk or tea, and it was often at a pre- 
mium; and there is where the gentleman finds the trick he has been 
unwittingly talking about. Before the trade-dollar was coined mer- 
chants had to send their silver bullion to Mexico or to Spain at great 
expense and sell it for Spanish or Mexican dollars and transport them 
back to San Francisco at further expense, amounting to 8 per cent. 
and often more, and then got a rough dollar, often varying several 
grains in weight. wits 

One hundred ounces of silver bullion carried to the mint in San 
Francisco would turn out $100, and after poyin the Government 
charges their dollar only cost 984 on the dollar. e saved the bal- 
ance; and when our silver bullion went to China it went at par in- 
stead of going at 8 per cent. discount. 

Mr. WARNER. Any more silver? 

Mr. FORT. I do not understand the distinguished gentleman. 
Any more silver? No; it took less silver to pay for our purchases. 
I hope my friend will not interrupt me. He knows he had two hours 
and a half, and he has already consumed a great deal of my short 
hour. Lam willing to answer all his reasonable questions, and would 
yield to him for any interruption if I could have my time extended. 

The gentleman from Ohio [ Mr. WARNER] must know that the trade- 
dollar and the Spanish milled-dollar are nearly of the same weight, 
the trade-dollar being only a trifle heavier. 

I will refer him to this table, sir, which he can study at his leisure 
and be informed. I supposed he had looked up these matters. 

COMPARISON OF VALUES. 

The Mexican dollar exceeds in value both the Japanese yen and the 

United States dollar, as will be seen by the following statement : 


Weight. Fineness. | Pure silver. 


Mexican dollar 

Japanese yen 37 
American dollar. "l 371 
Proposed new coin...........--...--...--. 378 


The value of these coins and the proposed commercial dollar may 
be stated as follows: 


Mexican dollar = 
Proposed new coin... 25 

Or, say, about 2.7 mills more valuable than the Mexican dollar. 

In the event of the issue of the proposed coin it will be well to give 
it a title, as for instance, “silver union,” differing from the coins rep- 
resenting our subsidiary and dollar of account. 


Intrinsic valuo of Mexican dollar as to gold is as. 16.40 to 1 
At 8 per cent. premium its market price is as.. 15. 04 to 1 
American dollar — 15,98 to 1 
Fine silver at 13 onk premiami San Francisco market rato........ 15.79 to 1 
In London, fine silver at 60d. per (present market rate) standard ounce is. 15.71 to 1 
Yen of Japan 04 tol 
Proposed silver union 28 tol 
PVG LANG, WY JOW eas bes ccnnesyacuuad enseele Clessedinvbauevebceteces tol 


This table was prepared before the trade-dollars were authorized, 


and it is here mentioned as a proposed coin of 420 grains troy stand- 
ard silver. I will ask the gentleman from Ohio, [Mr. WARNER,] 
when he comes to close this discussion, to tell us why the trade-dollar 
to-day is ninety-eight cents in San Francisco, as will appear by the 
table I have read. Why is this? Because the merchant can send it 
abroad and pay his debts, and he cannot send pure silver for that 
purpose, nor can he send our legal-tender dollar. That isthe reason ? 

Besides having saved the profit of manufacture to the American 
people, we have got our silk and tea at 8 per cent. less than it would 

ave cost us without the trade-dollar. The merchant has saved a 
cent on each dollar. The United States has made a cent and a half 
for 1 the miner has got a cent more for his bullion, and the 
people who wear the silk and drink the tea have saved five cents on 
every dollar, and better, this money, this wealth has been saved and 
retained in the United States, instead of going to Mexico or Spain. 
Now, sir, what about this trick-dollar? Where is the trick? Just 
putting that magic word “trade” on a piece of silver bullion by our 
mints it becomes worth ninety-eight cents in the market, and without 
that magie word it is only worth eighty-five. Let the gentleman 
show where the trick comes in when ho next addresses the House. 

Mr. WARNER. Will Lanswer it now? 

Mr. FORT. I would rather the gentleman should do it in his own 
time. We are the best friends in the world. I am trying, however, 
to convince him that he ought not to be too extreme and illiberal in 
his views. But, sir, notwithstanding the trade-dollar was honestly 
and properly enough provided for and coined, yet it has become a 
cause of complaint, and gives trouble and dissatisfaction since silver 
dollars have come into use, so I would stop its coin and redeem 
what few may be presented with a legal-tender silver dollar and re- 
coin them. We can afford this, as the Government would lose noth- 
ing, but would make something in the transaction. 

ow, sir, how about section 3? If you will read section 3 of this 
bill you will find it is provided that the whole world may come to 
the United States with their ships laden down with silver bullion, 
and unload it into the ury at par. I do not mean any disrespect 
to my friend because he knows that I think a great deal of him. But 
it does seem to me that if he had called upon the directors of the 
Bank of England, if he had called upon the Rothschilds, if he had 
called upon August Belmont to draw this third section of the bill 
nee could not have pleased themselves better than he has done it for 
them. 

Now, sir, why is it that we should permit the world to sell their 
bullion to us at par when it is only worth eighty-three cents in the 
market? There is no necessity for this. I am in fayor of an un- 
limited coinage, but not free coinage to all the world, as this is; for 
it is not n . The United States is not so pressed for metal 
that she can afford to give 17 per cent. premium upon all the silver 
in the world. The great States of California, Colorado, and Nevada 
can almost supply what we can coin. But I would not put a tariff 
on silver and keep it ont, I am not to keep out foreign sil- 
ver. But let it come and compete for the silver market in the United 
States just as we who pay taxes have to compete with other countries 
in whatever we have to sell. 

I find that I am not going to have time to say what I proposed, but 
I take it that it will be entirely proper to amend that section, and in- 
stead of receiving this bullion at par receive it for what it is worth. 
And I propose this amendment : 


exceedin, r, Which value shall be ascertained by and under 
prescribed by the Director of the Mint and approved 

ury. And such owner shall be ed to 
ment therefor; and said bullion 
purposes. 

So that whenever the Rothschilds or their agent, August Belmont, 
in New York, want to dump their silver into the Mint for the purpose 
of having it coined into dollars they shall do it at whatever it is 
worth on that day in the market. Now, that is the free coinage I am 
in favor of. Certainly it is unlimited page: I have not time to 
treat further upon that section, but I think this amendment addresses 
itself to my excellent friend from Ohio himself, and he will approve 
it. Why is he so in love with the bullion-owners? If he is in love, it 
should be with something better than the bullion-owners. Whyshould 
he permit himself to bring in a bill compelling the United States to 
pay a premium of 17 per cent. on every ounce of silver in the world? 

f this bill becomes a law one of two things would certainly follow: 
the bullionists would make over 17 per cent. clear profit as soon as 
they could unload into the Treasury, or the legal-tender silver dollar 
would sink to about eighty-three cents on the dollar in a very short 
time. 

There is another reason why we should take the silver only for 
what it is worth. Sooner or later the other nations of the world will 
come to the conclusion that the weight of the silver dollar and gold 
will have to be usted, suppose that to be one year hence or two 
years, more or less, the world will agree upon that—and, by the way, 
we cannot float long inst the commercial currents of the world— 
we may pass statutes here as much as we please and commerce will 


to be 
of the Treas- 


pay no more attention to them than the clouds do which float over 
our heads. We cannot hold silver up to par by law in the United 
States unless other governments come to the rescue. We all remem- 
ber that when silver was remonetized in 1878, silver not only did not 
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go up, but it actually went down, and went down faster than it ever 
had gone down before. We all remember that silver markets paid 
no sort of attention whatever to our act of remonetization, but fell 
faster afterward than it fell before. Now, if we do ever have to in- 
crease the weight of the dollar, as we may—and I will say I am not 
at present in favor of that proposition—then to increase the weight 
of the dollar, for reasons I will soon give, if we shall have coined a 
hundred millions of 412}-grain dollars and then raise them to 420 or 
450 grains, or to any other weight, we will be in honor bound to re- 
deem every one of our light dollars coined of the bullion received 
under this bill, and which cost us one hundred cents in gold and 
then it will be seen we shall have lost by receiving this bullion at 
more than it is worth. But besides all that, as I have said, it is not 
necessary to pay any more for it than it is worth in the market. It 
can be had at its value; it is not worth while to pay more. 

There are two or three other sections in this bill which I cannot 
see it is necessary to pass. The law as it now stands is good enough 
and ought to stand as it is, Section 5 of the bill relates to small 
change. If I remember rightly this House has already passed a bill 
fixing that. And why is it that the gentleman from Ohio will encum- 
ber this measure by bringing in the provisions of a bill we have al- 
ready passed in this House? I cannot see; so section 5 ought to be 
stricken ont. 

Section 6 fixes the legal-tender quality of silver. What is the use 
of that? Sir, the standard silver dollar is now already a legal tender, 
an unlimited legal tender. The other day I asked my good friend 
from Ohio [Mr. WARNER] the question—“ whether he did not believe 
that silver was remonetized ?”—and I believe it was the only time I 
interrupted him, and I beg his pardon for that interruption—and here 
is what I said and his reply: 


Mr. Fort. The gentleman will bear in mind that silver was remonetized two 
ears Ago, 
z Mr. WanrseR. Oh, no; silver has not been remonetized, although we do make 
some money out of silver, and I say that the law which I have been discussing set 
up a new and different standard—a higher one. 


Mr. WARNER. I stand by that still. 

Mr. FORT. Is it not remonetized ? 

Mr. WARNER. No, sir. 

Mr. FORT. So the gentleman says, and why? Is it because we 
have not coined dollars enough to remonetize it? Is it because the 
coinage of dollars is limited? We thought when we passed the bill 
of remonetization in 1878 that we had done a good thing. Wethonght 
we had remonetized silver. But according to my friend from Ohio, 
and according to his bill, we did no such thing. He says it was not 
remonetized. 

Mr. WARNER. I adhere to that statement. 

Mr. FORT. The gentleman did not tell us why silver is not re- 
monetized, but I sup he holds it is because there has not been a 
sufficient quantity of legal-tender silver dollars coined; that it is 
because the coinage is limited to from two to four millions per month. 
I suppose he must think it is because we have not ee tin gates 
of the Treasury to the world and given 17 per cent. more for silver 
than any other nation or people in the wide world pay, as his bill 
proposes to do. 

Now, let us see for a moment what the truth is about this silver 
question. This is no party question, and gentlemen can be cool. It 
is true my friend and colleague [Mr. SPRINGER] made some remarks 
claiming that it was a party question, and republicans were to blame 
for all that was wrong and entitled to no credit for what was right. 

Mr. Speaker, the truth is that silver was demonetized in this country 
in 1853, and there was not a republican in Congress or in the Cabinet 
or in any office at that time—not one. Yes, sir, up to that time all 
our silver coins, large and small, were a full legal tender to an un- 
limited amount. e had the double standard. It was the Congress 
of 1853 that first struck down silver in this country. 

Mr. SPRINGER, Subsidiary coins only. 

Mr. FORT. Ah, the subsidiary coins only, my friend says. Let us 
see. If my excellent friend will look at history he will find that all 
small coins were demonetized as to payments above 85, and then 
they shut down the mints; for thirty-one years not a single silver dol- 
lar was coined in this country by the administration then in power, 
not one dollar; but I do not refer to it in a political sense. You can- 
not truthfully make the charge upon the republican party, as has 
been attempted in this debate, that it demonetized silver. The re- 
publican party did no such thing. If you will only read the history 
of the country you will then know that silver was demonetized before 
there wus a republican in the United States. How many silver dol- 
lars were coined in the United States from 1792 down to 1860? I 
will tell the gentleman; just $3,658,670. 

The gentleman has had something to say about political parties. 
In all the years the democratic party controlled this country, al- 
though claiming to be a hard-money party, it only coined a little over 
three millions in dollars and then went out of power; and between 
1860 and 1873 there was coined by the republican party $4,387,168, or 
more in these thirteen years, four of which were in war, than 
been coined for the sixty or seventy years before. Iam giving facts. 
And, Mr. Speaker, there has been coined since March 13, 1878, up to 
May 1, 1879, $31,155,950; and in only a little over one year, under the 
act of remonetization, we have coined ten times as much as was 
coined by all the administrations before the republicans came into 
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power. Now the gentleman says that silver has not been remone- 

i because we have not enough of the standard. If silver was 

rel 3 and then demonetized, we have certainly remone- 
i 

And now, Mr. Speaker, if quantity has anything to do with the 
matter we certain 7 have remonetized silver. What does the gen- 
tleman say? I tell you silver is remonetized in this country and it 
will remain monetized. It will be a long day before it is ever stricken 
down again by any party. And it is too late for the gentleman 
to claim that silver is not remonetized and that in 1 he will 
remonetize silver. Sir, it was done more than a year ago. It was 
made a fall legal tender to any amount. He seems to want to do it 
over again, and I have no objection to it if he has nothing else to do 
and wants to be employed. But I will not allow him to say that 
silver has not been re-enthroned without calling attention to the fact 
that it has already been done and there is no use of doing it over 
again. My friend from Colorado, near me here, [Mr. BELFORD, ] aptly 
suggests, “In God's name, how much must we coin in order to remone- 
tize silver?“ 

Ah! Mr. Speaker, this veil is too thin; we can all see through it. 
He [Mr. WaRNER] will never get credit for remonetizing silver; it 
was done before he hi: gee 

I preferred unlimited coinage when silver was remonetized, but I 
wanted to do it for the profit of the Government, and not for the 
profit of the bullion-owners of the world—mainly for the benefit of 
the Bank of England and the Rothschilds of Europe. 

Mr. Speaker, section 3, in my judgment, ought to be stricken out 
and the amendment I offer adopted. : 

8 4, 5, 6, and 7 are unnecessary and ought to be stricken out 

e bill. 

Section 8, I think, ought to be amended, and if the House will per- 
mit me, I will offer an amendment to come up and be voted upon in 
its regular order, which I will read. 


Strike out section 8, and insert the following: 

The owner of any silver bullion may deposit the same in quantities of twenty 
ounces or over, at the Treasury, or atany sub-treasury, at its actual market value 
in the United States, not above par, which value shall be ascertained as hereinbe- 
fore provided. And such owner shall be entitled to receive certificates therefor to 
the extent of its value in denomination of United States 1 -tender notes, which 
certificates shall never exceed the coin and bullion in the ry, and shall be 
redeemable in standard silver dollars on demand or on call, and shall be receivable at 
par for duties on imports and all other dues to the United States, and may be com- 
puted as part of the lawfal money reserve of the national banks, and said bullion 
shall be coined as required, and paid out as other money of the United States, 


Section 8 provides that when the parties do not want to wait, when 
the Rothschilds come here with a big ship, or August Belmont, the 
representative of the bullion princes of the world, does not want to 
wait until his bullion can be coined into dollars may take it to the 
Treasury, unload it and take certificates at par value. I do not know 
why my excellent friend from Ohio [Mr. WARNER] reported the bill 
in this shape to the House. Is he so much in love with August Bel- 
mont that he wants him to make $10,000,000 in ten days, as he can 
do if he gets this bill passed ? 

I believe my friend from Pennsylvania [Mr. FISHER] is not in favor 
of that provision, but I suppose he was in the private counsels when 
it was considered. Can he tell us how this came to be done? 

Mr. FISHER. I was ontvoted. 

Mr. FORT. When August Belmont asks to have his bullion re- 
ceived, and cannot wait to have his dollars coined, he takes out cer- 
tificates, which are issued at par, and they are worth one hundred 
cents in gold, although they only cost bim eighty-three cents. Now, 
if you will assure me that this bill will pass in ten days I will show 

ou how to make $10,000,000 in those ten days. This bill provides 

hat this bullion shall be received at par; that the certificates shall 

be issued at par, and shall be receivable for publicdues. They there- 

fore become currency, which will pass from hand to hand and be as 

das any dollar. My amendment provides that the bullion shall 

e deposited only at its market value, and certificates issued thereon 
at that rate. 

There is another reason why I think my amendment ought to pre- 
vail. The bill provides that certificates may be issued to the amount 
of 20 per cent. in excess of all the coin and bullion in the Treasury. 
My amendment would confine the certificates to the actual amount 
of coin and bullion in the Treasury. Why does the gentleman wish 
to inflate August Belmont with 20 per cent. more of certificates than 
the bullion which he puts in? Under this bill the Treasury can issue 
certificates to an amount nearly double the market value of the bull- 
ion put in. What is the use of that? I would like some one on the 
committee to explain that. Can my friend from Pennsylvania [Mr. 
FISHER] or my excellent friend from Massachusetts [Mr. CLAFLIN 
explain this wonderful provision? They say they do not understan 


it and are 1 0 to it. 

Mr. KELLET. Will my friend permit me to ask him whether that 
section is not a re-enactment of the present law ? 

Mr. FORT. That is the law as to gold only, not as to silver; but I 
am opposed to re-enacting the present law as to gold, and it ought to 
be 2 ears There is no reason in the world why this Government 
should now issue certificates of deposit in excess of the amount of 
bullion and coin on hand. 

5 . Iwill not object to an amendment of that kind, 
I did not draft that section ; it is the law. 
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Mr. FORT. I am glad the gentleman is now willing to disown his 


own child. [Laughter.] 
„W. ER. That is not my child; it is the law. 
Mr. FORT. If it is the law, why did he want to re-enact it, espe- 


cially if it is wrong? But I wish again to remind my friend that it is 
not the law now, and I now ask him to turn to any such law ; there 
is none. 7 hi to him to read it. 

Mr. HASKELL. All the whole coin-certificate business contained 
in this bill is taken from the statutes. 

Mr. FORT. That is as to gold. It is a provision which was passed 
during the war, when the Government was run for credit and seized 
hold of everything it could to enable it to obtain means to on 
its operations. 11 you want to inflate, I am in favor of the honest 
legal-tender paper dollar. That is good enough. 

“Str. CLAFLIN. This bill provides for a certificate for asum as low 
as $5. The old law fixes the limit at $10. The gentleman from Ohio 
[Mr. WARNER] says it is the same as the old law. . 

Mr. FORT. I would strike it all out; we do not need any of it now. 
The act remonetizing silver provides for certificates to be issued for 
silver dollars actually deposited. 

I am opposed to section 9 of the bill because it repeals the law re- 
monetizing silver, the act of February, 1878. Does not my friend 
know that? Of course he knows it. He knew when he brought in 
this bill that he came in deliberately with a bill to repeal the law 
passed but little over a year ago to re-enthrone silver as money. This 
section 9 repeals that law. I say you had better let it stand. I hope 
it will stand until the end of this Government, as notice to all comers 
that they had better let the tinkering of the currency alone. 

Perhaps some may say that the silver dollar is too light. They do 
not remedy that difficulty in this bill. Why do they want to repeal 
the bill remonetizing silver? What is the use of that? Why cannot 
they let it alone ? Can not they keep their hands off? Are they so anx- 
ious to legislate about something that they must attack that which 
is good, which the people of this country are satisfied with? There 
never was put on the statute-book a law that received more univer- 
sal approval of the people of the United States than this very law 
which they propose to oh ap before it is two years old, just for the 
gratification of re-enacting it py eee Ah, gentlemen, there is no 
glory in that. If any, it is very cheap. The people understand this. 

ou cannot make them believe that you remonetized silver. 

But is the silver dollar too light? It may be too light. Amend- 
ments have been pro to increase its weight. When the time 
comes, if ever it does, when the weight ought to be readjusted, I 
will then be willing to consider it. e have been told all along 
that we would ruin the credit of this country because we were mak- 
ing a silver dollar too light. What has been the effect? Right in 
the presence of this statute providing a silver dollar of 4124 grains, 
and in presence of thirty-one millions of such silver dollars piled up 
in the ury, the Secretary of the Treasury has been selling our 
bonds at a rate that no nation on earth ever witnessed before. The 
financial transactions of this country are a marvel to the world, 

I tell you that we have sold our bonds and sold them upon the no- 
tice that the buyer may be expected to take silver dollars of 412} grains 
for his bond. These bonds are going ont to all the le of this 
country. They are going to the people of the State which I have the 
honor in part to represent, by the thousand. It will not be lon 
before the people, yes, the laboring people of the United States, wi 
be the universal and the only bondholders in this country; if our 
friends will only let the law alone and give them time to catch breath 
they will take the bonds, and it will not be long before we will not 
owe a dollar abroad. 

It is quite as mischievous to tinker with the dollar and increase its 
value as it is to reduce its value. I say that silver has not depreci- 
ated. I have already said that the day may come when we will have 
to readjust the relations between gold and silver. But that day has 
not yet come in my judgment. 

As I have already said, our bonds go out and silver is to-day, meas- 
ured by everything else but gold, worth more than it ever was worth 
in the world before. The governor and the council of India notified 
their home government November, 1876, that silver has not depreci- 
ated in value there, but that gold had appreciated. 

Gold has gone up, but silver as measured by 3 but gold has 
not gone down, but has gone up also. It takes more days’ Work to- 
day, it takes more muscle, which is alone the real standard of value, 
for labor is the standard of value—it takes more labor to-day to buy 
a silver dollar than it ever did in the world before. 

Mr. HAWK. A gold dollar. 

Mr. FORT. Yes, it takes more to buy a gold dollar and it takes 
more to buy a silver dollar—it takes more labor than it formerly did. 
I tell you that silver hasgone up. Gold hasgoneup more. Youcan 
buy more horses, more lands, more houses to-day for $1,000 of silver 
than ever before for many years. 

Why is this? It is not because money is so scarce, is it? Money 
is scarce, too scarce. It was a mischievous man who first proposed 
to reduce the volume of our legal-tender currency. It ought to have 
been allowed to remain at 5400,00 000. But our produce is low to- 
day, and we have si ation mainly because Sa have financial 
reverses in Europe. we had more money in the United States we 
would get no more for our products. The price is fixed abroad on 


Fa we export, and the price of what is exported rules the balance 
ere. 


Before the late war there was in the United States a little over ` 
$200,000,000 of paper money and a little over $250,000,000 of coin, mak- 
ing something more than $450,000,000 altogether. Counting all kinds 
of money, paper, gold, silver, and copper, we never had in this country 
before the war much over $450,000,000. To-day we have $346,000,000 
in nbacks, good, honest money, every one of them worth a dollar in 
gold or silver, a currency of which every good citizen is proud. We 
ought to have $400,000,000 of that currency ; it was a t mistake to 

e any reduction in its amount. We have 8324, 000,000 of national- 
bank notes and over $300,000,000 in coin, making nearly 81,000,000, 000 
of money in this country. Now with this we must soon have prosperity. 
Let us adhere steadfastly to the double standard, and industry wi 
soon reap a rich harvest of silver and gold. 

Here the hammer fell.] 

Mr. EWING. Mr. Speaker, on the 22d of February last I discussed 
quite fully the present and prospective effect of gold resumption in a 
speech which included much of what I would deem it appropriate to 
say upon the bill now under consideration. Being disinclined to plow 
the same ground again, I shall limit myself to-day to a consideration 
of the purpose of this bill and some of the chief objections to it. 

It proposes to reinstate silver in this country in its old place as the 
equal of gold as a money metal; to allow it to be coined into dollars 
free and without limit, as gold is coined; and to authorize the issue 
of certificates for silver bullion, as we authorize certificates for gold 
bullion, receivable for all public dues and redeemable in coin. 

The first and perhaps the most serious objection is that the Goy- 
ernment will no lon make a profit between the present bullion 
value and the coin value of silver. I understand that an amendment 
is being considered by the friends of the bill, which will meet the 
views of some who urge this 1 by providing that certificates 
shall be issued only for the market price of bullion, leaving coinage, 
however, unlimited and free. Ishall be quite satisfied with such an 
amendment, if it remove objection on the part of those who are other- 
wise friends of the bill, 


THE PREDICTED DELUGE OF SILVER. 


The next objection is, that if we have unlimited coinage of silver 
we shall be overflowed with it from hoards now existing or from the 
farther product of our mines. The gentleman from Massachusetts 
[Mr. BOWMAN] seems especially fearful that we will have an infla- 
tion of silver coin and certificates surpassing any wild-cat inflation 
ever known. I was astonished to hear such direful woes predicted 
from an excess of metallic money by gentlemen who have been 
teaching for the last fifteen years that gold and silver were made 
from the foundation of the world for the money of man; that we 
can never have too much or too little of it; that if the production 
should become very large, so much the better, because a fall currency 
promotes business, while intrinsic value gives self-redemption; that 
if the production be small, that is proof that the honest demand for 
money is small, and therefore business should check up,and not go 
on re; less of the divine ation, or devise wicked expedients 
to d it by a substitute for metallic money. 

A part of this theory of the bullionists is undoubtedly correct. 
There never has been a large increase of metallic money that did not 
result in enormons advantage to mankind, through the lessening of 
public burdens and the stimulus of enterprise and industry occa- 
sioned by the steady rise of prices incident to such increase. We 
cannot look back to any epoch of extraordinary prosperity and prog- 
ress in the history of mankind without finding that it was charac- 
terized by an increase of metallic money. 

J. R. McCulloch, in an article on the precious metals in the Ency- 
clopedia Britannica, says: 

A fall in the value of the precious metals, caused by the ter facility of their 
production, or by the discovery of new sources of 9 a fall of rain after 
along course of dry weather, may be prejudicial to certain e „but is benefi- 
cial to an incomparably greater number, including all who are engaged in indus- 


trial pursuits, and is, speaking generally, of great public or national advantage 
Ernest Seyd in 1868 said: 


i Bet poe this - int a ape gp gly the emia are agreed. 5 tho 
crease in the su vi vi — 
— and industry, — to general r development aad egress. 8 

I could quote similar expressions from almost every writer, of every 
school of opinion, on the office and effect of money. Certuinly, Mr. 
Speaker, no man who seeks only to promote the general prosperity 
and not the interests of a class, whether he be an extreme bullionist 
or a greenback man, need take alarm lest we should have too abun- 
dant a supply of this metallic money which has been the handmaid of 
progress since the dawn of civilization. 

But where are the vast hoards which are to inundate us with sil- 
ver? I venture to say there is not twenty millions of dollars’ worth 
of silver bullion in the United States to-day, or forty millions’ worth 
in all the world. And among all the coin hoards there is but one on 
earth from which we could vas any silver for coi —the hoard 
of demonetized coin in Germany, which is now so uced by sales 
that it is variously estimated at from fifty to eighty millions of dol- 
lars—a part of which only she will sell, using the remainder to in- 


crease her eee 
Now as to the probable increase from future production. The out- 
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put of silver from all the mines of the world is now but about seventy 
millions a year, which is far below the annual demand. The United 
States monetary commission has shown that for twenty-six years past 


the average exports of silver to Egypt and Asia have been within a 
small fraction of $40,000,000 a year, exclusive of the exports from Cal- 
ifornia. And for the three years ending with 1878 the Asiatic absorp- 
tion of silver exceeded sixty-nine millions perannum. The consump- 
tion in the arts and in maintaining the supply of subsidiary coin is 
put by the monetary commission at fifty millions a year. Here are 
constant and imperative demands, exclusive of the demand for coinage 
in the United States, which far exceed the world’s annual production 
of silver. The German hoard alone has kept the price for the time 
being below par with gold; but in spite of demonetization and of 
the Saran coin thrown on the market, the purchasing power of 
silver has steadily risen until it is now fully 30 per cent. greater than 
it was five years ago. 

We have no reason to believe that the production of silver is to be 
largely increased. The gentleman from Massachusetts [Mr. BOWMAN ] 
says that we produced in the United States alone seventy millions 
last year. He should read up alittle before enlightening the be- 
nighted West and South on the money question. Our highest pro- 
duction has been less than forty-seven millions in any year, and this 
year the production not only of the United States but of the world, 
as estimated by the Director of the Mint, will fall off quite largely 
from the out-put of last year. 

Ah, but, says the gentleman from Massachusetts, [Mr. BowMan,] 
it is not only a silver inflation, but an unlimited and illimitable paper 
inflation that we are threatened with under the certificate clause of 
this bill. The answer to that is that for the convenience of the people 
who do not want to gold, the Treasury has heretofore taken their 
gold coin or bullion and locked it up and given them for it certificates 
which are receivable for public dues. e gold is withdrawn when 
the certificate goes out. it will be with silver. The certificates 
will only represent the coin or bullion locked in the Treasury. If this 
bill should new to our mints all the surplus coin and bullion of the 
world the aggregate would probably not exceed one hundred millions, 
and the annual increase from silver hereafter produced will probably 
not exceed ten to twenty millions. I fear that those who expect very 

at relief to the people from a rise of prices resulting from the un- 

imited coinage of silver and the issue of certificates, will be equally 

disappointed with the gentleman from Massachusetts who is so dis- 
tressed with apprehensions of a silver and paper deluge, 


PROPOSITION TO INCREASE THE SILVER N THE DOLLAR. 


My friend from Maryland [Mr. KIMMEL] says he will support this 
bill . we will adopt his amendment to make the dollar contain 460 

ins of standard silver instead of 412} grains as now. I submit to 

im and to all other friends of bimetallism that this is not the time 
to change either of our dollars in order to bring them to equality of 
bullion value. The depreciation of silver as compared with gold has 
been the result, to a very large extent, of our own action in first stop- 
ping and then restricting its coinage. Restore it to unlimited coin- 
age and it will approach nearer in bullion value to an equality with 
gold at the old ratio. Then, when we shall have seen the full effect of 
our act of remonetization, we can determine on the method of bring- 
ing our two metallic dollars together. Itis best not to build the bridge 
till we know how wide its span must be. 

The gentleman from New York [Mr. CHITTENDEN ] denounces our 
dollar as an underweighted and therefore a false and fraudulent coin. 
He sony ignores the whole history of the relative values of silver 
and gold. Our silver dollar has sixteen times as much pure silver as 
our gold dollar has of pure gold. That ratio of 16 to 1 is an under- 
valuation of silver, as is shown by the relative values of the two 
metals in the markets of Europe for the past three hundred and fifty 
years. Never since 8 are’s day, since Elizabeth sat on the 
throne of England, down till the foolish demonetization by Ger- 
many and the fraudulent demonetization by the United States, has 
one ounce of pure gold been worth sixteen ounces of pure silver in 
the metal markets of the world. The true point of equilibrium be- 
tween the two metals is that at which France, the wisest of all nations 
in the management of her finances, fixed it—15 to 1. I have here 
pore of the bullion markets in Europe for two hundred years past, 
which show that the two metals have oscillated about that ratio— 
pointing tremblingly to it like the needle to the pole—the divergence 
at any time being almost imperceptible. Through all the changes in 
the relative productions of the precious metals the relative values of 
both have not been disturbed. The world’s production of gold jumped 
from thirty millions in 1846 to one hundred and ninety-three millions 
in 1853, while the production of silver remained steady at about fort: 
millions; yet during that period the relative values of gold and sil- 
ver remained steady at the normal ratio of 153 to 1. 

Let us remonetize silver now at the old ratio of 16 to1. That will 
go far toward re-establishing equality between the two dollars. Our 
action is most likely to be followed by the reopening to the coinage 
of silver of the mints of the Latin union—France, Switzerland, Italy, 
Belgium, and Greece. In fact, England herself is seriously consider- 
ing the necessity of opening her 5 have been closed 
against silver for over a half century. The immense shrinkage of 
values and consequent industrial distress which have followed de- 
monetization have so alarmed the governments of Europe that remon- 


etization is now becoming the foremost political question abroad as 
well as here. If silvershall be restored to its old place among nations 
as a money metal, there is no probability whatever that a higher ratio 
than 15} to 1 will be established or could be maintained. 

In this condition of things, what folly it is to stand halting over a 
proposition to open our mints to our great American product; or to 
talk about increasing the weight of our silver dollar, which has been 
the one unchanged standard of value, from the foundation of our Gov- 
ernment down to 1873; or to renew conferences with other nations 
which only last year treated our proposition for remonetization with 

lite contempt? Let us act for ourselves, and coin our silver pro- 

uct into our own standard dollars, leaving other governments to re- 
store silver when fear of their people shall overcome servility to their 
money-kings ; and if, when the question is settled, we find there is still 
a difference between our standard dollars let us equalize them by such 
method as justice and sound policy may dictate. 

If we shall hereafter find it necessary to equalize them by chang- 
ing the amount of metal in either, it will then be a debatable ques- 
tion whether to bring the gold dollar down or put the silver dollar 
up. In 1792 the ratio was established of 15 to 1. That proved to be 
an underyaluation of gold, so that our gold coins were at a premium 
over our silver. Our fathers, in 1834, changed the ratio to 16 to 1, 
thereby erring as much on the otherside. But in making the chan 
they did not increase the metal in the silver dollar, but reduced the 
gold dollar from 27 to 25.8 grains. This was the right method of 
equalization. Where dollars are of unequal intrinsic value contracts 
are, as a rule, discharged in the cheaper coin. The debtor has that 
option under his contract. The reduction of the higher-priced dollar, 

erefore, does not wrong the creditor, but the increase of the lower- 
priced coin does wrong the debtor. Iam utterly opposed to the exer- 
cise by the Government of its power to change the value of either of 
its standard dollars, unless it be clearly and imperatively demanded 
in the interest of the people—for it is a power liable to gross abuse. 
But if it shall hereafter become necessary to exercise it, I submit that 
justice to debtors and tax-payers demands that the desired equality 
shall be attained by reducing the higher-priced coin. 


REMONETIZATION AND RESUMPTION. 


The gentleman from New York, Mr. CHITTENDEN, ] and many others 
who have spoken on the subject, say that by an unlimited coinage of 
the old do we will drive all our gold away, because the cheaper 
dollar always drives out the dearer one. If that be true, how does it 
happen that France has $413,000,000 of full legal-tender silver money, 
according to the estimate of the British silver commission, 4 7 51 
at par with about an equal amount of gold, and at a ratio of 153 tol 

y does not her silver drive out her gold? I answer, because it is 
not true that the cheaper dollar drives out the dearer, if both be 
equally legal tender—unless there be an excess of currency, or unless 
an ö balance of trade seizes and carries off part of the cir- 
marag medium. 

Mr. WILBER. Has not France been compelled to stop coinage ? 

Mr. EWING. She has stopped additional coinage, but has left her 
whole $413,000,000 of unlimited legal-tender silver standing wholly 
untouched—more than half her metallic money. 

Mr. MITCHELL. I desire to ask the gentleman whether France 
does not pay, to all persons bringing bills against the government, 
either gold or silver as desired by the holder of the bill, and whether 
the party he represents proposes to go as far as that in this country? 

Mr. EWING. This bill does not touch the question as to what 
kind of money the 3 of the Treasury shall pay to public 
creditors. If that question shall arise, I will then be happy to answer 
the gentleman’s inquiry. 

Mr. MITCHELL. Allow me another question? 

Mr. EWING. Imust decline. I want to follow my own line of argu- 
ment for which the hour allowed me is altogether too short. 

Mr. DWIGHT. I suppose the gentleman wants to state facts? 

Mr. EWING. Ido; and will yield to interruption if I err as to 
facts; but I do not want to fritter my hour away in mere disputation. 

I think, Mr. Speaker, that the day will soon come when our balance 
of merchandise trade will not be enough to cover the very large 
amount we pay each year to Europe for interest on our public and 
corporate debts, and for travel, residence abroad, ship money, and 
insurance. When that day shall come we will have to ship our gold 
away whether we do or do not now restore silver. The danger of 
losing our gold is from this annual tribute we pay to Europe and 
not from an excess of currency through the unlimited coinage of sil- 
ver. Our per capita circulation is far below that of any of the great 
nations, and the surplus of silver on hand in the world, and all prob- 
able additions to it through future production, cannot possibly give an 
excess of currency in view of our present small supply and our tre- 
mendously rapid growth. Therefore, if our object be to maintain and 
secure coin resumption, is it not wiser to reinforce our gola supply 
with an unlimited coinage of silver, so that if the gold be swept off 
by a change in our balance of trade we will have a large supply of 
silver dollars to fall back on, instead ef the small amount now limited 
by law, and thus be saved from what the advocates of resumption 
regard as the greatest of all humiliations and disasters, a collapse of 
specie payments? 

WHY WE COINED 50 LITTLE SILVER BEFORE DEMONETIZATION. ` 

I listened with surprise to my friend from Illinois [Mr. FORT] to- 
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day endeavoring to underrate the effect on our country of the de- 
monetization of silver by talking about our having coined so few of 
the silver dollars prior to the act of demonetization. He certainly 
knows the reason. It is that from the establishment of our Govern- 
ment down to 1857, as we did not then produce one dollars’ worth of 
silver in all the United States, we made the coins of other nations a 
full legal tender here, and thus drew into our circulation the dollars 
of Spain, Mexico, Bolivia, Peru, Chili—all the great silver-producing 
countries of the world. 

Mr. KELLEY. And the five-franc piece of France, too, was made 
a legal tender at ninety-three cents. 

Mr. EWING. sir; the countries I have named produced the 
world’s supply of silver, and coined and sent it to us in the form of 
peer fully up to our own standard, and we made it onr money by 

option. 

Mr. FISHER. I wish to call the attention of the gentleman to the 
fact that there was a number of years wherein we coined the silver 
dollar, and then for a period of thirty-one years afterward there was 
not a silver dollar coined by the mints of the United States. They 
were coined previously to that period. 

Mr. EWING. The whole story is just this: from the beginning of 
our Government to 1834 we undervalued gold as comp with sil- 
ver, and therefore drew but little foreign gold, and had only a small 
proportion of gold in our circulation; but we did have a large silver 
currency, chiefly in foreign coins made legal-tender here. ter 1834 
we undervalued silver, and that stopped 2 silver coins from com- 
ing here, though they were still legal-tender. We thereafter drew from 
abroad only gold coins and bullion, and had thenceforth chiefly a gold 
metallic currency. That is the whole of the story. 

a DWIGHT. Will the gentleman allow me to ask him a ques- 
tion 

Mr. EWING. Yes, sir. 

Mr. DWIGHT. How much silver had been coined from 1792 to 
1834, and what was the relative value of silver and gold? 

Mr. EWING. I have not here the statistics of silver coinage up to 


1834. 

Mr. DWIGHT. Less than a million and a balt. : 

Mr. EWING. What of that? We produced not a single ounce of 
silver, and the silver-producing countries sent their gommage to us, 
3 we made legal tender and which thus supplied us with circu- 

ation. 

Mr. DWIGHT. But there was free ee Silver was under- 
valued; it was worth less than gold. And then in 1834, when the 
new act was it was worth more. As the gentleman stated, in 
the first instance the proportion was 15 to1, and then our silver was 
worth less than our gold; afterwards it was put at 16 to 1, and then 
our silver became worth more than gold. 

Mr. EWING. And the silver then ceased coming to our somay. 
Before 1834 we had all the silver our commerce could command. e 
took the coins of the silver-producing countries and by making them 
legal tender adopted them as our own currency. 

r. DWIGHT. We had then what the gentleman is contending 
for now—free coinage. 

Mr. EWING. But we had not the bullion. 

Mr. DWIGHT. Yes, sir; but. 

Mr. EWING. Icannot yield further. I cannot have my time taken 


up in a mere colloquy. 

We are now the t silver-producing country of this earth. We 
produce five-sevenths of all the silver of the world; and the advocates 
of this bill are now appealing to the representatives of the American 
people to let our — American product be money, instead of having 


it degraded and demonetized. [Applause.] 


NO GOOD REASON FOR DEMONETIZATION. 


But we are told, Mr. Speaker, that we are taking up here the rub- 
bish of the world, a discarded and rejected money metal, one that 
we ought not, any more than any other high-toned nation, to make 
coin of for our 2 We are thus in effect called on to accept the 
fact that silver is demonetized here and in Germany as proof that it 
ought to have been demonetized. That reasoning is not altogether 
satisfactory to my mind, though fully as sound as any of the argu- 
ments against remonetization. Now, why was silver rejected as a 
money metal by Germany; why did the United States follow suit; 
and why has France and the other states of the Latin union stopped 
its further coinage? 

Is it because there was already too much metallic money for the 
use of the world; or because the production of the precious metals 
was increasing so rapidly as to threaten it with a future plethora of 
money? Notatall. The aggregate production of the precious met- 
als was, on the contrary, decreasing. From 1853 to 1873, the year of 
demonetization, the combined ? uction of the two metals fell off 
steadily from two hundred and thirty-three millions a year to one 
hundred and sixty-seven millions. This was not enough, after de- 
8 amount used in the arts, to supply the annual loss of 
coins m accident and abrasion. Meantime business was every- 
where expanding and the vital energies of the world demanding more 
money. 

Was it because the production of silver was so fluctuating as to 
måke its value too unstable? No, sir. The amount of its production 
annually is, and has always been, far more regular than that of gold. 


Gold is the fluctuating money metal. The tables of production of the 
precious metals for the last Afty-five years show that the production 
of silver has risen gradually from forty to seventy millions a year, 
while gold has varied from ten to one hundred and ninety-three mill- 
ions a year. The reason is plain. It is because gold is produced very 
largely from placers, where but little capital is required and where the 
yield is fluctuating and the effort to produce it fitful; while silver is 
produced everywhere from lasting fissure veins by the expenditure of 
a large amount of capital in fixed machinery. It is therefore the 
steadying element of the metallic volume of currency. It is the 
wheel-horse of the team, while gold is the fractious leader. 

Was silver rejected because it had depreciated? No. Our silver 
dollar at the time it was demonetized was at 3} per cent. premium 
over beige} da dollar because the ratio of 16 to 1 was an undervalua- 
tion of silver. It did not depreciate. And until this raid on silver 
was accomplished, it stood just where it had stood for two hundred 
years, at par with gold in the ratio of 15} to 1. 


THE CONSPIRACY FOR DEMONETIZATION. 


What, then, was the cause of this war on silver? Why was it that 
two t representative nations, Germany and the United States, 
struck down this ancient money metal? The movement was simply 
the result of a combination of usurers to so contract the currency as 
to shrink all values and thus double their wealth, and double the 
burdens of debts and taxes on the shoulders of the struggling masses 
of mankind. It was a gigantic and monstrous conspiracy of the idle 
few against the toiling millions. [Great applause.] 

The aggregate public debts of all the nations of the earth is about 
twenty-three billions of dollars, Add to that the debts of political 
subdivisions and of private corporations, partnerships, and individ- 
uals, and the whole aggregate is probably far beyond fifty billions 
of dollars. A large part of this vast sum of debt is held by a very 
fewmen. The Rothschild brothers alone hold three thousand millions 
of dollars of public securities, and they and their allies conduct the 
finance legislation of the world. The borrowing nations are their 
customers, and plead at their counters like troubled farmers at our 
banks or spendthrifts at the pawnbrokers. They know the debts, 
revenues, crops, politics, and internal and external trade of every 
nation, as intimately as a curbstone broker knows the ways and re- 
sources of his customers. They dictate or resist all finance legisla- 
tion which in any way touches their interests. When a nation goes 
to war its ie is drained off; it is forced to issue irredeemable paper 
and swell its public and private debts by inflated values; and when 
the war is over they raise the cry from pulpit, press, and rostrum for 
specie payments and honest money, an us pocket two dollars for 
every one paid out. ; 

In 1859, after gold had been so largely produced in California and 
Australia that it raised prices in the world generally about 15 per 
cent., they combined together to demonetize gold—this most worship- 
ful and ever-to-be-revered metal, gold. It was dishonest money then. 
They made Germany demonetize it, but circumstances did not favor 
a general raid on gold, and the effort failed of any great result. But, 
ever watchful for an opportunity to make money scarcer and dearer, 
and to add to the value of their accumulated bonds, they seized the 

liant hour when Germany received its indemnity of a thousand mill- 
ions of dollars from France, and whispered into the ear of her states- 
men that they should take this “ best money of the world” as their 
only money ; that they should stand with England aloof from the com- 
mon herd of nations and take the best money metal, which a falsely 
claim gave to England her envied supremacy. Germany did it, and 
inflicted on her people a blow from which they may not for a genera- 
tion recover. Ana soon afterward the United States did it—not 
openly, not with an understanding of what was being done, for it was 
not tilt two years after demonetization was accomplished that our 
peo awoke to the fact that the deed was done. ho did it no one 

ows. You might as well search for the murderer of Nathan as to 
search for the man or men who did it. 

Demonetization was accomplished by two acts of Congress. First 
the coinage act of 1873, which merely omitted the silver dollar from 
the coins authorized to be struck. At the session when that act was 
passed not one word wassaid by any man on either side as to leaving 
out the old dollar from the list of coins. It passed the House on the 
report of a conference committee without ever being read. It passed 
the Senate without one word of debate by any Senator to show that 
he knew of the villainy being practiced on the American people. 

But when the coi act of 1873 was passed there were several 
millions of silver dollars in the banks and in the hands and stock- 
ings of the people. They were not demonetized by that act, but re- 
mained 3 The existence of these old dollars was a cause 
of uneasiness to the gentlemen who secretly procured the passage of 
the coi act. Accordingly the job was completed in 1874 by in- 
serting a clause in the Revised Statutes demonetizing the silver dol- 
lars then in existence. The secrecy of this last movement was undis- 
turbed by even a suspicion that it was intended. The codifiers had 
no right to do anything, and it was not suspected that they would do 
anything, but to simplify the law as it existed. Their code passed the 
House Without a reading, and passed the Senate, as I have been in- 
formed by an eminent Senator, without the bundle even being untied 
as it lay upon the Vice-President’s table—and there was that damna- 
ble fraud hid in it. [Applause.] 


1879. 


In 1876, two years after this work of demonetization was completed, 
Mr. CONKLING rose in his place in the United States Senate and asked 
his brother Senators whether there was any truth in the ugly ramor 
then just getting afloat that the dollar of the fathers had been 
stricken down? Nobody answered but Mr. Sherman—— 

Mr. DUNNELL. Is it in order for the gentleman to allude to pro- 
ceedings in the Senate ? 

Mr. EWING. I am speaking of history—the history of an extinct 
Congress. Mr. Sherman, the only Senator who answered, merely said 
that the silver dollar had not in fact been in circulation in the United 
States since 1853. In 1875, President Grant, in a message approving 
the resumption law, urged on Congress the necessity of coining largely 
of the silver dollar as a preparation for resumption—showing that he, 
who had signed both acts of demonetization, and his Cabinet were 
unaware of the fact that silver had been demonetized. 

Of course, nobody was to blame; of course, nobody intended to do 
it. It only added about five billions of dollars to the burdens of the 
American people. It only added about five billions to the wealth of 
the creditor class, Two and a half times our war debt was thus put 
on the shoulders of the people. Of course, it was a mistake; but men 
do not often make as much money as that by a mere inadvertence. 
[Langhter.] Now, I am quite as much disposed to be charitable in 
my judgments of men as most people are, but I believe that this was 
a well-devised, secretly-executed, gigantic fraud on the American 

ple, [applause;] and the profound secrecy with which it was done 
ustrates anew the saying of Shakspeare that— 
“If money go before, all ways do lie open.” 
EFFECTS OF DEMONETIZATION. 

By striking down silver in Germany ; by forcing us to resumption 
in gold alone; by compelling the states of the Latin union to stop 
the further coinage of silver, there was created an increased, a new, 
demand for gold to the extent of many hundreds of millions of dol- 
lars. Superadded to that, and in pert induced by it, was an in- 
creased hoarding of gold by the banks of Europe, which the London 
Economist for December last puts at over $400,000,000. This new 
demand and hoarding combined withdrew over a thousand millions 
of gold from its accustomed channels of business ; that is, contracted 
the gold u of Europe nearly one-third. The result was a fall 
of gold prices of labor and of all commodities throughout the nations 
having the gold standard, and a general distress unparalleled in 
modern times. f 

The New York Public, one of the most reliable of our statistical 
journals, and strongly on the side of the money power, in its issue of 
the 12th of December last, makes this statement : 

We have before us tables covering the prices of over eight hundred articles, 
over four-fifths in value of all articles entering into commerce or consumption in 
this country. The shrinkage in the avera; fold value of commodities (exclusive 
of all stocks or bonds and of all real 8 rom January 1, 1873, to November 1, 
1878, appears to have been about 34.1 per cent. 

What is true of New York is true of Europe, because this writer 
speaks of the gold prices of commodities, which are on an average 
nearly the same in all commercial nations. Assuming that land and 
labor have fallen in the same proportion, the acts of demonetization 
have added 52 per cent. to the burden of all the debts and taxes of 
Germany, England, and America, This increase of debt and tax bur- 
dens followed an almost equal increase in the United States resulting 
from our being forced from the greenback prices of 1867-68 to the 
gold and silver prices of 1873. Thus we had “ Ossa cn Pelion, Pelion 
on Ossa piled.” 

In my speech on the 22d of February last I showed that our public 
debts of all kinds amount to $3,308,000,000, and our railway and canal 
debts to $2,564,000,000, and our debts of other corporations and of 
individuals and partnerships, dating back as far as 1873, to about 
$4,000,000,000—making a grand aggregato of $9,872,000,000 of debts 
which have been increased over 50 per cent. in effective burden by 
the shrinkage of gold values caused by silver demonetization. In 
other words, the acts striking down silver have added about $5,000,- 
000,000 to the burden of public and private debts and an equal sum 
to the effective wealth of the creditor class. It has added, too, 50 
per cent. to the amount of labor and commodities necessary to pay 
our Federal, State, and local taxes, which were already grievous] 
oppressive to the masses on whom the weight of the burden rests. Is 
it any wonder, Mr. Speaker, that Europe and the United States are 
shaken with popular commotion; that kings and ministries and par- 
ties are e for their safety; and that the remonetization of sil- 
ver is now the foremost question in the politics of the world? Relief 
must be given by those who rule, or it will be seized by those who 
suffer, A restoration of prices to the former bimetallic level; or the 
scaling of debts, salaries, and taxes to the gold level; or widespread 
3 and repudiation, are the only alternatives from which to 
choose. 

But we are told that we must not be the first to remonetize silver, 
but wait until other nations have acted. That is the cry now of the 
most considerate of those who a year ago 1 demonetization. 
They admit the terrible effects of the act, but assure us that, if we 
will only stand still awhile, the sufferings of the people of England 
and Germany will force those nations to join us in restoring bimetal- 
lism; while if we now restore silver the strain for gold will slacken 
and the demand for remonetization abroad become less imperative. 
That suggestion would do very well, Mr. Speaker, if we were not 
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meanwhile suffering intensely ourselves. I have heard of a man who 
lost all patience one winter night at the whining of his wife's lap-dog. 
Goris up in his night-shirt, he seized the dog and rushed out of 
doors, determined to hold it there until it froze to death. [Laughter.] 
Such is the plan proposed by these gentlemen to us, and we no doubt 
could freeze out Germany and England if we could stand the freezing 
ourselves. [Laughter.] 
THE HONKST DOLLAR. 
I very much wished, if my time had allowed, to have paid some 
little attention to the cry for “ the honest dollar” which my distin- 
ished friend from New York [Mr. CHITTENDEN] raised so lustily. 
he honest dollar! What is it? It is the dollar of the contract—un- 
changed in value by the act of the Government. All our newly funded 
public debt is payable by the terms of the bond in our standard coins 
as they existed when the refunding act was passed. On the 24th of 
July, 1876, within a month or two of the time when the secret and 
fraudulent acts of demonetization came to light, the House of Re 
resentatives, by a vote of 119 yeas to 68 nays, declared that the old 
silver dollar should be restored to unlimited coinage as full legal- 
tender. The Representatives of the people have repeatedly since 
proclaimed their purpose to restore it. Every public and private 
coin debt created since demonetization was made with the certain 
assurance that it would become payable in the American silver dol- 
lar. That dollar is worth to-day in wheat, corn, pork, land, labor, 
or property of any kind except gold, full 30 per cent. more than be- 
fore it was demonetized. But that is not enough to satisfy the greed 
of the money power. It demands all the fruits of its own accom- 
planea rascality. It demands not only the pound of flesh, but every 
rop of blood that will flow. It will not get it. [Applause.] Nor can 
my friend from New York impose that view of the ethics of this ques- 
tion on the common-sense people of America. [Renewed applause. ] 


CONCLUSION, 


Mr. Speaker, however men may differ on the question as to who 
should make the money, how its volume should be regulated and its 
value kept stable, all men a; that it is indispensable to the pros- 
perity of a growing people that its circulating medium be sufficient 
and increasing. If it be too little, elastic enterprise finds vent in pri- 
vate credits which rise expanding beyond the money base only to 
topple over when jarred, and spread distress and ruin on all around. 
If it be decreasing, values shrink, business becomes unprosperou 
soe withdraws its helping hand, stagnation follows, and loss an 
suffering to all whose fortunes are embarked in industrial enterprise, 
and especially to that vast number who depend on each month’s wages 
for that month’s bread. 

All admit, too, that great public debts and taxes are destructive of 
the prosperity of the masses, consuming the narrow margin between 
earnings and cost of living, and preventing accumulations, without 
which the great body of the people cannot rise in intelligence and 
independence. 

All agree, too, that upon the prosperity of the masses depends the 
success of our republican system of government. [Applanse.] What- 
ever tends to degrade and impoverish them, tends inevitably and 
swiftly to the establishment of a class-rule, which has always and 
everywhere cursed humanity. bs i reese 

Here we have a money metal which before Abraham was before 
Troy or Tyre or Sidon—and down through all the ages has remained, 

re-eminently the money of civilized man. It was the torch of civil- 
ization. It lighted Rome to her imperial grandeur; extinguished, 
it left Europe for a thousand years in night; relighted, it led to the 
civilization of two continents, We have in our mountain safes a sup- 
ply of this t instrument of association, this motor of progrese, 
ample for all the wants of our unbounded growth and destiny. Sha 
we use it? Shall we open our mints to its unlimited coinage? Shall 
we employ it to rid us of our intolerable bondage of public and private 
debt; to lighten the load of taxation which now oppresses the ener- 
gies of the people; and to send through all the arteries of our indus- 
trial body the throb of renewed and vigorous life? Honesty, states- 
manship, patriotism, all demand that we tear from our statute-books 
these acts of demonetization which the subtle hand of the money- 
power inscribed there in the dark; and, in the name of the people, 
and in the full light of day, reinstate silver where it stood from the 
foundation of our Government. [Applause and cries of “Good! ”] 

Mr. WARNER. I demand the previous question. 

Mr. SPRINGER. As the previous question has been demanded, I 
wish to inquire of the Chair whether it will cover the amendments 
which have been offered and printed, and whether those amendments 
will be considered as pending ? 

The SPEAKER. The effect of the demand for the previous ques- 
tion, if sustained, will be to bring the House to a vote on the first 
section and the two amendments, if there be two, pending thereto. 
This bill is being considered in the House as in the Committee of the 
Whole, and in submitting the demand for the previous question the 
Chair will state that it only operates on the first section of the bill 
and the amendments pending thereto. 

Mr. KELLEY. There would be no hour for debate afterward? 

The SPEAKER, The seconding of the previous question practi- 
cally cuts off general debate, and would cut off the five-minute de- 
bate on the first section. But when the next section comes up the 
Chair would consider that until the previous question is called on that 
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the five-minute rule would operate. There must be something upon 
which the previous question would operate, and this bill being con- 
sidered in the House as in Committee of the Whole, in this instance it 
is upon the first section. 

PRICE. Not upon the whole bill? 

The SPEAKER. Not upon the whole bill. 

Mr. bh Seri Would the second section then be open to general 
debate 

The SPEAKER. In the opinion of the Chair it would only be open 
to the five-minute debate, for the reason that the House, by having 
seconded the demand for the previous question, has indicated practi- 
cally a wish to go from the general debate on the bill to the five-min- 
ute debate on the remaining sections of the bill. The Chair thinks 
this is the common sense and practical construction which should be 
given to the motion if sustained. 

Mr. STEVENSON. I desire to ask the unanimous consent of the 
House that the gentleman from Indiana [Mr. DR La Matyr] may 
have an opportunity to speak upon this bill for a short time. 

Several MEMBERS. Let us vote on the nea) question. 

Mr. CLAFLIN. It was stated to me by the gentleman who reported 
the bill that there was no disposition to force the debate to an early 
conclusion. 

Mr. KENNA. And that has not been done. 

Mr. CLAFLIN. The gentleman said the debate would run the 
whole week. 

Mr. WARNER. It is about a week since it commenced. 

Mr. FORT. I desire now to offer formally my amendment. 

The SPEAKER. To what section ? 

Mr. FORT. To the whole bill. 

The SPEAKER. The amendment will be read. 

The Clerk read as follows: 

Strike out section 1. 

Strike out section 2 

Strike out section 3, and insert the following : 

The owner of any silver bullion may deposit the same in quantities of twenty 
ounces and over at any mint at its actual market value in United States not 
exceeding par, which value shall be ascertained by and under regulations to be 
prescribed by the Director of the Mint and ap: by the Secretary of the Treas- 
ury, and such owner shall be entitled to ve standard silver dollars in payment 
therefor, and said bullion so received shall be coined into standard dollars. 

Strike out section 4. 

Strike out section 5, 

Strike out section 6. 

Strike out section 7. 

Strike out section 8, and insert the may victor 

The owner of any silver bullion may d. t the same in quantities of twenty 
ounces or over at the Treasury or at any sub-treasury at its actual market value 
in the United States not above par, which value shall be ascertained as hereinbe- 
fore provided. And such owner shall be entitled to receive certificates therefor to 
the extent of its value in denomination of United States -tender notes, which 
certificates shall never exceed the coin and bullion in the and shall be 
redeemable in standard silver dollars on demand or on call, and shall be receiv- 
and all other dues to the United States, and ma; 
be computed as part of the lawful _— reserve of the national banks, and sai 
bullion shall be coined as required paid ont as other money of the United 


States. 

Strike out section 9. i 

The SPEAKER. Does the gentleman from Ohio, [Mr. WARNER, ] 
pending the demand for the previous question, allow this amendment 

come in? 

Mr. WARNER. I do not. 

Mr.FORT. Mr. Sewer! I understood the gentleman from Ohio 

The SPEAKER. o Chair cannot allow debate now while the de- 
mand for W preoa question is pending. 

Mr. KILLINGER. I move to lay the bill on the table. 

Mr. FORT. The Chair I think will allow an understanding to be 
arrived at. 

The SPEAKER. The gentleman from Ohio declines to yield foran 
amendment. The Chair cannot go beyond that. 

Mr. CONGER. If the previous question runs upon the first section 
and a vote is taken upon it, then that section cannot be further 
amended. 

The SPEAKER. This is a proposition to amend several sections; 
and if it was allowed to come in, the Chair is of opinion that what 
the gentleman offers could only be inserted after the sections indi- 
cated have been struck out. 

Mr. CONGER. But after the previous question has operated upon 
the first section and that section has been adopted then this amend- 
ment could not come in. 

Mr. CANNON, of Illinois. I desire to ask a pee, question. 
At what time would a substitute be in order í 

The SPEAKER. At the end of the bill. 

Mr. FORT. Mr. Speaker, it was well understood by this House—— 

The SPEAKER. The gentleman from Ohio does not yield to the 
gentleman from Illinois for debate. 

Mr. FORT. I want to know why my amendment should be ruled 
out when the gentleman from Ohio has allowed every other amend- 
ment to come in? 

The SPEAKER. There is now a demand for the previous question 
and until that is disposed of the Chair cannot admit any further 
amendment without the consent of the gentleman from Ohio by tem- 
porary withdrawal of his demand for the previous question. 

Mr. CONGER. Would this amendment be in order if the demand 
for the previous question should be voted down? 

The SPEAKER. General debate would then be in order, 


able at par for duties on im 


Mr. CONGER. Would this amendment be in order? 

The SPEAKER. The Chair, when that condition arises, will con- 
sider that point. 

Mr. FORT. I do not understand why my amendment should be 
excluded when others have been admitted. 
e SPEAKER. The Chair is simply enforcing the rules of the 


onse. . 
Mr. FORT. Ido not reflect on the Speaker at all. 
The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania [Mr. LINGER] to lay the bill on the table. 

Several members called for the yeas and nays. 

The yeas and nays were ord 

Mr, GONGER. move that the House adjourn. 

The question being taken on Mr. ConGER’s motion, there were 
ayes 90, noes 98. 

Mr. CONGER. I call for tellers. 

Sy enn were ordered ; and Mr. WARNER and Mr. CONGER were ap- 
pointed. 

The House again divided; and thetellers reported—ayes 100, noes 97. 
So the motion was agreed to. 

ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (H. R. No. 1377) to amend section 5440 of the Revised Stat- 
utes. 

The result of the vote on the motion to adjourn was then announced; 
and accordingly (at four o’clock and fifty minutes p. m.) the House 
adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of Honora Smith, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. ERRETT: The petition of Hester Yost, for a pension—to 
the Committee on Revolutionary Pensions. 

By Mr. GARFIELD: The petition of Jonah Woodward, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. HOUSE: The petition of William Horner, for a pension— 
to the same committee. 

By Mr. MCMAHON: The petition of John A. McMahon, (acompa- 
nied by draughts of bills,) that pensions be ted to Frederick Al- 
bert, Nimrod Barr, James Blair, Albert Brinkman, John W. Brown, 
Carl Brutchie, William Buckley, William Bulwark, John Cassidy, Dan- 
iel Donelly, Charles Dough „John Downey, Christiana Ellermire, 
Jacob Farance, Charles Fertig, August Franke, James A. Frayne, 
George Fritz, John Gallaher, George Glardon, John Glass, John Grop- 

r, Patrick Hardiman, William W. Hawkins, Harrison P. Hayes, 

harles Hozier, William Hughes, Arthur W. Irving, E. G. Johnson, 
Freeman Johnson, William L. Johnson, William Johnson, George Kar- 
ner, Michael L. Kennedy, Alexander Kincaid, Sarah H. Kline, Catha- 
rine Lee, Thomas Lee, Augustus Lempp, Philip Levassuer, William 
Linihan, Michael Loftus, Isaac H. Lynn, Michael Mack, Michael Ma- 
hers, Louis Mangum, Charles McCarthy, Thomas McDonough, He 
McFadden, Michael McGinty, John McGrath, James McGuire, Mich 
Meagher, Daniel Meenan, Adam Miller, William M. Morrow, Michael 
O’Brien, W. D. Philips, Levan Record, Francis Reichert, August Rein- 
icke, Charles Ritchie, James Rounsfell, Thomas Russell, James Saun- 
ders, Barbara Schmaus, John Schmidt, Thomas J. Scott, John Shei- 
ber, Henry Christian Smith, George W. Stiles, Amanda Stokes, John 
Thompson, Nancy Trownsell, Robert P. Walker, John G. bebe teria, 
Edward Welsh, Samuel Wilson, Aaron Woods, Henry 8. Woodward, 
and Jacob Z to the same committee. 

Also, the petition of John A. McMahon, poon panen by draughts 
of bills, that Michael Cable, Philip Dheim, Frederick Drought, James 
Martin, William Purcell, and Edward Welsh be relieved from the 
charge of desertion, and that the Adjutant-General of the Army be 
authorized and directed to t them honorable discharges—to the 
Committee on Military Affairs. 

Also, the petition of John Skinner, George O'Reilly, Patrick Cal- 
lahan, and 21 others, inmates of the Soldiers’ Home at Dayton, Ohio, 
for increase of general pension from $18 to $24 per month for all sol- 
diers who have lost a limb—to the Committee on Invalid Pensions. 

Also, the petition of Mrs. Catharine Bartholomew, for the removal 
of the charge of desertion from the record of Daniel Bartholomew, 
deceased—to the Committée on Military Affairs. 

By Mr. MORSE: The petition of Uriel Crocker, that duplicate 
United States bonds be issued to him in lieu of certain lost bonds— 
to the Committee of Claims. 

By Mr. MORTON: Papers relating to the petition of John H. Mor- 
ris, to be refunded certain moneys alleged to have been improperly 
paid into the United States Treasury—to the same committee. 

By Mr. PHELPS: The petition of David Averill, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. TOWNSEND, of Ohio: Papers relating to the claim of J. J. 
Lints, for pay for services as custodian of public property at Erie, 
Pennsylvania—to the Committee of Claims. 

By Mr. UPDEGRAFF, of Ohio: The petition of Joseph Hill and 
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679 others, citizens of Mount Pleasant, Ohio, and vicinity, against any 
change of the revenue laws that will promote the interests of dealers 
in spirituous 3 the Committee of Ways and Means. 


By Mr. URN ER: Papers relating to the war claims of James W. 
Anderson, William F. Frasier, and Allen C. Hammond to the Com- 
mittee on War Claims. 


IN SENATE. 
THURSDAY, May 15, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented the petition of John C. 
Tilton and E. E. Stimpson, of Haverhill, Massachusetts, praying for 
the passage of a bill authorizing the issue of an American register to 
the steamboat City of 5 and to change the name of the 
same; Which was referred to the Committee on Commerce. 

Mr. FARLEY presented the petition of John A. Sutter, of Califor- 
nia, praying for the passage of a law granting him compensation for 
land taken by the United States in that State, and for services ren- 
dered the Government; which was referred to the Committee on Claims. 

Mr. CAMERON, of Pennsylvania, presented the memorial of offi- 
cers and members of the Woman’s National Christian Temperance 
Union, protesting against the repeal of the amended internal-revenue 
act in relation to spirituous liquors, approved March 1, 1879; which 
was referred to the Committee on Finance. 

Mr. CALL presented the petition of William Hammant, of Jackson- 
ville, Florida, praying for an appropriation by Con for the im- 
provement of the mouth of the Saint John’s River in that State; 
which was referred to the Committee on Commerce. 


PUBLICATION OF AMERICAN ARCHIVES. 


Mr. VOORHEES. Some time ago I introduced a resolution, which 
was adopted by the Senate, calling ou the Librarian of Congress for 
information connected with the publication of what are known as the 
American Archives. This morning the Librarian laid before the Com- 
mittee on the Library his report in response to that resolution, and I 
am instructed by the Joint Committee on the Library to lay that re- 
port before the Senate and ask that it be printed. 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) If there 
be no objection that order will be made. 


BILLS INTRODUCED. 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 602) for the relief of Thomas W. McAffrey ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 603) to amend section 1846 of the Revised 
Statutes, Ae Terrones; which was read twice by its title, 
and referred to the Committee on Territories. 

Mr. FARLEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 604) for the relief of John A. Sutter; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 29) providing for a treaty of 
ates yoy dl and commerce with the Republic of France; which was 
read the first time by its title. 

Mr. COCKRELL. I ask that the joint resolution be read at length. 

The joint resolution was read the second time at length, as follows: 

Whereas the conditions of trade and commerce existing between the Republic 
of France and the United States of America demand the enlightened attention 
and consideration of both governments; and 

Whereas it is the desire and the interest of the people of the United States to 
maintain the most friendly relations with the people of France and to establish and 
d maa e and commerce with them upon terms reciprocal and mutually ben- 

ficial; an k 
i Whereas a treaty of r sa commerce between the governments of the 
two republics, upon terms alike honorable and just, will strengthen the friend] 
ties and will contribute very largely to establ: g and increasing the trade an: 
commerce between the two countries and to giving and maintaining stability and 
security thereto: Therefore, 

Be it resolved, &c, That the President of the United States of America be, and 
hereby is, anthorized and requested to open correspondence with the government 
of thè Republic of France, with the view and for the purpose of entering into and 
establishing a treaty of reciprocity and commerce with that government, upon 
terms and conditions alike honorable and just and reciprocally beneficial ; and, if 
deemed necessary, to appoint, by and with the advice and consent of the Senate, 
three commissioners on behalt of the United States to conduct the negotiations 
preliminary to the making of such treaty, the compensation of said commissioners 
to be fixed by the Secretary of State. 


Mr. COCKRELL. I ask that the joint resolution lie on the table 
for the present and that it be printed. 

The PRESIDING OFFICER. That order will be made. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a joint resolution (S. R. No. 30) for the re- 
lief of D. C. W. Brink, bearer of dispatches from the United States 
minister at Mexico in 1869; which was read twice by its title, and 
referred to the Committee on Foreign Relations, 


COMMITTEE ON REMOVAL OF NORTHERN CHEYENNES. 


Mr. DAVIS, of West Virginia. Yesterday there was referred to 
the Committee to Audit and Control the Contingent Expenses of the 
Senate a resolution offered by the Senator from Texas [Mr. COKE] to 
defray the expenses of the committee appointed to investigate the 
removal of the Northern Cheyennes. I am the only member of the 
Committee on Contingent Expenses now in the city and, of course, 
cannot report it favorably, but will report it back in so far as I am 
concerned with a favorable recommendation; and I ask that the Sen- 
ate act uponit. I believe the resolution is correct and proper and 
that it should pae 

The PRESIDING OFFICER. The Senator from West Virginia 
moves to discharge the committee from the further consideration of 
the resolution. 

Mr. DAVIS, of West Virginia. They will be discharged as a matter 
of course, Ireport it back for the action of the Senate, and I ask 
that the Senate now take it np 
i The PRESIDING OFFICER. The Secretary will report the reso- 

ution. 

The Secretary read the resolution, as follows : 


Resolved, That the Secretary of the Senate be, and he is hereby, authorized and 
directed to pay out of the contingent fund of the Senate, gap pes for the mis- 


ennes from the Sioux reservation te the Indian Territory, authorized by Se! 
resolution of February 12, 1879, and continued by Senate resolution of May 13, 1879. 
Mr. COKE. Thope the resolution will be adopted. The appropria- 
tion has already been made and this resolution merely provides the 
means for utilizing it. 
The resolution was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 14th instant approved and signed the act (S. No. 565) to authorize 
the employment of three additional assistants in the Library of Con- 
gress. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed the following 
pa and joint resolution ; in which it requested the concurrence of the 

nate: 

A bill (H. R. No. 1999) to amend an act entitled “An act making 
3 for the construction, repair, preservation, and com- 
pletion of certain works on rivers and harbors, and for other pur- 
poses,” approved March 4, 1879; and 

A joint resolution (H. R. No. 71) authorizing the appointment of a 
commission to lease a building for a city post-office in the city of 
Washington, District of Columbia. 

The m also announced that the House had passed the bill (S. 
No. 141) for the removal of the political disabilities of John S. Saun- 
ders, of Baltimore, Maryland. 


ENROLLED BILLS SIGNED. 


The m further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 1377) to amend section 5440 of the 
Revised Statutes; and it was thereupon signed by the President pro 
tempore. 

THE LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BECK. If there is no further morning business, I move to pro- 
ceed to the consideration of the legislative, executive, and judicial 
appropriation bill. 

he motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 2) makin; 
appropriations for the piers, executive, and judicial expenses — 
the Government for the fiscal year ending June 30, 1880, and for other 


pu s 

Mr. MAXEY. I believe the Senator from Kentucky announced yes- 
terday that the committee amendments were through with. 

Mr. BECK. Yes, sir, all the amendments of the Committee on Ap- 
propriations have been acted upon. 

r. MAXEY. In behalf of the Committee on Post-Offices and Post- 
Roads I offer an amendment. After the word “ pensions,” in line 58, 
page 3, I move to insert “clerk to the Committee on Post-Offices and 

ost-Roads.“ 

In support of this application, I beg to say that in my judgment 
(and I think I am sustained in that view by every member of the 
Post-Office Committee who has served upon it for any length of time) 
there is not a committee in this body which has harder work to per- 
form than that committee. More nominations go to that committee 
than to any other; and in addition to that, there is the preparation 
of the post-route bill, with the amendments to it equal in size to the 
bill itself. A great many difficult and complicated cases come before 
that committee requiring investigation in the various branches of 
the Post-Office Department, and a competent and efficient clerk would 
be an immense relief to the members of that committee in the dis- 
charge of their duties. If the Post-Office Committee had no other 
business than that to do we could get along; but each member of the 
committee has his duties on other committees to perform, and an effi- 
cient clerk, in my judgment, and I state it on behalf of the members 
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of the committee, is a necessity to the efficient working of that com- 
mittee which is connected with that Department which is nearer to 
the people than any other Department of the Government, and whose 
ramifications extend into every neighborhood throughout the length 
and breadth of the country. 

I would add that the Senate has already acted on the case of the 
clerk to the Committee on eras Affairs, and I think wisely and 
correctly, and the same reasons which induced the Senate to make 
that clerkship a permanent one apply with equal force to the Com- 
mittee on Post-Offices and Post-Roads. y 

Mr. FERRY. I concur most fully with what has been said by the 
chairman of the Committee on Post-Offices and Post-Roads. The clerk 
of that committee should have been made permanent at an annual sal- 
ary before. Perhaps I may have had less concern for my duty, or it 
may have been a little more modesty than my honorable successor in 
not pressing the matter; but I am very glad he has taken the responsi- 
bility of moving in the Senate this justice to the clerk of the Com- 
mittee on Post-Offices and Post-Roa: I have long been aware of 
the necessity for it. The labor of that committee is very large; the 
duties of the clerk are onerous; he is constantly employed. As con- 
trasted with other committees, I think the labor of the Committee on 
Post-Offices and Post-Roads will compare favorably in the light of 


Mr. BECK. Notice has been given of quite a number of amend- 
ments that no doubt will be offered by Senators in their order, some 
of them perhaps meritorious, others we think of doubtful propriety. 
I desire the Senator from Texas to understand that Iam not going 
to speak specially as to the amendment he has offered. 

Mr. MAXEY. I offer it not on my own behalf, but on behalf of the 
Committee on Post-Offices and Post-Roads, 

Mr. BECK. I know that it is offered on bebalf of the Committee 
on Post-Offices and Post-Roads. As I did not care to take the time 
of the Senate when the bill was first laid before the Senate to make 
any explanation of it, and as the committee are now through with 
all their amendments, and as this is the first of the series of amend- 
ments that will be offered by others, I desire now, before the Senate 
acts upon any of the amendments offered by individual Senators or 
which come from other committees, to state as briefly as I can the 
action of the Senate Committee on Appropriations and the reasons for 
that action. 

The bill as it came from the House appropriated $18,446,907.81. 
The bill as amended and recommended y the Senate Committee, 
and as agreed to up to this time, appropriates $18,541,416.03. The 
increase made by the Senate committee was $94,509. In a bill of 
eighteen million and a half dollars, with all the pressure that was 


demanding the services of an annual clerk. Therefore I > hope the brought to bear upon us, we think we have succeeded in keeping the 
Senate will concur in the amendment proposed by my friend from | appropriation down as low as we possibly could under all the circum- 
Texas. stances. The details are shown by the following table: 
Legislative bill. 
— o P 
2 z a 3 2 £8 os z 
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Capitol F y T 33, 800 00 33, 700 00 33, 800 00 33, 800 00 
House of Representatives 1, 986,394 00 | 2,060,938 £0 | 2 029, 259 20 | 2. 090. 159 20 
Public Priihet isaac) E VVV 20, 400 00 16, 100 00 15, 600 00 15, 600 00 
Library and PE . ee ers 62, 240 00 61, 240 00 62, 740 00 62, 740 00 
Public buildings and grounds in District of Columbia 35, 940 00 42, 120 00 41,020 00 41, 020 00 
n Siu) a ead EEE A EEA 96, 564 00 97, 564 00 96, 464 00 96, 464 00 
Stato t 146, 980 00 160, 260 00 139, 140 00 139, 140 00 
Treasure 2, 433,294 00 | 2,419,994 00 | 2. 403,654 00 | 2 404, 854 00 
Internal Revenue Bureau. 4,003, 330 00 | 4,163,330 00 | 4,028,330 00 | 4,028, 330 00 
Independent Treasury. .- 382, 000 00 384, 220 00 378, 220 00 378, 020 00 
Mints and assay offices 1, 253, 045 00 | 1,169,630 00 | 1,199,530 00 | 1, 217, 530 00 
Government in the Territories 164, 400 00 158, 52) 63 178, 721 40 178, 721 40 
War Department. 953,910 00 | 1,014, 400 00 960, 120 00 960, 120 00 
Navy De ent 132, 010 00 132, 010 00 133, 910 00 133, 910 00 
Interior 1, 621, 234 00 | 1,907,354 00 | 1,697,634 00 | 1,724,534 00 
103, 850 00 177, 950 00 104, 350 00 104, 350 00 
556, 640 00 556, 740 00 575, 290 00 575, 040 00 
183, 400 00 198, 400 00 229, 400 00 229, 400 00 
123, 060 00 141, 800 00 123, 380 00 123, 380 00 
397, 200 00 393, 200 00 393, 200 00 398, 322 22 
32, 840 00 33, 340 00 33,340 00 33, 340 00 
46,500 00 32, 499 98 27, 222, 21 27, 222 21 
2, 750, 000 00 | 3,000,000 00 | 2 £00,000 00 | 2, 800,000 00 
d tauauecqdaabenarsiunndprseteaieaaspeabeyaen 18, 236, 945 30 | 19, 100, 601 91 | 18, 446,907 31 | 18, 541, 416 03 


There were many reasons why we thought it was important not 
to increase salaries at this time nor to increase the number of offi- 
cers beyond what had been agreed upon in the last Congress. The 
state of the Treasury snook other t was u upon us as a 
reason why this course should be pursued, and the g politically 
in the majority of this body, without the information that we might 
otherwise have had after longer experience,may have had something 
to do with it. The principal items making the $94,000 increase are 
$43,000 added to the expenses of the Senate more than was recom- 
mended by the House, $18,000 added to the service of the Mint, $27,000 
in the Interior Department, principally in the offices of Pensions and 
Patents and the General Land Office, and about $6,000 for the salary 
of the judge of the district for the remainder of this and for the next 
fiscal year, that judge having been created by law at the last session 
of Congress. These items make up substantially the increases which 
we recommend. 

Something was said to the effect, and it has become fashionable to 
say it, that the Senate is very extravagant in its appropriations, and 
that this large increase for the Senate expenses is only keeping up 
the old senatorial extravagance. Ido not think that charge can 
fairly be made against this committee, and I will state my reasons in 
a moment. 

For the current fiscal year the House and the Senate , and 
the present law contains Sereno amounting to $711,000 for the 
expenses of the Senate. It contains an appropriation of $1,986,000 
for the expenses of the House of Representatives. The estimates for 
the next fiseal year are for the Senate $744,000 in round numbers, and 
for the House of Representatives, $2,060,000. 

Those increases were necessary because during the next fiscal year 
we have a long session of Congress, which usually continues seven 
months, whereas for the eurrent fiscal year, as this extra session was 
not provided for in present law, the duration of the session of the 


Senate and House was necessarily limited to three months; all the 
diem clerks, all the l] the employés of the Senate and 
ouse who are paid by the day, must for the next fiscal year be pro- 
vided for for seven months instead of for three months, as now. 
Therefore the estimates, as I said, were increased $32,000 for the Sen- 
ate and, say, 883,000 for the House. 

The bill came from the House recommending that there should be 
appropriated for the Senate $701,000. Observe for the current fiscal 
year we have $711,000 and the estimates for the next fiscal year are 
$744,000. The House, having no Committee on Appropriations when 
the bill Was laid before the House, went back to some old bill, to 
which one I do not know, and cut down the expenses for the Senate 
not only below the current fiscal year $10,000 but $43,000 below the 
estimates. The House, as I said, for the current fiscal year has an 
appropriation of $1,986,000. The estimates for the House for the next 

year are $2,060,000. The House in the bill which they sent to 
us not only did not cut their own expenses down to the current fiscal 
year, but they appropriated for themselves $2,090,000, coming up to 
the estimates for themselves and exceeding the estimates by $30,000, 
while they cut down the Senate $43,000 below the estimates and 
$10,000 for a seven months’ session below what they allowed us for a 
three months’ session. 

Some criticism was made in the discussions on the bill about the 
extravagance of the Senate in restoring salaries to what they are now 
and in providing for the expenses of the Senate. I did not care to 
take the time then to state the reason for it, and I now give it, with- 
out comment, except to say that we have simply brought the Senate 
appropriations up to the estimates necessary for the actual expenses 
for a seven months’ session. I believe that the House has not been 
extravagant in what it has done in regard to its expenditures for the 
next year, though it has increased the number of its committee clerks 
from twenty-one to thirty-five, which causes it to exceed the esti- 
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mates. My information is that they did right, that the clerks are 
actually needed; as to that I have nothing to say. We are making 
no complaint as to the fact that the Honse has increased its own ap- 
propriations $103,000 for the next fiscal year over what it is for the 


current fiscal year, but we do object to having the necessary appro- 
priations for the Senate cut down forty-odd thousand dollars below 
the estimates and $10,000 for the seven months’ session below what 
was allowed for a three months’ session. 

Therefore we simply restore the presons condition of things. Of 
course the Senate may add toit. If the Committee on Post-Offlees and 
Post-Roads are allowed a permanent clerk and other committees are 
allowed permanent clerks, that will be in addition to the amount the 
committee recommend. We did not go beyond what had been agreed 
upon in the conference last year upon that subject. So much for that. 

Let it be distinctly understood that in what I have said I do not 
mean to intimate for a moment that the House can get along properly 
with a dollar less than they have A riated. We did not see with- 
out going into a general revision, which we were not prepared to do, 
how we could do otherwise than to restore the salaries and expenses 
of the Senate to the estimate of the Departments which corresponds 
with existing law, and we thought it best to retain the existing con- 
dition of things for the present at least. Really Isuppose when the 
House sent the bill to us they expected that we, knowing more about 
the appropriations necessary for the Senate than they, would sub- 
stantially restore it, and I do not think we will have much difficulty 
in agreeing with them in regard to the Senate expenses when we get 
together in conference, 

f course the $18,000 for the mint has been explained. It was 
shown by the Director that it was necessary at New Orleans in order 
to carry on the operations of that mint. In the Interior Department 
the labor of the Land Office, the increased duties of the Pension 
Office and of the Patent Office were represented to us in such a way 
that we were compelled in justice to the men who were interested to 
add 827,000; and the law provided for the salary of the judge in this 
District. These are the principal amendments we have ê. 

I desire to say as a member of the committee, and I am speaking 
now only for myself, that perhaps there are very many changes that 
-ought to be made to make the system of appropriations as perfect as 
it ought to be; the mere cutting down of the salaries of laborers is 
not, in my judgment, the best mode. I think the cutting off of super- 
numeraries is a very good way of doing it, but so long as we employ 
men in the different Departments, and in the Senate and the House 
they ought to be paid fair wages so that they may comfortably sup- 
port their families and give proper and satisfactory attention to the 
duties imposed upon them. I have never been in favor of cutting off 
$10 here and $20 there from employés and calling it economy, stary- 
ing good laborers, who are trying to make a comfortable living, but 
I would strike off all who are not really and necessarily employed and 
all who can properly be dispensed with and let them seek employment 
elsewhere; it would in most instances be better for them in the end. 

But the great difficulty lies, in my opinion, outside of the mere pay- 
ment of wages. I hope the two Houses will appoint a committee of 
some sort, not of investigation, I do not care to have any more in- 
vestigating committees than we can help, but a committee of exami- 
nation to look into the great leaks that I think are going on in the 
management of the finances of the Government. For example, in the 
internal-revenue department we have dozens, yes, hun s of men 
who are called storekeepers and gaugers, who from the month of 
June until the month of November, generally until December, have 
nothing to do except to sit about and watch distilled spirits in ware- 
houses and gauge a barrel or two now and then. For 7 aman 
stays for five months at $4 a day to watch little log distillery ware- 
houses when every one of those crops of liquors could be placed in a 
fire-proof bonded warehonse at some central point in the district con- 
venient to the distiller and the Government, and safe for both, and 
one storekeeper could watch the whole just as wel! as twenty or thirty 
persons at $100 a month do now; and one gauger could do the gaugin 
just as well as the twenty or thirty who are now getting their $5 an 
$6 a day merely to keep them employed, and pay them for being active 
political partisans subject to assessments for electioneering purposes. 

These are points in the internal revenue, in my judgment, where 
great saving could be had, if the Commissioner was authorized to do 
as he now does with the liquor made from the grapes in California. 
to carry the spirits to warehouses where they would be fire-proof an 
where the insurance would be less. The Government now gets noth- 


ing if the liquor is destroyed by fire or otherwise before the tax is 
paid; and I believe a change could be made that would result iu a 
saving to the Government of over a hundred thousand dollars annu- 
ally, and in a saving to the man whose liquor could be more cheaply 
insured. The great saving, however, would be to the Government 
itself in the security of securing its tax instead of allowing it to run 
the risk and cost it is doing now. 

So in the custom-houses, We make a permanent appropriation to 
collect the customs revenue, giving up all the fines and forfeitures 
and two or three million dollars besides. Congress has no annual 
control over it. We have four fleets, one known as the revenue ma- 
rine, with thirty-seven or thirty-nine steamers, coasting all round 
the country. We have another known as the Life-Saving Service; 
another known as the Light-House Board; another known as the 
Coast Survey; and yet the smugglers can steal under the flag of the 
Coast Survey, they can go on board and dine with the officers, and 
they will not and cannot be arrested, because they have no authority 
to arrest them. The Light-House Board has no authority to protect 
the revenue against smugglers. We did give the Life-Saving Serv- 
ice some authority, and they are doing goat ice in that service. 
But why all those four fleets should not be made coast-guards, why 
each man in the service of the United States sailing along the coast 
should not aid in the protection of the revenue Peena smugglers, I 
have never been able to see. Why four separate little fleets, except 
to keep up a set of supernumerary officers who call themselves ad- 
mirals to have independent command, why they should be run inde- 
pendently instead of working together under one head and working 
in aid of the revenue I have never been able to see. I believe in that 
regard hundreds of thousands of dollars à year could be saved and 
the protection of our coast be greatly strengthened. 

Another thing. I hold in my hand a list of the custom-houses of 
the United States, and it will amaze any one who looks at the list to 
see how extravagant and expensive they are. A permanent appro- 
priation is made out of the annual taxes for their support, and it is 
expended in ways that Congress knows nothing about. We get ac- 
counts of it from time to time in the reports of the Treasury Depart- - 
ment that nobody ever reads, and no supervision of the subject is 
had here. That expenditure onght to be made by annual appropria- 
tions, just like every other appropriation. I will take only the first 
State on the list, and I do not wish to discriminate against or criti- 
cise one State more than another, because the whole list is full of 
absurdities from beginning toend. Here are one hundred and fifteen 
custom-houses, Maine is the first one. I asked the clerk of the com- 
mittee to make a note of twelve of the thirteen custom-heuses in 
Maine, which exhibit from $5,000 annually collected for customs down 
to $6. It appears that the aggregate collections in these twelve 
custom-honses, all but Portland, is $80,000, and the pay of employés 
alone is $88,000, That includes nothing of rents or any other expenses. 
When you add those things, the amount would be double; and so 
you will find, with the exception of a few custom-houses, the same 
anomalous condition of things allover thecountry. Ata place where 
86 of revenue is collected why should there be a collector, a deputy 
collector, an appraiser, and all the machinery of a custom-house, aided 
by the coast-guard, the revenue marine, the life-saving stations, the 
light-houses, and the coast service. Why would not a single police 
officer to guard that poni be as good a protection against smugglin 
as all this machinery! Hundreds of thousands are spent, squande: 
is a better word, in that way. Look, for example, at the custom- 
house at New Orleans, which collects very little more than the cus- 
tom-house at Saint Louis. We have all heard that a great many 
people constantly desire to get employment in the New Orleans cus- 
tom-house. I know nothing about the details of its operations, but 
in order to collect the same revenue at New Orleans as at Saint Louis 
they are spending about four times as much money as they are spend- 
ing at Saint Louis. They are spending nearly as much at New Or- 
leans as they are spending at Philadelphia where they are collecting 
four times as much. The same is the case in a great many other 
places, This list was made up for me by the gentleman in charge of 
the customs at the last session of Congress; and there is so much in 
it that the Senate ought to see that, if there is no objection, I will hand 
it to the Reporter and ask him to put it in the RECORD. I think it is 
a valuable paper. 

Mr. ‘ALLISON Let us have it all in. 

Mr. BECK. I thought Senators would want to see it. 

The list is as follows: 
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Statement of receipts and expenditures of the customs districts of the United States for the year ending Jnne 30, 1877—Continued. 
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Evansville, Indiana .. 46 42 | $1,586 99 | $3,249 55 P rrira rd he A A 
Detroit, Michigan 231, T14 18 5, 502 75 6, 066 25 $116 60 | $18, 122 02 $59, 506 38 
Huron, Michigan ...... 2000.0. cesecereees 151, 665 01 2,991 53 4, 466 15 129 45 | 23,044 04 44, 231 57 
Michigan, Michigan 0 1, 333 59 2,057 38 3,961 05 173 26 8,011 10 9, 234 51 
Superior, Michigan 4, 223 37 747 05 2, 637 86 56 2, 787 20 14, 659 38 
‘Chicago, IIlinois 1, 372, 781 06 7,112 92 7,604 91 542 07 | 18,587 15 99, 604 68 
Galena. IIlinois 99 826 70 4,946 22 100 00 150 60 1, 022 57 
‘Cairo, Illinois... (*) 916 30 867 40 41 00 107 95 1,517 & 
Burlington, Iowa. . 212 45 135 40 307 05 10 50 52 45 536 52 
Dubuque, Iowa“ 303 25 339 52 752 80 (*) 127 90 1,523 47 493 70 
Milwaukee, Wisconsin 53,511 97 4.622 28 6, 335 00 120 00 4,884 45 69, 473 70 11, 460 80 
La Crosse, Wisconsin 539 60 672 70 912 95 (*) 86 85 2212 10 1, 300 00 
Minnesota, Minnesota 8, 811 75 1, 207 68 1,149 99 671 23 2,092 68 13, 933 33 16,022 05 
Duluth, Minnesota 2.008 11 92 73 163 24 90 1, 485 52 3, 779 56 8, 107 49 
San Francisco, California -| 7,489,997 92 | 34,406 00 | 13,471 30 | 48,871 77 | 33,000 38 7, 624, 747 37 355, 392 82 
San Diego, Californian 13, 854 36 775 03 171 95 109 56 576 85 15,487 75 8, 502 78 p 
Oregon, Oregon 24,212 22 1,160 74 302 85 25 00 1. 189 29 26, 890 10 9,159 57 e 
Willamette, Oregon 145, 467 10 1, 864 21 3,505 45 (*) 2,492 71 153, 329 47 23, 616 24 129, 713 1 
Southern Oregon (*) 241 58 250 25 (*) 46 75 508 58 r 629 08 
Puget Sound, Washingto: 17, 052 80 4, 053 81 2, 354 20 1, 154 09 3, 473 05 28, 087 95 W ern 
Omaha, Nebraska * 900 05 700 12 673 90 70 90 77 30 2, 422 27 4200 2[ 1.988 05 | -cisne 
Montana and Idaho 5,941 29 (*) (*) C) 27 42 6, 168 71 . ee 
TTT seo 1, 428 10 326 34 (*) 10 00 1,114 80 2,879 24 30, SST e 7, 658 50 
SC ˙ AA cen nasas REJETS 131, 033, 052 12 | 367,824 19 | 260,276 08 | 142, 163 37 | 960,021 98 | 132, 757, 754 78 | 6, 167, 180 92 | 126, 679,521 85 88, 947 99 
* No transactions. From July 1, 1876, to February 14, 1877. t Incomplete. 
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Ports not paying « Bag are: Castine, Frenchman's Bay, Machias, Saco, Waldoborough, York, Barnstable, Ed wn, Nantucket, Bristol and Warren, Ni 


Stonington, Harbor, Great E; 
Albemarle, Georgetown, South Carolina, 
Southern district of Oregon, Alas 


Harbor, Little 


Mr. BECK. I mention these facts for the p not of making 
any party capital out of it. I have no idea of that sort. I believe 
in the Committee on 5 we have never allowed politics 
to divide us, except when we act upon avowedly political amend- 
ments, or to interfere with our business views. I believe that we 
ought to readjust much of the present management of the internal 
revenue. I believe the Commissioner of Internal Revenue would be 
glad to aid us in doing so. I believe that our custom-houses ought 
to be remodeled; that our little fleets along the coast ought to be 
consolidated ; that all the powers of the Government ought to be 
brought to bear to stop smuggling; that we ought to make annual 
appropriations for these purposes and keep them all under the con- 
trol of Con ; that we ought not to follow in our N 
bills as we have done heretofore merely the routine of former bills, 
by saying we gave so much last year and we will give so much the 
next year, and thus trail on in the old line, as we are only too apt to 
do. Let us break loose from that mere routine business and look at 
these great questions intelligently. 

I hope we will do it inthe future. The members of the Committee 
on Appropriations of the Senate have talked it over. We ought to 
confer with the committees of the House. I merely desire now to 
call the attention of the Senate to it. I hope that my friend from 
West virginis [Mr. Davis] and others, of whom I will not be one, 
will consider these things carefully, for I do not care about working 
all summer looking into them, but I trust the chairmen of the Com- 
mittee on Appropriations of both Houses and intelligent members of 
the House and Senate, composed of both political parties, will look 
into all these matters and see if there cannot be substantial improve- 
ments made in the collection of the revenues and in diminishing the 
expenditures of the Government, both in the internal revenue and 
in the custom service. They may not be able to do it; I think they 
will. I understand the Secretary of the Treasury is desirous that 
something should be done, and is, so far as he has power now, seek- 
ing to do it; but I suppose he has very little power without the aid 
of Con to do very many things that would be very desirable. 
Perhaps it is a good time now to look into these questions. The dem- 
ocratic party has a majority in both Houses of Congress; the depart- 
ments are under the control of the other party. It is an ungracious 
thing sometimes for gentlemen under whom this system has grown 
up, when mistakes or bad policy of any sort have occurred from time 
to time, to seek to correct them, but they would be very glad to aid 
those who are not so immediately responsible in making any cor- 
rections of errors that might be found. 

Another thing. If we do come into power with the Presidency in 
our hands, as we hope to do very soon, we would like to have the cor- 


gg Harbor, Perth Amboy, paha 
1 es Teche, Saint Augustine, Saint John’s, Saint Mark’s, Brazos de Santiago, Sandusky, 


exandria, Petersburgh, Tap mnock, Beaufort, (North Carolina,) Pamlico, 
d Superior, 


„Minnesota, Duluth, 


rections made beforehand so that we should not be tempted to abuse 
power ourselves, 

Mr. ALLISON. I desire to call the attention of the Senator from 
Kentucky to the fact that the Coast Survey and the Light-House 
Board and the general system of revenue marine have prevailed for 
very many years ; they are not a growth of the last few years, but 
were inherited from very many administrations. 

Mr. BECK. The life-saving service is new. : 

Mr. DAVIS, of West Virginia, But they have been very largely 
increased over what they were. 

Mr. ALLISON. Undoubtedly there has been a large increase, as 
the country itself has largely increased. 

Mr. BECK. I am not 5 of anything from a political 
stand-point this morning; Iam only looking at the matter in a busi- 
ness aspect, to see if we cannot improve it and have a more efficient 
service at less cost than we are subjected to now. AsI am up, let 
me add something not strictly pertaining to this bill. There are a 
great many things which astonish me in matters connected with tax- 
ation and revenue; among others I refer to a very remarkable state- 
ment made by the Senator from New York [Mr. CoNKLING] in the 
very able speech he made the other day, at which I confess I was 
somewhat astonished. He proceeded to show that all the money eol- 
lected by taxes was paid by the twenty-seven adhering States with 
the exception of about $13,000,000, and that six millions and a half 
of that came from the tobacco of Virginia, and that the State of New 
York and other Stutes paid immense sums of money in the taxes im- 
posed by the Government for its support, while the eleven States of 
the South paid very little, and he intimated that they had therefore 
bat little interest in the taxation of the country. I do not allude to 
the politics of his speech; but the only thing he said in connection 
with taxation, which is only too true, was that the democracy had 
not done as much as they had promised to do in changing existing 
revenue laws. That I have to admit. They have not done as much 
as I should like to have seen done in that regard; but the statement 
of the Senator makes a false impression on the country. I looked at 
the report of the Commissioner of Internal Revenue for the year 1877— 
I did not happen to have the one for the year just closed—and I find 
that in internal-revenue matters my State, Kentucky, paid $9,534,424. 

Mr. CONKLING. On what? 

Mr. BECK. Internal-revenue tax. 

Mr. CONKLING. But tax on what? 

Mr. BECK. I do not know the detail of it all; principally, I sup- 
pose, on whisky and tobacco, for they are the only things that are 
taxed, except it be beer and stamps. 

Mr. CONKLING. Will the Senator allow me to interrupt him? 
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Mr. BECK. Yes, sir. 

Mr. CONKLING. Mr. President, I am glad of an opportunity to 
propose a question, because I have now a Senator before me who has 
the courage and the ability, as well as the integrity, to say what he 
means without disguises. I wish to ask the Senator from Kentucky, 
does he think he has made a fair statement in saying that Kentucky 
pays nine million dollars of internal revenue? Does the Senator feel 
warranted now in making that statement ? 

Mr. BECK. Only to this extent: Kentucky did in fact pay into 
the Treasury, so it is reported, nine million and a half. Much of 
what she ped tax upon was consumed in other States, and the con- 
sumer paid a great deal of it. So far, it did not embarrass the manu- 
facturer, which it did to a great extent because of the enormity of 
the taxatiou. It was in fact paid by the consumer, as everything else 
is. But I was seeking to show the Senator from New York wherein 
I complained of his statement, that the adhering States had paid so 
much and the other States so little. 

Mr. CONKLING. Will my honorable friend, first of all having in- 
dulged me in a question, indulge me in an answer to it? Does he 
think he has made a fair statement when he says that of internal 
revenue the State he represents with so much distinction has paid 
nine million and a fraction ? 

Mr. BECK. I think I have made it fair, because 

Mr. CONKLING. I a with the Senator entirely. I think he 
has too; and I only wanted to know his opinion on this subject in 
order that I might found an observation or an inquiry. 

Mr. BECK. Allow me. I made it fair in this sense: it was paid 
into the Treasury of the United States by collections made in Ken- 
tucky, but (except so far as embarrassment occurs to the manufact- 
urer by reason of his business being embarrassed by the enormous 
taxation) the consumer of the product ultimately pays; and I was 
endeavoring to show wherein the statement made by him the other 
day was not fair and I 8 of his seeking to impress upon the 
country the fact that New York, for example, paid such an enormous 
amount of revenue simply because it was collected at her port in 
exchange Zor producta such as the cotton of the South amountin 
to $190,000,000; and the wheat and provisions of the West, whic 
run up to $190,000,000 more; $100,000,000 from the petroleum and 
other crude products of the country; and so on. In other words, the 
8600,00, 000 of agricultural products that go abroad pay for oppia 
in return and bring them in British and other foreign ships thathave 
to land in New York; other people living in other States than New 
York pay nearly all the duties imposed on these imports. Alabama, 
South Carolina, Louisiana, each pays according to its population and 
according to the products they send out. And yet according to the 
Senator bet New York they only paid $13,000,000 when his great 
State paid such an immense sum, 
showing that upon such data my State pays more than double all the 
New England States pay, if there is anything in his argument or 
presentation of statistics. 

Mr. CONKLING. If the Senator will allow me, I wish to compli- 
ment him on his power of condensed, concentrated answer. I asked 
him whether he thought he had made a fair statement, and he has 
traversed continents, vexed seas, visited islands in order to make 

onse, and now whether he means yes or no I cannot tell. 

. BECK. Well, would it be fair to answer the Senator's ques- 
tion by asking him another? Does the Senator from New York think 
that the statement he made in the opening para of his speech the other 
day was a fair presentation of that question ? 

. CONKLING. Shall I answer now!? 

Mr. BECK. Yes, if you please. 

Mr. CONKLING. I answer yes—twice over, yes. I think it was 
fair, first because what I did was to take the finance report, and the 
report of the Bureau of Customs and read, without note or comment, 
certain official figures. But I am willing to assume as my own state- 
ment what I thus read; and not more true is it that the Senator from 
Kentucky owns the coat upon his back or the watch in his pocket 
than it is that the twenty-seven States do pay the revenue which the 
figures show, and that the other eleven States do pay only the reve- 
nue which the figures show. The honorable Senator says, and 9 te 
truly, Kentucky paid of internal revenue nine million and a half. 
On what? On whisky mainly. 

Mr. BECK. We make one-third of all the tobacco raised in the 
United States. 

Mr. CONKLING. Very likely; but we will lay aside tobacco a mo- 
ment as a matter of convenience to deal with one illustration at a 
time. Kentucky paid millions as tax on whisky. Was the whisky 
all drank in the State of Kentucky? We all know it was not; enor- 
mous as the democratic majority in that State is, no such consump- 
tion of whisky is possible. [Laughter.] The other States help to 
consume it. The manufacturer of whisky buys his stamps, puts them 
on the whisky, sends it to market and the consumer pays first the cost 
of producing the whisky and a profit on that, and second pays this 
internal-revenue duty, and these two elements of cost and increments 
of value make the market price of the whisky. 

The same vana R substance is true in respect of im 
Tho merchant in New York imports silk from Lyons. 
much to the manufacturer; 
and commissions in buying. 
ties; and then the Senator from 


was seeking to answer him by 


rtations. 
e pays 80 
he poys so much for packing and freight 
e pays so much more in customs du- 
entucky, or the British subject in 


Canada, or the traveler from New Zealand goes into his ware-room to 
buy that silk; and when the importer sells he sells for a sum which 
will reimburse all the cost and pay a profit beside. 

Just like the whisky producer in Kentucky the importer is the man 
who primarily pays the tax. He is the tax-dealer with the Treas- 
ury. He is the only man the Treasury knows in the transaction. He 
is the man who appears and truly appears in a statement of the ren- 
dition of the tax. To say, because Kentucky does not swallow all 
the high wines she produces, or because Manhattan Island does not 
wear all the silks she imports, that the Commissioner of Customs is 
false and the Commissioner of Revenue is false when they attribute 
to every State the tax there gathered, is in my humble opinion a lame 
and far-fetched evasion of an inconvenient fact. Were I not speak- 
ing during the time of the honorable Senator from Kentucky, I would 
make the trath much more clear for other reasons than this brief 
statement makes it; if he will forgive me for yet one other moment, 
I will add a single observation. 

For some reason these tax figures have much disgruntled the de- 
mocracy. The changes have been rung on the only answer we have 
heard. It is said that certain States and no others have entrepôts, 
ports of entry, to which lines of steamships ply, that thus the geog- 
raphy of the country and the courses of ocean transit determine the 
ports and the States in which custom duties are paid. 

Even this is not true. 

Were the Revised Statutes at hand I would read the refütation of 
all this. Had such a theory been advanced two decades ago, there 
would have been force in it; but more than ten years ago the repre- 
sentatives of the West, of the Northwest, of the Southwest, of the 
mid-continental States combined with much unanimity and secured 
the passage of a statute under which every city named, not only.sea- 
board cities but interior cities, Cincinnati, Toledo, Cleveland, Evans- 
ville, Savannah, Mobile, Memphis, Milwaukee, Saint Louis, Chicago, 
Detroit, New Orleans, and others may import directly. 

Thus Louisville, Kentucky, may import just as freely as the city of 
New York. Why! Because the provision is that a man in Louisville 
wishing to import anything by a line of steamships coming to New 
Orleans, to Baltimore, to Charleston, to Philadelphia, to New York, 
to Boston, where he will, may do so, and in place of duties being paid 
at the port of arrival and so appearing in the public ledgers no entry 
whatever appears, but the goo go on in bond to Louisville, and 
there the duties are paid and there the return of the revenue appears. 
So that under the present laws, laws which have existed for some 
years, even this criticism has no foundation. 

For these reasons, and others with which I will not encroach upon 
my honorable friend at this moment, I answer his question yes. I 
believe he stated fairly when he said Kentucky paid nine and a half 
million dollars of internal revenue, and tho Commissioner of Internal 
Revenue and thə Commissioner of Customs and the Secretary of the 
Treasury stated fairly when they said as I read that in this great 
partnership of ours certain members of the firm pay two hundred and 
twenty-four millions annually of revenue, and other members con- 
tribute one-twentieth part of the capital: whether the influence, the 
rights, and the precedence accorded now to these contributors respect- 
ively, is in the same ratio, I leave to the arithmetic of the honorable 
Senator from Kentucky. 

Mr. BECK. Mr. President, I said I was trying to avoid politics in 
the management of this bill, and I am determined to continue to do 
it. But the Senator from New York has answered his own argument 
made the other day to my satisfaction when he has said that the con- 
sumers paid the tax, and that although goods were landed in New York 
and paid duties there, either by the importer himself or by importers 
living in other parts of the country, when they were scattered over 
the country that tax was added to the price and was paid by the men 
who ultimately consume them just as the tax on the whisky and to- 
bacco of Kentucky is paid in great part by the men who consume 
them, Those taxes are taxes on consumption except where they em- 
barrass business, and the first statement made by him that the twenty- 
seven adhering States contributed it all and paid it all is only true in 
the sense that the collection primarily is at a particular given point; 
but the impression he sought to make in the speech he made the other 
day has been answered by himself to-day, showing that the tax is 
not paid by the men who primarily hand it over to the Government, 
but it is paid by the consumers, no matter where they live. 

I was showing that, according to the Senator’s argument, when I 
was interrupted, Kentucky paid $9,534,000 of internal revenue in 1877. 
The State of Massachusetts paid $2,668.76 ; Connecticut, $661,420.26; 
Maine, $79,620.89 ; New Hampshire, $234,998.99 ; Rhode Island, $233,- 
164.87; Vermont, $50,093.11. Total of the New England States, 
$2,928,024.68. Kentucky paid $5,600,000 more than all the six New 
England States. The State of Virginia, one of the eleven seceded 
States that the Senator said paid so little, paid alone $7,932,220.78 
for the fiscal year ending June 30, 1877, while all the States of New 
England paid only $3,928,024.68. Old Virginia, dismembered as she 
was by taking West Virginia from her, was paying $4,000,000 more 
than all the six States of New England combined, and she was one 
of the eleven that the Senator from New York was complaining had 
contributed nothing toward the partnership taxes. He has made fur- 
ther statement or illustration unnecessary. 

Why, sir, I might show that every erlang, has been given to the 
States lying in that corner of the Union, and it has all been taken 
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from the great agricultural producing regions of the South and West. 
The very customs that come in from the port of New York are what 
constitute our balance of trade or our return for the productions sent 
abroad. Who sends them? One hundred and ninety million dollars 
is the product of the cotton crop of the South alone; that goes 
abroad and furnishes cotton and exchanges to all the nations of con- 
tinental Europe, principally, it is true, to Liverpool. The only balance 
of trade we have is by reason of the crude products of the West and 
South six hundred odd million of the seven hundred million, speaking 
in round numbers, that were sent abroad of purely agricultural prod- 
ucts that go from west of the e, N aud south of Pennsylvania 
in great part. And yet we are told that these ple who wear the 
articles imported, who consume them—and they help to consume our 
tobacco and whisky as well—pay nothing. Do they not wear the 
cloth and other things that are imported, as well as the men of New 
York? These eleven million people South furnish nearly one-half of 
all our exports, the money received for which brings back the articles 
that pay the customs duties, and those people consume in proportion 
to their population and ability just as much as the Senator from New 
York or any gentleman on this floor. Although the bulk of the cus- 
toms duties is paid in New York the payment is really made by the 
consumer, whether he lives North, South, East, or West, and is a tax 
upon him. Our system of finance is so arran that the coachman 
of Mr. Vanderbilt or Mr. Stewart pays as much as either Mr. Vander- 
bilt or Mr. Stewart to the revenues of this Government; the $50,000,000 
or $60,000,000 they own contributes nothing. The bondholder can 
ride over roads that his coachman has to work to keep up for him, 
and send his children to a school he does not pay a dollar to main- 
tain; he avoids taxation in every shape and form. The blanket that 
the poorest negro in the South wears pays double what the finest 
blanket Mr. Vanderbilt sleeps under pays. The whisky of the coach- 
man pays 400 per cent., while the sherry and Madeira that the distin- 
gotha gentlemen on the other side drink pays only 10 per cent. 

verything is so arran as to tax poverty and labor; 5 
is done to exempt wealth; and for gentlemen to rise here and claim 
that they are paying all the taxes is ridiculous. There is not a negro 
in the South, I repeat, that has a family of five children who does 
not pay more to support this Government than Mr. Stewart did the 
day he died, as he had only himself and his wife to provide for, and 
all the taxes that any man pays come from what he eats and wears 
and drinks or uses; the poorest man pays as much as the richest. 
Yes, sir, 50 per cent. of what he earns is taken from the laborer in one 
form or another, while less than 4 of 1 per cent. of what many of the 
rich men of New York make is taken from them in the form of tax- 
ation. The Army and the Navy of the United States and all the police 
of the United States are kept up and maintained to protect and pre- 
serve their untaxed property; and yet they are complaining that the 
people living in the South and living in the agricultural regions are 
not contributing as much as they are to the support of the Govern- 
ment. 

I did not desire to go into that subject at length; but there are 
numerous inequalities in other „ We were told by the Sena- 
tor from New York, too, that Congress had taken off ten or n mill- 
ions of revenue in order to give relief to the people who were raising 
tobacco in the South, and that was made a matter of complaint; the 
Treasury officials also sought to make us believe that that was true. 
Sir, I have the Topor of the revenue collected for the nine months 
ending the 30th of April, 1873, and the revenue collected for the nine 
months ending the 30th of April, 1879, and the record shows that so 
far from there being a falling off of eleven or twelve millions of rev- 
enue in the last nine months we collected $223,000,000, and in the nine 
months preceding $218,000,000, an increase of $5,000,000, and the in- 
ternal revenue of the last nine months was $88,400 000, while for the 
nine months preceding that it was 888,700,000 —fess than $300,000 
difference. I wrote on the 6th day of this month to the Commissioner 
and I learned from him that the amount collected from internal rev- 
enue from the Ist to the 6th of May, inclusive, was about four and a 
half millions, while for the nine months before it was less than three 
millions, or an increase of internal revenue of $1,323,788.28 in the first 
six days of this month over what it was for the corresponding days 
of the same months last year. And this being the 15th of May I will 
venture to assert now that the amount collected in the last fifteen 
days compared with the fifteen days of May, 1878, will reach an in- 
crease of $3,000,000. The statements just referred to are : 


Comparative statement of receipts, (by daily statement,) July 1, 1877, to 
May 1, 1878, and July 1, 1878, to May 1, 1879. 


Customs. n Miscellaneous. Total. 
1877—July ........ $10, 060, 860 83 88, 764,574 36 | $4,505, 699 57 | $23, 331, 134 76 
August 13, 823, 729,87 | 9,715,944 98 2. 431, 552 06 | 25,971,226 91 
September 12, 599, 656 99 10, 048, 211 87 | 1,420,106 61 24,067,975 47 
October 11, 900, 400 92 | 9,742,978 36 1,605,786 33 23,309,165 61 
November. . 9, 433,916 48 | 8, 997.562 51 | 1,634,903 09 | 20, 066, 382 08 
December. 8. 383,192 43 | 9, 320, 228 67 1,598,093 90 | 19, 307,515 00 
1878—January..... 9, 595, 237 94 | 8,149,203 03 | 3,165,859 35 | 20,910,305 32 
February. . 10,372,852 49 | 7,195,815 36 | 2,536,495 71 | 20, 105,153 56 
March Spake 12, 022,193 25 | 8, 167, 856 33 850, 023 56 | 21, 040,073 14 
py. | eer 10, 994, 261 09 | 8, 633, 734 55 301, 358 49 | 19, 929, 354 13 


Total. 

98, 270 $9, 904, 853 60 | $4, 002,626 75 | $25, 105,950 43 
„840 9, 478, 707 50 2. 119, 488 43 25, 966, 036 62 
226 9, 254,237 75 | 3, 153, 668 36 25, 143, 132 97 
„ 525 10, 144. 192 26 | 1,535, 741 20 23, 379, 459 52 
404 9, 863,199 98 | 2, 681, 656 11 22, 005, 260 19 
517 9,093,140 17 | 2,020,381 61 19, 568, 039 35 
8, 283, 858 97 | 2, 859, 970 54 21, 413, 763 37 

7,061,733 8 | 1, 591, 982 29 19, 497, 099 43 

T, 468, 559 25 32, 753 88 20, 782, 833 83 

7, 846, 513 34 315, 153 22 20, 101, 718 08 


TREASURY DEPARTMENT, WARRANT DIVISION, May 3, 1879. 


TREASURY DEPARTMENT, OFFICE OF THE SECRETARY 
Washington, D. C., May 6 1879. 


Sm: In reply to your telegram of this date, I have to inform you that the re 


ceipts from customs 
From May 1st to 6th, inclusive, 1878, wer $1, 591. 173 23 
For aame period In 18710. S => -.2. osu ARAPA EESA 1, 562, 051 22 
TUE ccs E EA soph cacvab phap ̃̃ . T 39, 122 01 
From internal revenue: WE 
From May Ist to 6th, inclusivo, 187 tt $2, 922, 228 43 
nnr 4, 246,016 71 
AY ¶˖ ˖˖Ä˖Ä A O S T TA TE IES 1, 323, 788 23 
Very respectfully, 
p * J. T. POWER. 
Ohief of Warrant Division. 
Hon. James B. BECK, 
United States Senate. 


What is the cause of it? Because the reduction of the tobacco tax 
that we were told was going to lose so much and cripple the Govern- 
ment so greatly and require them to issue bonds if we took it off, has 
worked advantageously, the producer of tobacco is getting a living 
price now, instead of a starvation price as he did before; and my 
word for it the amount of tobacco that will be produced, the pros- 
perity that will come to the man who is raising it because of the low 
tax imposed on it, the revenues of the Government even at sixteen 
cents a pound will in the next fiscal year be up to, if it does not ex- 
ceed, what was received from it at twenty-four cents. In two years 
it certainly will; and so it is every time you reduce taxation you in- 
crease revenue. I could take the silk manufacture in America as an 
illustration, if I had time, and demonstrate what I say, but I will not. 
Indeed, I confess that I am speaking now on subjects not germane to 
this bill. I will only say we consume over $70,000,000 of silk and 
mixed-silk goods. With a tariff of 60 per cent. the tax on the con- 
sumer is $42,000,000 a year ; the Treasury gets $13,000,000. For whose 
benefit is the tax imposed? A few artificial establishments in one 
corner. 

The raw silk is free, and 60 per cent. is the duty on the product, 
making 120 cent. in fact, and we get $13,000,000 of revenue; 
whereas if there was none produced in the United States—and we 
might as well protect the production of lemons and oranges in New 
Hampshire and Vermont in competition with Cuba and Florida as to 
undertake to protect yo hinge of silk in this country in 1 
tion with France 842,000, 000 would be the revenue on the $70,000,000 
of imports at 60 per cent. I repeat, we are getting 813,000, 000. We 
could afford to-day to buy a farm and pay a thousand dollars apiece 
to the head of every family engaged in silk manufacturing; we should 
treble the revenue every year after you had bought them off with the 
wed that the people are now paying. Soitis with a great many other 
thin 

I will call attention to another fact, that is, the ih Set that 
exist as to the employés in all the Departments of the Government. 
I understand the Senator from Ohio desires to s in a few min- 
utes; therefore I will only refer to this one additional thing. 

Mr. THURMAN. on. 

Mr. BECK. One minute. I have gone through with what I desired 
to say about the bill and have got off on something else. There was 
a provision made a few years ago that the appointments in the Treas- 
ury should be so arranged as to be equally distributed among the 
several States of the United States, the Territories, and the District 
of Columbia, according to population. It so happened that one poor 
fellow from Kentucky, who had been once unfortunate enough to get 
a place in one of the auditors’ offices, had been discharged, and he 
sought to be restored to his place. He was appointed on the recom- 
mendation of Mr. Crittenden, indorsed by Garrett Davis, Mr. Moor- 
head, and by all the men from Kentucky in the Senate and the House 
at that time. He had the credentials of all the officials in the De- 

rtment as a competent and faithful officer. I looked over the Blue 

k for 1876, and I saw there was no man from Kentucky there; 
there was hardly any in any Department of the Government. I saw 
we had one librarian somewhere by the name of Russell, from Massa- 
chusetts, ch: d to Kentucky; I never heard of him. About the 
only eighteen-hundred-dollar clerk we had in the Treasury was a 
man by the name of Charles P. Sumner, also from Massachusetts, 
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char, to Kentucky. Perhaps he was a Kentuckian, but I never 
heard of him either. There were one ortwoothers. I thought under 
the law we onght to get this man back, but I was told there were no 
vacancies, and Iso reported to him. The Second Auditor was the 
man I thought might take him, Mr. E. B. French, a very good man 
and a first-rate officer. The Kentucky delegation indo his peti- 
tion. We called attention to the law, saying that we had nothing in 
his office, hardly any in the Interior Department, only one colored 
man in the War Department, not a single one in the Navy Department, 
hardly any anywhere; and when I looked over the Blue Book for 
1876—I did not happen to have the last one with me—I found that 
we had about twelve or fourteen men and women, black and white, 
all told; but how was the State of Maine? I happened to look at 
that first. Mr. French coming from that State, Maine had ninety in 
the Treasury Department alone, althongh she had less than half our 

opulation. They were drawing out of the Treasury of the United 
Btates for the employment of persons in the Treasury Department, 
according to the Blue Book of 1876, $129,920, and in the other Depart- 
ments there was at least a quarter of a million dollars paid to citizens 
of the State of Maine annually as salaries in these Departments, to 
say nothing of what she gets out of the custom-houses, having twelve 
out of thirteen where the salaries amount to more than the receipts. 
But in Mr. French’s office the amount was $26,000; A. F. Wright at 
$2,100; Charles Lowell at $1,800; W. A. Moorhead, $1,600; T. P. 
Keene, $1,600; H. A. Higgins, $1,600, and so on, and so on, making 
in that single bureau of the Second Auditor’s Office from the State 
of Maine $26,100 paid; yet the whole Kentucky delegation could not 
get a man from Kentucky a place who had been in the Department 
for twenty or thirty years, with a large family, who was about to be 
sold out to pay liens for city improvements on his house. He could 

et no employment, because it was said there was no room for him. 
What is the use of a law requiring the States to have an equal pro- 
portion, with ninety employés from the State of Maine, twenty-odd 
in the Second Auditor's Office, and Kentucky could not get one be- 
cause there was no room for him. He was competent, proved to be 
so, certified to be so. These are things that perhaps ought to be 
looked into by the committees, if the law is to be obeyed. 

But I beg pardon. I have somewhat delayed the Senator from 
Ohio, I fear. I now desire to call attention to the fact that there 
was an amendment pending to the bill offered by the Committee on 
Post-Offices and Post-Roads. 

Mr. MAXEY. I hope it will be voted on. 

Mr. BECK. Let it be considered pending, and let the Senator from 
Ohio go on. 

Mr. MAXEY. I should like to have the vote taken. 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) Is there 
objection to taking the vote now? 

Mr. HOUSTON. I wish to be heard upon the amendment before 
the vote is taken. 

Mr. THURMAN. Mr. President—— 

Mr. HAMPTON. I ask the Senator from Ohio to yield for a mo- 
ment to a privileged question. 

The PRESIDING OFFICER. Does the Senator from Ohio yield 
to the Senator from South Carolina? 

Mr. THURMAN. Certainly. 

Mr. HAMPTON. Mr. President, I did not hear, the other day, the 
remarks of the Senator from Minnesota [Mr. WINDOM] wherein he 
referred to me. In the RECORD to-day, I have read those remarks, 
and I simply wish to correct one error into which he has fallen. It 
is where he states that I had placed in the platform of the democratic 
party in 1868 the words declaring that the reconstruction acts were 
unconstitutional, revolutionary, and void. I have time and again 
denied that I said that; I have proved that I did not say that; and 
I am sure that the Senator did not wish to do me injustice, Had I 
put those words in the platform I should certainly have stood by 
them and acknowled them; but I, simply as an historical fact, 
state that I did not put those words in the platform. 

Mr. WINDOM. . President, I certainly did not desire to do the 
Senator injustice, and I will state to him the authority on which I 
made the statement, and I never had seen his denial of it. During 
that campaign I cut from the pabis prints of the day the following, 
which purported to be a speech of the honorable Senator, in whic 
the paper reporting him used this language : 

When the resolutions offered by the Senator from Maryland, which declared that 
the rights of suffrage belonged to the political pona of a State were being con- 
sidered I begged to add a few simple words. They agreed, and I took the resoln- 
tions which you will find embodied in the platform, and added to them, “and we 
declare that the reconstruction acts of Congress are unconstitutional, revolution- 
ary, and void.” [Cheers. } 

That was my plank in the platform. I wanted nothing else, for when the great 
democratic party had pledged themselves to that, when they had declared that 
these acts were unconstitutional, revolutionary, and void, I was willing to wait in 
Feen until that party would be triumphant and apply the remedy in their own 

1 

I know not whether that was correct ; but of course if the Senator 
says it was not, I accept the explanation. I saw him in his seat at 
the time I made the speech, and regret he did not correct it then so 
that his correction could go out in my speech. 

Mr. HAMPTON. I did not hear the Senator’s remark, or I should 
have corrected it at the time. As to the speech to which he refers I 
cannot say whether I used those words ornot. I think it probable 
I did, but if I did use them, it was in the sense that this was a plank 


in the platform that I approved of, and in that sense my plank. I 
only state now the fact that I did not put those words in the plat- 
form. The Senator on the right of the Senator from Minnesota, the 
Senator from Wisconsin, [Mr. CAMERON, ] heard my explanation, on 
one occasion, of all these facts and I showed him then documents in 
connection therewith, onan examination by a committee,the kuklux 
committee I think, when he was in South Carolina. 

I only wished to make the disclaimer for the vindication of “ the- 
truth of history.“ 

Mr. WINDOM. I do not understand, then, that the Senator now 
denies having made the speech from which I read; but if he does, 
that is all the authority I had on the point. 

Mr. THURMAN addressed the Senate, [His speech will be pub- 
lished in the Appendix. ] 

The PRESIDING OFFICER. The question is on the amendment. 
proposed by the Senator from Texas, [Mr. Maxry,] from the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. DAVIS, of Illinois. I move that the Senate adjourn. 

Mr. DAVIS, of West Virginia. I hope the Senator will withdraw 
that motion a moment. The Senator who has charge of the bill is not 
in the Senate, and it is hardly proper that the Senate should adjourn 
in his absence. 

The PRESIDING OFFICER. Does the Senator from Ilinois with- 
draw his motion to adjourn? 

Mr. DAVIS, of Illinois. No, sir. 

The PRESIDING OFFICER. The Senator from Illinois moves that 
the Senate do now adjourn. 

The motion was agreed to ; and (at four o’clock and eleven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, May 15, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


OFFICERS AND SOLDIERS OF THE MEXICAN WAR. 


Mr. GOODE, by unanimous consent, introduced a bill (H. R. No. 
2000) declaratory of the meaning of the act approved February 19, 
1879, entitled “An act for the payment of the officers and soldiers of 
the Mexican war of the three months’ extra pay provided for by the 
act of July 19, 1848;” which was read a first and second time, referred 
to the Committee on the Judiciary, and ordered to be printed. 


PETITION FROM CITIZENS OF PENNSYLVANIA. 


Mr. CLYMER. I ask unanimous consent to present a petition of 
legislative and executive officers and citizens of Pennsylvania setting 
forth their views on the existing condition of public affairs and pray- 
ing for the enactment of laws which will secure and maintain the 
peace and safety of the Government; and I ask that it be printed in 
the RECORD. 

Mr. WHITE and Mr. KILLINGER objected. 

Mr. CLYMER. If that right is denied me, of course I will have to- 
present the petition in the ordinary way; but it comes from a bod 
of senators and members of the Legislature of the State of Pennsyl- 
8 and is a respectful paper, containing their views upon this- 
subject. 

Bees WHITE. It comes from a minority of the Legislature of my 
tate. 

Mr. CLYMER. Suppose they are a minority ? 

Mr. WHITE. Very well, I object to it. 

Mr. CLYMER. Then I withdraw the petition and will place it in 
the petition-box. 

STEAMBOAT NEW ERA No. 5. 

Mr. THOMAS, by unanimous consent, introduced a bill (H. R. No, 
2001) to authorize the payment of prize-money to the captors of the: 
steamboat New Era No. 5 and cargo; which was read a first and sec- 
ond time, and referred to the Committee on Naval Affairs, 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


The SPEAKER. The morning hour begins at ten minutes past 
twelve o’clock. The unfinished business coming over from yesterday 
is the bill (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the removal of causes from State 
courts, with amendments. The gentleman from Indiana [Mr. ORTH} 
is entitled to the floor. 

Mr, FERNANDO WOOD. I would make a suggestion to the chair- 
man of the Committee on the Revision of the Laws, or the member 
of the committee who has the bill in charge, and that is, to take this 
bill out of the morning hour, so as to enable other committees to 
make their reports. 

The SPEAKER. The gentleman from New York [Mr. FERNANDO- 
Woop] suggests that the bill, being unfinished in the morning hour, 
be allowed to take its place after the morning hour in the House. 

Mr. TOWNSHEND, of Illinois, I wish to say that I have the bill 
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in charge and that I am e to that motion, for if the bill be 
taken out of the morning hour some other bill may antagonize it. 

Mr. WARNER. I call for the regular order. 

Mr. TOWNSHEND, of Illinois. If it be understood that no other 
business will interfere with it after the morning hour, I shall have 
no objection. 

Mr. FRYE. I shall object to that. 

The SPEAKER. The gentleman from Indiana [Mr. ORTH] has 
eight minutes of his time en 

r. TOWNSHEND, of Illinois. I think he has twenty minutes re- 
maining; it was so announced yesterday. ges 

Mr. CLYMER. I happened to occupy the chair at the expiration 
of the morning hour yesterday, and my recollection is that the gen- 
tleman from Indiana [Mr. ORTH] has twenty minutes remaining. 

The SPEAKER. Then the gentleman will proceed for twenty min- 
utes. 

Mr. ORTH. I do not think I shall occupy the whole time, but in- 
asmuch as my time is limited I shall be under the necessity of declin- 
ing to yield to any interruption. 

The SPEAKER. The Chair will so understand it. 

Mr. ORTH. In my remarks yesterday in the morning hour and 
just before its expiration I had referred the Honse to sundry decis- 
ions of the Federal courts sustaining the position which I have taken, 
that this legislation, the right of the General Government to transfer 
its causes to the Federal courts, is entirely within the constitutional 
pores of Congress. I shall this morning follow that line of argument 

y referring to decisions from State courts. 

I hold in my hand the seventy-seventh volume of the reports of the 
supreme court of North Carolina, and I find two decisions in those 
reports mado within the last two years, adjudicated cases upon the 
law now under consideration. The local courts of North Carolina 
indicted persons for offenses against the criminal laws of the State, 
and application was made by the defendants for the removal or 
transfer of their cases to the Federal courts, on the ground that the 
acts alleged in the indictments were committed ny them in their 
position of United States officials and in the line of their duty. The 
application was granted in the inferior courts in both cases. The 
question, however, was taken by the attorney-general of North Car- 
olina to the supreme court of the State, upon the ruling of the court 
below that the cases were transferable under the act of Congress. 
When the cases came to the supreme court, which consists of five 
judges—a chief-justice and four associates—the matter was fully and 
thoroughly argued. The whole question was considered, and I regard 
this decision as exceedingly valuable in the discussion and considera- 
tion of this question, not only because it was the adjudication of the 
State court yielding to the supreme authority of the General Govern- 
ment, but it was a State court in a section of the country where it 
would be natural, if anywhere, to look to a strict construction of the 
act of Congress, and probably a denial of the right of the General 
Government in the premises. 

I will detain the House but a few moments by reading a portion of 
the decision of thiscourt, I would remark here, that while the court 
was composed of five judges there was only one dissenting opinion— 
four judges concurring in the opinion that was delivered by one of 
the associate judges. The principal and leading case was decided at 
the June term of 1877, being the case of the State against Hoskins, 
and is to be found in volume 77, North Carolina Reports, page 532. 
The court use this language: 

e have that has “to lay and collect taxes” and “to 
1 —— " ae er. to fi sisters the power,” and a law has been . 
and an officer appointed to execute it, and that officer says he has been resisted. 
Now, must not the United States protect its officer? What is the use of the power 
to lay the tax and to appoint the oer if he may not be protected! It is no answer 
to this to say he may be protected when he does right, but not when he does wrong; 
for how can the United States know whether he has done right or wrong unless 
she can try him, and how can she try him unless he be delivered up on demand! 


It would scem to be too plain for discussion that the right to protect the officer is 
indispensable to the service and inseparable from the power of the government 
which appoints him. Nor is it an answer to say that the State will protect him if 
he deserves protection ; for no one ever heard that one government could trust the 
execution of its laws or the control of its officers to another government, however 


friendly. Governments could not remain friendly upon such relations. 

And again: 

And the act in question, substantially in the same form as now, having been 
upon our statute-book for a half century, and repeatedly considered and never 
having been declared void by any court or text writer, it would have been ajadicial 
adventure to make a conflict of jurisdiction between the State and the United 


States courts. 
* * * * * * * 


The United States is not a foreign government. It is our government, as much 
so as North Carolina is; we are represented in it, and we are its citizens. It can 
protect its citizens, it can punish its officers, and it can repeal bad laws. How 
puerile then itis to regard the United States as a ‘foreign ” government, and to look 
to North Carolina or any other fovernment to protect us against its oppression ! 
a well might we ap to Virginia to protect us against the aggressions of North 

Jarolina. 


That decision covers the entire ground assumed by those of us who 
say that there should be no change in the present law providing for 
the transfer of criminal causes from the State to the Federal courts, 
in which there is a Federal ingredient, or which arise under questions 
growing out of the execution of our revenue laws. 

I wish now to summarize or formulate the propositions which I 
have brought to the attention of the House during this discussion. 


And as I understand the gentleman from Maryland [Mr. McLane] is 
to follow me, I respectfully call his attention to these propositions : 

1. The right of the United States under the Constitution, to have 
all questions arising out of or affecting her laws decided by her own 
courts. 

2. The exercise of this jurisdiction is not only proper but necessary 
in order to n her own independence and supremacy. 

3. That the laws of Congress now and heretofore in force provid- 
ing for the transfer of all causes, in which there is a “ Fed ingre- 
dient,” are in accordance with the Constitution and have been so rec- 
ognized by the uniform decisions of the courts for a period of over 
sixty years. 

4, That such transfer of both civil and criminal cases carries with 
it, as an inseparable incident, the laws of the State so far as appli- 
cable and necessary, from whose courts such transfer has been made. 

5. If such “incident” does not accompany the transfer, then Con- 
gress has the right to attach it by appropriate legislation. 

6. That Congress has on divers occasions exercised the right of such. 
legislation. 

7. That if these propositions are untenable, then the United States 
has no power to protect its officers in the di of daties imposed 
upon them by its legislation, and is at the mercy of any State govern- 
ment which may in its discretion enforce or disregard the laws of the 
United States. 

8. The reverse of those propositions would effectually destroy the 
sovereignty of the United States and make the several States of the 
Union not only independent of, but supreme over, the General Gov- 
ernment, thus practically endangering if not destroying its very exist- 
ence. 

A government which cannot enforce the collection of its revenues 
is thereby deprived of its chief attribute of sovereignty. If it must. 
depend upon the comity of another government for the exercise or- 
enjoyment of any of its rights, it ceases to have that vitality which is. 
necessary to its existence. 

The language of Chief-Justice Marshall in the case of Osborn vs. The 
Bank of the United States, 9 Wheaton, 847, is most appropriate to 
this occasion: 

If a State shall im a fine or lty on an empl in 
of any law of the United States, pe! Po S fine ot penal 5 b 33 
officer without the sanetion even of its on courts. * The er of the mail, 
the collector of the revenue, the marshal of a district, the recrai officer, may 


a inhibited under ruinous penalties from the performance of their respective 
uties. 
* * * * * * 


Each member of the Union is capable atits will of attacking the nation, of arrest- 


ing its pi at step, of rigorously and effectually in the execution 
of its donde while the na on — nd ed, stcloped of its 3 armor, and 
incapable of shielding or executing its laws. 


Now, I grant you that this legislation, casnally considered, may be- 
re; ed as anomalous. The trath is that our Shole 0 of ron 
ernment, national and State, is an anomaly; but it strikes me that 
each can perform its proper function, move in its own orbit, without 
overstepping the boundaries allotted to it by the Constitution and 
the laws of the land, and that a closer examination and study of our 
apparently complex system of government, State and national, will 
be seen to be entirely harmonious and consistent, one part with 
another; that there is no real conflict, and need be none, for the 
national and State governments move in separate orbits, and their 
respective spheres are clearly defined by organic law, and its exposi- 
tion by competent authority. 

While I am thus pleading for the rights of the General Govern- 
ment in this respect, I would not for one moment infringe upon the 
proper rights of any of the States of this Union. They can exist 
together, as they have existed together, without serions conflict or 
danger. Let it be understood, and let as so act, both in our public 
and private capacity, that we hold to the doctrine that this is an 
indestructible Union, and recognizing also that it is composed of inde- 
structible States. Let it be known that this Government of ours is 
composed of many as the billows, but is nevertheless one as the sea. 
For one hundred years it has diffused ifs benefits and blessings, mak- 
ing us the happiest and most prosperous people upon God’s green 
earth. Let us all join in the invocation that this good Government 
of ours, handed down as a rich heritage from our ancestors, may be 
transmitted by us unimpaired and untarnished to our children and 
our children’s children to “the last syllable of recorded time.“ [Ap- 


plause. 

Mr. MCLANE. Mr. Speaker, I very much regret that this question 
should have been in any way confounded or confused with the point 
of order made by the gentleman from Kentucky, [Mr. Knotr.] In 
the few remarks I have to address to the House I hope that question 
will be understood to be entirely aside from the discussion. The ques- 
tion presented by this bill is now properly before the House. What- 
ever might have been the merits of the point of order if it had been 
originally made, the House, by its reference of the bill and by the sub- 
sequent reporting of the bill for consideration, has disposed of the 
point of order. We have now before us the proposition itself upon 
its merits; and certainly no gentleman who listened to the re- 
marks just closed or to the remarks of the gentleman from Illinois 
(Mr. TOWNSHEND] on yesterday and the day before can doubt that 
we have before us for consideration one of the most important ques- 
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tions in principle as well as in detail that could be possibly presented 
for our consideration. 

Now I have no time to aoheng with my friend who has just closed 
[Mr. ORTH] any professions of devotion either to the rights of the 
States or to the rights of the United States. Whatever those rights 
are they are well defined in the Constitution of the United States, 
and the professions of no man are entitled to any respect if he seeks 
to give either to the General Government or to the State govern- 
ments powers not conferred by the Constitution. No matter how 
high may be the character of the individual, no matter how loud may 
be his professions of devotion to his country, he must be judged by 
the letter of the law; and if he seeks to give to the Federal r Salo 
ment any power which is not expressly granted or which by legiti- 
mate and just construction is not in the terms of the Constitution 
„necessary aud proper” to execute some express power, or in the 
language of the Supreme Court of the United States, appropriate to 
that end, he ceases to have any right to stand upon this floor or be- 
fore the people as the champion either of the rights of the United 
States or of the rights of the States. 

The question we have now to consider is, in my judgment, as simple 
as the Jetter of the Constitution itself. The jurisdietion of the Su- 
preme Court of the United States is expressly defined in the Consti- 
tution, Nothing beyond the provisions of that instrument can be 
assumed by the Congress of the United States. Tribunals inferior to 
the Supreme Court of the United States may be organized by Con- 

5 1 no powers can be conferred upon these inferior courts 
reater than those possessed by the superior court. No lawyer, no 
ayman, can moppe that after the Constitution has defined the judi- 

cial power of the United States, Congress, because it has the power to 
create an inferior tribunal, can give to such a court greater power 
than the Supreme Court itself possesses by the letter of the Consti- 
tution. That is the issue, and the only issue, presented by this bill. 

So far as the civil jurisdiction is concerned, we have it defined in 
the Constitution; and until after the year 1866 no attempt was made 
by any Congress to extend that power. Where an alien was con- 
cerned, or where the suit was between citizens of different States, the 
laws of Congress provided for the transfer of suits from the State 
courts; and that is the only power which the Constitution of the 
gasoa States concedes to the judicial department of the United 

tates. : 

In 1866 and in 1867 and in 1875 we went along, doubtless with a 
good intent and object, but influenced by the education and habits 
of the day. No gentleman on either side of this House need be told 
that during the years from 1865 to 1875 we legislated for this country 
according to the spirit of our own age, and not at all according to the 
spirit of our fathers. We dealt with a very different condition of 
affairs. We had been involved in five years of civil war. All the 
principles, all the theories of the Constitution were swept away by 
War, and no man, North or South, during those years of war or for 

ears subsequent—I say it without any fear of reproach—escaped 

eing influenced in his views of constitutional authority by that war. 
The habits of thought and action originating in the war have still 
their full force in this legislation to-day. There is not to be found a 
man in active life in this country who does not allow the lessons, the 
experience, the habits, and the legislation of the war to influence him 
still. But I shall not upon this occasion, or indeed upon any occa- 
sion, address to this House any sentimental appeal having reference 
to that war. 

Mr. FRYE. I desire to ask the gentleman a question, if he will 
allow me. 

Mr. MCLANE. Certainly. 

Mr. FRYE. I agree with the gentleman entirely in the view that 
in the past we have gone too far in extending the jurisdiction of the 
Federal courts and allowing the transfer of cases from the State 
«ourts. I think that the time has now come when we can and ought 
to correct this matter. Now, I desire to ask the gentleman whether 
he has examined the bill reported to this House from the Judiciary 
Committee at the last session by the gentleman from Texas, [Mr. 
ee tae this matter? 

Mr. McLANE. Ihave not. 

Mr. FRYE. I think that if the gentleman had examined that bill 
he would have been entirely satisfied that the Judiciary Committee, 
after an examination of nearly two months, did all that was neces- 
sary to be done in relation to this question. 

Mr. TOWNSHEND, of Illinois. I will answer the gentleman from 
Maine, [Mr. Fryx.] Lintroduced in the last Congress, virtually, with 
some amendments, the same bill which is now pending, and it was 
referred to the Judiciary Committee. That bill did not in any man- 
ner whatever touch the original jurisdiction of the Federal courts. 
It related alone to the removal of causes from State courts into the 
Federal courts. The Judiciary Committee brought before the House 
during Jast Congress a bill alluded to by the gentleman from Maine, 
which limited the original jurisdiction of the Federal courts by rais- 
ing the minimum of a certain class of cases to the amount of 32,000. 
The bill reported from the Committee on the Judiciary did not directly 
affect the law in regard to the removal of causes from the State into 
the Federal courts; it was different from the bill I had introduced 
-and hardly of the same nature. The gentleman reporting the bill 
may have remarked that it was intended as a substitute for my own 
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and other bills, but it did not make it so by calling it a substitute. 
If they had brought that bill in and said it was a substitute fora bill 
to repeal the election laws, that would not have made it a substitute 
for such a bill. The point I make is this, that the bill brought in by 
the Judiciary Committee in the last Congress was not of the same 
nature as the bill now under consideration, or of the bill I introduced 
into the last Congress. 

Mr MCLANE. Now, Mr. Speaker, I might perhaps like the bill to 
which the gentleman from Maine has refe better than this, qnite 
possibly so, but I have never seen it. But what is material to me, 
and I think to the House, is whether this bill we are now consider- 
ing is perfectly satisfactory. I think it is. Certainly it has nothing 
in it to which any just exception has been taken. It may not go as 
far as it ought to go. I for one do not think it does. I have vpon 
my table two other bills which have been introduced into the Senate 
at this session having the object this bill has, which I greatly prefer 
to this bill. They reach some cases that this bill does not reach, but 
in the main, both as to the civil cases which may now be transferred 
from the State to the Federal courts and the criminal cases which 
may be transferred, I am content with this bill, and I shall not occupy 
the attention of the House longer than to indicate its character as I 
understand it. 

Now, the greatest interest affected by this in the civil cases which 
may be removed I suppose to be the insurance cases. They have oc- 
cupied considerable attention in this debate and they certainly bring 
a greater influence into this discussion than any other class of cases, 
although the provisions of the bill equally affect all cases where the 
amount exceeds $500. I cannot conceive any insurance company go- 
ing into a State which should not be subject to the laws of thatState. 
In my own State we permit no insurance company to establish an 
agency there that does not permit a visitation from the State an- 
nually into the most minute transactions, and we never would allow 
any foreign insurance company—I mean by foreign any insurance 
company of another State or another country—to come into our State 
which does not subject itself to the police power of the State, andno 
State in this Union will permit an insurance company to establish an 
agency within its limits upon any other terms. Every other State 
has laws of the same tenor, differing only in the labor and intelli- 
gence which may have been applied in their enactment, and in all 
ae laws the power and jurisdiction of the State are amply recog- 
nized. 

Yet, Mr. Speaker, these cases, which excite now the major part of 
the interest involved in opposition to this bill, are cases which in a 
great degree oppress the people of the States where these insurance 
companies have their agencies. What can be more monstrous, sir, 
than for any company, whether it be a foreign company, properly so 
called, or a company of a sister State, to take the citizen of the State 
whose life or property has been insured from his own home or his 
own district, from the spot where the evidence is to be found, where 
the property itself is situated, where the life, while there was life, 
resided, to carry him first of all to the center of the State, to the cir- 
cuit court, and then in the last degree from the circuit court to the 
Supreme Court of the United States in the city of Washington. The 
grievance of detail is more odious to me infinitely than the vicious 
principle involved in the bill, and I shall address myself to both those 
points as paramount in our consideration. 

It is essential in the last degree, Mr. Speaker, that the experience 
we have had in war and in peace should not be lost. Every true 
patriot is ready to accept the Constitution, the last amendment as 
sacred and as obligatory as the first, amendments ingrafted upon it 
and sealed with the blood of the country, North and South, but one 
no more and no less sacred than the other. Just as before the war I 
would have insisted upon the obligation of every man to respect the 
whole Constitution so I do now. atever there has been of evil in 
this country, whatever there has been of corruption, results from in- 
difference to constitutional restraints and limitations, and God knows 
this corruption has reached from the lowest to the highest seats of 

wer; we have reached the point when there is no branch of our 

overnment which has not been corrupted by the power and the 
wealth and the influence of the Federal Government. Now more 
than ever, more than before the war, is it our duty to defend the 
instrument itself and not seek to enlarge it either to the prejudice of 
the States or of the people. 

In reference to the question of State rights, properly considered, 
they are defined in the Constitution of the United States, and it is in 
the Constitution of the United States that I look for the rights of the 
States as well as for the rights of the United States. If there ever was 
a case clear to me it is that that law of 1866, and still more the law 
of 1875, invaded the constitutional rights of the States. Now, Mr. 
Speaker, is it wise, is it reasonable, for us to exert ourselves in every 
conceivable way to degrade the States? 

Why, sir, I sat here the other day and heard applause to the echo 
because honorable gentlemen said that this or that application of 
the principle elevated the power of the United States. Mr. Speaker, 

ntlemen need not concern themselves about the power of the United 

tates. There is no greater power to-day known Paang men in gov- 
ernment, and I thank God for it, than the power of the United States; 
power at home and power abroad. But do you think, sir, that that 
reconciles me to men on either siđe of tkis House who would abuse 
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that power, who would use the power which was given to protect and 
defend the States first, and then the people of the States. I say the 
States first, and I follow the words of the Constitution. 

a power not granted to the United States is reserved to the States or to the 
people. 

And I am indulging in no extravagance when I say that the whole 
course of our legislation from 1866 till now, till to-day, goes to in- 
crease, magnify, exaggerate even the power of the Federal Govern- 
ment as against the power of the States, and nowhere so insidiously, 
nowhere so dangerously, as in these very sections which it is now 
proposed to repeal. 

Why, what would our fathers have thought of a citizen of the 
United States being indicted in a United States court for violation 
of the common law; not a State statute, not a United States statute, 
but a violation of the common law? And I need not say to any man 
that the United States has no common-law jurisdiction. My honor- 
able friend from New Jersey [Mr. ROBESON] would not question that 
proposition. Whatever he might think about the power of the Gen- 
eral Government to keep the peace he would admit that the Govern- 
ment of the United States has no common-law jurisdiction. And yet 
one of those sections of the Revised Statutes which this bill repeals 
permits the Federal court to take out of the jurisdiction of a State 
court a citizen of the State indicted for an offense at the common 
law, and then to try him in the United States court under the indict- 
ment found in the Stato court. Why, sir, a more monstrous pro- 
ceeding, one more unconstitutional, more vicious, and more oppressive 
to the citizen, cannot be conceived of. 

Now that case has occurred in my own State, a much worse case, 
an infinitely worse case has oce in the sister Commonwealth of 
Virginia where not only her citizens, but her judges, her judicial offi- 
cers have been carried to a Federal court for trial, under State law 
too, because in those cases in Virginia under the Federal statutes as 
well as the common law principle an offense was committed. 

Now, as I understand this bill, it brings us back—and if I am not 
paten; correct in my statement I ask the learned gentleman who 

s just concluded his t to correct me—as I understand this 
bill it brings us back to where the law stood in 1866. 

Mr. ORTH rose. 

= ROBESON. May I ask the gentleman from Maryland a ques- 
tion 

cay SPEAKER. To whom does the gentleman from Maryland 

ie 
5 Mr. MCLANE. I have asked the gentleman from Indiana [Mr. 
ORTH] a question, and yield to him that he may answer it. 

Mr. ORTH. The law now 1 5 to be repealed by the bill int ro- 
duced by the gentleman from Illinois, [Mr. TowNsSHEND,] and now 
under consideration, relates back to the statute of 1833, modified and 
changed in some respects by the law of 1865. But it goes further, 
and repeals all laws upon the subject of transferring criminal cases 
from State to Federal courts. That would be the effect of the law if 


passed. 

Mr. MCLANE. All laws except those which relate to the alien, 
which are not repealed—all laws except those relating to suits against 
an alien and suits rob, 1 by the citizen of one State against citi- 
seo oe . State. Those laws remain in force, as I understand 

is bill. 

Mr. ORTH. Yes, sir. 

Mr. McLANE. And they ought to remain in force. 

Mr. ORTH. That remains; and I will say if this bill which is now 
under consideration should pass it will deprive the General Govern- 
ment of the power of transferring any cause arising under the civil- 
Tigne law, the revenue law, or the elective-franchise law. 

. MCLANE. I have no doubt about that. Those laws were all 
after 1865. 

Mr. ORTH. Except the revenue laws. 

Mr. MCLANE. This does not interfere with the revenne law, as I 
understand it. 

Now, I say to the gentleman from Indiana, and the point is very 
distinct, there is no interference whatever with the power to trans- 
fer a cause where an alien is sued or where the suit is between citi- 
zens of different States. And I support the bill cordially because it 
permits no other transfer at all. at is exactly its merit. I begin 
with that year 1865, I begin with those laws known as the civil-rights 
Jaws and known as the enforcement law. They are unconstitutional 
laws now by the decree of the Supreme Court of the United States. 
They were unconstitutional laws before in the judgment of every 
man who was not blinded by patriotism or partisanship. [Laughter. ] 
Oh, I used the term without intending to give you more credit than 
you deserve; but I wish to avoid any offense to you. My honorable 
friend before me who smiles must not think I used the term inad- 
vertently. From one end of the northern country to the other and 
throughont the South wherever there was found a Union man he felt 
it his duty to strengthen the power of the Federal Government. That 
is the sense in which I spoke and it is not offensive to any man. That 
was the spirit throughout the North and throughout the South wher- 
ever partisans in the South could be found in faver of the Union. 
Why, sir, I need not go further than my own State. The most ex- 
travagant and ultra demands that ever were made upon this Govern- 
ment were made by southern men. In my own State, if I may be 
permitted to refer to it, petitions were addressed to the President of 
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the United States, or the Congress of the United States, to drive out 


of Maryland eve 
ion, regardless o 
property. 

Now, I suppose that men blinded by patriotism or blinded by pas- 
sion, it is not for me to say which, tore to pieces and trampled upon 
the Constitution of the United States. I «m not to follow their ex- 
amplis now. We are not assembled here to try each other or to judge 
each other's motives or to stigmatize each other. I should be loath to 
stigmatize the North, and I assure you that I am not disposed to stig- 
matize the South, because then and now it had all my sympathies 
and all my affections that could be extended to it in view of my duty 
to the country and my fidelity to the Constitution of the United States. 

I never gave it any more and I never gars it any less. 

This episode, Mr. Speaker, is intended for my friend before me, 
who seemed to think that my appeal to the patriotism of the House 
was not intended for him. It was as fully intended for him as any 
word I have said to him, and if I could make an ap l effectually to 
the other side of the House it would be to pass this bill, because it 
puts us back where we were before the war, where every want of the 
Federal Government was fully met. I cannot think of anything which 
could be desired on either side which was not fully provided for by 
the law as it stood prior to 1866. That law gave the fullest develo 
ment to the Constitution of the United States. We lived under it 
successfully for seventy a 

I say with perfect confidence that you cannot perfect your Federal 
judiciary by adding to the number of jodgee or to their authority. 

ou have a Supreme Court to-day which, however able it may be, in 
its results 8 not compare to the disadvantage of its 
predecessors, You have a number of cases before the Supreme Court 
which defy all their industry. The only remedy suggested is that 
you shall increase the number of the court or create an entirely new 
court between the circuit court and the Supreme Court. There are 
thousands of cases—I dare not name the number—undisposed of in 
the United States courts to-day, and why is it? It is simply because 
these very statutes that we now propose to repeal send to the United 
States courts every conceivable case for their consideration. 

Mr. ROBINSON. I desire to ask the gentleman from Maryland 
(Mr. McLane] a question. 

Mr. MCLANE. I will yield to the gentleman. 

Mr. ROBINSON. I do not desire to interrupt the gentleman until 
he has passed from his political discussion. 

Mr. MCLANE. That is all through. 

Mr. ROBINSON. I understood him to say that if this bill were 

it would place us back in the condition we were in prior to 

865. Perhaps I may have misunderstood him. I want to know, if 
he says that this bill will place us back in the condition of law prior 
to 1865, why does the gentleman wish to repeal section 639, which 
was the act of 1789, and has been the law of this country ever since? 

Mr. MCLANE. Because it is in my judgment unconstitutional as 
now construed and modified by the acts of 1866 and 1875. 

Mr. SOBIN SON. Ido not understand that section 639 is unconsti- 
tutional. 

Mr. McLANE. It is so, practically. 

Mr. ROBINSON. The gentleman seems to be discussing the merits 
of the bill. When a cause has been commenced in a State court 
which now may be removed to a United States court why should it not 
be carried to the Supreme Court as well as in suits between citizens 
of different States ? 

Mr. MCLANE. I answer you, first, because one of the parties has 
secepted the jurisdiction of the State court. 

Mr. ROBINSON. Bat the other has not accepted it. 

Mr. McLANE. The one has, and we are dealing with both. 

Mr. ROBINSON. Why may not a cause which is pending in the 
State courts now be reviewed in the United States courts between 
citizens of different States as well as if it had been commenced in a 
United States court? Where is the difference in principle? 

Mr. McLANE. One has accepted the jurisdiction. 

Mr. ROBINSON. But the other has not. 

Mr. MCLANE. The one has and we are dealing with both. The 
section to which the gentleman refers simply 3 a party from 
transferring the suit when he has permitted the cause to go to trial 
in the State court. 

Mr. ROBINSON. I beg the gentleman’s pardon. If he will look at 
the first clause of section 639 he will see that it does not allow a party 
to go on to final trial and hearing. 

Mr. MCLANE. In the discussion of the constitutionality of the act, 

I was not referring to section 639 as unconstitutional in itself. I was 
referring only to criminal prosecutions, and the gentleman so under- 
stood it. y 

Mr. ROBINSON. Not at all. 

Mr. McLANE. Certainly. 

Mr. ROBINSON. Why should section 639, the first clause of that 
section enacting the provisions of the law of 1789, be now repealed f 
And why not for the same reason repeal section 629, which gives 
power to go into the United States court as provided in the Constitu- 
tion of the United States? 

Mr. MCLANE. The section to which the gentleman refers relates 
to suits brought against an alien or by a citizen of the State in which 
suit is brought against a citizen of another State, and provides that 


man who sympathized with the war of, the rebell- 
home, of wife and children, and regardless of 


May I ask another question? 
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the suit may be removed on the petition of such defendant filed in 
the State court at the time of entering appearance in the State court. 
That was the original provision as it existed prior to 1866. 

Mr. ROBINSON. And from 1789. 

Mr. MCLANE. This bill does not repeal that section. The gentle- 
man will find upon examination that it only repeals so much of it as 
requires him to file his petition for the transfer at the time he files his 
appearance, 

r. ROBINSON. The first section of this bill provides “that sec- 
tion 639 and 647 of chapter 7 of the Revised Statutes, in relation to 
the removal of causes from State courts into the circuit courts of the 
United States, be, and the same are hereby, repealed.” I desire to call 
the attention of the gentleman from Maryland [Mr. McLane] to that 
matter because I thought he was overlooking it in his argument. 

Mr. TOWNSHEND, of Illinois. If the gentleman from Maryland 
[ Mr. McLane] will allow me, I will answer the question of the gen- 
tleman from Massachusetts, [Mr. ROBINSON. ] 

Mr. McLANE. I will do so. 

Mr. TOWNSHEND, of Illinois. The bill does provide for the repeal 
of the whole of section 639, which embraces the twelfth section of the 
act of 1789, the acts of 1866, 1867, and 1875. In addressing the House 
the other day I gave the reasons that moved the majority of the com- 
mittee to the Topoa of the whole of section 639. The gentleman from 
Maryland [Mr. MCLANE] has been discussing sections 641 and 643, 
which we in this bill propose to modify by eliminating from those 
sections the authority to remove criminal causes from the State courts 
to the Federal courts. 

Mr. ROBINSON. In answering my question I desire the gentleman 
from Illinois [Mr. TOWNSHEND] to keep entirely to the matter of 
civil process. I am not asking now about criminal cases, 

I Mr that the first section of this bill repeals absolutely section 
639, It therefore not only carries down the legislation of 1865 and of 
subsequent years, about which I am not now speaking, but it also 
earries down the parent . of 1789, legislation almost as 
old as the Constitution itself. I suppose that my friend from Mary- 
e (Mr. MCLANE] does not want to see that ancient landmark cut 

own. 

Mr. TOWNSHEND, of Illinois. If the gentleman from Maryland 
(Mr. McLane] will allow me to answer further, I will say that the 
day before yesterday I devoted nearly ar hour to assigning the rea- 
sons which moved the committee in desiring to repeal the whole of 
section 639. 

I will very briefly summarize some of the points I then made. One 
of the reasons that moved the committee to ask the repeal of that 
section was this: the Federal courts to-day are overcrowded, and, as 
the Attorney-General of the United States informs us, are unable to 
transact the business that comes into the courts; and he has recom- 
mended the erection of an intermediate court, with all its expensive 
machinery, also the appointment of an additional number of judges 
on the circuit benches. Now, as a very large portion of the business 
which reaches the Federal courts is brought into them by the removal 
of causes from State courts, any one can see that the repeal of the 
authority to transfer causes from the State courts will very probably 
remedy the evil and save the enormously additional expense. 

Mr. ROBINSON. If the gentleman from Illinois [Mr. TOWNSHEND] 
is answering my question only by the courtesy of the gentleman from 
Maryland [Mr. McLane] who is entitled to the floor, I do not want 
to have him repeat his speech of the other day. It was undoubtedly 
a very good speech, but I do not think that many of our s hes 
here will bear repetition. I followed the gentleman from Ilknois 
[ Mr. TOWNSHEND ] very closely, and I noticed that he dealt very Nt- 
tle with the original act of 1789, but he magnified and intensified the 
desire to repeal the later laws. Iam not talking about them. I say 
there is no difference of principle by which you can ask for the re- 
peal of the first clause of section 639, enacted in 1789, that will not 
also require the repeal of section 629, that formed a part of that same 
old law. I think there is no gentleman here who will claim that 
there is any difference of principle. 

Now, if you want to get at the is een of 1865 and 1872, go at 
that alone and do not bring in something else with it. I believe the 
course of this debate will show that we are going here in a blind way. 
I claim to be just as fully a Union man as the gentleman from Mary- 
land [Mr. McLane] is now or ever has been, but I do not think that 
has anything to do with the question of repealing the law of 1789. 

That old law has been upon the statute-book, and the gentleman 
says we lived under it for seventy years before there was any“ un- 
1 Now, somebody here in the current language of the 

ebates of this House wants to “tear out” some of the leaves of the 
statute-book. 
every day. 
Mr. TOWNSHEND, of Illinois. Allow me to reply 
Mr. ROBINSON. If the gentleman from Illinois is through with 


his reply. 

Mr. TOWNSHEND, of Illinois. Lam not; I had hardly commenced 
when you took me off the floor with your speech. 

Mr. ROBINSON. I want a reply to my question; that is all. 

Mr. TOWNSHEND, of Illinois. I will give it. This bill does pro- 
vide for the repeal of the whole of section 639. The other day I 
devoted a large portion of my remarks to the discussion of the evils 
which have grown up under the first clause of section 639, and which 


“Tear out the leaves;“ I hear that expression here 
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embodies the twelfth section of the judiciary act of 1789. I will now 


restate some of those evils. The twelfth section of the judiciary act 
of 1789 confines the right of removal alone to non-defendants, where 
all the defendants concur. The law stood in that shape from 1789 
down to 1866. There were not so many abuses growing up under that 
law as have since it was coupled with the acts of 1566 and others. 
The Federal courts had not so extensively resorted to that liberality 
of construction to which they have in the last few years. For this 
reason the people did not make very bitter or serious complaint. 
They seem to regard it best to suffer the evils than to engage in 
agitation for repeal. It is true that Mr. Jefferson as far back as 1820 
predicted dangers arising from the power of the Federal judiciary to 
the very existence of the Government. At one time he wrote: 


The judiciary of the United States is the subtle corps of sappers and miners 
constantly working under the ground to undermine the foundations of our confed- 
era c. 


How? By means of construction and congressional action. It is 
rapidly destroying the constitutional balance of our Government. 
In ai BS this bill I provided for the repeal of the whole of section 
639. I was striking at a dangerous principle. 

297 75 ROBINSON. Is not the same principle embraced in section 

Mr. TOWNSHEND, of Illinois. No, sir; section 629 relates to the 
original jurisdiction of the courts, and does not affect the principle 
found in section 639. 

Mr. ROBINSON. Section 629 gives the circuit courts of the United 
States jurisdiction of civil causes between parties one of whom is 
an alien, and between parties who are citizens of different States. 

Mr. TOWNSHEND, of Illinois. My friend from Massachusetts 
wholly misconceives the nature of this bill. It has nothing to do 
with section 629. That section relates to the original jurisdiction of 
the courts. This relates only to the removal of causes from State 


courts. 

Mr. ROBINSON. Ido not think I am wrong about this matter. 
As the gentleman says he is fighting a pees Lask him why he 
does not fight the same PETER e as embraced in 629? 

Mr. TOWNSHEND, of Illinois. Because it does not appear in sec- 
tion 629. The principle at which I strike has no reference to the 
original jurisdiction of the courts, It relates to the power of the 
Federal courts to go into the State courts and take from their docket 
cases which have been instituted there and over which they have 
acquired jurisdiction. This bill, in seeking to repeal section 639, strikes 
at that principle. 

Mr. ROBINSON. Why should not a defendant have precisely the 
same rights that a plaintiff has? 

Mr. GARFIELD and others. That is the point. 

a me TOWNSHEND, of Illinois. Will the gentleman repeat his ques- 
ion 

Mr. ROBINSON. The Constitution of the United States provides 
that the Federal courts shall have jurisdiction of cases between citi- 
zens of different States. Now, why should not a defendant have the 
same rights under that constitutional provision and the laws in pur- 
suance thereof that a plaintiff has? The gentleman says that it ap- 
plies to insurance companies. Ido not care anything about insurance 
companies; but if a company of that kind as plaintiff may go into 
the United States court in the State of Illinois and institute a pro- 
13 against the 1 himself, why should not the company 
have the right as a defendant, when a suit is brought against it by 
the gentleman, to go into the same United States court? 

Mr. TOWNSHEND, of Illinois. I will answer the gentleman. Under 
the first clause of section 639, which was the twelfth section of the 
act of 1789, the Supreme Court of the United States, in my judgment, 
arrogated to itself power which was never contemplated by the 
framers of the Constitution. The Constitution of the United States 
provided that in the class of cases embraced in section 630 “citizens” 
and “aliens” might remove the cause into the Federal courts, but 
does not give corporations that right. The Supreme Court, in order 
to give them that privilege, has rendered it necessary to change the 
definition of the word ‘ citizen.” It has decided that a corpora- 
tion, a mere fiction of law, for this purpose is clothed with the attri- 
butes of citizenship. In consequence of that decision, made under 
and by virtue of the first clause of section 639—the twelfth section of 
the judiciary act of 1789—it has become almost impossible to retain 
on the dockets of the State courts any case against railroad com- 
panies, insurance companies, or other corporations. Corporations by 
means of that law can drive their antagonists away from their homes, 
away from their State tribunals, and compel them at heavy expense 
ond great inconvenience to litigate in the Federal courts. Again, that 
law gives the Federal judiciary a pretext for encroaching upon the 
jurisdiction of the State courts, and thereby endangers a contlict be- 
tween the State and Federal judicial powers which may some day 
imperil the public peace, if not hazard the safety of the present 
form of our government. Again, the removal of causes from the State 
to the Federal courts greatly adds to the inconvenience and expense 
of litigants in the State courts. This is very unjust to the citizens 
of the State where the legal proceedings are pending. 

Mr. WARNER. I rise to a point of order. The morning hour has 


expired. 
“The SPEAKER. The gentleman from Illinois [Mr. TOWNSHEND } 
will suspend. The gentleman from Ohio [Mr. WARNER] makes the 
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point of order that the morning hour has expired. The Chair sus- 


tains the point of order. 

Mr. Mc. I would like to have five minutes to answer the 
gentleman from Massachusetts, [Mr. ROBINSON. 

Mr. GARFIELD. The gentleman from Maryland [Mr. MCLANE] 
has been interrupted a good deal; I think the House onght to grant 
him some extension of his time. 

Mr. BLOUNT. The bill will come ap again to-morrow. 

Several MEMBERS, “Regular order!” 


COINAGE CERTIFICATES, ETC. 


The SPEAKER. The morning hour has expired; and the House 
resumes the consideration of the bill (H. R. No. 564) to amend certain 
sections of the Revised Statutes of the United States relating to coin- 
age and coin and bullion certificates, and for other purposes. The 
pending question is on the motion of the gentleman from Pennsyl- 
vania Mr. KILLINGER] that the bill and amendments be laid on the 
table, on which the yeas and nays have been ordered. 

Mr. LOUNSBERY. I offered yesterday an amendment to this 
bill, which I find by the reading of the Journal was entered upon the 
Journal with the direction that it be printed in the RECORD. 

The SPEAKER. It should have been se printed. 

Mr. LOUNSBERY. The amendment does not appear in the REC- 
ORD, and I ask that the necessary correction be made. 

The SPEAKER. The amendment will be inserted in the proceed- 
ings of yesterday as they will be published in the bound edition of 
the RECORD, and it will also appear in the daily RECORD of to-mor- 
row. It has been omitted through neglect. 

The amendment offered by Mr. LOUNSBERY was to strike out the 
eighth section of the bill, which, with the amendments reported by 
the Committee on Coinage, Weights, and Measures, is as follows: 

Sec. 8. That section 254 of the Revised Statutes of the United States be amended 


80 as to read as follows: 
“Sec, 254. The Secretary of the 8 is authorized and required to receive 
deposits of gold or silver coin and gold or silver bullion, with the Treasurer or any 
assistant treasurer of the United tes, in sums not less than $20, and to issue cer- 
tificates therefor, in denominations of not less than 85 each, corresponding with the 
denominations of the United States notes. The cou and bullion deposited foror rep- 
rentag the certificates of deposit shall be retained in the Treasury for the pay- 
he same on demand. And certificates 8 coin in the Treasury 
0 


may be issued in payment of interest on the pub ebt, which certificates, to- 
gether with those issued for coin and bullion d ited, 8 not at any time 
exceed 20 per cent. beyond the amount of coin bullion in the ; and 
the certificates for coin and bullion in the Treasury shall be received at par in 


payment for all dues to the United States, including duties on imports, and may be 
computed as part of the lawfal money-reserve of national banks. 


The vote was taken ; and it was decided in the negative—yeas 109, 
nays 126, not voting 50; as follows: 


YEAS—109. 
Aldrich, Nelson W. Dunnell, Lounsbery, 
Aldrich, Wiliam Dwight, Martin, Edward L. Sepp. 
Bailey, Einstein, Mason, Shallenberger, 
Barber, Errett, McCoid, Sh i 
Bayne, Farr, McCook, Smith, A. Herr 
Beltzhoover, Fordon, McGowan, Starin, 
Blake, Field, Mo A Stone, 
Bliss, Fisher, McLane, Talbott, 
Boy Frye, Miles, 
Brewer, Garfield, Mitchell, Townsend, Amos 
Brig, Gibson, Monroe, Tyler, 
Brigham, Gedshalk, Morrison, Ai 
Browne, Hall, Morse, Upå „Thomas 
Burrows, Hammond, John Morton, Urner, 
Camp, Harmer, Muller, Valentine, 
Carpenter, Hawk, Neal, Van Aernam, 
855 CS ae oe 
yes, orcross, 
C Hazelton, O'Neill, Ward, 
Conger, H Orth, Washburn, 
Covert, Henderson, Osmer, Wilber, 
Cowgill, Horr, Overton, Williams, C. G. 
Crapo, Houk, Pound, its, 
Crowley, Humphrey, Prescott, Wood, Fernando 
Davis, George R. Hard, ors Yonng, ‘Thomas L. 
g. ce, 

Deuster, ger, Rice, 

ick, Lindsey, Robinson, 

NAYS—126. 

Acklen, Cook, Hatch, McKenzie, 
Aiken, Cravens, Henkle, MeMahon, 
Anderson, Culberson, Henry, McMillin, 
Armfield, Herbert, Mills, 
Atherton, dson, ern Money, 
Atkins, Davis, Joseph J. Hooker. Muldrow, 
Bachman, vis, es Hostetler, urch, 
Beale, La Myers, 
Belford, Dibrell, Jobnston, New, 
Bicknell, Dickey, Jones, Nicholls, 

lackburn, Dunn, Kelley, Persons, 
Bouck, Elam, Phelps, 
Bright, Evins, Kimmel, Phister, 
Buckner, Ewing, g. Poehler, 
Cabell, Felton, Kitchin, R 7 
Caldwell, Ford, Knott, Richardson, John S. 
Cannon, Forney, Ladd, Richmon 
Chalmers, rete Le Fevre, Robertson, 
Clardy, Geddes, Lewis Rothwell 
Clark, John B., ir. Gillette, Lowe, Ryan, Thomas 
n Goode, Manning, Ryon, John W. 

D, Gunter, Marsh, Samford, 

Coffroth, Harris, John T Martin, Benj. F. Sawyer, 
Converse, Haskell, Martin, Joseph J. Scales, 


Singleton, James W. Stevenson, Waddill, Willis, 
Singleton, O. R. Taylor Warner, Wilson, 
Somoni, Thompson, Weaver, Wise, 
Smith, Hezekiah B. Tillman, ell $ Wright, 
Smith, William E. Townshend, R. W. Wells, Yocum, 
Sparks, Turner, Oscar Whiteaker, Young, Casey. 
Springer, Turner, Thomas Whitt! 
Stephens, Vance, Williams, Thomas 

NOT VOTING—50, 
Baker, Cox, Jor; Robeson, 
Ballou, Ellis, Kefer, 
Barlow Finley Ketcham, Russell, William A. 
Bingham, Forsythe, Klotz, Shelley, 
Bland. Frost, Lapham, 5 
Mount. Hammond, N. J N. T, 
Bowman, H: , Benj. Loring, le, 
Bragg, filler, er, 
Butterworth, Hi k O'Brien Van Voorhis, 
Calkins, Hubbell O'Connor, White, 
C Hull. O'Reilly, Wood, Walter A. 
Clark, Alvah A Hunton, Pierce, 
Colerick, ames, Richardson, D. P. 


So the House refused to lay the bill on the table. 

This announcement was received with applause en the democratic 
side of the House, 

During the roll-call the following announcements were made: 


Mr. LAPHAM, I am paired with Mr. TUCKER, of % Sony My 
colleague, Mr. RICHARDSON, is paired with Mr. H of Florida. 
Mr. SHELLEY. I am paired with Mr. KETCHAM. If he were pres- 


ent, I should vote “no.” 

Mr. CONVERSE. My colleague, Mr. HILL, is paired with Mr. BUT- 
TERWORTH. If Mr. HILL were present, he would vote “ no.” 

Mr. HUNTON. I desire to announce that my coll e, Mr. TUCKER, 
is paired with Mr. LAPHAM, of New York ; and that I am paired with 
Mr. Hiscock, of New York. If Mr. Hiscock were present, I should 
vote “ no, 

Mr. DAVIDSON. My colleague, Mr. Hurt, is paired with Mr. 
MME BOUCK. My colleague, Mr. B is paired with Mr. J 

T. . My colleague, Mr. BRAGG, is wi T. JAMES, 
of New York. My colleague, if present, would vote “no,” 

Mr. KING. My colleague, Mr. e absent by leave of the 
House, is paired with Mr. Lorine, of husetts. My colleague, 
if present, would vote “no,” 

. BLOUNT. On this question I am paired with Mr. HUBBELL, 
of Michigan. My colleague, Mr. HAMMOND, is paired with Mr. VAN 
Voornis, of New York. My colleague, Mr. Speer, is paired with Mr. 
RUSSELL, of Massachusetts. 

Mr. MCMILLIN. My colleague, Mr. Smionron, who is absent by 
leave of the House, is paired with Mr. KEIER, of Ohio. If present, 
Mr. SIMONTON would vote “no” and Mr. Kerrer “ay.” 

Mr. COFFROTH. My colleague, Mr. KLOTZ, is paired with Mr. 
BAKER, of Indiana. If present, my co ue would vote “ no,” 

Mr. WEAVER. Mr. FORSYTHE, of Illinois, is paired with Mr. 
WALTER A. Woop, of New York. Mr. FORSYTHE, if present, would 
vote “no.” 

Mr. BINGHAM. I am paired with Mr. Frost, of Missouri. If he 
were present, I would vote “ay.” 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. COLERICK, of Indiana. 

Mr, PRESCOTT. On this vote Mr. O'CONNOR, of South Carolina, 
is ie with Mr. MILLER, of New York. 

. HUMPHREY. Mr. WALTER A. Woop, of New York, is paired 
with Mr. FORSYTHE, of Illinois, Mr. Woop, if present, would vote 

ay. 

Mr. CALKINS. Iam paired with Mr. FINLEY, of Ohio. If he were 
here, I would vote “ D 

Mr. ROBINSON. My colleague, Mr. RUssELL, is paired with Mr. 
SPEER, of Georgia, If present, Mr. RUssELL would vote “ay” and 
Mr. SPEER would vote “ no.“ 

Mr. CLARK, of Missouri. My colleague, Mr. Frost, is paired with 
Mr. BINGHAM, of Pennsylvania, 

Mr. ROBESON. I am paired with Mr. CARLISLE, of Kentucky. 

The vote was then announced as above recorded. 

The SPEAKER. The question recurs on seconding the demand for 
the previous question. As many as are in favor of seconding the de- 
mand for the previous question will say “ ay.” 

Mr. CONGER. Mr. Speaker 

The SPEAKER. Those of a contrary opinion will say “ no,” 

Mr. CONGER. When I address the Chair I would like to be recog- 
nized or to be refused recognition. 

The SPEAKER. The House was dividing. 

oe 3 Thet is 7 50 reason why I e raas the Chair. 

Ə KER. e tleman was not entitled to be recognized 
but the Chair will bear him, : 

Mr. CONGER. Very well, then I will not address the Chair. It 
is the first time such a decision has been made within my recollection. 

The SPEAKER stated that the ayes appeared to have it. 

Several members called for a division. 

The House divided; and there were—ayes 99, noes 102. 

Mr. WARNER and Mr. KENNA called for tellers. 

on were ordered; and Mr. CLAFLIN and Mr. WARNER were ap- 
poin 

5 House again divided; and the tellers reported ayes 119, noes 
de 
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So the previous question was seconded. 

Mr. STEELE. I ask permission to record my vote on the motion 
of the gentleman from Pennsylvania [Mr. KILLINGER] to lay this bill 
on the table. 

Mr. PHISTER. I object. 

Mr. STEELE. Well, I will state I would have voted “no,” if I 
had been here. 

Mr.HASKELL, I desire to make a parliamentary inquiry. Under 
the operation of the previous question which has just been voted, I 
desire to know if any opportunity will be offered hereafter for the 
presentation of a certain amendment as a substitute for this bill and 
certain other amendments as substitutes for certain sections that 
have been proposed by the gentleman from Illinois [Mr. Fort] and 
by my 8 7 95 from Kansas, [Mr. RxAN.] 

The SPEAKER. By an understanding reached yesterday the pre- 
vious question if seconded would only prevail as against the first sec- 
tion of the bill and the two amendments, if there be amendments 
penang thereto under the rule. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The rest of the bill of course would be open to 
amendment and the five-minute debate, as provided for by the rules, 
unless the House should on the respective sections sustain the pre- 
vious question and cut off amendments thereto and debate. 

Mr. HASKELL, Then I am to understand that a substitute for the 
entire bill cannot be offered ? 

The SPEAKER. The Chair did not say so. 

Mr. HASKELL. The Chair stated that the previous question ran 
only to the first section of the bill. 

The SPEAKER. The Chair did not say a substitute for the entire 
pe iy not be inorder. The Chair will determine that when itis 
offered. 

Mr. HASKELL. I desire to ask now if it would be in order. 

The SPEAKER. The Chair never decides what is in order or is not 
in order in a hypothetical case. He requires to hear the amendment 
and the time of offering it before deciding whether it is in order, 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. I understand the Chair to have alluded to an under- 
standing yesterday as to the effect of seconding the demand for the 
previous question. Is not the Chair mistaken as to any such under- 
standing having been arrived at? Was it not rather a statement of 
the Chair growing out of a misunderstanding on the part of the Chair, 
the Chair supposing that this bill was in the House as in Committee 
of the Whole, and not in the House in the ordinary way? I would 
refer the Chair to the resolution by which this bill was made a special 
order, and which provided that the bill should be considered in the 
House, and not that it should be considered in the House as in Com- 
mittee of the Whole. My object in calling attention to this matter is 
to prevent the delay of further debate and to facilitate final action 
on the bill and amendments. 

The SPEAKER. The understanding has been that this bill was 
to be considered in the House as in Committee of the Whole, and on 
yesterday such understanding was repeated. The subject was then 
introduced by the gentleman from Georgia, [Mr. STEPHENS, ] who made 
the proposition, and it was acceded to on all sides without contradic- 
tion or query, that this bill should be considered in the House as in 
Committee of the Whole; and even if there had been another ar- 
rangement prior to that to the contrary the subsequent arrangement 
should be conclusive on the Chair. 

Mr.KNOTT. I desire tostate the understanding of myself and other 

ntlemen around me was that the bill was being considered in the 

ouse, not in the House as in Committee of the Whole, and that the 
previous question reached the entire bill. That was the effect of the 
resolution under which the bill was considered. 

The SPEAKER. The record shows what the gentleman from Ken- 
tucky states to be correct, and yet the Chair thinks there was a sub- 

uent understanding that the bill should be considered in the House 
as in Committee of the Whole. $ 

Mr. KENNA. I desire, with the permission of the Chair, to add 
just one remark further. So far as I was concerned as a member of 
the House, and to my knowledge so far as other members were con- 
cerned, there was no understanding arrived at yesterday evening 
farther than the statement from the Chair that the bill was in the 
House as in Committee of the Whole. That was a misapprehension 
of the fact on the part of the Chair; and Isubmit that no under- 
standing could take this bill out of the operation of the resolution 
making it a special order, except an understanding on the part of the 
whole Hones; that a mere statement from the Chair growing out of 
a misaj 1 9 ag could not do so. 

The SPEAKER. The statement yesterday was not made from the 
chair at all, but on the floor by the present occupant of the chair. 

Mr. HASKELL, It was the understanding that amendments should 
be offered to the bill which gentlemen desired to offer. I voted 
against laying the bill on the table because I have been in favor, 
3 as rapidly as it can be done, of the full remonetization and un- 

imited coinage of silver. But Iwill not vote for the bill as it is 
before the House now; and I think many gentlemen who refused to 
Ay the bill on the table did so because they sup that in the con- 
sideration of a great financial measure like this, of interest to the 
entire country, they would have an opportunity of being heard on 


the provisions contained in the bill. We have had debate on every 
subsidiary and correlative question relating to finance, but have had 
little or no debate on the provisions of this bill, which I regard as a 


monstrosity, and other members regent as a monstrosity, which we 
will not vote for except it be amended. 

Mr. STEPHENS, veral days ago, if I recollect rightly, when 
the gentleman from Ohio [Mr. WARNER] made some statement about 
the length of the debate, I stated that it was my desire, and he con- 
curred with me if I recollect rightly, that the bill should be consid- 
ered as in Committee of the Whole. 

Mr. GARFIELD. We all understood that. 

Mr. STEPHENS. And that when the previous question was de- 
manded, the bill should then be taken up and considered by sections; 
that I believe was entered upon the RECORD. That was my under- 
standing, and it never was my intention to cut off debate upon the 
details of the sections or to prevent amendments being offered accord- 
ng © the parliamentary law—I think those were the very words I 
used. 


The SPEAKER. Any other construction would have prevented 
and made absolutely useless the offering of amendments and having 
them printed. 

Mr. CLYMER. In the colloquy yesterday between the gentleman 
from Illinois [Mr. ForT] and the gentleman from Ohio [Mr. WAR- 
NER] having the bill in charge, the gentleman from Illinois sug- 
gested an amendment to the eighth section, and it was understood 
that the gentleman from Ohio gave his assent to the offering of this 
amendment, and this morning I have understood that the demand 
for the 3 question was to apply only to the first section of the 
bill, and that when the other sections of the bill came up the pre- 
vious question was to be demanded upon them. Now, sir, if any 
other course than that is pursued, I hold that it is a clear—I will not 
say an intentional—fraud upon the majority of this House. 

r. GARFIELD. The remedy is to vote down the main question. 

Mr. KENNA. I do not understand how the gentleman from Penn- 
sylvania can insinuate that it is a fraud upon the House; that was 

e resolution adopted by the House, and it has never been altered. 
It is carrying out the express order of the House. 

Mr. CLYMER. Will my friend permit me? Yesterday when the 
question was put by the gentleman from Georgia [Mr. STEPHENS] as 
to the course of proceeding, he stated that the previous question was 
only to apply to the first section, and then it might be moved upon 
the other sections as they came up for consideration. Surely the 
proposition of the gentleman from West Virginia [Mr. KENNA] is to 
cut off all debate and bring us to a vote on the bill itself. I appeal 
to the gentleman having the bill in charge to say whether I am not 
right in this statement. 

r. KENNA. One word further. I have no desire to shut off de- 
bate, except in so far as it may be necessary to cut off debate in 
order to vere the bill during this session. I want this bill passed. 

The SPEAKER. That is in the nature of an argument. 

Mr. KENNA. I will confine myself to the question of order. I 
desire to call the attention of the Chair to what the Chair said on 
yesterday, and which bears out the statement I made: 

That is the =! gil under which the House is considering the bill as in Com- 
mittee of the Whole. 

Now, that is the first intimation I can find on searching the RECORD 
that the bill was being considered in the House as in Committee of the 
Whole. It is not in accordance with the resolution which fixed the 
consideration of the bill, and I submit that a misapprehension of that 
kind on the part of the Chair cannot affect the House. 

The SPEAKER. The Chair will cause to be read what was said 
yesterday by the gentleman from Georgia, and will be found on page 
25 of the RECORD. 

The Clerk read as follows: 

Mr. STEPHENS. I would su to the a from Ohio that when the pre- 
vious question is ordered it should be understood that it shall operate upon each 
section of the bill separately, and that any amendments pending within the parlia- 
mentary law shall be acted npon under the previous question, and that each section 
shall be considered separately. 

Mr. SPRINGER. I ask the Clerk to read further on; on page 30, 
that which follows Mr. EWING’S speech. 

The Clerk read as follows: 

Mr. Warxer. I demand the previous question. 

Mr. SPRINGER., As the previous question has been demanded, I wish to inquire 
of the Chair whether it will cover the amendments which have been offered and 
printed, and whether those amendments will be considered as pending! 

The SPEAKER. The effect of the demand for the previous question, if sustained, 
will be to bring the House to a vote on the first section and the two amendments, 
if there be two, pending thereto. This bill is being considered in the House as in 
the Committee of the Whole, and in submitting the demand for the previous ques- 
tion the Chair will state that it only operates on the first section of the bill and the 
amendments pending thereto. 

Mr. KELLEY. There would be no hour for debate afterward f 

The SPEAKER. The seconding of the previous 8 practically cuts off ga. 
eral debate, and would cut off the five-minute debate on the first section. But 
when the next section comes up the Chair would consider that until the previous 

uestion is called on that the five-minute rule would operate. There must be some- 
fling u which the previous question would operate, and this bill con 
. ttee of the Whole, in this instance it is upon the 
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Bee on the bill to the five-minute debate on the remaining sections of the bill. The 

Chair thinks this is the common-sense and practical construction which should be 
given to the motion if sustained. ` 

Mr. KENNA. I now ask to have read the original resolation fixing 
the time for the consideration of this bill, to show that the statement 
of the Speaker that the bill was being considered as in Committee 
of the Whole was a misapprehension of the facts. 

The SPEAKER. Nobody contradicted it; but, on the contrary, 
everybody assented to it when the Chair made the statement as sug- 
gested from the floor. 

Mr. CLYMER. It went unchallenged. 

Mr. STEPHENS. Several days ago I suggested to the House that 
we should take the vote upon the bill in this way. 

Mr. KENNA. I desire to ask the gentleman if the House took any 
action on his suggestion. 

The SPEAKER. It was a suggestion which was acquiesced in by 
the House, and became an agreement under which the House has 
since proceeded, and has governed the Chair, 

Mr. STEPHENS. And was announced by the Speaker. 

Mr. KENNA. I have never so understood it, and I have been in 
my seat all the time. 

o SPEAKER. The gentleman certainly made no objection to 
the statement of the Chair yesterday. 

Mr. KENNA. I am not aware that a suggestion to the Speaker by a 
member of the House can make or alter a rule or order of the House. 

The SPEAKER. A suggestion acquiesced in (and the gentleman 
had better understand it in the future) as to the order of business on 
a bill is binding upon the Chair and the Chair thinks should be upon 
the House. 

Mr. SPRINGER. I desire to state that I made the inquiry yester- 
day for the reason that I had offered an amendment to one section of 
the bill, which if the construction which the gentleman from West 
Virginia [Mr. KENNA] now desires to have made is placed on the rule, 
would deprive me of an opportunity to obtain a vote on my amend- 
ment. I voted for sustaining the previous question in this case be- 
cause of the decision of the Chair in relation to the order of business, 
and other gentlemen so voted. But if a different rule of construction 
is to be given it would deprive members of the opportunity to vote 
upon amendments. 

The SPEAKER. The Chair desires to state that he has had no un- 
derstanding with the members of the committee different from that 
which has been given. 

Mr. KENNA. Are there not several amendments pending besides 
the one referred to by the gentleman from Illinois, [Mr. SPRINGER f] 

The SPEAKER. ere are nine amendments pending, and if the 
construction which the gentleman wants to put upon this matter shall 
prevail at least six of those amendments would be kept from sub- 
mission to a vote in the House. 

Mr. KENNA. I understand that they have been accepted by con- 
sent to be voted on. 

Mr. CALKINS. Lask that the original resolution providing for the 
order of considering this bill be now read. 

Mr. WARNER. In giving consent to amendments that were pro- 
posed and requesting that consent be given to have them printed, I 
accepted the 5 J Ae the Chair under the resolution by which or 
under which this bill has been brought before the House. I did not 
myself know or understand exactly what would be the effect of those 
amendments, but I acquiesced in the ruling of the Chair upon the 
resolution in relation to the order of business. 

Mr. CLYMER. Certainly that was the understanding. 

Mr. CALKINS. I ask that the resolution be read. 

The SPEAKER. What resolution? 

Mr. CALKINS. The original resolution by which this bill was 
brought before the House for consideration. 

The SPEAKER, There is no controversy about that. 
icant CALKINS. I ask that it be read for the informatien of the 

ouse, 

The SPEAKER. The Clerk is in search of it, and it takes time. If 
the gentleman has it before him he will be kind enough to forward 
it to the Chair. 

Mr. CALKINS. I do not have it before me. 

Mr. RYAN, of Kansas. I desire to remind the Chair that I offered 
an amendment to strike out all of this bill after the enacting clause 
and to insert in lieu thereof other provisions. That amendment was 
introduced and 5 before any demand was made for the pre- 
vious question. I desire to have t amendment voted. on at the 
Hoper time. 

The SPEAKER. Any other construction than the one which the 
Chair places on this matter would prevent the consideration of the 
amendment of the gentleman from Kansas, [Mr. Ryan.] The reso- 
lution under which the committee reported this bill will now be read. 

The Clerk read as follows: 


previous question, has indicated practically a wish to go from the 


Resolved, That House bill No. 564, and the amendments thereto, from 
the Committee on Coinage, Weights, and Measures, be made the order for 


consideration in the House on next after the morning hour, and from day 
te day thereafter until disposed of. 

Mr. CALKINS. One further inquiry. Has that resolution been 
modified 5 in any way by the action of the House? 

The SP. There was a subsequent understanding reached 
at variance with that resolution, as the Chair maintains, which was, 


de- | that this bill should be considered by sections and open to amend- 


ments. 

Mr. CALKINS. That was contained, as I understand it, in the 
statement made yesterday, by the gentleman from Georgia, [Mr. 
STEPHENS. ] 

The SPEAKER. And the gentleman from Georgia also states that 
he made a similar statement several days ago. 

Mr. 3 Was the House called upon to act upon that sug- 

ion 

The SPEAKER. It was assented to, and that consent should guide 
the House and does guide the Chair. 

Mr. CALKINS. But the question I ask the Chair is, was the House 
pro forma called upon to act upon that suggestion ? 

The SPEAKER. There was no objection made to the agreement, 
either by the gentleman from Ohio [Mr. WARNER] in charge of this 
bill, or by any other gentleman on the floor. 

Mr. CALKINS. The 8 I ask is, was the proposition stated 
to the House so that the House might act upon it? 

The SPEAKER. Any one member could Kato objected to it. 

Mr. CALKINS. But there could be no objection until the proposi- 
tion was stated to the House by the Chair. 

The SPEAKER. The gentleman makes a distinction without any 
difference. 

Mr. CALKINS. It may be a distinction without any difference in 
the opinion of the Chair, but I think itis exceedingly important that 
we should not establish any dangerous precedent. 

Mr. SPRINGER, I raised the question yesterday as to whether I 
could have a vote on my amendment if the previous question was 
seconded, 

The SPEAKER. The issue was there joined. 

Mr. SPRINGER. I raised the question in order to settle whether 
I could have a vote on my amendment. Understanding that I could, 
I have voted to second the demand for the previous question. 

Mr. CONGER. Before the question was put yesterday, I desired 
to call the attention of the Chair to this matter as an incidental mat- 
ter, and the Chair refused to hear me. I will read from the RECORD 
if I may be allowed to do so. - 

3 Does the gentleman wish to speak to a point of 
order 

Mr. CONGER. I do. , 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. After all that has been read and stated by the 
Chair, and another matter had intervened, I asked the Chair— 

If the previous question runs on the first section, and a vote is taken upon it, 
then that section cannot be further amended. 

The SPEAKER. This is a proposition to amend several sections; and if it was 
allowed to come in, the Chair is of opinion that what the gentleman offers could 
only be inserted after the sections in have been strack out. 


. Concer. But after the previous question has operated the first sec- 
tion and that section has been — amendesent could mot — 


That is the very matter upon which the Chair had given a partial 
statement when other business intervened. 

The SPEAKER. If the gentleman will read on he will find that 
while the Chair expressed an opinion on the subject, he rendered no 
decision; for none was necessary, the gentleman from Ohio [Mr. 
W having objeeted to allowing the amendment to be offered. 

Mr. W. ER. I think we should proceed under the rulings of 
the Chair. That is the understanding, I believe, of the House. 

Mr. CONGER. Let me finish my statement. 

Mr. KENNA. I wish to inquire whether if the theory suggested 
should prevail it would cut off a vote on the amendment of the gen- 
tleman from Missouri, [Mr. BUCKNER. ] 

Mr. CONGER. I have not finished my statement. 

The SPEAKER. The gentleman will proceed. 

Mr. CONGER. I read further: 


The Speaker. There is now a demand for the previous question, and until that 
is of the Chair cannot admit any further amendment without the consent 
SP ee ee Ces ET whee oe his demand for the pre- 
us ques 

Mr. COXGER. Would this amendment be in order if the demand for the previous 
question should be voted down? 

The SPEAKER, General debate would then be in order. 

Mr. Concer. Would this amendment be in order? 

The SPEAKER, The Chair, when that condition arises, will consider that point. 


Now, sir, up to that time members of this House, myself among 
the number, were endeavoring to find out what the effect of sustain- 
ing the previous question would be, and were unable to do so. This 
morning, before the previous question was put, I desired to renew 
these inquiries that I might know for my own satisfaction and for 
the benetit of other gentlemen who had expressed a desire to be in- 
formed what the effect of the previous question would be. The very 
fact that now when the previous question has been ordered members 
all over the House di about its effect shows that there was no 
proposition understood by all. I certainly could not understand it. 

The SPEAKER. The gentleman voted against ordering the pre- 
vious question. 

ba JONGER. Yes, sir; I voted against ordering the previous 

uestion. 
5 The SPEAKER. Then the Chair thinks the gentleman understood. 

Mr. CONGER. I voted arans the previous question because if it 
had failed it would have left the whole subject open; ordering the 
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os question left it to the construction of individuals or of the 
air. 

The SPEAKER. The Chair is not responsible for the want of 
N of members on the floor. 

Mr. CONGER. But the Chair has stated that his proposition was 
accepted by the House. I have read from the RECORD to show that 
it was not accepted by the House. 

The SPEAKER. The amendment of the gentleman from Illinois 
was not allowed to come in because the gentleman from Ohio, who 
had demanded the previous question, refused to allow it to come in. 
That is the sole ground upon which the Chair held the amendment 
was prevented from coming in at that time. 

Mr. CONGER. I do not find that in the RECORD. 

Rat RE ENEB Then the gentleman has not read the proceedings 
care: ` 

Mr. CONGER. Ido now find the refusal. 

The SPEAKER. The Chair is glad the gentleman has found it, for 
it puts the Chair in a correct position. 

r. KENNA. If this bill be considered now in the House as in 
Committee of the Whole, would that cut off the amendment offered 
by the gentleman from uri, [Mr. BUCKNER ?] I understand not. 

The SPEAKER. What is the number of that amendment? 

Mr. BUCKNER. It is an amendment to the eighth section in re- 
gard to coin certificates. 

Mr. CLYMER. But in the order of its presentation what is its 
pumber? 

A MEMBER. No. 3. 

Mr. CLYMER. Then it cannot come in under parliamentary law. 

The SPEAKER. When the section is reached two amendments to 
it would be in order; also a substitute for the section and an amend- 
ment to the substitute. 

Mr. KENNA. Does the amendment of the gentleman from Mis- 
souri come within that ry? 

Mr. WARNER. I hope the House will be permitted to proceed 
under the understanding which was agreed to yesterday. 

Mr. CLYMER. Wouldit bein order to reconsider the vote by which 
the previous question was seconded ? 

The SP. The gentleman’s object can be reached by voting 
down the main question. 

Mr. CLYMER. There has been so manifestly an error that there 
ought to be some means of correcting it. 

ir. FORT. I wish to say that I understood this question exactly 
as the gentleman from Pennsylvania [Mr. CLYMER] and the gentle- 
mau from Georgia [Mr. STEPHENS] have stated it. It was a fair 
ee and I think that now the House ought to abide by it. 

Mr. KENNA. If the effect of my inquiry is to delay action on the 
bill, I withdraw it. 

The SPEAKER. The Chair is endeavoring to ascertain whether 
the amendment of the gentleman from Missouri is in the third degree. 
If so, it cannet technically be offered until the vote has been taken 
on one of the two prior amendments. The Chair is now advised by 
the Clerk that the amendment of the gentleman from Missouri is the 
second amendment to section 8. It would therefore be in order in 
any event. 

Mr. KENNA. That was my understanding, and that is why I 
pressed ay inquiry. 

The SPEA The 8 is on ordering the main question 
upon the first section of the bill. 

The main question was ordered. 

Mr. W. moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The first section of the bill will now be read. 

The Clerk read as follows: 

Be it enacted, £c., That section 3511 of the Revised Statutes of the United States 
be amended so as to read as follows: 

“Szc. 3511. The gold coins of the United States shall be a one-dollar piece, or unit; 
a quarter eagle, or two-and-a-half-dollar piece; a th: llar piece; a half eagle, 
er five-ddllar piece ; an eagle, or ten- do ; and a double eagle, or twenty. 
dollar piece. And the standard w e gold dollar shall be 25.8 grains; of 
the quarter eagle, or two-and-a-half. r piece, 64.5 grains; of the three-dollar 
piece, 77.4 grains; of the half eagle, or five-dollar piece, 129 grains; of the 
or ten-dollar piece, 258 grains; of the double eagle, or twenty-dollar piece, 516 


Mr. FORT. I would like to have read the section of the statutes 
which it is pro to amend. 

The SPEAKER. That isin the nature of debate; but the Chair 
will ask consent. 

Mr.FORT. Certainly there can be no objection to reading that sec- 
tion of the statutes. b 

Mr. SPRINGER. It is not necessary to read it, because the section 
s ai existing law as proposed to be amended is made a part of sec- 

on 1. 

Mr. MILLS. This is in the nature of argument, and not allowable 
while the previous question is operating. 

The SPEAKER. The gentleman from Texas is correct. 

Mr. CONGER. The Chair stated yesterday that two amendments 
were pending to the first section. 

The SPEAKER. The Chair was misinformed; but, in any event, 
the condition of the question is not altered. The Chair thi how- 
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ever, that he said “If there be amendments,” making his statement 
conditional. Is there objection to reading the statute mentioned ? 

Mr. WARNER and Mr. MILLS objec 

Sr SPEAKER. The question recurs on the adoption of the first 
section. 

The House divided ; and there were—ayes 105, noes 94. 
So the section was adopted. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. Section 2 will now be read. 

The Clerk read as follows: 


Src. 2. That section 3513 of the Revised Statutes of the United States be amended 


80 as to read as follows: 

“Sc. 3513. The silver coins of the United States shall be a dollar, or unit; a 
half dollar, or fifty-cent piece ; a ares dollar, or twenty-five cent piece; a dime, 
or ten-cent piece. And the weight of the dollar shall 412} grains troy; the 
weight of the half dollar shall be twelve grams and one-half of a gram; the quar- 
ter dollar and the dime shall be, respectively, one-half and one-fifth of the weight 
of said half dollar. And silver dollars in the Treasury of the United States, when 
reduced in weight by nataral abrasion more than 1 per cent. below the standard 
weight prescribed by law, shall be recoined.” 


The SPEAKER. The Clerk will now read the pening amendment 
to this section moved by the gentleman from Maryland, [Mr. KIM- 


MEL. ] 

The Clerk read as follows: 

Section 2, line 8, strike out 123 and insert 60; so it will read: 

And the weight of the dollar shall be 480 grains troy, 

Mr. KIMMEL. I wish to offer a few remarks in reference to this 
amendment. Mr. Speaker, it is known to the older members of the 
House that at the last session I made an argument in favor of heavier 
weight for the silver dollar. The result has demonstrated I was right 
then. Since that period the value of the silver dollar has constantly 
descended. At that time I objected to the right of the Government 
to make charge for coinage as a tax upon silver, because it was sim- 
ply taxing the holder of the dollar in the interest of every man who 
id not hold it. 

There was then that condition of things and it is now proposed to 
make it still worse. It is pro to tax every man in the interest 
of him who holds bullion, that is, that you shall take fifteen cents 
ont of the pocket of every man who owns a silver dollar and put - 
them into the pocket of the man who owns the bullion. That is the 
plain Sapen of it, and there is no escape from it. The silver coin- 
age will it is supposed reach from $50,000,000 to $60,000,000, and it is 
pro d that the laboring element of this country s pay into the 
pockets of the owners of the mines 17 per cent., or the enormous sum 
of $10,000,000. That is the plain issue, and there is no use of dis- 
guising it under a cloud of words. Thus stands the fact: $15 in the 
hundred to the Government, or $15 in the hundred to the owner of 
the silver, or $15 in the hundred in the pockets of the people. 

Every man on this floor must answer that question to his con- 
stituents. 

Further than that, every man who hoards a gold dollar has the 
advantage of the man who hoards a silver dollar. If the time shall 
arrive, as we have been told it will, that meee of specie pay- 
ments will again occur, every man who has hoarded a silver dollar 
will lose fifteen cents on it. In other words, when bread shall be 
five cents a loaf every man who has hoarded a silver dollar will get 
three loaves less for his wife and children than the man who 
hoarded the gold dollar. That is the issue plain and distinct. The 
simple question is whether or not the laborer who by the sweat of 
his brow earns that dollar shall pay fifteen cents of it to the man 
who owns the bonanza. It cannot be disguised. 

Mr. BUCKNER arose. 

Mr. KIMMEL. I cannot yield. 
which to explain my amendment. 

In the next place, I hold the coinage of the light-weight dollar oper- 
ates disadvantageously upon every producerin the country, because it 
raises the cost of production without raising the price of the material 
in the foreign market. We are now laboring under difficulty in that 
regard, and statesmen and manufacturers of Great Britain thoroughly 
understand the advantage they possess over us by low prices, for they 
are now lowering their labor seven and a half per cent., and every 
advance in value in this 5 ust that much disadvantage to 
the producing interests of the To him who has studied the 
commerce of the world this one fact is patent, that the country which 
gets into the markets of western Europe the lowest-price grain finds 
the readiest eustom. 

If by increasing the cost of production we again lose the foreign 
market for American production, labor will be unemployed, and we 
will have a recurrence of the want, misery and de, ation from 
which we are just escaping. The laborer should not be sacrificed to 
the debtor class. The debtors are few as compared with the laborers, 
At death the trouble of the debtor ceases; at birth the trouble of the 
child of toil begins. Let us take care not to renew the debtor class 
by offering temptations to wild speculations. 

[Here the hammer fell. 

Mr. SPRINGER. I rise to oppose the amendment. I do not agree 
with the gentleman from Maryland [Mr. KIMMEL] that we should 
increase the silver dollar so that it would contain 460 grains. We 
have a national debt now of about $2,000,000,000 in round numbers. 


Five minutes is a short time in 


1879. 


Every dollar of that debt, by the contract under which the bonds 
were issued, is payable in silver dollars of 412} grains of standard 
silver. We may discharge that contract without repudiation, with- 
out dishonor, and in strict accordance with its letter and its spirit, 
in silver dollars of that 3 That is in accordance with the con- 
traet; but that is not all. Notice has been served upon the bond- 
holders, by a solemn concurrent resolution, known as the Matthews 
resolution, passed by the last Congress, to the effect that the bonds 
of the United States were payable in such silver dollars, We may 
discharge that whole debt, aecording to the contract, in silver dollars 
of the weight of 412} grains. And yet it is proposed by this amend- 
ment to tender a bonus to our creditors of 474 grains to the dollar on 
all our debt more than we have contracted to pay. Will any gentle- 
man say that the people of this country are bound in honor to give such 
a bonus to the creditors of the country? I do not believe it. It would 
be offering to the bondholders 180 to the creditors of our people, 114 
per cent. more than is called for in the bonds, more than we contracted 
to pay. Under what obligation are we to our creditors that we should 
do this thing? Have we not kept faith with our creditors at all times? 
Are not the dollars we now owe, silver dollars of 412} grains, worth 
twice as much as the paper dollars we received during the war? Have 
we not acceded already to one unjust demand of our creditors by pass- 
ing the act of March 18, 1869, changing the contract from a currency 
to a coin basis? 

Are we the servants of our creditors, that we should again accede 
to their demands and pay them 473 grains on the dollar of standard 
silver more than we to? I say not. No gentleman would 
discharge his private debts in that way. No gentleman who goes 
upon the stock beards in New York and buys grain to be delivered 
on a future day at a certain price would pay a different price from 
what he agreed to pay simply because the grain had fluctuated in 
the market one way or another. And no honest government that has 
agreed to pay its debts in a specific coin is required to change that 
obligation simply because the thing it agreed to pay in has depreci- 
ated in the market. Especially is this so when that depreciation is 
the sole result of unfriendly legislation, which could be removed and 
the coin restored to its former value by an act of remonetization. 

Put the silver back where it was before it was stealthily, frandu- 
lently, and criminally demonetized by the Congress of the United 
States, and then we will be willing to have the bondholders meet us 
for the purpose of determining whether we are discharging our con- 
tract or not. Let us go back to where we were. Let us pay our debts 
according to the contract, and if the creditors are not satisfied with 
that let them make the most of it. They had better stand by the 
letter of the law than deny the letter and go forth with a repudiated 
contract to end, they know not where. 

Mr. Speaker, this amendment increasing the silver dollar to 460 
grains will add 114 per cent. to the burden of the national debt, or 
abont $230,000,000. It willincrease the ten billions of national, State, 
municipal, corporate, and individual indebtedness of the United States 
at least $1,150,000,000 to the people, who are obliged to pay. Will 
we, for the benefit of the creditor class, rob the debtors at such a 
ruinous rate? 

The wicked creditor of the Scripture, in default of the payment of 
a hundred pence, only took his debtor by the throat, saying, Pay me 
that thou owest!” But the creditors of the United States, havin 
their hands upon the throats of the people, demand all we promi 
to pay and two hundred millions more. Will we pay it? Isay no. 
i will never vote a dollar more than we havea to pay; than the 
sum nominated in the bond. 

(Here the hammer fell.] 

Mr. MORTON. Mr. Speaker, in behalf of the district I have the 
honor to represent on this floor, a district second to none in the 
United States in the magnitude of its business and property interests, 
I desire to protest against the p. of the bill now before the 
House, which provides for the unlimited and free coinage of silver 
and the unlimited issue of certificates against silver bullion. 

I believe, sir, and my constituents believe, that this bill means to- 
day the repudiation—pure and simple—of one-sixth part of all in- 
debtedness, public and private; what the measure of repudiation in 
the future may prove to be, will be determined alone by the future 
value of silver bullion. 

Are the interests of the people to be advanced by adding to the 
colossal wealth of the owners of silver mines or discriminating in 
favor of this class of ae ? Will the dollar stamp of the 
United States upon cig ty-four cents’ worth of silver belonging to 
private individuals add to the wealth of the nation or to the private 
individual, the owner of the bullion? Has the late coinage of silver 
in excess of the amount which has been used as a circulating medium, 
now stored in the vaults of the Treasury, added to the prosperity of 
the country? Every one will answer no! 

If this bill is to become law it is inevitable that the country will 
be drained sooner or later of its gold coin and bullion, and that silver 
will become the sole unit of value, and that instead of a double 
standard we shall have a single standard, and that of silver. 

If this bill is to become a mw the German government and all who 
have silver bullion, the world over, will pour it into our mints to re- 
ceive for every eighty-four cents a legal-tender silver dollar; they 
will make by this simple process nearly 20 per cent., and our own 
poopie, who will be obliged to receive the coins as legal tenders, will 

the losers. 
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Coinage by the Government is properly only an official attestation 
of the weight and fineness of the metal stamped or coined. A silver 
dollar thus attested to-day should contain 484.45 grains as the equiva- 
lent of a gold dollar. The present value of silver bullion, in London, 
is abont fifty pence per ounce; until it is worth fifty-nine or sixty 
pence the Government should have the profit, if the fraud of stamp- 
ing eighty-four cents as worth a hun is to continue. 

f this bill is to become the law of the land its title should be 
changed to read “ An act for the relief of the owners of silver mines,“ 
and an appropriation made for the purpose of erecting clevators and 
warehouses for the storage of silver coin and bullion. If the owners 
of silver bullion can have their property carried by the Government 
as this bill proposes, and can have certificates of its deposit made a 
legal tender for all dues to the United States, including custom-house 
duties, why not clothe bonded-warehouse receipts and all other rep- 
resentatives of property with the same functions of money ? 

My constituents are not the owners of silver mines, but they are 
largely interested in cotton, wheat, corn, flour, iron, and copper. 
vay should not the Government receive all these and other products 
of the earth on storage, issue certificates, and make them also a l 
tender? And if the supply of money should be still insufficient to 
satisfy the honorable gentleman from Ohio, receive also titles of real 
estate, issue money certificates, and so continue until every species 
of property becomes a ET of the currency of the country? Then 
we can issue for general distribution, pledging whatever may remain 
of the faith and honor of the nation, the billion of nbacks asked 
for by the reverend and distinguished gentleman who occupies a seat 
on this floor. 

No, Mr. Speaker, renewed and continued prosperity cannot be 
secured in this manner, 

The only safe way, in my opinion, is to stop the coinage of silver 
altogether, and to say to the leading commercial nations of the world, 
“We will not attempt to help you ont of your troubles until you agree 
with us to use silver as a measure of value. We are ready to enter 
into such a mutual compact with you as will have the effect of re- 
storing silver to its old steadiness of value, so that it may again be 
a measure of other values. 

Let us not attempt to force the issue of silver beyond the amount 
which can be used as a circulating medium until European nations 
will join with us in making a silver currency equivalent in value to 
gold. Let us rather maintain the honor and good faith of the nation 
at home and abroad; retain and maintain a gold standard, the com- 
mercial standard of value throughout the world, and in my opinion 
the day is not far distant when the city of New York will be the clear- 
ing-house for the commercial exchanges of the world. H 

r. BRIGHT. Mr. Speaker, I desire to submit several facts which 


I think are of very t importance to the American people. On the 
15th August, 1865, the public debt of the United States of every de- 
scription, exclusive of cash in the Treasury, amounted to $2,750,000,000. 


On the Ist of May, 1879, the public debt, including the bonds issued 
to the Pacific Railway Companies, exclusive of cash in the Treasury, 
amounted to $2,540,000,000 in round numbers. In fourteen years the 
debt has been reduced $209,789,000. Yet, with that reduetion of the 
debt, the Government has collected from August 15, 1865, to May 1, 
1879, 85,184,000, 000. The expenditures during the same period were 
$5,226,000,000. At the rate at which the public debt has been re- 
duced since August, 1865, it will take one hundred and thirty years 
to extinguish it. And at that rate of extinguishment it will take 
forty-eight billions of money to pay the public expenses and extin- 
ish the debt, nearly twice the estimated value of all the property 

in the United States. 
With these appalling facts before the American poopie; another fact 
resents itself, that you have now in round numbers two billions of 
interest-bearing debt. The next question that presents itself is, In 
what manner will this debt be discharged that we may be free from 
the enormous burdens that now and will hereafter press upon the 
American people? We first look to the terms of the debt. I find 
under the act of 1870, which bullionized this debt of the United States, 
that it is payable in coin at its then standard value, to wit, the 
standard coins of gold and silver. What, then, Mr. Speaker? Let me 
call the attention of the House to this fact. What is the meaning of 
the standard coin and the meaning of the contract? What interpre- 
tation will be put upon it one hundred years hence in the vicissitudes 
and changes of standards throughout the world? That you have 
promised to pay this, not in tale or . the denominational value, but 
you have promised to pay it in weight at the rate of 25.8 grains to 
the gold dollar; you have promised to pay it at the rate of 412} grains 
of silver to the dollar; and it is a question of weight and not of de- 
nominational value. Thereit is. It is the question now of the mount- 
ains of your gold and silver against the mountains of your national 
debt, and you weigh the mountains of the one against the mount- 
ains of the other. And as long as that public debt exists let me 
assure you and the people of the United States that every revenue 
department of this Government will be deranged. It will produce 
discontent; it will produce oppression ; it will produce bankruptcy ; 
and it will require the expense of an Army to subjugate the Ameri- 
can people, to make them submissive to unparalleled extortions and 
quiet under the load under which they swelter and stagger. I pnt it 


to any gentleman on either side of this House if he has promised to 
pay a debt in a particular coin of the weight of 412} grains, if it 
were his own debt, before God would he pay it in coins of greater 
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weight than in coins of 412} grains? No; never. Then let each 
Representative do as well by the people as he would by himself. 
ere the hammer fell. ] 
Mr. DEUSTER. Mr. Speaker, this bill is another effort to make 
,by 


money cheap, as it is call the simple process of legislating eighty- 
five cents’ worth of silver into a dollar. It was done once before, 
when silver was higher in the market than now. When the Bland 
bill was passed it was contended that the remonetization of silver 
would raise the market value of this metal and we would gain by 
that speculation the difference in the value of the coin between what 
it was then and what it ought to have been. The bill passed, but 
instead of rising, silver went the other way. ‘The fluctuation of 
values in the market, you see, is one of those things “no fellow can 
find ont.” [Laughter and applause.] And with this warning fresh 
before them the silver advocates, undaunted, ay, bolder than ever, 
now propose that we shall, under the deceptive cover of a bill estab- 
lishing free coinage, allow anybody who owns eighty-five dollars’ 
worth of silver to go to the nearest mint and obtain one hundred 
“standard” silver dollars for it. 

If this bill intends to make everybody “ better off” without taking 
anything from anybody it does not fill the bill. It does not make a 
dollar more easily earned, only cheaper in its composition as a coin. 
This “cheap dollar” does not bring a reduction of prices in other 
articles with it, but simply lowers itself in the scale of articles of 
exchange. It simply requires the Government to actually “coin” 
money in every sense of the word for the wealthy owner of silver 
mines or the speculator (who can buy silver in the London market at 
eighty cents) by stamping upon every eighty-five cents’ worth of it 
the goddess of liberty upon one side and a thin-feathered spread 
eagle upon the other, and then enable the lucky owner of the metal 
to pay with such a “ dollar,” fictitiously valued at one hundred cents, 
their workmen, their laborers, their taxes and debts, and thus to de- 
duct fifteen cents on every dollar’s worth of merchandise or labor 
args a and to compel everybody to “trust in God” for this balance 

ue. 

If any necessity existed for increasing the amount of our “cheap” 
standard silver dollars now in circulation, if they were really de- 
manded as an acceptable medium of exchange, the United States 
Treasury would not be compelled to hoard some twenty millions of 
them while 4 per cent. bonds and ten-dollar certificates and green- 
backs worth, thanks to pers aac one hundred cents in gold, go off 
like hot cakes. But like chickens these standard“ dollars always 
come home toroost. Like poor relations they show a tendency to stick 
very close. Uncle Sam's cash-box at the other end of the Avenue is 
“chuck full” of them; they persistently refuse to move on although 
they are for sale. Competition open to the world!” Nobody wants 
them or would even give his paper dollars in exchange for them, be- 
cause, who cares to give one hundred cents, whether in gold, paper, 
or merchandise or labor for eighty-five cents’ worth of silver even if 
5 up like a real, genuine silver dollar of one hundred cents’ 
value 

We cannot create values, while we can easily injure them. It is 
easier to destroy than to build up. Wemay legislate thirty-three inches 
to be a standard yard, but no merchant would be found willing to 
spread these thirty-three inches over the length of thirty-six inches, 
and thereby lose part of his merchandise without proper compensa- 
tion. We may knock a leg from under a table, and it will be a “table” 
still, but who cares to pay the full value of the article for it in that 
condition? The finances of the country, like a virtuous woman’s repu- 
tation, ought not to be tampered with. We cannot compel the great 
commercial world to lower the value of every merchantable article 
fifteen cents in order to bring them down to the level of our “ stand- 
ard” dollar; neither can we compel this t commercial world to 
accept as full for other values a dollar which we have reduced to the 
condition of the three-legged table. We can divide a unit into ten 
tenths but we can never change nine-tenths intoafull unit. Neither 
can we legislate eighty-five cents into a dollar of one hundred cents. 

With great profundity and display of knowledge, the advocates of 
the cheap dollar lecture us upon the necessity of a “ bimetallic stand- 

” a “double standard of values,“ and other scientific terms for 
what had always seemed to me avery simple thing. During the 
thirty years of business life that I have passed through I always 
found that if I owed anybody I was expected, as an honest man, to 
pay every cent of my indebtedness, whether upon a single or double 

standard of values,” and whether the circulating mediam in which 
payment was made consisted in gold, silver, 8 or commer- 
cial paper. And the only double standard which I tried to maintain 
was the equal valne between my labor and the amount of money I 
had to earn, and if I found that they would not meet upon a common 
basis I had to double my efforts at work or run into debt. So it is 
with a nation. We cannot legislate eighty-five cents’ worth of silver 
into a “dollar” and thereby raise the product of our labor. By cut- 
ting down the intrinsic value of the coin we simply place it lower 
down in the scale of values; that is all. 

An acre of land, a bushel of wheat, a day’s labor will not gain one 
cent in value by it. Of course we can raise or lower the “standard 
of values” either by increasing the intrinsic value of our metallic 
currency—which course, however, no one has as yet proposed—or by 
diminishing it, as has been done, fortunately to a saree not yetsuf- 
ficient to affect our name, in the case of the Bland dollar, and 
as it is proposed to do now on a larger scale by this so-called free- 


coinage bill. But whether we raise or lower that standard, which in 
reality is nothing but a means of comparison between different val- 
ues, we would only accomplish the same disturbance, upon a general 
scale, as if we would change the present size of a yard-stick, the 
contents of a bushel, the weight of a pound, or the number required 
to make a dozen. The size, contents, or weight of merchandise 
would have to accommodate themselves to the changes decreed by 
us; that is all. But the market value of these articles will never be 
affected by such legislation. Merchandise and labor, real estate and 
farm products, the difference in values between consumption and 
roduction, will neither rise nor sink according to our mandates. 
ere is but one law to which they bow in submission, a law which 
no Congress has enacted and which no Congress can ever repeal— 
the great commercial law of supply and demand. 
It is claimed that the silver dollar when demonetized contained 
no greater amount of metal, and that it is fair and just to pay debts 
contracted when that amount of silver constituted a dollar of one hun- 
dred cents in a coin of the same intrinsic value now. At first sight 
this looks like a reasonable conclusion, and yet it is not an honest 
proposition. Had silver appreciated instead of depreciating in value 
no one would insist that we ought to pay now for every dollar re- 
ceived then in a coin containing one hundred and fifteen cents in sil- 
ver; all that could be asked of us would be a payment of “ dollar for 
dollar.” And what is just in the one case must be just in the other. 
If it takes more silver to-day to make a dollar worth one hundred 
cents let us be honest about it and also pay “ dollar for dollar.“ There 
can be no compromise about honesty. We cannot be half or three- 
fourths honest, or honest to the extent of eighty-five cents on the dol- 
lar, like a bankrupt. Whenever a man tells me that he can get rid of 
his debts more easily by paying in a “light-weight” silver dollar I 
always feel like giving him a bit of cheap adtice. I would tell him 
that one of the best principles a man can follow in life is to do well 
whatever one does. If you want to be dishonest don’t give your 
honesty away for a trifle. If you want to be rid of your debts don’t 
quarrel with your creditor about fifteen cents; be manly and frank 
and tell him right up and down that you don’t want to pay him and 
don’t mean to. That’s fair and square so far as it goes. 

With touching piety this “dollar” has been styled the“ dollar of 
the fathers.” But there is no relationship between the two. This 
dollar is an altogether different one, and a fraud and a usurper if it 
takes the name of so honored an ancestor. The “dollar of the fath- 
ers” was an honest dollar, worth one hundred cents, inside and ont- 
side, and stood even at a premium in the market, because, unlike our 
“ standard silver dollar,” which promises more than it gives, it gave 
more than it prominen Silver then stood much higher in the scale 
of purchasable articles than now, and yet that dollar contained as 
much and, considering fineness, even more metallic value than its 
spurious modern relation. This “‘latter-day saint,” if I may use the 
term in an inoffensive way, has only borrowed the gown of the true 
dollar of the fathers,” and one that is too large for it at that, because 
the honest owner enjoyed a more solid corporeity, so to speak ; there 
was no deception about it, no padding, no sawdust, no prospective 
increase of future market-value about it; whoever paid a debt with 
it paid an honest dollar; whoever received it needed no market quo- 
tations to satisfy himself that he would lose nothing by taking it “in 
full for all demands.” This honest ‘dollar of the fathers” was a 
dollar of one hundred cents, payable without rebate or discount. Its 
name, like the very name and honor of the fathers, should be pre- 
served pure and unalloyed. But eighty-five cents’ worth of silver 
will never constitute a dollar, though wearing its dress and palmed 
off for the genuine article. 

No sane man would come here to propose a law reducing the price 
of everything which man has made an article of barter, whether it 
is the rich man’s palace or the poor man’s shanty ; whether the solid 
farm or stock in the“ Digdeep-and-Findnothing Mining Company ;” 
whether “gilt-edged” commercial paper or a washerwoman’s bill; 
whether silver in bullion or Yankee notions; whether doctor’s fee or 
tailor’s bill; whether newspaper advertising or undertaker’s charges, 
because it requires no study of political economy or social science to 
understand that they will not be * legislated” worth a cent. But 
because that cannot be done, and because we cannot honestly refuse 
to pay our debts, it is seriously proposed to accomplish the reduction 
of values in general by reducing the value of the standard by which 
they are measured. Because the fox had lost his caudal appendage, 
his brethren were asked to voluntarily dispense with it also. I fear 
the fox in this case is also doomed to disappointment, like the one in 
the fable. But the latter was at least honest in one respect, he did 
not hide under an assumed dignity claiming undue veneration, while 
the disfigured, dishonest wretch of a dollar, whose value has been 
curtailed to the amount of fifteen cents, is donning the pure and hon- 
ored garb of a noble ancestor—the “dollar of the fathers.” 

This ingenious process of scaling down the dollar to eighty-five 
cents’ worth of silver is called making it “cheaper.” Of course it is 
a cheaper dollar; too.cheap, indeed, to be good. We are to go into 
the wholesale manufacture of these “light-weight” standard silver 
dollars, fondly expecting that silver may rise sufficiently in market 
value to make them ultimately worth one hundred cents, and thus 
we speculate in matters where our integrity is at stake. We are to 
fall down before this false prophet who comes here and exclaims, 
“Down with the simple rules of arithmetic! away with the foolish 
notion that honesty is the best policy! perish the thought that a 
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nation must be honest as well as the individual! come all and wor- 
ship me, for I am the great prophet who shall deliver you from the 
bloated bondholder and the burdensome debts which you thonght- 
lessly contracted ; who shall make you all rich and happy by keeping 
fifteen cents out of every dollar you pay or receive! I am the genuine 
article, the long-lost, dearly-beloved ‘dollar of the fathers!” 

I, for one, will not worship this false prophet. The “dollar of the 
fathers” was a democratic dollar, honest, capable, and democratic— 
honest in weight, capable of doing what was expected of a full dol- 
lar, and democratic in its conservative character; no“ money of the 
future” about it; no compulsory offering of a “tithe” of fifteen 
cents was asked by this true prophet of honest money; you could 
trust in him for the full value of your money, and were not asked to 
“trust in God” for the difference between eighty-five and one bun- 
ilred cents. It was a dollar of the people, for the people, and by the 
people—coined upon the principle that if the Government asked a 
full dollar in taxes or customs, it should also pay its officers, its 
soldiers, its laborers, and creditors with a full dollar, and that 
the Government could not do legally what was reprehensible and 
punishable in the individual—to clip a coin and thereby reduce its 
value. 

Then the Government was not “on the make.” But now it is pro- 

posed to let not only the Government make such “ cheap” dollars for 
its own benefit, but for everybody who has or can buy or possibly 
steal enongh silver in bullion to carry it to any United States mint 
and get his hundred “standard silver dollars” for it. Of course the 
poor laborer will basten to avail himself of this privilege of “free 
coinage” and borrow a mule-team and wagon to hanl his superfluous 
silver bars to the nearest mint and have them coined into available 
cash; or imagine a couple of thieves consolidating their stock of 
stolen plunder, melting the stolen silver spoons, sugar-bowls, plates, 
and cups into “bullion” and realizing on the latter 15 per cent. by 
exchange for standard silver dollars at the nearest mint! 
- This is the ‘‘cheap” dollar, the bogus.“ dollar of the fathers.” One 
of the first things which experience teaches usin life is that the best 
is in the end always the cheapest, while on the other hand the cheap- 
est article is never or hardly ever the best. So it is with money. That 
which gives most satisfaction isin the end the cheapest. And no 
money or coin can give satisfaction which requires study or care how 
to avoid a loss between the amount for which it has been received and 
pose amount it will bring when it is paid out whether in merchandise 
or labor. 

Our paper dollar rose from a commercial value of forty cents in 
gold at one time to one hundred cents in gold at the present time, 
not because the gold dollar has been made “cheaper” by some such 
hocus-pocus as to which the silver dollar has been subjected, but 
because our credit and the faith of the commercial world in our in- 
tegrity and readiness to pay if called upon, bade this ere dollar 
“ to rise” in the market and induced the great commercial world to 
receive it as a substitute for the intrinsic value of the gold dollar. 
But this so-called standard silver dollar rests upon an altogether dif- 
ferent basis from that of the paper dollar. With the latter we have 
pledged our good name and credit as a nation, which are as good as 
gold to the commercial world. 

But when we thrust this cheap standard silver dollar upon the 
money market we pledged neither our credit nor good faith, nor did 
we promise to redeem it at some future day in a better coin. Noth- 
ing of the kind. We simply said: “ We want a double standard of 
amy Rep Give us the double standard ; business will revive, the coun- 
try a aaa under a double stan Our fathers had a double 
standard. Money will become piny and labor will find employment 
if we return to the double standard. We don’t know exactly how all 
this will be accomplished, but it's allright. By all means let us have 
the double standard. The gold dollar, worth one hundred cents or 
their equivalent all over the world, we cannot change in its intrinsic 
value, for the simple reason that we haven’t got it and we have no 

old to coin dollars of lesser value; but we can try our hand in mak- 
ing cheap silver dollars. We have the silver, have the mints and the 
good-will to make money in every sense of the word. We will prac- 
tice economy in everything, and begin by making ninety cents’ worth 
of silver do for a dollar. It will bea good speculation besides, be- 
cause by putting silver in circulation as money we create a demand 
for it and it will rise in the market.” 

But instead of witnessing a rise in the value of this metal that 
silver dollar to-day is only worth eighty-five cents in the market. 
The commercial world turned its back upon this offspring of our 
financial folly, and refused to have anything to do with it. The com- 
mercial world said to us: we accepted your gold dollar for one hun- 
dred cents because it bas an intrinsic value to that amount, and we 
accepted your paper dollar for one hundred cents because it is your 
sacred promise to pay that much to redeem it when asked to do so; 
bat your standard silver dollar has neither the intrinsic value of the 
gold dollar, nor is it like the paper dollar a promise to pay, except 
that we are asked to “Trust in God” and a probable rise in the mar- 
ket price of silver for what it Jacks in real value. It pretends to be 
the equal of your gold dollar in intrinsic and your paper dollar in 
commercial value, without rendering an equivalent for the intrinsic 
value of the former, or securing the full commercial value of the lat- 
ter by any promise to make up the amount of silver deducted in coin- 
ing save by the cheerful exhortation to “Trust in God” for the bal- 
ance. 


So it came that this bright, shining silver dollar, of which it had 
been said that even children cried for it, instead of gladdening by its 
merry ring and silvery tongue the hearts of those to whom the vicis- 
situdes of ceaseless travel through the channels of commerce might 
have carried it, is left to pine away behind the strong walls of the 
Treasury vaults and to ask wonderingly : 


Since I so soon am done for, 
I wonder what I was begun for? 


And notwithstanding this sad fate of the Bland silver dollar, it is 
now seriously proposed to repeat that folly on a much larger scale, 
by Soina AL owners of silver to become copartners of the Govern- 
ment in making such money, and pocketing the profit of fifteen cents 
on every one of these “ poor man’s dollars!” 

Iam willing to vote for a bill authorizing the free coinage of silver, 
provided the dollar coined under its provisions is a dollar in deed and 
not in name only. It must be a good, sound, democratic dollar of one 
hundred cents value—the true heir and descendant of the “dollar ofthe 
fathers.” It must require no treatise on the modern science of money- 
making or a chromo to be given with every coin issued in order to 
conciliate the unsuspecting, horny-handed son of toil to the fact that 
he does not get the full value of his wages, his labor, or product. 
And if there should be arise in the future market value of this metal— 
a consummation devoutly to be wished for, because it is one of the 
greatest American products—there will then be ample time to clip 
the wool of our silvery sheep alittle. But until then we have no more 
right to force a “dollar” worth only eighty-five cents into circulation 
than a merchant has to give his customer but eighty-five cents’ worth 
of merchandise for a full dollar, expecting that this merchandise will 
some day rise in the market. Our credit and good name for fair 
dealing must not be stretched like a rubber band, lest they might 
snap some day and contract themselves to most uncomfortable pro- 
portions. Itis a simple matter of honesty—nothing else—and no 
poner agi no sophistry, no blending rhetoric can make it any- 

ing else, 

It has also at all times been good democratic doctrine that honesty 
is always the best policy; the assertion that a dollar contained one 
hundred cents required no reaffirmation in any national or State 
een to be accepted by all democrats, and the honest “ dol- 

of the fathers” will again be demanded by our party when this 
epidemic of financial statesmanship has run its course. 

Mr. Speaker, I hope this bill will not Meme ps sacar A 

Mr. BUCKNER. I am very much surpri that my friend from 
Maryland [Mr. KML] should offer this proposition. I presume it 
is the “honest dollar” proposition. Let me say that the effect of 
this, if we were so blind to our own interest as to add fifty grains 
more to the silver dollar, would be that we should in the first place 
have two legal-tender dollars, one weighing 412} grains and the other 
460 grains. But that is not all. That is objection enough to it that 
pa us two legal-tender dollars, one weighing 412} and the other 
460 grains. But, sir, it further proceeds upon a total misconception 
of the present causeof the decline of silver. This section, Mr. Speaker, 
is word for word a former act of Con in reference to this matter 
of coinage passed prior to 1873, and then the silver dollar was worth 
more than gold. 

Mr. KIMMEL. We admit all that. 

Mr. BUCKNER. Now, my friend says he admits there is no sort of 
ground for this proposition unless silver has depreciated. If the anil 
ernment of this country has done it, if we have hel to do, if we 
have participated in this iniquity, I care not for what reason, that 
was the cause of the depreciation, and no man can ay it, then it is 
folly, madness, robbery, and ihiquity to say that we shall furnish coin 
that is in the excess of value over the present coin and which would 
inevitably leave the country as merchandise. What is the matter with 
the silver dollar now? It is overvalued as compared with the Euro- 
pean valuation, theirs being 15} grains and ours 16 to 1, and to ask 
that all Europe, with its billions of silver, shall change its valuation 
is unreasonable, if not impossible of execution. 

Now, if you put forty or fifty more grains in it you are depreciat- 
ing one of your most valuable products and making it dog cheap, and 
you are saying to onr friends in European countries who are for re- 
monetizing silver and for bimetalism that we will not join with 
you, for fifteen and a half is the European standard; and to ask them 
to change their valuation to four hundred and sixty grains is expect- 
ge Fogg to do that which is impossible. 

r. ELAM. Will it not drive silver out of this country? 

Mr. BUCKNER. Of course it will drive it out, and we will be- 
come the laughing-stock of the world in our attempt to depreciate 
our own great and valuable product of silver. 

Mr. Speaker, this is said to be an honest dollar. Sir, it is a dishon- 
est dollar. It is the dollar of the robber and the plunderer of the 
laborers of this country. That is what it is Iundertake to say, and 
I challenge contradiction from any gentleman who favors adding to 
the weight of the present dollar, that eighty-five cents’ worth of sil- 
ver bullion will buy more of anything made or manufactured or raised 
in this country or in Europe than a gold dollar would buy in the last 
twenty-five years. Go into this city,and with eighty-five cents of 
silver bullion you can buy more houses and lots than a gold dollar 
would buy within the last twenty-five years. That shows that the 
value is relative when compared with gold, and there is no real de- 
preciation of silver. 


1370 


It is our action in connection with Germany that has depreciated 
silver measured by appreciated gold, and therefore as soon as we 
(and we ought to take the initiative) determine that we will stand 
by the stan ratio heretofore adopted, I believe that the nations 
of Europe will join us and by some international arrangement we 
shall come to some common ratio of value. 

[Here the hammer fell. 

Mr. PRICE. Mr. Speaker, I deprecate this discussion, because I 
am satisfied that evil and not good will come from it. I want to 
call the attention of the House, and in yrs Sess I may call the at- 
tention of the country to some of the—if it be not unparliamentary 
to say it—absurd statements made here in regard to the currency and 
finances of the country. I want to notice a remark made by the 
gentleman from Tennessee [Mr. BRIGHT] a few moments ago, the 
effect of which was to make the country belicve that we have been 
retrograding financially instead of ssing. 

He gave tothe country and to the world the statement that since 
1865—fourteen years—we have reduced the public debt about two 
hundred millions. As the basis of that he says that the public debt 
in 1865 was $2,750,000,000 and now it is about two billions five hun- 
dred and forty millions, showing a reduction of the public debt from 
1865 to 1879 of only about two hundred and ten millions. Now, sir, the 
fact is that the public debt less cash in the Treasury in 1865 was, tak- 
ing the gentleman’s own figures, two billions seven hundred and fifty 
millions as stated, and to-da the public debt (and I have before me 
the statement made on the 30th day of April, only a few days ago) is 
two thousand and twenty-seven millions in round numbers, making 
a difference in the reduction of the public debt from 1865 to the 
present time of about $722,783,000 ; so that the figures from the Treas- 
ury Department make the reduction between seven and eight hun- 
dred millions, instead of $200,000,000 as stated by the gentleman from 
Tennessee. These are the facts and the figares. 

The gentleman from Tennessee calculates the debt of the United 
States in 1865, less cash in the Treasury, and now be calculates the 
public debt with the cash in the Treasury, and in addition he adds 
now the bonds issued to the Pacific Railroads, which he did not in- 
clude in the amount in 1865. 

Now, let me notice a statement which was made by my colleague 
[Mr. WEAVER] when I was absent. I want to show that the whole 
tendency of this debate, by gentlemen who advocate this bill, is to 
create unrest, uneasiness, dissatisfaction, uncertainty in our monetary 
and commercial affairs. I am asilver-dollar man, and in favor of the 
silver dollar of 412} grains. But this discussion does no good to the 
country or to the currency of the country. 

My coll e stated the other day in substance—and if it be dis- 
puted I will quote his words, for I have his printed speech before 
me—that this administration was ruining the country because it was 
selling its bonds at 4 per cent. instead of 6 per cent., and he makes 
the declaration in so many words that a 4 per cent. bond with inter- 
est payable every three-months is draining the money of the country 
faster than the 6 per cent. bonds, and that the man who buys 4 per 
cent. bonds and gets his interest every three months gets more interest 
than if he held a 6 per cent. bond, and consequently the Government 
was and is 33 injured and the bondholder benefited. This, Mr. 
Speaker, is the first instance of four being more than six. 

Why, sir, he may compound that interest, and take it out at the start 
2s bankers do their money when they discount notes, and it will not 
come within a thousand yards of it. 

Mr. WEAVER Mr. Speaker—— 

Mr. PRICE. No, sir; you cannot interrupt me in a five-minute 

h. You can take your own time and I will answer in your own 
time any speech you may make or question you may ask. 

I refer to this because the whole tendency of such statements going 
to the country is calculated to unsettle the business of the country, 
to make the people uneasy and dissatisfied, and to do nobody any 
good. To-day a day’s labor will buy more of anything that a man 
eats or wears than it ever would at any time in the last fifty years of 
the history of this country. 

[Here the hammer fell. 

Mr. DAVIS, of North Carolina. Gold and silver were the measures 
of value in this country until the demonetization act. Until that act 
pe we had two units of value, a gold unit and a silver unit. The 

ondholders and gold men mana; by that act to increase largely 
the value of all debts by demonetizing silver and making gold more 
valuable thereby. And now they propose to add still more to the 
debt of the country by increasing the quantity of metal in the silver 
dollar which we propose to remonetize and coin without limit, as gold 
is coined. As has been already said by gentlemen, all the bonds un- 
der the funding act are payable in gold or silver of the standard 
value at the date of the fundingact—July, 1871; that is, 412} grains 
of silver to the dollar, and 25.8 grains of gold to the dollar. Now, 
if the amendment offered by the gentleman from Maryland [Mr. 
KIMMEL] shall prevail, and silver be made a new measure of value 
according to the rate pro by his amendment, it will add over 
$200,000,000 to the burdens of this country. It will add 11 per cent. 
to the value of the silver dollar, and that being the measure of value 
it will add 11 per cent. to every debt payable in silver dollars. 

My friend says that if this bill shall pass without his amendment 
the silver bullionists will make ten to twelve million of dollars. Sup- 
pose that to be true, which it is not, I had rather they should make 
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that amount 2 a legitimate act than by rpotrating and continu- 
ing the fraud of 1873 we should put $200,000,000 more of burdens on 
the tax-payers of the country, to say nothing of the immense addition 
that would be made to the private indebtedness of the country as 
well as corporate and State indebtedness. 

I say, as my friend from Ohio [ Mr. EwıxG] said yesterday, no one 
can be found now to father the demonetization act. I believe that 
act is now by common consent considered the grandest fraud which 
ever was perpetrated upon a suffering people in any country. 

My friend from Maryland, LMr. Jif his amendment pre- 
vails, will make the relative value of silver and gold 17 to 1. I will 
say to him that at no time and in no country do they bear that pro- 

rtion. In France the proportion is 15} to 1. By the policy of the 

French government gold and silver have been 5 as currency 
at that rate. 

Why cannot we follow the wise example of France? Why should 
we undertake to follow the course of Germany? France is flourish- 
ing and prosperous, while Germany is suffering. 

y friend from Maryland also says that this is no party question. 
No, it is no party question. It is a question between the bondholder 
and capitalist on the one side, and the laboring masses and the country 
on the other. It is a question in which every man who labors has an 
interest. My friend says that if this bill shall pass the laboring-man 
may suffer. How will he suffer? He will regulate the price of his 
labor always by the currency in use at the time he makes the con- 
tract, and therefore he cannot suffer. But who will suffer? Why, 
the men and the States and the corporations that have debts to pay. 
And who will make by it? Those who have already made millions 
by bad and vicious legislation. Those who by the ds of the act 
demonetizing silver made hundreds and hundreds of millions will 
make hundreds of millions more if this amendment becomes a law. 
They are the only class that will be benefited by it, and the tax-pay- 
ers, debtors, and laborers of the country will suffer by it. 

[Here the hammer fell.] 

Mr. MONROE obtained the floor. 

Mr. WARNER. I desire to give notice that after my colleague [ Mr. 
MonrO8}] is through I will call the previous question on this section. 

Mr. MONROE. I introduced into this House two or three weeks 
ago a proposition, upon which I asked for the yeas and nays, to the 

ect that, in the judgment of this House, the business interests of 
the country required that we should not enter upon any financial 
legislation at the present session of Congress. I offered that resolu- 
tion in good faith, because it was the expression of my own convic- 
tions; and the convictions which I hold in to financial legis- 
lation generally at the present session I hold with special earnestness 
in regard to legislation on the silver question. I cannot vote for this 
bill, nor can I vote for any amended form of it that makes important 
changes in existing laws. In my judgment the Congress of the United 
States never was more unfavorably situated to legislate upon the 
question of the silver dollar than it is at this session. Why do I hold 
that opinion? Because the Old World, and especially England, is 
ee at this moment a revolution of opinion upon this whole 
subject of the double standard; a revolution which also affects France 
and the centinent of Europe. There is reason for believin g that 
within the next year or two years all the elements of our knowledge 
and oa the conditions for legislation upon this subject will have 
changed. 

Now, how unfortunate it is for us to seize this moment, when public 
opinion abroad in the great commercial and civilized States is passing 
through a grave and fundamental transition, to undertake to legislate 
here to make coinage free or to change the number of grains in the 
silver dollar. 

The Chamber of Commerce of the city of Liverpool the other day 
unanimously adopted an expression of opinion in favor of the deuble 
standard, and sent a . of their best men to London to lay 
their opinions before the ministry. These opinions were received 
favorably, and the Earl of Beaconsfield on two occasions has expressed 
himself as at least strongly inclined to the restoration in England of 
the double standard. Discussions like those in Live: 1 have also 
sprung up in Manchester, Birmingham, and London, making it appar- 
ent that England’s relations to India, China, and South America, 
pressed upon her attention by the arguments of her manufacturers 
and her merchants, will lead to the remonetization of silver through- 
out her empire. 

Our own Cabinet here in Washington, within the past week, has 
had at least one meeting which was devoted to the discussion of this 
question and the reopening of diplomatic correspondence with Eng- 
land and France in reference to the restoration of the double stand- 
ard and the fixing of the ratio between gold and silver. It is plain, 
then, to me that it is much better for us to await the result of these 
negotiations, to await the result of the revolution of opinion which 
is taking place in England and on the Continent, before we attempt 
to cast our legislation into that fixed and permanent form which the 
country needs upon such a subject. No one in this House can even 
guess to-day what will be the conditions of legislation for this great 
question twelve months hence. Why, sir, one of my friends wishes 
to-day to fix the dollar at 460 grains. Nobody can give this House 
any reason why 460 grains should be named. Why not 470 grains? 
Why not 450 grains? Why, sir, the bullion value of silver to-day 
would demand 487 or 488 grains. The gentleman has fixed the figure 
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far too low so far as the bullion value of silver is concerned, and, in 
my judgment, very much too high in view of the events which are 
fast transpiring in England and other foreign countries. 

My own judgment is that within a year or two there will be such 
an understanding reached between England, France, and the United 
States as will fix our silver dollar as low as 412} grains, and will 

robably establish the French ratio of 154 to 1 as the permanent ratio 
for the civilized world. But, however this may be, it is evident 
that this is not a favorable time to undertake a revision of our legis- 
lation upon the silver coina, Let the law remain as it is for the 
present, and let the country have rest, 
Here the hammer fell. ] $ ; 

r. TAYLOR. Mr. Speaker, I rise to oppose the amendment. This is 
not the first time that attempts have been made in the Congress of the 
United States to compel the laboring millions to contribute the pro- 
ceeds of their toil and sweat to increase the wealth of the favored few, 
in violation of binding contracts and under the wicked pretense of giv- 
ing to all an honest dollar. I remember that the people of this coun- 
try rested for seven veeri in the consciousness of owing $1,500,000,000 
in 5-20 bonds, payable in backs. This was the contract, but in 
1869 the Congress of the United States passed an act making these 
same bonds payable in coin. And when they did that they broke a 
solemn contract. I will not say what the intention was, but I dosay 
that the result was millions of dollars wrung from the suffering and 
sweat of the common people and given to the bondholders. Then 
silver was demonetized and the double standard of our fathers struck 
by down stealth, and so silver has been twice humiliated ; once by 
Judas Iscariot, who sold his God for thirty pieces, and once by a re- 
publican Con Thus the work has gone on—the work of ruin 
and reckless discrimination in favor of a bonded aristocracy. 

Why is it that we have a democratic majority in both Houses of 
Con to-day? If a party rules justly and with an even hand why 
take from it the power and give it to another? Why is it? It is be- 
cause a confiding ple have been betrayed by leaders who have 
held the sway for fourteen years; it is because right has been tram- 
pled under foot; it is because the most binding contracts have been 
repudiated and the dearest interests of the people disregarded ; it is 
because by demonetization and contraction and taxation the great 
mass of the laboring and business men of the nation have been 
ruined. And now, I say to the democracy, you have the power, use 
it; the eyes of the people are upon you. Do not use it as the repub- 
licans have, in the interest of capital and against labor. If you do, 
take warning; the people will turn their backs on you forever; and 
sa ought to do it. 

he passage of this bill as reported by the committee will be a 
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with 412} grains to the dollar is the will and wish of the people and 
because it is just and honcst, the amendment of the gentleman from 
reese hog to the contrary notwithstanding. I have no doubt the in- 
tention of the gentleman himself is but the effect of his amend- 
ment n for 460 grains of silver to the dollar would be to 
compel the debtor class to pay to the creditor class 47} grains in the 
dollar more than is due; the terms and conditions of all former con- 
tracts would be changed; the gold worshipers would gain another 


great victory, silver would be humiliated, and the people, now 
overburdened with debt and taxation, would be robbed again of mill- 
ions more. 


Mr. Speaker, there 1s no danger of silver becoming too plentiful as 
long as we have four millions of laboring men and women among us 
without employment and without —— Let us pass the bill, and 
the voice of the people will be, Well done, ye good and faithful 
servants.” 

Mr. WARNER. I call for the previous question on the second sec- 
tion and pending amendments. 

The previous question was seconded, there being—ayes 101, noes 85. 

The main question was then ordered. 

The SPEAKER. The first Base is upon the amendment of the 
gentleman from Maryland, [Mr. KIMMEL, ] which will be read. 

The Clerk read as follows: 

In line 8 of section 2 strike out the words ‘twelve and a half” and insert the 
word Sixty; so as to read: 

And the weight of the dollar shall be 460 grains troy.” 

The question being taken on agreeing to the amendment, there 
were en 70, noes not counted. 

Mr. EWING. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 52, nays 176, not 
voting 57; as follows: 


YEAS—52. 
Bayne, Dunnell, urd, Poehler, 
Blake, Dwight, Johnston, 
Bows Ferd. ward L. Robit 
wman, on, nson, 

Briggs, Field, McCoi: rin, 
. — uten rye,’ ok pe Terns d. Am 
J er, 3 © ê, ‘ownsen: 08 
Chittenden, Godshalk, Miles, Van Aernam, 

laſlin, Hall, Morse, Wait, 
Covert, Harmer, Newberry, Ward, 
Cowgill, Hawley, Norcross, Washburn, 

eilman, Osmer, White, 


Deuster, 
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NAYS—176. 
Acklen, De La Matyr, Ladd, Sawyer, 
Aiken, “ Le Fevre, tS, 
Aldrich, Nelson W. Dil Lewis, Shallenberger, 
Aldrich, W. Dick, Lindsey, Shi 
Anderson, Dickey, Lounsbery, Singleton, J. W 
Armfield, Lowe, Singleton, O. R. 
Atherton, Einstein, s emons, 
Atkins, Smith, A. Herr 
Bachman, Evins, . F. Smith, Hezekiah B. 
Barber, owing. a Joseph J. — Wi 
Beale, ton, s, Spar 
Belford, Ford, McKenzie, Springer, 
Beltzhoover, Forney, cKinley, Steele, 
Bicknell, Fo n. Stephens, 
Blackburn, Garfield, MeMillin, Stevenson, 
Boyd” Gillett, Mitchell, Tayi 
e che ylor, 
Brewer, Goode, Money, T 
Bright, Gunter, Thompson, 
Browne, aerae ned M 
Buckner, Hare 2 Muldrow, Townshend, R. W. 
Burrows, Has Murch, Turner, Oscar 
Cabell, Hatch, Myers, Turner, Thomas 
Caldwell, Hawk, New, Tyler, 
Calkins, Hayes, Nicholls, på J.T. 
Camp, Hazelton, O'Connor, Epa 
Cannon, Henderson, O'Neill, alentine, 
Caswell, Henkle, Orth, Vance, 
aa excl zs 8 
Cl A Herndon, Phister, Warner, 
Cobb, Hooker, Pound, Weaver, 
Coffroth, ostetler, Price, Wellborn, 
Conger, Houk, a Wells, 
Converse, teaker, 
Cook, Hum A Richardson, John S. Whitthorne, 
Cox, Richmond, illiams, Thomas 
Cravens, ce, Robertson, Willis, 
Culberson, Kelley, well, Willits, 
Daniel L. Wilson, 
Da n, i homas Wise, 
Davis, R. King, Ryon, John W. Wright, 
Davis, Joseph J. Ki D, Yocum, 
Davis, Loundes H. Knott, Sapp, Young, Casey. 
NOT VOTING—357. 
Bailey, Errett, Ketcham, Ross, 
Ballon, Forsyt Lapham, Spell arene 
ors; „ > 
Barlow, Frost, Lay, 1 
Bingham, Gibson, Loring, 85 x 
— Harris, Bad W. Miller, cee 
ount, W. r, rner, 
7 Hill, Morton, Van Voorhis, 
h, Hiscock, Muller, Williams, C. G. 
Hubbell, N Wood, Fernando 
Alvah A. Hul, O'Brien, Wood, Walter A. 
Clark, John B., jr. Hunton, O'Reilly, Young, Thomas L. 
lerick, ‘ames, Pierce, 
Crowley, J Richardson, D. P. 
Keifer, beson, 
So the amendment was rejected. 


During the roll-call the following announcements were made : 
Mr. CALKINS. I am paired with Mr. FINLEY, of Ohio, on all polit- 
sper brie but not regarding this as a political question I have 
voted. 

Mr. SHELLEY. I am paired with Mr. KETCHAM, of New York. 
If he were present, I should vote “no.” 

Mr. COFFROTH. My colleague, Mr. KLOTZ, is paired with Mr. 
BAKER, of Indiana. If Mr. KLOTZ were present, he would vote “no.” 

Mr. HURD. My colleague, Mr. HILL, is paired with my other col- 
league, Mr. BUTTERWORTH. 

r. DAVIDSON. My coll e, Mr. HULL, is paired with Mr. RICH- 
ARDSON, of New York. My colleague if present, would vote in the 
negative. 

. McKENZIE. My colleague, Mr. CARLISLE, is paired with Mr. 

ROBESON, of New Jersey. If 8 Mr. CARLISLE would vote “na.” 

Mr. COBB. My coll e, Mr. COLERICK, is paired with Mr. BAL- 
LOU, of Rhode Island. present, Mr. COLERICK would vote “no.” 

Mr. BOUCK. My colleague, Mr. BRAGG, is with Mr. JANES, 
of New York. If present, my colleague would vote “no.” 

Mr. KING. My colleague, Mr. ELLIS, is with Mr. Lorine, 
of Massachusetts. If present, Mr. ELLIS would vote“ no.“ 

Mr.WEAVER. Mr. FORSYTHE, of Illinois, is paired with Mr. WAL- 
TER A Woop, of New York. If present, Mr. FORSYTHE would vote 
“no. 

Mr. LAPHAM. Iam paired with Mr. TUCKER, and my colleague, 
Mr. RICHARDSON, is paired with Mr. HULL, of Florida. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. Soronton, of Tennessee. 

Mr. HARMER. My colleague, Mr. BNdnax, is paired with Mr. 
Frost, of Missouri. 

Mr. ROBINSON. My colleague, Mr. RUSSELL, is paired with Mr. 
SPEER, of Georgia. 

Mr. CLARDY. My colleague, Mr. Frost, is paired with Mr. BING- 
HAM, of Pennsylvania. If present, Mr. Frost would vote “no.” 

Mr. UPDEGRAFYF, of Ohio. My colleague, Mr. BUTTERWORTH, who 
6 8 15 by leave of the House, is paired with my other colleague, 

. HILL. 

The vote was then announced as above recorded. 
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The SPEAKER. The question next recurs on the third section, 
which will be read. 
The Clerk read as follows: 


Sec. 3. That section 3520 of the Revised Statutes of the United States be amended 


the mint.“ 


The SPEAKER. There are two amendments pending to that sec- 
tion reported from the Committee on Coinage, Weights, and Measures, 
which will be read. 

Mr. MILLS. I also have an amendment pending to that section. 

The SPEAKER. There are two amendments to that section recom- 
mended by the committee, and the Chair presumes that the gentle- 
man in charge of the bill proposes to allow other amendments to be 
offered after the disposition of the committee’s amendments. 

Mr. WARNER. Let the amendments be read. 

The SPEAKER. The Clerk will read the first amendment proposed 
by the committee. 

The Clerk read as follows: 

In line 6, strike out the word silver,“ making it read: 

‘To be formed into bars or standard dollars of the weight of 412} grains troy. 

Mr. SPRINGER. That is merely verbal. 

Mr. WARNER. Yes, that is merely verbal. 

The amendment was agreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The SPEAKER. The Clerk will read the next amendment offered 
by the committee. 

The Clerk read as follows: 

In line 11, after the word of.“ insert the words “ bullion of; making it read: 
gine ogres be lawful to refuse at the Mint any deposits of bullion of less value than 

Mr. WARNER. That also is merely verbal. 

The amendment was agreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was a to. 

The SPEAKER. The Chair will cause to be read the amendments 
offered by gentlemen in the order in which they were submitted. 

The Clerk read the following amendment, offered by Mr. KIMMEL: 

Section 3, lines 6 and 7, strike out 123" and insert 60;“ so it will read “dollars 
of the weight of 460 grains troy.” 

Mr. KIMMEL. I withdraw that amendment. 

The question then recurred on the following amendment, moved 
by Mr. BELFORD : 

After the word “ bullion,” in line 4, section 3, insert the following words:“ 
duced from the mines of the United States ;” so it will read: “any owner of silver 
bullion ced from the mines of the United States may deposit: the same at any 
mint, to be formed into bars or into standard dollars,” &c. 

Mr. GARFIELD. Home industries! 

Mr. WARNER. Home industries will not suffer under this bill as 
it is. 

The House divided; and there were—ayes 83, noes 105. 

Mr. CONGER. I demand the yeas and nays on that amendment. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
105, nays 130, not voting 50; as follows: 


YEAS—105. 
Aldrich, Nelson W. Deering, Joyce, Robinson, 
ee William Ponatis. Killinger, Sapp, 
Anderson, Dick, Kimmel, enberger, 
Bailey, Dunnell, Lindsey, Sherwin, 
Barber, Dwight, Martin, Ed I. Smith, A. Herr 
Bayne, Einstein, Martin, Joseph J. 8 i 
‘ord, Errett, tone, 
cae Ferdon, via Th 
a ook, omas, 
4 Fisher, MoGo Townsend, Amos 
3 Fort. 1 tien ETT 
yd, Frye, es, egraf, J. 
Brewer, Garfield, Mitchell, Updegratf, Thomas 
Briggs, Godshalk, Monroe, rner, 
Bri N Hall, Morrison, Valentine, 
Burrows, Hammond, John Morton, Van Aernam, 
Camp, er, Muller, Voorhis, 
Carpenter, Hawk, Newberry, Wai 
Caswe Hawley, Noreross, W 
Chittenden, Haxes, O'Neill, Washburn, 
Ciafli Heilman, Orth, White, 
Conger, Hendersen, Osmer, Wilber, 
Covert Horr, Overton, Willits, 
Cowgill, Houk, Pound, Young, Thomas L. 
Crowley, Humphrey, t 
Daggett, Hurd, Price, 
Davis, George R. Jones, i 


NAYS—130. 
n, Dunn, Lowe, 
Armfield, Elam, Manning, Singleton, J. W. 
Atherton, Evins, Singleton, O. R. 
Atkins, Ewing, Martin, Benj. F. Sh 
5 Felton, McKenzie, Smith, Hezekiah B. 
Field, McLane, Smith, E. 
Bicknell, rd, McMahon, Sparks, 
Blackburn, Forney, McMillin, Springer, 
Bouck, Geddes, Mills, Steele, 
Bright, Gillette, Money, Stephens, 
Browne, Goode, Morse, tevenson. 
Buckner, Gunter, Muldrow, Taylor, 
Cabell, Harris, John T. Murch, Thompson, 
Caldwell, Haskell, Myers, Tillman, 
Cannon, Hatch, New, Townshend, R. W. 
Chalmers, Hazelton, Nicholls, er, Oscar 
Clardy, Henkle, O'Connor, Turner, Thomas 
Clark, John B.,jr. Henry, Pe Vance, 
Lymer, Herbert, Phelps, Waddill, 
Cobb, Herndon, Phister, Warner, 
Coffroth, Hooker, Poehler, ‘Weaver, 
Converse, Hostetler, m, Wellborn, 
Cook, House, Rice, ells, 
Cox, Johnston, Richardson, J. S. Whitthorne, 
Crapo, Kelley, Richmond, iliams, Thomas 
vens, Kenna, Robertson, Willis, 
Culberson, King, Ross, Wilson, 
Davidson, Kitchin, Rothwe! Wise, 
Davis, Joseph J Russell, el L. Wright, 
vis, Loundes H. Ladd, Ryan, Thomas Yocum, 
De La Matyr, Le Fevre, Ryon, John W. Young, Casey. 
Dibrell, Lewis, Samford, 
Dickey Lounsbery, Sawyer, 
NOT VOTING—S. 
Acklen, Ellis, Jor Robeson, 
Baker, Finley, Keifer, Russell, William A. 
Ball Forsythe, Ketcham, A 
Binghas Gibson, Tapk, pee 
gham, r, 
Ba Hammond, 77 5 è Lay, ‘Pack „ 
jount, Harris, Benj, W. Loring, an Voorhis, 
Tagg, Hill. Miller, Whiteaker, 
Butterworth, Hiscock, Neal, C. G. 
Calkins, Hubbell, O'Brien, Wood, Fernando 
Carlisle, Hall, O'Reilly, Wood, Walter A. 
Clark, Alvah A. Hunton, erce, 
Colerick, James, Richardson, D. P. 
So the amendment was not d to. 
During the call of the roll the following announcements were made: 
Mr. SHELLEY. I am paired with Mr. KETCHAM, of New York. 


If he were present, I should vote “no.” 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is paired 
with Mr. RICHARDSON, of New York. 

Mr. McKENZIE, My collea; from Kentue 
paired with Mr. ROBESON, of New Jersey. If 
present, he would vote “no.” 

Mr. COBB. My colleague from Indiana, Mr. COLERICK, is paired 
with Mr. BALLOU, of Rhode Island. My colleague, if present, would 
vote no. 

Mr. BLOUNT. Iam paroa with Mr. HUBBELL, of Michigan. My 
colleague from aig a . HAMMOND, is paired with Mr. VAN VOOR- 
HIS, of New York. My colleague, Mr. SPEER, is paired with Mr. RUS- 
SELL, of Massachusetts. 


, Mr. CARLISLE, is 
T. CARLISLE were 


Mr.WEAVER. Mr. Forsyrue, of Illinois, is paired with Mr. WAL- 
TER A. Woop, of New York. Mr. FORSYTHE, if present, would vote 
no. 


Mr. ROBINSON. My colleague from Massachusetts, Mr. RUSSELL, 
is paired with Mr. SPEER, of Georgia. ; 

Mr. LAPHAM. Iam paired with Mr. TUCKER, of Virginia. My 
9 from New York, Mr. RICHARDSON, is paired with Mr. HULL, 
of Flori 

Mr. BROWNE. M. e from Indiana, Mr. CALKINS, is paired 
with Mr. FINLEY, of do not know how either of them would 
vote on this question. 


Mr. BAILEY. My colleague from New York, Mr. MILLER, is paired 
with Mr. ACKLEN, of Louisiana. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. SIMONTON, of Tennessee. 

Mr. BINGHAM. Iam paired with Mr. Frost, of Missouri. If he 
were present, he would vote “no.” and I should vote “ay.” 

The result of the vote was then announced as above recorded. 

The next question was upon the amendment offered by Mr. CAL- 
KINS; which was read as follows: 

4nd provided further, ‘That the Seoriary of the Treasury in hie discret 

A e 0 on ma, 
8 silver bullion for coinage at ee arket value, and all gains and ofits 
arising therefrom sball inure to the United States, and the Secretary of the Treas: 
ury is 1 authorized to use any surplus money in the Treasury not otherwise 
approp: for that purpose. 

Mr. CALKINS. I desire to say a word spon the amendment. 

The SPEAKER. The gentleman is entitled to five minutes. 

Mr. CALKINS, This amendment places in the coffers of the United 
States about 17 per cent. of all the silver bullion which would other- 
wise under this bill go into the pockets of the holders of the bullion. 
It seems to me that that clear and bare statement of the question 
should carry conviction to every person’s mind that the amendment 
ought to be adopted. 


coll 
hio. 
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Mr. WARNER. The operation of the amendment would be to close 
all the mints silver. 

Mr. BRO Do understand the gentleman from Ohio to say 
that he is in favor of this amendment? 

Mr. WARNER. I said that it would shut the mints against silver. 

Mr. BROWNE. You have not answered my question. 

Mr. WARNER. No, sir; I am not in favor of it. 

The question was taken upon Mr. CaLKINs’s amendment; and on a 
division there were—ayes 94, noes 104, 

Mr. CALKINS, Mr. CONGER, and others called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 115, not 
voting, 56; as follows: 


YEAS—114. 
Aldrich, Nelson W. Deuster, Joyee, Robinson, 
Aldrich. William, Dick, Killinger, 
Anderson, Dunnell, Kimmel, Ryan, Thomas, 
Bailey, Dwight, Lindsey, Sap 
ber, Einstein, Martin, Edward L. Shallenberger, 
Errett, Martin, Joseph J. Sh 
Belford, Farr, Mason. Smith, A. Herr 
Beltzhoover, Ferd McCoid, S 
6, Field, McCook, Stone, 
Fisher, McGowan, Talbott, 
Boyd, Fort, McKinley, Thomas, 
Brewer, Frye, iles, Townsend, Amos 
Briggs. Garfield, pean ler, TT 
i onroe, egraff, J. 
Eroria, Morrison, Todes Thomas 
Burrọws, Hammond, John Morse, rner, 
P, H y orton, Valentine, 
Cannon, Haskell, Muller, Van Aernam, 
Hawk, Newberry, Voorhis, 
Caswe Hawley, Norcross, Wai 
ee en, Fey Son, O'Neill, — 0 
aflin, Orth, ashburn, 
Clymer, Heilman, Osmer, White, 
Conger, Henderson Overton, Wilber, 
Cowgill, Orr, Pound, Williams, C. G. 
Crapo, Houk, Prescott, Willits, 
Crowley, Hum Y, Price, Young, Thomas L. 
Davis, R. H Reed, 
Jones, Rice, 
NAYS—115. 
Aiken, Dickey, Lew Scales, 
Armfield, taney: Singleton, James W. 
Atherton, Elam, ©, Singleton, O. R. 
Atkins, Evins, Manning, Slemons, 
Bachman, Ewing, arsh, Smith, Hezekiah B. 
Beale, Felton, Martin, Benj. F. th, William E. 
Bicknell, Ford, McKenzie, 
Blackburn, Forney, McMahon, Springer, 
Bouck, Geddes, McMillin, Steele, 
Bright, Gillette, — —— 
juckner, Goode, oney, tevenson, 
Kade n, fart’ J un T. Muldrow, Thompson, 
zald we 0 m 
Chalmers, Hatch, vers. ‘Tillman, 
Clardy, Henkle, ew, Turner, Oscar, 
Clark, John B. enry. Nichols, Turner, Thomas, 
Cobb, Herbert, O Connor, V; 
Co! b, Herndon, Persons, Wadaill, 
Converse Hooker, Phelps, Warner, 
Cook, Hostetler, Phister, Weaver, 
Cox, House, Rea Wellborn, 
Cravens, Johnston, Ric! J.8. Wells, 
C n, Kelley, Richmond, Whittho: 
ett, Kenna, Robe Williams, Thomas, 
Davidson King, Rothwell, Willis, 
Davis, Joseph J. Kitchin, Russell, Daniel L. Wilson, 
Davis, H. Loundes Knott, Ryon, John W. Wi 
De La Matyr, Lada, Samford, Wright. 
Dibrell, Le Fevre, Sawyer, 
NOT VOTING—S6. 
Acklen, Covert, Jorgensen, Richardson, D, P. 
Baker, Ellis, Keifer, 
Ballou, Finley, Ketcham, Russell, William A. 
Barlow, Forsythe, Klotz, Shelley. 
Bingham, Frost, Lapham, Simonton, 
Bland, Gibson, y, Speer, 
Bliss, Hammond, N. J. ring, Townshend, R. W. 
—.— Hil * Miler” Van Voorhis, 

2 er, an 
Butterworth, k, N. Whiteaker, 
Calkins, Hubbell, O'Brien, ood, Fernando, 
Carlis! ull, O'Reilly, Wood, Walter A 
Clark, Alvah A Hunton, Pierce, Yocum, 

Colerick, James, Poehler, Young, Casey. 
So the amendment was not to. 


During the roll-call the following announcements were made: 

Mr. COVERT. I am poe with the gentleman from Tennessee, 
Mr. Casey Youna. If he were here I should vote “ay” and he 
would vote “no.” 

Mr. SHELLEY. I am paired with the gentleman from New York, 
Mr. KETCHAM. He would, if here, vote ay“ and I should vote “no.” 

Mr. HUNTON. Iam paired with Mr. Hiscock. 

Mr. DAVIDSON. colleague, Mr. HULL, is paired with Mr. 
RICHARDSON, of New York. 


Mr. WEAVER. The gentleman from Illinois, Mr. FORSYTHE, is 
paired with Mr. WALTER A. Woop, of New York. Mr. FORSYTHE, if 
present, would vote no.” 

Mr.BLOUNT. Upon this gaaon I am paired with Mr. HUBBELL, 

. HAMMOND, is paired with Mr. VAN 


of Michigan. My colleague, 


Voonms, of New York. My colleague, Mr. SPEER, is paired with 


Mr. RUSSELL, of husetts. 

Mr. LAPHAM. I am paired with Mr. Tucker, of Virginia. My 
colleague, Mr. RICHARDSON, is parod with Mr. HULL, of Florida. 

Mr. TOWNSEND, of Ohio, My colleague, Mr. KEIFER, is paired 
with Mr. SIMONTON, of Tennessee. 

Mr. HARMER. My colleague, Mr. BINGHAM, is pai with Mr. 
Frost, of Missouri. If present, Mr. BincHaM would vote“ ay.“ 

Mr. ROBESON. On this question I am paired with Mr. CARLISLE, 
of Kentucky. Were he present, I should vote “ ay.” 

Mr. CALKINS. My rong he Mr. BAKER, is absent by leave of 
the Honse. I will take the liberty to per him with Mr, Y, of 
Ohio, and vote myself upon this amendment. 

Mr. CLYMER. I pardon of the gentleman ; Mr. BAKER, of In- 
diana, is paired with Mr. KLOTZ, of Pennsylvania. 

Mr, C NS. Then I will not vote, but will announce my pair 
Wi ROBINSON. My coll Mr. R f Massachusetts, 

. ROBINSON. My colleague, Mr. RUSSELL, o usetts, is 
paired with Mr. SPEER, of Georgia. 

Mr. CONGER. I move to dispense with the reading of the names, 
if there is no objection. 

The SPEAKER. There is objection brine Chair. The Chair de- 
sires that order shall be preserved, so that members may see how 
ba are recorded when the list of names is read by the Clerk. 

he list was and the vote was announced as above stated. 

Mr. WARNER. I move toreconsider the vote by which this amend- 
ene ya rejected; and also move to lay the motion to reconsider on 
the ta 

Mr. GARFIELD. And on that motion I call for the yeas and nays. 

Mr. WARNER. I withdraw the motion to reconsider; and will 
move that the House now adjourn. 

LEAVE OF ABSENCE. 

Pending the motion to adjourn, leave of absence was granted, by 
unanimous consent, as follows : 

To Mr. KILLINGER, for ten days; 

To Mr. PIERCE, for ten days; 

To Mr. O'NEILL, until the 21st instant; 

To Mr. PRESCOTT, for ten days, on account of important business; 

To Mr, BRIGHAM, until Tuesday next; and 

To Mr. CALKINS, for two weeks, on account of important business. 


LEAVE TO PRINT. 


Mr. MURCH asked unanimous consent to have printed in the REC- 
ORD as a portion of the debates of the House some remarks pre 
by him on the bill to prohibit military interference at elections. 
Mr. VALENTINE. I object. 
ENROLLED BILL SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
ing title; when the Speaker signed the same: 

n act (S. No. 141) for the removal of the political disabilities of 
John 8. Saunders, of Baltimore, Maryland. 


PAY OF RETIRED ARMY OFFICERS, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of War, transmitting the petition of Col- 
onel Samuel United States Army, retired, praying for the 
sage of an amendment to the Army appropriation bill in Seana to 
the pay of retired officers of the Army; which was referred to the 
Committee on Appropriations. 

And then the motion of Mr. WARNER was agreed to; and accord- 
ingly (as four o’clock and forty-five minutes p. m.) the House ad- 
journ 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By the SPEAKER: Papers relating to the pension claim of Theo- 
dore Streck—to the Committee on Invalid Pensions. 

By Mr. ACKLEN: The petition of Joseph H. Acklen, (accompanied 
by draught of joint resolution,) for the of a Jaw authorizi 
a survey of the Charenton Canal, in the State of Louisiana—to the 
Committee on Commerce. 

By Mr. CLYMER: The petition of members of the Le ature, ex- 
ecutive officers, and citizens of Pennsylvania, setting forth their views 
of the existing condition of public affairs and praying for the enact- 
ment of laws which will secure and maintain the peace, integrity, 
and safety of the 8 the Committee on the Judiciary. 

By Mr. EWING: The petition of Captain William H. Prescott, 
(accompanied by draught of resolution,) to be appointed messenger 
to the House of Representatives—to the Committee of Accounts. 

By Mr. GARFIELD: The 8 of H. H. Hine and 27 others, mem- 
bers of Grange No. 594, Lake County, Ohio, for the passage of the 
Reagan interstate-commerce bill—to the Committee on Commerce. 

By Mr. JOYCE : The petition of Mary H. French, for a pension— 
to the Committee on Invalid Pensions, x 

By Mr. LAPHAM: The e of citizens of New York, against 
the 5 of the Birdsell clover-huller patent to the Committee 
on Paten 
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By Mr. McCOID: Papers relating to the claim of workmen at Des 
Moines Rapids, Mississippi River, for pay for work and labor done 


for the Government—to the Committee on Commerce. 
By Mr. MCMAHON: The petition of John A. McMahon, (accom- 
ied by draught of bill,) that a po be granted Catharine 
inel—to the Committee on Invalid Pensions. 

Also, the petition of Henry Anderson, for a pension—to the same 
committee, 

By Mr. MORTON: The petition of David Jones and 58 others, 
malsters of New York, Albany, and Buffalo, for a specific duty of 
thirty-five cents per bushel of thirty-four pounds on malt—to the Com- 
mittee of Ways and Means. 

By Mr. MURCH : The petition of 89 citizens of Stark, Maine, that 
Con alone issue the currency of the country and that the Secre- 
tary of the Treasury be directed to pay off and cancel the bonds of 
o United States with the same—to the Committee on Banking and 

urrency. 

Also, the petition of 81 citizens of Richmond, Virginia, for the en- 
forcement of the eight-hour law—to the Committee on Education 
and Labor. 

By Mr. THOMPSON: Papers relating to the bill (H. R. No. 1564) 
for the relief of Robert Martin—to the Committee on the Post-Office 
and Post-Roads. 

By Mr. WILLIAMS, of Wisconsin: The petition of Henry Vreeland 
and others, citizens of Wisconsin, against the extension of the Bird- 
sell clover-huller patent—to the Committee on Patents. 

By Mr. WILLIS: The petition of Will S. Hays and others, citizens 
of Louisville, Kentucky, for the establishment of a life-saving station 
at the falls of the Ohio River—to the Committee on Commerce. 

By Mr. YOCUM: The petition of citizens of Union County, Penn- 
sylvania, that no change be made in the revenue laws that will pro- 
mote the interest of dealers in spirituous liquors—to the Committee 
of Ways and Means, 


IN SENATE. 
FRIDAY, May 16, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting, in compliance with 
a resolation of the Senate of the 7th instant, a copy of his proclama- 
tion of the 26th of April, 1879, and copies of the correspondence and 

apers on file and of record in the Department of the Interior and the 
War Department, in reference to the alleged occupation of a portion 
of the Indian Territory by white settlers. 

The PRESIDENT pro tem The Chair will call the attention of 
the Senator from Kansas [Mr. INGALLS] to this message, it being in 
answer to a resolution moved by him. 

Mr. INGALLS. I ask that the message and accompanying papers 
lie on the table, and be printed. 

The PRESIDENT pro tempore. If there is no objection, it is so or- 


dered. 

The Chair also lays before the Senate a communication from the 
Secretary of the Interior, transmitting a letter from the Commissioner 
of the General Land Office relative to the signing of land-patents by 
one of the clerks in his office to be designated by the President for 
that purpose. 

This communication will be referred to the Committee on Public 
Lands, if there be no objection. 

Mr. ALLISON. I think the communication had better lie on the 
table for the present. The subject-matter of it, I think, is now pend- 
8 5 the legislative, executive, and judicial appropriation bill. 

BECK. I was about to make that suggestion. An amendment 
on that subject was offered by the Senator from Kansas, [Mr. PLUMB, J 
and it will come up in the consideration of that bill. 

The PRESIDENT pro tempore. The communication will lie on the 
table for the present. The Chair will also lay before the Senate a bill 
and joint resolution from the House of Representatives for reference. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 71) authorizing the appointment of 
a commission to lease a building for ray post-office in the city of 
Washington, District of Columbia, was twice by its title, and re- 
ferred to the Committee on Public Buildings and Grounds. 

The bill (H. R. No, 1999) to amend an act entitled “An act making 
appropriations for the construction, repair, preservation, and comple- 
tion of certain works on rivers and harbors, and for other purposes,” 
approved March 4, 1879, was read the first time by its title. 

Mr. EDMUNDS. I should like to have the bill read at length. 
Let us know what it is. I see it amends an act so very recent that I 
should like to know what it is. 

The bill was read the second time at length, as follows: 


Be it enacted, do. That such parts of the moneys heretofore appropriated by the 
act of which this is amendatory for the improvement of the Great Kanawha River, 


in West Virginia, and the Kentucky River, in the State of Kentucky, as may be 
necessary in the prosecution of said improvements as undertaken may be expended 


Teasonable prices, then the prices to be paid shall be determined and the title and 
jurisdiction procured in the mauner prescribed by the laws of the State in which 
such lands or sites are situated. 

Mr. DAVIS, of West Virginia. Mr. President, in the absence of my 
colleague, [Mr. HEREFORD, ] who would have immediate charge of the 
bill, he living in that section of the State and being also a member of 
the Committee on Commerce, I wish to say that it is important that 
the bill should be acted upon early, and I ask the Committee on Com- 
merce at an early day to act upon it. I of course desire it to be re- 
ferred, as bills are usually referred. 

Mr. EDMUNDS. I also desire to implore the Committee on Com- 
merce to examine with some care the question as to whether the pro- 
vision for condemning property, as it is called, is one that will stand 
fire in the form in which it is now stated in this House bill. If they 
really want to condemn any land, it would be well enough to have 
the law of the United States so framed that it can be done and not 
prove a mere fiasco, as I am a little afraid it would as it reads now. 

The PRESIDENT pro tempore. The bill will be referred to the Com- 
mittee on Commerce. 


PETITIONS AND MEMORIALS, 


Mr. CAMERON, of Wisconsin, presented the petition of John H. 
Brooks, pastor, and others, mem of the th Baptist church, 
colored, of Washington City — that the Select Committee on 
the Freedman’s Savings and Trust Company request that company 
to furnish the Senate a full statement of the amount of the indebted- 
ness to that church; which was referred to the Select Committee on 
the Freedman’s Savings and Trust Company, 


REPORTS OF COMMITTEES. 


Mr. PENDLETON, from the Committee on Indian Affairs, reported’ 
a bill (S. No. 605) to authorize the Secretary of the Interior to deposit 
certain funds in the United States Treasury in lieu of investment; 
which was read twice by its title, and recommitted to the Committee 
on Indian Affairs. 
BILLS INTRODUCED. 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 606) to authorize the purchase by the Secre- 
tary of War of sites for forts and posts in Iais which was read 
twice by its title, and referred to the Committee on Military Affairs. 

Mr. ALLISON. A friend handed me a bill this morning, which E 
have not had time to examine, relating to the purchase of a site for 
a city post-office here. By request I introduce it, and ask its refer- 
ence to the Committee on Pablic Buildings and Grounds. 

By unanimous consent, leave was granted to introduce a bill (S. No. 
607) authorizing the Postmaster-General to purchase a site for a city 
post-office in the city of Washington, District of Columbia; which 
was read twice by its title, and referred to the Committee on Public 
Buildings and Grounds. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 608) for the relief of Drury Bynum; which 
ya rene twice by its title, and referred to the Committee on Public 

n 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 609) ting a pension to James E. Hargrove ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. BURNSIDE, it was 
That the petition of C. J. E. Thompson be taken from the files of the 
referred to the Committee on Patents. 

THE COIN RESERVE. 


Mr. INGALLS submitted the following resolution ; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to report to the Senate 
what amount of the legal-tender notes of the United States have been ted 
and redeemed in coin since January 1, 1879; and also what amount of co 
siders himself authorized to retain in the Treasury for the purpose of maintainin 
resumption of specie payments under the provisions of the act of January 14, 1875. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. PLUMB. I offer an amendment which I intend to propose to 
the bill (H. R. No.2) making appropriations for the legislative, execu- 
tive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes, and I ask that it be referred to 
the Committee on Appropriations, 

Mr. BECK. Let it be read. 

Mr. PLUMB. I ask to have the amendment which I offer read. 

The Secretary. It is proposed to add after the words “ seventy- 
six,” in line 1705, the following proviso: 

Provided, That the claims for arrears of pensions shall be settled and determined 
as rapidly as possible and as fast as determined, and as often as once in thirty days 
the Secre! of the Interior shall make requisition upon the Secretary of the Treas- 
ths Sotretaty ̃ Lremoary to: gramptly mest east. requisitions Dy placing tr 
the credit of the Commissioner on Pensions the amodas of the — ont of any 
money which may be in the Treasury not necessary to meet payments of interest 
on the public debt. 
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The PRESIDENT pro tempore. The amendment will be referred to 
the Committee on Appropriations, and printed. x 

Mr. HARRIS. If there be no further morning business, I move that 
the Senate proceed to the consideration of Senate bill No, 108, during 
the remainder of the morning hour. 

Mr. CONKLING. What is the bill? r 

Mr. HARRIS. It isthe bill reported back from the Select Commit- 
tee on Epidemic Diseases, perhaps better known as the quarantine 


bill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee to proceed to the consideration of the bill 
familiarly known as the contagious diseases bill. q ; 

Mr. EDMUNDS. I hope we shall goon with the appropriation bill. 

Mr. BECK. I hope the Senate will proceed now with the unfinished 
business, being ihe legislativo, executive, and judicial appropriation 
b 


ill. 

The PRESIDENT pro tempore. The motion made by the Senator 
from Tennessee is in order, and the question is on agreeing to it. 

Mr. HARRIS. I do not pro to antagonize the Committee on 
Appropriations. I sup I the acquiescence of the Committee 
on Appropriations to take up this bill during the morning hour. If 
I have not, I shall not undertake to an nize that committee or to 
enter upon any struggle for the consideration of the bill at this time. 

Mr. BECK. I desire to say that a morning or two ago I thought 
that the bill which the Senator from Tennessee seeks to bring before 
the Senate could be taken up in the morning hour, but so many Sen- 
ators have offered amendments to the appropriation bill and are anx- 
ious to have them disposed of, that I fear to take this bill op woale 
interfere with the consideration of the appropriation bill. I am 
pressed all around to have the appropriation bill immediately consid- 
ered, in order that we may get through with it and all the amend- 
ments proposed at the earliest possible time, I must insist on going 
on with the appropriation bill. 


The PRES pro tempore. Does the Senator from Tennessee 
insist on his motion ? 
Mr. HARRIS. After hearing the statement of the Senator who has 


the appropriation bill in charge, I withdraw the motion. 

The PRESIDENT pro tempore. If there is no other motion to pro- 
ceed to the consideration of business, the Chair will declare the morn- 
ing hour at an end, and the unfinished business is the legislative, ex- 
ecutive, and judicial appropriation bill. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

Mr. PLUMB. I now move the amendment which I offered some 
days since in line 396 of the bill. I should like to have the attention 
of the Senator having the bill in charge to this amendment. 

Mr. BECK. There is an amendment now pending. 

The PRESIDING OFFICER, (Mr. EpMunps in the chair.) The 
nestion is on agreeing to the amendment proposed by the Senator 
rom Texas, [Mr. Maxey, I which will be reported. 

The CHIEF CLERK. On line 58, page 3, after the word „pensions,“ 
it is pro to insert “clerk to the Committee on Post-Offices and 
Post-Roads,” so as to make the clause read: 

For clerk to the Committee on Finance, clerk to the Committee on Claims, clerk 
to the Committee on Commerce, clerk to the Committee on the Judiciary, clerk to 
the Committee on Private Land Claims, clerk to the Committee on Peusions, clerk 
to the Committee on Post-Offices and Post-Roads, and clerk to the Committee on 
Military Affairs, at $2,220 each. 

Mr. MAXEY. I stated yesterday morning all that I care to state 
in support of the amendment which comes from the Committee on 
Post-Offices and Post-Roads. What I said yesterday appears this 
morning in the RECORD ; and the statement mado by the former chair- 
man of that committee, the Senator from Michigan, [Mr. Ferry, ] 
also appears. ‘Those statements to my mind are so clear that I think 
there will be no doubt in the mind of the Senate, and unless some- 
body has something to say about the amendment I will ask for a vote 
upon it now. 

Mr. HOUSTON. Mr. President, I expressed my opposition to this 
character of legislation some days ago in the Senate. I am opposed 
to the proposition to make permanent clerks to committees. This 
amendment is reported from the Committee on Post-Offices and Post- 
Roads, of which I am a member; and that I may not be put in a false 
position as far as my individual views are concerned, I propose to say 
that I am opposed to all such amendments. At the same time I say 
here what I said in committee, and what I think, that the Committee 
on Post-Offices and Post-Roads is as much, if not more, entitled to a 
permanent clerk than any of the committees named in the amend- 
ment of the Gp a ower te Committee; and I repeat that if the Sen- 
ate agree to the amendment proposed by the Committee on Appro- 
priations, then I believe the amendment 3 by the chairman of 
the Committee on Post-Offices and Post-Roads onght also to prevail. 
Yet it is proper for me to say that I believe both amendments ought 
to be voted down. 

Mr. President, listening yesterday to the gentleman who has charge 
of the pending appropriation bill, [Mr. BECK,] I was reminded very 
strongly of the great necessity that in my opinion devolves upon 
that gentleman and upon the Committee on Appropriations that the 
shall take some steps with a view to remedy the outrages of which 


the Senator from Kentucky spoke in his remarks yesterday morning: 
He enumerated a large number of custom-houses where the customs 
received do not begin to pay the expenses of their collection, and yet 
in another branch of his remarks he said he did not think probably 
that the Secretary of the Treasury could remedy that evil. I do not 
believe it. I believe those abuses are growing up and will amplify 
and multiply. Unless the legislation of the country is such as it 
ought to be, in view of the necessities of the people of the country, 
in reducing the expenses of the Government, it seems to me that we 
shall be placed in a very awkward position very soon. The idea is 
absurd that thirty-six of the custom-houses in the United States 
should cost many thousands of dollars more than the amount of the 
revenue collected at them. The Treasury Department certainly has 
largely the control of that subject; and if it has not, it seems to me 
that it is the duty of the committee to provide by law, so that the 
evil can be remedied and so that it shall be remedied. 

I do not propose to make a party question of this or anything else, 
unless it is forced upon me ; but certainly the party recently in power 
is responsible for these abuses and for this vast expenditure and waste 
of money, and the democratic party now being in power assumes the 
responsibility of remedying abuses. I appeal to the gentlemen upon 
the Committee on Appropriations, who seem to have charge of this 
subject, to inaugurate a system by which we shall curtail these ex- 
penses and prevent these abuses, I know that we are now assembled 
in extra session, when it cannot, perhaps, well be done, but a reform 
might be inaugurated through the agency of proper committees, I 
do not expect to accomplish more than the beginning of it at this 
session, but a pet reform like that, it seems to me, ought to be in- 
augurated and prosecuted until we accomplish the result desired. 
Certainly we can save a great deal of these unnecessary expenses. 
Certainly we can prevent the waste of which the Senator from Ohio- 

Mr. THURMAN] spoke yesterday of thousands and thousands of dol- 
that have been appropriated and never have been accounted for. 
Whose fault is that? There is a fault somewhere, there is an error 
somewhere, there is a great wrong and an outrage upon the tax- 
payers of the country. 

r. President, I do not propose to go into this question now. I 
will do it at some time but not to-day. I have been led into these 
remarks in relation to these expenditures by what was said by the 
Senator from Kentucky yesterday, and I do appeal to him now to see 
to it that the Committee on Appropriations shall inaugurate some 
system by which we can remedy these evils. 

Mr. FERRY. Mr. President, I take it for granted that the amend- 
ment reported by the Committee on crag teehee aay will be concurred 
in. That is a proposition adding the clerkships of the Committees 
on Private Land Claims, Pensions, and Military Affairs to the per- 
manent clerkships of the Senate. We have now permanent clerks 
for the Committee on 5 the Committee on Finance, the 
Committee on Claims, the Committee on the Judiciary, and the Com- 
mittee on Printing. I desire to say that if any committee of the 
Senate, save perhaps the Judiciary Committee, is entitled to a per- 
manent clerk, it is the Committee on Post-Offices and Post-Roads. 

Mr. HOUSTON. I agree with the Senator in that. 

Mr. FERRY. There are more nominations, more controversies, be- 
fore the Committee on Post-Offices and Post-Roads than before any 
other committee of this body. It is simply necessary to state the fact 
for it to be appreciated by every Senator here. The appointments of 
postmasters are numerons, and these appointments are perhaps the 
most difficult to get along with, because the questions involved are 
bogni nearer to the people and the postmasters have more direct 
and daily contact with the peuple than any other officers. In fact the 
friction between the people who have interests with the post-oflices 
and the postmasters is hourly and daily; and there is more interest 
felt, more criticism, more controversy on the nominations of post- 
masters than on any other nominations that have come within m. 
knowledge and experience. Therefore I think if any committee cler! 
is entitled to the salary proposed here it is certainly the clerk of the 
Committee on Post-Offices and Post-Roads. It requires not only a 
man competent to do the clerical work, but he must possess more 
ability than is required to discharge the ordinary duties of a com- 
mittee clerk. He ae ae some judicial qualities; he bas access 
necessarily to the Post-Office Department; he is sent to the Depart- 
ment by the different Senators composing the committee to investi- 
gate the various cases that are brought before the committee; and 
so numerous are these cases that it is impossible for the Senators 
themselves to give all the attention to them that is necessary, so that 
much of the work and labor of the committee devolves upon the 
clerk, and for that reason it is necessary that we should have a com- 
petent clerk. I have been conscious of this want of a permanent 
clerk for some time; but I hesitated in 3 the subject to the. 
Senate. My successor has done so; and I am very glad that he has 
called the attention of the Senate to the subject; and I hope if the 
other committees named are to have permanent clerks this committee 
will also have one 

Mr. MAXEY. Mr. President, I was placed by the Senate as chair- 
man of the Committee on Post-Offices and Post-Roads, having been 
at the time a member of that committee forfour years. Idetermined, 
as far as I had the power to do it, to make that committee efficient. 
In order to do efficient work an efficient clerk is a necessity; and I 
will say to those gentlemen on the democratic side who justly favor 
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economy that any good business man knows that in order to do good, 
efficient work you must have good, efficient men todo that work. The 
clerk of the Committee on Post-Offices and Post-Roads, as was so well 
stated by my predecessor in the chairmanship of that committee, [ Mr. 


Ferrry,] must have the capacity when a change in the law is pro- 

to know what the law is and what the defect complained of is, 
in short must know the law controlling the Post-Oflice Department. 
The committee should have before them an abstract of the old stat- 
utes, together with the facts which it may be claimed render a change 
necessary. A brief of the law pertinent and the facts in the examina- 
tion of a case before the committee is of great service. It is perfect] 
well known that yon cannot get a competent man to actas clerk of suc. 
a committee on a per diem pay, when one of the sessions of the Senate 
is but three months ordinarily, and the other covers a period of about 
seven months, for when he goes upon the committee he must give up 
all other work; and no man capable of being aclerk of the Committee 
on Post-Offices and Post-Roads can afford to give up his ordinary avo- 
cation and get pay for only three months during one year and six or 
seven months during the other year. An efficient elerk is of the greatest 
service to an efficient committee. 

I beg to call the attention of the Senate to another point. If the 
members of the Committee on Post-Offices and Post-Roads had no 
other work to do than that which comes to them as members of that 
committee they might very well get abng with a per diem clerk. It 
is a work necessarily demanding practical business men ; and I will 
say for that committee that it is composed of practical business men, 
who have to deal with the people of this country more than any 
other committee of this body. Their duties extend into every por- 
tion of the United States as well as across the water. The chairman 
of this committee is also a member of the Committee on Military 
Affairs, a hard-worked committee, and he has his duties to perform 
on the Committee ou Post-Offices and Post-Roads as well as on the 
Committee on Military Affairs. He is also a member of the Commit- 
tee on Education and Labor. My colleague on the Post-Office Com- 
mittee [Mr. SAULSBURY] is chairman of the Committee on Privileges 
and Elections, a committee having great work to do, and he is on the 
Committee on Public Buildings and Grounds. The Senator from 
Tennessee [Mr. BAILEY] is chairman of the Committee on Education 
and Labor, is on the sub-committee on Alleged Frauds in the Late 
Elections, is a member of the Committee on Privileges and Elections, 
and is also a member of the committee on the removal of the North- 
ern Cheyennes. The Senator from Alabama [Mr. HOUSTON] is on the 
Committee on Claims and on the Committee on Privileges and Elec- 
tions. The Senator from California [Mr. FARLEY] is on the Com- 
mittee on Pensions, the Committee on Mines and mining; and the 
Committee on Naval Affairs. The Senator from Michigan [Mr. FERRY 
is on the Committee on Finance, a very important and hard-worke 
committee. The Senator from Maryland [Mr. GROOME] is on the 
Committee on Pensions and the Committee on Claims. The Senator 
from Maine [Mr. HAMLIN] is on the Committee on Foreign Relations, 
the Committee on Civil Service and Retrenchment, and the select 
committee in reference to claims inst Nicaragua. The Senator 
from Iowa [Mr. Kirkwoop] is on the Committee on Foreign Rela- 
tions, the Committee on Alleged Frauds in the Late Elections, the 
select committee on the removal of the Northern Cheyennes, and the 
select committee in reference to claims against Nic: a. 

Now, take the list which I have just read and see the work which 
the members of the Post-Office Committee have to do outside of the 
Post-Office Committee; and to say that they can faithfully and 
efficiently discharge their duty here without having a competent 
gee ie aid them is to my mind a proposition that cannot be sus- 
tained. 

If we expect to run this Government economically we must start 
the business right, for I say to the Senate that in my judgment this 
country has suffered more from crude, ill-digested legislation than 
from any other one cause. The Government of the United States and 
the tax-payers of this country would make money by having compe- 
tent and efficient men everywhere connected with the Senate and 
House of Representatives. If good work comes up right from the 
committees, as it onght to come up from them, it will come up in the 
Senate intelligently and the Senate can act upon it intelligently. 

Take the Committee on Appropriations. That committee has no 
more work to do, in my judgment, than the Committee on Post-Offices 
and Post-Roads. They have none but the appropriation bills referred 
to them; they have no nominations refered to them; they have no 
reports to make; yet they have a permanent clerk and a deputy clerk. 
Nobody objects to it, because I say that it is wise to have efficient 
force, but I do say for that committee that having their own nest so 
remarkably well feathered they ought at least to pay some attention 
to the wants of a committee having so much to do with the imme- 
diate business of the people of the United States as the Committee on 
Post-Offices and Post-Roads. This recommendation for a permanent 
clerk comes from that committee, and I say in all deference to the 
Committee on Appropriations that the Committee on Post-Offices and 
Post-Roads knows about as well what they need as any outside com- 
mittee can know. I believe the amendment offered by the Committee 
on Post-Offices and Post-Roads is right, that it ought to be adopted ; 
and I trust it will be adopted. 

Mr. BECK. Mr. President, one word. I do not know why it is 
necessary to refer to the action of the Committee on Appropriations 


as feathering their own nest. I do not think any of usare feathering 
our nest specially by retaining and maintaining the law as it stands, 
or by retaining com nt persons to do our work; nor do we desire 
that the Committee on Post-Offices and Post Roads should be pre- 
vented from having whatever aid is necessary to enable them to do 
their work properly and well, but this is the state of fact: we have, 
as I said yesterday, determined not to change the existing relations 
of the clerks at this extra session except where it had been hereto- 
fore agreed on between the two Houses, either by law or in confer- 
ence. The Senate appointed, by a resolution of the 26th day of March, 
the Committee to Audit and Control the Contingent Expenses of the 
Senate “to take into consideration, with the view to economy and 
the equalization of salaries upon the principles of justice, the ques- 
tion of the duties, number, and compensation of the employés of the 
Senate, and to report thereon by bill or otherwise; said committee to 
have leave to sit during the recess.” 

That committee assure us they are at work, endeavoring to ascer- 
tain what it is proper for them to recommend in that regard, em- 
bracing all the employés of the Senate, clerks and others. Until a 
report is made by them, the Committee on Appropriations did not 
feel authorized to select certain committees and ask to have assigned 
to them permanent clerks and leave other committees of equal im- 
portance without permanent clerks. Hence the committee did not 
engage in that business at all. The committee did not add now for 
the first time a permanent clerk to the Committee on Private Land 
Claims or to the Committee on Pensions. These are permanent clerk- 
ships now under the law for the current fiscal year and for previous 
years; and it was because the House saw fit to leave them ont in 
making up this bill thus reducing the clerks of the Senate committees, 
and finding that those clerks were permanent now and not desiring 
to change the law in regard to them, we simply restored them. The 
Senate, by a vote at the last session of Congress, on motion of the 
Senator from Texas, [Mr. Maxey, | instructed us to add a permanent 
clerk to the Committee on Military Affairs. Being so instructed by 
the yea-and-nay vote of the Senate, we retained it in this bill. That 
is all the Committee on Appropriations did. 

Now, it is insisted that the Committee on Private Land Claims is a 
very small committee, and yet we have given it a permanent clerk, 
I do not know why it was originally done; it was done before I came 
to the Senate. But I understand that when republican gentlemen 
saw fit to give to the democrats one committee and make a democrat 
chairman of it they gave him a permanent clerk, so that the demo- 
crats could have a committee-room of their own and a clerk of their 
own where they could hold their consultations. I have understood 
that it was given on that ground and on that ground alone ; and when 
the democratic party came into power in this body they appointed a 
republican chairman of the Committee on Private Land Claims and 
allowed him to have a permanent clerk, so that the republican minor- 
ity could have a committee-room of their own and a clerk of their 
own, where they could hold their consultations. The Committee on 
Appropriations finding that was the law and that the law was passed 
for that purpose did not feel that they would be doing a very gracions 
thing, if as it was intimated by the Senator from Michigan they onght 
to have done, in striking off the clerk of that committee because he 
was not as hard-worked as some others are. 

Mr. FERRY. I made no criticism on that; I was merely naming 
committees that had permanent clerks. In fact I supported that; 
and I think as it was fair in regard to the democracy it is equally fair 
in regard to the republicans. The democratic party have only done 
their part and just followed the example that was set them by the 
sa 8 712 party. I have made no criticism as regards that. The 
only one I named with emphasis was the Committee on the Judiciary, 
that was doing perhaps more labor than any other committee, and 
second to that was the Committee on Post-Offices and Post-Roads; 
but I made no criticism as to the Committee on Private Land Claims. 

Mr. BECK. As I said, in view of the resolution that was passed 
by the Senate, in view of the information we are to get by the next 
regular meeting of Congress, the Committee on Appropriations deter- 
mined to make no changes, and have made none, the only addition to 
the existing law or agreement being, as I have said, the Committee 
on Mili Affairs, because of a yea-and-nay vote of the Senate order- 
ing us to doit. We obeyed that command given at the last session 
of Congress on the motion of the Senator from Texas. 

Now it is asked to make the clerk of the Committee on Post-Oflices 
and Post-Roads a permanent clerk. I have nodonbt that committee 
ought to have a competent clerk; I have no doubt that it is a com- 
mittee of very great importance. If it is proper to go into a revision 
of all the committee clerkships, it may be entitled to more than it 
has; but now how does the matter stand? There are twenty-six 
committees of this House that now have per-diem clerks; there are 
eight that have permanent clerks. The pay of the permanent clerks 
is 82,20 a year; the average pay of the per-diem clerks is about 
$1,100. It varies, of course, depending upon the length of the long 
session, and compensation is generally given for thirty days or sixty 
days after the session closes. So that the cost of the permanent 
clerk being $2,220 and the cost of the per diem clerk being about 
$1,100, and there being twenty-six committees now that have per- 
diem clerks, if we increase this one we shall have to increase the 
Committee on Naval Affairs and a great many others of the commit- 
tees, because they can all properly insist that they eught to have 
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competent men to do their clerical work, and the increase of this bill 


by this change sought now to be made simply means to add $28,000 
to the annual expenses of the Senate, and that is sought to be done 
in the face of an investigation now going on by a committee ap- 
pointed by the Senate to look into the whole question and to see 
what it is proper to do. 

It is for that reason that the Committee on Appropriations did not 
feel thaf they were authorized either to add any more permanent 
clerks or to change the per diem clerks to permanent clerks or to give 
their assent to any individual case unless the Senate should determine 
by an instruction (which we should regard this of course) that the; 
are going to change from per diem to permanent clerks, and then 
do not see how we can resist the application of any respectable com- 
mittee for a permanent clerk. 

I know that there are very many important matters to be consid- 
ered by the Committee on Post-Olfices and Post-Roads which make 
it a very important committee. All the gentlemen on it are doubtless 
on other committees. So it is with other committees. I could state 
what other committees the different members of the Committee on 
Appropriations are on, and doubtless the members of each committee 
could do the same. But there is one thing that I would suggest and 
have suggested for a year or more, that the Committee on Post-Offices 
and Poet Roads is, in my opinion, doing a great deal of very useless 
and very needless work. They are making up a long bill of one hun- 
dred or two handred pages, and receiving one of a hundred or two 
hundred pages from the House, establishing post-routes all over the 
country, from Raccoon Fork to Confederate Cross Roads and every- 
where else, though the committee do not know that the places even 
exist, and page after page of that sort of useless detailis brought be- 
fore the Senate annually. ra deseo! that any Senator offers goes to 
the clerk and is put on the bi In the House they do not even take 
the pains to present the papers to the House; they take them to the 
committee clerk and they are added on. 

In this way there is brought to us an apparently immense work, 
which keeps a clerk writing a month or two to make it up. Now, as 
every river in the United States is a post-route, and as every railroad 
in the United States is a post-route, all the committee, in my opinion, 
have to do is to introduce a bill in three lines saying that all the 
present public highways of the United States shall be and are de- 
clared to be post-routes, and the Postmaster-General is authorized to 
furnish such postal facilities thereon as the good of the service re- 
quires. That would end nine-tenths of their big work. It is non- 
sense to be doing it in any other way. Why should it not be so done 
if there is any great difficulty about making roads not yet estab- 
lished, that may become highways in the future, post-roads? Surely 
the present established highways in the United States can as well be 
made post-roads by a law of a single line as the rivers and railways 
and other highways are so made, and thus save all the nonsense we 
are year hy yonr enacting. 

Mr. FERRY. Idesire to ask the Senator from Kentucky if he is a 
member of the Committee on Post-Offices and Post-Roads ? 

Mr. BECK. The gentleman ought to be familiar with the commit- 
tees of the Senate. He knows I never was on that committee in this 
House or the other. 

Mr. FERRY. Then I ask the Senator how he is competent to judge 
and say that removing the post-routes from the labors of that com- 
mittee would take away nine-tenths of the labor of the committee? 

Mr. BECK. I beg pardon if I said that. 

Mr. FERRY. After my statement that there were more nomina- 
tions and more controversies on nominations before that committee 
than any other committee of the Senate, and the Senator from Ken- 
tucky cannot gainsay that. 

Mr. BECK. If I said nine-tenths of their actual labor, I made a 
mistake; but that is certainly nine-tenths of the bulk of the work 
that is presented here. I believe it is the only bill that committee is 
aie to present. 

Mr. FERRY. I call the Senator’s attention to the fact that the 
reclassification of mail matter and changin the compensation for 
transportation, in a bill which passed at the last session, involved a 
great deal of labor during the session. The Senator must have lost 
sight of that. The Senator thinks the labor of that committee is en- 
tirely confined to post-routes, and they are of so little consequence. 
Let me say that the Senator from Kentucky and other Senators are 
very tenacious and very glad to go through all the routine to have 
their particular routes at the Confederate Cross Roads put upon the 
bill, and are very anxious to see it done. The Senator plenty of 
opportunity to offer a bill which covers all the post-routes of the 
country in the way he now suggests; but he has not done it, or he 
has not pressed it. If he has failed to do that, he should be the last 
ooe W criticise the labors of the Committee on Post-Offices and Post- 

oads. 

Mr. BECK. Mr. President, at the last session of Congress I intro- 
duced exactly the bill I am speaking of, and had it referred to that 
committee. I will furnish the Senator a copy of it. He was chair- 
man of the committee at that time. I spoke then of the absurdity 

of going through all that thing. Whether or not the committee have 
an immense amount of other work to do I have not said; but I know 
that the great labor of their clerk is the making up of this long use- 
less detailed bill. If I spoke of its being nine-tenths of the commit- 
tee’s work I meant nine-tenths of the clerk’s work was in making up 
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that bill, which I think can be disposed of in three lines. Gentle- 
men of the committee have doubtless many questions to consider. 
The nominations submitted to them of course are numerous. I sup- 
there is one in a hundred of them that is contested. I do not 
ow what the clerk has to do with them except to write down the 
list of names. One gentleman takes the cases in two or three States, 
another two or three States, another two or three States, and they 
ascertain whether there is any objection to the nominees or not. The 
postmasters’ nominations, I think, go through the executive sessions 
with as much readiness as any other, except that once in a while there 
is a controversy about them; but the clerical labor is not very much 
increased by that. I suppose the labor of the Senators themselves 
is added to by the large number of nominations. 

But Ido not care about that. The present point is simply this: 
shall we begin now, even with this meritorious and hard-workin 
committee, to change a per diem clerk to a permanent clerk an 
thereby enable, and perhaps make it proper, perhaps make it the duty 
of the gentlemen representing other committees to ask for the same 

rivilege and thus add 828, at least to the annual expenses of the 
Renate or shall we wait until the committee now appointed and who 
I am advised are performing their duty carefully, report to us just 
what ought tobe done? That seems to me to be the only question. 

Mr. M Y. The committee should not reject a meritorious claim 
because one not meritorious may be presented. 

Mr. BECK.. Not inserting it now would not be in any sense a re- 
jection of the claim, in my opinion. The Committee on Appropria- 
tions have presented this bill, standing upon the law and con- 
ference reports, as it now is, and a claim is made to add toit. We 
see the difficulties it will lead to, and we ask gentlemen to wait until 
the committee make a report to show what is important and what is 
not important, and not add twenty-six more permanent clerks, or the 
larger proportion of them, so as to increase largely our already heavy 
expenses until we have the proper information from the committee 
we have appointed. 

Something was said about the labor of the Committee on Appro- 
riations. know something about that. I never was upon the 
ommittee on Post-Offices and Post-Roads, but I have been on the 

Appropriations Committees in both Houses. It was said by my dis- 
tinguished friend from Alabama [Mr. Houston] that he believed the 
clerk to the Committee on Appropriations to the Senate did not have 
more than one-tenth the work to do that was done by the clerk of 
the Committee on Appropriations of the House. I have served on 
both committees, and the clerk of the Honse committee when I was 
there is still clerk of that committee, and the clerk of the Commit- 
tee on 1 of the Senate in the last Congress and the 
resent Congress is the same. I know 3 of the labor of 
th, and I can only say from personal knowledge that the labor per- 
formed by the clerk to the Committee on Appropriations of the Sen- 
ate is as much as any one man can possibly do, and is more impor- 
tant, more laborious than that of the clerk of the Committee on Ap- 
hy phere of the House of Representatives, laborious as that is. 
And why is itso? Theclerk to the Committee on Appropriations of 
the House can take the bills of the former year and lay them before 
the committee, and they make the changes and have ample time to 
do so. The clerk of the Committee on Appropriations of the Senate 
has not only to watch every change made in the House, every step 
that is had upon each item, collate it carefully for the use of his com- 
mittee, preserve it, and have it laid in the most intelligent form be- 
fore his committee, but he has to receive all the communications of 
every Department the moment they come and have them put in 
order and kept in order; to have the laws passed from time to time 
carefully collated, because when the bills come to the Senate, gene- 
rally at the heel of the session, they come upon us with such a rush 
that we are forced to act so . and hastily that unless our clerk 
has spent his whole time in faithfully and carefully preparing every- 
thing in advance and have everything ready it could not be done. 
None of that sort of work falls on the clerk of the Committee on 
Appropriations of the House, faithful and competent as he is. Iknow 
from personal knowledge that the clerk of the Committee on Appro- 
priations of this body at the close of the last long session of Con- 
gress never left the committee-room, even to go to his home, for 
nearly three weeks before the adjournment. He was certainly there 
night and day for the last nine days of the session. I know he 
worked until from one to three o’clock in the morning, and for the 
last five until the sun shone in the morning, and had be with his 
committee again at nine o’clock to go on with the next day’s work. 

The amount of labor that has to be done by that committee under 
all the exigencies, driven as we are, depends on the efficiency, the 
activity, the intelligence, the formal and careful preparation of bills 
by the clerk taking in all that the Honse has done or said, all that 
the Departments desire, having everything in perfect order so that 
he can turn his hand to everything in a moment; withont him I do 
not see how the Committee on Appropriations of the Senate would 
do its work at all. Iam sure that there are bills I could not manage 
unless I had him by my side, standing by and aiding me with the 
information it has taken him months—yes, years—to acquire. I do 
not know what his politics are. We have not changed him; and so 
it has been with the clerk of Appropriations in the other House. 
Neither the House nor the Senate have thought of changing these 
particular clerks. I felt compelled to say that much for the clerk to 
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the Committee on arg gh and for that committee, Mr. Presi- 
dent, we are not feathering our own nest in any improper sense, but 
we are endeavoring to secure the aid we must have, what the exigence 
of our situation requires, and we have retained a competent man 
without whom we can make no pro at all satisfactorily. 

Mr. FERRY. Will the Senator allow me? 

Mr. BECK. Yes, sir. 

Mr. FERRY. I have made no allusion whatever to the Committee 
on Appropriations, much less to the clerk of the committee, for I 
have had occasion to go before that committee; I have been on 
conference committees connected with matters coming before the 
Committee on Appropriations, in the interest of the Post-Office De- 
partment, and I . been an observer of the industry and ability 
which have been exhibited by the clerk of that committee. I have 
made no criticism whatever, and I am here to indorse all that the 
Senator from Kentucky has said in behalf of the clerk of that com- 
mittee, and I am very glad that he at this time is defending that 
clerk, and defending the labor that the Committee on Appropria- 
tions perform, but I trust that the Senator will have generosity 
enough to concede labor also to other committees who aro associated 
with him in the work of this body, and not, because another com- 
mittee which has a great deal to do asks that the clerk of that com- 
mittee be placed on a permanent salary, criticise the work of that 
committee when he knows nothing by personal experience of its 
labors. It was for that reason that when the Senator made the state- 
ment that fixing the post-routes, establishing new post-routes, was 
nine-tenths of the labor of that committee, I inquired, for I had not 
seen him present nor had I seen his name on the list, whether he was 
a member of that committee, in order to know whether he was fitted 
to judge properly of the labor of that committee. 

Mr. Sick, I have already said to the Senator from Michigan 
that if I stated the post-route bill and business was nine-tenths of the 
work of the committee, I made a mistake. I meant to say nine-tenths 
of the clerical labor was e cn a long detailed bill that could 
be dispensed with, and Iendeavored to show how. I suppose there 
is no doubt about it. I intended to say that long and useless bill 
constituted nine-tenths of the clerical labor of the committee. But 
I do not propose to say more now than I have. If any other com- 
mittee shall ask the same thing I should be compelled, as I am seine 
now, to state the reasons why the Committee on Appropriations di 
not give them permanent clerks. The Committee on Naval Affairs 
and many other committees have not got them, and I would beg them 
not to insist upon the Committee on Appropriations now giving them 

rmanent clerks unless they come with a he ee to give all the 
eading committees permanent clerks and let the Senate overrule us 
as to all, at once. e do not think it a good time to increase the 
permanent committee clerks of the Senate; therefore we did not feel 
that we ought to increase this one and let the others stand as they are. 

That is afl I care about paying. I was instructed by the commit- 
tee to make this presentation. I have done it perhaps in a bungling 
way; but these are substantially the reasons why we have taken the 
position we occupy. Iam not sure but that every committee ought 
to have a permanent clerk. I have said that I thought every Sena- 
tor ought to have a clerk paid by the Government, or by his State, 
while the Senate is in session. There is not a man on this floor that 
does not need the active, constant service of some one to do his cleri- 
cal work, to go for him to the Departments, to acquire information 
and to . to his correspondence, so that he may look after the 
wants of his constituents and at the same time do his duty in this Cham- 
ber. At the same time I do not want to break into the established 
system at present, either in this or any other case. 

Mr. SAULSBURY. As a member of the Post-Office Committee, I 
perhaps ought to say that I have no doubt the labors of the clerk of 
that committee are perhaps as onerous as those of most annual com- 
mittee clerks; and the chairman of the committee understands my 
view on the subject. As I believe, there is as much claim on the part 
of this committee for a permanent clerk as on the part of most other 
committees that have them, still I do not believe that we ought to 
increase the expenditures for running the Senate. 

There is one committee that has an annual clerk, of which the Sen- 
ator in the clair [Mr. EDMUNDS] is now chairman, the Committee on 
Private Land Claims, but I would not deprive it of an annual clerk, 
because, as has already been said, that is a committee which has been 
awarded to the minority on this floor, and I believe it is right and 
proper that they should not only haye a committee-room, but have 
an annual clerk to attend to any duties the minority may wish per- 
formed, whether they belong to the committee or not. I therefore 
should be opposed to striking down that committee from the list of 
annual clerkships; but in reference to all the rest, the Pension Com- 
mittee and the Post-Office Committee, I think we had better let them 
remain just where they are. k 

I do not believe we ought to have so many annual committee clerks 
at salaries of $2,200. Who fill these places generally? They are young 
men. There is scarcely a young man in my State I know but what 
wonld be glad to have a clerkship at a thousand dollars a year. 
say here now that when I was twenty-five years of age I should have 
been glad to have 9 575 ment at $1,000 a year myself; and to give 
these young men $2, or the service they perform to a committee 
here in my opinion is exorbitant, and I believe it is the duty of the 
Committee on Appropriations to cut down the pay of some of these 


clerks. It is too much. One-half the farmers in my State do not 
raise from their farms, where their capital is invested, produce that 
amounts to $2,200 a year. There are not one-half the citizens of my 
State who make annually that amount of money. In the town in 
which I live there is a cashier of a bank, with a capital of $600,000, 
whose salary is $1,200 and the house in which he lives, managing a 
large financial institution, and who has managed it for mapy years, 
and managed it well; and yet we talk about giving clerks to com- 
mittees of this body $2,200 as if it was a very trifling sum. If the 
money came out of our own pockets we should have a perfect right 
to do it; but we represent here the tax payers of the country. We 
are appropriating the money of the people who have sent us here, 
not as they would appropriate it, but appropriating it according to 
our own views, according to our own wishes and desires. There are 
a 1 many increases by the Committee on Appropriations over the 
bill as it came from the House, and I say in the presence of the chair- 
man of that committee that in my opinion it is very unwise as a gen- 
eral rule to make these increases. 

Mr. DAVIS, of West Virginia. My friend from Delaware and I 

nerally on the subject he is now talking of; but I will say for 
his information that the amendments made by the Appropriation Com- 
mittee are putting the salaries just at what they are now by law, not 
an increase or a decrease; but the Committee on Appropriations en- 
deavored to reinstate all the employés as they now exist. What may 
be the case when the committee appointed by the Senate to re-exam- 
ine and re-adjust the salary and number of employés reports, I can- 
not tell; but all the amendments here now are putting the employés 
back just where the oat law places them. 

Mr, SAULSBURY. That Iam aware of; but I, as one member of 
the democratic party, and my friend, the chairman of this commit- 
tee, as another member of the democratic party, have been crying 
out in bold, loud, sonorous tones against the extravagance of our re- 
publican friends. I was honest in the utterance of those opinion: 
and I am now willing to put in practice the doctrines which 
preached, and I am not honest if I do not intend to do it. I cha 
upon the stump in myState and everywhere else that there had been 
extravagance in the expenditure of the public money by the repub- 
lican party. Now we have come into power, and I hold that, as hon- 
est men, we are bound to practice the doctrines which we preached 
and to economize in the expenditure of this Government; and the 
penpe will not have confidence in us and ought not to have confi- 

ence in us if we do not do it. I say this, and I take pleasure in say- 
ing it in the presence of the chairman of the Committee on Appro- 
priations and in the presence of my brethren of the democratic party, 
that we shall not be worthy of the confidence of the people of this 
country, after having stood up and proclaimed on every stump in the 
land the extravagance of the republican party while they had the 
sry ap if we do not put into practice the economy which we 
preached. 

Sir, I am not only for economy so far as the expenses of the Senate 
are concerned, but for brie an reference to every Department of 
this Government. I utter to-day the honest sentiment of my mind 
when I es that the expenses of this Government can and ought to 
be redu from thirty to fifty million dollars annually, and, if m 
voice can prevail in the democratic pariy while it is in the ascend- 
ency, such reduction shall be made. I would commence at the head 
of the Government and reduce the salary of the President to where 
it originally stood when as good men as the present Executive per- 
formed the duty of the executive office for $25,000 a year. I would 
commence if n with our own salaries and cut them down, and 
I would commente with curtailing the expenses of the Senate and 
House of Representatives; I would go through every Department and 
every bureau of this Government, andI would cut down the expenses 
of your Army and your Navy. Inmy judgment we donotneed any such 
Army as twenty-five thousand men in this country. Why, sir, durin 
the administration of President Grant we spent about $20,000,000 
upon the Navy of the country, and yet when he went out of office it 
was in a worse condition than when he went in, and not in half as 
good a condition as it was in 1860 when the republican party took 
possession of this Government. Sir, I want to see the expenses of 
this Government reduced. They ought to be reduced, and I hope my 
brethren of the Appropriations Committee of the Senate, if bills come 
up extravagant from the House, will cut them down and stand by 
their reductions. 

Now, Mr. President, [have uttered my sentiments honestly, and I 
mean by my votes to practice what I preach, and if I shall be impo- 
tent to have any influence with my brethren in the democratic party 
who have the control, for the present at least, of the expenses of this 
Government, then it will not be my fault, for I proclaim it openly 
and publicly we shall be untrue to the trust committed to ns unless 
we reduce the expenses of this Government and relieve the tax-payers 
of this country from the onerous impositions and burdens which have 
been placed upon them. 

Mr. CHANDLER. Mr. President, the clerks of committees of this 
body are a very important corps, I admit, and there are certain com- 
mittees that ought to have permanent clerks, but I think all of those 
committees 3 supplied with permanent clerks. The clerks 
of committees now receive Èr a day, including Sundays. 

2 DAVIS, of West Virginia. Six dollars, I will say to my 
end. 
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Mr. CHANDLER. Do they not usually get 20 per cent. added, 
making $7.20? 

Mr. DAVIS, of West Virginia. No; $6is a fixed rate in the bill. 

Mr. CHANDLER. Well, $6 a day, including Sundays, while in 
session. ~ 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. CHANDLER. Then we usually extend the pay a short time 
after the close of the session, a month, in order that they may have 
time to wind up all the business of their committees before they leave 
the city. 

Undoubtedly the Committee on Post-Offices and Post-Roads has a 

at many nominations; but what has the clerk to do with them? 
fie simply records them in a book and states what is done with each 
particular case. The cases are given out to each member of the com- 
mittee according to the locality, and he ascertains whether there is 
any objection to a nomination. I will guarantee that the clerk of 
that committee is not required to work two hours a day during the 
whole session on an 1 leaving Sundays out; and yet he draws 
pay for the Sundays; and I think as the clerk of that committee has 

t along pretty well for a t many years, and as in all proba- 
Bility he will get along pretty well for a good many years to come, 
we had better leave his case pretty much asit is. I think there are 
at least six or eight other committees that are equally entitled to 
permanent clerks as the Committee on Post-Offices and Post-Roads. 
And I hope, as my honorable friend from Kentucky suggested, that 
we shall leave things as they are. 

Mr. President, it seems to me that the statements 
which have been heretofore made ought to be conclusive with the 
Senate on this question. The Post-Office Committee know better 

“what they have to do than anybody else. The junior Senator from 
Michigan says we have a great many nominations, and all the clerk 
has to do is simply to record them and hand them out. I think the 
Senator from Kentucky said there might probably be a contest over 
one nomination in a hundred. I venture to say that there is not a 
member of that committee but what knows that there are at least 
twenty contests out of every hundred that come up ordinarily, and 
some of these contests run over months. We have had contests over 
post-office nominees that have required an investigation not only in 
the Post-Office Department, but where the parties had been officers 
in some other Department we have had to go and look into their 
accounts there, and we have had to seek testimony where ch 
were made against their moral character in the places where the nom- 
inee was to serve; and these things require an immense amount of 


e. 

Then we have applications in cases where post-offices have been 
robbed. The question comes up, Shall the Government pay the loss 
or put iton the officer? A claim is presented here and referred to the 
Post-Office Committee. We have to examine most critically in the 
proper bureaus of the Post-Office Department and get the testimony 
as to whether the facts corroborate what is alleged to have taken 
place. All these things require labor and require skill; and a mere 
ordinary clerk who can write a good hand is not the kind of man for 
that committee. It is a committee which deals with a great Depart- 
ment, and a committee which is nearer to the people in its duties than 
any other committee of this body. 

It seems to me that the character of economy which we have heard 

reached here is simply saving at the spigot and wasting at the bung- 
ole. The great charge which has been made inst the Con 
of the United States is hasty, inconsiderate le tion; and if the 
bills which we present were carefully considered before they came 
here, all the light thrown on them that can be thrown, it would cer- 
tainly be of immense importance. I have already shown that the 
duties devolving on the members of the Post-Office Committee, in 
other committees as well as that, prevent them attending to all these 
details. They have not got the time; there are not enough hours in 
the day for them to go personally and examine into all these thin 
If you have a clerk who is competent, who understands the Post-Office 
laws, who is a business man, he can brief the facts and brief the law 
as it exists as well as that which is proposed, and present to the 
committee clearly the case, so that we can act upon it advisedly and 
intelligently, and then report to the Senate. All these things require 
time. 


You cannot, in my judgment, get a man who will for the $6 a day 
for three months one year and, say, seven months another year de- 
vote his whole time to that kind of business, because if he comes 
here as a clerk he is thrown out of business elsewhere the rest of the 
year. Now, the clerk of the Post-Office Committee is a young man 
who is, for his age, quite a good lawyer. He also has had experience 
ina bank as assistant cashier. He has the qualifications and the 
character that our committee exactly need; and where you trust this 
committee with the important duties which it has, I say common jus- 
tice demands that you should furnish that committee the means of 
discharging those duties; and they come and tell you that they need 
this service. 

Now, in reference to what was said that the Senator from Kentucky 
saw so much to harp on, that the Committee on Appropriations feath- 
ered their own nest, I made that remark myself in a pleasant way, at 
the same time stating that the clerk of the Committee on Appropri- 
ations ought to be a permanent clerk. I do say that he has not got 
as much to do, in my judgment, as the clerk of the Post-Office Com- 


mittee has; yet it would be folly to turn out as competent and effi- 
cient a man as he is and put in one inexperienced and inefficient; 
and the very statement made by the Senator from Kentucky proves 
the correctness of what I said. He properly defends the importance 
of having the Appropriations Committee clerk a permanent officer, 
and the exact reasons which he gives for that committee, which he 
knows all about, we come forward and give for the committee about 
whose workings we know everything necessary to be known. So 
then, as I say, if the Senate regards the Post-Office Committee’s 
recommendations about their own business as worth anything, this 
ought to be done. 
ut the Senator from Kentucky says that he believes there onght 

to be more permanent clerks, and that even the Senators themselves 
should each have a clerk; and yet inthe same breath he opposes this 
amendment because the Appropriations Committee has not acted upon 
it. Why, Mr. President, this matter has been discussed in the Senate, 
and the Senate of the United States is capable of determining these 
things. Thechairman of the Committee on Appropriations says the: 
have only restored the clerks to what they are entitled to by law. It 
is within the knowledge of the Senate that that committee did make 
the clerk of the Committee on Military Affairs a permanent clerk; 
and it was done at this session, and, therefore, not according to any 
1 law, and I say that he ought to be made a permanent clerk. 

know the working of that committee; he ought to be a permanent 
clerk ; and the very same reasons which justified and induced the 
committee in making the clerk of the Military Committee a perma- 
nent clerk should make the clerk of the Committee on Post-Offices 
and Post-Roads a permanent clerk also. 

Mr, HOUSTON. Mr. President, I concur with my friend from Del- 
aware [Mr. SAULSBURY] in the arguments he has submitted to the 
Senate, in the main. think one of his arguments, however, was 
rather injudicious. The effort now is to establish some principle by 
which we can economize and prevent waste of the money that the 
Reon pay. My friend from Delaware says that be is in favor of re- 

ucing the salary of the President of the United States from $50,000 
to $25,000 0 I am z4 rehensive that he forgot the fact that in 
all likelihood he was touching the interests of a great many Senators 
on this floor, [langhter,] there may be a large interest here in the. 
question of reducing the President’s salary, because there is no tell- 
ing how many expect to receive that salary the year after next. 
(Laughter. ] 

But I got up to say a word with regard to the speech of the Sena- 
tor from Kentucky, [Mr. Beck.] He said, I think, a few days ago, 
that I had stated there was ten times as much labor devolved on the 
clerk of the House Appropriations Committee as there is on the clerk 
of that committee in the Senate. He made one mistake and acknowl- 
edged it to a gentleman across the way, the Senator from Michigan, 
[Mr. Ferry, ] and he made another, almost in the same language, in 
relation to myself the other day. I did say that the clerk of the 
House committee did ten times as much work as the clerk of the Sen- 
ate Committee on Appropriations; but in the very next breath, the 
very next sentence as reported in the Recorp and spoken in the 
hearing of my friend from Kentucky, I said that probably that was 
too large a statement of the disparity ; but that the duties and labors 
of the one clerk were greatly more than those of the other. He ought 
to have done me the justice to have ee me correctly, and not put 
me in a position that I do not think is correct. 

Mr. BECK. I desire to say to the Senator from Alabama that I 
remembered generally that he said “ten times as much.” I have not 
referred to his speech in the RECORD ; but I am willing now to take 
back o that I stated about anybody. 

Mr. HOUSTON. I do not care about the Senator’s taking it back; 
all I 789 7855 is that he did not hear the very next sentence immedi- 
ately following that to which he referred. But let that pass. 

I now repeat, notwithstanding the Senator's argument to the con- 
trary, that the clerk of the Committee on Appropriations of the 
House must have largely more to do than the clerk of the same com- 
mittee here. Why? The Senator said that the clerk there takes 
the old bills and lays them before the committee,'and they make the 
changes needed. If they have adopted that rule of practice, it isa 
very extraordinary one, and I suppose that the gentleman must be 
mistaken. I take it for granted that the Committee on Appropria- 
tions of the House, as the Committee on Appropriations here ought 
to do, take the estimates of the Departments and base their action 
upon them, adopting some and rejecting others, according to their 
own judgment, But he says the committee here have all the old 
laws to look into. They have just as much occasion to refer to them 
in the committee of the House as here. 7 

But, Mr. President, I understood that the Committee on Appro- 
priations in the House and the committee here have not only one 
clerk at a large salary, of $2,500 probably, but I learn from a remark 
made by the chairman of the Post-Office Committee that they have 
also an assistant clerk to each committee at some $1,600 besides. 
Think of it! Two clerks to one committee! I never heard of the 
like of that until the last debate. I understand it is so in the House 
as well as in the Senate. I hope that that will be stopped. I have 
no idea whose fault it is. I have no idea my friend from Kentucky 
would have brought into existence that which it seems to me, and I 
presume must seem to him, to be certainly a pretty abundant supply 
of clerks. Now, if we propose to economize at all, if we propose to 
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do anything toward relieving the people from excessive taxation, it 


does look to me that we might commence, and if not upon a pretty 
large scale, on the largest we can get a chance at now. Wherever an 
excrescence is found, wherever an impropriety is discovered, there 
let us commence and let us continue it up and down and round about 
and in every direction until your economy shall place the administra- 
tion of 5 upon a true principle. 

I have no disposition to make an assault upon any organization. 
That is not what I am tryin; g to do. Ido not know but that the 
Appropriations Committees of the two Houses may each need two 
clerks; but I confess that I do not think they do; and as a Senator, 
if I had a chance to vote on the question, I would vote to put one 
of them out as certainly as I live. I intend economy in earnest, and 
wherever I think a thing is wrong I will vote against it if I get a 
chance to vote, believing these small beginnings lead to improper 

wth; these small things grow into large ones; moderate at first, 
they extend and extend until there is no telling how many clerks to 
committees we shall have here, and how many other things, much of 
which, in my judgment, ought to be prevented and suppressed. 

Mr. DAVIS; of West Virginia. I submit to my friend from Con- 
necticut [Mr. Eaton] whether he wishes to go on now or not? If 
not, I have a few words to say on this amendment. 

Mr. EATON. I shall be very glad to go on now. 

Mr. DAVIS, of West Virginia. If it will not interfere with my 
friend, who is entitled to the floor, I should go on now; but I will 
yield to him. 

Mr. EATON. Mr. President, before proceeding to the consideration 
of the great question now before the Senate and the country, I shall 
allude to certain matters personal to myself, remarking, however, 
that properly what I may say regarding those will apply as the open- 
ing wo of my views upon the powers of the Government of the 
Federal Union and the governments of the States. 

On the 16th of last month the honorable Senator from Massachu- 
setts [Mr. Dawes] charged me—I use his words—with calling the 
United States a confederacy of States, His manner and his lan; 
implied, as it seemed to me, a charge against my political character, 
coupled as it was with unjust and violent and denunciatory lan 
of other men. I ought to say in justice to myself that I should have 
alluded to this matter on the following day, but for the absence of 
my honorable friend from Maine, [Mr. BLAINE,] and also on a suc- 
ceeding day but for his absence; and therefore, although it is a long 
while since and I have suffered, not from my friend from Maine but 
I have suffered not a little from unpleasant newspaper attacks be- 
cause I had failed to do what I agreed to do to the honorable Senator 
from Maine, in justice to myself I ought to say that I should have 
made this amende, if it be an amende, at all events I should have at- 
tended to this matter on one or two days succeeding the speech of 
the Senator from Massachusetts but for the absence of my friend 
from Maine. Now, I will read from the RECORD of the 18th of April. 
The Senator from Massachusetts [ Mr. DawWES] said: 

Little further is wanting to show what the purpose of this party is. 

Referring to the democratic party. 


I do not care to call attention to the fact that this Government is called, as the 
cr from Connecticut [Mr. Eaton] called it the other day, a confederacy of 
tates. 


Why he alluded to it if he did not wish to allude to it, is more than 
I can possibly conceive. Then this occurred: 


Mr. Eaton. Will my friend on me one moment! Is not this a confederacy 

vd eee = did ce aniel Webster, of Massachusetts, pronounce it to be a con- 
‘ederacy o 

Mr. Dawes. Ido not know. I know that the Constitution makes it a nation and 
not a mere confederacy of States. 

Mr. Eaton. It would be well to learn before the Senator charges me with some- 
thing monstrous. 

Mr. Dawes. I do not know whether Daniel Webster called it a confederacy 
of States; I know the Senator from Connecticut did. 

Mr. Earox. I did; and I shall do so a great many times more if I live. 

Mr. Dawes. Very likely. I know that that is the language used by those who 
say they have come back here to accomplish under the forms of legislation what 
they tried but failed to accomplish on the battle-field, namely, to establish their 
right to leave this Government peaceably whenever they choose—the right to make 
the State sovereign over the United States Government. If anything was settled 
by the war, so settled that it will never be unsettled even by the temporary as- 
cendency in these two Houses of those who sought to make another 8 
of it, it was settled that a State could not peaceably secede from this Union, and 
that this is a nation, a union of States, notan association of them. It is still true 
Perion is the Congress of the United States, not of the Confederate States, of 
America. 

Sir, I wasabout to say that the bill before the Senate is defended upon the open 
and avowed ground that there is no such thing as the of the United States; 
that there is no authority of the United States in any State in this Union over and 
above the authority of the State, the infraction of which is a disturbance of the 
peace of the United States. 


I have read that much of the remarks of the Senator from Massa- 
chusetts [Mr. Dawrs] because I desire to say in this connection that 
the war has not changed the Government of the United States in any 
particular. The late terrible civil conflict through which we have 
passed has not changed the Government of the United States and I 
thank God for it. In no sense, in no way, in no manner has the Gov- 
ernment been changed. The Government of the United States is 
founded upon the Constitution of the United States. The Constitu- 
tioi has been changed, but not by war. How changed? Changed 
by the sovereign States of this Union, not by war. The proclama- 
tion of President Lincoln did not take the fetters from a single slave, 


not one. He characterized what the act would be by his reference 
to a pope’s bull against the comet. He spoke of those things usually 
a sharp manner. I say that of itself the proclamation of the Pres- 
ident did not take the fetters from a single slave. The war did not; 
it was not done-until the sovereign independent States of this Union 
changed the Constitution of the United States; and I regret to say 
that States which were sovereign enough States, which occupied a 
position solid and sound enough to amend the Constitution of our 
common country, were not permitted in other respects to be called 
sovereign. But yet that isa truism. If any N desires to 
deny it, I shall be glad to give him my time right here. It took the 
action of the States of this Union to change the Constitution, to in- 
troduce the thirteenth, fourteenth, and fifteenth amendments to that 
instrument; and until it was so amended slavery was not abolished 
anywhere. 
et no reporter, no newspaper man either misunderstand or mis- 
represent my position. I expect to read to-morrow that I spoke a 
iece, that is the way they pon it sometimes, in favor of slavery. 
hat is not the question. The question is simply, what abolished it? 
The action of the States abolished it. It could not be abolished un- 
tilthen. Not even e e republican party that had been through 
this war as the conf leaders in the war, not even that great party 
with all its power, not the oligarchy of fifteen under the lead of a 
celebrated statesman from Pennsylvania that governed the House of 
Representatives, and governed the Senate, and governed the Presi- 
dent at the same time, could abolish slavery. It required the inde- 
pendent action of the independent, so called, States of this confeder- 
ss of States, I said I should call it so again if I lived. oes 
do not care to dwell longer upon that point. Now, I say, and I _ 
want to say it in very good temper, that the denunciation which has 
fallen from the lips of some of my brother Senators, men for whom I 
entertain very great personal regard as oy know, toward a section 
of the conntry that was lately at war with another section of the 
country—it was a war of sections. My friend from New York [Mr. 
CONKLING] shakes his head; I say it was a war of sections—this de- 
nunciation of southern men without stint and without limit is not 
wise, it is not friendly, it is not proper. Let us be done with it; let 
the dead past bury its own dead; and hereafter let us go on, if pos- 
sible, a band of brothers, the Senator from Georgia [Mr. HILL] and 
the Senator from New York, [Mr. CoNKLING, I the Senator from Illi- 
nois [Mr. LoGan] and the Senator from South Carolia, [Mr. HAMP- 
TON, ] with equal rights upon this floor, representing equal sovereign- 
ties, and let them be here as friends, not enemies. No man ought to 
judge and no Senator ought to judge of the motives of men. 
ow, Mr. President, if will be perceived that I asked, in this collo- 
quy which I have read, the Senator from Massachusetts [Mr. DAWES] 
a question. I made no assertion. I asked the Senator from Massa- 
chusetts if Daniel Webster had not called this a confederacy of 
States. I did not assert that he had. The Senator from Maine, [Mr. 
BLAINE, ] with scant courtesy I beg to say, thrust himself into a mat- 
ter which, if of any consequence, was ef consequence to the Senator 
from Massachusetts and myself, and in a somewhat violent manner 
he first asserted that I had used a certain expression with regard to 
Mr. Webster. He probably misunderstood me. I had not used any 
such expression. Now, suppose I read from another RECORD. Iread 
from the RECORD of the 17th of April. 
Mr. BLAINE— 
Addressing the Senator from Alabama, [Mr. MorGAN.] 


Mr. BLAINE. Will the honorable Senator yield to me a moment, and only for a 
moment? I do not know that it is a matter of any importance whatever, but the 
honorable Senator from Connecticut [Mr. Eatos,] in a little interruption of the 
honorable Senator from Massachusetts, [Mr. DANE said that Mr. Webster had 
defined this Government as a ‘* confederacy,” if I understood him 

Mr. Eaton. I did not use any coon, ny aera! sort, 

Mr. BLAINE. What did the honorable say? 

Mr. Eatos. The Senator from Massachusetts said that I called this a confed- 
eracy of States. I asked him if he knew that Daniel Webster, of Massachusetts, 
had used the same langnage. 

Mr. BLAIxE. Not that we have heard. 

Mr. Eatoy. Of which I had heard. He probably had not heard of Mr. Webster's 
use of that lan; e. 

Mr. BLAINE. Does the Senator say that Mr. Webster called this Government “a 
confederacy of States?“ 

Mr. Eaton. I said that Mr. Webster called this “a confederacy of States.“ I 
say he called it not only a confederacy of States, but a confederation of States. 


The Senator from Maine then proceeded to read from one of the 
volumes of Mr. Webster’s speeches. Now, Mr. President, I believe I 
have some character on this floor for candor. I believe that nobod 
will charge me with egotism when I say that my brethren on bot 
sides of this Chamber me as fair and honest in my political 
convictions, and that I would make no assertion knowingly that was 
not true. I desire to say, then, in all frankness—and I shonld have 
said it the day after the utterance had my friend from Maine been in 
his seat—that Mr. Webster did not call this a confederacy of States, 
in my judgment, at any time. Of course, I have not examined his 
writings carefully for this purpose; but for a couple of hours I have 
done so sufficiently to satisfy myself that at no time did Mr. Webster 
call this a confederacy of States. He said that we were united con- 
federately in his celebrated Mark A. Cooper letter; but that was a 
letter, not a speech; and therefore upon that I lay no stress what- 
ever. I am perfectly willing to admit, glad to admit, that in that 


aright. 


particular I yield to the recollection—and I can hardly call it the 
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recollection, for my friend from Maine only stated that it was not 
likely he had said so, and my friend from Massachusetts did not vent- 
ure to say that he had not said so, but on the contrary said very 
likely he had; but I am frank to say that, in my judgment, Mr. Web- 
ster never made use of that expression. So much for that. I also 


Said 

Mr. HOAR. The Senator from Connecticut will pardon me. As my 
colleague is absent, perhaps he will permit me to say that I do not 
think my colleague said that very likely Mr. Webster said so. He 
said very likely the Senator from Connecticut said so. 

Mr. EATON. Do you not think he did? 

Mr. HOAR. I believe not; but I may be mistaken. 

Mr. EATON. I am very glad, for Ido not want to misrepresent 
either the dead Senator from Massachusetts or the living one, either 
Mr. Webster or Mr. DAWEs. A 

Mr. HOAR. I say to the honorable Senator—I do not desire of 
course to interpose in his remarks, but my colleague is absent—— 

Mr. EATON. Oh, I am very happy to have my friend interpose. 
I will do no injustice to the absent ator from Massachusetts. 

Mr. HOAR. I have it here, Mr. President: 

Mr. Eaton. Will my friend ion me one moment! Is not this a confederacy 
of States; and did not Daniel Webster, of Massachusetts, pronounce it to be a con- 
federacy of States? 

Of course when that question was put with so much confidence by 
the Senator from Connecticut my coll e could not undertake tocon- 
tradict it absolutely. No man would be bold enough to do that. 

My colleague said : 

Mr. Dawes. I do not know. I know that the Constitution makes it a nation 
and not a mere confederacy of States. 

Mr. Eaton, It would be well to learn before the Senator charges me with some- 
thing monstrous. 

Mr. Dawes. I do not know whether Daniel Webster called it a confederacy of 
States; I know the Senator from Connecticut did. 

Mr. jexton. I did; and Ishall do so a great many times more if I live. 

Mr. Dawes. Very likely. 


That was the “very likely” of my colleague. > 

Mr. EATON. I stand corrected again. I hope my friend will 
keep a good look. I also said that Mr. Webster asserted the Consti- 
tution to be a compact, and that was denied. The fact of whether 
Mr. Webster called this a confederacy of States, a Federal Union, a 
Union, or a confederated Republic, is a matter of no earthly con- 
sequence; but when you come to principle, it is of consequence 
whether he called the Constitution a compact, for I assert here, and 
I think I shall prove it as I go on, that the terms “ confederacy of 
States,” “confederated Republic,” “ Union,“ and “Federal Union” 
were used indiscriminately by various men, patriotic men, honorable 
men, the Reece of any men now living or who ever will live as long as 
God lets the earth remain. 

But the question now is this: I asserted that Mr. Webster called 
the Constitution a compact; that was denied. Why, Mr. President, in 
the very book, in the very volume that my honorable friend from 
Maine had provided himself with to checkmate my remarks, in one 
of those very speeches from which he read, Mr. Webster called the 
Constitutiona compact. He could not help it. I undertake to say that 
no man of the power of Mr. Webster, that no man with the thorough 
understanding of the Constitution of the United States and the dif- 
ference between the States and the Federal Government can avoid 
calling it a compact when he argues from those stand-points. 

Now, I want to go back a moment and I will come to this np pec 
and by. I want to call the attention of this Senate to the ad of 
the first Senate of the United States (let us go back to our fathers) 
and the response of the first President of the United States, George 
Washington, to that address. I read from the Senate Journal of May 
7, 1789. In that day, unlike now, I will not say that they aped a 
little the manners of the monarchies of the other world, but they 
were more formal, not quite so republican as we are to-day, and I 
use that expression in a general sense, for I am a republican. There- 
fore the Senate addressed His Excellency, the ident of the 
United States.” I will not read it all; it is not important; it isa 
long address, but it closes by saying: 

We beg you to be assured that the Senate will at all times cheerfully co-operate 
in every measure which may strengthen the Union, conduce to the happiness, or 
secure and perpetuate the liberties— 

Of what? 
of this great confederated republic. 

Oh, has it come to this that the very framers of the Constitution, 
in addressing the President of the United States in 1789, dared to 
call this a “ confederated republic?” I have read from the twenty- 
third page of the Journal. I will now read from the twenty-seventh 
page of the same Journal the President’s reply, and I will read but 
one sentence of that reply: 

I now feel myself inexpressibly happy in a belief that Heaven, which has done 
so much for our infant nation, will not withdraw its providential influence before 
our political felicity shall have been completed, and in a conviction that the Senate 


will at all times co-operate in every measure which may tend to promote the well- 
fare of this confederated republic. 


Even the sage of Mount Vernon called this a“ confederated repub- 
lic.” More than that, sir, in twelve times that I have read on this 
matter he calls it “a confederacy ;” and grave Senators here on this 
floor arraign a ger their equal, for calling this “a confederacy of 
States,” and intimate that it is the language of those who desire to 


destroy the Union! Sir, I have no words of scorn strong enough for 
1 that character. 

8 ident, there was a man once who lived in this country that 
had the love of his party and the NE — of his opponents perhaps Fe 
as large a degree as any man that has lived, unless it be Andrew 
Jackson. I opek of Henry Clay of Kentucky. If he were alive to- 
day, my impulsive friend from Maine would be very likely to accuse 
him of belonging to a class of men who desire to destroy the Union, 
because he did not quite square with his views of what political terms 
should be used with regard to this people. Let me read what the 
Great Commoner said in 1833: 

Sir, I repeat that I think South Carolina has been rash, intemperate, and 1 
in the wrong; but Ido not want to disgrace her nor any other member of this Union. 
No, I do not desire to see the luster of one single star dimmed of that glorious con- 
3 which constitutes our political sun; still less do I wish to see it blotte 
out and its light obliterated forever. Has not the State of South Carolina been one 
of the members of this Union in days that tried men’s souls?” Have not her 
ancestors fought alongside our ancestors? Have we not conjointly won together 
many a glorious battle! She has been with us before, when her ancestors mingled 
in the throng of battle; and as I hope our posterity will mingle with hers for ages 
and centuries to come in the united defense of liberty and for the honor 8 
of the Union, I do not wish to see her degraded or defaced as a member this 
confederacy. 4 

We have certainly struck different times. It was a confederacy 
with Mr. Clay again and again; with Mr. Van Buren; with the hero 
of Tennessee over and over and over again. Sir, I am bound to say, 
what every Senator will find if he chooses to examine this question, 
that the terms “nation,” “Federal Union,” “confederation,” “con- 
federacy of States,” and “ confederated Republic” have been used 
again and again and again by the leading men of the country as terms 
descriptive of this Union; and I ought to say that I have found—and 
it was not a little amusing—in one ph, and not as long as one 
of Mr. Choate’s either, or of some other men that I might name—in . 
one paragraph of a very distinguished gentleman I found the words 
“Union,” “nation,” “ Federal Union,” and “ confederation” all used 
with re to precisely the same matter, and yet if I venture to say 
on this floor that this is a confederacy of States Iam to be assailed 
as advocating doctrines and belonging to a class of men that desire 
to destroy the Union. I do not think any man will charge at this 
late day that the Great Commoner was not a patriot. If anybody 
does he had better enter a caveat—I think they call it that; I am not 
much of a patent Jawyer—but he had better enter a caveat at once 
for a new discovery. I am sure that what Mr. Clay could say I may 


say. 

Now let me read from the inaugural address of President Harri- 
son: 

Our confede: ellow-citizens, can only be preserved by the same forbearance. 
Our citizens mus content with the exercise of the powers with which the Con- 
stitution clothes them. The attempt of those of one State to control the domestic 
institutions of another can only result in feelings of distrust and jealousy, and 
are certain harbin of disunion, violence, civil war, and the ultimate destruction 
of our free institutions. Our confederacy is perfectly illustrated by the terms and 
principles governing a common copartnership. * * * It should be our constant 
and earnest endeavor mutually to cultivate a spirit of concord and harmony among 
the various parts of our confederacy. 

I might quote to the same effect from the address of Mr. Tyler 
when taking his position as Vice-President and when assuming the 
Alice of President; but it is not necessary to read his words; they 
are to the same effect. Ihave not made any allusion to the use of 
this absolutely 1 political term by Madison, Jefferson, Jackson, 
Van Buren, Calhoun, Wright, Benton, and other t lights of the 
democratic party. I desired when speaking of Clay and Harrison 
and Tyler to confine myself to gentlemen who did not belong to the 
same political party to which I was attached years ago. 

Now, a word in régard to the “ compact” question. In 1851, in his 
celebrated Capon Springs speech, the language of Mr. Webster admits 
of no dispute. Whatever he may have said on other occasions, what- 
ever he said in his discussion on the floor of the Senate with 
Mr. Hayne or with Mr. Calhoun, on the occasion of this speech, in the 
most unqualified manner, he asserted the fact for which I contend, 
that the Constitution is a compact between parties competent tó enter 
into a compact, to wit, the States. I have at home, bnt not here, a 
pamphlet copy of that celebrated speech of Mr. Webster. It is not 
to be found in the Library here. I understand from the Librarian 
that there have been copies of it, but they are lost or gone. There- 
fore I read from Stephens’s War between the States, pages 404 and 
405, volume 1. The speech was made at Capon Springs, in Virginia, 
on the 28th of June, 1851, and Mr. Stephens says that this is taken 
from a pamphlet copy. He says: 

The leading sentiment in the toast from the Chair is the Union of the States. 
Tue UNION OF THE STATES! 

Mr. CONKLING. Who says? 

Mr. EATON. Mr. Webster. 

What mind can comprehend the consequences of that Union, past, present, and 
to come! The Union of these States is the all-absorbing es of the day; on it 
all men write, 2 think, and dilate, from the rising of the sun to the goin; 
down thereof. d yet, gentlemen, I fear its importance has been but insuffi- 
ciently appreciated. 

Farther on he says: 


How absurd it is to suppose that when different parties enter into a compact for 
certain purposes eitber can 5 any one provision and expect, nevertheless, 
the other to observe the rest! tend, for one, to regard and maintain and carry 
out, to the fullest extent, the Constitution of the United States, which Í have 
sea to support in all its parts and all its provisions. Itis written in the Consti- 
tution— 
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Then he quotes from the Constitution— 


y ice or labor in one State, under the laws thereof, escapin; 
inte pry F of any law 3 therein, be eee 
from such service or labor, but shall be delivered up on claim of the party to whom 
such service or labor may be due. 

He proceeds: 

That is as much a part of the Constitution as any other and as equally binding 
and obligatory as any other on all men, public or private. And who denies this! 
None but the abolitionists of the North. And pray what ig it they will not deny! 
They have but the one idea; and it would seem that these fanatics at the North 
and the secessionists at the South are putting their heads together to derive means 
to defeat the good designs of honest and patriotic men. They act to the same end 
and the same object; and the Constitutiom has to take the fire from both sides. 

He proceeds: 

I have not hesitated to say, and I re 
fully and deliberately, to carry into effect that part of the Constitution which re- 
spects the restoration of fugitive slaves and Congress provide no remedy the South 
would no longer be bound to observe the compact. A bargain cannot be broken on 
one side and still bind the other side. I say to you, gentleme 
said on the shores of Lake Erie and in the city of Boston, as L may say senn in 
that city or elsewhere in the North, that you of the South have as much right to 
receive your fugitive slaves as the North to any of its rights and privileges of 
navigation and commerce, 

Again: 

1 am as ready to fight and to fall for the constitutional rights of Virginia as Tam 
for those of Massachusetts. 

Therefore the weight of the great authority of Mr. Webster is 
added to those who hold the Constitution to be a compact between 
independent sovereignties. But, sir, the opinions of Mr. Webster, Mr. 
Calhoun, and all the great men who have gone before us are as naught 
when compared with that instrument. Had neither of these men ever 
lived and consequently had neither ever spoken, the Constitution 
would have been not the less a compact, and why? Because in itself 
it says that the powers granted are limited. Limited by whom and 
what? Who limited the powers granted to the Federal Government? 
The makers of the Federal Government, those that had the author- 
ity, the States? 

Mr. BLAINE. Will the Senator allow me to interrupt him just 
there! 

Mr. EATON. With great pleasure. 

Mr. BLAINE. Will the Senator be good enough to show any au- 
thority for stating that Mr. Webster said that the States made the 
Constitution of the United States, as we are on Mr. Webster ? 

Mr. EATON. I am off Mr. Webster now. 

Mr. BLAINE. The Senator now is giving us his own views, not 
those of Mr. Webster! 

Mr. EATON. I am giving the Constitution of the United States ; 
I have got through with Mr. Webster. 

Mr. B E. As the Senator from Connecticut understands it? 

Mr. EATON. I do understand him. 

Mr. BLAINE. The Senator is giving the Constitution of the United 
States as he understands it. 

Mr. EATON. I will read it directly and then the Senator from 
Maine will understand it better than he does now. 

Mr. BLAINE. If youread anywhere in that Constitution that it 
was made by the States, the Senator from Maine will be glad to 
hear it. ` 

Mr. EATON. I think I will, and I will prove another thing to the 
Senator from Maine, that the little State of Delaware or the little 
State which I have the honor and my friend sitting over the way 
[Mr. PLATT] has the honor to represent has more power than all the 
other thirty-seven States combined. Perhaps my friend is not aware 
of that fact. I say the State of Delaware in one point has more power 
than all the other thirty-seven States in this Union. And why? Be- 
cause she is the one party to a compact that cannot be broken until 
she says it may be. 

I was mistaken once, and like myself, permit me to say, I have had 
the manliness to say so. I will not undertake to say that Mr. Webster 
ever said that this was a compact between States. I have read what 
he said in his Capon Springs speech. I draw my inference from that 
speech as to what he meant. If it was a compact, it was a compact 
between some parties. That is certain. I never heardof a compact 
that made itself. It has got legs; somebody has put them there; and 
if there is a compact, as Mr. W. ebster said, and the States did not 
make it, I should Tike to know who did. 3 5 

Mr. President, I said that it did not require Daniel Webster, it did 
not require John C. Calhoun nor James Madison nor anybody else of 
those great dead men that have gone before ns, to prove that this 
was a compact between the States. Sir, I am able to judge for my- 
self on this subject, and so is my honorable friend from Maine. Let 
me read article 5 of the Constitution of the United States: 

The Congress, whenever two-thirds of both Houses shall deem it necessary, 
shall propose amendments to this Constitution, or, on the application of the Legis- 
latures of two-thirds of the several States, shall call a convention for proposing 
amendments, which in either case, shall be valid to allintents and purposes, as part 
of this Constitution, when ratified by the Legislatures of three-fourths of the sev- 
eral States, or by conventions in three-fourths thereof, as the one or the other mode 
of ratitication may be proposed by the Congress: provided, that no amendment 
which may be made prior to the year 1808, shall in any manner affect the first and 
fourth clauses in the ninth section of the first article; and that no State, without 
its consent, shall be deprived of its equal suffrage in the Senate. 

Is that a 8 between parties able to form a compact? By the 
very terms of that instrument, I repeat what I said a moment ago, 
the little State of Connecticut is mightier than the thirty-seven 


t, that if the Northern States refuse, will- 


in Virginia, as I 


other States of this Union. She can reduce to one, if she pleases, upon 
the floor of this Senate her membership; but the thirty-seven other 
States of this Union cannot compel it by law, by the Constitution. 
By force, I agree, it may be done; but it cannot be done, as my friend 
(Mr. Kernan] suggests, according to the Constitution; it cannot be 
done without violating the most sacred compact ever made between 


a people or peoples. Our fathers knew what they were about. Oliver 
Ellsworth and Roger Sherman, names that will live as long as any 
names that are written in the history of the past, were two of the 
great men of my native State. Oliver Ellsworth and Roger Sherman 
well knew what they were abont when they agreed to this compact. 

Another thing: my friend from Massachusetts, [Mr. Dawes, j not 
now in his seat, said that this was a nation and that that is proved any 
how. That depends on what you mean by anation. Iknow, and no 
gentleman will deny it, that in the convention that framed the Consti- 
tution they would not permit the word ‘‘national” to be written in the 
instrument. It was tried again and again, and on the votes of my 
own State it was defeated again and again; and the word “ federal“ 
was adopted. There are national 1 in this Government; there 
ought to be; there must be; but they are not as full and complete 
and absolute and perfect as in the government of Great Britain. 
Every lawyer knows that. There are things that constitutionally 
this Bovecnmvnt cannot touch. All the thousand things that go to 
make up the great sum of human happiness and human misery are 
taken care of by the individual States. With the foundation, the 
very base of all society that keeps us together as a people, the insti- 
tution of marriage, what can the Federal Government do? Nothing. 
It is as powerless asa babe. It has no power there. That is a right 
of the State, not of the Federal Government. The Parliament of 
Great Britain has power over it, because England is in all senses a 
nation. Yorkshire has no legislature of its own, nor has Scotland, 
nor has Ireland. There is an imperial Parliament of an imperial power. 
We are the representatives of a delegated power. 

Mr. President, there is another thing, if any other thing were nec- 
essary, in this Constitution to show the truth of my statement. How 
many States did it require to ratify this instrument? 

ARTICLE 7. The ratification of the conventions of nine States shall be sufficient 
for the establishment of this Constitution between the States so ratifying the 
same. 

Not a compact? One of the very terms of the ratification was that 
eight States should not form it, nor seven, but that it should require 
nine. 

Mr. HEREFORD. And that only bound the nine. 

Mr. EATON. Of course, it only bound the nine. There were ten 
or eleven within a short space of time; but for more than a year the 
little, glorious republic of Rhode Island, so ably represented on this 
floor by my two rendi floated her flag all over the world as a free, 
sovereign, and independent State. No power in this Federal Union, 
as constituted by eleven States, could control her. She was free, 
sovereign, and independent. And so of the State of North Carolina ; 
she refused to come in; and there I found my atgument at once. This 
is in itself a confederation of sovereign States. No man can to-day 
become a citizen of my State without doing what? Before my hon- 
orable friend who sits before me [Mr. JONES, of Florida] and before 
I can vote in the State of Connecticut, (and therefore my honorable 
friend from Maine must not go there,) in order to become a citizen, it 
isn to take the oath that is required; every man before he 
votes in the State of Connecticut holds up his hand and swears that 
he will support the constitution of Connecticut as a free and inde- 
2 State, and the Constitution of the United States, so long as 

e remains a citizen thereof. He takes that oath to the State of Con- 
necticut as a free and independent State. So she is free and inde- 

ndent in every power except those which she has delegated by this 
instrument. Can the Government of the United States, can this Con- 
Nate determine with regard to the descent of property within the 

tate of Connecticut? Can you make any law here determining how 
any man there shall distribute his estate? No, sir; that is one of 
the great reserved rights of the State. That is a right over which 
this Congress has no power. 

Mr. President, I have said all that I care tosay on that subject, and 
I was led to think of it because of the assertion I made with regard 
to what Mr. Webster said and what his views were upon the question 
of acompact. I now ask to be permitted to say a very few words 
with regard to the grave matters under consideration here, under 
thought everywhere in our land. I may speak of past legislation, of 
past acts of the Executive in connection with the legislation which 
is now ponding beforethis body. Sir, I am bound to say, to commence 
with, that the course of this legislation has never met the approval 
of my judgment. Lyielded my judgment in this matter to the opinion 
of my friends. I yielded it because there was no principle involyed 
at all, for had there been, in my judgment, then it would have been 
dishonorable to have yielded; but in my judgment we should have 
presented to the President of the Uni tates these separate bills 
first. I believed that all this legislation which we seek to repeal was 
vicious legislation and ought to be stricken from the statute book, 
and therefore I would have presented to the Executive of the United 
States separately a bill to repeal each one of these sections of what 
I regard as vile legislation. If I deliberately examine the legislation 


of the past and say that in my own mind that legislation was wrong, 
that law onght never to have been enacted, I 


ave no business to 
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suppose that the President of the United States will not take the 
same view of it that Ido. At all events I should give him a chance 


to do whatI regard as his duty. However, another course was adopted, 
and I yielded my judgment to the judgment of wiser men. 

Now, sir, a word about the Army bill which has been vetoed twice. 
We are, to use a common expression, at logger-heads with the Ex- 
ecutive of the United States. We say that we ought to legislate to 
strike off the statute-book a certain statute with regard to the Army. 
We say that it is contrary to the genins of our people, contrary to 
the traditions of our race, contrary to the opinion of all English- 
speaking men that there should be an army at theelection poll. We 
say that because we believe it. We passed a bill to repeal certain 
legislation had some years ago. We saddled that bill on an appro- 

ation bill. The gentleman at the other end of the Avenue put his 
Foot upon it. He undertook to tell us in his veto message (which I 
have not time to read, and if I had perhaps I would not read it 
again) what we ought to do; that we ought to go back to the days 
of the fathers. I do not pretend to quote the language accurately. 
Is there anybody here who read it? He can correct me if he likes. 
But the Executive undertook to tell us to go back to the days of our 
fathers and legislate ropen and not to tie riders of this character 
on appropriation bills. ell, I will not say like good boys, but like 
quiet men, we did that same thing, and then it was worse than the 
other, in the opinion of the Executive, and he has thrown down the 
gage of battle to Congress, and not in a knightly manner either. 

Tn the days of old there were different ways of challenging to the 
combat. The glove was presented kindly or laid at the feet of the 
challenged party, or gon struck with a blunted spear the shield of 
your adversary, but the Executive has thrust his gauntlet into our 

8. ne friend from Maine has been called with great propriety 
by an enthusiastic friend of his “ the Rupert of debate.” That had 
a meaning. Well, the Rupert of Charles I never challenged his ad- 
versary in this way. Mr. President, for one I accept the gage of 
battle. The President of the United States has said to the law-mak- 
ing power, and said it to the only power that can make laws, to the 
only power that has the right to legislate, that he will use the Army at 
the polls. Iknow certain wise gentlemen in this Chamber, and news- 
paper men as well as members of Congress, have ventured to figure 
up how much legislative power the Executive has. He has none. 
The legislative power by the Constitution is granted to the two 
Houses of Congress. The Executive has not a particle of legislative 
power. He has a qualified veto, but that is no more legislation than 
a horse-chestnut is a chestnut horse. [Laughter.] 

I say, then, that this man has thrown down the gage of battle. He 
has said to the Con of the United States, “I will, if I choose, use 
the Army at the polls.” That is just what he says. I reply to him, 
and I have heard no other one utter a syllable of the reply; I have 
consulted with nobody, I have my own convictions and I shall stand 
on them and by them so long as I live. Whatever other men may 
do, I shall inscribe on the banner of the at democratic party in 
letters of living light: Free people, free elections, free ballot. The 
people can exist without an army, but free institutions have never 
existed, can never exist, when under the blighting control of a stand- 
ing army. On that I stand, wherever others may place themselves. 
Not one man, not one dollar will I ever vote when the captain-general 
of the United States tells me that he will use the Army at the polls. 
Let the Army go. Texas can take care of itself, that State which is 
so ably represented here by my honorable friend before me, [Mr. 
CoKE.] If we were in the habit of taking contracts as some of our 
old ring friends did in the past, [have no doubt my friend here would 
take a contract to keep the Rio Grande clear for 50 per cent. of what 
it costs us. Atall events, it is the duty of the Congress of the United 
States to plant itself on square ground and tell the Executive that he 
can have no army to use against the liberties of the people. 

My friend from Minnesota [Mr. WinDoM] the other day, in that 
sober, dignified manner for which he is certainly universally esteemed, 
played again and again upon the words using troops to kop the e 
at the polls. Before I get through, if I do not forget it, I shall call 
the attention of my honorable friend, if he remains in the Chamber, 
to the sort of creatures that his party have placed to keep the peace 
at the polls. An army to keep the peace at the polls! That is all 
that Catharine wanted of old Suwarrow, nothing else; and when 
the old Tartar sent his 3 to her imperial highness, “ Order 
reigns in Warsaw,” he kept the peace. He kept the peace, and 
forty thousand men, women, and children were butchered. Keep the 
peace at the polls, says the Senator from Minnesota; that is all we 
require. That is all Louis Napoleon required. He kept the peace at 
the polls when he was elected president. He kept the peace at the 
polls when he was elected emperor. I believe there were about seven 
million and three hundred thousand votes polled, and about seven 
million and two hundred and ninety-nine thousand were for Louis 
Napoleon, because he was keeping the peace at the polls with an 
army. That is the entertainment to which we are invited. “None 
in mine.” [Laughter. ] a 

I believe I do not care to say anything more about the use of the 
Army at the polls. My friend from Maine figured up what part of a 
leg, or an arm, or which toe, of any soldier of the United States, there 
being twenty-odd thousand of them, could be distributed to all the 
voting places in the country. Mr. President, that is not senatorial. 
Sir, the little finger of the law is stronger than the loins of a giant. 


Wherever—and so may it be forever—the flag of the United States 
floats, its right is enforced legally, we all know. Wherever a cor- 
poral’s Kaare ot soldiers of the United States under that starry banner 
rightfuliy are, they represent the ay of this great people. Ten 
men represent the strength and power of fifty million people. That 
is the reason why State Legislatures have been destroyed at the 
South. That is the reason why Senators have been placed here in 
this body who had no title to their seats. The power of the Army 
S them here, and yet there were not soldiers enough there to 

ave withstood a charge of three minutes from the men who sur- 
rounded them. Everybody knows it. Take, for instance, the city of 
New Orleans. There were a few troops there. What were they? 
Nothing on the face of the earth when compared with the fifteen or 
twenty thousand men who surrounded them; fighting men, men as 
true as any other man is true to his character as a fighting man. They 
did not interfere because this little body of United States troops rep- 
resented the majesty of the United States. 

I say that I will have none of this power at the polls in this coun- 
try. No free nation can exist, no free people can live, if they submit 
to a power of thischaracter. It is not so in my State, I do not know 
that itis so in either of the New England States; but so particular have 
many of the States been that they have prevented even a train-band 
of their own from . uniform on election day at the polls. 
My friend from New York [Mr. KERNAN] read the other day the law 
which was passed by New York in 1801 on this subject; yet gentle- 
men claim that the great State of New York, which in 1501 said that 
her own train-bands should not appear in arms at the polls, is in favor 
aed having the Army sent there at the polls, Itis preposterous; it is 
absu 

Now, Mr. President, a word or two with reference to the bill im- 
mediately before the Senate. As I said in regard to the other bill, it 
goes wrong end first, in my judgment. I should have asked the gen- 
tleman at the other end of the Avenue, Do you want fair men on 
your juries? Are you willing that the intelligence of the country, 
of the vicinage should be represented in the jury-box?” I would 
have presented a bill to secure that to the Executive of the United 
States in full confidence that he would have signed it, because, in 
my judgment, he ought to sign it. I can judge in no other way than 
by reference to what I would do under similar circumstances. I hope 
he is a fair man; I have believed he was as honest as the general run 
of men; and I believe there is not one man on this floor but what 
would say with me, give us a fair and impartial jury everywhere. 
They ought to do it for two reasons: first, as men representing a 
stake in society they ought to do it; second, by their oaths they have 
sworn to do it. There is not a Senator on this floor, according to my 
conception of the Constitution, who has not sworn to strike those in- 
famous, damnable jury laws from the statute-books of the United 
States. Men may differ; I give my opinion. 

I have sworn to support the Constitution of the United States, all 
of it. There are parts of it that, if I had had the making of, I would 
have made differently. My friend from Maine is sworn to support 
the Constitution of the United States. Doubtless if he had had the 
making of that instrument, he would have changed it in some par- 
ticulars. Well, it could not have been passed and become the very 
life of a people except for those amendments which were early at- 
tached to it. Every Senator knows that certain amendments had to 
be made, or Connecticut, Massachusetts, New York, New Jersey, and 
other States would not have joined this, I will not say confederacy, 
but this Federal Union. 

What is it that I have sworn to support? I have sworn to make 
laws, if I make any, in accordance with this instrument: 

In all criminal prosecutions, the accused shall enjoy the right— 

To what 7— 


toa spay, and public trial, by an impartial jury of tho State and district wherein 

the crime shall have been committed, which district shall have been previously as- 

certained by law, and to be informed of the nature and cause of the accusation ; 

to be confronted with the witnesses against him; to have compulsory process for 

eae witnesses in his favor, and to have the assistance of counsel for his 
ense, 


Now, then, I say that there is no such thing, if I may call it a 
thing, there are no such bodies, in certain States of this Union as 
impartial juries. They are not there. There arein New York and 
there are in Connecticut. The jurors that the Government drawsin 
Connecticut are drawn from the State boxes, and I may be pardoned 
here for digressing to state how. What we call our civil authority, 
that is, the justices of the peace, nd jurors, constables, &c., meet 
as a board of civil authority, I think on the first Monday of every 
January. They proceed to place so many names of jurors in their 
respective boxes. In the town where I reside we have ninety jnrors. 
Those men are selected by their fellow-citizens withont regard to 
party. I want to say here, and my colleague will agree with me, 
that in nearly every town in Connecticut, no matter which party ig 
in power, not in all towns but in most, a fair share of the jurors is 

iven to the weaker party. It is so in my own town always. So it 
is with justices of the peace. 

Mr. PLATT. Will my colleague permit me to interrupt him? 

Mr. EATON. Certainly. 

Mr. PLATT. That ought to be the case, but there are far too many 
towns in the State where it is not the case. 

Mr. EATON. I know it is the case to a certainextent. My friend 
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may know better than I. I hope he is wrong and that I am right, 
and I know he hopes so too. My own impression is that the presser 
number of the towns divide this thing fairly. It is so with the jus- 
tices of the peace. In my town there are forty-seven. Hartford is 
an exceedingly intelligent town and the democratic party has been 
in power there almost all the time for the last dozen years. 

Mr. CONKLING. In spite of that? 

Mr. EATON. In spite of that; and we always give to our repub- 
lican friends of the forty-seven justices of the peace twenty, takin 
twenty-seven to ourselves. Last year the other side were successful, 
and, as I am informed, they gave us twenty and kept twenty-seven 
to themselves. Our jurors are drawn in this way: The marshal of 
the United States calls upon the various towns in the State for so 
many jurors. Their names are sent to him, and they become the 
panel, coming from Hartford, where I reside; from Meriden, where 
my colleague resides; from New Haven, Union, Willington, and the 
maker towns in the State. 

Mr. CONKLING. Is the Senator speaking of jurors in the Federal 


courts? 

Mr. EATON. The petit jurors. In the Federal courts they are 
taken from the State boxes by the constables of the State upon the 
request of the marshal of the United States. These are the petit 
jurors, those who try cases. Whenever a grand jury is desired the 
marshal of the United States sammons that grand jury from the body 
of the State, making his own selections, because each sheriff in Con- 
necticut, in every county in the State, whenever a grand jury assem- 
bles calls that d pny from the body of the county. 

Mr. CONKLING. itavill not incommode the honorable Senator, 
will he be kind enough to tell us under what law this very orderly 
and proper proceeding, as he has been describing it, takes place ? 

Mr. EATON. I have not examined the Statutes of the United 
States to see whether there is any law for it. 

Mr, CONKLING. Will the honorable Senator allow me to supply 
him with that fact? 

Mr. EATON. With a great deal of pleasure. 

Mr. CONKLING. Then I willremind the Senator that this is done 
under a statute of the United States this day as applicable to every 
other State as it is to the State of Connecticut. 

Mr. EATON. I remember the statute now. 

Mr. CONKLING. So that in every State, assimilating the process 
and the proceeding to that founded by the State laws, practiced by 
the State officers in the State courts, namely, the sheriff and others, 
the national officers are anthorized and directed to go on and do the 
same thing. Now, will my honorable friend allow me to ask him a 
question ? 

Mr. EATON. Oh, certainly. 

Mr. CONKLING. He has said that this sort of impartial jury 
which has received his encomium in Connecticut does not exist in 
many of the States. I suppose he means the Southern States. 

Mr. EATON. I do. 

Mr, CONKLING. May I inquire why it does not? 

Mr. EATON. Beyond all question because of the infamous laws 
which Congress has passed to prevent the intelligence of the State 
from being put into the jury-box. 

Mr. CONKLING. But, Mr. President, the honorable Senator will 

on me 

Mr. EATON. Certainly. 

Mr. CONKLING. That is a very general and, if he will forgive me 
for saying so, S voy vagon answer to be addressed to a man of no 
more intelligence t mine. Will he be good enough to tell me the 
law or the laws, giving me the substance of them or a citation to 
them, which he says keep intelligence out of the jury-box ? 

Mr. EATON. As I cannot stop now to read those laws I will tell 
my distinguished friend from New York, so that he can proceed at 
once to read them, that they are the very laws that we intend to re- 


peal. 

Mr. CONKLING. Then, Mr. President, if I do not incommode the 
Senator, I beg to trespass again upon his time. 

Mr. EATON. Certainly. 

Mr. CONKLING. And I do so in order to 7 my surprise at 
the statement of the Senator, and to add that I differ with him, abso- 
lutely, because this bill pro to repeal but two sections of the 
statutes, one a section which makes certain causes grounds of chal- 
lenge. That statute ought not to be upon the books, use, regard- 
less of its merits, it was repealed, and it came back into the revision 
by mistake. No point is made upon it, except that when we pro- 
ceeded again to repeal it at the last session of Congress, there bein 
no objection in the Senate, the bill went to a democratic House, an 
there lay neglected and disregarded for seventy-four days, during 
every of one of which the House might have concurred with the Sen- 
ate in that repeal. 

Coming now to the remaining, and the only remaining jury sec- 
tion at which this bill is aimed, it provides that in open court, on 
motion for reasons stated, the district attorney may propose a cer- 
tain requirement of one juror or of more than one, and that the court, 
in its discretion, deciding that motion, may pass upon it. 

Now, if the honorable Senator will give me his attention—I see 
how powerfully he is attracted in another way, but if he will undergo 
the infliction of giving me his attention for a moment—I beg to sub- 
mit to him that that section deserves no such denunciation as he 


bestows upon it, none from a man so wise and so just as he, none from 
a lawyer who has as much right, as we all know he has, to speak as 
a lawyer; and it does not deserve that condemnation for these rea- 
sons, very briefly stated: 

First, it simply addresses to the discretion of the court a fair ques- 
tion to be p. upon in each instance on its merits, and a question 
so harmless that when the presiding officer of the Senate descended 
yesterday from his seat there and came to his seat here to expound 
democratic doctrine he was compelled to confine the instances in 
which harm would be done to the case of a judge, if I understood 
him, who was both a knave andafool. He said: that a judge who 
was a knave and a fool under that section might do the injustice 
which he described, and I agree with him; it would take a judge who 
is both a knave and a fool; but inasmuch as judges are usually 
selected from a class of intelligent persons supposed to be learned in 
the law, and inasmuch as the presumption of law is that public 
officers do their duty, the presumption is not that a court wonld make 
a decision which could be made only by a knave and a fool. There- 
fore, I submit to my honorable friend that a statute addressed to 
judicial discretion carries with it the presumption that it will be 
affirmatively applied only for good cause; and when he denounces 
if as infamous and uses the other strong words which I believe he 
appie; I venture to submit to him that he lays a rather heavy hand 
upon it. 

With one other observation, thanking the Senator for having 
allowed me this interruption, I will take my seat. This discre- 
tion is aimed at men who voluntarily fought or took part in the war 
which it pleased the honorable Senator, and he said I shook my 
head,—I shake it again,—to describe as a war fought by one section 
of this country against another section. I shake my head audibly and 
by articulation now at that proposition, because I say it was a war 
waged by one section against the nation, and the nation fought that 
section and put down its revolt. It was not section against section, 
but it was a party and a fragment of the country which struck at 
nationality, and failed. 

But apart from that, the war ended in 1865, So the Supreme Court 
say, so history says. That was over thirteen years ago. The armies 
which fought that war were recruited a good while before the war 
ceased ; so that, practically, the man who was old enough to have 
done the acts at which this section is aimed is now in the neighbor- 
hood of forty, he is at least thirty-five ; and speaking of all the men 
in the South less than forty, or thirty-eight, or thirty-six, or thirty- 
five, wherever the honorable Senator may please to draw the line— 
speaking of all men of less age than that, this statute has no moré 
application to them than it has to the hanging gardens of Babylon 
or the hundred gates of Thebes. Every man up to thirty-five, no 
matter how much of treason he had in his heart, no matter how much 
he longed to prostrate the nationality, to destroy our institutions, may 


sit ona jury. This section is applicable to none except those old 


enough to be the survivors of the war, and when applied to them it 
simply asks of the court, with the whole public looking on, to say 
whether as to one juror or one panel it is right or wrong that the jury 
should be purged. 

I have only this to say, Mr. President, as a comment of my own: 
I am entirely opposed to any repeal or permission under which 
White ers, night - riders, incendiaries, murderers, or violators of 
the law of any description, are to be tried before a jury composed of 
their own accomplices; and by as much as this section lodges in the 
discretion of the court power in instances of that sort to apply at 
least one test, I again submit to the Senator from Connecticut, who 
did not misdescribe himself when he said he had aright to claim 
candor as among his virtues, who will not misdeseribe himself if he 
says he has a right to number courage and eve among his qual- 
ities—I submit to him, who is strong enough and brave enough to be 
candid, that all of this talk about the section to which I have referred 
is a new illustration of what he studied in school in some book of 
physics under the title of Indefinite Expansibility of Matter. It is 
a wonderful illustration of the capacity of human wit to fill a con- 
tinent with noise over something so small that, if it be not nothin 
in reality, it is next to it in the scale in which it ought to be weighed 

Mr. EATON. Now, Mr. President, I beg to say that my friend, 
when asking to pe a question to me or to make a brief statement, 
ought not to make a speech in the middle of mine. I can answer the 
gentleman’s speech, but without the redundancy of his rhetoric, for 
that I do not 

Mr. CONKLING. Never mind the rhetoric. 

Mr. EATON. We are taught in the different schools various styles 
of rhetoric; but I know, and I repeat it, that in the Southern States 
to-day juries are 8 and honest men are kept from the jury- box. 

Mr. CONKLIN G. Who packs them ? 

Mr. EATON. They are packed by the act of attorneys and judges 
who are not honest men; and before I get through I will satisfy my 
friend from New York that as honest judges as he has ever practiced 
before have appointed most infamous rascals as deputy marshals and 
jurors. I know this to be true not by personal vision; I have not 

nat a court, I do not know that my friend has, in any of the South- 
ern States; but there are gentlemen on this floor to-day who know 
what is done in their court-houses, what has been done within the 
last six months; and it is no answer for the Senator from New York 
to say here that nobody under thirty-five years of age could be chal- 
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lenged in a jury-box. That will not do; it is too thin. A boy four- 
teen yéars of age in 1865 would not be thirty-five years of age to-day. 
It is the sons of men who were in the war; not only the men who 
were in it, but their sons, those who were mere boys and children 
when the war ought to have closed. 

Mr. CONKLING. The Senator does not mean that boys who were 
only fourteen in 1865 were in the war? 

. EATON. I have not said they were, nor is it n that 
men should have been in the war in order to be kept out of the jury- 
box. It may be inferred from the question pat by the Senator from 
New York that that is not so. Ishall be ob. iged to my friend from 
Indiana if he will read that section which he has before him. 

Mr. VOORHEES. Section 821 reads as follows: 

At every term 3 court of tho United States the distriet attorney, or other 

rson acting on of the United States in said court, may move, and the court, 

their discretion, may require the clerk to tender to every person summoned to 
serve as a grand or t juror, or venireman or talesman, in said court, the follow- 
ing oath or affirmation, namely : “ You do solemnly swear (or affirm) that you will 
pedi the Constitution of the United States of America; that you have not, with- 
out duress and constraint, taken up arms or joined any insurrection or rebellion 
against the United States; that you have not adhered to any insurrection or re- 
bellion, giving it aid and comfort ; that you have not, directly or indirectly, given 


any assistance in money, or any other thing, to any person or persons whom you 


y 
knew, or had good ground to believe, to have joined, or to be about to ay said 
insurrection or rebellion, or to havo resisted, or to be about to resist, with force of 
arms, the execution of the laws of the United States ; and that you have not coun- 
seled or advised any persos to join any insurrection or rebellion against, or to resist 
with force of arms, the laws of the United States.” Any declining to take 


person 
said oath shall be discharged by the court from serving on the grand or petit jury, 


or venire, to which he may have been summoned. 


Mr. CONKLING. That does not say anything about boys thirteen 
ears old. 
4 Mr. EATON. Boys thirteen years old, as I am informed by men 
who know more about it than the Senator from New York or myself, 
are not infrequently tolerably well-developed boys. 
Mr. CONKLING. And they do what? 
Mr. EATON. They pos themselves in a position where they can- 
not take this oath, and therefore as honest men they are put from 


uries. 

3 Mr. BUTLER. My friend from Connecticnt will pardon me for one 
moment. Something has been said about no judge but a knave or a 
fool ever permitting this test oath, as it is called, to be submitted to 
ajuryman. I desire to state that I was present in court in Charles- 
ton on one oceasion in 1877 at whith the Chief-Justice of the United 
States was 1 7 5 1 and that there I saw him authorize the admin- 
istration of this oath. 

Mr. CONKLING. I hope the Senator from Connecticut will yield 
to me now for one moment. I hope that the Senator from South 
Carolina is the only Senator, the only person in all this andience, who 
understood me to say thata judge must be a knave or a fool to apply 
this section. Unfortunate indeed must I have been if I said that. 
I said, I thought, at all events I will endeavor to say it now, that the 
leader of the democracy on this floor, when pointing to a case in 
which it would be improper affirmatively to apply this section, said 
that it might nevertheless in such a case be applied by a judge who 
was a knave and a fool, and I said I agreed with him. My recollec- 
tion is he took the case of two boys interested as heirs in a piece of 
real estate lying in the South, and he talked about this section being 
applied in a case like that, and he said a knave and a fool might apply 
it. I said that I agreed with him, but that the e ee Was, 
judges not as a rule being either knaves or fools but instructed in 
their duties, that they would confine its application to those instances 
for which it was intended, namely, instances of issues to be tried 
such in their nature as to appeal to the bias, the prejudice, the pre- 
conception, the * feeling 1 to survive from the struggle 
to which the oath refers. Certainly I did not intend to intimate that 
the Chief-Justice or any less judicial magistrate than the Chief-Jus- 
tice would be blamable in any sense for applying this in a case for 
which it was intended. I remember the instance in which the Chief- 
Justice applied it, and the record will testify that had it been a more 
searching and effectual criterion, more justice would have followed 
than came from the panel in South Carolina at the time to which I 
refer. 

Mr. EATON. Mr. President 

Mr. BUTLER. My friend will pardon me just a moment. 

Mr. EATON. The speech of the Senator from New York was so 
long that perbaps the Senator from South Carolina ought to have an 
opportunity to answer it. 

Mr. BUTLER. I merely desire to give the Senator from New York 
another piece of information with which perhaps he is not so familiar, 
which has come within my knowledge and under my observation 
within the last two months in Charleston, South Carolina, where the 
circuit judge and district judge were presiding. There I saw the test 
oath administered to every democrat who presented himself to the 
jury and not administered to a single republican, and among those 
republicans were certainly three confederate soldiérs, one of them 
having been a lientenant under my command, and to whom the test 
oath was not submitted. That is the kind of jury to which I pre- 
sume my honorable friend from Connecticut refers when he speaks 
of packing juries to convict. That I witnessed myself. 

r. CONKLING. That judge must have read that entry on a sa- 
ered record, “ By their fruits ye shall know them.“ 

Mr. BUTLER. Perhaps so, Mr. President. 


Mr. CONKLING. I cannot account for it in any other way. 

Mr. BLAINE. How did the judge know which were democrats and 
which republicans ? 

Mr. BUTLER. I know it just as I know the honorable Senator 
from Maine is a republican, because he acts with the republican 
party. 

Mr. BLAINE. Does the judge who goes down there know the in- 
dividual history of every man in the panel? 

Mr. BUTLER. The district wa ip) nowa it if the judge does 
not. The district attorney knows it. He administered the oath, and 
when a young man who had grown up since the war presented him- 
self upon that jury, against whom not one syllable could be urged, 
he was rejected peremptorily because he was a democrat. 

Mr. EATON. Well, Mr. President, I know this, and if it has not 
come to the knowledge of the Senator from New York it will probably 
when he gets to be as old as I, and that is that all judges, whether of 
the United States courts or of the State courts, are not infallible men 
by any means. There have been rascals upon the bench, and there will 
be hereafter. I would place no power unnecessarily in the hands of 
a court because that court is honest. That is not the way todo. Put 
as little power as possible in the hands of a court. There was a Jef- 
freys once, a learned man. He was not a knave and a fool—except 
that every man is foolish who is knavish—but he was a learned law- 
yer, a man of talent. He packed juries and convicted men; and the 
best blood of England flowed on the scaffold when Russell died, 
though not by Jeffreys—Pemberton was then the judge—but it was 
the same mode of packing juries in London; and this same mode of 
packing juries is adopted to-day in this country; they are packed to 
convict, absolutely packed to convict. 

Mr. HEREFORD. We had a Durell. 

Mr. EATON. Iknow we had a Durell. We had once a United States 
Attorney-General who said about jurors in the United States courts: 

There is no uniform system of obtaining jurors to serve in the courts of the Uni- 
ted States, and great abuses have sprung up and much favoritism and corruption 
are complained of. It is easy to provide a uniform mode of selecting jurors for the 
courts of the United States, and I respectfully suggest that an act be passed to ac- 
complish this result. 

We are 7 5 to pass one. That is what was said by an Attorney- 
General of the United States in 1875 in his report. 

Mr. CONKLING. The Senator does not mean that he is trying to 
establish a uniform system by this act? 

Mr. EATON. If we get a little uniform honesty, we are going to 
have it. We have had uniform dishonesty long enough. We propose 
ourselves now to see if we cannot have a little democratic honesty if 
possible; not that which comes out of the slums of anywhere, but fair 


men and honest men, and men who will do their duty fearlessly. We 
need them, and we shall show them to you before we get through. 
Mr. President, I amuse my friends, especially my friend from Illinois, 


[Mr. Locan.] Iam gl 


Ican be the source of amusement to great 
men always. When 


can be nothing else, I like to be able to be 


amusing to my friends. 

Mr. LOGAN. Will the Senator allow me? 

Mr. EATON. Certainly, I will allow anybody. 

Mr. LOGAN. I do not see what right the Senator has to say that 
he amuses me 

i ae EATON I thought Idid. I will try to do so, then. Iwill take 

it back. 

Mr. LOGAN. Not at all. 

Mr. EATON. I will proceed to do it then, if I can. 

Mr. LOGAN. I was not amused at anything the gentleman was say- 
ing. The Senator from New York and myself were conversing about 


a matter that certainly did not interest the Senator, and it was that; 
but still if the gentleman desires it, I can be amused at many things 
he has said. 

Mr. EATON. Doubtless; I hope the Senator has been. 

Mr. President, I have said all I care to say on this subject of jurors. 
The right of a fair trial by jury is older than the law, so to speak, 
older than any sa considered dissertation upon the law, so to speak. 
It is older than the Saxon heptarchy, older than Alfred. The people 
of the vicinage, the people of the hundred, were got together for the 
purpose of trying their fellows. They were 2 to be honest 
men, fair men. We now propose to have juries of that character. I 
say further that it is a State right to furnish jurors for the Federal 
courts. I do not undertake to say that there is any absolute reserved 
clause to that effect, but I say that for eighty years the States have fur- 
nished to the Federal Government, in their own way, jurors always; 
and if the Federal Government had any right under the terms of the 
Constitution to provide the manner of constituting a jury, that right 
has been held in abeyance for more than three-quarters of a century. 

Now, Mr. President, a few words in regard to the other section of 
= statutes we desire to repeal. I ask my friend to find me that sec- 

on. 

Mr. KERNAN, It is section 2022. 

RA EATON. I desire to read this statute. Section 2022 provides 
that— 

The marskal and his general deputies, and such 

and support and enon 5 of ee by Be i — oft Aen 

uties, preserve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
os port of any officer of election, and immediately, either at the place of regis- 
on or polling place, or elsewhere, and either before or after 5 or vot- 


ing, to arrest and take into custody, with or without process, any person who com- 
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22 attempts or offers to commit, any of the acts or offenses prohibited herein, 
or who commits any offense against the laws of the United States; but no person 
shall be arrested without process for any offense not committed in the 
the marshal, or his general or oa deputies, or either of them, or of the super- 
visors of election, or either of them, and, for the p ses of arrest or the preser- 
‘vation of the „the supervisors of election shall, in the absence of the mar- 
shal’s deputies, or if required to assist such deputies, have the same duties and 
powers as deputy marshals; nor shall any person, on the day of such election, be 
arrested without process for any offense committed on the day of registration. 


nce of 


Mr. President, we seek to repeal laws of that character by which 
the United States has undertaken to control the machinewy of State 
elections. Now I want to read a little with regard to this machinery, 
and I ask the attention of my friend from New York as well as my 
friend from Ilinois; I shall probably amuse them. It is but a little 
while ago that the honorable Senator from New York attacked in his 
vigorous manner the democratic party of New York. He spoke of 
the vile places—I cannot give all the names auy more than the hon- 
orable Senator from Georgia [Mr. HILL] could—bucket-men and rat- 
pitters and shoulder-hitters. 

Mr. CONKLING. The Senator ought to be more familiar with the 
names of his clans. 

Mr. EATON. I will show the names that I am familiar with before 


I get through. 

r. CONKLING. It is said that a great Roman general knew the 
name of every soldier. My friend does not seem to understand the 
names of his legions. 

Mr. EATON. My friend from New York understands, I believe, and 
will know the names of his rum-an (Roman) soldiers when I come to 
read them here, as I shall do directly. I say we desire to repeal a 
statute of that character which places in the hands of the Govern- 
ment of the United States through its judges the power to appoint 
men of most infamous character to public office ; and they do it. My 
friend from New York said a little while ago that a man must be a 
knave or a fool who would undertake to tamper with an honest jury. 
Well might a man say that a judge would be a knave or a fool to ap- 
point such rascals to office as distinguished republican jud have 
appointed in the city of New York. We Se ae to get rid of this 
law, because its effect has been bad upon New York City, bad even 
upon its Senator, bad upon all. I want to give a little history of 
abont fifty of these gentlemen, 

Mr. EDMUNDS. ould the Senator mind my reading to him on 
that point a report of a committee of the House of Representatives? 

The PRESIDING OFFICER, (Mr. Hoar in the chair.) Does the 
Senator from Connecticut yield to the Senator from Vermont? 

Mr. EATON. What does the Senator propose to do? 

Mr. EDMUNDS. To read to the Senator a report of a recent com- 
mittee of the House of Representatives upon that subject. 

Mr. EATON. No, sir. 

Mr. EDMUNDS. It is a very good one. 


* Mr. EATON. I presume it is if it was made by the present House |Ì 


of Representatives, but I do not care to hear it read just now. 

Mr. EDMUNDS. It was the last democratic House. 

Mr. EATON. I have some good reading here of my own which I 
commend to my friend from New York, to my friend from Maine, 
to my friend, above all others, from Minnesota. Judge Woodruff I 
knew very well. He was a Connecticut man, and gertainly that helped 
him to be a good man, and a good judge. He was a Connecticut man 
who took his carpet-bag in hand and emigrated to New York; and he 
became there somewhat known as an able lawyerand judge. I think 
he was judge of some State court in the city of New York. 

Mr. CONKLING. Two of them, including the highest court in the 


city. 

Mr. EATON. He was afterward made a judge of the district or 
circuit court of the United States, I am not certain which. 

Mr, CONKLING. Of the circuit court. 

Mr. EATON. Very well; he had the reputation of being an honest 


man, 

Mr. CONKLING. So he was. 

Mr. EATON. An able judge he was, a fair magistrate, I doubt not; 
but now I want to show my friend how such judges are imposed on. 
Either the judge is infamous or those who stand behind him are worse 
than infamous. I desire toread. Here is the list of creatures that 
were appointed in 1870-—— : 

Mr. CONKLING. What does the Senator read ? 

Mr. EATON. I read from the Congressional Globe of February 24, 


871. 

Mr. CONKLING. Whose speech? 

Mr. EATON. I read from the speech of Mr. Vickers, of Maryland, 
delivered in this Senate. 

Mr. CONKLING. Lalways liked his speeches. [Laughter.] 

Mr. EATON, I thought you would. [Laughter.] Now, then, we 
seek to repeal the power that the United States has and uses in this 
way. Here is a list of the officers—God save the mark !—officers ap- 
pointed at the instance of the republican party, on the recommenda- 
tion of some of its leading men in New York, for the purpose of keep- 
ing the peace at the polls. The only argument I ever heard why the 
Army should be used to keep the peace at the pollsis that the repub- 
lican party appoints such marshals and supervisors. Why, these ras- 


1 


cals would steal the very polls themselves [laughter] if an Army was 
not there to protect them. Let me read; I will only read a few 


names: 
J. F. Baderhop, appointed by this estimable Judge Woodruff, at 


the instance of some of my friend’s “ bucket-men” in New York, 
some of those “ shoulder-hitters ” and “ rat-pit heroes:” - 

Theodore, alias Mike Anthony, alias Snuffey, of 24 Cherry street, a laborer, thirty- 
five years of age, married, and cannot read or write. Anthony was arrested by 
Detective James Finn, of the fourth precinct, on July 24, 1870, for larceny from 
the person, and was held in $2,000 bail for trial by Justice Hogan. He was in- 
dicted by the grand jury on the charge on the 23d of August last. 

There is one of the men appointed by as respectable a magistrate 
as Judge Woodruff to preserve the purity of the ballot-box that the 
honorable Senator from Vermont spoke of the other day; to preserve 
the purity of the ballot-box this panel-thief was appointed by a re- 
spectable magistrate. Oh, Mr. President—— 

Mr. EDMUNDS. Did he appoint him becanse he was a panel-thief, 
or did he appoint him because he was imposed upon? 

Mr. EATON. I have no doubt he was imposed upon by the recom- 
mendation of a 2 republican who wanted this man appointed 
because he was a thief. [Laughter.] We want to get you out of 
that business. You have been in it too long already; it soils your 
garments. 

Mr. LOGAN. The Senator now amuses me. 

Mr. EATON. I shall more. 

Joseph Frazier— 

Another of these blessed keepers of the purity of the ballot-box— 

Joseph Frazier, of 279 Water street, is a thief and confederate of thieves. 

That is, a union thief, [Langhter.] 


one Miller is the keeper of a den of prostitution in the basement of 339 Water 
8 3 
James Tinnigan keeps a similar den in the basement of 337 Water street. 
James Sullivan, alias Slocum, keeps a house of prostitution at 330 Water street, 
which is a resort for desperate thieves. 


Frank Winkle keeps a house of prostitution at 3374 Water street. The police 
2 eee called in to quell fights in Winkle's place, and it bears a rep- 
utation. 


Now I come to a good fellow, a great chap. Of course it could not 
be supposed that the present chief of the supervisors in New York 
could appoint now any character holding as high a position as this 
one evidently does in that fraternity: 

The radical authorities have appointed one John, alias Buckey,” McCabe a 
supervisor of the eighth distric Hitteenth ward. He is now under indictment for 
shooting a man with intent to kill. This precious supervisor” originated here, 
and was first known to the police for his dexterity in robbing emigrants, 
ure is in the ‘‘ rogues’ gallery” at police headquarters in this at, No. 225. 
was known as Pat. Maddon, alias Old Sow,” Honsey Nichols, alias Dennis 
McCabe. His real name is Andrew Andrews. His wife resides in North Pearl 
street, and the "supervisor" of the eighth district, Fifteenth ward, New York, is 
down in the directory as a citizen of Albany. 

Mr. President, my friend from Minnesota, who is an honorable gen- 
tleman, stood in his place in the Senate the other day and said he 
desired that these laws should be kept in order that there should be 
a fair ballot and honest supervision of the elections, and he looked 
ust as if he meant it. How does he like this kind of supervision ? 

Mr. WINDOM. I suppose, as the Senator asks me the question, 
these were thieves selected to watch the sixty thousand democratic 
thieves and keep them from voting. 

Mr. EATON. My friend does not mean any such thing and cannot 
get off in any such way. They were hired with your money and 
mine, Mr. President, for the purpose, if possible, of prostituting a fair 
and free election in New York. But this is not very pleasant reading. 

Joseph Hurtnett, supervisor eighteenth ward, Arrested June 3, 1869, as acces- 
sory to the murder of Richard Gerdes, a grocer, corner of First avenue and Twenty- 


fourth street. 
Henry Rail, supervisor eighth ward. One of the princi in the Chatham-street 


8 murder; went off West to escape punishment, and has only been back a few 
weeks. 

James Moran, e third district, eighth ward. Arrested on Sunday lust 
for felonious assaul 

William (alias Pomp) Harton, (colored,) marshal twenty-second ward. Arrested 
a few days since for vagrancy. 

Theodore Allen— 

It appears to me my colleague and myself have a sort of recollection 
of that name— 

Theodore Allen, marshal eighth ward. Now in prison for perjury, and keeps a 
hoase, the resort of panel-thieves and pickpockets, on Mercer street. 

He is in jail to-day for murder, or is out on bail being charged with 
murder. Now, who is this man The. Allen? He has been exported 
from New York into my State in order to interfere in the elections of 
Connecticut, not, I agree, by any Government action, not by action of 
the United States officers; far be it from me to make a charge of that 
character; but he is well known in our State. One of his brothers 
served a sentence of six or seven years in the State prison of Con- 
necticut. Another one of them staid in the inside of our jail at Hart- 
ford on acharge of burglary longer than he cared to, and so one night 
he left, and they have not heard of him since in Connecticut. is 
name is not in this list, but the family are a rising family of honest 
republicans! 

r. PLATT. If my colleague—— 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to his colleague ? 

Mr. EATON. Yes. 

Mr. PLATT. Mr. President, as I do not understand exactly to what 
wy colleague alludes, I wish he would be a little more explicit as to 
what this The. Allen has done in Connecticut. Iam ignorant on the 
subject. 

Mr. EATON. My friend was so busily engaged in the practice of 
the law and had so little to do with politics a few years ago that he 
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has forgotten that one The. Allen, at the head of a gang, was brought 
into the State of Connecticut for the purpose of influencing the elec- 
tion in our State in certain localities; at any rate it was so charged. 

Mr. PLATT. As I always understood the matter, the democratic 
party got very much frightened one day with the idea that The. 
Allen was coming there, but in fact he never 

Mr. CONKLING. He is said to be acting with the democratic 
party now, and has been for some time. 

Mr. EATON. My friend does not intend, I suppose, to say that this 
man The. Allen was ever a member of the democratic pa 

Mr. CONKLING. I intend to say, if the Senator will hear me, that 
the man he alludes to was one of the leaders of the greenback party, 
so called, in the last election. That certainly is not the republican 


arty. 
“4 Mr. EATON. It is posipi that there may be greenback men who 
were republicans. I happen to know in regard to the character of 
this man, and know that he was never a member of the democratic 
party. Now let us proceed: 


Richard O'Connor, supervisor seventh district, First ward; has been for years 
reveiver of smuggled cigars from Havana steamer. 

L. H. Cargill, supervisor ninth district, Ninth ward; tried in United States 
court for robbing the mail. 

John Van Bu supervisor twelfth district, Eighth ward; was at one time in 
sheriif’s office and discharged for carrying a load of seized goods from the estab- 
lishment of Richard Walters in East Broadway. 

Mart Allen, marshal Eighth ward ; served a term of tive years in the Connecti- 
cut State prison; sentenced to Sing Sing for five years by Judge Redford. His 
case was appealed, and while waiting for decision he managed to get out on bail. 
His case has been decided against him, and he has fled to parts unknown to ply his 
vocation and help the radicals elsewhere. 

John McChesney, supervisor fourth district, Ninth ward; associates with thieves ; 
bears a bad character generally, 

William Cassidy, supervisor twelfth district, Ninth ward ; is a street bummer, 
withoot any visible means of support. 

Thomas McIntire, marshal Eighth ward; has been spp mar ged arrested for beat- 
ing his aged mother; sent several times to Blackwell's Island. 

himothy Lynch, marshal sixth district, First ward; a Washington-market 
lounger. 

Peter Mose, marshal Sixth ward; habitual drunkard. 

John Conner, supervisor first district, First ward; keeps a disorderly gin-mill, 
resort of lowest characters. 

Francis Jordan, su isor sixth district, First ward; lives in New Jersey; was 
turned out of the post-office by Postmaster Jones for bad conduct. 

Bernard Dugan, supervisor eight district, First ward; habitual drunkard. His 
wife left him on account of his drunkenness, and procured a divorce on that ground. 

John ‘Tobin, supervisor ninth district, First ward; arrested about six months 
ago for grand larceny. 3 

Patrick Murphy, supervisor fourth district, Sixth ward; two years distrib- 
uted fraudulent naturalization papers, and would furnish them to anybody that 
would promise to vote for Grant. 

Edward Slevin, jr., supervisor second district, Fourth ward; has an indictment 
now pending against him in court of general sessions for cutting a boy named Kil- 


kenny, 

Michael Foley, supervisor fourth district, Fourth ward; well-known repeater, 
voting for anybody that will pay. 

James F. Day, supervisor seventh district, Fourth ward; shot at a man in a 
fight between the Walsh association and a gang from Water street.} 

John Conners, alias Jockey,“ supervisor third district, Fourth ward; a well- 
known desperate character. 
* * * * * * * 

Michael Costello, marshal Sixth ward ; bounty-jumper during the war, 

Harry Rice, supervisor thirteenth district, Sixth ward; was connected with 
the Chatham-street concert saloon murder, and fled to Nebraska to escape punish- 
ment. 

Thomas Lane, 3 seventeenth district, Sixth ward; formerly keeper of 
a notorious den at Five Points, headquarters of thieves and robbers. 

J Lane, supervisor twenty-second district, same ward; was indicted for re- 
ceiving stolen goods. served a term in ag Sing. 

Edward Boney, supervisor sixth district, Ninth ward; arrested last year for 
stealing a wate! 

Ranphrey Ayers, supervisor eighteenth district, Ninth ward; arrested six 
years ago for robbing the United States mail. 

John n supervisor nineteenth district, Ninth ward; arrested August 
20, 1869, for till-tapping. 

"James 8 supervisor twentieth district,*Ninth ward; rrested Au- 
gust 1, 1868, for robbery. 

John Martin, supervisor fifth district, Twelfth ward; rrested a few years ago 
under an indictment for arson. 

Samuel Rich, supervisor fourth district, Thirteenth ward; served a term of two 
years at Sing Sing for felonious assault. 

John, alias “Buckey,” McCabe, supervisor eighth district, Fifteenth ward; 
charged with shooting a man with intent to kill about a year ago. 

William P. Burke, supervisor twentieth district, Eighth ward; served his term 
2 the — prison of Massachusetts for burglary; also two years in the New York 

tate n. 

3 McCabe, supervisor fourth district, Eighth ward; now confined in the 
‘Tombs under indictment for highway robbery. 

William Irving, ag hse fourteenth district, Eighth ward; has served a term 
aay Sing apse ‘or burglary committed in the Eighth ward, and has never 

n pardoned, 

Patrick Henry Kily, alias Fred, Williams, supervisor twenty-second district, 
Eighth ward; keeper of a house of ill-fame; resort of the lowest and vilest char- 
acters. 

Patrick Hefferman, supervisor of the tenth district, Sixth ward; arrested some 
time since for attempted murder. 

Frederick Sterringer, supervisor Eighth ward; has been arrested several times 
for keeping disorderly house. 

J. F. 9 — supervisor Tenth ward; arrested for murder a few years since. 

Ed. Weaver, marshal in Eighth ward; has been but a short time out of State 
prison, where he has been serving ont his sentence. 

Walter Prince, (colored,) marshal Eighth ward; now in prison awaiting trial for 
highway robbery. A 7 

Andiew Andrews, alias Hans Nicols, marshal; panel-thief; been sentenced two 
or three times to State prison, and has just returned from Dlackwell’s Island. 


I read this from page 1636 of the Congressional Globe, for the 
Forty-first Congress, third session, February 24, 1871. 
Now, Mr. President, I ask, will honorable men, honorable Senators 


of the United States say here in their places on the floor of the Senate 
that a system that is carried and has to be carried out in this nefari- 
ous manner—for it is nefarious—is a proper system to be adopted in 
this country of ours? Sir, I say no, a thousand times no, These men, 
these thieves, these murderers, these highway robbers the men to 
supervise an election in the city of New York in the interest of a 
free ballot! 

Mr. President, I have detained the Senate longer than I intended. 
There were other points that I desired to examine at some length; 
but I forbear—forbear for two reasons: first, I do not like to tire my 
friends; and, second, because I do not care to fatigue myself. I think 
that I have added a little to the literature that is now being gath- 
ered up in this country for publicuse. I think Ihave added a little 
no matter how little—to that t mass of evidence which is being 
accumulated against this system of jurors, in the first place which has 
been inaugurated by the republican party of this country in other 
days, and this system of election m. als and supervisors. My own 
opon is that a system that requires men of this character as its 
chiefs, its marshals, its supervisors, is a system that the free people 
of this country ought to be rid of. There can be no honest ballot 
supervised by nen of this character ; it is utterly napos nie Isita 
free ballot that you want? Is it an honest ballot that you desire? 
If so, is this the class of men to supervise you and me when we go to 
the ballot-box to cast our votes? 

We have nothing of this sort in my State. If there was a class of 
men of this character appointed as supervisors in the State of Con- 
necticut to look after the ballot-box that my friend upon the other 
side of the Chamber and that I visit for the purpose of depositing our 
ballot, his voice would be joined to mine to prevent any such thing 
in the State of Connecticut. I have no doubt about it, not the slight- 
est in the world. I cannot believe that any man, when he brings this 
case down to himself, would desire to have a supervisor of this char- 
sour * at his voting place; and no good can come of it, nothing 

ut evil. 

I do not desire to take up the time of the Senate by going into the 
constitutional 5 on this subject, which was very ably discussed 
yesterday by the honorable Senator frem Ohio, [Mr. TaurMANn.] I 
might go a step further than he did. I would say that if there was 
any doubt with regard to the constitutionality of the law there can 
be but one opinion with regard to its in oy riety. For eighty years 
there was no such supervision known to the . of the United 
States; no claim of that character was made, but the States furnished 
the supervisors for all elections. Therefore, under any circumstances, 
if it was a correlative power a co-ordinate power, the United States 
suffered that power to lie in abeyance for eighty years; they suffered 
the States to goon for eighty years. Wasthere anycomplaint? Not 
the slightest, From 1789 up to 1861 was there ever any complaint 
made? None. Therefore I say if there is any doubt of its unconsti- 
tutionality—I entertain none; I believe it to be so—then upon the 
PADRE KESAS question there is no propriety in the Government of the 
United States undertaking to supervise State elections, But, say 
gentlemen on this floor, the Government has a right to do it. Gen- 
tlemen on the other floor, the newspaper press of the country, say 
that this ought to be a government of force: everything is force; it 
all comes down to force, says the honorable Senator from Vermont. 
Not that sort of force, not the force of arms, not the force of steel, 
but the force of honest law honestly enacted and honestly carried out. 
To talk about requiring these miserable scoundrels, a part of whose 
names I have read, to become the supervisors of the elections of fair 
men in the city of New York is notonly an absurdity, but it is a crime. 
It is a crime against justice; it is a crime against our human nature; 
it is a crime against everything that is right and pure in manhood to 
put over the polls of a great people in a great city a class of men of 
this character. 

Mr. President, while I live and have the honor of a seat on this 
floor I shall vote to repeal all laws of this character at all times and 
in all manners. Join that repeal with an appropriation bill and I 
shall then vote for it, though I regret to join the two together. I 
vote for it because in my judgment it is honest, because in my judg- 
ment it is right, because in my judgment as a Senator I should dis- 
honor myself to vote in any other way. Again I say while I regret 
that these measures have been joined together in this way, it is not 
a matter of principle in any sense ; it isa matter of propriety. While 
itis right in the first place to pass a proper oppo ar bill after 
proper consideration, so it is right to pass a bill repealing a law that 
you believe to be an improper one; and the joining the two together 
I dislike; but both are right, and therefore, though joined, I shall 
vote for the passage of the bill; and sir, when this bil passes here, if 
it does pass, and it goes to the Executive at the other end of the Av- 
enue, I hope that it will receive at his hands proper consideration 
ard I trast that he will see his way clear to giving his support and 
approval to this bill, although like myself—humble as I am I may com- 
pare myself with him—he may be opposed to the idea of joining to- 
gether bills of this character, 

Mr.CONKLING. Mr. President, were 1 about to answer the honorable 
Senator from Connecticut [Mr. Eaton] or to attempt to do so, whih I 
am not, I should begin by complimenting him on his electioneering dex 
terity. He takes up a volume of the Congressional Globe, venerable in 
its color and ponderous in its size, and pr to read from it. He 
does not tell the Senate whether he rea 


from sworn testimony, from 
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the report of a committee, or from somethin gyet more solemn. When 
pressed to disclose what it is he reads, it is he says a h—a speech 
made years ago by one then a Senator from Maryland. The Senator from 
Connecticut did not state that in reality the statements he read were 
not made by the Senator from Maryland or vouched for by him but 
were taken bodily from a partisan newspaper. The page of the Globe 
before the Senator shows that all this extravagant tale about appoint- 
ments made by Judge Woodruff was quoted from the New York World. 
The Senator from Connecticut quotes it all as the speech of the Sen- 
ator from Maryland. When the next democrat has occasion to im- 
pose it upon the credulity of an audience, doubtless he will quote it 
as the speech of the honorable Senator from Connecticut ; thus elec- 
tioneering fables multiply and gather as they go. This so-called 
h was made on the occasion referred to yesterday by the honor- 
able Senator from Ohio, [Mr. THURMAN.] He said of that night and 
its scenes what I should hesitate to say. Referring to a night and a 
day of filibustering in the Senate, to a scene unusually boisterous, 
he said that six or a dozen Senators who were most demonstrative 
were inspired. Perhaps they were—it may be so. It was one of the 
worst all-night sessions I remember; how far, or how many of the 
actors were inspired, how often they were inspired, by what kind and 
uantity they were inspired, I will not venture to say; the Senator 
m Ohio was sufficiently explicit. Passionate and unwarranted ut- 
terances vied with each other, and in the course of a long partisan 
speech read by Mr. Vickers he quoted the sensational newspaper par- 
agraphs to which the Senate has now again listened. 

Some of the persons named and characterized may have been ap- 
pointed supervisors—the democratic party named one-half of the 
supervisors, and whether any of these men were selected by one side 
or the other I have no means at hand to ascertain. 

Much has been said in the Senate of late about the doings and say- 
ings of Mr. Davenport in New York. Indeed much has been said so 

of swollen phrase and emphasis as to well deserve the name of 
rant, respecting prosecutions and arrests of alleged fraudulent voters 
in the city of New York. 

In reply to this flood of talk, I have two things to say. John I. 
Davenport is a resident and a citizen of the State of New York, and 
the State of New York is able and ready to administer her own laws. 
She has courts, grand juries, prosecuting officers, and all the appa- 
ratus and machinery of justice. All this has been true in the city of New 
York ever since the yoke of Tweed and Tammany was broken. IfJohn 
I. Davenport has maliciously prosecuted any man, if he has falsely im- 

risoned any man, if he has ov: the law in any re „John I. 

avenport, like every other culprit, is amenable every day to prose- 
cution, and prosecution may be instituted by any citizen, be he high 
or low, democrat or republican. Every individual in all the State 
has every day his day in court to apply for a warrant for the arrest 
of Davenport; whenever the gran Jory ee to go and make 
his complaint; and then, unless John I. Davenport has observed and 
kept the law in every particular, he will stand as naked and as liable 
to punishment as any other trespasser, any other law-breaker, any 
other man who has ly imprisoned a citizen or who has employed 
the process of the court or of the law for purposes of oppression. 

Has Davenport been prosecuted? Have any of these innocents 
whose treatment so ted the Senator from Ohio yesterday when 
he thought of it, many hundreds of whom have since as I am told 
come forward and declared their intentions, taken the first step to 
become citizens, and thus conclusively admitted the fraud and want 
of validity of the papers on which it has been boasted here they have 
for years and years been swelling democratic majorities—has any one 
of them, or the counsel by whom 3 been represented and in- 
structed, made complaint against John I. Davenport? If complaint 
has been made, or when complaint shall be made, we shall witness a 
judicial investigation of these charges; and when that investigation 
results in a conviction or in proof of the guilt of Davenport without 
a conviction, Senators will be warranted, as they are not now war- 
ranted, in some part of the wild roar of vituperation with which they 
strive to deafen the public ear. 

Meanwhile, and as my second observation, let me turn to a congres- 
sional investigation conducted by one never known to belong to the 
republican party. He did not belong to the republican party when 
term after term he graced a seat in Congress from the t Common- 
wealth of Ohio; and, later on, when the restless foot of American ad- 
venture and freedom carried him suddenly to New York and brought 
him swiftly back as a Representative from there, still he was not a 
republican, and therefore not subject to the epithet of Cpo DARET. 

e has always been a democrat, a modern democrat, with all the 
modern additions and improvements. He served, if I remember aright, 
many a year ago, before the war, in the House of Representatives with 
my honorable Tend who now represents the State of Ohio here, [Mr. 
PENDLETON, ] and who will confirm me when I say that Mr. SAMUEL 
S. Cox has always been a democrat, never suspected of belonging to, 
or sympathizing with, the republican party. 

On the 3d of March, 1877, long after all of the dates and all the do- 
ings to which the honorable Senator from Connecticut has referred, 
“Mr. Cox, from the Select Committee on Alleged Fraudulent pegs: 
tration and Fraudulent Voting in the cities of New York, Philadel- 


hia, Brooklyn, and Jersey City, submitted the following report.” I 
Beg to read two or three passages from it: 
Whatever may be said about the United States law as to elections or their super- 


vision by United States authority; whatever reg Piper es = men ht of a State 
the 


to regulate in all ways such elections, this must tration of 
the law by Com: oners Davenport, Muirhead, and Allen, the United States func- 
tionaries, and their subordinates, was eminently just and and conducive to a 
fair public expression in a presidential year of unusual excitementand great temp- 
tation. The testimony of Mr. Davenport, the United States commissioner for the 
southern district of New York, is a remarkable statement, which the committee 
would adopt as the basis of their report as to the three cities. 

I read again: 

A PATTERN FOR IMITATION. 

The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and Fede- 
ral authorities acting in harmony for an honest p In no portion of the world, 

been an honest expression of the popular 


and in no era of time, where 
will through the fomns of law, has there ever been a more complete and thorough 
the previous 


illustration of republican institutions. Whatever may have 
habit or conduct of elections in those cities, or howsoever they may conduct them- 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection 
of the elective franchise. 


Now, if my honorable friend from Connecticut believes all that at 
second and third hand he has been repeating, how like a passage from 
the Arabian Nights’ Entertainment this orthodox democratic author- 
ity must sound. Should I take up, as I might, in detail the rascal- 
ities by which men in hundreds and in thousands were by fraud, per- 
jury, and forgery clothed with the semblance of American citizenship, 

y which they tramped from poll to poll and voted under assumed 
names to the number of six, eight, ten, each in a single day; should 
I set forth all the deviltry which made the elections in the city of 
New York for years a wretched, guilty farce, and then recount the 
efforts made under national law to protect popular right, this lan- 

of the report would seem to fall short rather than to overstep 
the line of truthful narrative. 

Mr. President, this is not the hustings; this is not a rostrum from 
which to treat at | of the politics of the State of New York. Let 
me say to the honorable Senator from Connecticut and to all others, 
however, that whenever they wish to come into the State of New 
York to discuss in the presence of her people the modes by which 
elections were long carried in their chief city, and the modes by which 
efforts have been made to put an end to abuses, they will find hos- 
pitable audience and they will find also sons of New York who will 
see that the truth and the fact is not forgotten or misstated. 

Mr. VOORHEES. If it will not interfere with and be disagreeable 
to the Senator from New York, I desire 

Mr. 5 The Senator from Indiana would never be dis- 

e to me. 

Mr. VOORHEES. That is very kind in the Senator from New York. 
But the Senator from New York prefaced the remarks with which he 
just entertained the Senate by a statement, in which I certainly con- 
cur and I presume all other Senators do, that New York was quite 
able to take care of herself. The whole country recognizes that fact, 
that in the thirty-eight States of this Union New York stands at the 
head of the column; and yet before the Senator concluded he spoke 
of the misergble farces, the corrupt and degrading and disgraceful 
spectacles which elections in New York had presented to the world 
for years past. The Senator from New York is on this floor as the rep- 
resentative of a party in the majority in the State of New York. The 
5 which returned him to this body during the last winter 

the power to make laws on this subject. The Legislature of the 
State of New York has had that power ever since she has been a State. 
Nobody will question, however we divide on other questions, that 
a State has the right to protect the purity of her ballot-box; and I 
desire to know why it is that the State of New York—I speak it with 
no disres to the Senator—is calumniated here by his statement 
that her elections have been a dis to the civilized world and dom- 
inated by thugs, assassins, murderers, and scoundrels of every de- 
gree? Why, has not the State of New York in her conceded legisla- 
tive power passed laws to control the ballot-box and to put down the 
scoundrels that hesays have dominated from the Park to the Battery? 
Why has not that been done? Is the State of New York so poor, so 
low in the scale of political Commonwealths that she has to come as 
an humble suppliant upon her knees to the Federal Government to 
endow John I. Davenport with the powers of an emperor over the 
tights and liberties of her popie in order to get a pure election at 
her ballot-boxes? That is the question. It is the question that di- 
vides the two sides of this Chamber. 

I insist upon pure elections ; I insist upon fair elections ; I denounce 
thugs and assassins; and the State from which I come can take care 
of that kind of people. The State from which the Senator from New 
York comes, however, comes as a suppliant to the throne of Federal 
pora asking us to protect them from their own bad citizens, when 

y their own constitution, by the structure of the Federal Government, 
by the power of the State of New York, and by its own conceded great- 
ness t hey have all these questions in their own hands. 

Mr CONKLING. Mr. President, this outburst of rhetorie—— 

Mr’. VOORHEES. No rhetoric. 

Mr. CONKLING. From one of rhetoric’s acknowledged masters, 
lacks but one quality essential to its merit, and that is originality. 
The honorable Senator from Indiana is gifted 

Mr. VOORHEES. I beg my friend’s pardon. 

Mr. CONKLING. I have heard the Senator, he willnowhearme. His 
shower of fire-works has already so dazzled and dismayed me, that I 
will make answer before becoming blinded by still greater glare. 
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I was about to say that the honorable Senator from Indiana is en- 
dowed with so much vigor of imagination, his rhetorical pictures are 
usually so lurid, that he disparages and belittles himself when he 
takes up a faded piece of a and produces it again as his own. 

The Senator’s suggestion is that I impugn the character and ability 
of the people of New Vork by referring to frauds practiced in elec- 
tions, and by approving of national statutes to aid in prerasti such 
frauds. Democratic newspapers had made this allegation stale be- 
fore it was repeated the first time by a member of the Senate. Five 
Senators have in succession reyamped it since, the last of the five bein 
my colleague who, worn and soiled as it had ‘become, and destitute o 
truth and sense as it was in the beginning, picked it up with avidity 
and brought it into the Senate again, apparently as much elated as 
if he had found something new or had originated something himself. 
This is not unnatural, but I confess my surprise that the Senator from 
Indiana should by appropriating so poor an expedient, used by so 
many before him, confess such poverty in controversy, such sterility 
in debate. Let me say to that honorable Senator that, responsible 
not to him but to the people who have honored and trusted me over 
much, whenever the State whose interests and honor are so dear to 
me shall be calumniated by word or deed of mine, I will bow in re- 

ntance and contrition before her offended mney, Let me say to 

im further that the State of New York is not likely to need his serv- 
ices either to arraign the words or the votes of her Senator, or to vin- 
dicate her power, her authority, or her honor. I did not say that New 
York is able to take care of herself; I do say so now, however. Ido 
say that she is able, as she has proved herself able, not only to take 
care of herself, but when need be to send more than five hundred 
thousand of her sons to take care of the whole Republic also. New 
York is able, were it her duty, to enforce within her borders the rey- 
enue and customs laws of the nation. Her citizens and her soldiers 
have might enough to enforce and execute all the national laws within 
her limits. But she does not feel affronted, she does not deem herself 
5 by the fact that this great volume of statutes of the na- 
tion [holding up the volume of Revised Statutes] has inscribed upon 
its pages the authority under which the national Army and the na- 
tional posse may move within her borders to enforce the revenue laws. 
Loyal as she is, devoted as she is to a system of government under 
which has arisen a nationality incontestably the greatest and freest 
the world has ever seen, she is willing that its authority shall not 
only visit, but dwell, and be at home within her domain to exercise 
every right, and to wield every power expressed or implied by a Con- 
stitution which framed in wisdom, and preserved at vast cost, the 
people of New York hope to transmit as a beneficent and imperish- 
able inheritance to their posterity. 

Mr. VOORHEES. Mr. President 

Mr. CONKLING. The Senator from Indiana must allow me to pro- 


Mr. VOORHEES. I beg pardon; I thought the Senator was through. 

Mr. CONKLING. The honorable Senator has ventured to say that 
which, notwithstanding a regard for him, uninterrupted during an 
acquaintance of twenty years, it required some forbearance patiently 
to hear—he has ventured to say that I have “ calumniated” the State 
of New York; and thus summoned to my feet by such a charge I 
choose to dispose of it before pausing for other interruptions. 

I say again that because of the true faith and allegiance which the 
State of New York bears to the Union, the Government and the Con- 
stitution of the United States, because of the understanding she has 
of her obligations and her interest as amember of the Union, she does 
not object to national authority abiding within her dominions to exe- 
cute national laws. 

National right in a State does not depend on the might or on the 
weakness of the particular State. The State of New York is strong 
enough to punish, she is no doubt able alone to punish all who utter, 
publish, or make false, forged, or counterfeit money in the similitude 
and likeness of the coin of the United States. She is strong enough, 
patriotic SOUS wise pnough to deal with counterfeiters, and she 
could do it without national aid; but she does not therefore object 
to the acts of Congress under which Federal courts take notice of 
such offenses, nor to the statutes under which the marshals of the 
United States summon the posse, armed or unarmed, in numbers more 
or less, to enforce the national authority. Soin many other instances 
of national aud of concurrent jurisdiction and right to which I might 
refer. The question in her estimation is not urgent whether New 
York is large enough and strong enough, to be uppish and pragmatic 
enough to cavil and bully and split hairs over the point whether one 
class or another class of resisters of the nation’s laws could or could 
not be dealt with by State authority alone. Such questions are all 
set at rest the moment the test of the law is applied. Wherever the 
subject-matter is one to which the Constitution and laws of the United 
States extends, whether exclusively, or concurrently with the con- 
stitutions and laws of the several States, it is honest, patriotic and 
wise for every State to acknowledge and aid the national authority. 

So, Mr. President, Idid not by intention, nor by word, nor by appear- 
ance when seen by honest and intelligent eyes, even seem to calum- 
niate the State of New York when I acknowledged my willingness as 
one of her citizens and my belief in her willingness to stand toand 
abide by the Constitution and its intendments. On the contrary it 
was encomium, it was eulogy, and only deserved eulogy of the State 
-of New York and of her people to insist that they stand ready at all 


times to permit and assist the free workings of the National Consti- 
tution and laws. 

It pleased the Senator from Indiana in his somewhat tangled ques- 
tion to ask how it came that in a State so powerful elections became 
for years a hissing and a by-word. The question is easy of answer, 
but it is unpleasant of answer. It is not ble needlessly to dis- 
play on the national. theater the wrongs, mts and indignities in- 
tlicted year after year upon the people of a populous and powerful 
Commonwealth. Yet I willanswer the Senator. It came because the 


party to which he belongs havin ined possession of the political 
power and government of great cities, and at length of the State it- 


self, having clutched the machinery by which elections are held, the 
managers and leaders so acted, so polluted and debauched every step 
in the elective process from naturalization and registration to the 
count and return of votes, that majorities were trodden under the 
heel of truculent usurped authority. It came because the democratic 
party, known in the eastern end of the State by the name of Tammany, 
was officered and engineered by a band of which Tweed was the 
bravest and Sweeny the craftiest—a band which r for years 
all the powers of the democratic party, and moulding the legislation 
of the State to assist their 3 seized by the throat the greatest 
city in the western hemisphere and subjected it to the most colossal 
robbery of modern times. Twenty-three million dollars in a few 
months were stolen, and property and tax-payers were plundered and 
spoiled year after year, and the money divided in part among indi- 
viduals to pile up huge private fortunes, and the residue used as a 
corruption fund in the presence of which the idea of a fair election 
and a fair count for a time vanished utterly. It happened because 
this junta made the judges of the courts on Manhattan Island, and 
the 1 see of the courts abused their powers on a scale and with a 
facile swiftness of industry which I might peril my reputation for 
veracity by reciting. What would Senators say shonld I state that 
for twenty consecutive days, on every day, in a single court, thirteen 
hundred and eleven persons were ostensibly naturalized? What 
would the Senate think were I to state that tens of thousands were 
turned out and turned loose as citizens at a rate which rendered it 
eee to e with one, even the briefest, of all the legal for- 
malities required? Yet so it was. The ju did, and suffered and 
abetted all this, and more. The honorable Senator from Connecticut 
looked across the ages to find an example of a corrupt man who wore 
the ine. Let me tell my honorable friend that examples, like 
charity, might well begin at home. 

Mr. EATON. There are some of them here. 

Mr.CONKLING. These officers were 5 and description would 
be l in attempting to recite the foul wrongs they did to stuff 
the ballot-box with fraudulent democratic votes, and to falsify the 
count with democratic results, 

The same power made and corrupted the inspectors or judges of 
election, and when it was necessary in two counties to falsely add 
thirty thousand to the count, the thirty thousand was added between 
the going down of the sun and the rising of the same. When the 
occasion was critical, lightning carried over the wires to the corner 
men of the democratic party throughout the rurel districts, directions 
the moment the polls closed to. telegraph estimates “by captions,” 
that is to guess by the color of the tickets, although pasters used 
upon them might vary definite results, to guess and estimate upon the 
color of the tickets, and telegraph instantly to Na paren in New 
York probable results, in the respective precincts; to the end, as 
the world knows, that these party leaders in the city might see before 
certifying and publishing the result how many thousands and how 
many thousands more it was necessary to add in order that democ- 
racy might triumph. 

I have heard it said that Mr. Tilden denied the authorship of such 
a dispatch sent in his name. Mr. President, there is no stress of occa- 
sion, hope, which would lead me to do injustice to a man because 
he is a political opponent, and I gladly tarry a moment to bear wit- 
ness that Mr, Tilden did, and did soon afterward deny, and, as I un- 
derstand, has ever since denied that he sent or authorized the dispatch. 
So be it. It only speaks more loudly of the brazen audacity of men 
who, in an enterprise so foul, did not shrink from e ing it on 
by forging the name of the chairman of the democratic State com- 
mittee. The telegraph did its work, forgery or no forgery, all the 
same. “The faithful“ everywhere from the river to the lakes obeyed 
the mandate; they sent the probable results, and when those results 
were totalized, the managers of the democracy in New York and 
Brooklyn knew instantly the measure of the forgery they would 
commit. 

In such ways, it happened that elections in the city of New York 
became the prey, the sport, and the spoil of corrupt scoundrels 
who managed the democratic party, and who continued to manage it 
till exp and driven from power by the republican party, aided 
by individual democrats, and aided still more by the election law 
which the united democracy in both Houses is striving to break down. 

Perhaps I have now been sufficiently explicit to gratify the curiosity 
of the Senator from Indiana as to how it was and how it could be 
that elections were so suffocated in fraud. Suffice it to add that all 


that false registration, false naturalization, repeating, ballot-box- 
stuffing, false counting, forgery, and perjury could do, as far as they 
were necessary, was done not one year, not two years, not three years, 
but in repeated years to belie and vitiate elections in the city of New 
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York. Very likely, more than likely, in a match of numbers and of 
power, the State of New York might, unaided by national law or au- 
thority, have achieved the task of putting an end to all this. There 
were, however, great difficulties in the way, because no matter what 
the majority was in portions of the State in which the elections were 
fairly held, that majority was swamped and borne down in the city 
of New York and the question was how to dislodge the men thus in- 
trenched—how to get the election machinery out of their hands. 

It so occurred—the honorable Senator from Ohio [Mr. THURMAN] 
thought yesterday because of some vigilance of the Union League 
Club—that a national election law was enacted and came to aid us 
in the time of need. When I listened to the eminent Senator as he 
wearied himself in trying to ascertain who suggested the election 
law he is working so hard to destroy, I was reminded of a like effort 
often seen in courts of justice. It constantly occurs thatculpritscaught 
and indicted wonder and labor to find ont who set the prosecution on 
foot, and charge it upon some one who would seem to be interested. 

It is not useful on the trial of an indictment to find out who started 
the accusation; the weightier matter is whether it be true. So I can 
hardly understand the value of an inquiry who first suggested the 
national election law. Whoever first thought of it, this national act 
came into being despite the most desperate democratic opposition, it 
has run the gauntlet of the courts, it has done great good, checked 
great harm, and in its administration received the democratic en- 
comiums I have read from Mr, Cox and his committee. 

Legislation and administration in New York have of course adapted 
and Doe aaa themselves more or less to the national statute, and 
utilized it. What might have been accomplished without it is hardly 
worth speculating about, because we have had it and have not been 
driven to inquire what or how we could do or could have done with- 
out it. 

Now, having turned aside upon an abrupt and unexpected sum- 
mons, 1 will proceed with what I rose to say. 

The honorable Senator from Connecticut reeled off his legal and 
historical dissertation touching juries until it seemed to me that he 
was somewhat lost in the mazes of metaphorical confusion. He be- 
gan by denouncing the sections which this bill aims to repeal, and 
preserving great evenness of gait and a high rate of sp he soon 
reached the point at which it became pertinent to declare that juries 
are packed, and that he and those with him have in the pending bill 
a measure to establish a ponora! uniform system of drawing @uries, 
to prevent the packing of juries, and to secure that impartial trial by 
jury for which one might almost infer my honorable friend had fought, 
and bled, and died in at least three wars. 

Now, I want to put on the record in the hope that it may go out 
and be read by the discerning people of the country a brief legislative 
history of juries and their selection in courts of the United States. 
I want to present the sections of the statutes as they stand, with 
their dates. 

Let me premise by saying that at the very beginning of the Govern- 
ment a statute was enacted committing to the clerks of the courts 
the duty of drawing jurors. That was in 1789, and it was to be done 
in the modes practiced in the several States. In 1802 that duty was 
in respect of special juries transferred to the marshals. In 1840 it 
was provided that the drawing should be in each State according to 
the laws and usages of that State, and there the matter stands to this 
day, excepting only certain provisions asked for at particular times 
by particular States—provisions applicable only to them, and of which 
nobody complains. ) 

Here is the act of 1789 : 


And jurors in all cases to serve in the courts of the United States shall be desig- 
nated by lot or otherwise in each State respectively according to the mode of form- 
ing juries therein now practiced, so far as the laws of the same shall render such 
designation practicable by the courts or marshals of the United States; and the 
jurors shall have the same qualifications as are requisite for jurors by the laws of 
the State of which they are citizens, to serve in the highest courts of law of such 
State, and shall be returned as there shall be occasion for them, from such parts of 
the district from time to time as the court shall direct, so as shall be most favor- 
able to an impartial trial, and so as not to incur an unnecessary expense, or unduly 
to burden the citizens of any part of the district with such se And writs 
of venire facias when directed by the court shall issue from the clerk's office, and 
shall be served and returned by the marshal in his proper person, or by his deputy, 
or in case the marshal or his deputy is not an indifferent pereon: or is interested in 
the event of the cause, by such fit person as the court shall specially appoint for 
that purpose, to whom they shall administer an oath or affirmation that he will 
truly and impartially serve and return such writ. And when from challenges or 
otherwise there shall not be a ey to determine any civil or criminal cause, the 
marshal or his deputy shall, by order of the court where such defect of jurors 
shal! happen, return jurymen de talibus circumstantibus sufficient to complete the 
panel; and when the marshal or his deputy are disqualified as aforesaid, jurors 
may be returned by such disinterested person as the court shall appoint. 

The next act was in 1802: 

That from and after the passing of this act, no special juries shall be returned 
by the clerks of any of the said circuit courts; but that in all cases in which it was 
the duty of the said clerks to return special juries before the passing of this act, it 
shall be the duty of the marshal for the district where such circuit court may be 


held, to return special juries, in the same manner and form, as, by the laws of the 
respective States, the said clerks were required to return the same. 


Then came a long interval of . in 1840 Congress 
adopted this act; and I beg the honorable ator from Connecticut 
to do me the favor to listen to it: 


: oe jurors to serve in the courts of the United States, in each State respect- 
vely— 


Not in Connecticut, but— 
in each State respectively, shall have the like qualifications, and be entitled to the 


— 


like exemptions, as jurors of the anes court of law of such State now have and 
are entitled to, and shall hereafter from time to time have and be entitled to, and 
shall be designated by ballot, lot, or otherwise, according to the mode of formin, 
such juries now ced and hereafter to be practiced therein, in so far as suc! 
mods 2 Ag practicable by the courts of the United States, or the officers thereof ; 
and for this purpose the said courts shall have power to make all necessary rules 
and regulations for conforming the designation and impaneling of juries, in sub- 
stance, to the laws and usages now in force in snch State; and fa er, shall haye 
power, by rule or order, from time to time, to conform the same to any change in 
these respects which may be hereafter adopted by the Legislatures of the respective 
States for the State courts. 


That section, carried into the Revised Statutes stands as section 
800. Now what does my honorable friend from Connecticut say? 
First he wants a uniform system. Does he? He aState-rights man 
with astatute which now requires that in every State jurors shall have 
the qualifications and be drawn according to the laws and usages of 
that State,—does he want a uniform system by national law? What 
has so suddenly become of the State-rights argument he spent the 
morning in building up and propping with the sayings of other men? 
Can it be that the State-rights man of State-rights men wants a jury 
system uniform in every State, a Procrustean, absolute, cast-iron sys- 
tem, to operate in every State from Maine to the Gulf and from the 
Gulf to Oregon! 

„Tell it not in Gath, publish it not in the streets of Askalon” that 
the great apostle of State rights, he who like Saul among the He- 
brews towers in shape and gesture proudly eminent among the advo- 
cates of the rights of the States, wants to obliterate State lines, with 
the great smoothing-iron of congressional power. 

But, suppose he does want a national system, a uniform system, 
will he get it by striking down one section, and that the only section 
under which the Chief-Justice, with his fan in his hand, may now 
separate the wheat from the chaff in the jury-box of South Carolina? 
Can the repeal of that section make the jury system uniform? Not 
at all, because here still remains the act of 1840, the act that utters— 
the only act that now utters the voice of the National Legislature. 
So that the honorable Senator if he wants a uniform system and votes 
for this bill to get it, will be like the celebrated engineer, hoist by his. 
own petard. 

But he says marshals pack juries. Do they? Would the pending 
repeal remedy that ? Who are these marshals who pack juries ? When 
we had a marshal sent here for the State of Georgia, for example, 
championed by both the Senators from that State, he had certificates, 
relationship, and antecedents which seemed a bond of fate against his 
ever packing a jury in the interest of a republican. When a district 
attorney came here for South Carolina heralded in advance by the 
governor of South Carolina now a member of this body, 2 
from Chattanooga or somewhere in the far West that Mr. Northrup 
was to be appointed district attorney, there seemed promise of a pros- 
ecuting officer not likely to rise in open court and move that oaths 
should be administered to democrats to exclude them. It is marvel- 
ous, to be sure, that the Chief-Justice, a citizen of Toledo in the State 
of Ohio, should have known the political preferences, as he must have 
done according to a statement made tous to-day, of the men in Sonth 
Carolina who were drawn to serve as jurors. It he was instructed 
by the public prosecutor who under the statute must make the mo- 
tion to require a juror to swear to his loyalty or stand aside, it was 
still more remarkable that this particular district attorney, anointed 
with the oil of democratic approval, brought forward under the aus- 
pices of the democratic governor, announced by telegraph across half 
a continent in advance as the successful man—it is remarkable over- 
much that this prosecutor bent his bow and made democrats a mark 
for his arrow. I am inclined to think that there is some portion of 
that narrative which has not reached us, 

But if a marshal packs a jury, he is indictable, he is impeachable, 
he is removable; and even if he were not, the section at which this 
repeal is aimed has no more to do with the power of the marshal to 
pack a jury and no more to do with preventing his packing a jury, 
than it has to do with the Westminster eatechism or the five points 
of Calvin. Yet there is sent out with the weight of the name of the 
Senator from Connecticut behind it the announcement that in this 
appropriation bill are provisions really designed to prevent packing 

uries, and to secure fair and impartial trials. Nosuch thing is true, 
The real pur is wholly different. Should these repealing provis- 
ions become tae the whole jury system will stand exactly as it does 
now save and except one thing only. Whatisthat? When next the 
Chief-Justice goes to South Carolina to preside at the trial of night- 
riders, kuklux, incendiaries, murderers, assassins, he will miss from 
the statute-book a section, the only one under which he might inquire 
whether these alleged acts were political in their animus; if political, 
whether they came from the act or indictment of those still moved by 
the spirit and hatred of the rebellion and its belongings; the only 
statute under which in a case of which there are many he would have 
power to determine whether the prisoner at the bar should be tried 
before a jury of men actually or virtually particips criminis. Tow- 
ering declamation about the sacred right of trial by jury, rodomon- 
tade about English-speaking men and Anglo-Saxon superiority may 


deceive those who do not take the trouble to look into these statutes. 
Such glamour can deceive nobody else, save only those who are will- 
fully blind. 

Show me, Mr. President, an instance of a religious war—and the 
wars of religion have been the most bitter which have stirred man- 
kind—show me au instance of a religious war, particularly one waged 
by combatants residing before and afterwards in the same eountry, 
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ial safe- 
guards it was long impossible to secure fair and impartial juries in 


and I will show you an instance in which without some 


cases reviving the feeling or provocation of the war. That black 
drop locked up in the human heart, that drop which no human eye 
can see called motive—motive comes in and prejudice growing out 
of past occurrences and past grudges and tendencies gendered often 
long before; and unless you have some method of instituting such 
imperfect investigations as human faculties may conduct, the broad 
chance is that, instead of anaing impartial and unbiased triers in the 
jury-box, you find those inspi by prejudice or passion. 

It was Bnrke I believe who said that the graet object of all gov- 
ernment was to get twelve honest men into the jury-box. He never 
said, he never thought, no student of human nature, no philosopher 
ever concluded that the object could be attained without searching, 
discriminating, efficient modes of distinguishing between man and 
man in the composition of a jury. 

Mr. VOORHEES. Mr. President—— 

Mr. KERNAN. Will the Senator allow me a few moments? $ 

Mr. VOORHEES. Iwill say just one word, and then I will yield 
to the Senator from New York. In the face of very great tempta- 
tion, and with a desire to say much in reply to this extraordinary 
speech of an hour’s duration, and with a reservation of some other 
period upon this question, I feel it my duty to yield to the Senator 
from New York on this side of the Chamber. 

Mr. KERNAN. Mr. President, I thank the Senator from Indiana 
for yielding the floor to me. 

Mr. President, I wish to make a few observations in reference to 
the city of New York and the people who live there. The people of 
the city of New York constitute nearly a quarter of the five million 

ple of that State. The character of the people of New York City 
is important to the State both asa matter of pride and as a matter of 
interest; and it is important to the commercial world who have so 
much of property there and so many of whom sojourn there from 
time to time and have to rely mainly for 3 for life and prop- 
erty upon the municipal authorities and government of that city. 
From questions which have been put by some and remarks which have 
been made by others in this Chamber it would appear to a stranger 
that the people of that city—more than a million—are not able to 
govern themselves; that they are not able to protect life and prop- 
erty and the rights of their citizens; that life is not safe and good 
order is not preserved in that city. 

Sir, I wish to say on behalf of the people of the city of New York 
that they are able to govern rey. in that great commercial city 
where property by the million belonging to those who live elsewhere 
is constantly sent to market or is in transit to market. All this must 
rely mainly for protection on the municipal government of the city; 
and this government is based upon and controlled by the electors, the 
citizens of that city. I assert that they are able and willing and do 
take care of that city. Look at that people and their conduct. Their 
character is known certainly all over the Union and throughout the 
civilized and commercial world. They are intelligent, virtuous, and 
energetic. It is a city studded with churches and with charitable and 
benevolent institutions supported by the people of that city them- 
selves. 

I need spend no time upon this point. I cannot believe that any 
Senator or that any one having general information about that city 
doubts that the city of New York is filled, not with ruffians and tramps 
as some inquiries which have been put would indicate, but by a peo- 
ple of cou „intelligence, manliness, and self-control, with all the 
capabilities, and ability to control themselves and others which consti- 
tute a community who can take care of a great city in a free republic 
controlled by free men. 

I admit what I believe to be true, that there can be thrown at that 
city by those who think it right to do so the fact that there were 

reat abuses for afew years in its municipal N I will not 

e tempted to make this a party discussion. Tammany Hall did not 
make Tweed and his associates. These men were in politics aud got 
control of Tammany Hall, and they got laws through the Legi 
ture—passed by 5 legislators—by which they were enabled 
to dominate over their own party in that city for a time and to rob 
and Méen the people. This continued only for ashort period. When 
the people of that city were aroused by the disclosures in 1871 of 

eculation and corruption they overthrew Tweed and his associates. 
Their rule was ended. Many a man said when he saw what was done 
that his faith was strengthened in republican government by what 
the people of the city of New York did in promptly overthrowing 
peaceably maladministration and restoring honest government. The 
democrats of the city and State promptly drove Tweed and his cor- 
rupt associates who were plundering that people from power and re- 
stored purity and honest government. It made every man within 
the State and city feel that whenever the people realized that their 
government was in danger from corrupt politicians the mass of that 
party to which such politicians belonged would rise up and shake 
them off. The democracy of the city of New York did this. 

Our Peete was not all corrupt in the city even at that time, 
thank God; but there were two or three judges only who had become 
the tools and creatures of 8 men. What happened? The 
democrats overthrew Tweed. Honored and honest men were asked 
to and did become directors and trustees of that organization, namely, 
Tammany Hall. The democratic party not only turned ‘Tweed out 


of power in the city but out of all power in the State, where he was 
acting, it was said, and as I believe truly, with men of the other party 
who had been too ready and willing to aid him in his corrupt schemes 
for several years in the Legislature. Although reproach was for a 
time brought by the conduct of Tweed and his clique upon the de- 
mocracy of New York, yet no party ever enjoyed a day of more real 
respect and honor among the people who knew the facts than the 
democratic party of that city and State when they overthrew the men 
who were plundering its people under the pretense of governin 
them—when the democracy preferred to be beaten rather than to hol 
power with the aid of Tweed and his corrupt associates. 

What happened to those corrupt judges of the city of New York ? 
Proceedings were instituted. Mr. Tilden was sent to the Legislature 
himself, being one of the men who was active in the movement against. 
Tweed, and they framed laws that were needed, and one judge re- 
signed to escape impeachment and one was impeached and convicted, 
having the courage, if not the innocence, which made him stand a 
trial. Another judge was about to be removed under proceedin 
before the governor, and he resigned and avoided them. Thus the 
judiciary of the city was purified, a judiciary having at all times a 

t number of men in it of purity and learning, who were honest, 
just judges. 

But there were these three judges I admit who were said to be used, 
and it was said truly, as it was disclosed that they were used under 
the forms of law to rob large corporations and do injustice as between 
man and man and perhaps to grant naturalizations illegally. A city 
that can purify itself, a party governing that city that will purify 
itself from such men, that people and that party may be safely trusted 
to manage properly the municipal affairs of the great city of New 
York—a city of which I am justly prona; a city from which I dwell 
far away, but whose people are well known. Who is there in these 
seats who does not respect them? Whether the cry of distress comes 
from the North or the South, fromthe East or the West, or from other 
countries, where some calamity has fallen upon the people and they 
are needy and suffering, when was it that the people of the city of 
New York did not gather in their churches and in their exchanges and 
in their marts of commerce and send out speedy and cheerful and 
33 relief? Are they a people who are not to be esteemed as 

onest and just? Are they or any large controlling body of them to 
be stigmatized justly as ruffians and law-breakers, or as unable or un- 
e E carry on local self-government under the law and according 
to law 

I doubt not there were frauds in naturalization in New York City. 
I have no personal knowledge on the subject, and I need not and 
will not attempt to enter into any discussion of this. But this I 
assert, the mass of the democratic party of that great city which has 
0 it did not wish these frauds; they were opposed to them. 

orrupt men had power there for a few years and they wanted the 
frauds; but when the frauds were disclosed those men were over- 
thrown. At every honest, fair election which has been held in the 
city of New York, and when the democratic party has been united, 
New York City has been very largely democratic. While I admit 
that there have been peculations by those who governed for a time, 
who were overthrown in the way that I have referred to, and while 
I cannot deny that there were frauds in some elections, nevertheless 
what does the very report from which we have heard extracts read 
prove? It proves that on a fair, honest vote New York City is dem- 
ocratic. I have here the report of the Cox committee in reference to 
the election of 1876, when party feeling ran high; I mean in the sense 
of each party exerting itself. Mr. Davenport was examined. Although 
I have not read his evidence fully myself, yet the committee refer 
to it, and he and they all say that the election of 1876 was one of the 
most honest and fair and peaceable elections ever held in that city. 
What was the result ? 

Mr. WINDOM, Mr. President 

Mr. KERNAN. I cannot state it with accuracy. 

Mr. WINDOM. Mr. President—— 

Mr. KERNAN. Just wait a moment. The result was that the city 
of New York gave a very large democratic majority at that honest, 
fair, and peaceable election in 1876. Some one I asked yesterday 
said the majority was fifty-odd thousand. I believe this is correct, 
althongh I have not the figures. It was largely democratic. This 
proves that the democracy of New York City do not require fraud or 
fraudulent votes to carry largely the city. ` 
$ Mr. WINDOM. I ask the Senator if he will allow me to interrupt 

im 

Mr. KERNAN. Allow me to read a little from the report which I 
heard my friend from Minnesota read from the other day. 

Mr. WINDOM. The Senator declines to yield for a question with 
reference to this point? 

Mr. KERNAN. For a question I decline to yield at this moment; 
but when I get through with the short statement I am making, if gen- 
tlemen will be kind enough to sit here at this late hour and let me 
make it, I will answer the questions put, if I can. 

New York is a democratic city, and you know at all strongly con- 
tested elections when the minority party is beaten they are very apt 
to make strong charges and complaints apan their opponents. 
There may have been occasionally ground for them; but notwith- 


standing any charge that is made it cannot be denied that on a fair 
vote in 1874, 1875, 1876, and 1877, a large majority of the voters of 
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that city did vote the democratic ticket. We were beaten last fall 
because there were divisions in the party, and I have nothing to say 
about them. The democratic party does not need fraud or force or 
any illegitimate means to have a very large democratic majority in 
the city of New York. I wish to read from this same report read from 
by the Senator from Minnesota and my colleague, which I had never 
read until the Senator from Minnesota the other day called my atten- 
tion to it on this floor. The committee say in other parts of the re- 
pes that it was a fair, peaceable, and honest election, from intim- 

dation and obstruction of voters on the one side and free from fraud 
or from false voting on the other. 


. 15 Mr. Scar pitti hat becomes, then, of all these charges against 
avenport 
Mr. RNAN. I am going to tell my friend. Perhaps the Senator 


had better read this report. I allude to this report in reference to 
the election of 1876 to prore that there should not be, that it is not 
necessary that this arbitrary power 3 by these United States 
election laws should exist, but that the citizens will manage their 
elections and will give us honest elections in New York City and else- 
where. Why do I say so? First I will read what the committee 
find. They compliment Mr. Davenport for aiding, in 1876, the local 
authorities; but he would not do the same last year. I read from 
page 3 of the report of the committee as to the election of 1876: 

The United States commissioner, along with the mayor of the city and the pres- 
ident of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar- 
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with- 
out irritation or impediment the questions which might arise during the day of 
election. Throughout the whole length of New York, sixteen and a quarter miles, 
arrangements were made to prevent bringing men any distance from their homes or 
the polling place. The commissioners were distributed over the city, and from 
early morning until after the polls closed cases were taken before them and infor- 

iven by them as to voting. Four lawyers were selected, General Barlow, 
Mr. Alderman Billings, Mr. Marbury, and Mr. Olney. They, too, were equally 
divided as to politics, and the rule was adopted that whenever they found a rea- 
sonable and well-founded doubt as to a person being a legal voter, the voter should 
tthe benefit of the doubt, so that he could take an oath under challenge, and 
ave applied to him by the inspectors the test of the law. It was intended to pro- 
vide not only against fraudulent votes, but that no person really entitled to a vote 
should be refused. The political o: izations concarred with Mr. Davenport in 
this arrangement. It proved a decided success, and the result was, what all who 
have any knowledge of this New York election have concurred in confirming, that 
there was comparatively no fraud, and the Mer te made to repress it were wel- 
comed by both parties and carried out in good fai 

They had an honest, fair election in 1876. Mr. Davenport did not 
attempt to put in force the unfair practices which he put in force in 
1878, outraging and wronging large numbers of citizens. 

The mayor of the city of New York was a democrat and General 
Smith, the 3 of the board of police, was, I believe, a demo- 
crat, and that was a board made up of both parties. The rumors 
were to the effect that there was to be obstruction to voting and 
arbitrary arrests on election day. The counsel of the corporation of 
New York was a democrat who was called in by these citizens of both 
parties, who said that there were rumors that there would be arrests 
under the United States laws and there was alarm and excitement 
about the election. They were men of different politics, and they 
had a meeting. They made arrangements to watch and scrutinize 
and adjudicate upon every case withoyt unnecessary impediment to 
or detention of the honest men who might be suspected and arrested, 
and whom, last year when they wished to give bail, they took from 
Harlem, or wherever it was, down to the post-office, and then would 
only let them give bail and be discharged on their promise not to 
vote. This report sets forth that in 1876 they did what I have 
always urged, whether there was a United States law or whether 
there was not, that fair, just electors on each side should be at the 
polls to allay excitement and counsel good order, and that they should 
‘warn a man byfchallenge and not arrest him without process, and if 
he was not entitled to vote and took the oath required after chal- 
lenge, then they could present him to the grand jury and let him be 

anished if guilty. This is the proper way to prevent fraud ina 

and of liberty and law. That is what they did in New York at the 
election in 1876. All agree it was a peaceable, honest election, and 
the committee report that of the three hundred arrests made 90 = 
cent. of them were allowed to vote after examination. This was Mr. 
Davenport’s own evidence. It was not so last year. He took a very 
different course then, which was apparently intended to obstruct and 
harass and intimidate voters. 

Now, sir, from these facts it will be seen that New York City is a 
democratic city with an honest, peaceable election; that its govern- 
ment was got under the control of Tweed and his associates at one 
time, and many of the associates were of the other political party, 
and they all shared the plunder. They did plunder the city; but 
when the disclosures were made in 1871 the people of that city, the 
democrats of that city, rose up and in a day, I might almost say, over- 
threw fraud and peculation and restore Rood honest government 
to the city. The democrats themselves, with the approval and with 
the aid I dare say of many of their fellow-citizens, overthrew that 
man who had been plundering the city and the people who had in- 
trusted to him power, intending he should govern the city honestly. 

I do not feel called upon, I do not think it is fit or proper in this 
body when discussions arise upon important questions to occupy the 
time of the Senate in defending at any considerable length the dem- 


governments we have got, of States, of cities, of vill 


ocratic party of the city or the State of New York. I may say, as I 
believe it to be true as any word I could utter, that the great mass of 


that party in the city and in the State are honest, patriotic, intelli- 
gent American citizens, proud of their city and State, and desirous 
above all things to preserve a free government under which that city 
has grown up, and under which the people of that city have and can 
govern themselves wisely and well. There will be abuses, I admit 
there have been abuses in the past; I regret that they ever occurred, 
and I feel humiliation whenever they are alluded to, because the 
fact will be used to throw reproach upon the great city of our coun- 
try, governed by its own people, by making it appear as thongh that 
propie ene not fit or competent to govern themselves. This charge 

no e. 

Sir, I repeat, I believe as to the people of either party, whenever 
the large controlling mass of either ceases to have virtue and integ- 
rity and courage to maintain their rights and maintain local selt- 
government our system of government must, will fail. Al the 
es, of counties, 
whereby the people control and regulate their own local affairs, are 
based upon the idea that the people are intelligent and honest and 
can and will manage their local matters better than the Federal 
Government can or will; therefore, while there are ruffians in both 
parties, while there are bad men in both parties, who through party 
politics seek to get control so as to wrong the industrious citizen 
through unfair and unjust taxation and plundering under the forms 
of law, yet I say it with pride, I say it with confidence—I leave it to 
the people of both parties in that great city whether I do not say 
traly—that while it is a democratic city, while there have been demo- 
cratic rogues and scoundrels who wronged the people when in office, 
nevertheless the mass of each party are honest and patriotic, their 
interests are large in that city, and they will have honest voting and 
honest counting and peaceable elections for the sake of themselves, 
as well as for the sake of the institutions of this country. Any one 
who believes the contrary from the clamor that is sometimes made in 
the partisan press on the one side or the other, in heated political 
contests, is mistaken. The man who has the conviction or impres- 
sion that the mass of the people of the city of New York have not the 
virtue, the courage, the intelligence, the religious principles that 
will secure them honest voting, honest counting, the protection of all 
men in life, liberty, and property, labors under a mistake, and I ask 
him to go to New York and become familiar with its people and judge 
for himself. 

Mr. ALLISON. I move that the Senate do now adjourn until Mon- 
age OR have the assent of the Senator from Kentucky in charge of 
the bill. 

Mr. BECK. We are extremely anxious to proceed with this bill, 
and as there are several Senators who I understand still further desire 
to discuss these so-called political measures, I hope the Senate will 
not adjourn until Monday, and we shall perhaps be able to get 
through with the amendments to-morrow. 

Mr. DAVIS, of Illinois. Cannot there be an understanding ? 

Mr. BECK. If I may be allowed to say one word further, while I 
do not propose to indicate a time when we shall endeavor to force a 
vote, we expect to be able to reach a vote on Monday afternoon, or 
on Tuesday at the farthest; and if we do not meet to-morrow that 
— = impossible, as several Senators desire to address the Senate 
at length. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The Chair 
understands the Senator from Iowa to move that the Senate adjoarn 
until Monday. X 

Mr. KERNAN and others. Oh, let us meet to-morrow, 

Mr. ALLISON. If any Senator desires to speak to-morrow I will 
modify my motion to a motion simply to adjourn. 

Mr. DAVIS, of Illinois. Let me say a word. There are a great 
many amendments here apart from these political questions, ten or 
fifteen or twenty amendments, and they may occupy all the time to- 
morrow. Cannot there be an understanding that there will be no 
political discussion to-morrow ? 

Mr. BLAINE. I desire to pe very short time on the political 
bearings of the bill, and I should like to take the floor now if the 
Senate is going to adjourn over, although I shall not be prepared to 
go on to-morrow. 

Mr. ALLISON. Then I will move to adjourn over until Monday, 
to test the sense of the Senate. Of course if Senators think other- 
wise they will vote down the motion. 

Mr. BRUCE. I ask the Senator from Iowa to yield to me to offer 
a resolution. 

Mr. ALLISON. Certainly. 


FREEDMAN’S SAVINGS AND TRUST COMPANY. 


Mr. BRUCE submitted the following resolutions; which were read: 


Resolved, That the Select Committee on the Freedman’s edo and Trust Com- 
pany appoinsed by resolution of the Senate of April 7, 1879, is authorized and 
directed to investigate the affairs of said nation, hoes trust company and its sev- 
eral branches, to ascertain and report to the ate all matters relating to the 
management of the same and the canse or causes of failure, with such other facts 
relating thereto as may be important to a full understanding of the management 
and present condition of the institution and to a more economical administration 
and speedy adjustment of its affairs. 
Be it further resolved, That said committee, and any sub-committee thereof, shall 
wered to send for 
and shall be an. 


be authorized to sit during the recess of the Senate, and be em 
persons and papers, to summon witnesses, to adminis: 


ter oa 
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er and such other experts, accountants, and other 

over hed ec pinay da pega that the said — Tre be —— to have 

poraa; from time to time, for the use of the committee and the Senate all the 
y taken by them, together with the papers laid before it. 

Mr. BRUCE. I ask for the present consideration of the resolution. 

The PRESIDING OFFIC Is there objection ? 

Mr. DAVIS, of West Virginia. I do not object, but I want infor- 
mation. As I understood the previous resolution if authorized the 
employment of such force as was necessary. I ask the Senator from 
Mississippi whether the original resolution did not authorize the em- 
ployment of a stenographer, clerk, &.? I do not want a double 
set of officers. : 

Mr. BRUCE. The original resolution authorized the committee to 
employ a clerk, and nothing more. 

Mr. DAVIS, of West Virginia. Not a stenographer? 

Mr. BRUCE. No, sir; nothing more than a clerk, nor did it author- 
ize the committee to administer oaths or to sit during the recess, 
which I believe is very propor, 

Mr. DAVIS, of West Virginia. Isupposed the committee had au- 
thority to do that under the original resolution. If that is not so, I 
have no objection, however, to these resolutions. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolutions? The Chair hears none. 

The resolutions were agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. ALLISON. Irenew my motion that the Senate adjourn until 
Monday at twelve o’clock. 

Mr. BECK. I desire to say only this, that if the Senate will agree 
to meet to-morrow and have no political discussion, I believe we can 
pass upon every amendment to be offered to the bill, and Senators can 
speak to the political features, as they are called, on Monday morn- 
ing, and PNS by four or five o'clock on Monday we shall be able 
to pass the bill, or on Tuesday certainly. 

Mr. ALLISON. I will modify my motion and moye that the Sen- 
ate do now adjourn. 

Mr. BECK. The chairman of the Committee on Appropriations, I 
am just informed, is compelled to be absent to-morrow. 

. ALLISON. Very well; then I shall insist on my original mo- 
tion. 

The PRESIDING OFFICER. The 
Senator from Iowa that the Senate 
o’clock. 

Mr. DAVIS, of West Virginia. I ask both my colleagues on the 
committee to hear me a minute after what has been said. I have 
no preference as to whether the Senate meets to-morrow or not, 
but I simply submitted to my colleagues on the committee the fact 
that I should like to be present when the amendments to be offered 
to the bill are considered, and that I could not be present to-morrow ; 
but if the pora discussion is to go on I hope we shall meet to-mor- 
row. I submit to the Senate the whole question. 

Mr. BECK. I desire to say only one other word after what the 
Senator from West Virginia has said. I have been advised by the 
Senator from Indiana, [Mr. VOORHEES, ] the Senator from Maine, [Mr. 
BLAINE, I and advised as to the Senator from Kansas, [ Mr. INGALLS, 
that none of them wish to speak before Monday; and, therefore, 
the Senator from West Virginia, who is chairman of the committee, 
2 5 to going on with the business part of the bill to-morrow, Iam 
willing to adjourn over. 

Mr, ISON. I think we had better adjourn until Monday. 

Mr. DAVIS, of West Virginia, 1 do not object to sitting to-mor- 
row, but I submitted to my co es on the committee that I should 
like to be present when the amendments to be proposed are acted on. 

The PRESIDING OFFICER. The question is on the motion of the 
penatar from Iowa that the Senate adjourn until Monday at twelve 
o'cloc 

Thos motion was not agreed to; there being on a division—ayes 15, 
noes 23. 

Mr. EATON. I move that we adjourn. 

Mr. CONKLING. Let us sit it out. 

Mr. EATON. I have no objection. 

Mr. CONKLING. That is the better way. 

Mr. THURMAN. Mr. President—— 

Mr. EATON. I withdraw my motion. 

The PRESIDING OFFICER. The question is on the amendment 

roposed by the Committee on Post-Offices and Post-Roads, Is the 
nato ready for the question? [“ No.” „No.“ 

Mr. THURMAN. I think that no more reasonable or fair proposi- 
tion could have been suggested than that of the Senator from Ken- 
tucky. Weall know there is to be further debate on what are called, 
in my judgment very erroneously, the political provisions in this 
bill. As we know, that is all; those are the only parts of the bill 
that give rise to debate. The rest of the bill is mere matter of- busi- 
ness. Let us meet to-morrow and let us dispose of the matters that 
do not touch these contested questions; let us postpone all these 
speeches on what are called the political provisions of the bill, as I 
said very erroneously so called, until Monday; let us meet to-morrow 
and go on like practical business men, as the Senator from Kentucky 
has suggested, with the other provisions of the bill, By unanimous 
consent, with the understanding among us all, we can postpone all 


uestion is on the motion of the 
journ until Monday at twelve 
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speeches that have reference to the policy of the country until Mon- 
day, and we can go on to-morrow and decide those questions that 
have relation to the details of the bill. I hope, therefore, that a vote 
will be taken and we shall hold a session to-morrow. 

Mr. ALLISON. I think the honorable Senator from Ohio did not 
hear the statement of the Senator from West Virginia, the chairman 
of the committee. He stated to us that he was compelled to be absent 
to-morrow and he desired to be present when some of these amend- 
ments were considered. 

Mr. EATON. Then let the political speeches be made to-morrow. 

Mr. ALLISON. It was also understood that the gentlemen who 
desired to make political speeches were not ready to go on to-mor- 
row ; and therefore it was that I moved to adjourn over until Monday. 

Mr. BUTLER. I move that the Senate do now a Sere 

Mr. BURNSIDE. I hope the Senator from South Carolina will 
yield to me for a moment. 

The PRESIDING OFFICER. Does the Senator from South Caro- 
7555 N the motion at the instance of the Senator from Rhode 

an 

Mr. BUTLER. Let the honorable Senator indicate his object. 

Mr. BURNSIDE. I desire to give notice that to-morrow, after 
the morning hour, I shall move for an executive session for the con- 
sideration of a question which Senators generally know ought to be 
considered. : 

Mr. BUTLER. I now renew my motion. 

The PRESIDING OFFICER. It is moved by the Senator from 
South Carolina that the Senate do now adjourn. 

The motion was agreed to; and (at six o'clock p. m.) the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 16, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at ten minutes past 
twelve o’clock. This being Friday, the first business in order is the 
unfinished business coming over from Friday last, being the joint 
resolution (H. R. No. 62) reported from the Committee of Accoun 
fixing the date on which the payment of the committee clerks an 
pages of the House of Representatives, who are paid during the ses- 
sion only, shall begin for this session. An amendment was moved by 
the tleman from Tennessee [Mr. ATKINS] and accepted by the 

entleman from Illinois, [Mr. Boyp,] and then the gentleman from 

innesota [Mr, DUNNELL] moved to recommit the whole subject to 
the bre of Accounts. The question is on the motion to re- 
commit. 

Mr. STEPHENS. As the House is now quite thin, before the morn- 
ing hour begins I ask leave to submit some reports from the Com- 
mittee on Rules. 

Mr. BLOUNT. I hope that will be done. The joint resolution 
referred to 7975 5 Chair is one in which members are much interested. 

The SPEAKER. It is the duty of members to be present. 

Mr. STEPHENS. I ask leave to submit these reports from the 
Committee on Rules. 

The SPEAKER. If there is no objection the reports will be re- 
ceived, and the morning hour will not begin for the present. 

There was no objection. 


ADMISSIONS TO THE FLOOR. 
Mr. STEPHENS, from the Committee on Rules, reported back, with 
the unanimous recommendation that the same be not agreed to, the 
following resolution : 


Resolved, That Rule 134 be so amended as to allow clerks of House committees 
on the floor of the House during its sessions: Ù however, That the S 
shall, in his discretion, issue cards of admission to said clerks upon application 
from the chairmen of their respective committees. 


The report of the committee was agreed to; and the resolution was 
accordingly laid upon the table. 

Mr. STEPHENS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


COMMITTEE ON MINES AND MINING. 

Mr. STEPHENS, from the same committee, submitted the follow- 
ing unanimous report : 

Resolved, That the Committee on Mines and Mining be increased from eleven to 
thirteen members. 

The resolution was adopted. 

Mr. STEPHENS moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
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PRINTING OF RIVER AND HARBOR BILLS. 


Mr. GARFIELD. Iam directed by the Committee on Rules tomove 
that the rules be so amended that bills for improvement of rivers and 
harbors be referred at the Clerk’s desk the same as post-route bills 
are now under the amended rules. The committee are unanimous on 
that, and I will only make a single statement. Every bill which 
passes in relation to the improvement of rivers and harbors contains 
all the items which the House are willing to agree to on that subject. 
The day we introduced so many bills here, a few weeks ago, there 
were ninety bills introduced for the pap sic ag of this, that, or the 
other river and harbor, and of course there were 1,500 copies of each 
of those bills printed, which would make 135,000 copies of bills printed 
not one of which would ever be reported back as aseparate bill to the 
House, but would all be consolidated in one river and harbor bill. 

Mr. SPARKS. That amendment to the rules is right. 

Mr. GARFIELD. This change in the rules will save all that print- 
ing. The bills will go to the Committee on Commerce and be con- 
solidated. I presume there is no objection to the amendment to the 


rules. 

Mr. REAGAN. Practically there is no real advantage gained by 
the introduction of these se te bills at all, and I think, therefore, 
it is entirely peper this report should be adopted. I will state that 
when a river and harbor bill is made here it is always made up from 
the Engineer Bureau giving the surveys and estimates of expense 
which are acted on by the committee, and I presume the introduction 
of these bills is simply to give emphasis to the-wish of members on 
particular subjects. The introduction of these separate bills serves 
no practical purpose, 

Mr, KENNA. I wish to ascertain the force of the amendment of 
the rules before voting on it. I understand it affects merely the 
question of printing ? 

Mr. GARFIELD. That is the only object. 

The SPEAKER. The gentleman from Ohio states that it would 
save the printing of one hundred and thirty-five thousand copies of 
bills in a single day. 

The amendment to the rules was adopted. 

Mr. GARFIELD moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ALCOHOLIC TRAFFIC, ETC. 


Mr. FRYE. Ihave been directed by the Committee on Rules to 
submit the following report. 
The Clerk read as follows: 


Resolved, That a committee of nine members be appointed by the Speaker, to 
whom shail be referred all petitions, memorials, bills. and resolutions touchin 
the ‘‘alcoholic traffic," a commission on the same, any amendments to the Consti- 
tution limiting or controlling the importation, man ture, or sale of the same, 
whose duty it shall be to consider and report thereupon. 

Mr. FERNANDO WOOD. I should like to have the gentleman 
from Maine give us some explanation of that resolution before we 
are called to vote upon it. Is it the design of this resolution to cre- 
ate a committee to whom shall be referred questions now regularly 
before any standing committee of the House. Let us know exactly 
what is the purpose of this amendment to the rules, 

Mr. WARNER. I demand the regular order. 

The SPEAKER. These reports from the Committee on Rules have 
come in by consent, 

Mr. SPARKS. Is this a report from the Committee on Rules? 

The SPEAKER. It is the report of a majority of the Committee on 


Rules. 

Mr. ATKINS. I suggest that the report be again read. 

The resolution was again read. 

Mr. FERNANDO WOOD. It seems to me to be all wrong. 

Mr. REAGAN, If the object be to look into the question of reve- 
nue derived by the Government from the sale of alcoholic liquors, then 
it should go to the Committee of Ways and Means. If the object is 
to go into an investigation as to the manufacture and sale of alco- 
holic liquors, although we might deprecate the extent to which that 
goes, I apprehend it would be a long way for this House to go in as- 
suming er over a subject in reference to which I understand 
by the Constitution we have no control. The Federal Government 
has control so far as the collection of revenue from the sale of liquor 
is concerned, but if it is claimed there is jurisdiction beyond that over 
this subject I should like to know where it comes from. I do not de- 
sire to see the House commit itself formally by raising a committee 
to do things which it is not authorized by the Constitution of the 
United States to do, and unless there can be some éxplanation made 
showing the authority of Con over the subject I shall certainly 
wish to see that resolution defeated. 

Mr. FRYE. Does the gentleman from New York desire to ask a 
question or make a remark? 

Mr. FERNANDO WOOD. I should like to have an explanation as 
to what the resolution means. Nobody here can understand it. 

Mr. FRYE. I will endeavor to explain it. 

Mr. KENNA. Let the resolution be again read. 

The resolution was again read. 

Mr. FRYE. Now, Mr. Speaker, the House is perfectly well aware 
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that for the last six years there have been at each session of Con 
more than five hundred thousand ‘petitioners presenting to the Con- 
gress of the United States a request for legislation in relation to the 
sale of alcoholic liquors and especially for the appointment of a com- 
mission to investigate that subject and report upon it. The House is 
also aware that the Senate has twice , after discussion, a bill 
touching this same subject, which bill has been referred by the House 
to the Judiciary Committee. It is also known to the House that at 
one session of Congress large numbers of these petitions were referred 
to the Committee of Ways and Means on the ground that they touched 
the question of taxation. The House is also aware that no report 
was ever made upon this subject by the Committee of Ways and 
Means; that no investigation was had by them, and that by general 
consent all petitions of this character presented subsequently to that 
reference, were referred to the Committee on the Judiciary, to which 
committee, as members well know, all these petitions have for three 
Congresses been referred. As a member of the Judiciary Committee 
it is within my knowledge that the subject has received no consid- 
eration whatever—to the extent even of one minute of time by that 
committee. 

I say, sir, that these petitioners have a right to be heard. They 
have a right to present their case to a committee of this House. They 
are entitled to receive consideration of their requests at the hands of 
Con, ; and having failed in three Con to receive any fair 
degree of attention this House should not disregard their wishes. 

Mr. KNOTT. Will the gentleman allow me to suggest that the 
Committee on the Judiciary did hear elaborate arguments on this 
bs ag extending over two or three days, during the last Congress. 

. FRYE. Iam well aware that some ladies appeared and made 
ments before the Judiciary Committee in relation to this subject, 
which was brought to the attention of the committee by at least five 
hundred thousand petitioners. I am aware further, as is the honor- 
able chairman of the committee, that this subject was never heard of 
afterward in the committee. The gentleman knows that again and 
again I tried to have the matter brought up and a decision arrived 
at,so that if the majority report should be against the prayer of the 
petitioners, there might be opportunity for a minority report, and 
thus both sides of the question be brought to the attention of the 
House. I was never able to succeed in getting any action in the com- 
mittee on the subject. Now these people have become wearied with 
peementing petitions which receive no consideration. The people who 
lieve in temperance represent certainly a respectable element in 
this country; and I do not believe any gentleman on this floor would 
be opposed to any movement which would have a tendency temper- 
ance-ward, The only difference of opinion is as to what will create 
that tendency. 

Now these people are asking for a commission of investigation, the 
appointment of which will not be expensive and surely can do no 
harm. My impression is that the bill on this subject provided that 
the expense should be paid by the friends of the measure. All that 
they ask is that the subject of this traffic shall be thoroughly investi- 

ted in behalf of the nation, as you examine into the yellow fever, 
or the cattle disease, or anything that is tending to injure or destroy 
the ee commission to investigate thoroughly and make report 
to the Congress of the United States, and in this way to the nation 
itself, so that we may have certain facts which shall be regarded as 
settled, certain statistics on which we may rely. 

One class of men to-day claims, and honestly claims, that prohibi- 
tion is the great healing and cure of this terrible disease that is af- 
flicting the nation. Another class of men, equally honest—it may be 
from the same State—declares that prohibition is an utter failure, 
and that license alone should be resorted to. On the one side, sta- 
tistics gathered by the friends of prohibition are quoted in favor of 
that policy; and on the other side are cited statistics gathered by 
the friends of license. Thus we are as much adrift as we were before 
any investigation had been made on the one side or the other. 

he bill which the Senate sent here provided that the commission 
should not consist exclusively of those in favor of one policy or the 
other, but of men interested in the subject and representing both 
sides of the question, so that the investigation should be fair, thorough, 
and complete, so that we might have their report to go to for trust- 
worthy statistics gathered by them. Now, it does seem to me that 
no gentleman on this floor ought to object to that; and really that is 
all this bill is intended to accomplish; for this is the proposition of 
the memorials, bills, and petitions almost universally. 

I will add that in order to obviate the objection of the gentleman 
from New York [Mr. FERNANDO Woop] touching the question of 
taxation, I propose to modify the report by striking out the words 
“any amendments to the Constitution limiting or controlling the 
importation, manufacture, or sale of the same.” 

Mr. SPARKS. Do I understand the gentleman to say that the 
Senate organized a commission for this purpose? 

Mr. FRYE. I say that the Senate twice passed a bill, which was 
referred to the Judiciary Committee of the House, authorizing a 
commission to 5 this subject. 

The SPEAKER. e resolution, as the gentleman from Maine now 


pro to modify it, will be read. 
The Clerk read as follows: 
Resolved, That a committee of nine members be appointed by the Speaker, to 
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whom shall be referred all memorials, bills, and resolutions touching the alcoholic 
traflic, and a commission on the same, whose duty it shall be to consider and re- 


port thereupon. 


Mr. FERNANDO WOOD. Mr. Speaker, I have a very profound 
respect for the gentleman from Maine, [Mr. FRYE, ] and those whom he 
represents in a desire to uppen intoxication and the too frequent 
use of intoxicating liquors. I believe with him and them that tem- 

rance is a virtue, and so far as the Government of the United States 

as any power over moral questions that it might be right for us to 

interpose our authority. But I fail to find in the argument of the 

ntleman, in the statements of fact by the gentleman, in the reasons 

e has given to the House for the adoption of this proposition, any- 

thing that requires a standing committee of this House for the pur- 

he has indicated. If he desires to accomplish what he says he 

* why should not the gentleman introduce a bill and let that bill 

have its proper reference and be duly considered by a committee 

which shall report back to this House so that the House may take 
action upon it 

Now, sir, we all know that one of the great difficulties we now 
labor under in this House is the difficulty of ascertaining what the 
prerogatives and privileges of the standing committees of this House 
are. e have continual conflicts. There is some doubt to which 
committee shall go a proposition affecting the coins of the country. 
There is some doubt as to which committee of the House shall have 
control of the subject of the legal-tender issue. There is grave doubt 
as to whether the Committee of Ways and Means or the Committee 
on Foreign Affairs shall have jurisdiction over the question of our 
commercial treaties abroad. We are constantly involved here in con- 
fusion and in ony and in doubt as to what are the peculiar duties 
and privileges of the existing committees. And now the gentleman 
from Maine proposes that which will increase this difficulty. He has 
a proposition that gives to a new committee the question of control 
over the traffic in spirituous liquors. Now, sir, that word “traffic” 
has an exceedingly indefinite meaning. If it is put within the power 
of that committee to deal with the traffic in spirituous liquors, that 
necessarily would affect the revenue which the Government now de- 
rives from the manufacture of spirituous liquors. That committee may 
report a bill here that may increase the burden on the manufacturer 
so as to suppress it entirely. They may do that from moral reasons, 
and carrying out this view of the moral government of the country 
they migas recommend what would decrease the revenue to the ex- 
tent of fifteen to twenty millions of dollars a year. That committee 
might report a bill here that would cut off the importation of all 
foreign liquors into this country, and thus deprive us of $10,000,000 
a year derived from the duties on wines and spirituous liquors from 
abroad. 

Therefore, sir, I am op to the proposition. I am willing to 
consider a bill ee ee gentleman from Maine or any other 
gentleman to organize a commission to consider this question. I 
would look at that proposition when it comes here upon its merits; 
and I wiil go as far as any member of this House in any rightful con- 
stitutional way and mode to suppress the too uent use of intox- 
icating liquors. But Ido believe, sir, there is a limitation to the power 
of the Federal Government. I do believe there are some powers in 
the municipalities and in the States; and I doubt very much whether 
the Congress of the United States can arrogate jurisdiction to itself 
over questions of a moral, of a religious, or of a purely municipal or 
local character. No such powers were ever delegated to the National 
Government by the States originally; and hence those powers have 
been reserved by the States. I am opposed to the proposition to raise 
this committee and move to lay it upon the table. 

Mr. FRYE. I have not yielded the floor for that purpose. 

A The SPEAKER. The gentleman from Maine has control of the 
oor. 

Mr. FRYE. I yield to the gentleman from Georgia, [ Mr. STEPHENS. ] 

Mr. STEPHENS. I concurin the main with all that the gentleman 
from New York [Mr. FERNANDO Woop] has said, except in his conclu- 
sion. I am in favor of this resolution, not because of my advocacy of 
the legislation invoked, but because of my recognition of the great 
right of petition. The people of this country have a right to petition. 
This is secured by the Constitution. Petitions on this subject from 

reat numbers, perhaps millions of the people of the United States, 
es been sent here. I might not grant a single one of them, but in 
my judgment these memorialists have a right to have a committee as 
an organ in this House, through which their views may be presented 
to the country. They have a right to be heard. This does not com- 
mit me to sanction anything they may ask. But I will hear them, 
and if they convince me that their ideas are right I will sanction 
them. But that is not the question now. That simply is this: shall 
these millions of memorialists have a right to a hearing under the 
Constitution of the United States? I say they shall so far as I am 
concerned. 

Mr. BEALE. May I ask the gentleman a question? 

Mr. STEPHENS. Yes, sir. 

„ Have not all those petitions been received and re- 

Mr. STEPHENS. They have been received but have been buried. 
They have never had a hearing. They have been sent to different 
- committees who have never reported. I say, let these memorialists 


have a committee, an organ that will present their views to the coun- 
try with whatever argument they can enforce them. Let them have 
a 3 That is my view. 

Mr. GAN. I desire to say a word or two more on this rule be- 
fore it is acted upon. The object of investigation ought to be to lay 
the foundation for action. If no action can be taken, no investigation 
is justified. The right of petition does not at all depend on this rule. 
I would go as far as the gentleman from Georgia in vindicating and 
maintaining the right of petition on the part of the people of the 
United States on any subject on which they wish to be heard. But 
as Ihave said, the legitimate object of investigation is to lay the 
foundation for action; and suppose we create this committee and 
receive any number of petitions on the subject contemplated by the 
rule and refer them to the committee, and suppose the committee 
consider them and report back to the House, what are we going todo 
with the i ely Are we going to take jurisdiction of the subject 
because we have created a rule, and because the people under that 
rule have sent in petitions, and those petitions have been referred, as 
all petitions that are respectful ought to be received and referred. 
We go through all this process, and when we have got through we 
answer the memorialists as we might answer them,“ We have no 
constitutional authority to say what people shall make, what they 
shall sell, what they shall eat, or what they shall drink; we have no 
constitutional authority to control any one of these things.” Yet, sir, 
the very adoption of this rule would be a formal act on the part of 
the House of Representatives undertaking to assume jurisdiction over 
these questions. 

I wish to say right here that, while I would do as much as I could 
to aid in securing that temperance which is so necessary to the 
healthful morals of the country, I do not pro to undertake to do 
it by violating the Constitution of the United States, the t bul- 
wark of the liberties of our oonu The most crying evil of these 
times, and I do not doubt that the historian of the future will recog- 
nize it to be the most crying evil of these times, is the disposition of 
Congress to ignore the existence of the Constitution of the United 
eens to take hold of and act upon every subject that comes up. 

We have just as much authority to take jurisdiction over the ad- 
ministrators and executors of estates; just as much authority to pre- 
scribe rules in relation to the internal government of the States on 
other subjects, as we have to prescribe what they shall make, what 
they s produce, what they buy and sell or eat and drink. Sir, 
we forget that Congress has its defined duties under the Constitution 
of the United States. It has its powers limited and controlled by 
that instrument, and we seem to forget that the very people who 
send us here are the peo le who create the islatures and who elect 
members to them an pi cel them with their duties of attending to 
all such questions as come within their several jurisdictions. These 
people, i 3 see proper to control this question, know that there is 
a proper jurisdiction under which they can act, and that they certainly 
have as much power or right to have such power as can be exercised 


over their State governments which may constitutionally control the 
subject, as they have or onght to have authority over Con 
I would therefore remit a question of this kind to the local govern- 


ments of a State, where the wishes of the people can be affirmed or 
expressed as well as here. 

it be said that this resolution gives Congress jurisdiction over 
the subject by limiting the importation of liquors, then I say that 
that part of the resolution of the gentleman from Maine has been 
stricken out, and that was the only feature in the whole rule in which 
there was a pretense of giving the jurisdiction to this House, and that 
has been stricken out on the motion of the gentleman who reported 
the resolution. 

Mr. FRYE. I desire now to control the floor; gentlemen have been 
taking it without my recognition. 

The SPEAKER. e Chair will recognize the gentleman in a mo- 
ment. The Chairis under obligation to recognize the gentleman from 
Pennsylvania, [Mr. COFFROTH. ] 

Mr. COFFROTH. I rise to support the resolution presented by the 
gentleman from Maine, [Mr. FRYE.] I believe the time has come 
when the petitions of the people coming from all parts of the country 

nst the great evil of intemperance should be heard, and a coin- 
mittee appointed to make a thorough investigation into the causes 
of intemperance, and if need be report how the alarming spread of 
drunkenness throughout the country can be prevented. 

Gentlemen talk about it establishing the principle of legislating as 
to what we shall eat or drink in order to divert public attention from 
the real issue; but, sir, when we are faced with the startling figures 
of one hundred thousand persons annually being sent to drunkards’ 
paa we should not hesitate for a moment. There has been legis- 

ation here time after time in regard to di in regard to the pre- 
vention of that which curses mankind, and if there ever was a curse 
to the human family, it is the crime of intemperance. Therefore, sir, 
I repeat, I am in favor of appointing this committee, and that the 
investigation be made, and, if necessary, I am in favor of prudent 
legislation on this subject to prevent the cause of the evil we all have 
so keenly felt. Atan early day Congress passed a law against the 
importation of slaves into this country, and they followed it with 
statute after statute, until they made it piracy, with the penalty of 


death, to import slaves into this country. In my opinion intemper- 
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ance is a far ter evil and more destructive to the prosperity of 


our country than ever human slavery was, and we should as soon as 

ossible eradicate the cause of this great evil, and thereby insure 

appiness and prosperity to our people and honor and power to our 
t nation. . 

Mr. FRYE. I now yield to the gentleman from Ohio, [Mr. Gar- 


FIELD. 

Mr. GARvIELD. I have no trouble as to the constitutionality of 
this resolution. If gentlemen will remember that by the express 
provision of the Constitution itself Congress wields the only legisla- 
tive power over this city of one hun and sixty thousand inhabit- 
ants and over the District of Columbia, and have absolute control 
over Territories larger in the aggregate than the whole continent of 
Europe, I think they will see that we are not without jurisdiction 
over this subject, in at least a sufficient amount of territory to make 
it important to know whether we ought to legislate upon it. 

Mr. FERNANDO WOOD. It is by expressed provision of the Con- 
stitution that we have such jurisdiction. 

Mr. GARFIELD. Well, that provision alone is sufficient to author- 
ize us to form a committee, even if they did nothing but to consider 
the demands of the District of Columbia upon this subject. When 
there are probably one thousand rum-shops under the shadow of this 
Capitol, and the citizens of the District have applied to us over and 
over again to legislate on this subject, we ought at least to give them 
a hearing. 

Mr. CLYMER. I would like to know the gentleman’s opinion, 
whether because we have jurisdiction over the District of Columbia 
and the Territories we can interfere in this matter in the States? 

Mr. GARFIELD. No; but we have re of territory over which 
our jurisdiction is unquestioned ; and if there were nothing but that, 
we would be amply authorized by the Constitution to raise such com- 
mittee and to make such inquiries , if for no other reason; but there 
are other reasons which would enable us to carry this matter into the 
States, as I think the gentleman from Pennsylvania will see. 

We are empowered to regulate commerce with foreign nations, If 
we find that some deleterious substance is being sent into this coun- 
try, we can prohibit it by embargo if we choose, as everybody 
admits. Again, we fix our tariff duties on all imports, including for- 


ei ag pes 

Ar. EAGAN. Will the gentleman 

Mr. GARFIELD. Not now, if you please. Furthermore we are 
levying internal- revenue taxes on whisky in various forms, which are 
to-day producing a revenue of almost $100,000,000 a year. Surely it is 
not improper or unlawful for us to inquire how far, if at all, we shall 
consider the moral element in levying taxes. I do not assert that 
we have the general control of morals; but it may be our duty to in- 
quire how far morals shall regulate our actions when we levy taxes, 
and how far we may fairly consider the relation of our taxes to the 
morals of the people. 

For instance, when it is et ree to levy an income tax, Iam alwa: 
ready to say that theoretically the income tax is the fairest tax in the 
world. Practically, however, it is the most immoral tax that was 
ever levied on our people, for the reason that it creates more > penury, 
more fraud, more lying, more backbiting, more secret hunting into 
the private affairs of the people than all other taxes combined. I 
refer to this to show that the moral element should be considered 
when Congress is levying a public tax. 

Now, when we are 3 taxes on wines, beer, and spirituous 
liquors it is proper for us to inquire how the tax we are levying will 
affect the morals of our people, whether in the States or the Terri- 
tories. And if we had a committee that would listen to all these 
petitions, that would collect facts and statistics from all quarters of 
the country, in a fair, economical, and reasonable way, it would not 
hurt any member of this House to have his intelligence illuminated 
and his conscience informed on the relation of the manufacture and 
sale of spirituous liquors to the public welfare. 

Now, on this ground, and particularly on the ground so well stated 
by the gentleman from Georgia, [Mr. STEPHENS, ] it is but right that 
this great body of American petitioners should have a fair hearing. 
I commit myself now to no theory, no doctrine of sumptuary laws; 
but only say that it is the business of this House to get information. 
“In all your gettings get wisdoin” was a wise saying as early as 
Solomon ; and it ought not to be despised in the House of Represent- 
atives. 

Mr. FRYE. I now yield to the gentleman from Ohio [ Mr. MONROE] 
for five minutes. š 

Mr. MONROE. I desire to express my gratification that the Com- 
mittee on Rules has presented this report. I think the immense num- 
ber of perce which have reached the House of Representatives 
from all quarters of the land upon the different aspects of this great 
question deserves the oppoinimans of a separate committee of this 
kind. I happen to be well acquainted with the facts to which the 
gentleman from Maine [Mr. FRYE] has alluded in re; to the pas- 

of bills by the Senate for the commission upon alcoholic liquors 
which have been referred by this House to the Committee on the 
Judiciary, because a great number of petitions upon that question 
from the State of Ohio were in to me. I do not rise to find 
fault with the Committee on the Judiciary, because I know the im- 
mense number of matters of the greatest importance which have 
been referred to that committee and which demanded their attention. 


But for the very reason that that committee has so much other re- 
sponsible work to do, Iam glad that the proposition for the appoint- 
ment of a new committee has come before the House, and I shall vote 
for it with the greatest satisfaction. It has long seemed to me that 
the great number of people, the thousands of respectable people of 
this country, who were petitioning Congress that this great question 
might at least have consideration at the hands of this House, have 
not been treated with proper respect. Of course there was no in- 
tentional disrespect, but really they were not treated with proper 
respect in not having their petitions considered. 
wish to add one word upon another branch of the question to 
which my colleague [Mr. GARFIELD] has alluded. At the last session 
of Con there was intrusted to me a petition signed by the ac- 
credited representatives of fifty-three temperance organizations, secu- 
lar and religious, in the District of Columbia, representing more than 
six thousand members, and, I believe, really representing a majority 
of the substantial citizens of the District, asking that Congress should 
take up the question of legislation to provide against the evils of in- 
temperance in the District of Columbia. I had these petitions re- 
ferred to the Committee for the District of Columbia along with a 
very moderate bill which I had prepared, but that committee hap- 
paa at the time to be intensely occupied with some question of 
ocal taxation, and the matter did not receive consideration at their 
hands. Here again we find reason for the appointment of a new 
committee. 

While my bill and petition were pending before the committee in 
the last Congress, I received a letter from the excellent superintend- 
ent of police of this city, Major Morgan, who is known to many of 
you as a gentleman of the highest character. He wrote me a letter 
in which he expressed his good wishes for my success, and stated 
that there are more than five hundred licensed bar-rooms in the Dis- 
trict and that it is estimated that there are three hundred additional 
places where liquor is sold contrary to law. He added that seven- 
tenths of all the arrests made here—all the crimes against good order— 
were due directly to the immoderate use of intoxicants, Certainly 
this District is entitled to have its petitions on this subject consid- 
ered, and to have a committee appointed which shall have time enough 
to orm this duty. 

ere the hammer fell.] 

The SPEAKER. The five minutes of the gentleman have expired. 

Mr. FRYE. I yield to the gentleman from Georgia [Mr. BLOUNT] 
for five minutes, 

Mr. BLOUNT. Mr. Speaker, there is much specious reasoning pre- 
sented in support of the resolution before the House. The real object 
is indisputable as disclosed in the proposition as originally reported: 
first, a special committee to consider petitions on the subject of in- 
temperance ; second,a commission ; and third, a constitutional amend- 
ment on the subject, with the view of correcting evils resulting from 
the excessive or intemperate use of intoxicating liquors. Now, I trust 
the House will see fit to lay this matter on the table, as suggested by 
the gentleman from New York, [Mr. FERNANDO Wobop.] 

The gentleman from Ohio, (Mr. GARFIELD, ] whose fertile mind is 
aways ready with ideas and arguments in support of any purpose 
which he may have in view, apprehending difficulty in the minds of 
members of the House on the question of constitutional power, appre- 
hending the feeling of the people of this country against interfering 
with them in their social habits or religious tastes, comes forward to 
show to us the power we have on this subject. In advocating the pur- 
poses set forth in the resolution, he seeks to have us close our eyes to 
the distinction between the power of this Government regarding the 
District of Columbia or the Territories and its power with regard to 
the States of the Union. 

Now, sir, as to the District of Columbia, the people of this District 
have the right of petition; there is a committee of this House charged 
with the duty of considering especially the interests of the District. 
Is the gentleman able to say that this committee has refused to these 
petitioners a hearing? 

Again, he says that in the matter of levying the internal-revenue 
tax we may have need to consider the moral aspects of the question. 
Has this House, has the gentleman from Ohio, any trouble about the 
moral aspects of intemperance? Why, sir, that is a mere pretense. 
Again, he says we may want to prevent the importation of poisonous 
liquors from abroad. Sir, is this all that these gentlemen are seek- 
ing? No,sir; it is more than that. There is a class of people in this 
country who are eternally wanting to te the conduct and hab- 
its of other people; and though they find they are obstructed in this 
endeavor by our Constitution and by the genius of our people, they 
persist in their efforts. Here they are at this time seeking to have 
ms Borin aie the country with a constitutional amendment on this 
su 

ow, I am opposed to any interference with religion. 

to interference with people in any of the avocations of life. I 

am in favor of submitting this matter to the States who may regulate 
it as they see ct bas the extent of their powers on this subject. I 
have as much abhorrence of intemperance as any one, but I do not 
like too much of the paternal spirit in the administration of 


I am op- 


vern- 


ment. I believe that the people of this country are able to think for 
themselves. The difficulty has been in the Government attempting 
to do too much . them and too much regulating. 

[Here the hammer fell. 
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Mr. FRYE. I now yield five minutes to the gentleman from Ken- 
tacky, [Mr. KNorr.] 

Mr. KNOTT. Mr. Speaker, as particular reference has been made 
to the aetion of the Committee on the Judiciary touching this sub- 
ject, I deem it incumbent on me to say it is true that during the last 
Congress and the Congress before the last, numerous petitions asking 
for the organization of a commission to inquire into the alcoholic 


liquor traffic were referred to that committee, and what the views of 
other members of that committee may have been I do not know; but 
for one I am free to say that I opposed a report by the committee 
upon those petitions ; first, because I considered the project pro 

as not only unnecessary but as 8 a mischievous precedent in the 
Federal legislation inthis country. It occurred to me that the estab- 
lishment of such a commission would possibly be seized upon as a 
pretext for raising other commissions to inquire into other matters of 
a sumptuary or domestic character—a commission perhaps to ascer- 
tain whether if is not detrimental to public morals for a husband to 
kiss his wife on Sunday, and whether a barrel of beer should not be 
chastised for working upon the Lord's day! [Laughter.] 

I opposed a report from that committee on another und—that 
under the rules of this House the Committee on the Judiciary had 
no more jurisdiction over the subject proposed than they would have 
over a proposition to revise the Catholic missal or the Episcopal 
prayer-book. I believed then, as I believe now, that the Committee 
of Ways and Means have absolute jurisdiction of the question, and 
to that committee such propositions ought to be referred. 

Now, the question of temperance is not the one before the House. 
The real question, I beg leave to submit, is whether this House will 
take from one of its standing committees a matter clearly and with- 
out dispute within its jarisdiction and raise a special committee to 
consider it. If this is to be done, thereis no protection to any stand- 
ing committee under our rules. The Committee of Ways and Means, 
as I have suggested, have ample jurisdiction of this subject; and 
happily for the country, happily for the cause of temperance, happily 
for the moral character of this House, both the distinguished gentle- 
man from Maine [Mr. Frye] and the no less distinguished gentleman 
from Ohio [Mr. GARFIELD] are members of that committee. I am 
sure that when petitions of this character are presented to that com- 
mittee they will receive at the hands of those gentlemen all the con- 
sideration the importance of the subject may demand. 

Mr. UPDEGRAFF, of Ohio. Will the gentleman from Kentucky 
yield for a question? 

Mr. KNOTT. Certainly. 

Mr. UPDEGRAFF, of Ohio. Did not the gentleman from Ken- 
tucky tell us a few moments ago that the Judiciary Committee had 
no more to do with this question than it had with the liturgy of the 
Episcopal Church, and that it this proposition was entertained we 
would soon have to raise a committee to inquire into other sumptu- 
ary matters? If that be the view of the committee, may we expect 
a report from them on this subject? 

Mr, KNOTT. The gentleman did not understand me to say that; 
or rather he may have understood me so; but I did not say it. 

[Here the hammer fell.] 

Mr. FRYE. I yield one minute to the gentleman from Kentucky, 


[Mr. BLACKBURN. Mr. Speaker, I 5 s 
3 r. er, I avail myself of the courtesy 
of the gentleman from Maine to say merely that though this resolu- 
tion is reported from the Committee on Rules, I as a member of 
that committee do not agree with the majority as to the propriety 
T its adoption. I simply want to state my opposition to the resolu- 
on. 

Mr. FRYE. Inow yield three minutes to the gentleman from Mich- 
igan, [Mr. CONGER, ] and then I will ask the previous question, 

Mr. WARNER. Are we in the morning hour? 

The SPEAKER. We are not. 

Mr. CONGER. Mr. 2 I presume from the petitions that 
have been sent to this House during the last ten years that a major- 
ity of all the good men and women of these United States believe 
Congress has the richt to make an investigation in regard to the use 
or the abuse of alcoholic liquors in this country. r, if all these 
petitions could be put together they would amount to hundreds of 
thousands of men and women in this country who believe,in their 
ignorance perhaps, that the great Legislature of this nation can act 
in regard to what they solemnly believe is the most serious, the most 
vital, the most dan us subject of any in all our realm. Those 
petitions are sent here. Before the Committee on the Judiciary 
thousands and thousands of those petitions were received in the last 
Congress, and the Judiciary Committee by its majority refused to 
make any recommendation to this House whatever. 

I see solemn reasons why the people of the United States should 
not be heard. [Laughter.] The chairman of the Judiciary Com- 
mittee has given one. He says if we yield to these demands of the 
thousands and hundreds of thousands of men and women of the United 
States to investigate the abuse of alcoholic spirits the next year peti- 
tions will come up asking for an amendment of the Constitution that 
we may lawfully prevent the barrel of beer from working on Sun- 
day. [Laughter. ] Sublime idea, but not original—worthy of being 


made by the chairman of the Committee on the Judiciary as a reason 
given to these hundreds and thousands of good honest men and women 


4 their petitions should be thrown aside and have no hearing any- 
where. 

Why should we not have a committee? If these people are mis- 
taken about the duty and rights of Congress to investigate the sub- 
ject, let that committee tell us and let it make it satisfactory to the 
people of the country why this body should not investigate one of 
the greatest and most crying evils in all our land. 

Ihad hoped that the Judiciary Committee would report on this 
subject in the last Congress. They refused todoso. Iam thankful 
the Committee on Rules has introduced this measure, and, sir, I do 
desire to have a record of the Representatives of the people here 
whether they are willing there shall be a committee to investigate 
these ten thousand petitions and complaints and report to the people 
some remedy for the evil, or to tell the people that we are powerless 
to provide a remedy. 

Mr. FRYE. I now demand the previous question. 

Mr. BLOUNT. When will it be in order to move to lay this whole 
subject upon the table? 

The SPEAKER. It is in order either before or after seconding the 
demand for the previous question. 

Mr. BLOUNT. Then I move to lay the subject upon the table. 

Mr. BREWER. And on that motion I demand the yeas and nays. 

The SPEAKER. The Chair will submit the question on the motion 
to lay upon the table before putting the question to the House on 
seconding the demand for the previous question. 

Mr. CO RSE. I ask for the reading of the 5 again. 

The SPEAKER. Does the gentleman propose to have it read as 
. eee or as it is proposed to be modified ? 

r. CONVERSE. In both ways. 

The resolution was again : 

Mr. BLOUNT. Certain gentlemen seem to understand that the res- 
olution as read is not the one now before the House, but that there 
was some amendment made. 

The SPEAKER. The resolution reported by the gentleman from 
Maine from the Committee on Rules has just been read, but the gen- 
tleman from Maine has stated that he wanted to amend it (which the 
House only can do at this stage of proceeding) so as to omit that 
feature of the proposition looking to the constitutional question. 

Mr. FRYE. Mr. Speaker, I ask to strike out that part of the reso- 
lution relating to the amendment of the Constitution. 

The SPEAKER. The gentleman has not the right to modify a re- 
port of a committee, but he can move an amendment in his own indi- 
vidual right. 

Mr. SPARKS. There is no objection to that. 

The SPEAKER. The gentlemen could amend it if he had the con- 
sent of the Committee on Rules. 

Mr. FRYE. Then I will ask consent. 

The SPEAKER. The Chair does not know how the gentleman is 
now to get the consent of the Committee on Rules. 

Mr. FRYE. I did not understand the Chair to refer to the Com- 
mittee on Rules. 

The SPEAKER. The gentleman desires to modify so as to get clear 
of the constitutional objection. 

Mr. FRYE. Will not the unanimous consent of the House allow 
that to be done ? 

The SPEAKER. Is there unanimous consent to the proposition 
su ted by the gentleman from Maine! 

. KNOTT. Is this in order during the call of the roll? 

The SPEAKER. Nothing is in order except by the unanimous 
consent. Does the gentleman object ? 

Mr. KNOTT. I do object. 

Mr. BLOUNT. I ask, then, that the resolution may be again read. 

The SPEAKER. The resolution has just been 5 

Mr. BLOUNT. I know it has. I ask that it be read again. 

Mr. BREWER. L object. 

The question was taken; and it was decided in the negative—yeas 
99, nays 128, not voting 58; as follows: 


YEAS—99. 
Acklen, Deuster, Le Fevre, Sawyer, 

en, Dibrell, Lewis, Seales, 

Armñeld, Einstein, Lounsbery, Singleton, James W. 
tkins, Elam, Manning, Singleton, O. R. 
le, Evins, Martin, Benj. F. Slemon: 
Bicknell, Felton, McKenzie, Smith, Hezekiah B. 
Black $ Field, McLane, Smith, William E. 
Blount, Finley, McMahon, Sparks, 
Bouck, Forney, Me Springer, 
‘ht, Goode, Mills, Steele, 
Bu ~ ater 1 1 — Econ 
Harris, Jo orrison, mpson, 
Caldwell, Heilman, Morse, Tillman, 
Cc ers, Henry, Muller, Turner, Oscar 
y, Herbert, Now, Turner, Thomas 
Clark, John B., jr. Hooker, Nicholls, Wellborn, 
er, Hostetler, O'Connor, Whiteaker, 

b, House, Persons, Whitthorne, 
Converse, Hunton, Poehler, Williams, Thomas 
Cook, Hurd, Willis, 
ea Jones, 5 8. 1 
Calberson, Kimmel, S, Wood, Fernando 
Davidson, King, Ryon, John W. Young, Casey. 
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NAYS—128. 

Aldrich, Nelson W. De La Matyr, Joyce, Rice, 
Aldrich, W: Dick, Kelley, Robeson, 
Anderson, Dickey, Kitchin, Robinson, 
Atherton, „ Ladd. Ryan, Thomas 
Bailey, Dunn: Lap Pp, 
Barber, Dwight, Lindsey, Shallenberger, 
Bayne, Errett, Lowe, Sherwin, 
Belford, Farr, Marsh, Smith, A. Herr 
Beltzhoover, Ferdon, Martin, Joseph J. Stephens, 
Bingham, Fisher, Mason. Stone, 
Bowman, Ford, McCoid, Taylor, 
Boyd, Fort, McGowan, Thomas, 
Brewer, Frye, McKinley, Townsend, Amos 
Bri Garfield, Miles, Tyler, 
Browne, des, Mitchell, Jpà J. T. 

wr Gillette, Monroe, Updegraff, Thomas 
Calkins, Godshalk, Morton, Urner, 
Camp, Hall, Moldrow, Valentine, 
Cannon, Hammond, John Mare! Van Aernam, 
Carpenter, Harmer, Myers, ance, 
Caswell, Haskell, Neal, Waddill, 
Chittenden Hatch Newberry, ait, 
Claflin, Hawk, Norcross, Ward, 
Coftroth, Hawley, O'Neill, Warner, 
Conger, Hayes, Orth, Washburn, 
Covert, Hazelton, Osmer, Weaver, 
Cowgill, Henderson, Overton, White, 
Crowley, Hiscock, Phelps, Wilber, 

tt, Horr, Phister, Williams, Chas. G. 
Davis, George R. Houk, Pound, Willits, 

vis, Loundes H. Hubbell, Price, Wright, 
Deering, Humphrey. Reed, Yocum. 
NOT VOTING—58. 

Bachman, Ewing, Killinger, Russell, William A. 
Baker, Forsythe, Klotz, Shelley, 
Ballou, Frost, Y, Simonton, 
Barlow, Gibson, 4 Spear, 
Blake, Hammond, N. J. Martin, Edward L. Starin, 
Bland, Harris, W. McCook, Stevenson, 
Bliss, Henkle, Miller, Townshend, R. W. 
Bragg, Herndon, 89 8 his, 

am, y, an Voor] 
Butterworth, Hall, P Voorhis, 
Carlisle, James, P Wells, 
Clark, Alvah A Johnston, Ric D Wood, Walter A. 
Colerick, Ji oe, Richmond, Young, Thomas L. 
Crapo, eifer, Rothwe! 
Ellis, Ketcham, Russell, iel L. 


So the House refused to lay the resolution on the table. 

During the roll-call the following announcements were made: 

Mr. SHELLEY, I am paired with the gentleman from New York, 
Mr. Kronau. If he were present, I would vote“ no.“ 

Mr. HERNDON. Iam paired with the gentleman from Massaehu- 
setts, Mr. Crapo. If he were present, I should vote “ ay.” 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. Rich- 
ARDSON, of New York. 

Mr. DIBRELL. Upon political and financial questions I am paired 
with the gentleman from New York, Mr. McCook; but as this is not 
either a political or a financial question, I vote “ay.” 

Mr. MCMILLIN. My colleague, Mr. SIMONTON, is paired with the 
gentleman from Ohio, Mr. Kerr. 

Mr. BLOUNT. My coll e, Mr, HAMMOND, of Georgia, is paired 
with Mr. Van Vooruis, of New York; and my other colleague, Mr. 
SPEER, is “i bias Mr. ZORDI s e exten 1 

Mr. IS, of Virginia. My co e, Mr. RICHMOND, 
with the gentleman from New Vork, Mr. PRESCOTT; and my other 
colleague, Mr. JOHNSTON, is paired with the gentleman from New 
Jersey, Mr. BRIGHAM. I am not pre to say how either of these 
gentlemen would vote if they were here, this not being a political 

uestion. 
2 Mr. BOUCK. a, sages Sec Mr. BRAGG, is paired with the gen- 
tleman from New York, Mr. James. If he were present, he would 
vote “ay. 

Mr. ROBINSON, of Massachusetts. My colleague, Mr. RUSSELL, 
of Massachusetts, is paired with the gentleman from Georgia, Mr. 
SPEER. 

Mr. LAPHAM. My colleague, Mr. RICHARDSON, of New York, is 
paired with the gentleman from Florida, Mr. HULL. 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 

aired with the gentleman from Indiana, Mr. CoLerick. If present, 
be would vote “no.” 

Mr. WEAVER. Mr. FORSYTHE, of Illinois, is paired with Mr. WAL- 
TER A. Woop, of New York. 

Mr. BROWNE. My colleague, Mr. Baker, is detained at home by 
sickness. I do not know how he would vote. 

Mr. HARMER. My colleague, Mr. KILIIN En, is paired with Mr. 
WELLS, of Missouri, and my other colleague, Mr. BINGHAM, is paired 
with the gentleman from Missouri, Mr. Frost. If Mr. BINGHAM 
were here, he would vote “ no.” 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with 
Mr. STARIN, and my other colleague, Mr. KLorz, is paired with the 
gentleman from Tennessee, Mr. ATKINS. 

Mr. BUCKNER. My colleague, Mr. RoTHWELL, is detained from 
the House by sickness, and, if here, would vote “ay.” 

Mr. STEVENSON. I am paired with the gentleman from Ken- 
tacky, Mr. CARLISLE. 

The result of the vote was announced as above recorded. 


The question recurred upon agreeing to the amendment; and being 
put, it was agreed to. 

The resolution, as amended, was then agreed to. 

Mr. FRYE moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ELECTION CONTEST—R. S8. THAIN. 


Mr. CALKINS. I desire to make a privileged report from the Com- 
mittee of Elections. I desire to report back a memorial from the 
committee. 

The SPEAKER. Is it touching the right of a member to his seat? 

Mr. CALKINS. No, it is not; but I ask unanimous consent to make 
the following adverse report. 

. WARNER. Will it lead to debate? 

Mr. CALKINS. Oh, no! 

Mr. CALKINS then, by unanimous consent, reported back from the 
Committee of Elections the petition of R. 8. Thain; which was laid 
on the table, and ordered to be printed 

Mr. CALKINS moved to reconsider the vote by which the petition 
was laid on the table; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


APPROPRIATIONS FOR POST-OFFICE DEPARTMENT. 

Mr. CANNON, of Illinois, from the Committee on Appropriations, 
by unanimous consent, reported a bill (H. R. No. 2002) making addi- 
tional appropriations for the service of the Post-Office Department for 
the fiscal years ending June 30, 1879, and June 30, 1880, and for other 
p ; which was read a first and second time, recommitted to the 
committee, and ordered to be printed, not to be brought back on a mo- 
tion to reconsider. 

ORDER OF BUSINESS. 


Mr. WARNER. I move to dispense with the morning hour for the 
Var aye of proceeding with the consideration of the coinage bill. 

The question was put; and on a division there were—ayes 113, noes 62. 

So (two-thirds not voting in favor thereof) the motion was not 


agreed to. 

The SPEAKER. The morning hour begins at twenty-three minutes 
to two o’clock, and the business coming over from the morning hour 
of last Friday is a report from the Committee of Accounts in regard 
to salaries, being the joint resolution (H. R. No. 62) reported from the 
Committee of Accounts, fixing the day on which the payment of com- 
mittee clerks and pages of the House of Representatives who are paid 
during the session only shall begin for this session. 

The question was upon the amendment offered by the gentleman 
from 5 ATKINS] and accepted by the gentleman from 
Pennsylvania [Mr. SMITH] and then the gentleman from Minnesota 
[Mr. DUNNELL] moved to recommit the whole subject to the Commit- 
tee of Accounts, and the question now is upon the motion to recommit. 

The motion to recommit was to. 

Mr. DUNNELL moved to reconsider thé vote by which the resolu- 
tion was recommitted ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

CHANGES OF REFERENCE. 

Mr. SMITH, of Pennsylvania, from the Committee of Accounts, 
reported back the following papers, and moved that the committee 
be . from the further consideration of the same, and that 
they be referred to the Committee of Claims: 

Resolution for payment of La Fayette H. Fitzhugh, ex-Doorkeeper; 

Bill (H. R. No. 714) for the relief of Alvah W. Hicks; 

Petition for relief of C. R. Faulkner, late an employé of the House 
ef Representatives; 

Petition of Daniel Kernan, for relief; and 

Petition for compensation for services rendered to the House Com- 
mittee on War Claims during the third session of the Forty-fifth Con- 
gress by 75 1 S. Everett. 

Mr. CON GER. Let it be understood that these papers when re- 
ferred to the Committee of Claims shall not come back on a motion 
to reconsider. 

The SPEAKER. That order will be made. 

Mr. FORT. I wish to inquire whether those accounts for the pay- 
ment of officers of this House should go to the Committee of Claims ? 

The SPEAKER. That is the report of the Committee of Accounts. 

Mr. FORT. They are claims against the Government, but they are 
also claims against the contingent fund of the House. 

The SPE R. The Chair takes the report as a quasi negative on 
the part of the Committee of Accounts. 

Mr. FORT. I do not object to the pianga or reference if it is un- 
derstood that the Committee of Claims have jurisdiction of such 
matters. 

The SPEAKER. The House has the right to give jurisdiction. 

Mr. SMITH, of Pennsylvania. This is the conclusion come to by 
the Committee of Accounts, after having investigated the character 
of the claims. 

The SPEAKER. It has been held that accounts of a former Con- 
gress should not be paid out of the contingent fund of a subsequent 
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House. The Chair thinks there has been a decision of the Treasury 
Department in accordance with that view. 

Mr. FORT. I suppose the Committee of Accounts do not report 
against the merits. 

Mr. SMITH, of Pennsylvania. We never inquired into the merits. 
The only question was as to our having jurisdiction of the claims, 
and we considered that they belonged to the Committee of Claims. 

The SPEAKER. The Chair is advised that 5 Porter 
gave a decision that claims of this kind should not be paid out of 
the contingent fund of the House, but by appropriation duly made 
by law. 

Mr. SMITH, of Pennsylvania. They should go to the Committee 
of Claims, to be examined by that committee in the first instance. 

The SPEAKER. The Chair repeats that the view of the Comp- 
troller is that they require an appropriation. 

Mr. FORT. I think one or two of the matters reported are very 
meritorious. 

Mr. SMITH, of Pennsylvania. We have not decided at all as to 
that; but we think these cases belong to the Committee of Claims. 


DEPRESSION OF LABOR. 


Mr. WRIGHT. Iam directed by the Committee to inquire into the 
causes of the present Depression of Labor to report for consideration 
at this time the resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the additional sum of $2,000 be, and hereby is, app out 
of the miscellaneous items of the contingent fund of the House of ta- 
tives, for the nse of the Select Committee to inquire into the causes of the present 
Depression of Labor, so as to enable them to carry out the order of the House here- 
tofore made, and said sum shall be available at once. 


Mr. CONGER. I make the point of order that that is public busi- 
ness, not private. 
IGHT. The gentleman promised me not to make any ob- 


Mr. W 
jection. 
The SPEAKER. If the gentleman from Michigan [Mr. CONGER] 
raises that poins of order, the Chair will have to sustain it. 

Mr. WRIGHT. What is the point of order? 7 

The SPEAKER. That it is public business; and to-day being Fri- 
other business takes precedence. 

. WRIGHT. Does the Chair sustain the point of order? 

The SPEAKER. The Chair is comprlled to sustain it. 

Mr. WRIGHT. I hope the point will be withdrawn. 

The SPEAKER. The gentleman can report it when his committee 
is called upon another day. 

Mr. WHITE, I would inquire if the object of this resolution is to 

rovide means to take my co sagna to California? [Laughter. 

Mr. WRIGHT. I do not stand here to be interrogated. I willsay 
that it becomes n and important that the committee should 
have money enough to enable it to discharge its duties. There may 
not be during this session another call of the committee. 

The SPEAKER. The Chair thinks there will be. 

Mr. WRIGHT. I hope my friend from Michigan [Mr. Concer] 
will withdraw his BS Sargon 
ane JONGE hat is the pressing public necessity for this 

ing 

Mr. WRIGHT. Iam making a personal appeal to the gentleman. 
I know he has a kind heart in his Body. = 

Mr. CONGER. What pressing necessity is there for acting upon 
this resolution 3 7 

Mr. WRIGHT. e may not have another opportunity to get at it. 

Mr. CON GER. Is this to pay the expenses of the committee in 
their investigation? 

Mr. WRIGHT. It is. 

Mr. CON GER. I am not so very sure but what I may have been 
mistaken. I begin to think that perhaps this is to provide for purely 
private expenses, [Laughter.] If the gentleman says that it is to 
provide the means for an excursion of his committee, I will withdraw 
the objection; if he says it is for the mere private expenses of the 
committee—— 

Mr. WRIGHT. The gentleman withdraws his objection. 
aoe SPEAKER. The Chair understands that the objection is with- 

wn. 

Mr. WHITE. No, it is not. 

Mr. WRIGHT. Why do you object? 

Mr. WHITE. Because you would not answer my question. 

The SPEAKER. Objection is made, and the resolution is not be- 
fore the House. 

NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee, from the Select Committee on Epidemic 
Diseases, reported favorably the bill (H. R. No. 1604) to increase the 
efficiency of the National Board of Health and to prevent the intro- 
duction into or spread within the United States of contagious and 
infectious diseases. 
ane DUNNELL, I make the point of order that that is a public 
The SPEAKER. The Chair sustains the point of order. 

Mr. GOODE. Would it be in order to ask now that some day be 
fixed for the consideration of this bill? 

The SPEAKER. The gentleman from Minnesota [Mr. DUNNELL] 
objects to its being reported at all. 
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Mr. DUNNELL. I will not object to fixing some day for its con- 
sideration. 

Mr. YOUNG, of Tennessee. I ask the House to give leave to me to 
report this bill for consideration on Tuesday next, after the morning 
hour, It is a very important measure, and the demand for some 
action is very urgent. 

Mr. COX. Has this bill been reported to the House to-day ? 

The SPEAKER. It has not been, because there was objection to 
it. The gentleman from Tennessee [Mr. YouNG] now asks leave to 
ec yee this bill on Tuesday next, after the morning hour, for consid- 
eration. 

Mr. COX. This bill is not now before the House? 

The SPEAKER. Itis not. The request is for leave to report this 
bill on Tuesday next for consideration after the morning hour. That 


se Pago unanimous consent, 

SPRINGER. I would suggest to the 8 to modify his 
request, so that the bill may be peop up for consideration imme- 
diately after the conclusion of the action of the House on the silver 
bill. In that way it may be reached before Tuesday. I would not 
like to have this bill interfere with the silver bill when perhaps it 
may be within a few votes of being disposed of. 

Mr. YOUNG, of Tennessee. I will modify my request in accordance 
with that 5 ery 

Mr. ALDRICH, of Rhode Island. Then I object. 

The SPEAKER. Objection is made. 


ORDER OF BUSINESS. 


Mr. SINGLETON, of Mississippi. I ask unanimous consent of the 
House to report from the Committee on Printing for consideration at 
this time a Senate bill. 

The SPEAKER. The Chair desires to suggest to members that 
ar ores better confine their reports to pr bills to-day. 

. SINGLETON, of Mississippi. This is not a private bill. 

Mr. O'NEILL. I object. 


STEAMBOAT ALEXIS. 


Mr. TOWNSEND, of Ohio, from the Committee on Commerce, re- 
ported back, with a favorable recommendation, the bill (H. R. No, 178) 
to provide for the change of name of the steamboat Alexis, accom- 
panied by a report in writing. 

The bill directs the Secretary of the Treasury to allow the owner 
of the American bnilt and owned steamboat Alexis, of New York, to 
change her name to Riverdale. 

The report was read, as follows: 

Your committee, to whom was referred House bill No. 3 for the 
change of name of the steamboat Alexis to Riverdale, have the same under 
— — and beg leave to rt. 

They find that the steamboat Alexis is employed on the Hudson River, and is 
owned 5 M. C. Smith, a gentleman of high character and respon si- 
bility, who has submitted to us a statement, under oath, in relation to said steam- 
boat, giving his reasons for desiring the change of name, which is herewith sub- 
mii as a part of this report : 

“Statement in relation to bill now before the House of Representatives to change the 
name of steamboat Alexis to that of Riverdale. 

The steamboat Alexis was built in Jersey City, in the State of New Jersey, in 
the sar 1871. The ori cost, according to the best of deponent’s knowledge 
and ef, was about $60,000. The registered tonnage is 432 99 tons. She has been 

in navigating the inland waters of the State of New York, viz: from New 
— City al ae stopping at intermediate points. I intend to place her on 
same rou 

„My reason for desiring a change of name is that said boat may be named after 
a town on her route, instead of a foreign prince. As Iam also owner of the steam- 
boats Idlewild, Rosedale, and Tappan Zee, the proposed name will be more in con- 
sonance with the others. 

“The said steamboat Alexis is entirely free and clear of debt. She is 9 
in the port of New York. I am now refitting said boat with new engines, boilers, 
&c., at a cost of about $20,000. I became owner of said boat on October 26, 1878, 
by purchase from the receiver of the North River and New York Steamboat Com- 
pany, said sale having been ordered by and approved of by the supreme court for 
the second judicial district of New York. 

“ALEX. M. C. SMITH, 232 West street, New York. 

“Personally came before me, this 30th day of A 1879, the above-named Alex- 
ander M. C. Smith, to me known, and who, pasga y sworn, says that the above 
statement is true and of his own personal knowledge, except as to those matters 
stated on information and belief, and as to those matters he believes them to be true. 

“CARSON G. ARCHIBALD, 
Commissioner of Deeds, City and Count, New York.” 

We deem the reasons given in this statement for changing the name of the steam- 
boat as good and sufficient, and see no reason why the request should not be panna, 
and therefore unanimously recommend the passage of the accompanying bill. 


Mr. CONGER. I desire to say that I have uniformly opposed chang- 
ing the name of passenger steamboats in all cases where the publie 
might be misled by the change to think that they were traveling upon 
a new boat. The statement of facts in this case shows that this boat 
is not a very old one; that she is to ran upon the same route where 
she has heretofore run, and where everybody will be presumed to 
know that she is the same boat with the name changed. The objec- 
tions which general] apply to changing the name of a boat, and 
thereby misleading the pablic to endanger their lives by traveling 
upon an old boat which they sup to be a new one, do not apply in 
this case. I make no objection, therefore, to this bill, but desire that 
its passage shall not be used as a 5 for returning to the old 
practice of giving new names to old boats indiscriminately, thereby 
running the risk of repeating the catastrophes which were so com- 
mon a few years ago on this account. 

Mr. TOWNSEND, of Ohio. Mr. Speaker, there is no good reason 


SANS 


why this change of name should not be made. The facts have been 
placed before the House in the report. I trust there will be no objec- 
tion to the bill. 

The bill was ordered to be engrossed for a third reading; was ac- 
cordingly read the third time, aoa sree 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
the bill was ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

J. T. ZIMMERMAN AND H. P. SNOW. 

Mr. SINGLETON, of Illinois, from the Committee on the Post-Office 
and Post-Roads, reported, with a fayorable recommendation, a bill 
(H. R. No. 2003) for the relief of J. P. Zimmerman and H. P. Snow. 
of Clinton County, Kentucky; which was read a first and secon 


time. 

The bill directs the Secretary of the Treasury to pay to Zimmer- 
men & Snow $100, the amount of a forfeited mail-route bond paid 

them. 
Mr. BLOUNT. Lsubmit the point of order that this bill ought to 

go to the Committee of the Whole on the Private Calendar. 

The SPEAKER, The Chair sustains the point of order. The bill 
will be so referred, 

FRANKING PRIVILEGE. 


Mr. JONES, from the Committee on the Post-Office and Post-Roads, 
reported back adversely a bill to amend section 7, chapter 103, of the 
act of March 3, 1877. 

The bill was read. It provides that the section named in the title 
be amended by inserting after the words “ through the mails” the 
word ‘‘free;” and by inserting after the words “by order of Con- 

„the words “ and all letters written or received in their official 
capacity ;” so that the section will read: 

The Senators, Representatives, and Delegates in Congress, the Secre' of the 
Senate and Clerk of the House of Representatives, may send and receive gh 
the mail, free, all Joan documents printed by order of Congress, and all letters 
written or received in their official capacity; and the name of each Senator, Repre- 
sentative, Delegate, Secretary of the Senate and Clerk of the House of Represent- 
atives shall be written thereon with the proper designation of the office he holds; 
and the provisions of this section shall apply to the persons named therein until 
the Ist day of December following the exp: on of their respective terms of office, 

Mr. BLOUNT. This bill is subject toa post of order upon two 

ands: in the first place, it is a public bill; and in the next place, 
t makes an appropriation of money out of the Treasury. 

Mr. COOK. It is an adverse report; it takes no money out of the 
Treasury. 

Mr. BLOUNT. I understood that the bill was reported for the 
favorable action of the House. 

Mr. COOK. It is an adverse report, restricting the franking privi- 
lege to what it is now. 

he SPEAKER. The fact that the bill is reported adversely does 
not obviate the point of order. 

Mr. BLOUNT. I make the point of order that itis a public bill 
and cannot be reported to-day. 

The SPEAKER. The point being made that this is a public bill 
and not entitled to be reported under this call, it isimmaterial whether 
the bill be reported favorably or adversely. The Chair sustains the 
point of order. 

COMMITTEE ON APPROPRIATIONS. 

Mr. ATKINS. I ask by unanimous consent, not being in when the 
Committee on Appropriations was called, to submit the following re- 
port from that committee for action at this time. 

The Clerk read as follows: 

Resolved, That the Speaker is hereby authorized to have the eastern lobby on the 
floor of the House furnished and fitted for the reception of visitors, and that the 
small room now occupied for that purpose be assigned to the use of the Committee 
on Appropriations, which by its increase in numbers requires additional accommo- 
dations ; and that he be authorized to order and have made such alterations in the 
building as will conveniently connect said small room with the present Appropria- 
tion Committee room. 

Mr. CONGER. I object if it is to shut off the corridor from the 
window of which we have the only ajr that comes from that direc- 
tion. 

Mr. HAWLEY. It does not cut off the air at all. 

The SPEAKER. Does the gentleman object to the report being 


received Y 

Mr. CONGER. Ido. 

G. ALEXANDER RAMSEY. 

Mr. GUNTER, from the Committee on Private Land Claims, moved 
that that committee be dischar; from the further consideration of 
a bill (H. R. No. 487) for the relief of G. Alexander Ramsey, and that 
the same be referred to the Committee of Claims, not to be brought 
back by a motion to reconsider. 

The motion was agreed to. 

PIERRE JOSEPH MAES. 

Mr. GUNTER, from the same committee, reported back a bill (H. 
R. No. 1916) for the relief of the heirs and legal eee of 
Pierre Joseph Maes; and the same was ordered to be printed, and 
recommitted. 

CHARLES OLIVIER DUCLOZEL. 

Mr. MARTIN, of West Virginia, from the Committee on Private 

Land Claims, reported a bill (H. R. No. 2004) to confirm the title of 
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Charles Olivier Duclozel to certain lands in the State of Louisiana; 
which was read a first and second time. 

The bill, which was read, provides that a certain tract of land, of 
ten arpents front by forty arpents in depth, on the west side of Bayou 
Teche, situated in township 10 south, range 6 east, southwestern 
district, Louisiana, and known on the plat of the United States con- 
solidated land office, district of Louisiana, as section 79, claim of 
Olivier Duclozel, be, and the title to the same under the provisions 
of the fourth section of the act of Congress approved June 22, 1860, 
and extended by the act of Congress approved June 10, 1872, is 
ee confirmed to the said Charles Olivier Duclozel, his heirs or 

8. 
The accompanying report was read, as follows: 


The Committee on Private Land Claims, to whom was referred II. R. bill, to 
confirm the title of Charles Olivier Duclozel to certain lands in the State of Lou- 
isiana, begs leave to sabmit the 8 report: 

The parcel of land described in the bill is pers of a tract of land alleged to have 
been granted by the Spanish government to Barnard Danterive in 1775. The said 
grant to Danterive has been recognized by the confirmation of claims to several 

rtions thereof by several different claimants at different times. (See American 

tate Papers, Duff Green's edition, volume 2, page 703, and volume 3, pages 136, 
137, and 171.) Said Duclozel claims title through this grant. In his chain of title 
there are some defects, but such defects consist only in the fact of the loss of some 
title Papers, and this prior to 1834. Valery Veillow conveyed said lands to Charles 
Olivier Duclozel June 14, 1836. Said Duclozel conveyed said lands by warran 
deed to William B. Sproule in November, 1869. On the 5th day of February, 1 
the register and receiver of the United States land office in the district of Louisiana 
recommended that the title of said Duclozel to said land be confirmed. On the 3d 
day of June, 1874, the Commissioner of the General Land Office recommended that 
d title be not confirmed, se there was not a complete chain of title shown 
from said Danterive; but the Commissioner, in such recommendation, says: Had 
the present ant shown actual co on of the tract of land claimed 
from the date of his 1 in 1836, it would, in my opinion, in connection with 
the documents filed, have given him an equitable claim u Congress for reli 
notwithstanding he had failed to complete all the links in his chain of title.” Proo: 
has since said Commissioner's recommendation been furnished that said Duclozel 
entered into actual ssion of said land at the time of his purchase, and hasever 
since continued in the actual on thereof, and cultivated the same until he 
sold the same to said Sproule in 1869. Owing to the length of time which has 
888 since the all transfers were made of the said land which are necessary 
in the chain of me title, and the further fact that said Duclozel and those claim- 
ing under him have been in actual possession of said land since 1836, and foras- 
much as no other es have made any claim to said land, the committee reach 
the conclusion that the said title to the parcel of land hereinafter more particu- 
larly,described should be confirmed in the said Charles Olivier Duclozel, his heirs, 
gns, or transferees, with the limitations and restrictions which the committee 
have hitherto adopted in similar cases. 

Said Duclozel sold said Sproule, with some other lands, a parcel of twelve arpents 
front on the river Teche by forty nts . — being section 70 in towüship 
10, south of range 6 east, in the southwest trict of Louisiana. This is the 
parcel the title to which is desired to be confirmed. When said Duclozel sold 
said parcel of land to Sproule, Bacia his contract, engaged that the title to 
said oa l of land should be perfect by act of Congress or otherwise, For said 
land . Sproule executed his notes, which are unpaid. Said Sproule is dead. 
Said Duclozel is also dead. proceed: are now pending to subject said 
lands for the benefit of the creditors of said Sproule. The widow of Duclozel is: 
administratrix of the succession of her d husband's estate. She cannot col- 
lect the purchase-money due on said notes executed by Sproule, unless and until 
the title to said land is, in some manner, confirmed; and there seems to be no other 
means to obtain confirmation except by act of Congress. The Government of the 
United States is in no manner intere: in this matter. Itis simply a question 
whether the estate of Charles Olivier Duclezel shall have the money due from 
88 be collected by his widow and administratrix, Mrs. Olivier Duclozel, 
or whether the creditors of said Sproule shall have the benefit of the proceeds of 
the sale of said land to her exclusion. The committee are of the opinion that the 

ase-money due from said Sproule should be first paid out of the proceeds of 
oe of said land, and therefore recommend the passage of the accompanying 


Mr. BLOUNT. This onght to go to the Committee of the Whole 
House on the Private Calendar, as it involves an appropriation out of 
the Treasury. 

The SPEAKER. That is a question of fact. 

Mr. BLOUNT. It is shown by the peras themselves that it in- 
volves an a A gents under Rule 112. 

The SPE. . Will the gentleman point out where! 

Mr. BLOUNT. The purpose is to convey title from the United 


States. 

The SPEAKER. The Chair closely attended to the reading of the 
bill and report, and the report contains this clause, which the Chair 
wrote down: “ that the Government of the United States in no respect 
is interested in the matter.” 

Mr. MARTIN, of West Virginia. None whatever. 

Mr. CONGER. Then I object to the United States having anything 
to do with the business. 

The SPEAKER. That is a question of argument. 

Mr. BLOUNT. That may be the opinion of the committee, but it 
must be determined by the House, The bill purports to take title 
from the United States, and it should go to the Committee of the 
Whole House on the Private Calendar. 

Mr. MARTIN, of West Virginia. It is one thing to grant a title by 
the United States and quite a different thing where the Government 

roposes simply to con title. That is all this bill proposes to de. 
e printed record shows the Government has no interest in it what- 
ever, but by reason of the loss of some title papers, under the acts of 
Con referred to in the report, the receiver and register of lands 


in Louisiana could not confirm this title, or else the case would never 
have come to Congress. 

The SPEAKER. Was the title ever in the United States? 

Mr. MARTIN, of West Virginia. The title was never in the United 
y of the Spanish government to a man 


States. It is a grant origin 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1401 


by the name of Danterive. It becomes necessary, therefore, in the 
opinion of the Commissioner of the General Land Office, that Con- 
gress should interpose in order to enable this widow, the representa- 
tive of the decedent, to collect purchase-money due the estate. It is 
a mere question between the estate on the one hand and the creditors 
of the vendee on the other hand as to who shall have the money. 

I insist that the report is right; that the widow ought to have the 
benefit of this purchase-money according to contract, and ought to 
be permitted to collect it. It is a mere contest between the widow 
and heirs of Duclozel on the one hand, the party who sold, and the 
creditors of the vendee on the other hand, who want to subject the 
land to the payment of thissum. That is all there is in it. 

Mr. CONGER rose. 

The SPEAKER. The Chair will hear the gentleman from Michigan 
on the point of order. 

Mr. CONGER. All the lands that could be embraced in this bill, 
by the Louisiana purchase belonged to the United States unless some 
title had been given by another government; and if that title had not 
been made complete it would have been confirmed by this Govern- 
ment. The release of this title confirms it to the claimants here ; but 
if it is not released it belongs to theGovernment. The very sections 
referred to were in furtherance of ascertaining who is entitled to the 


lands. 

Mr. MARTIN, of West Virginia. Will the gentleman excuse me for 
an interruption? I know he wants to be right and I want to be right. 
The Government of the United States never had any title. Itis a 

nt of the Spanish government toa man of the name of Danterive, 
n 1775. 

Mr. CONGER. That is what I am speaking to. I say all the lands 
under the Louisiana purchase ery by treaty and b7 purchase to 
the United States, except what had been sold to individuals and ex- 
cept grants that were incomplete, which the United States by the 
treaty promised tó carry out. 

Now, either that title belongs to these parties and has been con- 
firmed to them by the Spanish government or by our Government or 
else the question of title is open. That must be the position of it. 
It cannot be any other way under the treaty and from the nature of 
the title. And what is proposed here is worse than confirming a title 
to an individual in this respect? If this were merely to confirm a 
title as between the United States and the widow Topreis here, 
then it might be proper for us to act upon it now without sending it 
to the Committee of the Whole ; but I say it is not for Congress with 
this incomplete light upon the subject to determine between two 
claimants, to step into court and decide which of two claimants is 
entitled to purnane money, 

Now, I submit that the title must be granted by the United States 
to this widow for this bill to avail her anything; and it avails for 
her title not only as against the United States, but as against liti- 
gants that are contesting the title with her. 

The Speaker well knows the results at one time or another of hasty 
action in regard to these old Spanish and French claims. We have, 
within my recollection as a member of the House, been placed by our 
action, on two or three occasions, in a very false position as individ- 
uals by voting for such legislation, and in a false and wrong pormo 
as a House of Representatives by passing hastily and without due 
examination laws which seem all right spon their face, but which 
are found soon after to have worked great hardship and great wrong 
to others, and in some cases have been absolute swindles of the Gov- 
ernment. 

The SPEAKER. The point of order in this case, the Chair desires 
to say, is confined to the question of fact whether the Government of 
the United States is in any respect interested in the matter of the 
ownership of this land, and to discover for himself the fact he desires 
to ask the gentleman from West Virginia one or two questions : first, 
whether this t was made prior to the cession of the Territory; 
and second, whether the cession of the Territory was made subject to 


prior ee 

Mr. BUCKNER. If the gentleman from West Virginia will allow 
me, I will say that nearly all these Mexican and Spanish titles were 
granted, as I understand, before the cession of the Territory. That 
is the case in nine out of ten of these claims, and the Government of 
the United States has not had a particle of interest in them since that 
time. 

Mr. GUNTER. I will add in connection with what has been said by 
the gentleman from Missouri, [Mr. BUCKNER, I that these same grants 
embraced a large amount of land, and all of the lands except the 
small portion here specified given under the t have been con- 
firmed to the parties heretofore. This has not n confirmed from 
the fact that some of the papers were lost and there was some little 
defect, which defect has since been supplied. The Commissioner of 
the General Land Office states this is a valid grant, made before the 
Government acquired the Territory of Louisiana, and that the Gov- 
ernment is bound to protect these parties in their rights. 

The SPEAKER. Has the Government of the United States ever 
exercised any authority of ownership over this land? 

Mr. GUNTER. None whatever, either direct or indirect; but the 
original 3 and the grantees from the original purchaser have 
had the land in possession aud occupied it from the time of the grant 


until the present day. 


Mr. ACKLEN. I merely wish to confirm what has already been so 
clearly stated by the gentleman from West Virginia. Iam myself 
personally cognizant of all the facts in this case, and I desire to state 
most distinctly that, after a thorough investigation, I am satisfied 
the United States has not a scintilla of right or of interest in this 
case at all, nor is there any claim that it has. 

Mr. CONGER. I desire to ask the gentleman a question. 

Mr. ACKLEN. I must decline to yield. 

Mr. TORGER Then if the gentleman does not desire to enlighten 

so be it. 
r. ACKLEN. Ihave the floor. 

The t was a Spanish grant, made, as the gentleman from West 
Virginia said, to Danterive. The papers upon which the case was 
based were not found, and the commissioner of the general land office 
in New Orleans refused therefore to confirm the title. This defect was 
afterward partiy supplied, but, owing to a contract entered into at 
the time of the sale, it was necessary that the widow of Charles 
Olivier Duclozel should obtain the confirmation by act of Con x 

The point of order cannot be sustained because the United States 
has no interest at stake. 2 

Mr. WILBER. From that showing I cannot see what the United 
States has to do with the case. If they have no title to this land, of 
course tey can give none. Iinsist upon it that the Government of 


the Uni States cannot grant any title to what they do not hold. 
Mr. ACKLEN. I will answer the gentleman in the words of the 
gentleman from West Virginia [Mr. I by simply saying that 


the distinction is very broad between making a title and confirming 
a title. The contmation of a title is merely ing out an act 
already performed. That act was performed by the Spanish govern- 
ment, and not by the United States Government. The United States 
Government accepted this territory with the distinct understanding 
that all these Spanish grants should be respected, and under these 
circumstances I cannot see why the case is not perfectly clear to every 
member of this House. This is the unanimous report of the Commit- 
tee on Private Land Claims, and a similar unanimous report was made 
by the same committee in the Forty-fifth Con The members of 
the Committee on Private Land Claims have investigated the subject 
fully and thoroughly in both . they united in making 
a unanimous report. The statement, the mere statement that the 
Government has no interest in this land should be sufficient to settle 
the matter in the mind of any member of the House. 

Mr. BLOUNT. It seems to me from the fact stated by the gentle- 
man from Louisiana that the bill is clearly subject to the point of 
order. If I understand the gentleman, he claims that this was a grant 
from the Spanish government, and that the evidence of that grant 
was all destroyed, and that then there was a transfer of this territory 
to the Government of the United States. The United States Govern- 
ment then stands in goe the same relation to this party that the 
Spanish government did, to wit, that these gentlemen claim that 
there has been a grant of this property from the Government of the 
United States. They have no evidence of it. There is no evidence 
of any title given by the United States, and these men are here ask- 
ing that their title shall be confirmed. It is just the same as if they 
claim that they held it under the United States, and they are here 
saying that they have lost their papers and asking that the error be 
corrected and the conveyance given to them, 

Mr. WILBER. That is just my idea exactly. 

Mr. MARTIN, of West Virginia. Iam sure that if gentlemen un- 
regen this case perfectly there could be no possible objection to 

e bi 

The SPEAKER. The Chair does not desire to hear an argument 
on the merits of the bill, but wishes to hear discussion only upon the 
point of order. : 

Mr. MARTIN, of West tb sem To do that I am bound to state 
the facts, and I will give you the facts if I understand them correctly. 
I have examined this case with great care, as I do all cases that. are 
referred tome. This was a grant made by the Spanish government 
in 1775 to a man by the name of Danterive of a large parcel of land. 

The titles of portions of the land lying all around this piece have 
been confirmed to the claimants by the courts, by the register and 
receiver of the land office in Louisiana, and by everybody. 

It is now a naked question whether Danterive is the owner of this 
piece of land, a little over one hundred acres, or rather whether his 
estate shall receive the benefit of the purchase-money that he con- 
tracted for, or whether the creditors of this man Sproule, to whom he 
sold, shall consume it all and then rob the Berard estate. Thatis all 
there is in it. 

Now, it is true that, upon the point of order, whatever title the 
Spanish government had to this land it transferred it to the United 
States, but it had no title in fact. The original grant seems to have 
been lost, and that was the only trouble in this case or the title would 
have been confirmed without coming to Congress. 

The SPEAKER. The Chair would ask the gentleman whether 
ie g% ever any title to this land, in his judgment, in the United 

tates 

Mr. MARTIN, of West Virginia. None whatever. 

The SPEAKER. Was there any contingent interest of the Span- 
5 3 which was conveyed to the Government of the United 

tates 
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Mr. MARTIN, of West Virginia. None whatever that I am aware 
of. Spain could not grant to the United States, in her cession of ter- 
ritory, that which she did not herself possess. 

The SPEAKER. The Chair did not quite understand the remark 
made by the gentleman a moment ago, that if there was any title 
resting in the Spanish government, that interest was transferred to 
the United States. 

Mr. MARTIN, of West Virginia. The cession would have trans- 
ferred to the United States whatever interest the Spanish govern- 
ment had in this land. 

The SPEAKER. The Chair is endeavoring to find out, directly or 
indirectly, whether there was any interest in this land that passed 
from the Spanish government to the United States Government by 
which the United States acquired a title to this land. 

Mr. MARTIN, of West Virginia. There could not be, except in 
this 
The SPEAKER. The Chair wants the exception. 

Mr. MARTIN, of West Virginia. I will give the Chair the excep- 
tion, as I understand it. If the loss of a title paper, the original 
grant from Spain, would rob the gone of their right of property 
and give it to the United States, then it might be so in this case. But 
the loss of a title never robbed a man of his right to the property, 
either in Congress or in court, if it could be shown that such paper 
had existed. It is shown in this case that et i was made, and 
has been recognized, and lands have been co: all around this 
parcel of land. 

Mr. CONGER. Has the morning hour expired ? 

The SPEAKER. It has, and this bill will over until the next 
morning hour when this class of business will be in order, which will 
be on Friday next. 

CATTLE DISEASES. 


Mr. HATCH. I am directed by the Committee on Agriculture to 
report back with a favorable recommendation the bill (H. R. No. 
1378) to prevent the exportation of diseased cattle and the spread of 
infectious and contagious diseases among domestic animals. 

Mr. BLOUNT. I hope the gentleman will ask that some day be 
fixed for the consideration of that bill. I desire to have some time to 
examine it. 

3 What is the object of the gentleman in reporting 
the bi 

Mr. BLOUNT. I understood that the gentleman reported it for 
consideration at this time. 

The SPEAKER. The gentleman has the right to report it at any 


time. 

Mr. HATCH. I ask that the bill be set for consideration on Tues- 
poo after the morning hour. 

r. WHITE. Is there any 1 . accompanying the bill? 

Mr. HATCH. There is not; the bill is the report. 

The SPEAKER. Under the action of the House the Committee on 
Agriculture bas the right to report this bill at | time. The gen- 
tleman from Missouri [Mr. HATCH Jaor reports the bill, and asks 
a it be set for consideration on Tuesday next after the morning 

our. 

Mr. CONGER. Not to interfere with appropriation bills, 

Mr. KENNA. And not to interfere with the silver bill, should it go 
over until that time. 

The SPEAKER. The Chair thinks the silver bill will be disposed 
of before that time. 

Mr. KENNA. So do I, but it may not be. 

The SPEAKER. Then the bill will be set for consideration on 
Tuesday next after the morning hour, if there be no objection, sub- 
qa to appropriation bills and to the silver bill should that be pend- 

ng at the time. 
ere was no objection, and it was so ordered. 


TAX ON LEAF-TOBACCO. 


Mr. HATCH. I also desire to report another bill and have it set 
for consideration on Tuesday next. 

The SPEAKER. Does the committee have the right to report the 
bill at any time! 

Mr. HATCH. It is from the same committee. 

Mr. YOUNG, of Tennessee. I must object. I wanted some time 
agoto report a much more important bill and have it set for consid- 
eration on an early day next week, and it was objected to. 

Mr. WARNER. I call for the regular order. ; 

The SPEAKER. The call for the regular order excludes the bill, 
because the Committee on Agriculture is not authorized to report it 
at any time. 

Mr. HATCH. I do not think there will be objection to it. 

The SPEAKER. The title of the bill will be read, after which the 
Chair will ask for 8 27770 

The title of the bill was “A bill (H. R. No. 933) to repeal so much of 
the sixth clause of section 3244 of the Revised Statutes as prohibits 
farmers and planters from selling leaf-tobacco at retail directly to 
consumers without the payment of a special tax, and to allow farm- 
ers and planters to sell leaf-tobacco of their own production to other 
persons than manufacturers of tobacco without special tax.” 

Mr. CONGER. I move that the bill be refe to the Committee 
of Ways and Means. 


Mr. WARNER. I object to the bill being reported. 


motion to reconsider. 


The SPEAKER, Objection is made to reporting the bill, and there- 
fore the motion to refer is not in order. 


WATER SERVICE. 


Mr. HENKLE, by unanimons consent, introduced a bill (H. R. No. 
2005) to confer upon the commissioners of the District of Columbia 
the powers, duties, and limitations contained in chapter 8, “ water 
service,” of the Revised Statutes of the United States relating to the 
District of Columbia, and for other purposes; which was read a first 
and second time, referred to the Committee for the District of Co- 
lumbia, and ordered to be printed, not to be brought back on a motion 
to reconsider. 

JACOB D. HUTTON. 


Mr. LOUNSBERY, by unanimous consent, submitted the following 
whee which was read, and referred to the Committee of Ac- 
counts: 

Resolved, That the Clerk of the House of Re tatives be, and he is hereby, 

thorized and directed to pay to Jacob D. Hutton out of the contingent kund 81 


au 
the House the amount of one month’ guy essen, h diers’ „ 
from thé date of his discharge from said rol. oe see on We 


LEAVE OF ABSENCE. 
By unanimous consent, leave of absence was granted as follows: 
To Mr. BACHMAN, until Wednesday next; 
To Mr. JOHNSTON, until Monday; and 
To Mr. PRICE, for ten days, on account of important business. 


NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee. The gentleman from Ohio [Mr. Wan- 
NER] yields to me to again ask consent of the House to fix a day for 
the consideration of the quarantine bill. 

The SPEAKER. The gentleman from Ohio has not control of the 
floor; the House has control of the business. 

Mr. YOUNG, of Tennessee. I thought it but due to the gentleman 
from Ohio, who has charge of the bill which is the regular order, to 
obtain his consent for me to submit the request. 

The SPEAKER. The Chair will hear the request of the gentleman 
and submit it to the House. 

Mr. YOUNG, of Tennessee. I ask unanimous consent of the House 
that leave be given to report on Thursday next after the mornin 
hour the bill (H. R. No. 1604) to increase the efficiency of the Nationa 
Board of Health and to prevent the introduction into or spread within 
the United States of contagious or infectious diseases. That is avery 
important bill, and I think the House should fix some early day for its 
consideration. 

Mr. WARNER. Not to interfere with the coinage bill should it go 
over until that time. 

Mr. ALDRICH, of Rhode Island. I withdraw my objection if the 
bill is set down definitely for Tuesday next after the morning hour. 

The SPEAKER. The proposition is to assign Thursday next after 
the morning hour for the consideration of the bill. 

There was no objection, and jt was so ordered. 


IMPORTATION OF NEAT CATTLE. 


Mr. COVERT, by unanimous consent, introduced a bill (H. R. No. 
2006) to amend sections 2493 and 2494 of the Revised Statutes, rela- 
tive to the importation of neat cattle into the United States for breed- 
ing ae etd. which was read a first and second time, referred to the 
Committee on Agriculture, and ordered to be printed. 


CLAIM OF CHOCTAW NATION. 


Mr. HOOKER, by unanimous consent, presented a report of the 
Committee on Indian Affairs upon the bill (H. R. No. 440) for the as- 
certainment of the amount due the Choctaw Nation; which was or- 
dered to be printed and recommitted, not to be brought back on a 


MARY P. THOMPSON. 


Mr. BAYNE, by unanimous consent, introduced a bill (H. R. No. 
2007) granting a pension to Mary P. Thompson, widow of James B. 
Thompson, late captain Company F, One hundred and ninetieth 
Regiment Pennsylvania Volunteers; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


PROPOSED ADJOURNMENT TILL MONDAY. 

Mr. WHITE. I move that when the House adjourns to-day, it ad- 
journ to meet on Monday next. 

The question being taken, there were—ayes 82, noes 83. 

Mr. ITE. I call for tellers. 

Mr. WARNER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 97, nays 122, not vot- 
ing 66; as follows: 


YEAS—97. 

Aldrich, N. W. Briggs, Deering, Garfield, 
Aldrich, William Browne, Deuster, Godshaik, 
Anderson, Burrows, Dick, Hammond, John 
Bailey, Carpenter, Dunnell, Harmer, 
Barber, Chittenden, Dwight, Haskell, 
Bayne, Claflin, Einstein, Hawk, 
Bicknell, Covert, Errett, Hawley, 
Bingham, Cowgill, Ferdon, Hayes, 
Bliss, Crowley, Field, Hazelton, 
Bowman, Culberson, Fisher, Henderson, 

yd, Daggett, Fort, Hiscock, 
Brewer, Davis, George R. Frye, Horr, 
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ik, Miles, Price, Voorhis, 
Hubbell, Mitchell, Rice, wee 
Humphrey, Monroe, Robeson, W. 
Hurd Morrison, Robinson, Washburn, 
Joyce, Morse, Ryan, Thomas White, 
Lapham, Morton, Shallenbe a Whiteaker, 
Lindsey, Myers, mith, A. Herr Wilber, 
Lounsbery, Newberry, Stone, illiams, C. G. 
Marsh, Norcross, Townsend,Amos Willits, 
Martin, Joseph J. O'Neill, Tyler, Young, Thomas L. 
Mason, Orth, pdegraff, J.T 
McGowan, Osmer, Urner, 
McKinley, Poehler, Valentine, 
NAYS—12. 
Acklen, Dibrell, Knott, Singleton, O. R. 
en, Dickey, d, Slemons, 
Armfield, Dunn, Le Fevre, Smith, Hezekiah B. 
Atherton, Elam, Lewis, Smith, William E. 
Atkins, Evins, Lowe, Sparks, 
Beale, Ewing, Mannin Springer, 
Beltzhoover, Farr, A le, 
Blackburn, Felton, MeCoid, Stephens, 
Blake, Finley, McKenzie, Stevenson, 
Blount, Ford, McMahon, Talbott, 
Bonck, Forney, MeMillin, Taylor, 
Bright, Geddes, Money, Thompson, 
Buckner, Gibson, Muldrow, 
Cabell, Gillette, Murch, Townshend, R. W. 
Caldwell, Goode, New, r, 
x Gunter, Nicholls; Turner, Thomas 
Chainer Harris, John T. P “> ge 
Jo ersons, ance, 
8 Hatch, Phelps, Waddill, 
Clark, John B. Henkle, Phister, Warner, 
er, Henry, 70 Weaver, 
Cobb, Herbe: 1 Wellborn, 
th, Hooker, Richardson, J. S. Whitthorne, 
Conger, Hostetler, Robertson, 
«Converse, House, Russell, Daniel L. Willis, 
Cook, Hunton, Ryon, John W. Wilson, 
Cox, Jones, mtord, ise, 
Ora Kelley. Sawyer, Wright, 
Davia, Joseph J. Kenna, os, Yocum. 
Davis, Loundes H. King, Sherwin, 
De La Matyr, Kitchin, Singleton, J. W. 
NOT VOTING—66 
Bachman, Fo e, Loring, Rothwe! 
Baker, en Martin, Edward L. Russell, William A. 
Ballou, Hammond, N. J. McCook, Sapp, 
Barlow, Harris, Benj. W McLane, Shelley, 
Belt Heilman, er, Simonton, 
Bland, Herndon, Mills, Spear, 
ragg, Hil, Muller, Starin, 
Brigham, Hull, eal, Thomas, 
Butterworth, James, O'Brien, ‘Tucker, 
alkins, Johnston, O'Connor, Van Aernam, 
ioe Jo: “ O'Reilly, Van Voorhis, 
Car sle, Keifer, erce, 
k. A Ke N Pound, Wood, Fernando 
Colerick, Killin; Prescott, Wood, Walter A. 
rapo, Kimmel, Richardson, D. P. Young, Casey. 
Davidson. pong mond, 
3, y, í 


So the House refused to oe over. 

During the roll-call the following announcements were made: 

Mr. ROSS. Iam paired with Mr. YOUNG, of Tennessee. If he were 
present, he would vote in the negative, while I should vote in the 
affirmative. 

Mr. SHELLEY. I am paired with Mr. KETCHAM, of New York. 
If he were present, I would vote in the affirmative. 

Mr. HERNDON. I am paired with Mr. Crapo. 

Mr. COBB. My coll 
Ton of Rhode Island. 


ve. 

Mr. AIKEN. Ihave been requested to announce that Mr. HULL, 
-of Florida, is paired with Mr. RICHARDSON, of New York; and that 
Mr. DAVIDSON, who is absent on account of sickness in his family, is 
Paired with Mr. SAPP. 

Mr. BLOUNT. My colleague, Mr. HAMMOND, is paired with Mr. 
VAN Vooruis, of New York, and my other colleague, Mr. SPEER, with 
Mr. RUSSELL, of Massachusetts. 

Mr. KING. My colleague, Mr. ELLIS, who is absent by leave of the 
House, is paired with Mr. LORING, of Massachusetts. 

Mr. NEWBERRY. I have been requested to announce that Mr. 
RICHMOND, of Virginia, is paired with Mr. PRESCOTT, of New York. 

Mr. SAPP. I am paired on all questions with Mr. DAVIDSON, of 
Fiona; who is detained from the House on account of sickness in his 

mily. 

Mr. TOWNSEND, of Ohio. I bave been requested to announce 
that my colleague, Mr. KEIFER, is paired with Mr. SIMONTON, of 
Tennessee. 

Mr. DICK. My colleague, Mr. KILLINGER, is paired with Mr. 
‘WELLS, of Missouri. 

Mr. STONE. Mr. STARIN is paired with Mr. BACHMAN. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, the 
reading of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. GARFIELD. Let us adjourn; we are all tired of this thing. 

Mr. WARNER. I call for the regular order of business. 


e, Mr. COLERICK, is paired with Mr. BAL- 
here, my colleague would vote in the nega- 


COINAGE CERTIFICATES, ETC. 
The House resumed the consideration of the bill (H. R. No. 564) to 
amend certain sections of the Revised Statutes of the United States 
relating to coinage and coin and bullion certificates, and for other 


urposes. 
The SPEAKER. The question recurs on the following amendment 
moved by the gentleman from Texas, [Mr. MILLS:] 

Strike out section 3 from the fourth to the fifteenth line, inclusive, and insert : 


Sec. 3520. That the Secretary of the Treasury is hereby authorized and directed 
to purchase, without limit, all silver bullion, trade-dollars, and foreign silver coins 
that may be offered for sale at the market value of silver, and such purchases 
shall be continued as Jong as 412} grains of standard silver can oa for 
one dollar of legal-tender Treasury notes. All such purchases be paid for 
with a new issue of legal-tender ary notes. And all holders of any of the 
silver coins of the Uni States may present the same in any sum not less than 
$20 and receive therefor legal-tender ry notes at par for the same. That all 
silver coins of the United States shall be receivable in payment of all Government 
dues and shall be a legal tender in payment of all debts, public or private, for any 
sum whatever. And the Secretary of the Treasury is hereby directed to have the 
silyer bullion, trade-dollars, and foreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that may 
come into the Treasury to the payment of the interest and principal of the public 
debt before using any of the gold or Treasury notes of the Government for such 
purpose. 

Mr. MILLS. Mr. Speaker, there are two objects which may be ob- 
tained by the coining of silver, and I understand that it is the desire 
of the people to utilize silver for the attainment of these two objects. 
One of those objects is proposed to be reached by the bill, and one only, 
and that is to increase the volume of money, thereby depreciating the 
value of money and increasing the value of all property and labor, 
and lead to the employment of the idle labor of the country. The 
other object is to utilize all silver in the payment of all public and 
private indebtedness of the country, and that object this bill does 
not propose toreach. The amendment which I offer pro to cover 
both grounds. Instead of free coinage of silver, permit the mints 
to be run in the interest of the bullion-holders to their profit, and the 
coinage of silver to be made by the Government mints and thrown 
into circulation, I propose that the Government shall purchase all 
silver it can with Treasury notes or with gold, or with both. The 
gold dollar is at a premium of sixteen cents over the silver dollar. 

he Treasury-note dollar, being based upon the gold dollĝr, is of 
course just as valuable as a gold dollar. It is sixteen cents premium 
over the silver dollar. 

Mr. ATKINS. The legal tender? 

Mr. MILLS. No, the silver that may be made into a legal tender. 

Mr. WARNER. Not its purchasing power. 

Mr. MILLS. Yes, its purchasing power. If the legal-tender dol- 
lar is the same as the gold dollar its purchasing power is the same. 
And that it is the same is proved to-day by the ury having one 
hundred and forty or one hundred and fifty millions of dollars of 
gold in its vaults which can be called for in exchange for the Treas- 

notes of the Government. But the holders of the Treasury notes 
refuse to demand the gold; the Treasury note being equal in all 
power to the gold dollar. 

Now what I propose is that the Government shall purchase silver 
in unlimited quantities and coin it; coin it all for the benefit of the 

ople and give it all the debt-paying power of the legal-tender dol- 

that the dollar, half dollar, quarter dollar, and dime—in a word 
all the silver coins struck from your mints shall be invested with all 
the functions of money; that they shall measure value, exchange 
value, and pay value Well, what will be the result of that when 
you give them all this debt-paying power. 

Then the silver that comes into the Treasury can be used in pay- 
ment of your public debt. You cannot pay it with notes, 
for the creditor holds you are bound to pay him in coin. But you 
can pay it with the ee ae metal, with silver when it is cheaper 
than gold. And it is the duty of the Government to pay the people’s 
debts, just as you would pay your own debts, with the cheaper metal. 

But you cannot pay the public debt with silver if you merely coin 
for the bullion-holder who owns the Nevada mines, because you simply 
coin his bullion for him, and he takes it back in the form of coin. 
But if you purchase the silver you help to bring the Treasury notes 
isto circulation, and you coin the dollar as your own, and then you 
make use of that dollar in the payment of your indebtedness. 

I farther provide in my amendment that all persons having these 
silver coins may bring them to the Treasury in any quantity, $50,000 
or $100,000 or any other amount, and exchange them at par for legal- 
tender notes. Now, the Treasury note isa much more convenient 
money than the silver money. It is not so heavy, of course. It is 
equally valuable with gold. And just as long as the Treasury note 
is worth 4 per cent. more than the silver dollar all the silver would 
go into the Treasury to get the benefit of the 3 per cent. premium. 

nd when it to the Treasury, either by purchase or exchange, 
the Secretary is directed to pay it on the public debt before using the 
gold orTreasury notes. Whena 5 of silver shall be coined 
and in cireulation it will seek the ury to be exchanged for the 


more convenient and equally valuable Treasury-note money, which 
may be constantly applied in reduction of the public debt. We cannot 
pay the debt in gold. The creditor will not accept it in paper, and 
silver is our only hope for deliverance from its burden. I trust we 
shall not disappoint the reasonable expectations of our people by re- 
fusing to use it for that 1 ara 

[Here the hammer fell. ] 
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Mr. CASWELL. Thech has so often been made in this House 
that the silver dollar was omitted from the coinage act of 1873 by a 
trick or fraud that I deem it proper to call the attention of the House 
to a little history which seems to me to dispel any such idea. Prior 
to the act of 1873 the silver dollar commanded for sixteen years a 

remium of 1 to 4 percent. It will readily be seen that the United 
Btates Government could not afford to coin and continue in circula- 
tion in the United States a silver dollar that was worth three to 
four cents premium over gold. Such an act would have been in the 
interest of the creditor and bondholder instead of against him; for 
it would have been in his interest to continue the coinage and use of 
money which would command a premium in the Uni States and 
abroad. I, myself, believe it was a mistake to make such omission, 
but it is one of those mistakes which can better be seen after a few 
years’ experience than before. 

Mr. Washington Townsend, a distinguished member of this House 
in the Forty-fourth Congress, made a speech in reply to a charge of 
that character, and I cannot do better than send to the Clerk’s desk 
and ask that there be read two paragraphs of that speech which I 
have marked in pencil. 

The Clerk as follows: 


e by the gentleman from Mi 
an perpos an injustice and a fraud upon the people, I wish to say 
ouse i fro: 


summation in the law of 1873. 

In the report which was made by Mr. J. J. Knox, now the Comptroller of the 
Currency, in 1870, with regard to the reorganization of the Mint and the draught 
of a bill which accompanied it, the silver dollar of 3 was left entirely 
out. In the correspondence which took place between the Treasury Department 
and the officers of the Mint and scientific men all over the country it was thealmost 
unanimous conclusion of those learned men, who had bestowed attention on the 
subject, that the dollar of 4124 grains should be omitted. In the session of 1871, as 
has 3 been stated, my colleague from Pennsylvania hg 9 KELLET] ©: a 
eon gun that bed was not mentioned mie It = ia 5 5 
of the Forty. secon mgress. It was rted again by Mr. LEY on January 
9, 1872, with his recommendation that it do pass, and was debated by him and Pot- 
ter, GARFIELD, Holman, and others. On the next day the consid on of it was 
resumed, and my colleague explained the bill and it was recommitted. 
ported back by Mr. Hooper as bill No. 1427 on the 9th of Feb: having in it a 
subsidiary dollar of 384 grains and divisions thereof, but omitting the old dollar of 
412) grai is and providing that no coins of gold, silver, or minor coinage other than 
those of the denominations, standards, and weights therein set forth should be 
coined. Mr. Hooper explained it in ten columns of the Globe, and stated specific- 
ally thatthe reason the dollar was reduced to 334 grains was that the silver dollar 
was worth one hundred and three cents in gold and was exported and we could not 
keep it here. My col! e, [Mr. KELLEY, I then chairman of the Committee on 
Coinage, Weights, and Measures, gave most substantial reasons for the omission 
of the old dollar, the sound policy of which I most heartily indorse, especially his 
observations on the double — 

* 


The debate occupied nearly forty columns of the Globe, so that there was no 
smuggling about it; but the attention was called to the change in the silver dollar 
and its reduction to a subsidiary coin. (See Globe, volume 89, 2304 to 2317.) 

Later in the session (May 27) Mr. Hooper repo: a substitute, is o. 2934,) which, 

sely similar to the preceding 


so far as the silver dollar was concerned, was preci 
one, all of them E old dollar and f the legal tender of the sub- 

2 by Messrs. Hooper, Brooks, Holman, 
t, Kerr, and McNeely. 


bill was debated 

Mr. McNeely was a member of the Committee on Coinage, and said : 
of the Committee on Coinage, Weights, and Measures, having 
carefully examined section and line of this bill, and generally well under- 
standing the subject before us, I am ed that the bill ought to pass. It was 
thoroughly investigated by everybody who felt an interest in it, and passed, as has 
been stated, by a vote of 110 to 13.” 

two times before the House and Senate, and occupied over thirty- 
the Globe in its discussion. 


Mr. CASWELL. Mr. Speaker, the bill under consideration pro- 
poses to convert 412% grains of silver bullion into a currency dollar 
which shall be receivable for all public dues, including duties on im- 
ports, and made a part of the lawful money reserve which is held by 
national banks. This is the widest departure from a sound currency 
ever proposed in the Congress of the United States. Should the bill 
become a law, it would benefit no one, except the possessors of silver 
bullion. It would injureevery other man, and every branch of busi- 
ness in the country. 

It would be better known if it were entitled “A bill to increase 
the price of silver bullion.” It can have no effect upon the other 

roducts, or the industries of the country, except as they may be em- 
ee and injured by a complete destruction of the standard of 
values. All foreign silver, whether in coin or not, is but bullion in 
this country, and 412} ins of it is worth in the market of the 
world only eighty-five cents; yet by this bill we propose to say to 
everybody in this or any other country,“ Bring your silver here, coin 
or bullion, and we will issue you a dollar for every 412} grains.” What 
vein of prosperity have we encountered that enables usto beso liberal? 
Or what necessity exists there which would justify a step so radical? 
Are we so much in want of more money for a circulating medium 
that we can afford to issue paper and sell it at 15 per cent. discount? 

Free coinage is also provided for in this bill. That is essential to 
the consummation of this gigantic swindle perpetrated in the interests 
of bullionists upon the people and business of the whole country. 
Free coinage of the silver dollar, now authorized by law, means to 
give to the owners of bullion the 15 per cent. profit now realized by 

ie Government on every dollar coined at the mints. Not content 
with turning over and giving to them this profit on the amountactually 


Tt was re- 


* * * * 


It was twen 
nine colamns 


coined, the bill goes further and proposes to give them a like advan- 
tage upon all the bullion they can bring and deposit in the United 
States Treasury. With this premium offered, all the silver at home 
and abroad would find its way to our Treasury for deposit; our 
Treasury and sub- buildings would soon be converted into 
warehouses filled with merchandise in the form of silver bullion. 

For all this we propose to issue certificates of deposit, at the rate 
of $1 for every eighty-five cents in value, and upon such paper, rep- 
. we are to conduct the business of the country. 
If the value of a dollar were thus deposited there would be some 
appearance of honest dealing in the transaction, as the bullion could 
be drawn and converted into money, but to issue a certificate of 81 
for eighty-five cents in value and force it upon the people as a full 
dollar is a swindle of the grossest kind. 

These certificates, if issued, would not be money. We might as well 
say our warehouse receipts for wheat in store at the West shall be used 
as money, and with much greater propriety, for there would be no 
pretense of using them for more than their real value. 

Lam not opposed to silver, or the double standard of money; I am 
in favor of it, and of the silver dollar as it now is; but I confess I 
would be better satisfied if it contained a dollar’s worth of silver. 
If that were so, I would be in favor of free and unlimited coinage. 
I was on the committee inthe Pory Peper as ree which reported 
the first bill restoring the silver dollar, and gave it my vote and con- 
sent, but not until I made repeated efforts to increase its weight 
and value. I finally gave it my support, because the profit arising 
from coining 412} grains of silver into a dollar would belong to the 
United States and be shared by all the people alike, but when it is pro- 
posed to turn that profit from the Government into the pockets of the 
bullionist, brokers, and men of capital, who can deal in silver, giving 
to them 15 per cent. profit on all the silver bullion and foreign coin 
they are.able to gather up and deposit in the Treasury, I protest 
against it. 

Since I have been here I have heard much from the democratic side 
of the Chamber against class legislation. Never was a more flagrant 
step in the interests of a class than is proposed by this bill. Bullion 
is a mere product, an article of merchandise—nothing more, nothing 
less. It has a market value like other products. In this respect it is 
not unlike iron, lead, copper, wheat, or other staple. Unless it has 
passed through the mint it has none of the characteristics of money. 
Why, then, should we give to the holders of silver bullion, foreign or 
domestic, 15 per cent. above the market value for all their products? 
Would not that be class legislation of the worst kind? 

Is there my reason for enacting a law that $850 invested in silver 
shall be worth and computed as much in ordi business transac- 
tions as $1,000 invested in any of the other products I have named? 
If it were proposed to add this profit to the productions of our own 
mines and no other, as provided for in the amendment of tle gentle- 
man from Colorado, [Mr. BELFORD, ] it would be more tenable. But 
that could not be justified upon principle. The gratuity, however, 
is to extend to the productions of all countries. 

The ary of this bill can add no material wealth to the country. 
Nothing will be created by it. It ouy kena to him who is so fortu- 
nate as to have a quantity of silver bullion the right to use it in the 
discharge of obligations due to the Government with 15 per cent. 
premium added, or such difference as there may be between the value 
of 412} grains of silver and one dollar. Being receivable for public 
dues it will take the place of a circulating medium to a large extent 
among the people. The $240,000,000 revenue now collected annually 
into the Treasury would be paid in these certificates, which would 
cost the depositor only $204,000,000, a loss to the Treasury of $36,000,000 
annually. These certificates could not be used, however, in the dis- 
charge of obligations inst the Government. They could not be 
a legal tender to individuals. It is not in the power of Congress to 
make them such. The Government can receive no advantage by this 
law. The loss will be very great to the many, the advantage to the 
few. Whenever a law is enacted in the interests of a part, giving 
them a pecuniary advantage, we thereby levy that advantage upon 
all the others, and compel them to make it good. The gain to one is 
just so much loss to the others. If, then, we give these bullion deal- 
ers a profit we take just that amount from the products of others. 

Mr. Speaker, what is the occasion for such a law? Why destroy 
the money standard of the country and substitute therefor an uncer- 
tain, fluctuating medium, based upon an article of merchandise, de- 
based at that. Contrary to the predictions of these very men who 
are forcing upon the country this reckless scheme, resumption has be- 
come a success, and the entire volume of currency now in circulation 
is at par with gold coin, something which has never existed before 
in this country since we have used a paper medium. Confidence has 
to some extent been restored. Business is beginning to take shape 
and revive. Interest upon capital will grow less as the stability of 
investments are increased. 

But what do we now see? The democratic party, controlling the 
Congress under the financial nanagement of the 8 element, 
are threatening the country with a policy which will destroy all 
hope of prosperity in business circles, 

ese constant efforts to obtain money without earning or giving 
an equivalent for it make honest men tremble, and capital is fo: 
to seek investment with the Government at 4 per cent. interest rather 
than take chances in any of our industries. A long-time security is 
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preferred, with a view to bridas over the period of fanaticism. What 
is to be gained by this bill? Is free coinage so desirable that we can 
afford to discriminate so largely in favor of every one who will bring 
to the mint material for coinage when the Government can purchase, 
and does now purchase without the least difficulty, a supply to the 
fullest capacity of our mints, pees | to itself the profits? What 
is to be gained by the lodgment of bullion in the vaults of the Treas- 
ury? Do men suppose the people will sustain such a departure from 
every principle of sound financiering and from the standard of money 
fixed by our fathers in the Constitution? The Supreme Court have 
defined a dollar te be a certain weight and fineness of gold or silver 
coined in the mints with the stamp of the United States upon it. 
This is the only dollar which can be issued and upheld in the time of 
peace. Without these characteristics it cannot be recognized as 
money. A shower of bullion certificates upon the country in the 
manner provided in this bill can do no good. It could not be in the 
interests of the debtor class, for these certificates cannot be made 
available for the payment of debts except to the United States, It 
would not help the poor, for they have neither foreign coin nor bullion 
to convert into certificates. It would not reward labor by paying it 
eighty-five cents for a dollar. 

Yo class of people would be so cheated and swindled as the labor- 
ing class by the use of these certificates in the place of money. The 
merchant can adjust his prices with those of other countries; so will 
the producer to a large extent. But he, too, will suffer. The prices of 
exportable products are fixed in foreign countries; even the price of 
the surplus which is shipped abroad establishes the price of that 
which is consumed at home. Purchases of produce are made from 
first hands in the debased currency wherever there is any, but the 
shipper receives from his consignee payment in coin or its equivalent. 
A depreciated 1 always kept in circulation among the com- 
mon people and the laboring classes, while the capitalist transacts his 
business with exchange upon a gold basis. The prices fixed in coin 
are thus paid ont to the producer and laborer in a debased currency 
and they sustain the loss. 

The silver dollar which is now being coined is put into circulation 
with great difficulty. If paid out at the Treasury it is returned at 
onee. Two-thirds of all that has been coined lies in the vaults of the 
Government. It is not worth a full dollar, and can pass as such only 
by force of law, which makes it a legal tender. Bullion certificates 
would be wanting in this: they would pae to a heavy discount and 
become the trading stock of bankers and brokers. Do we need more 
money for the transaction of business? Do the products of the West 
bring less because there is not sufficient money to move them to the 
seaboard with ease? Are the avenues of trade blocked and the mer- 
chant and shipper embarrassed by the want of money? If any one 
believes this let him look at facts and witness the large volume of 
money lying unemployed in the cities. We have a paper currency now 
in circulation amounting to $688,000,000, besides the gold and silver 
coin . into use by resumption. France has a paper currency of 
$445,000,000, Great Britain only $231,000,000, and Germany $152,000,- 
000. We have more than France and Great Britain together, more 
than double that of Great Britain and Germany together, and lack 
only $140,000,000 of having as much as all these countries. France 
has more coin than we, but it lies mostly in bank for the redemption 
of the currency, and must be drawn ont for no other purpose, and the 
volume of money in circulation cannot be increased. 

If the people of these countries can transact business with a me- 
dium so much less than ours with a success which has made them 
distinguished, cannot we transact our business with the money which 
we have? No better evidence is needed of the great volume of money 
unemployed in this country than the recent subscriptions to the 4 per 
loan, involving transactions of over $100,000,000 in a single day. It 
is idle to spend our time in trying to create more money, and it is 
worse than idle to attempt to manufacture a debased substitute. Let 
us rather turn our attention to the production of something which 
will add to our real wealth. Let us consume less time in trying to 
obtain money before it is earned and more time in n some- 
thing which can be exchanged for it. In this lies the great error of 
those constantly tinkering with the currency. Turn it over and 
change it as often as we may, these finance doctors will be met by 
the irresistible laws of trade, and they cannot get money honestly 
unless they earn or give an equivalent for it. 

If we would serve our country best, we would leave undisturbed 
the question of finance. The people desire it; business of every kind 
demands it. The money which we already have is ample, and it is 
as good as the world produces. We have paper money in abundance 
and coin enough to make sure its redemption. No nation in the world 
has a safer, sounder, or more convenient monetary system than we 
have. Why not, then, let it rest? Instead of increasing the volume 
of idle money, we need continued confidence in that which we have. 
The road to prosperity is not one of more money, but it is the one 
which will give employ to the money which we now have. 

If we would serve our country, let us pow the avenues of trade, 
encourage manufacturing, emigration, and settlement and improve- 
ment of the public lands. Turn our attention to these and the labor 
and industries of the country, and we will find capital and money in 
large quantities coming to our aid for investment. 

ere is another feature of this bill which illustrates the reckless 
policy which is being pressed forward. If it were the work of a sin- 
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gle member we might think it less characteristic, but it has the sane- 
tion of a committee and the usual prestige which attaches thereto. 

The clause to which I invite attention provides that these bullion 
certificates“ may be computed as part of the lawful money reserve 
of national banks.” 

What is this lawful money reserve? It is a fund held for the pro- 
tection of bill-holders. The banks are required by law to keep it at 
all times for the redemption of their circulating notes. It must be 
a legal tender or it would not be available for that purpose. Every 
one knows, sir, that neither bullion nor these certificates can be made 
a legal tender. To present to a bank its bills, worth par in gold coin, 
and receive in exchange or in 1 of the bills presented a 
certificate of deposit representing eighty-five cents of merchandise, 
would be such a protection to bill-holders as would disgrace any sys- 
tem of banking in the world. It would be a mockery, a sham; and 
if this proposition should come from the banks it would condemn 
them forever. 

Another inconsistency equally t but more destructive of the 

ublic interests is found in the bill. It is that which obliges the 

overnment to receive these certificates for all 8 dues, taxes, or 
revenues, while not a single dollar can be used for the payment or 
discharge of liabilities against the Government. It would be unwise 
indeed to compel the Government to receive its taxes in a fund which 
it could not in turn use for its own purposes. Such certificates would 
cost the holder but little more than eighty-five cents on the dollar. 
would soon be of this kind of 
paper, and we should be compelled to purchase at large expense a 
fund for the liquidation of our current expe to meet our bonds 
and checks, as well as obligations to the Army and Navy. Nothing 
can be available for any of these purposes except a legal tender. 
A sound policy would require that the Government should collect its 
revenues in a fund that would be available for the liquidation of its 
own liabilities ; something in which it could meet its current expenses 
and pay off its debts. But under this bill its receipts would be largely 
of a fund that could in no way be used for that purpose. Is this to 
be the financial policy of the party now assuming control of the Gov- 
ernment? Is this the relief about which our friends on the other 
side of the Chamber talk so much? 

This seems to have become the doctrine of the party, once so famous 
for its adherence to the constitutional dollar, degenerated from the 
policy of Jackson to the new light and dispensation of the greenback 
element. The compact between the democratic and national party is 
tooapparent. The oneis to dictate the political, the other the financial 
policy of the Government in the future. The one is to re-establish the 
authority of the States over the Federal Government. The other to 
overturn and destroy the whole system of finance, which has become 
settled and so successfully as to attract the admiration of the whole 
world. No doubt can be entertained but if this bill shall become a 
law it will be the most radical as well as the most useless change 
ever adopted in any country. But something must be done at this 
extra session to avert public attention and arrest the censure which 
is sure to fall upon those who are responsible for its continuance. 
But in this they will fail. In these efforts to ap the wrath of 
the people a discordant element is being injected into the business 
circles which will recoil upon the perpetrators with an effect never 
hitherto witnessed. Whoever undertakes to overthrow and depart 
from the standard of money established by the Constitution of our 
fathers, and substitute a plan so wild and visionary as the one under 
consideration will be ap into the whirlpool of oblivion, 

Mr. Speaker, thus far I have discussed these questions upon the 
principle of berries | abi-standardof money. The billunder con- 
sideration, as well as the law as it now stands, is based upon that 
standard. I am in favor of retaining both gold and silver in circu- 
lation. Both metals are produced in large quantities in the mines of 
our own country, and it will promote our prosperity to continue their 


use. 

During the fiscal year 1878, the gold production of the United States 
was $47,226,000; silver, $46,726,000. The age was $52,798,000 of 
gold and $28,290,000 of silver; a total of $31,098,000. 

The most careful estimates place the amount of gold coin and bull- 
ion in the United States at the end of the last fiscal year as follows: 
gold, $244,000,000; silver, $88,000,000; total, $332,000,000—makin 
an increase of gold and silver over the fiscal year preceding o; 
$89,000,000. On the ist of October last the Director of the Mint 
estimated the amount 8 and silver in the United States to have 
reached 8358, 000,000. ith so much gold and silver we cannot 
afford to discard either as a standard, nor adopt any money system 
which will drive either from the country. Both should be retained 
and used in the ordinary channels of business, and care should be 
taken, too, that we do not depart from them; but as we have after 
signees years’ wandering from the true standard of money success- 
fully returned, we should now adhere to it. 

The great difficulty, however, in preserving the bimetal standard 
arises from the fact that the real value of one is much greater than 
that of the other. The bill under consideration fixes the weight of 
the gold or unit dollar at 25.8 grains, the same as it is now and has 
been for many years, while that of silver is fixed at 412} grains. The 
difference in their bullion value, as I have already stated, is about 
15 percent. With this difference it is not easy to see how both can 
be successfully retained in circulation with free and unlimited coin- 
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age. If the quantity of silver be very 1 
into circulation, either the silver coin will pass to a discount and 


ely increased and forced 


ae assert its superiority as the real standard, or silver will assume 

the unit and gold pass toa premium. If silver becomes the standard 

the gold coin will be sent abroad to be exchanged for foreign silver, 

and we shall soon find ourselves using silver, and nothing else, in these 

3 States for a standard, and the bimetal system will be aban- 
on 

But it is said the people are involved in debt, and that the gold 
dollar is worth too much or has really inereased in value since 
these debts were contracted, and that it is hard for us to discharge 
and pay our debts with the t depression in the prices of property. 
That a large portion of the debts of the people was contracted while 

rices were much greater than at the present time, no one can deny ; 
bat that gold is really higher is amuch disputed question. While it 
is conceded that silver has sunk in value since it has been dropped as 
a standard in so many parts of the world—nor does its remonetiza- 
tion with us seem to increase its value—to relieve the debtor class we 
must lower the standard of money and make the unit dollar worth- 
less. But this bill does not propose to do that. It retains the weight 
and standard of the gold dollar as it now is. If we would reduce and 
bring it down to the value of a silver dollar, gold should be recoined 
at a standard not exceeding 22.5 grains, instead of 25.8 grains as pro- 
vided in the bill. If it be the object of free coinage to enhance the 
value of silver, if it be expected that unlimited coinage will create 
such a demand for silver bullion as to increase its value to that of 
gold, then the value of the standard dollar, whether it be gold or 
silver, will be retained, and the debtor class will in no way be bene- 
fited, Although those who favor the passage of this bill urge that it 
will bring relief to the people by lowering the real value of the dollar 
and thereby increase the nominal value of property, yet at the same 
time they advocate free coinage as tending to advance silver bullion 
to the value of gold. Hence, it will be seen, this legislation will not 
in the least redound to the benefit of the debtor class, neither to the 
laborer nor the producer; but, as I said in the beginning, it will help 
only those who are the possessors of silver bullion by advancing its 
rice. 
p It cannot help the debtor class, for the object and effect of the bill 
is to enhance the value of silver. Instead of bringing it down, the 
standard of values is to be and is retained by the continuance of the 
old dollar at its full weight, and all pretense that this proposed 
fe islation is in the interest of the debtor class is without foundation. 
if free coinage be adopted, and the volume of silver be largely in- 
creased, a 1 55 must follow between the gold and silver coin as 
to which shall me the standard. The difference in value between 
the two is irreconcilable unless we increase the weight of one or di- 
minish that of the other. With the coinage of silver without limit 
and the protit realized by the bullionists instead of the Government 
a conflict will arise that will unsettle business, destroy confidence, 
and throw the entire currency, coin and bullion, into the hands of 
brokers and speculators. Discounts will be submitted to on the one 
hand and ponnus enjoyed upon the other. The money-changers 
will find their occupation renewed, and they will grow rich again out 
of the labor and productions of the people. 

What, then, is the remedy? How shall we avert the danger that 
threatens us? First of all, let the gold, silver, and currency alone; 
acknowledge that resumption is a fact. We cannot change the gold 
dollar, for it is in Banaani with other nations. Let specie remain as 
a basis, Require that all the currency, or that which assumes to 
circulate as such, shall be convertible into coin. Let the coinage of 
the silver dollar remain limited to $4,000,000 a month, as it now is, 
so that we may find employment and use for that which is coined, 
and avoid a conflict between it and gold, which I fear will arise if 
overstocked with silver. The capacity of the mints and the coinage 
which is now carried on is equal to the production of the American 
mines, while all the profits are enjoyed by the General Government. 
It becomes our duty, then, to defeat the passage of this bill, and let 
the silver already coined find circulation, if it can. If more ean be 
used, Con can enlarge the amount of coin or remove the re- 
striction altogether. But while there exists a wide margin between 
bullion and coin, a large profit for the mintage, that profit should be 
reserved to the Treasury. In other words, while the stamp of the 
United States placed upon the silver dollar and the legal-tender 
quality provided for it by law add tothe bullion a difference of 10 to 
15 per cent., that difference or profit should inure to the benefit of the 
whole people, as it now does, instead of to the bullionists and brokers. 

Mr. Speaker, if I am wrong in my views of coinage and the effect of 
it upon the people I shall regret it. My sympathies are all with the 
laboring and producing classes. Whatever will aid them, in my 
judgment, will redound to the prosperity of the whole country; what- 
ever is to their disadvantage will recoil upon us all; and I do not 
believe we can serve them better than to preserve their money upon 
a sound basis. 

If our friends on the other side of the Chamber are sincere, and 
desire for the benefit of the debtor class to reduce the standard of the 
dollar, why do they not propose the remedy at once by reducing the 
weight and value of the gold and make it correspond to the silver 
dollar? Free coinage would then find no opposition, but be favored 
by all. This they understand, however, would place our standard 
below that of other nations and our money at a — with them; 


and as our currency is now equivalent to coin, it would also take 
largely from its purchasing power, and the loss to the holders of 
$68,000,000 of currency would be very great. They know, then, it 
is utterly impossible to make such reduction and preserve our con- 
sistency and standing at home and abroad. Under these false pre- 
tenses they here and elsewhere proclaim that they are relieving the 
masses of the people, the laborer, the poor man, and the debtor, with- 
out suggesting any step whatever to bring the debtor and the cred- 
itor nearer together or which will provide a better reward for labor 
or the fruits of industry. We conclude, then, as before, that the 
3 will be best served by letting the money alone. 

Mr. Speaker, while passing the ry building this morning, I 
witnessed a long file of the people, reaching out to the street, testify- 
ing to the credit and good financial management of this Government. 
Each one, as he passed along, was investing his savings in 4 per 
cent. certificates. I could not but mark the contrast between this and 
the close of the democratic administrations which were terminated by 
the reign of Mr. Buchanan. At that time in many instances the Gov- 
ernment was obliged to pay 12 per cent. interest on its securities,. 
while England is now sending us her gold coin, adding a premium to- 
our 4 percent. obligations. Let, in the face of these facts, the charge: 
is continuously made that the financial policy of the republican party 
has ruined the country. The difference between the two parties is- 
this: the one asserts the authority of the National Government wher- 
ever permitted by the Constitution; this strengthens its credit and 
gives the people confidence ; while the other strikes down the Federal 
arm wherever they can, vests the power in the States, which weak- 
ens the General Government. 

Mr. OSCAR TURNER. Mr. Speaker, as we are discussing this bill 
under the five-minute rule, I will proceed directly to the merits of 
this amendment offered by the gentleman from Texas, [Mr. MILts. }, 
The misery that has been brought upon this country by the financial 
legislation of the last fifteen years, and which legislation has been 
entirely in the interest of the bondholder, has been so thoroughly 
discussed that I will not trespass upon the time of this House in re- 
ferring toit. The masses demand relief, relief from the burdens of 
taxation and the unjust legislation which is making them poorer 
every day, while it is adding to the wealth of the bondholders. Silver 
has been demonetized by fraud, so well concealed that not even the 
members of the committee on this floor who reported the bill under 
which it was done can give any satisfactory account of it or fix the 
guilt upon the perpetrator, as ap from the speech of the distin- 
guished gentleman from Pennsylvania, [Mr. KELLEY, I delivered in 
this House May 10, 1879, and which I refer to. 

The currency has been contracted to such an extent as to moro 
than double the 3 power of money, thus causing a general 
shrink: in value all over the country. It is well understood by 
the people. It has brought bankruptcy and ruin upon the country. 
The republican party have had the power in every branch of the 
Government, but instead of giving relief they have added to the bur- 
dens of the people, and by their votes at this session have shown that 
they intend to oppose every measure of financial relief. The people 
are looking to us to give them some relief, and it is the duty of the 
democrats upon this floor to make the attempt, and if it is not suc- 
cessful let the masses know where the responsibility rests. Let the- 
President give us another veto if he means tv disregard the right of 
the ple to financial relief which is just and proper. Let the peo- 
ple know who is responsible. Let us do our duty as democrats on 
this floor. 

Now, what is demanded? We want free and unrestricted: coinage: 
of silver and to make it a legal tender for all amounts and all debts; 
that is the grand object of this bill. But that is not all the people 
need. The great question is, to put a stop to the interest-bearing 
debt, to pay off the bonds, and to give to us an increase of currency. 
The amendment of the gentleman from Texas has for its object these 
ends. It not only enables us to pay off the debt to a large extent, 
by purchasing silver bullion, coining it into money, and paying for it 
in greenbacks, and appropriating that silver to the payment of the 
bonds that are payable in coin, but it puts the greenbacks in circu- 
lation which are paid for the silver bullion. Thus it increases the 
circulation very largely while at the same time it extinguishes the 
bonded indebtedness of the country and stops the interest to the 
amount of many millions of dollars. I regard this amendment as- 
important as the bill itself, and the author of this amendment is 
entitled to the gratitude of the suffering masses. It is practicable, 
and meets and avoids the objection urged by some, that the bonds- 
cannot be paid in greenbacks, and at the same time it gives to the 
country a large increase in the volume of greenback currency. 

I hope this amendment will be adopted, and then let us substitute 
greenbacks for the national-bank currency, and pay off the bonds. 
upon which they are founded or abolish the banks themselves, which 
are dangerous to civil liberty, wielding almost a controlling: power 
over this Government already. Then let us tax the incomes of these 
bondholders, as we attempted the other day, if we cannot tax the 
bonds themselves, and make the bondholders bear their proportion 
of the enormous expenditures of this Government; make the taxes 
equal and uniform“ equal rights to all, exclusive privileges to 
none.” Then we will have done something in the way of substan- 
tial relief for the popie of the country. And why, Mr. Speaker, 
should we not do this 
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The United States bonds were originally payable in currency. 


They were put upon the market and sold at from forty to sixty cents 
on the dollar, One would have supposed when they went up to par 
it would have satisfied the avarice of the bondholders; but it did 
not. In violation of the rights of the American people a republican 
Congress the act of March 15, 1869, making these very bonds 
payable in coin, and to add to this stupendous fraud they demone- 
tized silver, increasing the burden of taxation millions of dollars and 
depreciating the value of labor and property all over the country by 
contracting the currency, all in the interest of the bondholders and 
to increase their wealth at the expense of the farmers, laborers, and 
all other producing classes—increasing the burden by taking away 
from the people one of the means of payment, silver coin. 

And now, to-day, when we propose to pay these bonds off in silver 
coin, we are met by the opposition of that same party, voting on ev- 
ery proposition in the interest of the bondholding aristocracy of the 
couutry, here and in Europe, and against the interest of the touig 
masses jot the people, under the false cry that they want hon 
money. 

Why, Mr. Speaker, who first created the greenback currency and 
declared it a legal tender, with unjust exceptions in favor of the 
bondholders and the Government? It was the republican party. 
They not only did that, but forced democrats to take it, at the point 
of the bayonet and under threats of guard-houses, in Kentucky, and 
I sup elsewhere. But they did not even stop there. They so 
organized the Supreme Court as to procure a decision that n- 
backs were lawful and constitutional money and that Congress had 
a right to make them a legal tender. Now,if they are good enough 
for the laboring-man, if they are good enough for the farmer, they 
are good enough for the bondholder; and I would like to see every 
bond paid in greenbacks. But the representatives of these bond- 
holders on this floor are not even willing to take silver coin; but, sir, 
the people will force them to take it,or fare worse. The American 
peo le will not stand this unjust discrimination in favor of the bond- 

older much longer. They will have a uniform currency, receivable 
for all dues, public and private, and uniform and equal taxation ; and 
it is just as certain as that I stand upon this floor. It is the will of 
the people, and in a Topline government, vox populi vor Dei. 

Mr. MITCHELL. Mr. Speaker, I desired to express my views upon 
this bill when it was under discussion generally in Committee of the 
Whole, but I was unable to get the opportunity at that time to do so. 
I am now given but five minutes, and in that time I am, as a matter 
of course, unable to make any ent. I shall therefore satisfy 
myself with a statement of a few facts which I believe ought to con- 
trol the action of every honest man on this bill. 

Sir, I am an earnest, conscientious, uncompromising advocate of 
bimetallic money, and I believe in international free coinage on a 
common basis. I therefore speak as a friend of silver money, and I 
gave evidence of that friendship last year by voting for the bill which 
was passed by the Forty-fifth Congress over the veto of a republican 
President. I am still of the same opinion which led me then to vote 
as I did, and were I to be called upon n under like circumstances 
to vote upon that bill I should vote as I did then. I was, however, 
in that Congress opposed to the original Bland bill, and then de- 
nounced it as a cheat and fraud upon the le. I conclude that 
there is little difference between the effects likely to result from that 
bill and the one now before us. In some respects I consider this 
worse than that, and certainly since the resumption of specie pay- 
ments and in view of present p: ts for international action at no 
distant day, it is more untimely and less excusable. 

I deny ee pee in the nature of things of the existence of a 
double metallic standard of money except it be based upon a ratio 
ascertained in the market overt of the world by the commercial value 
of the two metals as bullion. Gold and silver are commodities of uni- 
versal and 5 value to man. They have a natural value as 
commodities which may be enhanced by their legalized use as money. 
If such artificial use as money be withheld or withdrawn their com- 
mercial value will be somewhat affected to their detriment ; if having 
been withdrawn, this use be again restored to them, I therefore con- 
clude that their commercial value would be somewhat enhanced. 
And so of either one of them. The law cannot create this value; it 
can, however, to some extent extend their use and increase the demand 
for both or either of them, and to that extent may affect their value 
as commodities. In the end the value as bullion must regulate their 
relative value as money. 

This bill, Mr. Speaker, does not proceed upon that basis. It utterly 
ignores these principles and cannot stand the test of reason and com- 
mon sense. It is absurd in this light, and must be condemned. It 
declares in favor of two money units, a gold and silver unit; and in 
the face of all experience, in the face of all intelligent opinion which 
may be ascertained from the history of nations, it refuses to recog- 
nize that law which will control this subject, whether we recognize it 
or not, that in order to circulate side by side as money two metallic 
units must be of equal commercial value. They must be intercon- 
vertible at par, exchangeable without loss, and this not only in one 
country but alike so in and between all nations. Otherwise the 
more valuable takes its flight from the country which attempts to 
depreciate it, and the less valuable reigns sole money-king therein. 
“Fiat” cannot avert this result; hue and cry cannot suspend this 
law; these come and reign in spite of all clamor of demagogues, all 


fine-spun theories of pamphleteers, all denunciation of the“ money 
power” by ambitious political Dennis Kearneys, and it is well they 
do. If human law could wholly regulate this subject I should, in 
view of the signs of these times, despair of any possible stability of 


value either for labor or for capital. 


Therefore the inevitable result of this bill enacted into law in this 
country would be to banish all the gold we have and reduce us to a 
depreciated and uncertain standard of silver alone. Instead of estab- 
lishing bimetallism it defeats it absolutely, and this at a time when, 
if we have patience, the great commercial powers must soon unite 
with us in restoring silver to full use and free coinage as money. 
Believing this, Mr. Speaker, it is folly and financial suicide, in my 
judgment, for us to pass this bill at this time. 

But, sir, what is the sophistry, called argument, by which gentle- 
men seek to induce us to enact this bill into law? The argument in 
substance is this: that the present depreciation of silver is caused by 
demonetization, by increased production, and by oversupply in the 
market of the commercial world. There is a difference between two 
classes in this respect. Some deny the operation of the latter causes 
and charge the whole effect to demonetization. I go with them to 
some extent in that direction. I have said that both metals have a 
natural as well as a legalized value, and that legislative action or 
non-action does have some effect upon their commercial or bullion 
value I will concede. 

In 1867 the international conference at Paris to which twenty na- 
tions, including the greatest commercial countries of Europe and the 
United States, sent delegates, declared almost unanimously for a sin- 

le gold standard. Since that time silver has been remitted to an 
inferior, subsidiary place as “the small change of trade,” substan- 
tially in all of those countries; for example, say in fifteen nations. 
The price of silver, which was 3} per cent. above par in gold before 
this war of demonetization began, has in the mean time fallen so fast 
and so far that it is now 15 per cent. below par, and a silver dollar is 
worth but eighty-five cents in gold. True the international confer- 
ence of last year, in view of this astounding fact, declared almost as 
unanimously against the former decree and urged the continued use 
of silver as money of full value and admitted the desirability of full 
remonetization and free coinage. 

But, sir, how stands the argument upon this bill. It is that by 
demonetization fifteen nations in this world, embracing the greatest 
commercial countries in Europe as well as our own, produced this fall 
in silver, and the reasoning urged to control our action here is that 
one of those nations may undo the work which the fifteen did and 
restore silver to its former value at once without the aid of any other; 
that fifteen nations have reduced the value of the silver dollar from 
one hundred cents to eighty-five, and that therefore one nation may 
restore it to its former standard of one hundred cents. This I con- 
sider the height of folly and of madness for this nation to undertake 
at this time. Whatever effect our sole action here might have upon 
the price of silver it is puerile and suicidal for us now to attempt to 
take the whole burden upon our shoulders at the cost of purchasin 
all the cast-off silver of the Old World, which is the greatest A 
most powerful ally we have in the endeavor to restore silver to full 
use and value as money. 

Germany still has $75,000,000 of silver to sell. We produce nearly 
$40,000,000 a year ourselves. Our customs revenues the last year were 
rising $130,000,000. If this bill pass it is easy to see that more than 
enough silver would find its way to the Treasury within the next 
year to pay all the import duties fully. This is substantially a reduc- 
tion of duties and the tariff 15 per cent. A merchant buying goods 
abroad, upon which, as the law now stands, a duty of $1,000 would 
be due in gold, could buy silver enough to pay it for $850. How this 
bill is to act as a further protective tariff, except for the bullionis 
I am for the life of me unable to see. It will reduce the tariff, an 
necessarily force down wages of labor employed in manufacturing 
and mining, and thus 3 5 the very class in whose behalf it is 
urged as a measure of relief. 

nder the bill of last year $31,000,000 have already been coined. 
About eight million are now in circulation—as many as were coined 
during the eighty years of the Republic prior to 1873. The rest are in 
the Treasury. This has been done on Government account, and the 
Government has the difference between the cost of the bullion and 
the amount coined—say $4,000,000—in hand for the benefit of all the 
people. Had this coinage been carried on under this bill, that differ- 
ence would be in the coffers of bullion speculators, and not a cent of 
it in the pockets of laborers who own no bullion. If coinage of silver 
is to go on, in my judgment it should be on Government account so 
long as silver remains much below par. 

Looking confidently to an early resumption of free coinage of silver 
by international agreement upon a common ratio, I do not greatly 
fear a continuance of coinage here on Government account. I am 
still firm in the belief that silver will ultimately rise enough to save 
the Government from any loss. I think it most probable that an in- 
ternational ment for coinage upon the French ratio of 15} to 1 
will prevail in the near future, in which case we shall be largely 
gainers by continuing our coinage as at present. At all events we 
cannot suffer much by going on for another year when, if necessary, 
the coinage may be stopped. 

Every sign in Europe gives evidence of rapid growth ef public 


opinion in favor of full restoration of silver. Evenin England, where. 
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silver was demonetized in 1822, this is true. The Liverpool Chamber 
of Commerce recently presented an address to the Queen’s ministry 
from which I make the following extract: 

1. Thata fixed ratio between gold and silver, in conjunction with national freedom 
C0] TP 

a 0 e ing mon wers, inclu 
India b be adequate to pr sn silver to its former 2 . as money. 

2. That it is desirable that our government should adopt measures for securing 
an international ent by which silver may be restored to its legitimate share 
in previding metallic currency sufficient for the wants of the world. 

The reply of Lord Beaconsfield was, that the subject was engaging 
the serious attention of the government. This was in April last. One 
ear ago such an address would have been out of the question, and had 
it been made such a reply would not have been contemplated. India, 
‘the greatest commercial dependency of that country, has ceased to ab- 
sorb the surplus silver in the London market, has tly increased 
home manufactures, and the exports from England to that country 
have fallen off greatly within the past two years. The par of ex- 
change between them has been broken and English commerce and in- 
dustry are fast saning into decay as the consequence. Prices meas- 
ured in gold have fallen so much that at last English merchants and 
manufacturers are looking, as we have done, to demonetization of sil- 
ver as the cause and to its full restoration as money as the remedy 
for their troubles. 
One year ago in my remarks upon the silver bill, concerning this 
change in prices, I said: 

In considering the question of the restoration of silver to its former relative 

value and place as international money, I deem it important to inquire whether the 
nt nee in the purchasing power of silver and gold is wholly due to the 
epreciation of silver or 3 to that and partly to the appreciation of gold. After 
the most careful reflection and after the fallest exa tion which I have been 
able to give the subject, I state it as my opinion, without any hesitation in my mind, 
that the change in the market value ese two metals is quite as much due to an 
increase in the purchasing value of con in the market of the world as to a decrease 
in the value of silver. The value of neither of these metals is constant and unva- 
rying. As money both are valuable to man only as means of purchasing what he 
esires for use or paying for something already purchased. They are commodities 
having a universal and sempiternal market, desirable to all men as measures and 
masters of all things, needful to man at any time or place. So to speak, they are 
the storehouses of the exchan le labor of the past, from which the wants of the 
resent, for which men are able to pay in the fruits of the labor of the present, may 
supplied at will Unlike paper currency, they are value, they do not simply 
represent it. But their value depends, as we have seen, upon the extent and limits 
of their use, their natural uses as commodities, their legal uso as money. 


Recent statistics of prices confirm and strengthen this view. But 
it does not follow by any means that it would be safe or best for us 
now to enter upon free coinage of silver upon the legal ratio of 16 to 
1, while the commercial ratio is about 19 te 1. In 1793 the ratio 
was fixed in this country at 15 to 1. France established her mint rate 
at 15} to 1 in 1803, and there it remains to-day. Our act of 1793 over- 
valued silver, and our gold coin was exported or melted nearly as fast 
as coined. Jefferson stopped the coinage of silver dollars soon after 
the French rate was established, and not one of them was coined 
thenceforth till 1836. In 1834 we reduced the gold dollar to almost 

recisely 1 to 16 of silver in weight. The bullion price was then a 
ittle above the French rate—15.7 to 1. Hence silver was undervalued 
by the act of 1834 and was exported or melted down. Even silver 
change would not circulate in this unfriendly companionship with 
gold and change became scarce. 

In 1853 the smaller coins were reduced from the standard of 412} 
5 5 to 384, and thereafter remained with us because they were 

ess yaluable as bullion than the gold coins and the silver dollars. 
Hence also the silver dollars, thus made more valuable than the gold 
coins, were useless as money, and we were practically in accord with 
England, using gold as our sole standard metallic money of full value, 
and silver only as change and a legal tender for $5. 

The act of 1873, therefore, which has been so often denounced as a 
-“ crime” here and elsewhere, did not demonetize silver; that was 
done by the act of 1834, supplemented by the act of 1853, both passed 
by democratic Congresses and approved by democratic Presidents. 
The coinage of silver, on the contrary, was largely increased under the 
republican acts of 1873 and 1875, and whereas only about $2,000,000 
a year of silver were coined for the eighty years prior to 1873, over 

88,000,000 a year were coined after 1873 and up to 1878, and in 1878 
we coined them at the rate of $24,000,000, and are going = now. 

Wherefore, then, this false cry of de gues that the republican 

arty has stricken down silver money? It is utterly without foun- 
tion in fact or justification under any view of the situation. 

If this act shall be passed its first effect will be to destroy the use- 
fulness of gold as a circulating money for the reasons given. Gre- 
sham’s law that the cheaper money unit alone can circulate must rule 
from the hour of its passage. What will be the result upon the state 
of our currency ? 

The Director of the Mint estimated the gold in this country at 
$244,000,000 on the 30th of June, 1878. It cannot now be much less 
than $300,000,000. All this ee came to the surface with resumption 
of specie payments on the Ist of January, 1879, and to-day it forms 
part of the current and useful money of the country as effectually as 
„coin ever does or can when paper money is secure and convertible 
into it or its equivalent, as it isin our country to-day. Thus resump- 
tion brought a healthful and safe expansion of the currency as was 
intended and 33 by the republican party. 

If this law assed silver alone of the two metallic moneys will 

«circulate, and gold again sink out of sight and find a higher market. 


This must at first produce contraction and stringency in our currency. 


Our mints running to their full capacity cannot lace this gold 
with silver short of six years from this date. Oh, but the bullion 
certificates! Yes, the bullion certificates, if we are foolish enough 


| to authorize their issue, will take the place of the gold, and the gold 


= reer to take the place of the silver bullion upon which they 
wi ased. 

We have to-day in this country fully this amount of money as good 
for every practical purpose as gold, namely : 


POU AN TA ⅛¾— .. 
England had in 1875— 

Paper mone; 

Coin and bullion 


— —ʒé— — n te ee ewe eee eee sees woes 


1, 490, 000, 000 


In France commercial paper is almost unknown in business trans- 
actions. Nearly all payments are made in cash. Hence she must have 
a larger volume of money than is required in England and in this 
country, where all but about 5 per cent. of the business transactions 
among the people is done by checks, drafts, and bills of exchange. 
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measure is, in my judgment, fraught with t danger to the 
country, and I trust it will not become a law. t us maintain for 
the present the status quo, and use every endeavor to secure interna- 
tional free coinage of silver as soon as possible. 

Mr. Speaker, one thing the people of this conntry demand upon this 
question of excitement here in Congress as to what shall be the finan- 
cial policy of this Government—they demand that we shall pass the 
appropriation bills, for the purpose of passing which we were called 
together, and let this law-ridden and tramp-ridden people be relieved 
from further excitement upon this question. 

[Here the hammer fell.] 

Mr. WILBER. Mr. Speaker, I have not taken up much of the time 
of this House in debate since I have been a member. Ihave met here 
day after day and listened to wild theories upon different subjects, 
and in my judgment as a business man this Congress has not done as 
much legislation that will benefit the country since the 18th day of 
March as any ten good business men could do in one-half a day. We 
have been making a complete waste of time, and the country knows 
it well. We were called i Proves to pass 1 and judicial 

y 


and Army appropriation bills from money raised and belong- 
ing to the people. It is our duty as agents for the people to pass 
those bills and go home and not linger here. No part of the country 


in my opinion desires any other legislation now. No petitioners have 
asked for any financial legislation this extra session. 

I have been listening day after day to wild financial theories, 
much wilder than I expected. I have wondered many times if the 
inventors were in earnest. Some want to legislate to pay their own 
and everybody else’s debts. They want hundreds of millions of money 
and short dollars at that. 

Mr. Speaker, has it come to this, that in this glorious country where 
a young man with habits and economy can start naked-handed 
and alone in life as he cannot in any other country on this globe, can 
pay his honest debts, if he lives within his means and exercises good 
judgment, can rise from his own energy to be one of the foremost men 
and best financiers in the community where he lives—that he is a 
fraud, especially if by honest industry he owns bonds? No, sir, that 
man will pay his debts, will pay his taxes, and not only educate his 
e. but will pay the taxes to support and educate the children 
of others. 

But on the contrary, if a young man starts in life, spends four dol- 
lars where he earns three, goes into wild and extravagant speculations, 
goes to capitalists to help him ont, complains of high rates of interest, 

oes not meet his Carte disappoints every man he deals with 
he at that juncture will find fault with every man that ever helped 
him, no matter if he has caused them heavy losses; he will want 
Congress or some one to legislate or help himout. You may legislate 
from now until doomsday for such business men and it will do them 
no good. There was a score of such stumping machines in my dis- 
trict last fall employed at $1 a tay and expenses paid, and that 
was more than they were worth. This constant tinkering with the 
finances destroys the confidence of business men. It prevents them 
from embarking into business enterprises, deprives laborers of 
employment, and breaks up the industries of the country. I say 
again let us the appropriations and go home. Fixed principles 
of right, manliness, courage, energy, and grit are qualities where men 
are estimated for what they are actually worth. Sir, men go down 
or up according to their own will. 

It is possible for those of the most humble birth to become the 
greatest in the land, and a 1 proportion of the leading minds in 
this country have achieved by honest merit the positions they occupy. 
The road to wealth in this country is plain. summed up ina nut- 
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shell, if any man’s expenses are more than his income, he is not mak- 
ing money. If his expenses are less than his income, he can lay up 
something. Those are the great principles we must adhere to for 
success; nothing else will do it, and what is true of an individual is 


as true with our Government. When we bought, as we were com- 
lled to during the late war, more than we sold, we were running in 
Aebi: but, thank God, that day has passed. During ten months pre- 
vious to November 30 last, the balance of trade in our favor from for- 
eign nations was 287,000, 000. The people of this country in that short 
time received the above amount or its equivalent, more than it paid 
out in gold. If we can continue in this we will not only be the rich- 
est, but the most powerful nation on the globe, and command the 
best credit. Give the country rest and peace that it may accomplish 
this desirable result. : 3 

Mr. KENNA., Mr. Speaker, I have no desire to discuss this particu- 
lar amendment. Iam and have always been in favor of every honest 
proposition to supply to the people of this vast country the currency 
which their business and welfare demand. I desire, however, to take 
advantage of this brief opportunity to state in a general way the rea- 
sons which actuate me in giving to the pending bill my hearty sup- 

rt. An epitome of the financial legislation enacted by the repub- 

ican party in the last sixteen years presents a singular and a heartless 
chapter of financial wrong. 

In 1862 the bond system was inau ted. In 1863 the national- 
bank system was adopted. By the legislation of that period the 
greenbacks were Baa The public debt, under the burdens of war, 
grew to over two billions. Of this immense sum three-fourths were 
represented by 5-20 bonds, payable in currency. In 1869 and 1870 the 
acts were passed which changed the nature of this immense debt and 
declared every dollar of it payable in coin. In 1873 silver was de- 
monetized, and thus this debt was made payable in gold alone. In 
1875 the resumption act was passed, and the work of destruction has 
been going on with relentless vigor. Sir, it is due to the truth of 
history to say that these measures exempting the bonds from taxa- 
tion, creating national banks, declaring currency bonds payable in 
coin, striking down silver and forcing the resumption of ie pay- 
ments without rd to the consequent forced contraction of the 
currency, destruction of values, and suffering of the people, were re- 
publican measures, matured and adopted by the republican party in 
the face and in spite of the opposition of the democratic vote in Con- 

Thus, in 1869, the country had gold, silver, and greenbacks, 
in which to pay its great debt, though the green backs themselves 
were eventually redeemable. 

But the payment of the 5-20 bonds in greenbacks according to the 
contract would have saved to the tax-payers of this country the in- 
terest on fifteen hundred millions of their debt, which they are now 
paying on the bonds issued in funding the five-twenties, and this, 
sir, without any violation on their part of a contract as binding on 
the bondholder as on them. It cannot be objected that this would 
have been excessive inflation, for the process could have been regu- 
lated by the demands of business. To put at rest this righteous agi- 
tation by the people to pay these bonds in 3 as agreed in the 
start, John Sherman, Secretary of the Treasury, has announced to 
the country that the last dollar of that class of bonds has been taken 
up and destroyed, and another bond, bearing interest, exempt from 
taxation, and payable in coin, issued in its stead! And all this has 
been done under pretense of lessening the burdens of the people! 

The act of 1873 demonetizing silver was in further pursuance of 
that republican policy which in effect struck down the means of pay- 
ment in the hands of the podpo and enhanced their 3 in the 
hands of their holders. I do not agree exactly with the gentleman 
from Ohio [Mr. Ew1nG] in the statement that no man could be found 
who could be shown to be directly or indirectly the author of that 
act. The record of that period shows that while the act was pend- 
og sod under consideration the question was asked by Mr. Merriam, 
of New York, whether it had been submitted to the then Secretary of 
the Treasury, and Mr. Hooper, of Massachusetts, a republican, having 
the bill in e , answered that it had been submitted to that re- 
publican official, and he not only approved but strongly urged its 
passage. I believe, therefore, and avow here that the striking down 
of silver was a matured policy of the republican party to which—the 
oopen are abundant all around—they stoutly and persistently ad- 

ere. 

No man can measure the damage to the business, the pro „and 
the labor of this country which this mischievous cooler intend. 
Why, sir, if may be truly said that the resumption act of 1875 was at 
the bottom of the financial panic of 1373. Coming events cast their 
shadows before, and two years in advance is a short pee of time 
for information to reach Wall street of the course of action to be 
adopted in Washington under the past republican financial rule. I 
have briefly run over these prime facts in the history of the financial 
legislation of the last sixteen years. The veto, which stands in the 
way of free elections, fair and impartial juries, and the inalienable 
right of a free people to vote untrammeled by bayonets and by bul- 
lets, stands ready to confront this bill. It was exercised to defeat 
the silver bill of the last Congress, 

But these issues cannot die. When the democracy goes to the peo- 

le demanding free elections, fair juries, the banishment of troops 
m the polls, and the restoration of an honest financial policy to 
the masses of this country, the rally will be great and the triumph 
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grand. I am in favor of this bill because it represents one of these 
great issues; I am in favor of this bill because it restores to the peo- 
ple one of the means for the payment of their obligations, which was 
accepted as such by the holders of the obligations when they were 
created; I am in favor of this bill because it allows every holder of 
silver bullion to present it to the mints to have it coined free and 
returned to him in coin for general use. Our product of silver is 
from thirty to forty millions annually. This bill will therefore put 
that amount in circulation instead of hoarding it in the vaults. I 
am in fayor of this bill because it will increase the currency of the 
country, contribute to the relief of its people, and vindicate, at least 
to some extent, the right of the masses to hold even the bondholder, 
in his assumed lordly estate, to the sacred obligation of his voluntary 
contract. 

Mr. DWIGHT. I think there never was a measure (I charge no 
improper motives upon any man) so thoronghly and ingenuously 
misrepresented as this bill has been by those who advocate its passage 
in this House. The distinguished gentleman from Ohio [Mr. EWING] 
has ingenuously sought to make us believe that this demonetizin, 
act, which has been so much talked about, had been stealthily andl 
surreptitiously passed. Now, my friend from Wisconsin [Mr. Cas- 
WELL] has taken out of my mouth many things I had intended to say, 
and leaves but little for me to add. The truth is, as has been shown 
by him, and has often been shown here, that that act was passed after 
it had received full discussion for nearly three years in the public 
panman the two Houses of Congress, by the Secretary of the Treas- 
ury, the Director of the Mint, and by the whole country. No bill 
ever passed Congress but what might as properly be charged with 
having been surreptitiously passed. 

Moreover, these gentlemen undertake to make us believe here, and 
I do not know but they have succeeded, some of them, in making 
themselves believe, that all the ills of this country have come from 
the passage of that act. Gentlemen talk about bonds. I want to tell 
them that they are the cause of those bonds. I can understand why gen- 
tlemen here and elsewhere may have serious objections to those bonds. 
Bonds, next to the Union soldiers, were the most troublesome things 
that certain men in this country during the entire period of the war 
had to encounter. But that those who were in favor of this Union 
should now stand up here and object to bonds is something that I 
cannot understand. 

Mr. WARNER. We never were in favor of paying 412} grains of 
silver for two hundred. 

Mr. DWIGHT. I would be willing to discuss that question with 
the gentleman if Thad time; but I have not in a five-minute speech. 
Now, I would be glad of the attention of my friend from Ohio [Mr. 
WARNER] to this: a great wrong, as they tell us, has been done the 
country. What is that wrong? From 1792, when the Mint was first 
pon operation, to 1835, while coi was free and when everybody 

the privilege of having coined all that he pleased, and when the 
bullion value of silver averaged ame 3 the entire period only about 
ninety-eight cents, there was coined 1,439,517 silver dollars. From 
1835 to 1873, the time when this act was passed which has been so 
much misrepresented and complained of, there were coined 6,606,321 
silver dollars. During the whole time from 1792 to 1873 there were 
coined 8,045,838 silver dollars. The act of 1834 chan the stand- 
ard between gold and silver from 1 to 15 to 1 to 16. rience had 
provea that it must be increased to make the silver dollar as valua- 
le as the gold dollar. This readjustment kept the bullion value 
of the silver dollar constantly above the nominal value, from that 
period to 1873 the average value being 102.4. It will be observed 
that the average number yearly coined was less than $100,000 for a 
na of eighty-one years. From the passage of the act of February 

, 1873, to and including 1878, 35,959,360 trade-dollars were coin 
which are nearly four and one-half times as many as all the stand 
dollars that had been coined in all the mints from the time the first 
dollar was coined to 1873. 

There have also been coined of standard dollars since February 28, 
1878, $31,248,700, of which there are still on hand $24,347,619. Al- 
though the Secretary of the Treasury has made a vigorous effort to 

t them into circulation, and paid express charges to any and every- 

y who would take them, he has only got $6,901,619 into circula- 
tion, which leaves all of those on hand as an unproductive invest- 
ment. 

Now, greenbackers and their democratic allies, which constitute 
the majorities in both Houses of Congress, advocates of inflation, ir- 
redeemable money, and repudiators, are all clamorously seeking to 
legislate for and control the vast business interests of this great 


country. 

8 before consenting to trust the interests of this Gov- 
ernment and the people to a leadership that is the author of the pend- 
ing bill and kindred measures which are being urged here, let us look 
briefly at some of the past financial record of the same leadership and 
its friends when it last had control of the affairs of the country. 

On the Ist of July, 1857, the entire debt, after deduct- 


ing the balance then in the Treasury, wass $11, 350, 272 63 
On the Ist of July, 188888. 38, 512, 461 56 
On the Ist of July, 1859999 18. penn ee 58, 415, 423 79 
On the Ist of July, 1860. 61, 140, 497 00 


From this exhibit it is apparent that under democratic manage: 
ment the public debt was increased in four years more than fivefold ; 
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and it should be added that the Goyernment was unable to borrow 
money on its bonds at a rate of interest less than 10 to 12 per cent. 
Not a fortunate exhibit for a party which asks to be intrusted with 
the financial management of public affairs! 

But, Mr. Speaker, I have not now the time nor is this the occasion 
to say more, except to add a few more statistics and observations, 
which I hope will illustrate the result of republican management of 
the credit and finances of the country compared with what our friends 
upon the other side have done and whatis likely to result from their 
preni efforts if they are permitted to carry their purposes into 
effect. 

On the 4th of April, instant, British consuls were worth in the Lon- 
don market 97.9; United States 6 per cent. bonds, 104; United States 
5 per cent. bonds, 107; United States 44 per cent. bonds, 1074; United 
States 4 per cent. bonds, 101}. 

On the same day, in the New York market, Louisiana sixes, sevens, 
and eights were worth 37 cents to 49% cents; North Carolina sixes, 
22} cents; Tennessee sixes, 394; Virginia sixes, 33} to 404 cents; 


Alabama six percents, funded, 6; railroad bonds guaranteed by State, 


1 per cent; South Carolina sixes, 25 cents. 

he careful observer will not fail to conclude, from what has been 
shown, that southern statesmanship and its management of public 
affairs, State and national, from its attack upon the Missouri com- 
promise line in 1854 to this hour, has been one series of blunders and 
crimes. And yet that element is now controlling, through its majority 
in Congress, the legislative machinery of the country. 

I trust, however, that the people have become alarmed, and will 
command a halt to such democratic greenback management as we 
have seen and is now being foreshadowed. 

Mr. HOUK. Mr. Speaker, as I understand the measure now before 
the Honse, or rather as I understand the facts connected with and sur- 
rounding that part of this so-called silver bill, which is not already 
the law, both the friends and enemies of the measure are agreed that 
eighty-five cents’ worth of silver bullion is made equal by its provis- 
ions to a dollar of one hundred cents in value whenever it becomes the 
law. Now, this process of increasing the value of silver is all for the 
benefit of the bullion-holder—for the money-king! It does not ben- 
efit the people or the Government, but increases the wealth of the 
mine-owner and speculator in bullion, Eighty-five cents’ worth of 
silver in its uncoined state is made by this bill worth one dollar to 
the bullionite ; it is made worth as much as a gold or a “greenback” 
dollar; but the moment if passes from the hand of the bullionite 
this equality of value ceases and it becomes depreciated to eighty- 
five cents. 

The effect of this bill, if it becomes a law, will be to make the peo- 
ple—the tax-payers—pay fifteen cents premium to the bullionite for 
every eighty-five cents’ worth of bullion he may present at the Gov- 
ernment mints. Its practical effect will be to tax the people fifteen 
cents on every dollar for the benefit of the bullion-kings. Or, rather, 
eighty-five cents’ worth of silver in the hands of the speculator is 
made a dollar by adding fifteen cents of the people’s money to it, 
while the same amount in the hands of the Government, or common 
non-speculating citizen, workingman, or tradesman, is left worth 
but eighty-five cents. Mark you, the Government is not allowed, 
under this bill, anything except the poor privilege of coining silver 
dollars for the benefit of the bullion-holders. The coinage of dollars 
in which there is a large profit must be at the beck and nod of the 
individual money-kings, while the Government is still permitted to 
coin small change in which there is no prone but large sapon The 
Government, the peop, are excluded from coining dollars except 
for the bullionists. The farmers, mechanics, business men, and labor- 
ers must accept eighty-five cents for their “so-called” dollar’s worth 
of bullion, but the money-king, under this bill, gets one hundred cents 
for the same amount; thus increasing the debt of the people fifteen 
cents on every dollar thus put in circulation. And this is called by 
the friends of the measure “free coinage.” ‘ Free” for what? 
“Free” from what? Free“ to whom? hy, “free” to the spec- 
ulator? Free“ to the bonanza king! “Free” to the money-shark! 
“Free” to the man of bloated wealth, but oppressive to the poor 
and moneyless! 

And, 8 say, our greenback friends who are so opposed to 
national banks are the warm advocates of this measure, notwith- 
standing it divests the Government of its sovereignty over the subject 
of money. It will be seen, as already intimated, that under this bill 
the Government will have no power to say when or how much money 
shall be coined. The Government is made a machine to be put in 
motion at the will of the bullion-holder. It can coin when the bullion- 
speculator says for it to coin. But when the mining-kings and capi- 
talists see proper to combine in order to advance the price of silver 
and make money dear, then the mints of the nation are to be forced 
to lie idle and the currency suffer contraction—yes, “ merciless con- 
traction“ - while the money-sharks are empowered to thus control the 
quality and quantity of our money. They are given the exclusive 
privilege of exchanging eighty-five cents’ worth of silver for a dollar 
in gold or its equivalent. 

And by this monopoly they will be able to make a run on the Treas- 
ury with greenbacks to be redeemed in gold, and thus force all the 
gold out of the Treasury with which to buy foreign silver to force 
into the Treasury thro: the mints at the value of $1 for eighty- 
five cents. Thus it will be seen that, silver being 15 per cent. cheaper 


than either gold or nbacks, the two latter will disappear from 
circulation, leaving the former our only currency. The nbacks 
will go into the Treasury as fast as put into circulation, in order to 
get gold, and the gold. will go into foreign markets to buy silver, and 
our currency will be reduced to the amount of our silver coin alone. 
What more “merciless system of contraction” could be devised? 
The idea of crying “more money” and then voting to place it in the 
power of the ion-kings to rule the money market, as they will, 
seems to me to be about as absurd as anything possible in human 
action. It is so consistent in its inconsistency as to make it a super- 
lative paradox in economic philosophy. 

_ The strongest argument against the present national-banking system 
is that growing out of the “ free” feature, giving it within the possi- 
ble power of the banking corporations to control the amount of our 
circulating currency. This bill may cripple the national-banking 
system; but in Spe | so it will operate to transfer this dangerous 
power to the hands of more dangerous combinations. It weakens an 
alleged tyrant over the currency to create a monarch more powerful 
and “ merciless” in ruling our financial 1 & Jam not committed 
to the continuance of national banks. I am here to vote on the sub- 
ject of substituting Treasury notes for national-bank notes according 
to my best judgment when the question shall be prosena for my 
action. Iam here committed to maintain gold, silver, and “ green- 
backs” as nearly equal as legislation can under the laws of human 
commerce and national enterprise. But let me say that if this bill 
shall become the law our “ nback” friends had as well“ hang 
their harps on the willows,” and will “look toward Jerusalem” in 
vain, for it will utterly preclude the Government from ever being 
able to substitute “ Treasury notes” for the national-bank currency. 

The bullion-kings will be masters of the situation if this bill shall 
become a law. They will “bull and bear” the money market to the, 
accomplishment of their own financial designs against the poor 
ple of the country, and amass still greater fortunes at the public ex- 
pense, at the expense of the tax-payers of the nation. 

Another and one of the main objections to this bill, which would 
be sufficient in the absence of others to control my vote against it, 
consists in the fact that in my judgment the country is now gradually 
recovering its wonted prosperity under our present financial policy. 
In ai opinion, the country n repose pA i a cessation of financial 

tion. 

What the currency wants is to be “let alone,” at least until our 
present system of resumption is fairly tested. If rosperity is to be 
reached by means of further legislation, and not through our present 
policy, next winter will be a much more appro riate time than at 
this extra session to reopen the question for deli te and full con- 
sideration and action by Congress and the Executive. And while I 
shall vote against this bill for the reasons stated, I shall hold myself 
ready at all times to vote for any reasonable and just measure to 
make and maintain silver equal to any and all other kinds of money 
whenever it is presented under circumstances for calm discussion aud 
deliberate consideration. 

And still another reason why I cannot vote for the present bill is 
its manifest tendency to prevent European nations, which have de- 
monetized silver, from remonetizing it, as they are on the eve of doing. 
There is certainly a reaction in favor of silver among foreign coun- 
tries. Its demonetization by a sees pai of the European govern- 
ments has not only struck a severe blow to our commerce, but also to 
the commerce of Europe, and if we permit our present laws to remain 
silver will be remonetized throughout all civilized countries, in order 
to revive their waning commerce. We have already placed ourselves 
right by restoring the “dollar of our daddies,” but if we open up a 
market here for all the bullion of the Old World, to come into compe- 
tition, through the manipulations of the bullion-brokers and money- 
kings, with our American silver, foreign silver will flow in and break 
down our own silver interests in the West, and at the same time, by 
the influences already explained, cause gold to “take the wings of 
the morning,” as it were, “ and fly to the uttermost parts of the earth ;” 
at least pass beyond our commercial control, 

As a friend of silver, and of the so-called “common people of this 
country,” I am constrained to vote against this measure in the garb 
in which it has been presented. But if you will strike out the third 
section and insert a provision like the one of the gentleman from In- 
diana [Mr. CALKINS] voted on by the House yesterday, by which the 
Government and the people make the profit of fifteen cents on the 
dollar by the coinage instead of giving it to the bloated silver-king, 
and let the Government continue to control its own coinage opera- 
tions, I will give the measure my support; otherwise I cannot; other- 
wise I will not. On this question in this shape I am willing to go 
before the country and my constituents, trusting in the sense 
and patriotism of the people, the great body of whom are intelligent 
and honest, without regard to their party predilections. 

Mr. WARNER. I rise now to call for the previous question upon 
the pending amendment. 

The SPEAKER. The Chair does not understand that any other 
gentleman desires to be heard upon it. (3 

Mr. WARNER. Before the vote is taken, then, I wish to say a sin- 

le word. The purpose of this bill is simply to so amend the Revised 
Statutes as to replace silver exactly where it stood under the laws of 
the United States from 1792 down to 1873; nothing else is proposed in 
this bill, nothing else aimed at. 
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We claim that by the act of 1873 gold was increased in value and 
silver decreased in value; and that justice to the whole people of the 
country requires that that wrong be righted. That is the whole aim 
of this bill; not to issue legal-tender notes or to enter into questions 
that belong properly to other committees, and which some of us might 
be willing to vote for. The purpose of this bill is to remonetize sil- 
ver. Ihope, therefore, we will adhere strictly to that sound principle 
of our policy. 

The question was upon the amendment of Mr. MILLS. 

Mr. HAWK. I ask that that amendment be read. 

The amendment was read, as follows: 


to purchase, 
that may be offered for sale at the market value of silver, and such p 


urchases 
hall be continued as long as 4 ins of standard silver can be purchased for 
F of ae — — hases be paid for 


one dollar of legal-tender otes. All such pure 
with a new issue of | under: — notes. And all holders of any of the 
silver coins of the U. 


$20 and receive therefor ! -tender Treasury notes at par for the same. That all 
silver coins of the Dated Gea poe 


silver bullion, trade-dollars, and foreign silver pieces coined as fast as possible into 
American silver coins and to apply all silver coins of the United States that may 
come into the Treasury to the paraan of the interest and principal of the public 
debt, before using any of the gold or Treasury notes of the ent, for such 
purposes. 

Mr. MILLS. Iask for e (seo and nays on the amendment. 

The yeas and nays were ordered. d 

The question was taken; and there were—yeas 60, nays 155, not 
voting 70; as follows: 


Aiken, Gillette, Muldrow, tevenson, 
Rieck Hatch. 9 9 
urn, ers, er, 

Cabell, Hooker, mew, Turner, Thomas 
Chalmers, House, O'Connor, Vance, 
Clardy, Hunton, Persons, Waddill, 
Cobb, Jones, Reagan, Weaver, 
Coffroth, Russell, Daniel L. Wellborn, 
Culberson, Lowe, Samford, Whitthorne, 
De La Matyr, Scales, W. 
Dunn, F. Singleton, J. W. Wilson, 
Elam, McKenzie, Singleton, O. R. 
Felton, McMillin, Slemons, Wright, 

rd, Mills, Smith, Hezekiah B. Yocum, 
Forney, Money, Spar Young, Casey 

NAYS—155. 

Aldrich, N. W. Crowley, Hubbell, ice, 
Aldrich, Beste Humphrey, Richardson, J. S. 
Anderson, Da R. Hurd. bertson, 

field, Davis, Ji J. J. oyo, Robeson, 
Atherton, Davis, Loundes H. Kelley, 

Bailey, 3 King, R Thomas 

þer, Dick, Knott, Ryon, John W. 
Bayne, Dickey, Ladd, er, 

e, Dunnell, Le Fevre, Shallen y 
Belford, Dwight, Lewis, Sherwin, 
Beltzhoover, Einstein, Lindsey, Smith, A. Herr 
Blake Evins, Martin, Joseph J. Spring wi = 

e, g p 
Bliss, Farr, Mason, Steele, 

Bouck, Ferdon, MeCoid, Stone, 
Bowman, Field, McGowan, Talbott, 
Boyd, Fisher, McKinley, Thomas, 
Brewer, Fort, McLane, Thompson, 
Bri, Frye, McMahon, 
Bright, Geddes, Miles, Townsend, Amos 
Browne, Mitchell, Townshend, R. W. 
8 Han, Morris Uhdezrale, J 
UTTO o n, À 
Caldwell, Hammond, John $ Updegraff, Thomas 
Camp, Harmer, Morton, Urner, 
e , e 
‘arpenter, * ewberry, an Aernam, 
88 Hawley, Nicholls, Voorhis, 
Chittenden, Hayes, Norcross, Wait, 
Claflin, Hazelton, O'Neill, Ward, 
Clark, John B. H Orth. Warner, 
Clymer, Henderson, Osmer, Washburn, 
Conget, Henkle, Overton, ite, 
Converse, ry, Phelps, ilber, 
Cook, Herbert, Phister, Williams, C. G. 
Covert, Poehler, Willis, 
Cowgill, Horr, Pound, illits, 
Cox, Hostetler, Price, Young, Thomas L. 
Cravens, Honk, 
NOT VOTING—70. 
Acklen, Dibrell, Ketcham, Richmond, 
Ellis, Killinger, Robinson, 
Bakar Ewing, Ae; ests 1 
ou, Toun, tehin, Russe 

Bing an. ret * 2 Sn le 

n p elley, 
Bland, Garfield, Lay, Simonton, 
Blount, Gibson, 2 Speer, 

g, Gunter, Louns 2 Starin, 

Bri; Hammond, N. J. Martin, Edward L. Stephens, 
Butterworth, McCook, cker, 

kins, Herndon, Miller, Van Voorhis, 
Carlisle, HM, Maller, Wells, 
Clark, Alvah A. Hull, O'Brien, iteaker, 
Colerick, ‘ames, O'Reilly, Wood, 
Davidson, 25 Prescott, W e we 

0 

Deuster, - Keifer, Richardson, D. P. 


So the amendment was rejected. 


During the roll-call the following announcements were made : 

Mr. Y. Iam paired with Mr. CALKINS, of Indiana. If he 
were present, I would vote “no.” 

Mr. SHELLEY. I am paired with Mr. KETCHAM, of New York. If 
he were present, I would vote “ ay.” 

Mr. NDON. Iam paired with Mr. Crapo. 

Mr. EWING. Iam paea with Mr. GARFIELD for to-day. 

Mr. COFFROTH. My coll e, Mr. BACHMAN, is paired with Mr. 
STARIN, and my colleague, Mr. TZ, with Mr. BAKER of Indiana, 

Mr. ARMFIELD. My colleague, Mr. Krroutn, is paired with Mr. 
ROBINSON, of Massachusetts. 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. LAP- 
HAM, of New York. 

Mr. LOUNSBERY. Iam paired with Mr. STEPHENS, who has left 
the House on account of indisposition. 

Mr. BLOUNT. My colleague, Mr. HAMMOND, is pana with Mr. 
Van Vooruis, of New York, and my colleague, Mr. PEER, with Mr. 
RUSSELL, of Massachusetts. If present, my colleagues would vote 

no. 

Mr. DIBRELL. I am paired with Mr. McCook, of New York. If 
he were present, I should vote “ ay.” 

Mr. HARRIS, of 8 My colleague, Mr. RICHMOND, is — 
with Mr. PRESCOTT, of New York, and my other colleague, Mr. Jonn- 
STON, with Mr. BRIGHAM. 

Mr. AIKEN. I have been requested to announce that Mr. HULL, 
of Florida, who is absent by leave of the House, is paired with Mr. 
RICHARDSON, of New York. 

Mr.COBB. My colleague, Mr. COLERICK, is paired with Mr. BALLOU, 
of Rhode Island. 

Mr. ROBINSON. Iam paired with Mr. KITCHIN, of North Carolina. 
If he were present, I should vote “no.” My colleague, Mr. RUSSELL, 
is paired with Mr. Speer. If present, Mr. RUSSELL would vote “no. 

. NEWBERRY. I have uested to announce that Mr. 
Prescott, of New York, is paired with Mr. RICHMOND, of Virginia. 
If present, Mr. Prescotr would vote “no.” 

. EINSTEIN. My colleague, Mr. MILLER, is paired with Mr. 
ACKLEN, of Louisiana. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. SIMONTON, of Tennessee. 

Mr. SAPP. I am paired with Mr. Davipson, of Florida, who is 
detained from the House on account of sickness in his family. If he. 
were here, I should vote no.“ 

Mr. BLAKE. My colleague, Mr. BRIGHAM, of New Jersey, is paired: 
with Mr. JOHNSTON, of Virginia. 

Mr. BAYNE. My colleague, Mr. BINGHAM, is paired with Mr. FROST.. 
If Mr. BINGHAM were present, he would vote “no.” 

Mr. DICK. Mr. KILIAN RB is s paie with Mr. WELLS, of Missouri.. 

Mr. UPDEGRAFF, of Ohio. . BUTTERWORTH is paired with Mr.. 


Mr. CLAFLIN. My colleague, Mr. Crapo, is paired with Mr. HERN~ 
pon. If present, Mr. Crapo would vote “no? 

The vote was then announced as above recorded. 

Mr. WHITE. I move that the House do now adjourn. 


PATRICK DORAN, # 


Mr. DICKEY, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Accounts: 

Resolved, That the Clerk of the House be, and he hereb authorized - 
rected to pay out of the contingent fund to Patrick Doran 88 for 5 
dered as pers wh the Committee on Expenditures in the 
ment from December 2, 1878, to April 3, 1879, at $3.60 per day. 

COINAGE CERTIFICATES, ETC. $ 


Mr. SPRINGER. I ask by unanimous consent the substitute I 
have offered for the third section be printed in the RECORD with some 
verbal amendments, so it may be seen before the vote is taken upon 
it. The copies in the document-room are now exhausted. 

Mr. WARNER. I object. 

Mr. WHITE. Why should the gentleman object ? 

Mr. CANNON, of Illinois. Why should the gentleman object to the 
printing of the amendment as modified? What right has he to object 
in equity or fairness ? 

Mr. WARNER. If I have no right to object it has no force, but if 
I have a nee to do so I stand on my objection. 

Mr. WHITE. I withdraw my motion to adjourn so the gentleman 
from Illinois may send his amendment up to be read. 

The SPEAKER. The gentleman from Pennsylvania who moved 
the House do now adjourn withdraws that motion, and the amend- 
ment to the third section as moved by the gentleman from Illinois 
[Mr. SPRINGER] will now be read as next in order. 

The Clerk read as follows: 

Substitute for section 3 the following: 


Sec. 3. That section 3520 of the Revised Statutes of the United States be amended 
so as to read as follows: 


“Sec. 3520. Any owner of silver bullion may deposit the same at any mint to be 
formed into bars of fine silver or coined into AAE S) dollars of the wal ht of 4124 
grains toy, as herein PISO and no d t of silver, other than as — 
vided, be receiv: No t shall be of less value than $100, nor of bullion 
unsuitable for the o tions of the mint. The 88 the Treasury shall 
cause the bullion so 


indicated in suck 


icates to represent 412} grains of standard silver; and said certificates to the 
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amount of the market value of the bullion so deposited shall be paid to N mares 
depositing the same; and the remaining certificates, represen’ the difference 
between the market value of the bullion and the nominal value of the certificates, 
shall be placed in the Treasury of the United States, and shall be deemed a partot 
the current revenue. The certificates issued in pursuance of this section s be 
received at par in payment of all dues to the United States, including duties on im- 
ports, and shalt bea tender in payment of the W and current expenses 
of the Government, and shall be redeemed by the Uni States on demand in 
standard silver dollars to the amount such coin may bein the Treasury, and if such 
coin be not in the 8 in silver bullion, and an amount of such bullion or dol- 
lars equal to the outstand 9 certificates herein authorized to be issued shall 
be retained in the Treasury for such redemption. The Secretary of the Treasury 
and the Director of the Mint shall make such regulations for carrying this section 
into effect as will best protect the interests of the United States,” 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] now 

pro to modify his amendment in the manner which will be stated. 
e Clerk read as follows: 

Make a period after the word “ deposited” in line 15 of the amendment; after 
the word “deposited” in line 15 strike out, in lines 15 and 16, the words " and he 
shall issue therefor” and insert in lieu thereof the words“ He is also authorized 
and required to issue to the full amount of the bullion so deposited ;” making it 
read, as modified, as follows: 

He shall ascertain the market value of all silver bullion at the time it is depos- 
ited. He is also authorized and required to issue to the full amount of the bullion 
so deposited certificates in denominations of not less than 85, Kc. 

Mr. SPRINGER. Lyield to the gentleman from Ohio, [Mr. GEDDES, J 
who desires to offer an amendment to the amendment. I will accept 
it as a modification of my amendment. 

The Clerk read as follows: 

Add after the word “denominations,” in the sixteenth line, the following words: 
at the discretion of the depositor.” 

The SPEAKER. The amendment had better. be read as modified 
first by the gentleman from Illinois, and then by the gentleman from 
Ohio; so that if it should go over till morning it may appear in the 
RECORD exactly as it is proposed by the gentleman from Illinois [Mr. 
SPRINGER] to have it voted on. 

Mr. SPRINGER. The modifications do not change the substance 
of the original proposition, and are merely verbal, except that the 
amendment of the gentleman from Ohio permits the depositor to indi- 
cate the denominations of the certificates. 

The SPEAKER. The amendment will be read as modified in the 
form in which it will be next voted on. 

Mr. WHITE. Will it not appear so in the Recorp? 

The SPEAKER. Should there be an immediate adjournment, then 
the Chair is desirous to have the amendment published in the REC- 
ORD as modified. If there is no objection the time of reading can be 
saved, aud the amendment will be printed in the RECORD as modi- 
fied. 


There was no objection. 
Mr. SPRINGER’S amendment, as modified, is as follows: 


Substitute for section 3 the following: 

Sec. 3. That section 3520 of the Revised Statutes of the United States be amended 
so as to read as follows: 7 

“ Sec. 3520. Any owner of silver bullion may deposit the same at any mint to be 
formed into bars of fine silver or coined into standard dollars of the weight of 412 
grains troy, as herein provided, and no deposit of silver, other than as herein pro- 
vided, shall be received. No deposit shall be of less value than $100, nor of bullion 
unsuitable for the operations of the mint. The Secretary of the Treasury shall 
cause the bullion so deposited to be coined into standard silver dollars, to the ca- 
pacity of the mints, in connection with other coinage authorized by law. He shall 
ascertain the market value of all silver bullion at the time it is deposited. He is 
also authorized and required to issue to the full amount of the bullion so deposited 
certificates, in denominations, at the discretion of the depositor, of not less than $5, 
N with the denominations of the United States notes, each dollar indi- 
cated in such certificates to represent 412) grains of standard silver; and said cer- 
tificates to the amount of the market value of the bullion so deposited shall be 

id to the person 3 the same; and the remaining certificates, represent - 

g the difference between the market value of the bullion and the nominal value 
of the certificates, shall be placed in the Treasury of the United States, and shall 
be deemed a of the current revenue, The certificates issued in pursuance of 
this section shall be received at par in payment of all dues to the United States, 
including duties on imports, and shall be a legal tender in payment of the o 
and current expenses of the Government, and shall be redeemed by the Uni 
States on demand in standard silver dollars to the amount such coin may be in the 
Treasury, and if such coin be not in the Treasury, in silver bullion, and an amount 
of such bullion or dol equal to the outstanding silver certificates herein author- 
ized to be issued shall be retained in the Treasury for such redemption. The See- 
retary of the Treasury and the Director of the t shall make such ations 
on carrying this section into effect as will best protect the interests of the United 

tates.’ 


The SPEAKER. The question recurs on the amendment of the 
gentleman from Illinois as modified. 

Mr. BELFORD, I desire to offer an amendment to the amendment 
of the gentleman from Illinois. I send it to the desk to be read. 

The Clerk read as follows: 

Insert after the word “bullion,” in the fourth line of Mr. SPRTNGER'S amend- 
ment, the words ‘‘ mined and produced from the mines in the United States.“ 

The SPEAKER. Does the gentleman from Illinois accept that as 
a modification of his amendment? 

Mr. SPRINGER. No, sir. 

The SPEAKER. The Chair supposes the gentleman from Colorado 
wants that to be pending in case of the adoption of the amendment 
of the gentleman from Illinois. 

Mr. CONGER. The amendment offered by the gentleman from 
Colorado would have to be acted upon before the question was taken 
upon the amendment of the gentleman from Illinois; otherwise it 
could not get in. 

The SPEAKER. As the Chair understands, if the amendment of 
the gentleman from Illinois, as now modified, should be adopted, then 


uie . of the gentleman from Colorado could come in as an 
ition. 

Mr. CON GER. The pending amendment is that of the gentleman 
from Illinois, [Mr. SPRINGER.] As it has now been modified, it is 
desired to amend that by the insertion of the words proposed by the 
gentleman from Colorado, [Mr. BELFORD.] This is an amendment 
only in the second degree. 

TheSPEAKER. Asthe Chair understands, there is another amend- 
ment pending. 

Mr. CONGER. I understood that was accepted by the gentleman 
ore DAVIS f North Carol I if 

8 , of North Carolina. I rise to a iamentary inquiry. 

The SPEAKER. The gentleman will state ft. 3 

Mr. DAVIS, of North Carolina. Is not the amendment of the gen- 
tleman from Colorado the same as was voted down yesterday ? 

The SPEAKER. The Chair is not able to answer that question. 
But if it is the same, the Chair thinks that would not prevent his 
again offering it at a different stage, if germane to another section. 

Mr. WARNER. Is there not already an amendment to the amend- 
ment pending ? 

The SPEAKER. The Chair has ascertained that there is not. 

Mr. FORT. I desire, if an amendment is in order, to submit one. 

The SPEAKER, It is not in order except by consent. 

Mr. WARNER. I object. 

The SPEAKER. The Chair is willing to receive any amendments 
that may be offered, but the gentleman from Ohio [Mr. WARNER] ob- 
jects, because there are already two amendments pending which are 
all that are allowed ander the rule. 

Mr. BUCKNER. Ido not wish to add to or to change the amend- 
ment I have offered to section 8. I simply wish to change the refer- 
ences to the pages of the bill. The references in my amendment as 
now printed are to the first copy of the bill. 

The SPEAKER. The amendment of the gentleman from Missouri 
[Mr. BUCKNER] will be read in the form in which he now desires it 
to stand. 

The Clerk read as follows: 

In line 9 strike out flve“ and insert twenty.“ 

In line 14 strike out which" and insert the word and“ at the end of the line. 

In line 15 strike out certificates.“ t l 

ee 16 strike out all after the word “deposited” to Treasury in line 18 in- 
clus: 
At the end of the section add: Provided, That all certificates for gold or silver 


bullion shall be issued at the market value of such bullion at the city of New 
York, at the time of the deposit.” > 


Mr. WARNER. I now call for the previous question on the entire 
bill and pending amendments. 

Mr. WHITE. I only withdrew the motion to adjourn for the pur- 
pose of allowing the gentleman from Illinois to modify his amend- 
ment. I now renew it. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. ROBIN- 
SON, till Thursday next; and to Mr. KITCHIN, for twelve days, on 
accountof the illness of his wife. 

SILVER COINAGE. 

The SPEAKER. The question is on the motion that the House do 
now adjourn; and the gentleman from Ohio [Mr. WARNER] states 
that he now asks the previous question on the pending section. 
2000 WARNER. I leave that to stand, pending the motion to 

journ. 

Mr. WHITE. I do not a to any condition of that kind. 

The SPEAKER. The understanding was that the bill was open to 
amendment by sections. 

The question was taken on Mr. WHITE'S motion, and it was agreed to. 

And sina ef (at four o’clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : À 

By Mr. AIKEN: The petition of members, of Hopewell Grange, 
Kosciusko County, Indiana, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce, 

By Mr. BRIGGS: The petition of Bear Hill Grange No. 39, of New 
Hampshire, of similar import—to the same committee. 

By Mr. COX: Communications and papers relating to the inter- 
national exhibition at Sydney, Australia—to the Committee on For- 


cign Affairs. 
y Mr. FERDON: The petition of R. G. Berry, N. 8. Field, and 54 
others, citizens of Orleans County, New York, against the extension of 
the Birdsell clover-huller patent—to the Committee on Patents. 

By Mr. GILLETTE: The petition of William M. Whitney, for a 
pension—to the Committee on Revolutionary Pensions. 

By Mr. HOUK: Papers relating to the petition of Crawford M. Hall, 
late district attorney for the eastern district of Tennessee, that he be 
allowed to retain certain fees of office—to the Committee on the Judi- 


ciary. 
By Mr. MANNING: Papers relating to the petition of Mrs. Rebecca 
Nabors, postmaster at Holly Springs, Mississippi, to be relieved from 


accounting for postage-stamps, &c., stolen from the post-office at said 
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place during her illness with yellow fever during its prevalence as an 
epidemic—to the Committee of Claims. 5 

By Mr. MARTIN, of West Virginia: Epen relating to the war claim 
of Thomas West—to the Committee on War Claims. 

By Mr. MYERS: The petition of citizens of Sulphur Springs, In- 
diana, against the extension of the Birdsell clover-huller patent—to 
the Committee on Patents. 

By Mr. OSMER: The petition of 35 citizens of Pennsylvania, of 
similar import—to the same committee. 

By Mr. THOMAS: Papers relating to the war claim of Hugh Wor- 
thington—to the Committee on War Claims. 

By Mr. WHITTHORNE: The petition of William F. Moore, that 
his war claim be referred to the southern claims commission—to the 
same committee. 

By Mr. YOUNG, of Tennessee: The petition of Sarah Waters, ad- 
ministratrix of Robert Waters, deceased, for compensation for prop- 
erty taken by the United States Army—to the same committee. 


IN SENATE. 
SATURDAY, May 17, 1879. 


Prayer by the Chaplain, Rey. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


BILLS INTRODUCED. 


Mr. EATON (by ep ees asked, and by unanimous consent obtained, 
leave to introduce a bi S No. 610) regulating the registration of 
marriages in the District of Columbia; which was read twice by its 
title, and referred to the Committee on the District of Columbia. 

He also (by request) asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 611) authorizing the employment o: 
an inspector of plumbing in and for the District of Columbia, and for 
other purposes; which was read twice by its title, and referred to the 
Committee on the District of Columbia. 

He also (by request) asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 612) authorizing the commissioners 
of the District of Columbia to extend the area for the taking up.and 
impounding of domestic animals into the county of Washington; 
which was read twice by its title, and referred to the Committee on 
the District of Columbia. 

Mr. MAXEY. [I ask leave to introduce a bill without notice, for the 
relief of Jacob D. Jones. I introduce it by request, not knowing any- 
thing in respect to the merits of the case. 

y unanimous consent, leave was granted to introduce a bill en 
No, 613) for the relief of Jacob D. Jones; which was read twice by 
its title, and referred to the Committee on Military Affairs. 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 31) for the relief of Hugh Wor- 
thington ; which was read twice by its title, and referred to the Com- 
mittee on Military Affairs. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. BUTLER submitted an amendment intended to be proposed by 
him to the bill (S. No. 261) to establish post-routes ; which was re- 
ferred to the Committee on Post-Offices and Post-Roads. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. There seems to be no further morn- 
3 What is the pleasure of the Senate? 
r. BURNSIDE. I move that the Senate now proceed to the con- 
sideration of executive business. 
Mr. WALLACE. L hope not. Let us take up the appropriation bill. 
Mr. LOGAN. I offer an amendment to the pending appropriation 


bill. 

The PRESIDENT pro tempore. The amendment will be received 
and referred to the Committee on Appropriations, and printed. 

Mr. BURNSIDE. The business I propose to lay before the Senate 
in executive session I am sure will not take over half an hour. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive 
business. 

Mr. BECK. I pe that will not be done. Let us proceed with the 
pending business of the Senate, the legislative appropriation bill. 

The PRESIDENT pro tempore. The motion is not debatable. The 
question is on the motion of the Senator from Rhode Island to pro- 
ceed to the consideration of executive business. 

The motion was not agreed to. 

Mr. BECK. I move to proceed to the consideration of the unfin- 
ished business. : 

The PRESIDENT pro tempore. If there is no further morning-hour 
business the Chair will lay before the Senate the unfinished business 
of yesterday, which is the legislative, executive, and judicial appro- 
priation bill. 

Mr. BURNSIDE. May I be allowed to say, then, that at three o’clock 
to-day I shall move to go into executive session, unless the amend- 
ments to be proposed to the appropriation bill are acted upon before 
that time? The matter I ask the Senate to go into executive session 


upon is of a great deal of importance to many people. 


Mr. BECK. I will say to the Senator that I will yield for an exec- 
utive session at four o'clock, whether we get through with the amend- 
ments or not, if he will allow us to go on until that time. 


Mr. ALLISON. Say five o’clock. 

Mr. BURNSIDE.. At five o’clock there would be no chance to have 
an executive session of any length. 

The PRESIDENT pro tempore. The bill (H. R. No. 2) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1880, and for other 
purposes, is before the Senate as in Committee of the Whole; and 
the pending question is on the amendment reported by the Senator 
from Texas [Mr. Maxey] from the Committee on Post-Offices and 
Post-Roads. 

Mr. BECK. Icall for the yeas and nays on the pending amendment. 

The yeas and nays were ordered. 

Mr. INGALLS. I should like to hear the amendment reported. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. On line 58, page 3, after the word “ pensions,” 
it is proposed to insert “ clerk to the Committee on Post-Offices and 
Post-Roads; so as to make the clause read: 

For clerk to the Committee on Finance, clerk to the Committee on Claims, clerk 
to the Committee on Commerce, clerk to the Committee on the Judiciary, clerk to 
the Committee on Private Land Claims, clerk to the Committee on Pensions, clerk 
to the Committee on Post-Offices and Post-Roads, and clerk to the Committee on 
Mili Affairs, at $2,220 each. 

Mr. HOUSTON. I understand the amendment from the Committee 
on Post-Offices and Post-Roads to be proposed as an amendment to 
the amendment of the Committee on Appropriations, and that the 
amendment of the Committee on Appropriations has not been adopted. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from Alabama that the amendment of the Committee on Appropria- 
tions was agreed to, and the question now is on the amendment offered 
by the Senator from Texas to the clause of the bill as amended. 

Mr. HOUSTON. The amendment of the Committee on Appropria- 
tions was to asin Committee of the Whole, but it not 
been concurred in in the Senate. 
eon PRESIDENT pro tempore, We are still in Committee of the 

ole. 

Mr. HOUSTON. There is no necessity for calling the yeas and nays 
in Committee of the Whole, as the question will come up again in 


the Senate. 
The PRESIDENT pro tempore. The Secretary will call the roll. 
The Secretary proceeded to call the roll. 


Mr. WINDOM, (when his name was called.) On this question Iam 
paired with the Senator from West Virginia, [Mr. Davis.] If he 
were here, I should vote “yea.” 

The roll-call was concluded. 

Mr. HEREFORD. I desire to state that my colleague [Mr. Davis, 
of West Virginia] is necessarily absent this morning and is paired. 
If he were here, he would vote “ nay.” 

The result was announced—yeas 28, nays 14; as follows: 


YEAS—23. 
Anthony, Cameron of Pa., Ingalls, Plumb, 
Bailey, Coke, Jonas, Rollins, 
Bell, ‘erry, Jones of Florida, Teller, 
Bodia Garland, Kirkw ance, 

de, Harris, MeDonald, Vest, 

Butler, Hill of Colorado, Maxey, Voorhees, 
Call, Houston, Morrill, Walker. 

NAYS—il4. 

m. MMi Wallace, 
Cameron of Wis, Hereford, Saulsbary, Withers. 
Chandler, ernan, Slater, 
Davis of Minois, ý Thurman, 
ABSENT—34, 

, Edmunds, Johnston, Randolph, 
Bayard, Farley, Jones of Nevada, Ranso 
Blaine, rdon, Kellogg, Saunders, 
Bruce, Groome, Lamar, Sharon, 

C ter, Grover, McPherson, Why! 
Morgan, Williams 
i g pton, Paddock, Windom. 
Davis of W. Va., Hill of Georgia, Pendleton, 
Dawes, oar, Platt, 


So the amendment was agreed to. ‘ 

Mr. VOORHEES. Some days ago, by the instruction of the Joint 
Committee on the Library, I submitted an amendment on page 16, at 
the close of line 365, to insert the following: 

To enable the Joint Committee on the Library to purchase works of art, 35,000. 

This amendment was unanimously agreed to by the Committee on 
the Library, and it was referred to the Committee on Appropriations. 
I desire to call it up and take a vote upon it at this time. I presume 
there will no objection to it. 

Mr. BECK. I only desire to say that in making examinations of 
the appropriations heretofore made for this purpose, we find that there 
was $15,000 appropriated to the Joint Committee on the Library to 
buy works of art for the current year, and $3,000 for a special pur- 
pose, making $18,000 for the current year. No provision is made for 
purchasing works of art for the next year, and this is the only appli- 
cation for that purpose, and we do not feel disposed to oppose this 
amendment, as there is no other appropriation made for this purpose 
for the coming year. 

The PRESIDING OFFICER, (Mr. Coxe in the chair.) The ques- 
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tion is on agreeing to the amendment offered by the Senator from 
Indiana, [Mr. VOORHEES. } 

The amendment was agreed to. 

Mr. CALL. On page 20, line 477, in the appropriations for the 


‘Treasury 
insert“ nine, 
each.“ 

The purpose of the amendment is to add another assistant chief of 
division to the force in the Department. Iunderstand that 


Department, I move to strike out the word “eight” and 
’ so as to read “nine assistant chiefs of division, at $2,000 


there is a clerk there who has been doing the service of an assistant 


chief of division for the past twelve months, without compensation, 
in addition to his other duties. The Secretary of the Treasury has 
recommended to the committee the addition of this assistant chief 
of division, and I understand from the chairman of the Committee 
on Appropriations that there was some error in its not having been 
reported by the committee at an earlier day. I believe that it will 
not meet with the opposition of the committee. At all events it is 
strongly recommended by the Secretary, who deems the additional 
assistant chief of division to be necessary. 

Mr. BECK. I desire only to call attention to the condition of things 
in the Secretary’s office. ere are a number of divisions: the ap- 
pointment division, with a chief and an assistant chief; the division 
of warrants, estimates, and wall mages se with a chief and an 
assistant chief; of public moneys, with a chief and an assistant chief; 
of customs, with a chief and an assistant; of revenue marine, with 
a chief and an assistant; of stationery, with a chief and an assistant; 
of internal revenue and sage Tee a chief and no assistant; of rec- 
ords, and files, and mails, a chief and no assistant; of loans and cur- 
rency, which is now consolidated in the Secretary’s office, one chief 
and two assistants, making nine chiefs and eight assistant chiefs. 
As the Secretary had failed to estimate for this increase now asked, 
and as he has written a letter since that time asking to have it done, 
we did not feel at liberty to change the estimates or to increase the 
force, seeing that he so many chiefs and so many assistant chiefs, 
although he writes a letter making out a pretty strong case for it. 
Has the letter been read ? 

Mr. CALL. No, sir. 

Mr. BECK. I should like the letter of the Secretary of the Treas- 
ury to be read. The committee thought there ought to be no increase 
there; but the Senate can do as they please abont it. We thought 
ae ii chiefs and assistants enough. Is the Secretary’s letter at 
the de 

The PRESIDING OFFICER. The letter has not been sent up with 
the amendment. 

Mr. WALLACE. The committee then do not recommend this in- 


crease ? 

Mr. BECK. The committee make a recommendation not to make 
it, because it is not estimated for in the Book of Estimates, and we 
think that there are chiefs and assistant chiefs enongh. 

Mr. CALL. There is a letter from the Secretary of the Treasury 
which I submitted to the Committee on Appropriations. I had it 
here, but I cannot find itatthis moment. Itis well known, however, 
to the Senator in charge of the bill that the additional chief of di- 
vision was strongly recommended by the Secretary. 

Mr. BECK. I said that it was. 

Mr. CALL. AsI understand, this matter has come very recently 
to the notice of the committee, and if it received any examination at 
the hands of the committee I rid Snes it must have been a very hasty 
one. The fact I understand to that there is a clerk in the De- 
partment who for the past twelve months has been 
addition to his ordi duties, the duties of an assistant chief of 
division. I understand that he is a meritorious clerk, that he has 
rendered faithful and efficient service to the Government not only in 
his capacity asa clerk, but that he rendered meritorious military serv- 
ice during the war. However that may be, it is unquestionably 
true that the Senate have the statement of the Secretary of the Treas- 
ury, and there is no denial of the fact that this officer has been per- 
forming this service, and has oe it for a long time without 
compensation, and that he will be compelled to do so for the next 
twelve months unless this action is taken. 

I apprehend that there is no purpose on the part of the committee, 
and no purpose on the part of the Senate, and no just purpose with 
anybody to require services to be performed without an adequate 
compensation, and this compensation is what would be required to be 

aid to a clerk doing the same duty. I do not know why, the facts 

aving been submitted to the Senator in charge of the bill, the amend- 
ment should not be adopted. 

Mr. GARLAND. Let the amendment be reported. 

The Chief Clerk read the amendment. 

Mr. BECK. The Senator from Florida has the letter now. 

Mr. CALL. Isend two letters to the desk and ask that they be read. 

The PRESIDING OFFICER. The letters will be read. 

The Chief Clerk read as follows: N. 


rforming, in 


TREASURY DEPARTMENT, 
Washington, D. C., February 26, 1879. 
Sm: I have the honor to call your attention to the appropriations made in the 


l ap riation bill as passed by the House of 
S ay Department for the next fiscal 


ear. 
z When I assumed control of this Department the salaries and the number of em- 
uced by a Congress composed of two Houses repre- 


legislative, executive, and judi 
Representatives for the service of t 


ployés had been materially red 


tos. 

It is proposed by this bill to further reduce the number and salaries and to 
change the classification of the clerical Toros of the Department. This policy of 
annual changes and adjustments is not in the interest of the service, and the very 
small savings become questionable economy in the light of efficient and effective 
discharge of public duties. 

Since the first general reduction of August 15, 1876, there has been no reason for 
further reductions in either the es or clerical service of this Department by 
reason of decrease of duties to be performed. In some of the branches of the Dè- 
partment gradual increase may be expected, as the tendency of legislation is to 
place more details upon the accounting officers. 

Unless the policy of the Government is greatly gies in the present manner 
of collecting and disbursing the revenue, no reduction in the clerical force of the 
accounting offices can be anticipated. the clerical force of a department is 
insuflicient to meet the demands upon it the work will not be done well if done at 
all. Officers who collect and disburse public moneys should know that their ac- 
counts will be promptly examined and every expenditure scrutinized by compe- 
tent and faithfal clerks. Any legislation cine fied delay the settlement of fiscal 
accounts is un Perhaps no one thing has induced me to address your com- 
mittee at this time on this subject so much as the information which has reached 
me that many accounts of dish officers have been in the Department for six 
months without having been opened, owing to the gradual clerical reductions of 
the past few years. It would be much better policy to cut off certain branches of 
e service than to cripple the functions of the Treasury Department in its 
duties of receiving and accounting for the revenues. 

The funding operations are just now not only increasing that branch of the 
service, but increasing the duties incidentally in the other branches of the De- 


partment. 

As to the salaries of . es, I think the amounts fixed in the appropriation 
act of 1877, in the light of salaries created by Congress since that ‘Ame, under 
rather than above proper compensation. I have not so much to urge, however, 

t the reduction of salaries as against 0 of uncertainty — in 


the appropriation bills, though to continue the 2 year after ear p ucin 
eir places wer — 


c 
the number of higher o clerks and su pl — 
will in the end demo: ea) faithful public servants. 


the service and 
In the reduction of three fourth and three third class clerks in this office, as 
in the present bill, three fourth-class clerks must be reduced to third 
six third to second, six second to first, and six first to $1,000, or dropped. In 
twenty-one persons in the Secretary's office alone suffer a reduction oF salary, and 
substantially the same rate pertains to every other office of the De; ent. 
Heretofore a large sum has been given for temporary clerks of the Department. 
— Bog) purpose there were appropriated last year $64,500, and for this year 


I have not estimated for any temporary clerks for the next year, and it is thought 
none will be required if 8 will preserve the present organization. 

Linclose a copy of the as passed by the House of Representatives, with my 
amendments to conform to the tions herein made, Ihave added one to the 
number of assistant chiefs allowed for the Secretary's office, making one less than 
the number 8 allowed by the act of March 3, 1875, and have increased the 
pay of the captain of the watch and his two lieutenants to what I consider no more 
than fair remuneration for their services. 

The Second 8 urgently requests that additional amendments be made 
so as to allow for his office in place of three of the nine-hundred-dollar class, one 
pax of the second class, one clerk of the third class, and one clerk of the fourth 


0 
Very respectfully, 
JOHN SHERMAN, Seeretary. 
Hon. WILLIAM WINDOM, 


Chairman Committee on Appropriations, United States Senate. 
TREASURY DEPARTMENT, 
Washington, D. C., March 28, 1879. 

Sin: I have the honor to call your attention to an item in the estimates submitted 
for the office of the Secretary of the Treasury. When the office was reorganized 
under the act of March 3, 1875, (United States Statutes, volume 18, part 3, page 349,) 
provision was made for eight assistant chiefs of division at $2,400 each. This 
number was fixed upon r a careful examination of the needs of the office at 
that time. Notwithstanding the increase of its business, were submitted 
to the last Con for but six assistant chiefs of division at $2,000 each, and 
one assistant chief of division at $2,400, which estimates have also been submitted 
to the present Congress. 

I beg leave to request that this number of assistant chiefs of divisions at $2,000 
be increased by one, which will but put the force of assistant chiefs at that number 
which was considered 9 the office was reorganized on what was ex- 
pected to be a permanent basis in 1875, (and which number is still necessary to com- 
plete the present organization,) while the total reduction in salary from the sums 
estimated for in the reorganization at that time will be $2,800. 

The item desired to be amended in estimates for the Treasury Department, office 
of the Secretary, now stands: six assistant chiefs of division at $2,000, $12,000 ; as 
amended it would read: seven assistant chiefs of division at $2,000, $14,000. 


Very respectfully, 
sf JOHN SHERMAN, Secretary. 
Hon. SAMUEL J. RANDALL, 
Speaker of the House of Representatives. 


Mr. BECK. I have only to say that in estimating for the force 
necessary for the Treasury Department there is no estimate for this 
office. The Secretary of the ury has by this bill all the force 
that is allowed him by the existing law, as we understand it, nine 
chiefs and eight assistant chiefs. The Secretary complains very much 
of not having enough force, but I should like to read a letter from 
one officer of that Department at least who has not only told us that 
it could be done but has shown us how he could reduce the force in 
his office twenty-seven, fifteen in the division of national currency, 
and twelve in the division of loans, in the Treasurer’s office proper. 
I have a letter from the Treasurer in which he shows there has 
been more force allowed than he wants, and with his consent we 
have reduced the force twenty-seven. While it does not exactly 
appl to this particular case, I should like to make this letter part of 
the Recorp. 

Mr. DAVIS, of Illinois. To be printed without haying it read? 


1879. 
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Mr. BECK. Yes, sir. 
Mr. ALLISON. The Senator from Kentucky has stated the sub- 
tance of it. 
3 Mr. BECK. I have stated the substance of the Treasurer’s letter, 


and I will send it to the Reporter. 
amendment so far as I am concerned. 
The letter is as follows: 


The Senate can vote upon this 


TREASURY OF THE UNITED STATES, 
Washington, February 22, 1879. 


3 ‘erring to the legislative a; riation bill now pending before Congress, 
Pie poor m the appro} 3 for the force E os in . 
national currency in this office and in that of the Comptroller of the Currency, 
desire to represent that there will probably be such a decrease in the receipts of 
national-bank notes for redemption as to warrant a reduction of the above force 
by reason of the effect of the Ellowing order issued by this office under date of 
September 24, 1878 : 3 

On and after October 1, 1878, thd charges for the transportation of national-bank 
notes to the Treasurer of the United States for redemption under the act approved 
June 20, 1874, (18 Statutes, 123,) must be paid by the party making the remit- 
tance." 

After careful consideration, I think that in the office of the Treasurer of the 
United States the present state of the business will permit of a reduction of not 
more than seven clerks of class 1, and eight clerks of the $900 class, in all fifteen, 
which will be a total annual saving of $15,600 so far as this office is concerned. 

The duty of this office, under the act of June 20, 1874, is to receive the national 
currency sent for redemption, to assort out the notes of each national bank into 
fit and hese gs bag send the unfit, assorted by banks, to the Comptroller of the Cur- 
rency, and the fit to the bank of issue; and at the end of the year to reimburse 
the United States from the 5 per cent. fund of the banks, which stands to the credit 
of the Treasurer of the United States for the charges of transportation and the 
cost of assorting such notes in both offices, and it is only on that account that I 
take the liberty of calling attention to certain facts in regard to the force required 
in the office of the Comptroller in handling the unfit notes sent to him. 

The following table shows the amount of notes sent by this-office under the pres- 
ent redemption system to the Comptroller from 1874 to 1878, together with the 
salaries paid and the cost of handling each $1,000 in such notes in that office : 


Amount of unfit 


Paid for | Cost per 

Fiscal year poten received vB ere $1,000. 
See $115, 109, 445 | $21, 268 84 $0 18 
WSIS SIG |. „„ „„ „„ „ 4 „ „„ „08 75, 643,155 | 33, 601 56 43 
Fͤ ˙ A ĩ . nss 62,518,600 | 25, 457 22 41 
G babisnereeete 51,585,400 | 22, 297 88 43 


By which it appears that while the amount of notes hand! 


has decreased, the ex- 
nses of the redemption system in that office have in from eighteen cents per 
1,000 in 1874-78, to forty-three cents in 1877-78, arising from the fact that the de- 
crease of unfit notes has been more rapid than the decrease of foree employed 
thereon, and the present year will show a much larger decrease in the amount of 


otes. 
A The (Sabet table giving similar items for this office for the same period is also 
submitted: 


187473 8130,22, 945 0⁵ 
1875-76 .. «| 176, 121, 855 88 
1876-77 .. 213, 588, 900 59 

See 204, 022, 700 114, 282 75 56 


From the above table it will orps that so far as the Treasurer's office is con- 

onal-bank notes for redemption have increased 
the expenses of handl: a5 ent has diminished from $1.05 per $1,000 in notes in 
187475 to fifty-six cents in the last fiscal year. 

I cannot, of course, make any recommendation for the office of the Comptroller 
of the Currency, but call the attention of your committee to the facts in the ho 
that such force may be authorized as shall not be in excess of that required for 
performing the duty devolved upon it under the present redemption system, and 
that the banks may not be 8 to the expense of paying any larger force 
than is required in the redemption of their notes under the above-mentioned act. 

In fixing the reduction for this office I have acted with great care, and am firmly 
of the opinion that the business will not stand a greater reduction than I have 
recommended above. 

Very respectfully, 


cerned while the receipts of nai 


JAS. GILFILLAN, 
rer of the United States. 
Hon. WILLIAM WINDOM, 


Chairman Committee on Appropriations, United States Senate. 
The PRESIDING OFFICER. The question is on agreeing to the 
amendment offered by the Senator from Florida, [Mr. CALL. ] 
Mr. CALL. I ask for the yeas and nays. 


The yeas and nays were ordered; and being taken, resulted—yeas 
18, nays 27; as follows: 


YEAS—18. 
Anthony, Call, Hill of Colorado, Saunders, 
Bailey, Cameron of Pa., Jones of Florida, Teller, 
all, Ferry, Maxey, ‘oorhees. 
Burnside, Garlan Morgan, 
Butler, Gordon, Plumb, 
NAYS—27. 
Allison, Edmunds, Kernan, , Vest, 
Beek, Farley, Logan, Walker, 
Booth, Grover, McMillan, allace, 
Cameron of Wis., Hereford, Ransom, Williams, 
Chandler, ouston, Saulsbury, Windom, 
Coke, Johnston, Slater, Withers. 
Davis of Illinois, Jonas, Vance, > 
ABSENT—31. 
Bayard, Bruce, Cockrell, Davis of W. V. 
Blaine, ter, Conkling, “ 


pte 3 McPh Rollin $ 
roome, orherson, 

s Jones of Nevada, Morrill, Sharon, 
Hampton, Kellogg, Paddock, Thurman, 
Harris, Kirkwood, Pen n, yte. 
Hill of Georgia, Lamar, Platt, 


So the amendment was rejected. 

Mr. KERNAN. The Chairman of the Finance Committee, the Sen- 
ator from Delaware, [Mr. BAYARD,] was called away unexpected]: 
yesterday and requested me to present an amendment to the bill, 
which is recommended, I believe unanimously, by the Committee on 
Finance, It was printed and sent to the Committee on Appropria- 
tions, and I now offer it to come in on page 20, after line 464: 

For diplomatic and consular service, to be expended in the discretion of the 
President, $20,000. 

There is nothing a propriated for contingent expenses for the De- 
partment of State. This is not asked except in case a contingency 
should arise, which it is thought may arise owing to what we see is 
going on in ERN S and there shall be a movement by certain gov- 
ernments there, they being the moving parties, with a view of trying 
to arrange for the coinage of silyer at some uniform rate to be ad- 
hered to by all. The Finance Committee recommend this appropria- 
tion that it may be used to send Sere of this country to 
any such conference if one shall be called, there to represent the in- 
terests and views of the people of the United States. 

Mr. BECK. I desire to say to the Senate that when this amend- 
ment came to it by a unanimous vote of the Committee on Finance, 
the Committee on Appropriations determined not to make any recom- 
mendation one way or the other about it, but to leave it to the Senate 
on such statements as the Committee on Finance might see fit to make. 

Some members of the Committee on Soi paca were individ- 
ually in favor of it and some perhaps not; but I am authorized to say 
that the action of the Senate upon this amendment must be taken in- 
dependent of any recommendation of the Committee on Appropria- 
tions; and this is the reason that we were emb: about it. In 
the last consular and diplomatic bill passed during the current fiscal 
year the House of Representatives agreed, as the very last clause of 
the bill, to this provision : 

For diplomatic and consular service, to be expended in the discretion of the 
President, $20,000. 

The precise provision now proposa: The Senate also to 
that; but after both Houses had to it—I have the bill in my 
hand as it passed—it dropped out of the law. 

Mr. SON. How? 

Mr. BECK. How, I do not know. I have the law, and I have the 
bill as it passed the committee of conference, It is marked “out” 
as if by the committee of conference. How and upon what terms 
the committee of conference struck it out, I am not prepared to say. 
I do not see by what 3 they could strike it out because it had 

d both Houses; but in the law as it passed, as Senators will see 
y examining it, the provision is omitted. Finding the case to be in 
this form, we determined to submit the facts tothe Senate. I thought 
myself that it was an appropriation, under all the information laid 
before the Committee on Finance, very proper to be made, and I 
voted for it in the Committee on Finance before it went to the Com- 
mittee on Appropriations. Finding this condition of things in the 
last bill, it occurred to me that there was some mistake about the 
matter or this would be the law now. 

Mr. KERNAN. I hope, therefore, the amendment will be agreed to 
without o ition. 

Mr. G ND. I desire to ask the Senator from New York a ques- 
tion. Does he move this amendment by direction of the Committee 
on Finance ? 

Mr. KERNAN. I stated that the Committee on Finance unani- 
mously requested our chairman to propose it. He offered it and had 
it referred to the Committee on Appropriations. He was called away 
and asked me to present it. 

Mr. GARLAND. And the Committee on Appropriations make no 
recommendation about it. 

Mr. KERNAN. That is true; but they state the fact that both 
Houses did agree to the same thing at the last session, and they leave 
it to the Senate. I hope the Senate will adopt it. - 

Mr. SAULSBURY. I understand from the Senator from New York 
that this $20,000 is to enable the State Department to appoint a rep- 
resentative to a conference to consider the value of silver coin. 

Mr. KERNAN. It does not say so in form; but the Committee on 
Finance recommend that the money be appropriated to be used for the 
purpose, preferring not to put in the law the specific use, inasmuch as 
it is understood other governments will move; and it is to show that 
we are ready to meet them. 

Mr. SAULSBURY. Ihave no objection to the object or to any other 
object the State Department may desire to accomplish ; but I am 
opposed to this general grant of contingent expenses to different De- 
e of the Government because I fear that, unless they are 

imited and fixed, these contingent funds will be used for other and 
sometimes illegitimate purposes. 

Mr. ALLISON. I will state to the Senator from Delaware that no 


part of this fand can be used for what are ordinarily called contin- 
gent expenses. In other words, no part of it can be used to add to 
any expenses now authorized gi law. It can only be used for some 


new and distinct purpose, and 


think the Senator from New York 
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has very clearly stated the object for which it is proposed. I hope 
there will be no objection to it. 

Mr. BECK. I should like to add a line, to it. If the Senator from 
New York would accept this modification, it would make the amend- 
ment more satisfactory to some Senators: 

And an account of the expenditure thereof shall be submitted to Congress in 
December, 1880. 

Mr. KERNAN. That is very satisfactory and proper. pay “any 
expenditure.” I think all the members of the committee will agree 
that it is proper to say that and it meets my approbation. 

The PRES ING OFFICER. It is proposed to amend the amend- 
ment by adding: 

an account of any e diture thereof shall be submitted to the 
ante in December 186. een 

Mr. KERNAN. I hope that will be added. 

The amendment to the amendment was agreed to. 

The amendment as amended was agreed to. 

Mr. MAXEY. Loffer an amendment. On pages 76 and 77, in line 
1869, strike out 7“ and insert “8;” in line 1871 to strike out “27” 
and insert “28,” and in line 1872 to strike out “13” and insert “14.” 

In support of the amendment I send to the Clerk’s desk to be read 
a letter from the Postmaster-General. 

The PRESIDING OFFICER.« The letter will be read. 

The Chief Clerk read as follows: 


POST-OFFICE DEPARTMENT, 
Washington, D. C., May 14, 1879. 
Hon. S. B. Maxey, 


Chairman Committee on Post-Ofices and Post Roads: 

Ihave the honor to recommend that the legislative, executive, and judicial ap- 

ropriation bill be amended so as to allow to the office of the Second Assistant 
Poatmaster-General eight clerks of class 4, e Fo > clerks of class 3, and four- 
teen of class 2, instead of the numbers now pro for. This increase is very 
much needed, in consequence of the large increase of new mail-routes, largely in- 
. the work ach that office. 

„5 D. M. KEY, 
Postmaster- 

Mr. MAXEY. The number of clerks of class 4 in the office of the 
Second Assistant Postmaster-General is seven, which we propose to 
make 8; of class 3, twenty-seven, which we propose to change to 
twenty-eight; of class 2, thirteen, which we propose to change to 
fourteen. 

This communication from the Postmaster-General says that this 
increase is very much needed in consequence of the large increase of 
new mail routes, largely increasing the work of that office. Iassume 
that if it be true, as stated in this letter, that this increase is very 
much needed, it was the duty of the Postmaster-General to report 
that fact to Congress. I also assume as a proposition of law thatan 
act or communication made by an officer within the purview of his 
duty and within the line of his duty is to be presumed to be correct 
until the contrary is shown. The Postmaster-General, who is in- 
trusted by law with this duty, makes the statement that these three 
additional clerks are very much needed; the presumption of law is 
that that statement is true, and he who seeks to set it aside must do 
80 by proof. 

Now, I hold that if the Government of the United States is to be 
conducted faithfully, honorably, and efficiently, we must furnish the 
officers who are to conduct the Government with the means of ac- 
complishing their duties; and when a solemn statement is made offi- 
cially by an officer under his official oath and sanction that a thing is 
necessary to be done, we must assume that that is true unless the con- 
trary is shown; and a mere conjecture is not evidence before anybody. 
Therefore I say that just as much as it was the duty of the Postmas- 
ter-General to make these reports, if the facts stated by him are true, 
ana they are presumed in law to be true,) it is just as much the 

uty of Congress to comply with his request as it was his duty to 
make the request. As we are responsible for the proper conduct and 
management of the Post-Office Department, and we therefore should 
furnish him with the means necessary to accomplish his duty, I hope 
the amendment will be adopted. 

Mr. BECK. This is another opportunity for the Senate to show its 
liberality, as I presume it will, but I call for the yeas and nays on this 
also. We have added to the Post-Office Department, on an urgent 
letter of the Postmaster-General and the Third Assistant Postmaster- 
General, on careful examination by both committees, ten clerks for 
that branch; we have added one to the Second Assistant Postmaster- 
General’s force; making an addition of eleven in the Post-Office De- 
partment. The bill came from the House almost three weeks ago, 
and was submitted to the Senate Committee on Appropriations. The 
Postmaster-General never appeared before that committee, nor has 
he sent any communications to the Appropriation Committee of either 
House asking for this additional increase. 

He sees fit to keep away from the committee of the House and the 
committee of the Senate, and he writes a letter to the chairman of 
the Committee on Post-Offices and Post-Roads without coming be- 
fore either of those committees who are charged with these appro- 

riations and showing us why he ought to have the additional force, 
lor what he needs them, what particular service he is going to em- 
ploy them in, and the Senator from Texas is going very far when he 
says that this body ought, because an officer of the Government comes 
and asks for a particular number of clerks, to give them to him merely 
because on his responsibility he says he should like to have them. 
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If that is the case, then no appropriation bill of this character can 
ever properly be brought below the estimates of the Departments. 
There has not been a bill for five years, in my judgment, that has 
come up to the estimates of the Departments of what they would like 
to have. Allscrutiny, all examination into their wants must be taken 
away from us if we are to accept and to submit to what they ask. I 
repeat if we are to accept as absolutely true the statement of each 
head of a Department of what he wants or would like to have, we 
must abandon our control. è 

Mr. MAXEY. I should like to ask the Senator a question. I ask 
him if it is not true as a maxim of the law that all official acts sol- 
emnly done in the line of duty of an officer are presumed to be true 
until the con is shown? 

Mr. BECK. Oh, but this is not an official act. 

Mr. MAXEY. I think it is. 

Mr. BECK. It is a recommendation to the Senate and House of 
Representatives who are the judges of what is necessary for the good 
of the service. 

Mr. MAXEY. I make the point that it is an official act, for it is 
incumbent by law on him to discharge the duties of that Department, 
and if in the disc of those duties it becomes apparent to him 
that additional force is necessary, it is his duty to make application 
to Congress, and that is presumed to be a correct application unless 


the con is shown. 
Mr. BEC He has made no application to either of the commit- 
tees c with the duty of determining the number of employés 


that ought to be in that Department, and he has carefully abstained 
from appearing before the Senate or House committee, so far as I 
know, either verbally or in writing, to say that these additional clerks 


are necessary. 

Why was that? It was part of his official duty, if he desired any 
increase of clerks or to make any complaint that the committees of 
the House and Senate had not dealt fairly by him, either to send 
them an official communication or to come himself and see them. 
He has done neither. He having failed to do either and having been 
liberally treated as I think, by an addition of eleven clerks upon 
recommendations made to the different committees and lly ex- 
amined, especially by the House and again by the Senate committee, 
I say it is treating the regular committees of the two Houses badly 
for the Postmaster-General to write to the chairman of a committee 
not charged with this business instead of coming before the Com- 
mittee on Appropriations that has charge of these things and trying 
to show them wherein the good of the service required an addition, 
wherein they had been wrong. For one I shall vote against it, and 
shall call for the yeas and nays upon this increase. 

If the democratic party are going to start in this way and we are 
to take all the estimates of the heads of Departments as right because 
they are official and we are called on to disprove their correctness, 
when they even address them to committees not charged with the 
bills, and do not even appear before us to tell what they want, then 
we are at sea and we are at the mercy of the head of any Department 
who may want anything, without any means of knowing whether it 
is correct or not. 

Mr. McDONALD. I do not know, of course, what action the Post- 
master-General has taken in regard to this matter; but this proposed 
increase isin the bureau of the Second Assistant Postmaster-General, 
and on the 30th of April, at the ag base of the Second Assistant Post- 
master-General, I submitted tothe Senate and had referred to the Com- 
mittee on Appropriations these same amendments. I have here the 
original suggestion of amendments, the indorsements on it showin 
that it went to the committee April 30,1879. The committee report 
the bill back without taking any notice of these amendments, and I 
suppose they found themselves too much engaged to even advise me 
that they were considering them. They were acted upon in the com- 
mittee, if acted on at all, without any information so far as I was 
coneerned than the mere offering of the amendments. But the sug- 
gestion was not my own, as a matter of course. The suggestion was 
made because of the information which General Brady, the Second 
Assistant Postmaster-General, had communicated tome. As he is a 
citizen of my State I suppose he thought, not being himself the Post- 
master-General, being a subordinate in that Department, that it 
would be as well for him to communicate with one of the represent- 
atives on this floor from his State. 

In support of the amendment I send to the Secretary’s desk a note 
which I have recently received from him since the report has been 
made by the committee, in which no notice was taken of these pro- 

sed amendments, setting forth the reasons why this is necessary, 
P think the reading of that letter will show very clearly that what- 
ever may be the facts in regard to the force in other Departments, 
the Second Assistant Postmaster-General is not asking for any great 
increase in force, and certainly not commensurate with the increase 
of service that is thrown on that division of the Post-Office Depart- 
ment by the increases which have taken place recently under the 
action of Congress and that are constantly taking place under the 
general law. I ask that the letter be read. 

The Chief Clerk read as follows: 


Post-OFFICE DEPARTMENT, 
OFFICE or SECOND ASSISTANT PosTMASTER-GENERAL, 
Washington, D. O., May 15, 1879. 
DEAR SIR: In response to your personal request, I have the honor to state that 
my request that the legislative, executive, and judicial bill now pending in the 


1879. 
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ded so as to allow this office eight clerks of class 4, twen t 
„ fourteen clerks of class S instead of the n ae 
vided for, was maak 0 of Spay 1 
onan i routes having established under date of 3, 1879,) render- 
ing an increase in the clerical force of this office absolutely necessary. 
3 THOS. J. BRADY. 
Hon. Josern E. MODONALD, 
United States Senate. ‘ 

Mr. McDONALD, I will state that this is but an increase of three 
clerks in this division over what has been reported in the bill, an ad- 
ditional clerk in each one of the three classes there named. 

Mr. FERRY. I desire to add to what has been stated by the Sena- 
tor from Indiana, that this is confined to the Second Assistant Post- 
master-General’s division, confined to the mail service which is in- 
creasing all the time. I think the Senator has stated that. I desire 
in this connection to answer as far as I can what has been stated by 
the Senator from Kentucky, who has charge of the bill; there has 
been no intention here to pay any disrespect to the Committee on A 
propriations. The Postmaster-General has adopted the method. 
There has been no irregularity whatever. This matter has been be- 
fore the Committee on Post-Offices and Post-Roads, considered care- 
fully by it; the chairman of that committee was directed to report it 
t the Senate and ask that it be referred to the Committee on Ap- 
propriations. On the 14th of this month the chairman, in obedience 
to the direction of the committee, reported it to the Senate, asked 
that the letter of the Postmaster-General be read, and I find it here 
in the RECORD; it was read; and the amendment was referred to the 
Committee on Appropriations; and that committee saw fit to dissent 
from the recommendation of the Committee on Post-Offices and Post- 
Roads. It was printed and laid upon the tables of Senators. 

Now, I say that the most perfect regularity has been observed. The 
Committee on Post-Offices and Post-Roads is the organ through which 
the Postmaster-General usually communicates to the Senate, and that 
has been the usual practice. He has adopted that in this instance. 
His request followed the regular channels, and finally lodged in the 
Committee on Appropriations. That committee, as I have said, have 
seen fit to report adversely, and the only resort is to the Senate ; and 
the chairman of the Committee on Post-Offices and Post-Roads has 
again followed out the direction of that committee, and now presses 
it upon the attention of the Senate. 

What is it that is asked? An increase of three clerks in the mail 
service under the Second-Assistant Postmaster-General. We all know 
how that service is increasing, how the West is spreading out, what 
an increase of mail-routes is constantly taking place. The last post- 
route bill that we had was the largest that was passed by Congress, I 
think one hundred and seventeen pages of mere mail-routes, in addi- 
tion to those already in existence, giving us the knowledge of the 
fact that the mail service is constantly increasing at the West and 
the South. Now, in order to provide for this service, in order that 
the clerical force may be adequate to disc e fully this duty, the 
Postmaster-General has asked three more clerks for this branch of 
his Department. I think the request is moderate, and I hope the 
chairman of the Committee on Appropriations will not press his ob- 
jection to the amendment. 

Mr. BECK. I desire first to say a word in reply to the Senator 
from Indiana, [Mr. McDonaLp.] He seems to think that because he 
had referred an amendment to us, which we did not agree to, there- 
fore we had not had either time or inclination to consider it; and 
because, furthermore, he had a private letter in his pocket, which he 
now reads for the first time, but which he failed to send to us, it 
was our business to hunt him up and tell him that we were going to 
consider it. 

Mr. McDONALD, No, Mr. President, I wish to correct my friend. I 
did not have that letter at that time; butif the committee had notified 
me they were considering this subject and asked me for the reasons 
why I desired to have these amendments made, I should certainly 
have told them all that I then knew, which was the substance of 
what is now contained in that letter; that had been communicated 
to me before that by the Second Assistant Postmaster-General, and 
upon which information I offered the amendments. The only trouble 
was that they did not have time to send for me and did not do it; 
and I made no communication to them further than to send the 
amendments, and they lost the information that I had in my posses- 
sion, and I have communicated it to the Senate now.. 

Mr. BECK. When a Senator sends an amendment to the Commit- 
tee on Appropriations bearing upon public affairs, the presumption is 
that the officer who asks him to move it is going to communicate to 
that committee the facts upon which he desires the amendment to be 
made, or that the Senator who offers the amendment will furnish to 
the committee some information upon that subject. Neither the Sec- 
ond. Assistant Postmaster-General nor the Senator from Indiana ever 
farnished the committee any information upon this subject; and I 
desire to say to him now and to all other Senators that it has not been 
the habit, nor is it possible, during the sittings of the Committee on 
Appropriations for them to go to the various committee rooms and 
hunt up members and ask them to come and give us such informa- 
tion as they may privately have. The practice has been, and it is the 
only proper practice, for Senators who have amendments, to lay the 
information before the committee on which they expect the commit- 
tee to act, and not for the committee to go and hunt them up indi- 


vidually to ask them upon what authority or upon what evidence they 

are doing it. 
Mr. MCDONALD. I ask the Senator if this information is not now 
submitted tothe Senate? They know exactly the information in the 
ion of the Committee on Post-Offices and Post-Roads, and the 


information which I as a Senator had in regard tothe matter. And 
I wish to ask him now if that would have n sufficient, if it had 
been submitted to the Committee on Appropriations, to have induced 
the committee to report in favor of these amendments ? 

Mr. BECK. I say this: if we had by thorough examination of the 
Postmaster-General and the Second Assistant Postmaster-General as- 
certained what the clerks they now have are doing, what labor they 
are performing, and the necessity there is for this increase, then, 
perhaps, we should have reported favorably ; but their say-so alone 
is not n ily conclusive upon us, especially when for the last 
fiscal year we gave the Second Assistant Postmaster-General sixty- 
seven clerks, and he and his chief, when making out an estimate for 
the service for the year 1880, the year for which we are now provid- 
ing, estimated for sixty-seven and we gave them sixty-eight clerks, 
because they went before the House committee and showed that they 
wanted one more. 

Now, when we have exceeded their own estimate of their own 
wants—for they only estimated sixty-seven for the current year for 
the Second Assistant Postmaster-General’s office and we have allowed 

ixty-eight—and when they go to the House committee to ask for an 
addition of one and obtain that addition of one because of the wants 
of the service, then I say it is bad faith in the Postmaster-General 
and his assistant to go to any private Senator, withholding informa- 
tion from the proper committee and refusing to go before that com- 
mittee and failing to lay any information before it, and then ask us 
to agree to amendments that either other committees or other mem- 
bers propose in excess of the estimates that they themselves sent to 
us as to their wants. 

If the Postmaster-General or his assistant had come before me I 
would have taken the Book of Estimates and shown it to him and 
said, “Sir, you estimated for sixty-seven clerks; we have given you 
sixty-eight; why did x not estimate for what yon needed?” And 
when he came to explain the facts, perhaps his explanation would 
have been such that he could have maintained himself before the 
Senate, or perhaps not. But if, as the Senator from Texas [Mr. 
MAXEY] says, we are to take whatever the heads of Departments 
say, I refer to the estimates in this case. Sixty-seven is the number 
of clerks the Post-Office De ent asked for this office. We have 
in the bill given one more than they asked for. If they have changed 
their minds since then, it was their duty to send in additional esti- 
mates, but since this Congress met they have sent no estimates ask- 
ing for additional clerks or showing any increase of service that was 
not 8 known to them when these estimates were sent in. 

Mr. McDONALD. I cannot admit that the Second Assistant Post- 
master-General has been acting in bad faith in this matter. It does 
not seem to me very strange that he should go to a Senator from his 
own State to suggest, without going before the committee, what he 
wanted. When the amendment was placed in my charge, I said to 
him that upon the question being reached in the committee I appre- 
hended I would have some information about it and then he ons go 
with me before the committee and I would go with him; but as I 
never heard anything further from the amendments until the bill 
was reported back here, I did not know but that they had been acted 
on favorably. 

Mr. WALLACE. It seems to me that we must have some control 
of this subject of the expenditure of the public money somewhere, 
and the question here is whether it is to be in the heads of the De- 
partments or in the Appropriations Committees of the two bodies. 

Mr. McDONALD. Or in the Senate. ; 

Mr. WALLACE. In the Appropriations Committee originally and 
then in their report to the Senate, undoubtedly. I agree with the 
suggestion of the Senator from Indiana; but primarily the subject of 
criticising the estimates submitted by the heads of Departments is in 
the Appropriations Committees of the two bodies and they report 
their views to the respective Houses. Now, we have taken these es- 
timates; we have reported in this bill what we conceive to be the 
proper amount of 1 for clerks in the Post-Office Depart- 
ment. Without calling upon us ey in reference to this subject, 
a demand is made for an additional supply of money for clerks in that 
Department. It is the most natural thing in the world for the head 
of a Department to be pressing for more money for his Department, 
or more supplies and more clerks. In spite of themselves they are 
pressed forward. Party demands, the demands of the service as they 
see it—all of these press them forward. But the question of the 
amount of money that ought to be appropriated for that service is 
ultimately in the Senate and its organized committees, and here is 
the place at which we are to apply the knife, if any is to be applied. 

e Appropriations Committee acting in this view, and not con- 
strained and held as the Senator from Texas would have us believe 
by the mere statement of the head of a Department, has undertaken 
to say that certain appropriations should be made. If the Senate and 
the House see fit to overrule us of the committee in those recom- 
mendations, as a matter of course we must submit; but we shall 
never bring the appropriations of the Government within the legiti- 
mate revenues of the Government if we take the estimates of the 
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heads of 8 as our basis; and yet that is the doctrine of 
the Senator from Texas. We should not have reduced the expendi- 
tures of the Government as they have been reduced within the last 
four years, if we had taken the estimates of the heads of Depart- 
ments. Compare the laws of the last four years with the estimates 
of the heads of the Departments, all of them, and see to what extent 
they have been cat by the action of the Senate and House under the 
recommendations of the Appropriations Committees; and it is the 
only rule, We cannot trust the heads of the Departments to make 
estimates that are to control and govern us 1 

I rose to say this emt because I thought it was due the Appro- 
priations Committee and their action in regard to this subject. 

Mr. KIRKWOOD. Mr. President, the question before the Senate 
is, as I understand it, whether some three or four additional clerks 
shall be allowed in one of the divisions of the Post-Office Depart- 
ment. If they are needed they ought to be there; if they are not 
needed there, of course they should not be 8 and paid for. 
Perhaps the Committee on Appropriations knews better than the 
Post-Office Department and the Committee on Post-Offices and Post- 
Roads whether they are needed or not. According to the argument 
of the Senator from Kentucky, it ought to know better than both 
the Postmaster-General and the Post-Office Committee. 

As a general 8 all of us, whether belonging to the Post-Office 
Committee or the Appropriations Committee, know this, that the 
business of this division of the Post-Office Department is increasing 
steadily and rapidly. If I am not misinformed, during the last year 
there have been two hundred new post-offices established in the State 
of Nebraska; in the State of Texas I do not know how many, but a 
very number are being established; and so throughout all our 
western Territories. The establishment of new post-oflices and new 

t-routes throws additional labor upon this division of the Post- 

ce Department. The chief of the division and the Postmaster- 
General and the Post-Office Committee say that this additional labor 
thrown upon this division requires additional clerical force there. 
The Appropriations Committee say either that this additional clerical 
force is not needed or that they do not know whether it is needed 
or not, I do not know which they say—— 

Mr. WITHERS. They have no evidence from the Department that 
it is needed. 

Mr. BECK, And no request. 

Mr. WITHERS. And no request that it is needed. ` 

Mr. KIRKWOOD. Then, in this conflict of authority, and looking 
to these sources of information, the Senate must say as best it can say 
whether these three or four additional clerks be needed or not. The 
Post-Office Department is a Department that is continually growing, 
continually increasing, and must for many years to come ; and Sen- 
ators from the older States that are fully settled do not know and do 
not appreciate the growth and the wants of the newer communities. 
I think the interests of this nation are not jeopardized when, in regard 
to the question of appointing three or four more additional clerks in 
the Post-Office Department, the Senate relies with confidence upon 
the information derived from the head of that Department and from 
the committee especially charged with the interests of that Depart- 
ment. 

For myself, without feeling that I run any risk of doing any injury 
to our Treasury, I am perfectly sure that I am bnt doing that which 
the growth of the labors and work of this Department in the west 
require when I vote for the amendment recommended by the Com- 
mittee on Post-Offices and Post-Roads. 

Mr. WITHERS. I wish to say a word on the question. I appre- 
ciate very fully the force of the arguments which have been addressed 
to us, especially from the Senator from Iowa, who was last up. But 
the continuous growth of the postal service is no new thing. It has 
marked the progress of the country for years, I have no doubt that 
that growth was estimated for by the head of the Department when 
he sent in his estimate for the next fiscal year. Therefore the whole 
point made by the Senator from Iowa I conceive has been made in 
that particular by the official estimates of the Department, based 
upon the prospective increase. 5 

Now, I am one of those Senators from an old State that my friend 
thinks do not take proper cognizance of the wants of the great West 
in this growing service; yet, sir, I can appeal to my record here to 
show that I have been one of the most liberal in my votes of money 
for the extension of the postal service. I know it requires increase 
constantly, but I dissent entirely from the doctrine laid down here 
to-day, that when we give the postal service all their estimates re- 
quire, when we give them all the clerical service they ask and actu- 
ally give them more than their estimates demand, we should be called 
upon to add additional force simply upon the statement of one of the 
subordinates of the Department in a letter addressed to an individual 
Senator, when neither the subordinate nor his principal has ever ap- 
peared before the Appropriations Committee for the purpose of vindi- 
eating the necessity of this increased force. 

The position taken by my friend from Texas would simply amount 
to this, that the Congress of the United States is bound to vote every 
dollar asked for by the head of any Department when he makes his 
estimates. Being officers of the Government it is the official duty of 
the heads of Departments to make the wants of the service known, 
and it is our duty to give them all they ask for, says the Senator 
from Texas. If that be the proper construction of the law we might 


as well disband the Appropriations Committee entirely. What dis- 
cretion is left to them? Are they not required to examine into the 
character of the estimates submitted to them and to decide from the 
best lights before them whether those estimates are required by the 
service of the particular Department or not? If they are not to be 
intrusted with this discretion they had just as well be abolished and 
let every question come up and be decided on the estimates sub- 
mitted by the heads of the Departments, directly by the Senate or 
by the House of Representatives, as the case may be, 

Mr. MAXEY. The Senator from Virginia states that this amend- 
ment is pressed, as I understood him, upon the ground that a letter 
had been addressed by a subordinate of the Post-Office Department 
to a Senator in his private capacity, and not to the Appropriations 
Committee. 

7 5 WITHERS. I referred to the letter read by the Senator from 
Indiana. 

Mr. MAXEY. I have already read or caused to be read that the 
Postmastgr-General himself, in a letter addressed to the chairman of 
oe Committee on Post-Offices and Post-Roads under date of May 14, 
said: 

This increase is very much needed in consequence of the large increase of new 
mail-routes largely increasing the work of that office. 

And the RECORD shows that the amendment was submitted by 
myself. It is stated that I submitted one— $ 

Intended to be proposed by him to the bill (H. R. No. 2) making appropriations 
for the legislative, executive, and judicial expenses of the Government for the 


fiscal year ending June 30, 1880, and for other purposes; which was referred tothe 
Committee on y ruista bor and ordered tobe printed. 


Now, upon the question of estimates, if there is anything wanting 
in etiquette I must confess, though I do not BS yew to be a judge of 
such matters, that I am not able to see it. e letter was addressed 
to the chairman of the Committee on Post-Offices and Post-Roads, 
which does deal directly with the Post-Office Department. It was 
laid before the Senate by the chairman of that committee, The chair- 
man of that committee took the precaution to have that letter spread 
upon the record as the basis a foundation upon which he rested 
the amendment now before the Senate, and that was upon his motion 
printed and referred to the Committee on Appropriations. That was 
three or four days ago; so that the Committee on Appropriations, if 
they were not satisfied that the Postmaster-General was stating truly 
what he stated in that letter, have had the means of disproving it. 
After all it returns to this: Shall a preat want presented to the Sen- 
ate of the United States by the h of a Department in respect tọ 
his Department stand aside and go for naught on a mere question of 
etiquette? Many long years ago one gentleman would tender to his 
adversary the privilege of firing the first shot. That may have been 
very good French etiquette, but I do not think that in this practical 
common-sense age of ours thereis any need for such etiquette as that. 

The question is a question of practical fact: does the Department 
need this additional foree? The Postmaster-General says yes, and 
he not only says yes, but he gives the reason for it, and that reason, 
although in a very few words, is conclusive to my mind that it is in 
consequence of the large increase of new mail-routes, largely increas- 
ing the work of that office. Now, the Senators from Kansas know 
perfectly well that in that State in the last six or eight months the 
immigration has been enormous. New post-routes and new post-offices 
of necessity have been established in that State. Out at Leadville, 
in Colorado, within a few months past a little office that paid only 
$12 a year when established has sprung up to be a post-office of a cit; 
of over twelve thousand inhabitants. The same was true of Dead- 
wood some time ago. And in my State, as my colleague who now 
occupies the chair is aware, the frontier line has been moved out 
within the last year or two one hundred and twenty miles, and as it 
has moved out he and I have many applications to have additional 
post-rontes and additional post-oflices established. 

It is a duty we owe our people to do it; and what is true of us is 
true of other gentlemen living in the West and in the Southwest and 
in the country between the Sierra and the Rocky Mountains. Gen- 
tlemen who live in the old States, where they have not had an addi- 
tional post-office established for five or six years, cannot appreciate, 
as men who live in the Southwest and West and away out between 
the mountains, the enormous increase of population constantly going 
on which necessitates an increase of the work of these officers. The 
Second Assistant Postmaster-General is the one intrusted with the 
establishment of the additional post-routes and additional post-oflices. 
Has the Appropriations Committee disproved or even cast a suspicion 
on the testimony—I call it testimony because the law does—of the 
Postmaster-General in respect to the needs of his office? If not, the 
Senate is bound to consider it and act upon it. 

Mr. BECK. One word only. The Postmaster-General made all the 
estimates for his needs when he sent in his regular estimates for the 
next fiscal year, and we have given all that he said he needed, and 
he knew as well the increase of business going on then.as he does 


now. 

Mr. TELLER. When did he make those estimates? 

Mr. BECK. The lst day of December; and if he had any addi- 
tional estimates his busiriess was to send them to the extra session 
when called. He has made none. This bill was referred to the Sen- 
ate committee on the 28th of April. It was reported back by the Com- 
mittee on Appropriations to the Senate on the 6th of May. Neither 
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the Postmaster-General nor the Second Assistant Postmaster-General 
came before the committee from the 28th of April to the 6th of May 
to make one word of complaint, nor did either send any communica- 
tion; but on the 14th day of May, the day before yesterday, when 
the bill would ordinarily have been passed but for some political 
complications, a letter was written giving no information except that 
he wanted this additional force to meet the needs of the service. We 
have given him everything he asked in his estimates; there is no 
evidence before us except his mere letter saying that he wants some- 
thing more. I should like to have had that Postmaster-General come 
before the Committee on Appropriations and tell us why he wants 
now seventy-one clerks of the various classes, some at $1,800, some 
at $1,600, and some at $1,400, when he estimated in the regular esti- 
mates that he wanted but sixty-seven. I think he would have diffi- 
culty in telling us why he wanted more clerks of the high grades, 
instead of taking copyists at $900 or clerks of class 1 at $1,200. He 
did not choose to do that. 

If the Senate is going to allow officers of this Goverpment to sub- 
mit their own estimates and then keep away from the Committee on 
Appropriations, with ample opportunity to come, and then come in 
at the last hour and ask additional force, I want the Senate to say so 
by a yea-and-nay vote. I call for the yeas and nays on this amend- 
ment: 

Mr. FERRY. I ask the Senator if the Postmaster-General had any 
intimation from the committee that they desired his presence or fur- 
ther information from him on the subject ? 

Mr. BECK. We had given him all he asked for. 

Mr. FERRY. But I speak in reference to the amendment 3 
by the Committee on Post-Offices and Post-Roads and refe: to the 
Committee on Appropriations, accompanied by a letter from the Post- 
master-General urging the same thing. 

Mr. BECK. The letter from the Postmaster-General to the chair- 
man of the Committee on Post-Offices and Post-Roads came into the 
Senate the day before yesterday, the 14th day of May, as I under- 
stand. The bill had been reported back on the 6th. 

Mr. McDONALD. I desire to say that these amendments were re- 
ferred to the Committee on Appropriations on the 30th of April by 
a Senator of this body, myself. 

Mr. BECK. And rejected by the committee, of course. 

Mr. MCDONALD. The committee therefore had from some author- 
ity—it may not have been the best authority—the facts before them, 
that there was a desire for an increase of service in this division of 
the Post-Office Department of these three clerks. Of course I had 
no particular desire on the subject; I was not running that estab- 
lishment; they could not have imagined that I had made this sug- 
gestion without some reason for it, and I do not want the blame to 


rest on the Second Assistant Postmaster-General of not going before 


the Committee on Appropriations, because when he communicated 
these facts to me and requested that the amendment be sent to them, 
I said to him that when they reached that part of the bill I appre- 
hended I should be informed of it and would let him know red go 
with him to the committee so that he might make his explanation to 
them as he had made it tome. But I got no intimation from the com- 
mittee on that subject, and therefore I communicated none to him. 

When the bill came back into the Senate there was nothing left, 
so far as I was concerned, but for me to offer my amendments here 
and obtain in writing from him a statement of the facts upon which 
I had offered them before, In the mean time the Postmaster-General 
had made his . to the proper committee of the Senate, the 
one in charge of the postal service, and the same amendments came 
forward from that direction, which was more regular, if regularity is 
to be observed, perhaps than for me to offer them. But I did not 
Want it to be thought that the Second Assistant Postmaster-General 
was wanting in proper courtesy and respect to the Committee on 
Appropriations or that he failed in any duty that he thought rested 
upon him. If there was any one to blame about it, it was myself in 
not going before that committee without being notified that they 
were engaged upon the consideration of this branch of the bill. 

I repeat again that if the facts now before the Senate, if the state- 
ment of the Postmaster-General, if the more particular statement of 
the Second Assistant Postmaster-General, who has the immediate 
direction and control of this branch of the service, furnish to the Sen- 
ate sufficient information to satisfy the minds of Senators that this 
increase of force on account of the increase of the service ought to 
be made, then I apprehend that these amendments onght to be adopted 
notwithstanding a call is made for the yeas and nays. I am always 
just as ready to vote upon the yeas and nays as in any other way. I 
certainly should not 5 onthe any measure here that I was not will- 
ing to record my vote in favor of. Z 

Mr. BECK. I find that I made a statement which was not entirely 
correct as to when the estimates were made. I said to the Senator 
from Colorado that it was in December last. I had forgotten for the 
moment the fact that on the 19th day of March, 1879, the day after 
this Congress met, estimates were sent to us again from the heads of 
all the Departments; and for the office of the Second Assistant Post- 
master-General seven clerks of class 4 were demanded for the next 
fiscal year, twenty-six of class 3—we have given twenty-seven—thir- 
teen clerks of class 2; we bave given them all they asked and one 
more. This was on the 19thof March. If the three additional clerks 


now clamored for so loudly were wanted, was it not the duty of those 
officers to 2 5 then? Here are their estimates. 

Mr. TELLER. Is not that simply a copy of what was sent in De- 
cember ? 

Mr. BECK. Whether it was copied or not, if anything more was 
needed on that day it was their duty to have set it forth. They set 
forth their wants again, and set forth that they only wanted that 
many. We have given them all they said they wanted and one more, 
and we have never heard a word of complaint from them before the 
Committee on Appropriations of the House or Senate, and we have 
had copies of their communications to the committee of the House. 

Mr. TELLER. Have we not now a call for these extra clerks! 

Mr. SAULSBURY. As a member of the Committee on Post-Oflices 
and Post-Roads I am in favor of voting everything by the way of 
force to that Department which I am satisfied is demanded by the 
public service; but in my opinion there is no such evidence before 
the Senate as justifies me in coming to a conclusion that this is de- 
manded. It is true we have a letter from the Postmaster-General 
representing-the necessities of the Department; but it has been shown 
by the Senator from Kentucky tbat this is a new want of the Depart- 
ment. Ihave been in the Senate long enough to know that there 
has always been since I have been here a demand on the part of the 
various Departments of the Government for liberal allowances in the 
shape of clerks and npa A few years ago when the democrats 
came into possession of the House of Representatives they sent bills 
to the Senate cuttihg down the expenses of the Government some 
$38,000,000 per annum. A part of that reduction was in the clerical 
force in the Departments by some four or five hundred; and I remem- 
ber hòw the Senator then in charge of the bills and at the head of 
the Committee on Appropriations in the Senate, the Senator from 
Minnesota, [Mr. WINDOM,] contended that it would embarrass the 
Goyernment, embarrass the Departments, to reduce the force, Yet 
in a very short time in one of the bureaus, to wit, the Bureau of En- 
graving and Printing, when Mr. McPherson went there, he actuall 
cut down the force far below what the House of Representatives ha 
e to cut it down, notwithstanding it had been claimed by the 

nator from Minnesota having c of the appropriation bills of 
that year that the Government would be embarr: by the reduc- 
tion of the force that was proposed by the House. 

It is not safe to rely eee upon the representations of the 
wants of a Department made by the gentleman having charge of the 
Department, because it is very natural to make strong representa- 
tions. Perhaps if I were in charge of one of the bureaus of a De- 
partment, or at the head of one of the Departments, I should want 
clerical assistance enough to make everything easy and pleasant. 
But I apprehend if we rely implicitly aud exc 3 upon the de- 
sires and wishes of the heads of Departments we shall increase very 
largely the force in every . of this Government. We are 
here to judge, and to judge by the facts before us, and we are not 
simply to take without question the wish of an Assistant Postmaster- 
General or the Postmaster-General himself.. He ought to satisfy us 
by something beyond the mere expression of his wisbes in reference 
to the matter. 

I am aware there has been an increase constantly going on in the 
postal service, but at the same time there hns been a large force em- 
ployed in all the branches of the Post-Office Department, as well as 
in the other Departments. There is no question that but a few years 
ago every Department of this Government was filled to overflowing 
with employés, and that places were found for politicians to put 
favorites in as employés whom they desired to have provided. for. 
But we have taken a retrograde movement on that score; we have 
commenced to cut down the force; and we ought not now at this 
extra session to go on and increase the force beyond what was esti- 
mated for at the commencement of the session by the Departments 
themselves. I will vote with the Committee on Appropriations in 
this respect. i 

Mr. PLUMB. There are one or two facts which, if known, will go 
far to account for the apparent dilatoriness on the part of the Post- 
master-General in making this recommendation to the chairman of 
the Committee on Appropriations. A post-route bill providing very 
largely for the service of the Post-Office Department, as has been 
stated, was passed on the last day of the last session of Congress. I 
think when we came back here on the 18th of March it had not got 
into print. My recollection is that I tried to get a copy of the law at 
that time and it had not been printed. I think, at all events, it had 
not come seriously under the consideration of the Department. I re- 
member distinctly that the Second Assistant Postmaster-General, 
when I proposed the question of routes in my State to him, expressed 
great surprise that so many had been established, that is to say, 
that the total number was so great, being I think about nineteen 
hundred. 

After the act had been brought to the attention of the Department, 
it took several weeks to examine it and determine upon what portion 
of the routes it was necessary service should be put. I know that the 
list for that purpose required to be advertised in the papers of the 
different States where the routes had been established was not made 
np until about the 25th day of April, and until that time or about that 
time no one could know precisely the amount of labor that the adop- 
tion of these rontes would require. The amount of force needed was, 


‘ 


1420 


CONGRESSIONAL RECORD—SENATE. 


May 17, 


therefore, one of those things that could not be determined until a 
very late period; and taking the ordinary routine that prevails in the 
Department, I presume the Postmaster-General himself was not ad- 
vised until at or about the date of the letter which has been spoken 
of here, the 14th day of this month, of the necessities of the service 
for the next year. 

In the first place, the necessity is one in the future. It will not 
take effect—that is to say, it will not have occasioned the full amount 
of labor—until about the Ist day of October, or at all events until 
after the beginning of the next fiscal year. Consequently it is a mat- 
ter of such a nature that undoubtedly in the pressure of current 
business it may possibly have been overlooked. 

There is another point. The Senator from Virginia has spoken of 
the fact that this progress has been constantly met, as though we 
had something which haying been met would never again have to be 
met. It is something which will continue to have to be met, and will 
be one of those emergencies that will constantly be before Congress 
to be met, not merely this year but next year, and the year thereafter. 

Mr. WITHERS. If the Senator will permit me, he has evident! 
misunderstood (and it was no doubt my own fault) the idea that 
suggested, which was that this increase was no new thing at all. I 
admit that it is constant and progressive, and that each year it is to 
be expected; but the knowledge of this fact was in the possession of 
the Postmaster-General when he made his estimates, and I had a right 
to assume that those estimates were made upon this estimated in- 
crease of the service ; especially when he renewed his estimates in 
March last without asking any additional increase it was to be un- 
derstood by Congress that the amount asked for was all he expected 
to require during the year, it being made in full view and with a full 
know edge of the increase. 

Mr. PLUMB. In my own State there have been added in the last 
twelve months about four hundred new post-offices. A large pertion 
of these are in a section of the country where before last year there 
was no population at all. 

Mr. WITHERS. I have no doubt of it. 

Mr. PLUMB. That increase has thrown upon the Department an 
enormous increase of business. I do not mean to say that that increase 
should all be represented by additional help, but a large portion of 
it undoubtedly should be. 

My experience is that there is no other Department of the public 
service where the people are so careful about the manner in which it 
is conducted or so desirous that it may be conducted promptly and 
properly as the Post-Office Department. There is no Department of 
the Government that the people so much enjoy or to which they will 
pay money so readily and so cheerfully as for the postal service. I 
think the service ought not to be stinted; and I think that it cannot 
be made effective in the field unless it is properly taken care of in 
the bureaus here. 

After all, it seems to me that the only question now is whether the 
Postmaster-General has done his duty or not. It does not seem to be 
seriously questioned that this extra service is needed; and ought we 
not to have it? Shall effect not be given to our legislation simply 
because the Postmaster-General has been dilatory? I do not care to 
say whether he has been so or not; I simply say that as the matter 
stands now there is no denial anywhere made that this service is actu- 
ally necessary. If that be true, then why should the purpose and 
object of the increase of the service which Con has ordered be 
3 defeated simply on account of the negligence of a bureau 
officer 

We have the letter of the Postmaster-General. It does not bear 
the date it should have done, according to the Committee on Appro- 
priations. It ought to have been dated, according to their theory, 
about the 19th of March; it was not dated in fact until the 14th of 
May. I can say to Senators that if we stay here four weeks longer 
the Postmaster-General, if he does his duty, will send another letter 
wanting more clerks, because in that time he will begin to get some 
idea of the increase of this service made by Congress for which he is 
to provide. 

Mr. WITHERS. Then we ought to vote it now. 

Mr. PLUMB. I think we at least ought to vote now that which 
we now have the best of evidence is required; and I believe before 
the end of this fiscal year the Post-Office Department will have ar- 
rived at the conclusion that it will still be short of help. I do not 
know that the Postmaster-General has anticipated it in any partic- 
ular. Ihave no doubt he speaks of that which is a duty upon the 
Department and in view of the exigency upon his Department; and 
I am satistied that that exigency will increase every week and every 
month, and by the time we come back here in December we can get 
the full effect of the establishment of at least nineteen hundred post- 
routes, and of the average of more than three or five, perhaps a dozen, 

ost-offices each day in the year, and he will say that he needs more 

elp, and a practical deficiency will be created. 

I think, as I said before, it is only a question now whether the 
Postmaster-General has been sufficiently rapid in making his com- 
munication to Congress. There is no question at all but that the 
service is needed in the Department in order to give effect to what 
we have heretofore done, 

Mr. WINDOM. Mr. President, the Senator from Delaware [ Mr. 
SAULSBURY] refers to the magnificent efforts of his party in the 
House of Representatives in 1576 in the line of economy. He says 


that they cut down the expenditures of the Government $38,000,000, 
and that the reduction of the clerical force in the Departments formed 
a considerable proportion of that reduction. I will not go into the 
question of that great reduction of $38,000,000. The country has 
laughed the gentleman and his party out of that a long time ago. 
The fraud has been exposed. The humbug was exposed at the time, 
and is fully understood by the country. Instead of a reduction of 
838,000,000, it was demonstrated at the time that it was a reduction of 
but a very few million dollars, if at all; of not over five or six million 
dollars in fact. The reduction made at that time was not ter 
in fact than the reductions which had been made for several years 
before. I presented the figures myself to prove that, and did prove 
it at the time. That there was a large diminution in the appropria- 
tions for public buildings, in refusing appropriations for navy-yards, 
in refusing the money necessary to carry on the Government, there is 
not any doubt; but we have made it up at the rate of from ten to 
fifteen million dollars a year in deficiencies since that time, as has 
been frequently shown. 

But I will not go into that matter. What I rose to say was this: 
the Senator from Delaware said that the chairman of the Committee 
on Appropriations at that time in the Senate protested that this re- 
duction of clerical force in the tas Fre would cripple the busi- 
ness of the various Departments. I did say so. The House of Repre- 
sentatives sent to the Senate a bill reducing the clerical force in the 
various Departments about twelve sar he and the question was 
contested in the Senate for six weeks. It finally resulted in a dimin- 
ution of a little less than six hundred. It was when we were protest- 
ing against the proposition of the House to reduce the force twelve 
hundred that I said it would cripple the Government. 
nee F Will the Senator allow me to interrupt him 

ere 

Mr. WINDOM. I will allow the Senator, certainly. 

Mr. SAULSBURY. The Senator will allow me to ask him if after 
Mr. McPherson went to the head of the Bureau of Engraving and 
Printing he did not make a further reduction himself voluntarily, 
and cut down the force that had been allowed by the appropriation 
act to which reference is made ? 

Mr. WINDOM. It so happened that the reduction made by that 
economical House of Representatives did scarcely touch the Bureau 
of Engraving and Printing. It wentinto all the other Departments 
and bureaus. Neither they nor we knew of the reductions that could 
be made. The blow they struck at the various Departments scarcely 
reached the bureau to which the Senator refers at all. The twelve 
hundred that they proposed to reduce were from all the other branches; 
and, as I said, when we finally compromised upon a reduction of 
about six hundred, I stated that many of the Departments would be 
crippled in their operations. I say to the Senator that by reason of 
those reductions the Surgeon-General’s Office and the Pension Office 
were so crippled in their operations that the pensioner was delayed 
two or three years in getting the settlement of his pension claim, 
and we have since come in and appropriated I do not know for how 
many, but I think I am safe in saying that in those two bureaus 
alone, the Surgeon-General’s Office and the Pension Office, we have 
since that time added more than a hundred clerks. 

Mr. WITHERS. My recollection is, if the Senator will permit me, 
that no reduction was made in the force of the Pension Office. 

Mr. WINDOM. The Surgeon-General’s Office was largely reduced, 
and there was some reduction in the Pension Office. 

Mr. SAULSBURY. The increase in the Pension Bureau was made 
necessary because the Senator and some others voted for the arrears 
of pensions act, which increased the labors of that bureau very largely. 
If they had voted as I did against that increase, against an increase 
which I believe was 2 to the interest of the country and not 
demanded by any act of justice to the pensioners, there would have 
been no further increase, I apprehend, made necessary in the clerical 
force of the Pension Bureau. 

Mr. WINDOM. I am speaking of the increase made su uent to 
this wonderfully economical reduction of which the Senator boasted 
in 1876. Prior to the passage of the arrears of pensions act there was 
a very large increase of force made in the Pension Office. We made, 
too, a very large increase—I cannot state the number, but I am very 
confident it was between fifty and a hundred—in the Surgeon-Gen- 
eral’s Office. The Surgeon-General’s Office by reason of the reduc- 
tion, by reason of this economy of which the Senator to-day boasts, 

ot behind in its pansion business from a year and a half to two years. 
We were compelled in various other Departments to add to the cler- 
ical foree. I do not know what has been done, but I believe I shall 
be safe in saying that of the six hundred reduction that was then 
made, of which so great a boast was heard throughout the country, 
at least 50 per cent. of it we have been compelled to put back since 
that time. I am confident that there will be found to have been be- 
tween two and three hundred additional employés added since 1876. 
I may be mistaken in this, but in those two bureaus alone we added 
over a hundred. 

Now, the Senator from Delaware says that I complained at the time 
that we were crippling the Government. We did cripple it in those 


various branches, and we have been doing so all over in every depart- 
ment of the Government since that time. Isay to the honorable Sen- 
ator from Delaware that unless his theory that the Government is to 
be stopped is carried out, he and his party will be compelled during 
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the next two years to add to the clerical force in the various bureaus 
of this Government, because they have been cut down too low. They 
will be compelled to do that or to cripple the various business inter- 
ests of the country. 

That boast of $38,000,000 reduction made in 1876 I thought the Sen- 
ator would hardly repeat on this floor after all the facts had been 
demonstrated so often; and yet Iam not surprised at his repeating 
it. When a Senator of his age and experience and ability can rise 
in his place on the Senate floor and tell us and tell the country, as 
he did yesterday, that he believed the expenses of this Government 
could be reduced from thirty to fifty million dollars a year and that 
he proposed to do it, he is quite competent I think to make the blun- 
der he has made with reference to those reductions in 1876. 

The Senator has been in his seat on this floor during the last three 
years. He believes that the expenses of this Government can be re- 
duced an average of $40,000,000 a year. I appeal to the record for 
one single motion of his when these bills have been pending during 
the last three or four years to ys So the Government, to save the 
Government this $40,000,000 which he has sat quietly in his seat and 
seen thrown away. He either speaks with the utmost looseness on 
this subject when he says that from ipa es fifty million dollars a year 
can be saved, or he knows what he is talking about. If he does know 
what he is talking about when he says $40,000,000 can be saved, why 
has he sat quietly in his seat during the last three or four years and 
made no effort to save it? The rest of us have not been able to dis- 
cover it, and the honorable Senator has been sitting here all this time 
with his eyes wide open, seeing $40,000,000 a year going out of the 
Treasury of the United States, recklessly squandered, and he never 
has given usthat valuable information which he evidently 5 

Mr. SAULSBURY. The Senator knows full well that when that 
bill from the Honse came here proposing to save $38,000,000 I did 
antagonize by my vote and by my voice the position of the Senator 
from Minnesota, who labored strenuously to undo and to defeat the 
reductions which that bill proposed; and he was enabled by the 

tent influence which he exerted in his party to cut down the say- 
ings made by the House from $38,000,000 to something over $29,000,000. 
He knows that on that very occasion I sought to hold the Senate by 
my vote to the economy which the House proposed, while his voice 
was loud and long in trying to deprive the country of the benefit of 
the economy which was prop by the House. 

So I have time and again repeated the assertion that there was no 
necessity of an army of twenty-five thousand men here; yet the Sen- 
ator 8 his party have been keeping up the Army to that minimum. 
I would have reduced it, and I would reduce it now if I had the 
opportunity to reduce it, to not much over twelve or fifteen thousand 
men; Iam not sure but that I would go down to the minimum of 
ten thousand men; and I would do more, I would retire many of the 
men who are now officers, on half pay. If they were over the age 
of fifty years I would retire them on half pay, and if they were under 
fifty years of age, I would discharge them from service and let them 
go to work as other people do who have to work for a living. I would 
economize; and I believe if economy is properly practiced we can save 
the amount that I stated yesterday could be saved, from $30,000,000 
to $50,000,000; and I should be glad to have the co-operation of the 
Senator from Minnesota and of his party in an honest effort that 
ought to be made by the democrats to produce that reduction in the 
expenditures of the Government. The people of the country pay the 
taxes, every dollar of which we spend, and it is a very onerous mat- 
ter to many of them to pay those taxes. Yet I say that for several 
years past there has been a lavish expenditure of money, reckless and 
88 of the interests of the men who pay the taxes into the public 

reasury. 
I have repeatedly raised my voice in this Senate, and the Senator 
from Minnesota knows it, against the extravagance of his party; and 
I called upon my party yesterday, and I shall continue to call upon 
it while I think there is any hope to accomplish it, to carry into prac- 
tice what we ourselves believe, that there has been an extravagant 
expenditure of money, and that there ought to be economy in the ex- 
ponte of the Government. But whenever we attempt that, the 

ator from Minnesota (I doubt not anxious to have the expend- 
itures of the Government under democratic rule as large and oppres- 
sive to the people as they were under his party’s own administration 
of the Government) will seek every opportunity to increase the ex- 
penses of the Government so that the contrast between a democratic 
economical government and a republican extravagant government 
shall not be too apparent. I hope the Senator will join me, and if he 
does there will be at least two votes in favor of economy in the ex- 
penses of the Government. 

Mr. WINDOM. Mr. President, the only proposition the Senator 
now suggests for a very large reduction of expenditures is to sub- 
stantially wipe out the Army of the United States. We have aiready 
an Army that is not able to defend the frontiers against the savages, 
and our soldiers are cut to pieces, because they are in so small num- 
pas ner they encounter the = a of the country. Now, 

or one, I do not propose to gratify the Senator’s hatred of the Irm 
of the United States by otis him in that sort of economy. 7 

Mr. SAULSBURY. I the Senators 1 T have no enmity 
against the Army of the United States; but I say to him that the 
course which he and his party are pursuing in persisting to keep the 


Army in the control of elections at the polls will create a 2 
against the Army that will result to the disadvantage of the Army. 
I would maintain our Army in the respect and confidence and esteem 
of the country by confining it to its legitimate purposes. I would 
not degrade it to the mere office of performing police duties, and 
more especially to the degradation of having it interfere with the 
elections. I would keep it within the esteem and respect and confi- 
dence of the country; but the policy which the Senator is pursuing 
in insisting that there shall be an Army to keep control of the elec- 
tions of this country is calling the attention of the people of the 
United States to the services which are demanded of that Army : and, 
mark my prediction, it will result, if it is persisted in, in bringing an 
odium upon the Army that ought not to be attached to it, and it will 
result in cutting down the Army, if not in its entire abolition. I 
would preserve an army sufficient to defend the frontiers, to do all 
the duty which it is necessary for the military arm of the Govern- 
ment to perform; but I would strip it of the power of interfering 
with the freemen of this country in casting their votes for whom they 

lease either to make or to execute the laws under which they are to 

ive. The object of the Senator, or at least of his party, I presume, 
is to have a sufficient army that they may not only defend the front- 
iers, but that they may defend the interior on the day of election. I 
am opposed to such service, and I shall go against it. 

Mr, WINDOM. The Senator has been quite liberal in his interlin- 
eations in my speech. I should like to ask him a question. The Sen- 
ator has spoken of the expenses of the Army in keeping the e at 
the polls. Will he be good enough to tell the Senate about what pro- 
portion of the expenses of the Army has been incurred in keeping the 
peace at the polls during the last two years? 

Mr. SAULSBURY. Iam unable to state that; but I will tell the 
Senator of one little incident that I happen to know something about. 
Iremember that in 1862 when General Wool was in command at Balti- 
more he received an order from Secretary Stanton to take his army 
into the State in which I live, and to distribute it at the polls in that 
State. Isaw the troops there. I saw them charge upon the polls 
where I vote myself, and they scattered the people with fixed bayo- 
nets. Three or four steamboats were charte at Baltimore and 
taken to Seaford, in Sussex County, in my State, and the troops were 
distributed through the State, and kopi there on the day of election, 
and they left the next day. I know that that cost something. Now, 
how much all this interference with elections has cost I am unable to 
say ; but there has been a very large por cent. of the cost, I have no 
doubt, in that service rendered by the Army, a . service 
which the officers of the Army feel to be humiliating, an which I 
call upon the Senator from Minnesota not to impose upon brave offl- 
cers of the Army. 5 do not want to do any such drudgery and 
such political work. They want to defend their country against ene- 
mies, not against American citizens and freemen. As I cannot answer 
the question of the Senator as to how much the Army has cost in this 
e can the Senator answer himself as to how much it has cost 
to have an army all through the Southern States and in active oper- 
ation about the time of election? 

Mr. WINDOM. Yes. 

Mr. SAULSBURY. I should like to hear the answer. 

Mr. WINDOM. Mr. President, to keep the peace against the efforts 
of the democratic party during the time to which the Senator refers 
cost about $5,000,000,000. That was what it cost the country to keep 
the peace down there at the time to which the Senator refers. 

Mr. SAULSBURY. The Senator ought not to evade the question. 
He said he could tell how much it cost to keep the Army at the polls; 
that is the question, and he cannot evade it in that kind of style. 

Mr. WINDOM. The Senator, in the first piace, spoke about how 
much we were taxing the country to keep the peace at the polls. I 
asked him how much it had cost during the last two years, and he 
repna by telling me of an incident in 1862 in the State of Delaware 
where he thought it cost something. I believe the governor of the 
State of Delaware thanked the troops for that opportunity to keep the 
peace at the polls. 

Mr. SAULSBURY. I beg pardon. That assertion was made by 
another Senator on this floor. Dr. William Burton was at that time 

vernor and he testified under oath that he never asked for the 

y, but on the contrary he did not believe there was any necessity 
for troops at the polls, that the civil officers of the State were ample 
< preserve the peace. No, sir, there was no necessity for troops 
there. 

Mr. WINDOM. Ido not like to have the Senator go away from 
the question I asked him. If he wants me to tell what it cost to keep 
the peace during the four years from 1861 to 1865, I have answe 
the question. That was not only to keep the peace at the polls in 
Delaware and in some other places, but to keep the peace which the 
democratic party were breaking in various localities in the United 
States, and it was a very expensive operation, extremely so. But I 
put the question to the Senator how much has it cost during the last 
two years for the Army to keep the peace at the polls. I think the 
Senator will be unable to find where a single soldier has been used 
for that purpose; and yet he gets up herein his place and talks to us 
about an msive army use we want to use them to intimidate 
voters at the polls! That is about as transparent as the claim that 

000,000 were saved in 1876! 


1422 


CONGRESSIONAL RECORD—SENATE, 


May 17, 


Mr. SAULSBURY. The Senator from Minnesota will allow me to 
say that I have not charged that since Mr. Hayes came into power 
and withdrew the Army from certain State capitals there has been 
any military interference at the polls; but the Senator from Minne- 
sota knows that under his honored predecessor the military power of 
this Government was used in sending troops into different States. 

Mr. MAXEY. Will the Senator from Delaware permit me to inter- 
rupt him a moment? I believe it was the general understanding yes- 
terday that this day should be devoted to the business parts of this 
bill. I respectfully suggest to both Senators, as the Frenchmen say, 
revenons à nos moutons let us get to business, and not spend the time 
in this way. j 
Mx. W M. If the Senator from Texas desires to shield the 
Senator from Delaware I am willing to forego further discussion. 

Mr. SAULSBURY. I notice that when the Senator from Texas 
feels disposed to make any speeches in the Senate he generally does 
it without let or hinderance from anybody. I did not care to be drawn 
into this controversy. I made a statement which the Senator from 
Minnesota admitted was true, and then he chose to call my attention 
to certain other facts. ; 

Now, I wish to say a word in reference to the interference to which 
the Senator alludes in the State of Delaware. I say there was no 
more necessity for the presence of any soldiers at the polls on that 
day than there has been since that time or than there was preceding 
that time. I was a citizen of the State then; I canvassed the State; 
I made speeches to the people of the State, and I know there was no 
disposition on the part of any man with whom I came in contact to 
have the military interfere; and the interference was sought by 
neighborhood politicians, and Mr. Stanton co-operated with them in 
order to try to secure the election for the republican party in that 
State. j 

Mr. WINDOM. Mr. President 

Mr. SAULSBURY. If the Senator will allow me, I will say that 
that interference did not accomplish its purpose ; that the democracy 
of the State of Delaware are generally equal to the emergency, and 
when you put your Army under provost-marshals we knew what kind 
of animals they were; and although I had no personal knowledge of 
it at the time, I have since been informed that in order to secure the 
eut to vote our people bought one of 20 provost-marshals for 
$100, so that he would not interfere with them, and thus secured the 
right to vote. The democracy of Delaware did not put the Army at 
the polls, they did not want the Army at the polls, and they bought 
one of your provost-marshals and carried the election, and the State 
has been democratic ever since, 

Mr. WINDOM. [have often heard of the Leip vad rks buying 
votes before, but I have never heard it openly confi on the floor 
of the Senate that they did do it. There is another thing that has 
often given me a little trouble. I never knew why it was that the 
Secretary of War was compelled to send soldiers into Delaware in 
1862 until the Senator informs us to-day that he stum the State 
of Delaware. If he did stump the State at that time I can see why 
the Army was sent there to keep the peace at the polls. [Laughter.] 

Mr. CONKLING. Mr. President, I heard a moment ago a remark 
from the Senator from Delaware which attracted my attention. The 
Senator from Minnesota said, rather by way of inquiry I think, that 
he believed the governor of Delaware on the occasion to which the 
Senator from Delaware takes exception had expressed some acknowl- 
ca, era or thanks because of the presence of the national troops 
and the security which that preno gave. The Senator from Dela- 
ware, not contenting hi with denying that remark, if remark it 
was, or inquiry, if inquiry it was, of the Senator from Minnesota, de- 
clared that he had heard that statement made before and he wished 
to deny it. Having made some such statement before myself, I feel 
warranted in supposing that the remark of the Senator from Dela- 
ware was aimed at me; and as I mean to make no statement in the 
Senate the truth of which I do not believe, and as I mean also not to 
trust myself in a matter of contest without some evidence on which 
to base my statement, I to bring to the notice of the Senate a 
part of the evidence upon which I spoke. I have here a report made 
on the 12th of February, 1864, made by the Military Committee of 
the Senate, made not by the chairman of that committee, as I heard 
it once stated, but by a Senator not living now, then a Senator from 
the State of Michigan, Mr. Howard. Appended to this report are 
documents, then fresh in date, concerning topics then notorious and 
widely understood, official documents which it is not likely were 

arbled, misquoted, or forged. From this report first I will read a 
ew words: 

The contrast of the conduct of the governor of Delaware and of the governor 
of rag Levees will fitly close thfs report. 

The latter 

That is, the governor of Maryland— 


treated the order * as an insult to the lo of land, and an 
tion against her laws. i oA MEE e 
The former 


That is, the governor of Delaware 
lad to 
‘oot his 


good 
and stamped his approbation by affixing the seal of the State. 
The Legislature of Delaware, at their session in March, 1863, under the control 


* 


of a political party hostile to the principles on which the present administration 
came into power— - 


That was the administration of Abraham Lincoln— 
and acting under the passions jired by the report of a joint committee of 
two houses to take proofs of the “tntortesonne — 22 * 

Interference“ is quoted. It was almost as stereotyped, as monot- 
onous, as worn, and as soiled a word in the partisan vocabulary then 
as it has come to be again now— 
take proofs of the interference of the Federal military officers in the election 
in that State of the preceding year, a very stringent and penal act for the 
punishment of such interference. © append a copy of this act, marked H. The 
committee, in their voluminous re) , seem blind to the fact that a state of things 
existed in Delaware not less deplorable than that which prevailed in Kentucky, 
and evince the same bitter hostility to the National Administration, its principles 
and policy—a hostility not su in its style of denunciation even by the rebel 
journals published at Richmond. The following extract will be sufficient to char- 
acterize the whole document. 


The extract is quoted: 


Le mg of the State, as conclusive of a deliberate design and p 


o 
Washin, to Neagle oracino of Delaware, and trample 
„ of her citizens. ha. great indigni 7 33 


1 Government every yore which it can 
rightfully exercise, and are too well understood by the ec mee the whole country 
most liberal 1 


„The ignorance and imbecility of the novices at Washington!“ 
That tempts me to pane and remember the names of that group of 
“novices” at which this heavy shot is fired. At their head stood 
Abraham Lincoln; next stood William H. Seward; then came Salmon 
P. Chase; then came Edwin M. Stanton; and then followed the others 
whose names are not forgotten. The eyes of Delaware” were upon 
such men when a joint committee of the two houses of the Legisla- 
ture of that sovereign State withered them by calling them “novices” 
and speaking of their “ ignorance and imbecility!” 


presses, invaded the right of free thought and free speech, this 
‘le act of invading one of the feeblest States of the Ui 
than 


been the action of the powers at W. gton, its 

ful, wicked, damning treachery of the ingrate conspirators in our own 

t, who, with —.— hearts and lying lips, assured the A tration of the 

necessity for its interference with the domestic concerns of Delaware, and by de- 

ception and falsehood gave the excuse to irresponsible power for the outrage and 

wrong of which your committee complain. No language could betray their base- 
ness. 


Judging from the elegance of this style I think the word “ betray” 
is an error; it is intended for ‘‘ portray,” and I venture to interpolate 
that, as it somewhat finishes and rounds ont the style of this patri- 
otic document. 

Sete EDMUNDS. Probably the pen of the Senator from Delaware 
slip 

. CONKLING. My honorable friend on my right s of a 
pen too distinguished to be named and says that it probably slipped 
when it came to this focal point in a great climax: 

No lan could betray their baseness. No time can efface their guilt or re- 
move the stigma from their memory. Your committe will, therefore, turn from 
objects so loathing, and leave them to the judgment of their fellow-men, objects of 
contempt and scorn. 

Mr. President, I must think that had it occurred to me some days 
ago to read this report as an assistance, an inspiration, to some of the 
Senators who have decorated with ornaments of discourse this de- 
bate, it would have been a kindly service. 

Here follow exhibits, being a proclamation from the governor of 
Delaware and other official papers, which, I think, without readin 
them, and without adding them to so much as I have already read, 
may gain for me some extenuation at least, if not a critical justifica- 
tion, for having declared that when national authority entered the 
State of Delaware to see that men who adhered to the Union and 
believed in it were permitted to vote, the governor of that State aflix- 
ing its great seal to the order and approving it, was in accord with 

e act. 

Mr. SAULSBURY. Mr. President, I am sure the Senator from 
New Yèrk is laboring under a misapprehension as to who was por- 
ernor at the time of this military invasion of our State. Iam fully 
aware that the gentleman who was elected governor that fall by the 
aid of the military power was in harmony with the views of the Fed- 
eral Administration; but at the time the invasion of the State was 
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made, in the fall of 1862, William Burton was the governor of the State, 
and William Cannon was the republican candidate for governor of 
the State. Now, it was William Cannon, a year after that, or more 
than a year after that, who is quoted there-as the governor of the 
State. Dr. William Burton testified before that same committee that 
he was not notified of any application or any desire on the part of any 
person to have troops sent to the State; that he never asked the Fed- 
eral authorities to send troops into the State, and that he did not de- 
sire them, and did not believe they were necessary. He was the gov- 
ernor at the time; so that I am sure the Senator from New York 
was mistaken if he intended to convey the idea that the governor at 
the time approved the act. It is true the governor who was after- 
ward peed and elected by means of this interference, approved it. 

Mr. CONKLING. Will the Senator allow me a moment? 

Mr. SAULSBURY. Yes, sir. 

Mr. CONKLING. This is a matter of date, and certainly we ought 
to be able to fixit. Was not the Senator from Delaware speaking of 
what took place in his State in 1862? 

Mr. SA BURY. Les, sir. 

Mr. CONKLING. Does not this report refer to what took place in 
1862? 

Mr. SAULSBURY. No, sir. Iwill tell the Senator that the record 
he quoted was the report made by an investigating committee, but 
he says the governor of the State approved this act. Now, it was not 
the governor of the State at the time that invasion took place, but the 
governor who was elected by the aid of this interference afterward 

ve it his indorsement, and that occurred after the election of 1863. 
a the fall of 1863 we had a spacia election for a Representative in 
Con Charles Brown, who once represented the city of Phila- 
delphia in the lower Honse of Congress, and who is known to the 
country, was the democratic candidate, and he canvassed the State. 
Two days before the election Mr. Schenck, then in command in the 
military department of Maryland and Delaware, was sent for and 
came to Delaware, and there, in conclave with this same Governor 
Cannon and other leading republicans, formulated an oath, as regu- 
lating the right to vote, to be eee for every man whose night 
to vote the republicans should choose to question or whose loyalty 
they should choose to question. We had a clear majority of from 
five hundred to a thousand, and it was known. This military com- 
mander, bringing his military force, came there to prescribe the qual- 
ifications of the electors, the democratic electors of Delaware; and 
our people, with a unanimity of which I am proud, notwithstanding 
we had not forty-eight hours’ notice that such a conspiracy had ex- 
isted in order to deprive us of the right to vote, communicated with 
each other throughout the State and retired almost to a man from 
the polls. But thirteen democratic votes were cast; and why? Be- 
cause the democracy of Delaware would never consent to acknowl- 
edge the right of a military commander to prescribe the qualifications 
of the . of Delaware. 

Mr. EDMUNDS. May I ask the Senator what were the qualifica- 
tions that he prescribed ? 

Mr. SAULSBURY. I have not the oath before me. I can get it 
and present it. It makes no difference, however ; the constitution of 
the State prescribes the qualifications of electors in Delaware. 

Mr. ED NDS. That may be. 

Mr. SAULSBURY. The constitution of that State, 8 pro- 
claimed two months and a half after the Declaration of Independence, 
on the 21st day of September, 1776, and afterward remodeled in 1792, 
and again in 1831, prescribes and fixes the qualifications of voters ; 
and we claimed the right to yote under our constitution, not by the 
interposition of a military commander. 

Mr. EDMUNDS. What I wanted to ask was, not whether General 
Schenck had any legal right to do what he did or not. The Senator 
said that he came there and prescribed certain qualifications. Now, 
I want to have the Senator tell us what it was that General Schenck 

rescribed. Was it not a requirement that the enemies of the United 
Btates should not vote, and that men should swear that they were not 
enemies in order to vote? 

Mr.SAULSBURY. “Enemies of the United States!” The Senator 
from Vermont ought to be familiar enough with the history of his 
country to know that there were no enemies of the Government of 
the United States in the State of Delaware. Where is the law that 
we did not obey? Where is the requisition by the Government for 
men or money that we did not meet? Talk about the enemies of 
the Government! I beg the Senator’s pardon. He is not an ignorant 
man; he is a learned man; he is familiar with the history of his coun- 
try, and he knows that there was not a single obligation which the 
people of Delaware owed to the Government under which they lived 
that they did not perform. We met every draft that was made upon 
us; we paid every tax imposed upon us; and we performed every 
duty that we owed to the Government; but we took the liberty as 
democrats to criticise the arbitrary arrests which were made ; we took 
the liberty to express our own sentiments as democrats and as men 
not in hostility to the Government, because our Legislature had de- 
clared, the very Legislature that made that report had declared, by 
solemn resolution in the spring of 1861 or 1862 that they would adhere 
to the Government. They condemned in most emphatic terms seces- 
sion, and declared their purpose to remain in the Federal Union and 
to abide by it. I drew the resolutions myself, and I know what they 
uttered—resolutions that Hon. Henry Wilson afterward told me he 


had placed in his book as a part of the record of the history of Dela- 
ware in the rebellion. 

Mr. EDMUNDS. What I wanted to know was, not what the Leg- 
islature of Delaware did, but what General Schenck did, and whether 
the qualification, as the Senator calls it, or oath, that he prescribed 
was not of the nature that I have spoken of. I am not speaking of 
its effect or its Ray I want to get at the fact. 

Mr. SAULSBURY. I do not remember the precise language of the 
military order prescribing an oath, but I tell the Senator it was acon- 
spiracy on the part of leading republicans—and only a few of the lead- 
ing republicans, I am glad to say—with General Schenck to defeat the 
election of a democratic Congressman, because General Schenck knew, 
and the men with whom he conspired knew, that the sons of Dela- 
ware were— 

Men who their duties know, 
And know their rights, and, knowing, dare maintain, 

and would never consent to let a military chieftain prescribe their 
qualifications to vote. Their constitution, the constitution adopted 
by their fathers, prescribed the qualifications to vote, and they did not 
claim any right to vote outside of the qualifications prescribed by their 
constitution, and they would never submit to have, and ones not 
. to have, their qualifications prescribed by a military chief- 
Sir, General Schenck has met in the estimation of his countrymen 
and in the estimation of the world his just deserts. After having 
been honored by the republican y with one of the first missions 
of this country, he was ed home on ch: framed against him 
in having connected himself with sales of the Emma mine stock. 
Disgracing his country, he was called home to meet those charges. 
I do not mean that he was called home by the Government, but he 
came home to meet those charges, if he could, which were preferred 
against him before a committee of Congress. Sirs, that man’s mem- 
ory may be respected by politicians; but honest men in America and 
in Europe will condemn his conduct while abroad; and those who 
know of his nefarious conduct toward the people of the State of 
Delaware will mark it as one of the acts of the greatest criminality 
of which he or any other man could be guilty. 

I rose, however, to correct the erroneous impression under which the 
Senator from New York seemed to be laboring, that the governor of 
the State at the time indorsed and approved this act. That is not 
true, and hereafter I may take occasion to bring that matter before 
the Senate, and to bring forward the testimony of Governor Burton 
to show that he disapproved the act and that he declared there was 
no necessity for it. I admit that the man who succeeded him, the 
man who was elected by the aid of Federal bayonets, did indorse and 
ae that act; but, sir, he was not the governor of the State of 
Delaware at the time, nor was he a governor of the State that would 
8 filled the office but for the military invasion which he com- 
mended. 

Mr. CONKLING. Mr. President, had I known that the Senator 
from Delaware intended to say that some governor of Delaware who 
had not been stated to have approved this act had approved it, I 
should have made no issue with him, because there would have been 
none. My statement originally, as far as I made one, was that the 
governor of Delaware, thereby of course meaning the governor at the 
time when the approval in question was given, gave such approval. 
If I understand the Senator from Delaware he wants to establish that 
some other governor at some other time did not give an approval. 
Of course no language that I used could have implied that he did. 
There can, I think, be no question of the date or of the persons who 
at that date took part in this proceeding. I have before me an act 
entitled, “An act to secure the freedom,of elections in this State,“ 
passed at Dover, March 25, 1863. That date now is clearly fixed; it 
is the third month in 1863, The preceding general election had taken 
place in the autumn before. That was the autumn of 1862 indubita- 
bly. Now, let me read the preamble : - 

Whereas the constitution of this State declares that all elections shall be free 
and equal; and whereas the freedom of elections and the free enjoyment of the 
right of suffrage according to the constitution and laws of the State are essential 
to the enjo’ t of panio liberty; and whereas evil-disposed persons did cause 
armed soldiers to be brought into this State and to be present at different voting 
places in the State on the day of the last general election. 

That indubitably is the election of the fall of 1862. At that elec- 
tion troops were present in Delaware. They were present under the 
authority of an order which I hold in my hand; ands ing of that 
order and of its execution my statement was that the governor of 
Delaware approved of it. That is true, for here is the evidence that 
he gave his approval and solemnized that approval by affixing at the 
foot of the order the great seal of the State. Now what technicality 
is it with which the honorable Senator from Delaware arrests the 
Senate? It is that this approval was given by the governor who 
was governor when he gave it, and it was not given by some other 
man who was not governor at that time! Very well; I leave that 
issue in its length and breadth. 

The Senator from Delaware had difficulty inremembering what the 
obnoxious tests were that were applied to the loyal people of Dela- 
ware who so loved what the Senator from Connecticut calls this con- 
federated republic that they went forward with a bound and laid their 
offering upon the altar of the nation. He had difficulty in remem- 
bering the tests and criteria which did so betangle and perplex these 
law-loving people of Delaware. 
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Mr. EATON. Will my friend permit me? 

Mr. CONKLING. Certainly. 

Mr. EATON, I, so far as I remember, never called this a “ confed- 
erated republic.” A much greater man than I, one George Washing- 
ton, in 1789, called it a great confederated republic. 

Mr. CONKLING. Will my honorable friend out of his copious 
vocabulary now farnish me with a proper ap tion for this system 
of government which the two sides of this Chamber are now vying 
with each other to perpetuate? 

Mr. EATON. Does my friend want to know what I regard it? 

Mr. CONKLING. I wish from the highest authority the real name. 

Mr. EATON. I am glad xon come to the proper authority. I call it, 
sir, a representative republic of sovereign States. 

Mr. CONKLING. Mr. President, what were the tests which so per- 

lexed men in Delaware longing to uphold “ a representative repub- 
fie of sovereign States?” That is what I want to read to the Senate. 

Mr. EATON. I wish you would, sir. It is good reading, no doubt. 

Mr. CONKLING. And I will read from an authority dear to the 
democratic party, a name enshrined in the recollection of my friend 
from Connecticut, which for aught I know is now one of the treas- 
ures of the democratic party; I mean Abraham Lincoln, the chief 
“novice” of that group whose “imbecility and ignorance” in the 
estimation of the Legislature of Delaware, colossal as it was, was not 
so great at to account for the preposterous blunders and violations 
of the Constitution of which they are guilty. 

Wan DEPARTMENT, 


5 Washington, November 3, 1863. 

This is a letter written to the governor of Maryland; that is, to 
the man who was governor when this letter was written, not to some 
other man who was not governor then but became governor in future 
years or had been governor some time in the past; but to the man 
who was then governor of Maryland this letter appears to have been 
addressed: 

Yours of the 31st ultimo was received yesterday about noon, and since then I 


have been giving most earnest attention to the subject-matter of it. At my call 


General Schenck has attended, and he assures me it is almost certain that vio- 


lence will be used at some of the voting places on election day, unless prevented 
by his provost guards. 

They are the “ animals,” if I anderstood the word aright, to which 
the honorable Senator from Delaware made so suitable an allusion. 

He says that at some of those places the Union voters will not attend at all, or 
run a ticket, unless they have some assurance of protection. This makes the Mis- 
souri case of my action, in regard to which you express your approval. 

Tt 1 8 that this democratic governor of Maryland had ex- 
pressed his approval of keeping the peace at the polls by troops, but 
that was in Missonri, in order that it might be fulfilled as was spoken 
by the spelling-book a great many years ago—“ it makes so much 
difference whose ox is gored.” 

The remainin int of your letter is a protest against an m offering to 
vote being put 10 fs test ‘on found in the pais of Maryland. Ibis brings us 1 5 a 
difference between Missouri and Maryland. With the same reason in both States, 


Missouri has, by law, 9 a test for the voter with reference to the present 
rebellion, while Maryland has not. For example, General Trimble, cap fight- 
treason, a legal voter by the 


ing us at Getteysburgh, is, without recanting 
of Maryland. 

I stop to say that I hope no sensitive Senator on the other side will 
think that Iam fanning the dying embers, rekindling the smolder- 
ing fires, or reviving the sectional strifes—I believe I have employed 
all the pet words to be found for that subject now in the democratic 
vocabulgry- by reading what Mr. Lincoln says: 

For example, General Trimble, captured fighting us at coe bu is, with- 
out sot ro his a legal ar ag by the swe of Marylan: Nez General 
Schenck’s order admits to vote, if he recants upon oath. I think that is cheap 
enough. My order in Missouri, which you approve, and eral Schenck’s order 
here, reach precisely the same end. assures the right of voting to all loyal 
men, and whether a man is 1 each allows that man to fix by own oath. 
Your suggestion that nearly all the candidates are loyal— 


There is great beauty in that when you stop to reflect oron it, Mr. 
President, that “nearly all the candidates are loyal.” Only think of 
the touching tribute it was to this representative republic” made 
up of “sovereign States,” think what a touching tribute Maryland 
paid to this republic when in nominating candidates for Congress a 
majority of them were loyal! Only a minority of the candidates at 
that time were those giving aid and comfort to an attempt to over- 
throw the Government and prostrate this“ representative republic! ” 

Your suggestion that nearly all the candidates are loyal, I do not think quite 
meets the case, In this struggle for the nation’s life— 


You see he fell into the blunder of thinking it was a nation; but 
that was before my honorable friend from Connecticut had formulated 
as he has done to-day: 


In this struggle for the nation’s life, I cannot so confidently ry on those whose 
election may have depended upon disloyal votes. Such men, when elected, may 

rove true, but such votes are given them in the expectation that they will prove 
falso. Nor do I think that to keep the peace at the polis, and to prevent the pa 
sistently dislo; from voting, constitutes just cause of offense to Maryland. I 
think she has her own example for it. If I mistake not, itis precisely what Gen- 
eral Dix did when your excellency was ay aed y I revoke the first of the 
three propositions in General Schenck's Gene rder No. 53, not that it is wrong 
in 8 but because the 1 of necessity, exclusive judges as to 
who shall be arrested, the provision is liable to abuse. For the revoked part I sub- 
stitute the following: 

That all provost-marshals and other military officers do peera all disturbance 
and violence at or about the polls, whether offered by such persons as above de- 
scribed, or by any other person or persons whatsoever. 


or. 


Te other two mo Energies of the order I allow to stand. General Schenck is 


and has my strict order besides, that all 
— foe oi they pl y es, loyal men may vote, and 
Your obedient servant, 
President n Wee Nia 
His Excellency A. W. BRADFORD n ser 
Governor of Maryland. 
Then the report says: 


The governor thought fit to publish a proclamation assailing the order (No. 53) 
for illegality and usurpation, of which the following is a copy. 

Such were the tests. I read this report merely as a memorandum 
to refresh the somewhat faded memory of the honorable Senator 
from Delaware; although not an original memorandum but a printed 
copy, I presume it is competent in this forum to refer to it to refresh 
the recollection of what is bygone. 

Mr. SAULSBURY. Mr. President, the Senator from New York is 
an adroit debater, and he has manifested his skill on this occasion as 
much as is customary perhaps with him on other occasions. The point 
in issue was not whether there had been an order promulged by Gen- 
eral Schenck in Maryland, or whether there was a modification of that 
order by President Lincoln. The pams which I rose first to disabuse 
the minds of Senators, if they really labored under it, was that the 

vernor of the State of Delaware at the time of the invasion of that 

tate by armed force for the pornoa of controlling our elections never 
did approve, as I understood to have been asserted, of that military 
invasion. I simply rose to correct what seemed to be a misapprehen- 
sion on the part of the Senator to whom I replied, the Senator from 
Minnesota, and I alluded to what had been said by the Senator from 
New York simply to correct what I supposed to be an inadvertence 
into which both had fallen. After having made the statement which 
I did that Dr. William Burton was at that time the governor, and that 
at the election at which these bayonets were used about the polls 
William Cannon was declared elected and took his seat the January 
following, I supposed that settled the matter. The remarks of the 
Senator from New York were caleulated to make an impression on the 
country that the governor of the State at the time approved the act. 
I did not want that impression to out, and it was for that reason 
that I rose te correct what seemed to be a misapprehension on the 
part of the Senator from New York. 

But the Senator has gone off with that adroitness for which he is 
remarkable. WhenI called attention to the fact that General Schenck, 
in the State of Delaware, which had performed all its duties to the 
Government, came there forty-eight hours before the special election 
for members of Congress in 1863, and that he preseri an oath to be 
administered whenever a challenge was made by any politician of 
the opposite side, the Senator switches off from that issue to read us 
what took place in the State of Maryland. I have nothing to say 
4 5 the State of Maryland. Her Seuators here are able to take care 
of her. 

Mr. CONKLING. The orders were the same. 

Mr. SAULSBURY. Ido not remember whether they were or not. 
I am under the impression, however, that Mr. Lincoln never saw the 
order as to Delaware—— 

Mr. CONKLING. It was all in one and the same military depart- 
ment, and the orders all came from the same headquarters. 

Mr.SAULSBURY. Ishall take occasion before the debate is through, 
if I can Jay my hands on it anywhere in the city, to bring here the 
report of the Legislature of my State on that subject, and to bring 
also the order—I believe it was order No. 55. Will the Senator from 
New York be kind enough to give me the number of the order of Gen- 
eral Schenck from the document before him. 

Mr. CONKLING. The Maryland order was No. 53 and this, it is 
9 Was 54 or 55. 

.SAULSBURY. My impression is that the order prescribing the 
oath in Delaware was No. 55. 
e CONKLING. No doubt it was. It was one of the same series 
of orders. 

Mr. SAULSBURY. Ido not think that order was ever seen by Mr. 
Lincoln; but I do not care whether it was seen by Mr. Lincoln or 
anybody else. The point I make is that a military commander has 
no power under this Government to prescribe the qualifications of 
electors and to koop om the polls men who do not comply with his 
military decrees. t is the point I make, and I am sure that the 
Senator from New York, as a lawyer, as a man familiar with the Con- 
stitution of his country, cannot rise in his place before this country 
and proclaim it as his opinion that a military chief is possessed of 
power, in a State where the laws are obeyed, in a Stato in harmony 
with the Federal Union, in a State where the Federal courts and the 
State courts are open, to prescribe, fix, and determine by military 
order the qualifications of electors. I am sure the Senator from New 
York will not say the action of that military chief is defensible. It 
cannot be justified by any facts existing in the State of Delaware at 
that time. Ishall not be led into a discussion of what may have been 
the state of facts in Maryland, or in Kentucky, or in Missouri, or in 
any other State; but I say that there were no facts existing in the 
State of Delaware at that time which justified any interference by a 
military officer with the election in our State, whether by military 
order or by posting troops at the polls. 

Isaid something about provost-marshals. I did not refer to the 
regular provost-marshals connected with the staff of General Schenck. 
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The provost-marshals I spoke of were men extemporized for the ocea- 
sion—citizens of the State; some of them men of degraded charac- 
ter; a large number of them men without character, bankrupt in 
fortune and in reputation. They were the men who had charge of 
General Wool's forces after they were brought into my State, one of 
whom, as I before remarked, was by some of the citizens of our State, 
in the lower county of the State, as I have been informed, actually 
bought for $100 to give them permission to vote. 

Mr. WINDOM. Was that a citizen of Delaware that the citizens 
of Delaware bought or an officer of the Army? 

Mr. SAULSBURY. It was a provost-marshal, and all the provost- 
marshals were men who were citizens of the State, or claimed to be 
citizens of the State—not the regular provost-marshals; they were 
temporary appointees, selected for the purpose of controlling the 
election; men who were pcliticians and not military officers. 

Mr. WINDOM. I ask the Senator whether they are all purchasable 
in his State? 

Mr. SAULSBURY. The Senator ought to have too much good 
sense to ask such a question. 

Mr. WINDOM. 1 only judge by those we have heard of as samples. 

Mr. SAULSBURY. Does the Senator ask if all the people of my 
State are purchasable? 

Mr, WINDOM. The samples the Senator gives were purchasable. 

Mr. SAULSBURY. I will say to the Senator that there are men 
there who would scorn the offer of a bribe fully as much as the Sen- 
ator from Minnesota. 

Mr. WINDOM. I certainly did not mean to say that all the people 
of Delaware were purchasable or to ask that question. I ony. meant 
to ask whether all officers in charge were like that man to whom the 
Senator has referred. 

Mr. SAULSBURY. Ido not mean while I am in the Senate that 
the Senator from Minnesota shall cast an aspersion, either directly or 
by implication, against the people of my State without hurling back 
the imputation with that scorn and contempt which it deserves. 

Mr. WINDOM. The Senator is entirely mistaken. I cast no asper- 
sion. He had given us a sample brick, and I asked him if the other 
officers were of the same kind. ` 

Mr. SAULSBURY. I understood the Senator—I may have misun- 
derstood his remark—to apply his question to all the people of Del- 


aware. 

Mr. WINDOM. I can ask whether what the Senator has described 
as occurring there then was the usual tactics employed by the dem- 
ocratie party in Delaware? 

Mr. SAULSBURY. So far as that is concerned I say this: the 
democratic perky of the State of Delaware is generally equal to emer- 
gencies. [Laughter.] And when you send your military officers 
there and place them under the control of rapscallions, we will fight 
them in any way possible so that we secure the right to vote. e 
succeeded in that election and saved our State, and we have had the 
Legislature of our State from 1856 to the present time, and your 
illegal acts atour elections with military orders prescribing the qual- 
ifications of electors, your orders surrounding the polls with the mili- 
tary power of the Government, have greatly aided in keeping Dela- 
ware true in the line. While ever there is a man in Delaware who 
remembers the outrageous conduct of your party in surrounding our 
po with military power, while ever the present generation remem- 

T that a military commander came into the State of Delaware and 
prescribed the qualifications of her electors to vote, they will enter 
their protest by voting largely the democratic ticket and keeping that 
State at least in honest hands, 

Now, Mr. President, I want to say one other thing. When I re- 
ferred to General Schenck, I was not aware that he was on a bed of 
sickness. If I had known that, I certainly should have said nothing 
that could have been considered unkind of a man who is on a sick- 
bed. I have since been informed that he is now confined to a bed of 
sickness, and perhaps to a bed of death. I regret, therefore, that I 
made any allusion whatever to General Schenck under these circum- 
stances, and I feel it due to myself that I should make this public 
acknowledgment that I would not have made those remarks had I 
known he bad not been a well man. 

Mr. EDMUNDS. I think it might be added also as to General 
Schenck, that, acting as any honorable man would who heard that 
imputations on his official conduct were made before a committee of 
one of these bodies, he made haste to get leave of absence to come 
here and meet his accusers, and that he did meet them with success, 
and was vindicated in the eyes of all honorable men so far as any 
intention of wrong or participation in wrong was concerned. That 
also may be due to General Schenck, whether he be sick or well. 

Mr. President, it appears from the statement of my friend from 
Delaware that in the election of 1862 or 1863 a governor was elected 
who appena to have approved of whatever uso of military power 
was made in that State. If the democratic party carried the State 
at that election, they must have elected the man that approved of 
the act, for the honorable Senator says they have held the State ever 


since. 

Mr. SAULSBURY. I say to the Senator that the gubernatorial can- 
didate of the republican party was elected in 1862, but a majority of 
the Legislature was democratic and so was the member of Congress 
elected, and the county officers were democratic. 

Mr. EDMUNDS. I should like to know who was the democratic 
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candidate for governor at that election. Was it Dr. Burton for re- 
election? a 

Mr. SAULSBURY. No, sir; Dr. Burton was not. A gentleman by 
the name of Jefferson, one of the most honored citizens of the State, 
was the candidate, a man who had never taken any very active part in 
politics, living in the county of New Castle, with whose private char- 
acter Iam not so familiar as my colleague, but whom I know to have 
been a gentleman of the very highest personal character and a warm 
personal friend of my colleague. 

Mr. EDMUNDS. Now I should like to know whether the repub- 
lican 5 that was elected was nota man of good private char- 
acter 

Mr. SAULSBURY. Well, I have nothing to say against Governor 
Cannon. He is now dead. Whatever may be my own judgment of 
his acts or my own judgment of his private life, I should not feel at 
liberty here to say a word against him, because he is in his grave. I 
have my own opinion, but I will not express it. 

Mr. EDMUNDS. Very well. It seems he was elected, and it seems 
that a majority of the Legislature was elected by the democrats. I 
am told that they have a somewhat peculiar—perbaps not very pecu- 
liar—arrangement in Delaware by which its three counties each elect 
a certain arbitrary number, not based upon population, and that con- 
sequently the voice of the counties taken separately in choosing mem- 
bers of the Legislature would not necessarily represent the voice of 
the whole State yee on a general ticket for governor. Therefore 
under the Jaws of Delaware it is true the governor may have been 
honestly elected by one party, while the Legislature may have been 
honestly elected by another. 

But that is not very material. The effort of the Senator from Del- 
aware has been to condemn the present republican party and the 
present republican President in respect of not extending the act of 
1865 about 8 the peace at the pou still further than it was 
extended in 1865 by lopping off one of its exceptions, on the ground 
that in 1862 the republican President of the United States and the 
generals of the United States and the republican party generally were 
guilty of a gross enormity by exerting power in the State of Dela- 
ware. 

Now, sir, I should like to have the Senator from Delaware tell me. 
if he is willing, candidly, (as of course he will if he tells me at all,} 
what he would have wished to have done in that State, he being a 
loyal citizen, if it is not offensive to call a man loyal, being on the 
side of his Government, if on that occasion he had feared or believed 
that there were a sufficient number of his fellow-citizens of that 
State who were enemies of their country who wanted it broken up, 
who wished the confederacy to succeed, and who intended to elect 
members of Congress and State officers who would help break down 
the Government, would he have thought that those enemies of their 
country ought to vote? 

Mr. SAULSBURY. I will say tothe Senator that he is putting a 
case that did not exist. I lived then, as I do now, in the State of 
Delaware, and I know from personal knowledge that there was no 
treason there. There were not in the whole State, so far as I have 
any knowledge, one dozen men that went into the confederate service 
from Delaware. We were cut off by the bay and the ocean from the 
Southern States. We knew that our interest was to remain in the 
Union. We had no disposition to sever our connection with the Fed- 
eral Union; and there never was any occasion whatever to send any 
troops into the State of Delaware except to control our elections. 

Mr. EDMUNDS. My honorable friend has not answered the ques- 
tion because he says it does not apply. We could find out better if 
first we could establish the principle of what could be done in such 
an emergency, and then see whether there was any emergency to 
apply it to. 

infer that the honorable Senator, if he had had the sentiments 
that I have imputed to him and had felt the fear and had the belief 
that I have suggested that some citizens of the State of Delaware 
did have, and not afew of them, would have been glad to urge every 
power that could be exerted by the National Administration to pre- 
serve that State to its loyal citizens and in the hands of them; and 
in a time of that emergency I do not think the Senator—taking his 
own statement to-day about how he would manage the democratic 
party—would have hesitated much if an additional oath had been 
prescribed beyond whattheconstitution of that State, made in ancient 
times, prescri for such an event. In other words, I think he would 
have united with all the loyal citizens of Delaware and have invited 
the President of the United States, then exerting the military power 
under martial law in all parts of the country that were at all affected 
by such questions, to strain the Constitution of the United States, if 
you please, to the point of keeping that State from destroying itself 
and going over to the enemy. 

That Mr. Lincoln believed there was this danger, and that there 
was al number of voters under the constitution of Delaware who 
were the enemies of their country and meant to break it down, no- 
body who believes Mr. Lincoln to have been an upright magistrate 
and an honest man can doubt after what the Senator from New York 
has read from him on exactly the same subject and at the same time. 
So, then, it comes right back to the old question of whether the United 
States in the emergency in which she was placed was jastified in the 
eyes of the civilized world and in the eyes of Delaware—which is 
much the same thing I suppose—in resorting to the measure the Pres- 


1426 


CONGRESSIONAL RECORD—SENATE. 


May 17, 


ident did. Suppose he was not justified in point of law, who would 
aoe 5 an act of that kind if it was necessary to the safety of that 
tate 

The Senator from Delaware says that its people were all loyal. 
Then if its people were all loyal in that time of dire emergency which 
the Senator remembers, in 1862~63 when it looked as if our gallant 
southern friends were going to be altogether too much for us—they 
were almost impregnable, we could not break in upon them, and every- 
thing seemed to be going to pieces—if that people were as loyal as 
the Senator thinks they were, if the democrats were as loyal as the 
republicans, it would not have hurt them much to have come up and 
taken the oath and voted, eRe E it was an extra-constitutional 
oath, under such circumstances. It is very strange, indeed, among a 
mass of loyal men who were eager to maintain the honor and unity 
of their country, that all the voters of one party should be willing to 
take this extra test and all the voters of another party were so yay 
notional on the subject of State rights that they could not do it. 
should suspect, and I think a jury of twelve men obtained on the 
theory of the Senator from Ohio [Mr. THURMAN] by alternate draw- 
ings could be got, if we could have my friend from Delaware to sum 
up on that side, to say that the men who refused to take that oath— 
a great many of them, at any rate enough to overawe and influence 
the 5 not take it because they could not with absolute 
truth. 

But that is of very little consequence to this present question. It 
is only of consequence as showing that when you wish now to make 
a new law and to say that on election day the troops shall not be 
used for any purpose connected with keeping the peace in the United 
States under any possible safeguards, the abuses which you desire to 
correct, the tyranny that you wish to resent, occurred in the midst 
of a tremendous struggle or national existence seventeen years ago. 

There is another thing, Mr. President, that might be mentioned, 
which is a little characteristic, which the frankness of my honorable 
friend has set forth. The democratic party, it seems, on that occa- 
sion or the next one of the special elections—I haye forgotten which— 
there being provost-marshals, &c., there who were to prevent disloyal 
‘citizens from voting the democratic ticket, proceeded to buy one of 
them in order to get the right to vote. Why was it necessary to buy 
a provost-marshal of the United States in order to allow citizens to 
vote, when he was only told to prevent disloyal citizens from voting ? 
And the consequence of the purchase the Senator says was that they 
carried the State. 

I must assume, therefore, that this particular purchased provost- 
marshal did not exclude the disloyal voters, and the democratic party, 
as usual whenever any bribery goes on, got the benefit of it, just as they 
did in Cincinnati last year at the election—I believe it was stated by 
the late Senator from Ohio (Mr. Matthews) in one of the last speeches 
he delivered in this body describing the operations that went on in 
Cincinnati at the last election;—just as it was under Tammany in the 
city of New York. Wherever “the devil” finds anything “for idle 
hands to do,” in the way of bribing the officials of elections, certainly 
in Delaware it appears the democratic party gets the benefit of it, 
and on the ground that the Senator boldly avows that whatever is 
necessary to be done in order to preserve the ascendency of that party 
will be done, be it bribery or whatever. That is the case that is stated. 

But fortunately, Mr. President, for the name of the provost- 
marshals who were employed in that State, citizens of it, it appears 
that out of all the great number that the Senator speaks of only one 
could be found who would accept the bribe and let in the disloyal 
votes. That speaks well for Delaware, Mr. President. It will turn 
out so in my belief all over the United States. While you will find 
in some great cities and in some places of that sort supervisors of 
election under the existing laws who, like their fellow-men, are open 
to bribery, and who like their fellow-men when they are bribed are 
bribed by somebody else in the interest of some party that is to get 
the benetit of it, nevertheless you will find that the great majority 
of them, as it is with Senators, and judges, and jurors, and all the 
other people of this country, are honest men and intend to do their 
duty honestly and to do no more. That is what I believe will turn 
out; and I say that in reference to what the Senator from Connec- 
ticut stated yesterday in respect of the list that he read from some 
newspaper of a great number, a dozen or more, of vagabonds who in 
a city of a million inhabitants in some of its lower wards happened 
to be persons who were keepers of disreputable places of all sorts. 

I venture two of those very persons and their associates in those 
same wards of that city were fair representatives of a large class of 
the very voters that they were called upon to supervise; and if you 
so upon the true theory of a democratic government they were the 
very men to employ. I do not state that, but that would seem to be 
the theory upon which we are to proceed; and in a cerlain sense 
there is a good deal of practical value in it. If in some one ward in 
a great city of a million inhabitants, one-quarter of whose houses are 

geries, gambling - houses, junk-shops, panel-houses and other 
3 with names too vile to be mentioned in this presence, that 
body of men are engaged at all times when elections come around in 
stuffing ballot-boxes, in cheating in the count, in etting up fi hts 
about the polls in order to keep quiet and peaceable citizens from 
coming to vote, there would be some sense if you could take the best 
of that class of people who know all these fellows to watch them, to 
challenge them, to spot them, and to stop them. Then you have 


only fulfilled the old adage of “setting a thief to catch a thief.” 
They are the men who would know them best. 

I am not defending such appointments; but I say that when ina 
great city it happens that in a class of population of that character 
you have some people connected with the administration of affairs 
who are just like the people whose affairs are to be administered, 
there is not any great cause of complaint aboutthat. There is great 
cause of complaint that such people should be allowed to have any 
voice, either they or their fellows, in the administration of a govern- 
ment of honest and free men; and that is what these election laws 
are designed and destined to keep ; and, that is, to take from the most 
reputable of the citizens of the respective localities people of inde- 
pendence and honesty, take them from both parties, and let the rep- 
resentative best men of both parties see to it that there is fair play 
and honest voting and honest counting on both sides. When you do 
that and carry it into effect all over this country, it is of very little 
consequence what names you call parties, whether democrats or re- 
panos or what not. Each party will then, when it is in power, 

the party of honest government, of true liberty. And yet our 
friends on the other side are determined to overthrow these safe- 
ards, on the theory, I suppose, of State sovereignty, that Congress 
as no business to interfere in the election of members of the House 
of Representatives and that it is to be left to the local authorities 
composed in some of these great cities, as I have shown and as every- 
body knows as a matter of public history and notoriety, of the class 
of people I have described, to turn the scale one way or the other in 
all national elections. Well, you can try it provided you can pass 
your laws. 

Mr. LOGAN. Mr. President 

Mr. BECK. Before the Senator from Illinois proceeds, I desire to 
give notice that after he is through—not, however, while he is speak- 
ing—the speeches hereafter made shall be made, if I can hold gentle- 
men to the point of order, on the question whether there shall be 
three additional clerks in the Post-Office Department. The bargain 
was made that we should sit until four o’clock to-day on business and 
on onary D litical discussion. After the Senator from Illinois 
is done I shall then insist that we go on with the business we agreed 
to go on with to-day. 

Mr. LOGAN. Mr. President, I shall not detain the Senate very 
long; but I cannot withhold a word in response to the remarks that 
fell from the lips of the Senator from Delaware. It has become 
fashionable to make thrusts right and left at ns in this country 
who did that which they considered to be their duty in maintainin 
the supremacy of this great Government of ours. Officers and sol- 
diers of the Army have frequently been sneered at in this Chamber. 
It has been thrust in our faces t the republicans have given to 
those who served in the Army a representation of but four in num- 
bers in this Chamber; and the boast has been made that the oppo- 
sition have given so many more to certain soldiers because they fought 
for a different cause. 

I desire, in response to the Senator from Delaw 
General Schenck, “who had been placed where he s 
count of his nefarious Saane riha 
by the Senator, as I understood him. 

Mr. SAULSBURY. The Senator from Illinois will allow me to say 
that the remarks I made about General Schenck I made before I 
knew the man was on a bed of sickness. 

Mr. LOGAN. I understand that. The Senator made them before 
he knew that the general was sick. That means if he had known that 
he was sick he would not have said what he did, but if he were well 
the Senator would still say what he did say. Now I desire on behalf 
General Schenck in this Chamber to say that no more honorable man 
lives. When treason stalked abroad in this land, when this mighty 
nation of ours was reeling and rocking to and fro like a distressed 
vessel upon the stormy seas, he came forward and with that strong 
arm of his he reached out that he might assist in steadying her as she 
rode the billows of treason. He was one of the band of patriots in 
this land who defied treason and faced the war made against the 
nation; willing to risk his life and his all for its preservation. 

I do not claim that he is entitled to great credit for being a patriot. 
It was naught but that which was his duty. But the fact that he 
was a patriot is no reason why he should be maligned either here or 
elsewhere. What has he done that he for his “nefarious conduct ” 
should receive the condemnation of the people of this ooms ? What 
“ nefarious conduct” has he been guilty of? He clutched the flag 
of his country in his hands when treason seized it in order that it 
might be trampled in the dust. Was that“ nefarious conduct?” Sir, 
is it for that he is to be condemned? 

Sir, I am free to say that the insinuations and the jeers that have 
been made in this Chamber from the other side toward men who 
fought for the Union have not come frequently from men who shed 
their own blood or were willing to do it, but from men who did not 
and were not willing to do it. 

It is no mark of bravery that men sneer at others because they 
stood by their country. It is not the mark of gentility. It is no 
evidence ofstatesmanship. It is far from being proof of good breeding. 

Now, sir, General Schenck is getting old; is with disease tottering 
on the road to the grave; he is to-day crippled, maimed, disabled ; 
a pensioner on his Government on account of wounds that he received 
in its defense; he stands to-day before this land as a patriot; as an 


who said that 
ould be on ac- 
t was the precise language used 
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honest man; as a brave man; and at all times the peer of the Senator 
from Delaware; one whom he could not sneer at were he entitled to 
a seat on this floor, as is the Senator from Delaware. For that old 
atriot I have but this to say: the heart of the man that can allow 

A to touch the untarnishe e e of a brave man and a patriot 
would go out against those much more near and dear to him than the 
one he seeks to strike. This man, General Schenck, is a true man 
and a patriot. For him I pray that peace may be all along his path- 
way until the time shall come when he shall be sammoned to 

The undiscovered country, from whose bonrn 

No traveler returns. 

Now, Mr. President, pardon me for another word, and I shall have 
done. In the discussion of this question a few days ago the Senator 
from Kentucky [Mr. WILLIAMs] alluded to military orders in his 
State during the year 1865. I allude to it now inasmuch as a discus- 
sion has been dragged in here in some way or other, I know not how, 
having reference to military orders—General Schenck’s and other 
military commanders’. In the State of Kentucky, in the month of 
July, 1865, a military order was issued by the commanding general 
of that department, and for the purpose of having it appear by the 
side of the order of General Schenck I ask the Secretary to read it 
from the desk. I send to the desk the paper containing the order. 

The Secretary read as follows: 


|General Orders, No. 51.] 


HEADQUARTERS DEPARTMENT OF KENTUCKY, 
Louisville, Kentucky, July 26, 1865. 

The near approach of an important election, to be held in all the counties of the 
State and military department of Kentucky, renders it proper, in the judgment of 
the general commanding, to require all officers commanding troops to give to the 
officers of the State charged by law with the duty of conducting elections, and to 
the legal voters of the State, the most complete protection. Martial law prevails 
in the Department of Kentucky, and certain classes of persons are especially under 
military surveillance and control. These are: 
1. All rebel soldiers, whether paroled or not, and without regard to the fact that 
ê; 


cording to my way of thinking, I have still more confidence in the boys in blue 
jackets. [Applause.] But if the liberties of the people of Kentucky are to be 
8 apprehensions do not lie in the direction of Union soldiers. I do not 
think the liberties of the people are in danger from either cause. In the first place, 
the representatives of the Federal Government have no desire to interfere, and, in 
the second place, these other men will not be allowed to do so, if they so desire it. 


Mr. LOGAN. I have thus had read the order issued by General 
John M. Palmer, of the State of Illinois, when he was in command in 
the State of Kentucky, and a portion of a speech made on the date 
stated by the same person, General John M. Palmer. Now, I suppose 
some of my friends here may have a curiosity to know why I have 
had this order and this part of his speech =f I will state the rea- 
son. General John M. Palmer is a lawyer, a man of ability. He has 
been governor of my State, he was a major-general in the Union Army, 
He issued that order of his own motion in Kentucky, without being 
directed by the President or any one else, as I understand it, on what 
he considered the law. He e the speech that I have had read sus- 
taining that order. Now, who is General John M. Palmer? He was 
one of the democratic visiting statesmen on behalf of Mr. Tilden to 
New Orleans. He is now at least trying to be a democratic candidate 
for President, and inasmuch as he and my colleague [Mr. Davis] will 
probably have a contest for the democratic nomination in the State 
of Illinois, I thought I would give my colleague the benefit of that 
speech and of that order. 

Mr. BECK. Now ask for a vote on the question of whether there 
shall be more clerks in the Post-Office Department, and I desire to say 
that I shall endeavor to confine the debate from this time on to the 
question before the Senate. 

The PRESIDENT pro tempore. The question is on the amendment 
offered by the Senator from Texas, [Mr. MAXEY. 

Mr. BECK. On that I have called for the yeas and nays. 

The yeas and nays were ordered and taken. 

Mr. BUTLER. My colleague [Mr. HAMPTON] is detained from the 
Senate by sickness. 


they have or have not taken any of the oaths prescribed by law, or executive or The result was announced—yeas 27, nays 26; as follows: 
military orders, or have registered under orders from the headquarters of the De- y Daey ? 
partment of Kentucky. a YEAS—27. 

2. All guerrillas and others who, without belonging to regular rebel military | Bell, Ferry, Lamar, Plai 
organizations, have taken up arms against the Government, or have in any way e, Garland, Logan, Plumb, 
operated against the government or people of Kentucky or any other State or | Burnside, A McDonald, Rol 
Territory. Cameron of Pa., Hill of Colorado, Me: Saunders, 

3. All persons who, by act or word, directly or indirectly, gave aid comfort, or | Cameron s oar, Maxey, Teller, 
encouragement to persons in rebellion. ‘This applies to all who have vol- | Chandler, Ingalls, Voorhees. 
untarily acted as scouts or spies for rebel or guerrilla forces; who have volun- | Coke, Kirkwood, Paddock, 
tarily furnished any rebel force or person with information, food, clothing, ho NAYS—26. 
aras or money, or have harbored, concealed, or otherwise aided or 5 Allison Eaten K Walker 

em. . „ ernan, $ 

4. All deserters from the military or naval service of the United States who did Morgan, Wa 
not return to said service or report themselves to some provost-marshal within the | Booth, Farley, Sanlsbury, W. 
sixty days limited in the proclamation of the President of the United States, dated | Butler, 5 A Windom, 
the lith day of March, by 8 and al pene who feed ees the military or 8 eee 8 Withers. 
naval service of the Un tates after the 3d da: and all persons q „ 
duly enrolled who d the jurisdiction of the district in which they were en- | Davis of illinois, Jonas, Vest, 
paica or went * the e of Son! 8 5 3 any — 1 Scat ABSENT—23 

A rsons who were, or have , directly or S eee © civ! K 
„ the late so-called confederate ee or of the so-called provisional cre ’ Peace W. Va., ill of Georg, — — 
government of Kentucky, or who have in any way voluntarily submitted to either Ba st Groome, Jones oF Pio 
of said pretended governments—all agents of or contractors with or for such pre- Bre ce, 88 T of Ni . anem, 
nee 5 paon penons = ae — yong by the laws of Call Hamlin, Kellogg, Nevada, “Whyte. 

e State of Kentucky, an & act of Congress of March 43 Maat R 

All persons of the classes aforesaid are required to abstain from all interference | Carpenter, Hampton, McPherson, 


with elections, and will, if they shall in any manner interfere therein, by voting 
or attempting to vote, or by pose aay other person to vote, or by appearing 
at the pall for military trial. 


So the amendment was to. ` 

Mr. BAILEY. I move, in line 2209, on page 90, to strike out “ four” 
and insert “ five; so as to read: 

One Assistant Attorney-General for the Post-Office Department, $5,000. 

I send to the desk to be read a letter from the Attorney-General 
and also one from the Postmaster-General recommending this amend- 
ment. I will say that the bill as it stands reported by the commit- 
tee uae that there shall be three Assistant Attorneys-General, at 
$5,000 each, and one Assistant Attorney-General for the Post-Office De- 
eee, at 84,000. The amendment propos to give $5,000 to this 

istant Attorney-General for the Post-Office Department instead of 
$4,000, as the bill reported by the committee proposes. 

r. BECK. Iraise the point of order on that amendment. The 
law provides $4,000 salary. This is an increase in violation of law. 
The law creating the office of Assistant Attorney-General for the 
Post-Office Department was the act of June 2, 1872, (Statutes, vol- 
ume 17, page 284,) “An act to revise, consolidate, and amend the stat- 
utes relating to the Post-Office Department,” by which the salary was 
fixed at $4,000, and it has remained unchanged to this date. The 
other Assistant Attorneys-General were provided for as follows: two 
by the act of June 22, 1870, (volume 16, page 163,) and one additional 
by the act of February 25, 1871, (volume 16, 432,) and their sal- 
aries were fixed at $5,000, and have so remained ever since. There- 
fore we have complied with the law, and I ask for the yeas and nays. 

Mr. EDMUNDS. Let us have the point of order decided. 

Mr. BECK. I simply mean to say I am satisfied the Committee on 
Appropriations have followed the law, and I will not see it changed 
unless by a deliberate expression of the Senate. 

The PRESIDENT pro tempore. As the Chair understands the rule 
this amendment is clearly ont of order. It is not an amendment moved 
by any of the standing committees, nor is it for the execution of any 


law or treaty. 

Mr. EDMUNDS. And then it is legislation; it changes a salary 
fixed by law. 

Mr. BAILEY. The amendment is sustained by one of the Depart- 


Is, be at once a and hi 
Aid be given to the civil authorities to enforce the laws and to preserve 
the peace. Any person who shall counsel, advise, or encourage any judge of any 
election, or any other person, to disregard or disobey the law as declared in the 
proclamation of the governor of the State, will be at once arrested. 
The peace of the country can be secured only by obedience to the laws. 
By command of Major-General John M. Palmer. Aus 


HARLAN, 
Captain and Assistant Adjutant-General. 


BEN. W. SULLIVAN, 
Lieutenant and Acting Assistant Adjutant-General. 


Mr. LOGAN. Now, if the Secretary will turn over to the paper of 
August 1, I think it is, and notice the speech made by the Seed party 
marked—I wish he would read the paragraph that is marked and 
give the date. 

The CHIEF CLERK. It is under date of “Lexington, Kentucky, 
Angust 1, 1865:” 


It is the fashion to abuse the military, but I discover that the apprehension of 
military interference is expressed most frequently by a class of men with whom 
the Federal Army has been interfering for more than four years past. They are 
the very men who thought the Federal Government had no right and no power to 
coerce the rebels into submission. Many of them thought, a great — 1 yuy good 
men thought that Kentucky in the beginning of this controversy could rfectly 
neutral, could hold the balance between the contending 1 that Kentucky 
could keep the peace; that her sacred soil should not be vaded. That was the 
delusion of a great many good men, and there were a great many men who wae 

erhaps, equally good, althongh much worse mistaken, that thought the Fed 

vernment could not as a matter of right or asa matter of power coerce the rebels 
into submission. The same class of men manifest the samo fears of the Federal 
authorities now as they did then. Your newspapers were filled then with these 
groanings that could not be uttered, these terrible apprehensions of Federal inter- 
ference. I should like to know of him who desired the perpetuation of this Gov- 
ernment which party—if the Federal Government must be antagonized to other 
interests—which party is most likely to regard the interests of the popis of Ken- 
tucky. the Federal Government, represented in Kentucky by soldiers from Mli- 
nois, Indiana, and Ohio, and many of your own true sons of Kentucky—is the 
Federal Government more likely, I say, to invade the rights of the people of Ken- 
tucky than these men, whose voices have always been against the ple of Ken- 
tucky? Which would you rather trust, a Federal regiment or a rebel mob? Ac- 


Official. 
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ments, indeed by two of the Departments of the Government, and I 
understand that it may be offered. 

The PRESIDENT pro tempore. It was ruled some time ago, not by 
the present incumbent of the chair, but by the Vice-President, the 
Chair believes, that the estimates referred to in these rules are not a 
mere communication from a Secretary of one of the Departments to 
a member of the Senate or anybody else, but the regular Book of 
Estimates furnished to Congress in respect to the amounts necessary 
for carrying on the Government. That was the ruling made, and un- 
less this is in one of those estimates it comes directly within the pro- 
hibition of Rule 27. That rule declares: 

And no amendments shall be received to any general appropriation bill, the 
effect of which will be to increase an appropriation already contained in the bill, 
or to add a new item of appropriation, unless it be made to carry out the provis- 
ions of some existing law, or treaty stipulation, or act or resolution previously 
passed by the Senate during that session; or unless the same be moved by direc- 
tion of a standing or select committee of the Senate, or proposed in pursuance of 
an estimate of the bead of some one of the Departments. 


In the opinion of the Chair this does not come within any of these 
categories, and is therefore out of order. 

Mr. PLUMB. I now call the attention of the Senator in charge of 
the bill to an amendment which I proposed some days since to line 
396, page 17, which I now offer. I move to strike out “executive” in 
line 396, and to add after the word “clerks” in the same line the 
words“ in the General Land Office; “ so as to read: 

And the duties prescribed by section 450 of the Revised Statutes shall devolve 
upon, and be 5 by, one of the clerks in the General Land Office, to be des- 
ignated by the President for that purpose. 

Mr. BECK. On that I make the point of order. It is a change of 
the existing law. 

Mr. PLUMB. Before that point is made I desire to state briefly that 
this is strongly recommended by the Interior Department. It has just 
this significance: Large numbers of entries by homestead and pre- 
emption and otherwise are being made of the public lands. The is- 
suance of patents on these entries is behind from one to three yene 
By means of this simple amendment that work may be bog tup 
very closely to the entries themselves without adding one single cent 

f expense. It is very strongly recommended by the Commissioner 
of the General Land Office and by the Secretary of the Interior, and 
is properly an administrative matter. It only changes the clerk upon 
whom shall be devolved this duty from the executive clerk in the 
mansion of the President to one of the clerks in the General Land 


Office. 

Mr. BECK. The existing law, approved June 19, 1878, reads thus: 

And the duties prescribed by section of the Revised Statutes numbered 450 shall 
devolve upon and be discharged by one of the executive clerks, to be designated 
by the President for that purpose. 

That is the law now, and it is proposed to change that law by this 
amendment. 

Mr. PLUMB. If the Senator will permit, I ask to have the letter 
of the Commissioner of the General Land Office read. 

Mr. EDMUNDS. That will not affect the question of order. 

Mr. HOAR. Is the point of order disposed of? If not, I object to 
debate upon it. E want to get along with the bill. 

The PRESIDENT pro tempore. The Chair would like to havea 
reference to the law that is spoken of. 

Mr. BECK. The law approved June 19, 1878, provides: 

And the duties prescribed by section of the Revised Statutes numbere d 450— 

The one referred to— 


shall devolve upon and be discharged by one of the executive clerks, to be 
designated by the President for that purpose. 


The PRESIDENT pro tempore. The bill, then, is nothing but a re- 
statement of the law. 

Mr. BECK. The bill is merely a restatement of the law. 

The PRESIDENT pro tempore. In the opinion of the Chair the 
amendment is necessarily out of order. It proposes to change the 
law. 

Mr. EDMUNDS. It falls clearly within that rule. 

Mr. PLUMB. Then what is the object of retaining this provision 
in the bill! 

Mr. BECK. The House placed it there, and we saw no objection to 
it. That is all I know of it. 

The PRESIDENT pro tempore. The amendment is out of order, 

Mr. PADDOCK. On page 81, line 1992, I move to strike out after 
“for” the word “ monthly,” and after the word “ dollars,” in the fol- 
lowing line, to insert: 

Provided, 0 missioner of culture shall issue a rt each 
month, eee general 8 and statistics — the 
the condition of live-stock, and other matters of interest and importance to the 
agriculturists of the country. 


Mr. ALLISON. What do you do with the other proviso? 

Mr PADDOCK. Leave it as it stands, simply inserting the word 
0 an 

Mr. EDMUNDS. What is the effect of this? 

Mr. PADDOCK. The effect of this isto make more imperative the 
requirement for the issuing of monthly reports. Under this provis- 
ion as it has stood always heretofore, the monthly reports have not 
been made regularly; latterly, during the past two or three years, 
they have rarely been made; and it is a matter of very great impor- 
tance to the country that they should be made monthly. i 


Mr. EDMUNDS. They cannot do it for $10,000. 

Mr. PADDOCK. I think they can. 

Mr. DAVIS, of Illinois. Is this from the Committee on Agriculture ? 

Mr. PADDOCK. No, sir; it is not from any committee at all. 

Mr. BECK. Then I make a point of order. I know nothing about it. 

ye ame aah Has this the approval of the Commissioner of Agri- 
culture 

Mr. PADDOCK. It has not. It has my approval. 

Mr. EDMUNDS. It is legislation. 

Mr. TELLER. Has it the approval of the chairman of the Com- 
mittee on Agriculture? 

Mr. PADDOCK. It has, I think. The former chairman, at any 
rate, approves it. 

The PRESIDING OFFICER. The Chair does not see that the 
amendment offered by the Senator from Nebraska increases an appro- 

riation or adds an additional item to it. If it changes any existing 
aw, the Chair is not aware of it. 

Mr. PADDOCK. The amendment does not increase the appropri- 
ation, nor is an increase of appropriation contemplated. It is be- 
lieved to be entirely practicable to have these monthly reports with 
the appropriation as it is proposed to be made by the Committee on 
3 It is simply a change of the text of the bill so as to 
make this requirement for monthly reports more imperative. That is 
all there is of it. The monthly reports are even more important to 
the country than the annual reports, and if either is to be left out the 
annual report had better be left out and the monthly report remain. 

Mr. BECK. We have in this bill repeated simply word for word 
the existing law. 

Mr. PADDOCK. That is what I stated. That is what is the mat- 
ter, that under this phraseology as it has heretofore been put into the 
appropriation bills the monthly report has not been made. It is be- 
cause it is a matter of supreme importance that a monthly report 
should be made that I desire to emphasize in the text of the bill the 
requirement of the Commissioner that he shall so do. * 

The PRESIDENT pro tempore. Does the Chair understand the Sen- 
ator from Kentucky to say that there is a permanent law that is altered 
by this amendment of the Senator from Nebraska! 

Mr. PADDOCK. I think the Senator will hardly say that. 

Mr. BECK. Iam not sure whether there is or not. I send to the 
President the existing law. Whether that applies only to the current 
appropriation for the year I do not know, or whether it is a perma- 
pens law I do not know, because our attention was not called to it 

ore. 

Mr. PADDOCK. The existing law only calls for monthly reports. 

Mr. EDMUNDS. If the standing law in the statutes is merely an 
authority for the Commissioner to issue monthly reports when neces- 
sary, and this change makes it mandatory, then it is general legis- 
lation as much so as anything can be. 

Mr. PADDOCK. If the Senator having the bill in charge has the 
law, I shall be glad to have him read it or have it read. 

Mr. BECK. I have sent it to the Chair. 

Mr. PADDOCK. I do not think there need be any sensitiveness 
about additional legislation on this bill. 

Mr.BECK. One of the great difficulties I haveis perhaps defective 
hearing. I am wholly unable to hear what the Senator from Ne- 
braska says. I know he has been saying something, but I cannot 
hear it, and I do not know what changes he desires to make. 

Mr. BURNSIDE. By a general understanding I think we were to 
go into executive session at four o'clock, Inasmuch as it will take 
some time to settle this question, and it can be settled as well on 
Monday as now, I move that we proceed to executive business. 

Mr. BECK. I think we can get through shortly. We lost two 
honrs to-day by a political discussion. 

Mr. BURNSIDE. I think the understanding was very distinct 
with the Senator from Kentucky representing the Committee on Ap- 
propriations. 

r. BECK. It was. I agreed that at four o'clock I would not ob- 
ject to an executive session. 

Mr. PADDOCK. I have an impression that I hold the floor. 

The PRESIDENT pro tempore. The Senator from Rhode Island 
moves that the Senate proceed to the consideration of executive busi- 


ness. 

Mr. BLAINE. The Senator will allow me to have an understand- 
ing that I shall have the floor on the pending bill for Monday. 

r. PADDOCK. I will give way to the Senator for that purpose. 

Mr. BLAINE. Ishall be glad to have that understanding, if it 
will not interfere with the convenience of other Senators. 

Mr. PADDOCK. I hold the floor myself, but I yield to the Senator 
from Maine. 

Mr. BURNSIDE. It seems to me that there are four people on the 
floor at the present time. 

Mr. PADDOCK. I have not sat down since I started. 

Mr. BLAINE. If the Senator from Rhode Island will consent to 
that, I have no objection to his motion for an executive session. 

Mr. PADDOCK. I desire to say to the Senator from Kentucky, who 
said he did not understand the object of my amendment, that the ob- 
ject of it is to emphasize the requirement on the Commissioner of 
Agriculture to publish monthly reports. 

Mr. EDMUNDS. Let us have order. 


The PRESIDENT pro tempore. The Senator from Rhode Island has 
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not withdrawn his motion, which is that the Senate proceed to the 
consideration of executive business. 

Mr. BLAINE. One moment 

Mr. BURNSIDE. I yield to the Senator from Maine. 


The PRESIDENT pro tempore. The Chair understands the Senator 
from Maine will be entitled to the floor on Monday upon the appro- 
riation bill. The question is on the motion of the Senator from 
hode Island, that the Senate proceed to the consideration of execu- 
tive business. 
The motion was not agreed to; there being on a division—ayes 19, 


noes 21. 

Mr. BURNSIDE. If I could possibly transfer my punishment to 
some Senators who voted against this motion, if I could transfer 
some of the importanities of men who are interested in the thing I 
desire to get before the Senate, if I could transfer some of the num- 
erous letters I constantly receive, I should be vindictive enough to 
do so and put my aunoyance on others. 

Mr. WITHERS. I think in ten or fifteen minutes we can get 
through the bill, and then go into executive session and transact the 
business the Senator desires us to attend to. 

Mr. BURNSIDE. I cannot speak publicly what the thing is, but 
all Senators know to what I refer. Ihave been trying fora long 
time to get it before the Senate, and the annoyance to me is very great 
indeed. There are three or four hundred pore interested in it, and 
Tam not ony personally importuned but I am importuned by letters 
in every mail that comes to me. I desire to have the thing acted on 
one way or the other. I shall not complain if my view of the matter 
is not taken, However, I yield for the present. 

The PRESIDENT pro tempore. The question submitted to the 
Chair is whether the amendment of the Senator from Nebraska [ Mr. 
Pappock] is in order. Upon looking into the law (which has re- 
quired some little time) it seems that under the existing law whether 
the Commissioner of Agriculture shall make monthly reports is dis- 
cretionary; he may or may not make them monthly. The amend- 
ment proposes to render it imperative that he shall make them 
monthly, and is therefore a change of existing law. The amendment 
is therefore out of order. 

Mr. EDMUNDS. Lest this little point should be overlooked in 
hurrying on with the bill, I wish to move to strike out from line 2108 
to 2168 inclusive, if there is not any other amendment that any one 
wants to propose just now. 

Mr. ALLISON. That will likely give rise to debate. 

Mr. EDMUNDS. Very likely. 

Mr. ALLISON. Now,can we not go into executive session? If 
there is no other amendment to be proposed, I move that the Senate 
proceed to the consideration of executive business. 

Mr. PLUMB. Mr. President 

Mr. BECK. There are some other amendments which have been 
submitted to the Committee on Appropriations. Whether they are 
to be presented to the Senate I do not know. If there are no other 
amendments to be proposed here, I consent now to an executive ses- 
sion. 

Mr. EDMUNDS. The Chair has entertained my motion. I should 
like to have the question stated on my motion. 

The PRESIDENT pro tempore. The Chair was about to state it 
when the Senator from Kansas [Mr. PLUMB] rose. 

Mr. PLUMB. There is an amendment I offered yesterday which I 
desire to present to the consideration of the Senate. 

The PRESIDENT pro tempore. Will the Senator from Vermont 
withhold his amendment until this is acted on? 

Mr. EDMUNDS. I should like to have my amendment pending 
because it is so small a matter that it may be forgotten; but it may 
be laid aside informally to take up any other little matter. 

The PRESIDENT pro tempore. en the Chair will hear the amend- 
ment of the Senator from Kansas. 

Mr. PLUMB. I move, on page 70, line 1705, after the words“ sev- 
enty-six,” to insert: 

Provided, That the claims for arrears of pensions shall be settled and determined 


as rapidly as possible; and as fast as d ed, and as often as once in thirty 
days, the Secretary of the Interior shall make requisition upon the Secre! of the 
Treasury for funds necessary to pay all claims then settled; and it be the 


duty of the Secretary of the Treasury to promptly meet such 8 by placing 
to the credit of the Commissioner of Pensions the amount of the same out of any 
money which may be in the Treasury not necessary to meet payments of interest 
on the public debt. 


Mr. BECK. I make the point of order on that. It changes the 
existing law, and we have done everything on that subject we can. 

The PRESIDENT pro tempore. Will the Senator from Kentucky 
state what law will be changed by this amendment ? 

Mr. BECK. I had before me just now the act making appropria- 
tions for the payment of arrears of pensions. I have not got it here 
at this moment, but I can state thesubstance. That act appropriates 
$25,000,000 for that purpose. There is no order given to the Secre- 
tary to pay in any given time any particular amount of money. We 
have released by an amendment already adopted, I think, some eight 
and a half millions to be added to that. But this amendment is not 
recommended by any estimate from the head of any Department, 
nor does it come from any committee. It orders the Secretary to pay 
certain sums at certain times, if I caught it correctly. 

Mr. TELLER. Only so fast as the aise are allowed. 


Mr. PLUMB. This amendment grew to some extent by the discus- 
sion had in this Chamber a couple of days since on the ten-million 
clause. At the last session of Congress, when the question of paying 
these arrears of pensions was under consideration, the Secretary of 
the Treasury was understood to say that the appropriation would 
produce a deficiency in the general revenue; and on the occasion of 
the debate a day or two ago on the question as to whether the money 
held in the Treasury for the purpose of redeeming fractional cur- 
rency should be devoted to paying these arrears of pensions, it was 
stated here as by authority that there was no necessity for appropri- 
ating that money for the reason that there was abundance of money 
in the Treasury without it. 

I confess that between these two statements, so directly opposed 
to each other, I became a little confused. It was further stated as 
coming from the Secretary of the Treasury, and stated I believe by 
the Senator from Nebraska, [Mr. PADDOCK, ] that $2,000,000 a month 
was as much as would be required to meet these claims. It has been 
given out in one way and another through the public press in such 
manner as to affect the belief of the class of persons entitled to arrears 
of pensions that they are to be paid only so fast as the Treasury re- 
ceives money which it does not need for other purposes. 

Now, in order to satisfy myself on this point, I have made some in- 
quiry, and I feel warranted in saying that not only is $2,000,000 a 
month much less than the amount of money that will be required to 
pay the arrears of pensions, but that the amount needed will be more 
than twice that sum; and in fact I think that it will be more than 
three times that sum, provided the force of the Pension Office appli- 
cable to that purpose is kept constantly at work, as it should be upon 
this class of claims. 

As I said, the impression has gone out from something that was 
said or alleged to have been said by the Secretary of the Treasury, 
that these claims were only to be paid when he got the money, that 
is to say when he got money that he did not need for other purposes. 
I do not impute this opinion to the Secretary of the Treasury. 
only speak of the existence of the belief that he has said it, and the 
effect of that belief is manifested in one way at any rate, by the let- 
ters that I receive from that class of persons anticipating great delay 
by reason of these alleged utterances on the part of the Secretary o 
the Treasury. 

I do not know anything about the purpose of that official or of any 
other official of this Government. I would not venture to state where 
I got my authority for fear we should have another debate on the 
constitutional question of how information should get into this Cham- 
ber. But, as I said before, I feel perfectly sure that at least $6,000,000 
a month of these claims will be adjusted if the money is provided 
promptly to pay them; and I desire further to say that if there is any 
class of people entitled to receive money from the Treasury of the 
United States it is this same class of people who are entitled to the 
arrears of pensions. Whatever controversy might have existed as to 
whether these people should be paid, whatever the opinion of any 
Senator may be as to the propriety or impropriety of that act, cer- 
tainly there can be none now as to the propriety of giving what we 
do give without grudging, giving it freely, paying it as a debt that 
is due, to be paid as fast as the amounts can be ascertained. 

I was going on to say in reference to the point of order that has 
been made, that for the purpose of expressing what I believe to be 
the fair intent of the law itself, to wit, that these claims should be 
adjusted as fast as possible and paid as fast as adjusted, I propose 
here tosay that, whatever other demands there may be upon the pub- 
lic Treasury, except interest upon the public debt, these men shall 
first be paid. If there is any class of public creditors, high or low, 
rich or poor, who are entitled to preference, it is these men who have 
this amount now due them by reason of the action of the last Con- 
gress, and I propose to prefer them as creditors. Ido not say that 
any purpose exists not to prefer them; but I do say that such an im- 
pression prevails among them and it is producing great discontent ; 
and I believe, too, that under the operation of this provision which I 
seek to incorporate in this bill that money will all be disbursed prior 
to the Ist day of next December; and I very much fear that except 
under the operation of some such provision much of that which is due 
to these ea will not be paid for a year or more. 

Mr. BECK. The existing law I hold in my hand, and I send it to 
the Chair marked. This is clearly a change in it, in my opinion. 

The PRESIDENT pro tempore. The amendment offe certainly 
has the effect to change the law approved March 3, 1879; at least to 
add to that law; it does not alver what is in the law, but it makes 
additional provisions which have the effect to change the law from 
what it now is. The Chair is inclined to think that the amendment 
is out of order, but prefers to submit the question to the Senate for 
another reason, because there is a question whether or not this amend- 
ment directly relates to the item of the bill to which it is offered as 
an amendment, and, under the twenty-ninth rule, whenever a ques- 
tion of relevancy is made, it must be submitted to the Senate; and 
both these questions can be decided at once by the Senate. It is not 
for the Chair to decide the question of relevancy; the rule is imper- 
ative that it shall be submitted to the Senate. 

Mr. BURNSIDE, Now, Lask by common consent that this question 
go over till Monday to be decided then in the morning hour, and that 
we proceed to the consideration of executive business. 
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Mr. PLUMB. Ishall be glad to have the point of order decided 
now. If the point of order is decided against the amendment, it ends 
it of course. è 

The PRESIDENT pro tempore. The Chair has stated that inas- 
much as the question whether this amendment is in order involves 
the question whether it is relevant, and the rule is imperative that 
that question must be submitted to the Senate, the Chair thinks it is 
proper to submit the whole question to the Senate, both whether it 
is new legislation and also whether it is relevant. Is the Senate ready 
for the question? 

Mr. ALLISON. I trust the Senator from Kentucky will now let 
us go into executive session. I think we can decide this point of 
order more intelligently after a little further examination as to the 
necessity of the case, because if his intimation be true that further 
provision is necessary to be made I think there will be no objection, 
even thongh a point of order might strictly apply. 

Mr. BECK. On that suggestion I will assent, as far as I am con- 
cerned, to the motion of the Senator from Rhode Island. 

Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. BRUCE. Will the Senator indulge me for a moment ? 

Mr. BURNSIDE. 1 withdraw the motion. 

Mr. BRUCE. I offer an amendment to the sr gach executive, 
and judicial appropriation bill which I think will meet and remedy 
evils which have been complained of by a number of Senators within 
the last few Caa 

Thè PRESIDENT pro tempore. The amendment will be printed 
and referred to the Committee on Appropriations. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abus, its Clerk, announced that the House had passed a bill (H. R. 
No. 178) to provide for the change of name of the steamboat Alexis; 
in which it requested the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 141) to remove the political disabili- 
ties of John S. Saunders, of Baltimore, Maryland; and it was there- 
upon signed by the President pro tempore. 


HOUSE BILL RE#®ERRED. 


The bill (H. R. No. 178) to provide for the change of name of the 
steamboat Alexis was read twice by its title, and referred to the Com- 
mittee on Commerce, 

EXECUTIVE SESSION, 


Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business, After one hour and thirty-five min- 
utes spent in executive session the doors were reopened, and (at five 
o’clock and fifty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 17, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


PAY OF EMPLOYES OF THE HOUSE. 


Mr. MYERS. I ask unanimous consent to submit the following 
resolution for reference to the Committee of Claims: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby. 
directed to pay the messengers who were discharged from the soldiers’ roll of the 
House of Representatives after the second session of the Forty-fifth Congress two 
months’ pay each. 

The resolution was referred to the Committee of Claims. 

Mr. MYERS also submitted the following resolution; which was 
read, and referred to the Committee of Claims: 

Resolved, That the Clerk of the House of Representatives be, and he is hereby, 


directed to pay to D. L. Payne $400 for extra services as a messenger of the House 
of Representatives during and since the third session of the Forty-fifth Congress. 


CHANGE OF VOTE. 


Mr. KING. Lask unanimous consent to change my vote upon the 
adoption of the amendment of the gentleman from Texas [Mr. MILLS] 
to the coin bill, from “no” to “ay.” 

The SPEAKER. The RECORD is correct. 

Mr. KING. Yes, the RECORD is correct, and I ask unanimous con- 
sent to change my vote. 

Mr. BREWER. I object. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 
The SPEAKER. The gentleman’s object has been reached. The 


RECORD—HOUSE. 


morning hour begins at eighteen minutes past twelve, and the House 
resumes the consideration of the unfinished business of the mornin 
hour, which is the report from the Committee on the Revision o: 
the laws of the bill (H. R. No. 1715) to repeal certain sections of 
the Revised Statutes and to amend certain sections of the Revised 
Statutes and of the Statutes at Large relating to the removal of causes 
from State courts, with amendments. The 3 from Maryland 
[Mr. McLane] is entitled to the floor, and has twenty minutes re- 
maining. À 

Mr. MCLANE. I had finished everything I had to say in reference 
to this bill day before yesterday, therefore I shall only detain the 
House while I reply to the inquiry made by the gentleman from 
Massachusetts, [Mr. ROBINSON. ] s 

The objection I took to the first clause of section 639 had reference 
to the judicial construction of this first clause rather than to that 
clause itself. I have no objection at all to the clause, and shall be 
content with the amendment, which instead of striking out the first 
clause of the section only provides that where a foreign corporation 
is doing business in a State under the lawsof that State it shall be sub- 
ject to be sued in the courts of the State. Inasmuch as it is entirely 
within the power of Congress in these cases to transfer them or not, it is 
entirely discretionary with Congress whether it will give toinferior tri- 
bunals all the jurisdiction secured to United States courts as original 
3 would not give to these courts entire power; I would 

eave it where the Constitution leaves it. Only when the jurisdiction is 

original should such snits be brought in United States courts, and 
where the jurisdiction is not original, where it results from the power 
granted by Congress to transfer a case, then I would only give the 
power to transfer in the cases I have named, and I would thus rem- 
edy a at evil, which I believe results from the judicial construc- 
tion of the first clause of section 639 of the Revised Statutes. 

Section 639 itself, so far as the first clause of it is concerned, I un- 
derstand to be precisely as the gentleman from Massachusetts [Mr. 
ROBINSON] states, a portion of the law of 1789. It was not to that 
clause that I intended to take any exception, but it was to the con- 
struction placed upon it. Idwelt upon the construction placed upon 
it and the evils which had resulted from it. 

I believe the clause contained in the bill reported by the commit- 
tee is perfectly satisfactory, in so far as it refers to section 639, and I 
believe that all three of these clauses ought to be repealed, or else so 
modified as to make it impossible for these cases, especially those of 
the insurance companies, which are under the control of the State 
Jaws and are only admitted into a State when controlled by the State 
laws. I venture to say that no State would permit them to do busi- 
ness within its limits if they were not subject to the laws of the State. 

Ido not myself seek to place any restriction on the companies more 
than is proper and reasonable. But, sir, I did not mean to consume 
as much time as I find that I am doing. 

But for the interruption of the gentleman from Illinois [Mr. TOWN- 
8 I would in five minutes have disposed of the inquiry ad- 

to me by the gentleman from Massachusetts, [Mr. ROBINSON, ] 
and would have then made to him the acknowledgment which I make 
to-day. I understand perfectly that this first clause of section 639 is 
in substance the twelfth section of the original judiciary act. We 
do repeal it by this bill, and I contend that we ought to repeal it, 
unless we can modify it so as to render the present judicial construc- 
tion of it impossible. 

But what interests me more in this bill, I say frankly to the Honse, 
is the repeal of section 643 of the Revised Statutes. It is to that 
section I desire to call the attention of the House before I close 
what I have to say upon this bill. An officer of the United States 
in the execution of a Federal law by the original judiciary act has a 
perfect and complete remedy. I need not say to this House that 
whenever a Federal officer is interfered with in the discharge of his 
duty, and is arrested and sued criminally or civilly in a State court, 
he has only to plead that a Federal statute or the Constitution is in 
question The moment he files that plea, if the court rules against 
him, he has a right to go to the Supreme Court of the United States 
to have it decided whether a Federal statute or the Constitution is 
in question, and if it is decided that it, is in question, then the State 
court has no longer control over the matter. The remedy is perfect 
and complete under the original judiciary act and the acts of Feb- 
ruary 5, 1867, and February 18, 1875, coditied in sections 709 and 710 
of the Revised Statutes. 

There never was the slightest necessity in truth for this section 643 
of the Revised Statutes. Yet under that section a Federal officer 
who violates a State law or who violates the common law and is ar- 
rested and arraigned and indicted by a grand jury under the direction 
of a State court can now remove his case from the State court and go 
with his common-law or State-statute indictment, found by a State 
grand jury, and demand a trial upon that very indictment for an 
offense at the common law or under the State statute in the Federal 
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court. A more unconstitutional proceeding, one more flagrant, bald, 
naked, has never been known in the history of this country. There 
is not a word to be said in its defense. 

Mr. HOUSE. And the district attorney of the Federal court is in- 
structed by the Attorney-General of the United States to defend all 
Federal officials indicted in a State court for a violation of State 
laws while engaged in the performance of Federal duties. 
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Mr. MCLANE. So far as the right of a State is concerned in the 
defense of its own law, the case will perhaps be heard before a judge 
who never resided in that State, or might be heard before a judge 
who lives in the very extreme end of the Union. This renders it to 
me as offensive in its form as in itssubstance. It degrades the State 
institutions; it degrades the people of a State. 

Is there any man on this floor on either side who is willing to-day 
that the State law—it is not now a question of a State citizen, but a 
question whether the State law—the State sovereignty, whether that 
sovereignty be much or little, whatever it may be, shall be trampled 
upon and superseded? The constitutional right of a State to enforce 
its own laws is by the operation of the law now proposed to be re- 
pealed utterly ignored and disregarded. 

Let us, gentlemen on either side of this House, meet upon this ques- 
tion; and when it is defined, when we do understand what is the 
power and jurisdiction of a State, no matter what it may be, let it be 
respected and permitted to be exercised. Although the original ju- 
diciary act provided an ample remedy, although any Federal officer 
has in the Supreme Court a tribunal always ready to protect him, yet 
under this section he is taken from the judicial authority of the State, 
from the State court, from the sheriff, and carried into a Federal court 
with our own State indictment to be tried by a Federal jury, not a 
jury of the neighborhood, but of the whole State. 

Mr. FIELD. Will the gentleman allow me to ask him a question ? 

Mr. McLANE. Certainly. 

Mr. FIELD. Suppose the defense in a State court is that the ac- 
cused was acting under the authority of a law of the United States: 
is there any general provision whereby that question or any ques- 
tion of law arising out of it can be bronght before the Supreme 
Court of the United States, except there be a division of opinion 
in the two judges sitting in the circuit court, after a removal of the 
cases 

Mr. McLANE. Certainly. 

Mr. FIELD. What? 

Mr. MCLANE. By the judiciary act of 1789 and the acts of 1867 
and 1875 as codified in section 709 of the Revised Statutes of the 
United States. 

Mr. FIELD. That relates to civil causes, not criminal causes. 

Mr. McLANE. The judiciary act of 1789, the acts of February 5, 
1867, and February 18, 1875, which are codified in section 709 of the 
Revised Statutes, refer to criminal as well as civil suits. 

Mr. FIELD. Precisely; that is the right of removal. 

Mr. MCLANE. I say to the honorable gentleman that all a mar- 
shal of the United States or a deputy marshal of the United States 
has to do under these three laws to which I have called his attention 
is to set forth in a proper plea the authority under which he acted, 
alleging that he acted under the authority of a United States law; 
and when he makes that plea the court to which he makes it, if it 
rules inst his plea, will remove his cause to the Supreme Court of 
the United States to have that question passed upon. 

Mr. FIELD. Under what law? 

Mr. ATHERTON. Under the law I have referred to, to remove 
cases to the Supreme Court of the United States. 

Mr. FIELD. That relates to civil suits. 

Mr. ATHERTON. No; to all kinds of suits. 

Mr. FIELD. In a case where it is ruled against an officer? 

Mr. ATHERTON. Yes, sir. 

Mr. McLANE. There is no doubt about it. And section 710 gives 
criminal suits precedence of civil suits. I shall not go on further 
with this question. I meant merely to call attention to the univer- 
sal practice in this country, to the fact that from the foundation of 
the Government whenever a Federal officer has been interfered with 
and arrested and confined or restrained by the judicial authorities of 
a State, in civil as well as in criminal cases, if he makes that plea 
and it is ruled against him by the State court, then, being ruled 
against him, he has his nghi to transfer it to the Supreme Court of 
the 5 States; and that remedy has been suffleient until very 
recently. 

I further appeal to the House to look at the recent legislation 
which, even if there were not in existence other remedies, is in itself 
& monstrous remedy—unconstitutional, I have no doubt. The decis- 
ions of the Supreme Court in regard to kindred acts clearly imply the 
unconstitutionality of this section to which I now refer; and I think 
this House ought to be delighted that it has an opportunity to pass 
on this question, This is why I have interested myself in this bill. 
I would have waited with pleasure and confidence for the action of 
the Judiciary Committee on the subject; there is no committee of 
this House upon which I would have waited with greater confidence. 
But the bill is now before us, and properly before us. The House has 
received it and entered upon its consideration. Whatever objection 
could have been rightfully taken in reference to the jurisdiction of 
the committee reporting it was not taken at the proper time, and 
no bill can possibly be before this House more legitimately than this 
bill is to-day. We ought not to lose the opportunity to pass upon it. 
If any exception can properly be taken to it, let it be amended. To- 
day, and if need be another day, will be amply sufficient for the pres- 
entation of all questions connected with it. 

I for one am quite willing to vote for the amendment of my col- 
league, [Mr. URNER, ] which strikes out the whole of the first section. 


That section refers to two clauses in the Constitution which I do not 

believe carry with them any great accumulation of business. 

insurance cases once out of the way—and the business arising in that 

way will not, I believe, be open to the objection which I have taken 

in regard to this large class of insurance cases—I would vote also 

re me other amendment that did not touch the vital character of 
bill. 

But I urge that the House should avail itself of the present oppor- 
tunity to get rid of features in the law which no man now defends, 
which no man now desires shall be retained upon the statute-book, 
whatever may have been the original motive or necessity for their 
adoption, As I said on the day before yesterday, these laws were 
passed at a time when many believed there was necessity for this ex- 
traordinary legislation. Most of them, the most obnoxious of them, 
were passed by overwhelming majorities, some of them when only one 
section of the country was represented in these halls. At all events 
they were passed amid the clamor and excitement attending the en- 
actment of the reconstruction acts, the civil-rights bill, and the en- 
forcement act; when men were casting about to see how widely the 
net could be stretched, how completely everything could be drawn 
into the control of Federal power. 

Now, Mr. Speaker, I believe we have passed beyond the time for 
any such legislation. There is no such necessity pressing upon us. 
And I would say this if I was speaking from the stand-point of a man 
who once believed that there was such necessity. é 

I see before me my honorable friend from New Jersey, [Mr. ROBE- 
SON, ] to whose speech on the Army 8 bill and also on the 
legislative appropriation bill I listened with vey great pleasure; yet 
at the same time his argument admonished me how fully alive, how 
active, how vigorous the disposition to magnify the power of the 
Federal Government still is in this country. Surely arguments of 
that kind coming from him were not calculated to excite my surprise ; 
for no man more than he has had experience in developing these prin- 
ciples in the administration of the Government. Having held the 
helm, having been so long either at the foot-stool of power or holding 
the power itself in his hands, I am not surprised that he should have 
an earnest desire to maintain the power of the Federal Government 
in full latitude and without restraint. When I heard him say that a 
Federal law was to be executed by the President of the United States 
without any stipulation, definition, or restriction upon his discretion 
in executing it; when I heard him refer to the administration of that 
immo man, Andrew Jackson, as giving authority and sanction to 
the high Federal doctrine which the gentleman himself promulgated, 
I looked at him in wonder and surprise, because in my youth I studied 
the school of politics of Andrew Jackson and I have adhered to it from 
that day to this. I remember well that when Andrew Jackson was 
called on to deal with an insurrection, threatened or in fact existing, 
he communicated to Congress that his obligation was to see the 
processes of the law executed, and he asked Congress to give him 
new powers and new processes, aud he never claimed or sought 
to have conferred on him any other power than to enforce the judi- 
785 processes necessary to the execution of the laws of the United 

tates. 

[Here the hammer fell. 

The SPEAKER. The time of the gentleman from Maryland [Mr. 
McLane] has expired. The Chair recognizes the gentleman from 
Maryland on the left, [Mr. Urner, ] a member of the committee report- 
ing the bill. 

Mr. MCLANE. I allowed my time to expire inadvertently. I.was 
under ah obligation to the committee to move the previous question, 
and I now make that motion. If the previous question be seconded 
there will still remain one hour for debate. 

The SPEAKER. How much time does the gentleman from Mary- 
land [Mr. URNER] desire ? 

Mr. URNER. Ido not know. I shall be as brief as possible. 

The SPEAKER. The Chair was advised that the gentleman from 
Maryland, a member of the committee, was next to speak. 

Mr. HARRIS, of Virginia. The understanding was that the gen- 
tleman from Maryland [Mr. McLane] should call the previous ques- 
tion, and if that was sustained, the advocates of the bill having occu- 
pet two hours and the opponents one hour, the whole of the remaining 

our after the sustaining of the previous question was to be given to 
gentlemen on the other side, the gentleman from Maryland [ Mr. Ur- 
ing being allowed to divide the hour with his friends as he might 
think proper. 

Mr. VER. Iclaim the hour to which I am entitled by the rec- 
ognition of the Chair. I desire to say something on this bill because 
I have offered an amendment to it 

Mr. HARRIS, of Virginia. I insist that a vote be taken on the call 
for the previous question. 

The SPEAKER. The gentleman cannot insist on what did not 
occur, 

Mr. URNER. Mr, Speaker, in my judgment this is one of the most 
important questions that has been brought to the attention of this 
House at this session of Con The amendment I have proposed 
strikes out the whole of the first section; and I desire to call the 
attention of members to that very important provision of this bill. 
It will be seen the first section repeals entirely sections 639 and 647 of 
the Revised Statutes, in relation to the removal of causes from State 
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courts into the circuit court of the United States. I will read an 
extract from section 2, article 3 of the Constitution: 


The judicial power shall extend to all cases, in law and equity, arising under this 
Constitution, the laws of the United States, and treaties made, or which shall be 
made, under their authority; to all cases 3 embassadors, other public min- 
isters, and consuls; to all cases of admiralty and maritime jurisdiction ; to con- 
troversies to which the United States shall be a party; to controversies between 
two or more States; between a State and citizens of another State; between citi- 
zens of different States; between citizens of the same State claiming lands under 
grants of different States, and between a State, or the citizens thereof, and foreign 
states, citizens or subjects. 


Thold under this provision of the Constitution it is the right of 
any citizen of any State, in any suit or controversy between him and 
the citizen of another State, to have a United States court pass upon 
the question in controversy. 

Now, sir, it is very well known that the Constitution does not exe- 
cute itself, but that it requires action on the part of Con , and, 
therefore, congressional legislation was required to make that right 
contemplated by the Constitution effective and valaable to the citi- 
zen. When the first Congress met under the Constitution in 1789 one 
of its very first acts was to pass the act of 1789, section 12, which I 
will read, as that is the law which it is proposed to repeal by the bill 
now before the House when it provides for the repeal of section 639 
of the Revised Statutes: 


Sec, 12, And be it further enacted, That if a suit be commenced in any State court 
— an alien, or by a citizen of the State in which the suit is brought against a 

tizen of another State, and the matter in dispute exceeds the aforesaid sum or 
value of $500, exclusive of costs, to be made to appear to the satisfaction of the 
court; and the defendant shall, at the time of entering his appearance in such State 
court, file a petition for the removal of the cause for t into the next cirenit 
court, to be held in the district where the suit is tap 9 or if in the district of 
Maine to the district court next to be holden therein, or if in Kentucky district to 
the district court next to be holden therein, and offer good and sufficient surety for 
his entering in such court, on the first day of its session, copies of the said process 
2 him, and also for his there 3 and entering special bail in the cause, 

special bail was originally requisite therein, it shall then be the duty of the 
State court to accept the surety, and proceed no further in the cause, and any 
bail that may have ally taken shall be discharged, and saul copies being 
entered as aforesaid, in such court of the United States, the cause shall there pro- 
ceed in the same manner as if it had been brought there by original process. 


That has been the law of this country from 1789 down to the pres- 
ent time. It is true its provisions have been enlarged; it is true it 
is made to apply to certain causes to which it did not apply origi- 
nally ; but the law-makers of this country, not only in the original 
act but in the amendments thereto, have had in view all the time 
the provision of the Constitution which I have read giving the right 
to citizens of different States to go into the Federal courts for pro- 
tection and adjudication of their suits. 

As my time is limited I must, Mr. Speaker, be as brief as possible, 
and I will now call attention of the House to a decision of the Su- 
preno Court of the United States on the very subject here involved. 

hile perhaps it is not an authority before Congress, nevertheless it 
presents this question and the right and the reason of the law in so 
much more forcible a manner than I can present it, I am sure I will 
not be doing my cause injustice by reading from it. It is directly in 
the line of what I stated a moment ago, that the Constitution does 
not execute itself, but that legislation is required for that purpose. I 
read from the decision of the Supreme Court of the United States, 
Martin rs. Hunter’s Lessee, 1 Wheat., 326 et seq. : 


The Constitution unavoidably deals in general language. It did not suit the 

urposes of the people, in framing this great charter of our liberties, to provide for 
minute specifications of its powers, or to declare the means by which those powers 
should be carried into execution. It was foreseen that this would be a petilous and 
difficult, if not an impracticable, task. The instrument was not intended to pro- 
vide merely for the exigencies of a few years, but was to endure through a ap 
lapse of ages, the events of which were locked up in the inscrutable purposes 
Providence. It could not be foreseen what new changes and moditications of 
power might be indispensable to effectuate the general objects of the charter; and 
restrictions and 3 which at the present might seem salutary, might 
in the end prove the overthrow of the system itself. Hence, its powers are ex- 

ressed in general terms, leaving to the Legislature, from time to time, to adopt 
Tes own means to effectuate legitimate objects, and to mold and model the exercise 
of its powers as its own wisdom and the public interests should require. 


Further on the decision continues: 


Let this article be carefully weighed and considered. The language of the arti- 
cle throughout is manifestly designed to be mandatory upon the Legislature. Its 
obligatory force is so imperative that Congress could not, withont a violation of 
its duty, have refused to carry it into operation. 
* 


* * * . + . + 


If, then, it is a duty of Congress to vest the judicial power of the United States, 
it is a duty to vest the whole judicial power. The language, if imperative as to 
one part, is imperative as to all. If it were otherwise, this anomaly would exist, 
that Congress es successively refuse to vest the jurisdiction in any one class of 
cases enumerated in the Constitution, and thereby defeat the jurisdiction as to all; 
for the Constitution has not singled out any class on which Congress are bound to 
act in preference to others. 


And further on I read: 


This construction will be fortified by an attentive examination of the second 
section of the third article. The words are, “the judicial power shall extend.“ &. 
Much minute and elaborate criticism has been 5 upon these words. It 
has been argued that they are equivalent to the words may extend,” and that 
“extend ' means to widen to new cases not before within the scope of the power. 
For the reasons which have been already stated, we are of opinion that the words 
are used in an imperativesense. They import an absolute grant of judicial power. 
They cannot have a relative signification applicable to powers already granted ; 
for the American people had not made any previous grant. 


This opinion was delivered by Justice Story. Now, Mr. Speaker, 


| if it is true as contended for by Justice Story in this case, that it is 


mandatory upon the Legislature of the country to pass such laws as 
will make these provisions of the Constitution effective and valuable 
to the citizens, then I say we have no right, having in view a just re- 
gard to our duty as i, haps to repeal that act of 1789 and the 
other acts that have only extended the power but which have kept 
in view all the time the provision of the Constitution. I will refer 
briefly to what Mr. Hamilton has said upon this question in the 
Federalist : 

The power of determining causes between two States, between one State and 
the citizens of another, and between the citizens of different States, is perhaps not 
leas essential to the peace of the Union than that which has been just examined. 
History gives us a horrid picture of the dissensions and 


rivate wars which dis- 
bh and desolated Germany prior to the institution of the imperial chamber 


y toward the close of the fifteenth century, and informs us at the 
same time of the vast influence of that institution in appeasing the disorders and. 
establishing the tranquillity of the empire, This was a court invested with au- 
thority to decide y all differences among the members of the Germanic body. 


* * — * * “ . 


Whatever practices may have a tendency to disturb the harmony of the States 
are proper objects of Federal saperintendence and control. ; 

It may be esteemed the basis of the Union that * the citizens of each State shall 
be entitled to all the privileges and immunities of citizens of the several States.” 
And if it be a just principle that every government ought to possas the means of 
executing its own provisions by its own authority it will follow that in order to 
the inviolable maintenance of that equality of privileges and immunities to which 
the citizens of the Union will be entitled the national judiciary ought to preside in 
all cases in which one State or its citizens are op: to another State or its citi- 
zens. 


And further on Mr. Hamilton says: 


The reasonableness of the agency of the national courts in cases in which the 
State tribunals cannot bp bay e to be impartial speaksforitself. No man ought 
certainly to be a judge in own cause, or in any cause, in respect to which he 
has the least interest or bias. This principle has no inconsiderable weight in 
designating the Federal courts as the proper tribunals forthe determination of con- 
troversies between different States and their citizens. 


Now, it has been argued here that a continuation of this law will 
allow insurance companies, when they have been sued—becanse cor- 

orations have been held to be citizens in the contemplation of this 

when they are sued in States in which they have not a legal 
residence, if they can claim that their legal residence is in anether 
State, to exercise the right of removing their cases to the United 
States court, and thus subject the plaintiff suitor to very great in- 
convenience and expense. I know, Mr, Speaker, that there is great 
hardship to private individuals in many cases by the exercise of this 
power; but, sir, that does not affect the underlying principle that is 
nvolved in this controversy. The right should exist. If the right 
is abused that is no argument against the principle that is involved, 
And I am not without authority upon that point. Judge Story in 
this decision says: 

It is always a doubtful course to 6 nst the use or 
from the possibility of ita ches oe e 

And Mr. Hamilton in the Federalist refers to the same thing: 


The possibility of particular mischiefs can never be viewed by a well-informed 
mind as a solid ohjeouon to pl chen as which is calculated to avoid general mis- 
chiefs and to ob general advantages. 


Now, sir, it seems to me that the reasonableness of this thing would 
strike all our minds at once. We all know the effect of local preja- 
dice. Ah, but they say this law has been stretched to such an extent 
that this right of removal is extended to the plaintiff as well as to the 
defendant. We are told that a plaintiff can bring his suit in a State 
court, and after he becomes satisfied he cannot get justice there he 
can file his petition and support it by affidavit and have the suit re- 
moved to the United States court. Well, at first blush it does seem 
a little hard that aftera man has selected a forum in which he wants 
his case disposed of, he can afterward turn his back upon it and seek 
another. But, then, a case may occur in which a party may become 
satisfied, after he has instituted his suit in a court, that he cannot get 
justice by reason of local prejudice in that court. But even sup 
we take away this right of removal of suit and repeal this law, the 
suit can still be brought in the United States court, as the plaintiff 
can non pros. his suit in the State court without 8 and insti- 
tute a new suit in the United States court. So that I see no valuable 
remedy to be obtained by the repeal of this law. 

But they tell us that in the State of Ohio they have a very peculiar 
law; that a party can bring suit and have his case tried, and if not 
satisfied with the result he can give a bond and then have his case 
tried over again; and because the one trial is not a final determina- 
tion he has the right under this law to go into the United States court. 
It seems to me that that is a most anomalons state of affairs which 
they have in Ohio. But I do not think we, legislating for this whole 
country, should repeal a just law having embodied in it sound prin- 
ciples in order to accommodate the eccentricities of an Ohio statute. 
The argument that has been used here had better be addressed to the 
5 of Ohio to induce them to repeal or modify their eccentric 

aw. 

So much now for my amendment, which is in favor of retaining 
these provisions of the Revised Statutes intact. 

Mr. FRYE. If it will not interrupt the line of the gentleman’s 
argument, I desire to call his attention to this fact: under the law 
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the plaintiff may elect his forum; he may go into a United States 
court or into a State court, and this Congress cannot take away from 
him that power, because the Constitution guarantees it to him, at least 
it allows him to go into a United States court at any rate. Now, under 
the existing law the defendant being a resident of another State may 
transfer the cause within a certain time to a United States court. 
But if this bill becomes a law the right remains in the plaintiff to 
elect his forum and it takes from the defendant the right the Consti- 
tution gives him. 

Mr. URNER. That was certainly the object in the contemplation 
of the framers of the bill. 

Mr. FRYE. But if yourepeal section 639, which gives the right to 
the defendant to transfer his action to the United States court, he 
being a resident of another State from that in which the plaintiff 
resides, where in the statute do you find any other right ? 

Mr. URNER. Nowhere but in section 639. 

Mr. FRYE. Now the bill under consideration repeals section 639, 
and if that is repealed itleaves the defendant in this condition : that 
in no way can he get into the United States courts if the plaintif 
selects a State court. 

Mr. URNER. I am very much obliged to the gentleman from Maine 
[Mr. Frye] for the suggestion. That is a very strong argument why 
the bill should not become a law, because the argument for the bill 
is directed with great force to this provision which allows the plaint- 
iff to remoye his cause. Now attention is called to the fact that it 
does not deprive the plaintiff of the right of removal, but only takes 
it away from the defendant, 

Mr. TOWNSHEND, of Illinois. Will my friend yield to me? 

Mr. URNER. Certainly. 

Mr. TOWNSHEND, of Illinois. The gentleman has stated that the 
object of his amendment is to preserve the law as it was enacted in 
1789. 

Mr. URNER. And as enlarged by subsequent laws. 

Mr. TOWNSHEND, of Illinois. In 1866 a law was passed by which 
permission was given to divide a cause so that one-half could be tried 
in the State courts and the other in the Federal courts. It also, re- 
tains the law of 1867 which allowed the right of removal before the 
final judgment; further it retains the law which was enacted in 1875 
wherein it was provided that if one hundred plaintiffs were engaged 
in a suit and one of them was a non-resident of the State he might 
remove the whole case into the Federal courts. The gentleman’s 
ne retains the acts of 1866, 1867, and 1875, as well as the law 
of 1789. 

Mr. URNER. My amendment, if adopted, will allow the law to 
stand as it is now. 

As I was about to remark before I was interrupted, I do not see 
why this law should not be enforced in regard to the right of any 
defendant to remove the cause. The right of one defendant is just 
as precious to him as the right of any other party to the suit. The 
law only authorizes the removal of parts of a cause when it can be 
heard against one defendant without affecting the rights of any other 

arty, and a complete and whole case could be made out against him. 
Vow, we ought to have this right to remove the cause into the United 
States courts. 

Mr. TOWNSHEND, of Illinois. My friend from Maine seemed to 
be in favor of the amendment. 

Mr. FRYE. To save the gentleman trouble I will say that I do not 
know what the gentleman’s amendment was, nor do 1 know what it 
is now; but I am not in favor of your bill. 

Mr. TOWNSHEND, of Illinois, Let me ask the gentleman one 
question. 

Mr. URNER. I must decline to yield. 

I was about to say that it seems to be eminently proper in prin- 
ciple that we should give this right to go into the United States courts. 
The citizen of any particular State can look very appropriately to the 
courts of his own State for protection. It is the duty of the Govern- 
ment of every State to protect the rights of all its citizens. But when 
a suit is brought in a court of a State where the plaintiff is a resident 
against a citizen of another State there may be causes for prejudice 
so that the defendant cannot get justice there. He has no right to 
transfer his cause to the State courts of another State; but both 
parties have the right to look to the common parent, the General 

vernment, that ws its protecting ægis over all the citizens of 
the whole country, for the protection of the sent of all parties to 
the suit, and there confidently expect justice to be dispensed with an 
impartial hand. 

The Constitution has presumed, says Judge Story, whether rightly 
or not, that State attachments, State jealousies, and State interests 
might sometimes obstruct or control, or be supposed to obstruct or 
controvert, the regular administration of justice. 

Hence in controversies between States, between citizens of different States, or 
between citizens and foreigners, it enables the parties, under the authority of the 


Constitution, to have the controversy heard and determined before the national 
tribunals. 


Now, I want to say a word in support of the amendment offered by 
the gentleman from Indiana, [Mr. OrtH.] I stand rather alone in 
the committee, I think, upon my own amendment. But the minority 
of the committee stand together in indorsing the amendment offered 
by the distinguished gentleman from Indiana. 

It is sought by this bill, in the amendment proposed to be made to 
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sections 641 and 643 of the Revised Statutes, to take away the right 
of removal of criminal prosecutions that may be instituted in a State 
against persons acting under authority of the General Government. 
For instance, in all cases in which a revenue officer, acting under 
color of his office, acting under the authority of a United States 
law, shall commit what is considered an offense against a State 
law, it is proposed to amend the statute so that when he is indicted 
in the courts of a State he shall not have the right to go to the Gen- 
eral Government that has given him his commission and sent him 
ot to discharge duties for that General Government, and has told 
im 

2555 McMILLAN. With the gentleman’s permission I wish to cor- 
rect him. 

Mr. URNER. I do not yield for that. 

Mr. McMILLAN. Then I wish to ask the gentleman a question 
which will correct him. Do not sections 1026 and 709 of the Re- 
vised Statutes, which are left intact, refute the statement that you 
make that we propose to deprive such officers of the right to a trial 
in the Federal court? If you will read the sections you will see that 
it is so—sections 709 and 1026. 

Mr. URNER. I have not time to take up that law now. 

Mr. McMILLAN. Then I recommend the gentleman to take it 
into private consideration. 

Mr. URNER. I know this: that when this matter was under con- 
sideration in the committee, in reference to sections 641 and 643, which 
allow civil suits and criminal snits to be removed to the United States 
courts from State courts, this bill was agreed to by the majority of 
the committee, the purpose of which was to so amend the law as to 
take away the right of removal of criminal causes from State courts. 
to the United States courts. The sections referred to b ntlemen 
on the other side provide only for an appeal after a final judgment in 
the case. They do not provide that when the suit is instituted, or 
the prosecution begun in the State court, and before any final judg- 
ment, an officer who has been indicted shall have the right to go into 
the United States court for protection at the hands of the Govern- 
ment that sent him out to do its bidding. I say it is right that 
he should have that remedy; I say it would deprive the Govern- 
ment of the United States in certain cases of the power to execute 
its law if these sections of the statutes are repealed or amended as: 
is proposa. 

his is no new law; this is no war measure to be “ wiped out” from 
the statute-book. This principle of law, applicable to criminal cases, 
was first inaugurated in 1815,and again in 1833 at the time of the 
passage of the nullification law under General Jackson’s administra- 
tion, when it was not safe for an officer of the United States Govern- 
ment, a revenue officer, to go into certain portions of this Union to- 
discharge the duty that his 8 had committed to him. 

Mr. HARRIS, of Virginia. Will the gentleman allow me to call 
his attention to the act of 18157 

The SPEAKER. Does the gentleman yield? 

Mr. URNER. I prefer not to. 

Mr. HARRIS, of Virginia. I do not think the gentleman will de- 
cline to yield to a member of the committee. 

Mr. URNER. I would rather not yield now. 

Mr. HARRIS, of Virginia. Just one minute. A 

The SPEAKER. The 3 says he prefers not to yield. 

Mr. URNER. Very well; I will yield to the chairman of the com- 
mittee for a moment. P 

Mr. HARRIS, of Virginia, I want to read the proviso of the act 
of 1815. The first part of the section is almost verbatim the present 
law. That act provides that in any suit or prosecution removal shall 


-| take place. Then comes this proviso: 


nevertheless, That this act shall not be construed to apply to any pro- 
secution for an offense involving corporal punishment. 
So that under the law of 1815 you could not remove what is called 
a criminal cause, involving corporal punishment; that is, imprison- 
ment in the penitentiary, or, in the case of murder, capital punish- 
ment. * 
Mr. URNER. The gentleman has read from the law of 1815, I un- 
derstand. The law of 1833 has the same provision to which I have 
referred, and without any qualification. But even suppose this were 
a new law, I claim it is just and right and should be defended upon 
principle. Iclaim that when this Government sends a man ont under- 
its law to do its bidding, to execute the duties that are enjoined upon 
him by a law of his Government, be should feel that he has behind 
him the protection of his great Government, saying to him, “ Lo, I 
am with you always, even to the end of this broad land of ours, if 
your duty shall carry you there.“ [Applause on the republican side. 
I say that it would be unjust to an officer to send him out at the 
peril of his life in the discharge of delicate and responsible govern- 
mental daties and not give him full protection as long as he dis- 
charges those duties with fidelity and care. If, acting in the line of 
his duty and under color of his office, a civil suit should be brought 
against him; if he should be charged with infringing upon some pri- 
vate right; if in levying on property he has taken some he ought not. 
to seize, and is charged with a trespass, and a civil suit is brought 
against him in which he may be subjected to a small amount of dam- 
ages, in that case the majority of the committee say that he may 
have the right to remove his cause to the United States courts; but 
they proceed to say that if in the execution of the law of his Gov-- 
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ernment he may be charged with having gone beyond a mere civil 
trespass, may be chi with an assault and battery, or with an 
crime against a State law, then, although he may have commit 

it in the éxecution of his duty as an officer of the United States Gov- 
erment, and in the prosecution therefor he may suffer not only pecu- 
niary but loss of liberty and perchance loss of life, in that 
case the Government of the United States shall stand back and leave 
him to take care of himself in the community in which the alleged 
wrong may have been committed. 

I say, Mr. S er, that it would be a great wrong if the Govern- 
ment of the United States did not thus protect its own officers; and 
without such protection it could not get trusty officers to execute the 
national law. ere (Mr. MCLANE ] should 
be opposed to this principle. It is a principle that has been adopted 
by the party with which he acts in the State of Maryland and of 
which he is deservedly so distinguished a member. To show that this 
principle has been adopted by his party in our own State, I will read 
from an act passed by the Legislature of Maryland in 1874 to be found 
in chapter 61 of the laws of Maryland for that year: 

Whereas it is represented to the General Assembly that indictments or present- 
ments have been or will be found in the United States court for the district of 
Maryland against sundry persons who served as officers of registration and as 
judges of election for acts done in the performance of duties im by the con- 
stitution and laws of this State in alleged violation of the act of Con; entitled 
Au act to enforce the rights of the citizens of the United States to vote in the 
several States of this Union, and for other purposes.“ which act is ee to be 
in violation of the rights of the States in regulating elections held under their con- 
stitution and laws; and whereas it is the duty of the States to protect their citi- 


zens in the performance of duties imposed by State authority; Therefore, 


SECTION 1. Be it enacted by the General Assembly of Maryland, That the governor 
be, and he is hereby, 


uested to instruct the attorney-general to enter his appear- 
ance and defend the said presentments; and he is also hereby authorized, in his 
discretion, to employ additional counsel to assist the attorney-general in defending 
said prosecutions; and the counsel so to be employed shall be paid hereafter for 
his services such sum as the Legislature may deem sufficient for his compensation. 


Thus the party with which my colleague acts in the State of Mary- 
land has declared that it is the duty of the State government to stand 
by its officers and defend them in the exercise of their official func- 
tions. It appropriates $10,000 to pay the expense of defending the 
officers of registration and judges of election, and im on the 
attorney-general and his assistants the duty of conducting such de- 
fense. However fraudulent perchance may have been the action of 
those registration and election officers, that is a question which under 
the law is to be determined when the case is tried; and it is made 
the duty of the Jaw officers of the State to go into the United States 
court and defend these men, because at the time when the wrongs 
complained of were alleged to have been committed they were State 
officers. If this be true, I say that a fortiori it is the duty of the Gov- 
ernment of the United States to follow its officers with its protecting 
power at all times and under all circumstances. Whether the wrong 
aioe has been really committed, whether the action of the officers 
of the United States has been bale 8 or rightful, enn only be ascer- 
tained when the case is finally tried. 

Mr. TOWNSHEND, of Illinois. I would like to ask the gentleman 
one question at this point. Suppose that upon examination in the 
Federal court it is ascertained that the offense ch d was not com- 
mitted while the officer was acting under color of his office, but that 
he had committed some crime in violation of State law—for instance 
murder; then what will be done with the case? 

Mr. URNER. Iam glad the gentleman has asked me that question. 
If such be the circumstance, then the official character of the man is 
no defense, but according to this amendment he will be prosecuted 
and tried, and if necessary will be hanged, according to the provisions 
of the State law, administered in his case by the United States court. 

= VEA ENEN I rise to a point of order. The morning hour has 
expired, 

The SPEAKER. The Chair sustains the point of order. The morn- 
ing hour has expired. This bill goes over until Tuesday next. The 
pensions from Maryland [Mr. URNER] has twenty minutes of his 

our remaining. à 

COINAGE CERTIFICATES, ETC. 


The SPEAKER. The Honse resumes the consideration of the un- 
finished business coming over from yesterday, being the bill (H. R. 
No. 564) to amend certain sections of the Revised Statutes of the 
United States, relating to coinage and coin and bullion certificates, 
and for other purposes. The pending question is on the amendment 
offered by the gentleman from Colorado [Mr. BELFORD] to the amend- 
ment of the gentleman from Illinois [Mr. SFRINGER] to section 3. 

Mr. BUCKNER. I desire to raise the question whether the amend- 
ment of the gentleman from Illinois is in order—whether it is ger- 
mane to the section to which it purports to be an amendment. 

The SPEAKER. It is too late now to make the point of order; it 
should have been made when the amendment wasofiered. The Chair 
need not therefore inquire whetherthe amendment is germane or not. 

Mr. WARNER. I reserved all points of order. 

The SPEAKER. When? 

Mr. WARNER. Yesterday, at the time this amendment was under 
discussion. 

The SPEAKER. The amendment offered by the gentleman from 
Illinois has been in the RECORD for several days. 

Mr. BELFORD. I will ask the Clerk to read the amendment which 
I have offered. 


The Clerk read as follows: 


Insert after the word “bullion,” in the fourth line of Mr. SPRINGER'S amendment, 
the words “ mined and produced from the mines of the United States; so as to 


Any owner of silver bullion mined and produced from the mines of the United 
States, may deposit the same at any mint, to be formed into bars of fine silver or 
coined into standard silver dollars of the weight of 412} grains troy, &. 


Mr. BELFORD. Mr. Speaker, when a few days ago I offered an 
amendment similar to this, which I thought would protect American 
silver against foreign competition, I expected that the amendment 
would receive the vote of my friends from Pennsylvania who during 
the past twenty-five years have advocated without cessation the pro- 
tection of pig-iron. I thought that if it is a thing to protect pig- 
iron in Pennsylvania it is an equally good thing to protect silver in 
Colorado. 

During the last eight years several causes have contributed to effect 
a depreciation in the value of silver. These causes are both foreign 
and domestic. Among the foreign causes I will mention the demone- 
tization of silverinGermany and in the Scandinavian states, the cessa- 
tion of one in the Latin states, the hostility to silver in Holland, 
the edict of the King of Spain by which private individuals were 
prohibited from depositing their silver bullion in the mints of that 
country for coinage. These are the causes originating in forei 
countries which have operated to depreciate the value of silver. The 
causes arising in this country which have effected a depreciation in 
the value of silver may be classed as follows: first, the demonetiz- 
ing act of 1873; secondly, the vastly increased production of silver 
in the States of S and Nevada within the last few years. 
Over only a part of these causes has this Congress any control. We 
cannot control the action of Germany on this subject; we cannot 
control the action of the states forming the Latin union; we cannot 
control the action of Spain; yet, under the policy of this bill, all 
these nations may ship their silver to this country, deposit it in 
the mints for free coinage, and on every ounce of silver may make a 
profit of fifteen cents. I say, gentlemen, that is a fraud, and that is 
the only term which can be sgt f applied to it. 

Now, I wish to say another word in this connection. This House 
determined the other day, notwithstanding the owner of silver bull- 
ion reaps a profit of fifteen cents on every dollar coined, that that 
benefit should go alike to the owner of foreign bullion as well as to 
the American producer. I say if that profit is to be realized, and it 
will be realized when this bill becomes the law, let us confine the 
benefit of it to the producers in this reign gy Ba 

There is one reason why gold is coined that does not obtain 
with reference to silver. Uthe commercial nations of the world 
hoard gold, and if we should make a charge for its coinage it would 
go to other nations whose anxiety to secure it has prompted them to 
coin it freely and without cost. Silver being demonetized in Ger- 
many, in the states of the Latin union, and its free coinage being no 
longer possible in Spain, there is no demand for it abroad. These 
facts have induced epee J able men in both Houses of Congress and 
men of all parties to resist the free coinage of silver. No man ques- 
tions the statement that the metal that composes the silver dollar is 
worth but eighty-five cents. You take, then, but eighty-five cents’ 
worth of metal tothe mint; it is coined intoa dollar; and by opera- 
tion of the legal-tender act fifteen cents are added to its value. In 
other words, the man who owns the metal makes fifteen cents on 
every dollar that he has coined. Now, sir, shall this profit go into the 

ket of every man who brings silver here from Germany and Hol- 
and and Spain? Shall we give this advantage and profit to the 
foreigner or to the citizens of this nation? I am in favor of protect- 


ing home industries. I am in favor, if we are going to give a profit 


to any one, to give it to our own mine-owners and bullion-producers. 
I am op to making this nation the dumping-ground for the whole 
world, If foreign nations will conspire to degrade the value of sil- 
ver abroad we should not allow their citizens to reap a rich harvost 
by the institution of free coinage here. If they bring their silver 
here they should pay for having it coined. This is the just coarse. 
I have offered my amendment because I wished to strike out as far as 
possible any mischievous features contained in the bill. Many mem- 
bers declare that this bill is pregnant with mischief; if so, let us limit 
the mischief as far as possible. I want to see coinage unlimited. 
want to see it free so far as concerns our own citizens; but I think it 
unwise to extend these privileges to those who bear no part of our 
national burdens and who bring their bullion here simply to derive a 
profit from the liberality of our Jaws, 

I wish to call the attention of the House to another matter grow- 
ing out of the amendment offered by the gentleman from Illinois, 
(Ar. orenat] If that amendment be adopted in its present shape, 
it practically rules ont my constituents from having any benefit un- 
der the section. If I am the owner of silver bullion and desire to 
deposit it and obtain a certificate, this amendment requires me to 
take it toa coinage mint. I cannot take it to the branch mint at 
Denver, because we have no coinage there; hence, if the amendment 
be adopted, the bullion-producers of Colorado must ship their bullion 
to Philadelphia or New Orleans, or some other point in this country 
where they have a coinage mint. Under the amendment of the gen- 


tleman from Illinois, I take it that the Secretary of the Treasury can 
only issue certificates for the bullion that is deposited at coinage 
mints. 
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The SPEAKER. The gentleman’s time has expired, and the Chair 
recognizes the gentleman from Connecticut, [Mr. HAWLEY.] 

Mr. HAWLEY. Mr. Speaker, I oppose this amendment, but I will 
be glad to yield my time to have the gentleman from Colorado finish 
his remarks. 

Mr. WARNER. I ask the gentleman to yield to me. 

Mr. BELFORD. I cannot yield. 

Mr. WARNER. Then I object. 


tion. 

Mr. SAPP. Withdraw your objection; you have got in on every- 

body here. [Laughter] ; 

Mr. WARNER. I withdraw my objection. 

The SPEAKER. The Chair hears no objection to the gentleman 
from Connecticut yielding his time to the gentleman from Colorado. 

Mr. BELFORD. Mr. Speaker, I hope my friend from Illinois will 
give me his attention, because I wish to discuss his amendment. 

Mr. SPRINGER. Iam listening to the gentleman. 

Mr. BELFORD. I think the gentleman from Illinois should amend 
his amendment in one respect. As it is now drawn that amendment 
applies purely and solely to coinage mints. If I am the owner of 
5 bullion I can take it to the coinage mint and there deposit it, 
and then this act provides it may be converted into silver dollars; 
that the Secretary of the Treasury may issue a certificate represent- 
ing the amount of bullion deposited. Take the people of my State; 
this year we will produce sixteen to twenty millions of silver, and, 
under the amendment of the gentleman from Illinois as it is now 
drawn, we shall have to ship all to some coinage mint where the See- 


Lonly wish to ask a single ques- 


retary of the Treasury is authorized to issue his certificate. Weshall | 
not be able to deposit it at the branch mint of Denver, because the | in the United States to-day is not 


branch is not clothed with coinage powers. If that amendment is to 
become a law, I think the gentleman ought at least to extend its 
provisions to the people of my State, and not put an enactment upon 
the statute-book requiring them to ship their silver bullion to Phila- 
e New Orleans or some other place for the purpose of having 
it coined. 

Mr. SPRINGER. I have no objection to an amendment of that 


kind. 

Mr. WARNER. I object to any amendment going in if my objec- 
tion will keep it out. 

The SPE R. After the amendment to the amendment now 
pending has been disposed of, it will then be in order to move another 
amendment. 

Mr. BELFORD. I understand the gentleman from Illinois accepts 
my amendment as a modification of his substitute. 

Mr. SPRINGER. I have no objection to accepting that amend- 
ment as a modification of mine. 

Mr. WARNER. Is it in order to object to that? 

The SPEAKER, It is not. The gentleman has the control of his 
own amendment, Tae eS question not having been seconded. 

Mr. SPRINGER. ill the gentleman state where his amendment 
will come in? 

The SPEAKER. The gentleman from Colorado will put his sug- 
12 in writing. The Chair will cause to be read a clause from the 

anual, 

The Clerk read as follows: 

Motions may be modified before the previous question is seconded, and before a 
decision or amendment, but not after the previous question is seconded. 

The SPEAKER. Analogous to that, the privilege has always been 
allowed in the House that a member offering an amendment could 
modify on suggestion or on his own volition the amendment he has 
offe p to the operation of the previous question. 

Mr. WARNER. Can that be done except by consent? 

Mr. CONGER. There is nothing to prevent the gentleman from 
Ohio asking unanimous consent to object, is there? 

Mr. W. ER. I hope I will not be obliged to ask the consent of 
my friend from Michigan if I choose to object. I desire to make an 
inquiry. Can amendments be offered in this way by one gentleman 
and accepted by another if there is objection ? 

The SPEAKER. The practice has been usual, the Chair thinks, to 
allow a gentleman who has offered an amendment to modify his own 
amendment on the suggestion, of another member or on his own voli- 
tion before the previous question has been seconded. 

Mr. ATKINS. Sup itis a change in the substance of the amend- 
ment, Mr. Speaker, then what has been the ruling ? 

The SPEAKER. That is for the House to determine. 

uestion of order for the Chair to decide, 

at by a vote. 

Mr. ATKINS. It then becomes a matter for consent by the House, 
I suppose; and then one single objection would defeat i. 

The SPEAKER. The Chair thinks not. The remedy is in the 
House. The Chair is simply administering the rule and the practice 
as laid down in the Manual which is adopted as part of the rales. 

Mr. BELFORD. I send up the amendment which the gentleman 
from Ilinois has accepted as part of his amendment. 

The Clerk read as follows: 


It is nota 
The House determines 


After the word “mint,” in line 5 of Mr. Sprixcer’s amendment, add the words 

or branch mint or assa; 
Any owner of silver 

or assay oflice to be form 


Mr. SPRINGER. Is the amendment heretofore offered by the gen- 


office ;"’ so that it will read: 
ore may deposit the same at any mint or branch mint 
oC. 


tleman from Colorado with respect to the products of American mines 
now pa 
The SP. It is pending as an amendment in the second 


d 
“Sir. SPRINGER. I think there is a misapprehension in the minds 
of some members as to the effect of the amendment I have proposed. 
I have drawn it 8 and after very mature deliberation. 
The only difference between my amendment and the bill reported 
from the committee in reference to free coi is this, that by my 
amendment the difference between the present bullion value of silver 
and the nominal value of the silver dollars will inure to the Govern- 
ment of the United States instead of to the bullion-owner. I am 
asked whether we can accomplish this by legislation. I say we can, 
and that this amendment does accomplish it. Gentlemen confront 
me with abstract principles of political economy and finance. I am 
ree to 3 to all of them. z . an 15 theo 70 9 
ic system. I am opposed to the single stan ieve 
in the — — N 

Mr. SINGLETON, of Illinois. Will my colleague permit me to ask 
him a question ? 

Mr. SPRINGER. Yes, sir. 

Mr. SINGLETON, of Illinois. I understood my colleague to say he 
is opposed to the gold standard. I now ask him whether under the 
operation of this amendment gold is not made the only standard ? 

Mr. SPRINGER. I will answer my colleague. 

Mr. SINGLETON, of Illinois. I ask you further, how do you de- 


| termine the market value of silver except by comparison with gold ? 


Mr. SPRINGER. The standard of values under the existing law 
ld, but gold and coined silver 
dollars. That is the standard of value and that is the standard which 
is recognized by my amendment and not the gold standard in the ab- 
sence of any silver coinage. . 

We are now, Mr. Speaker, confronted with this condition of things: 
we desire to replace silver in the coinage of the country, and at the 
same time we have before ns to be met as a fact the present depreci- 
ation of silver bullion amounting to more than 15 per cent. on the 
dollar. Now, when we consider these two facts our theories must to 
some extent give way and we must meet these two facts as they exist. 
I believe that the amendment which I have offered does meet that 
condition of things and in a way that will solve the whole question 
of the complete remonetization of silver notwithstanding the enor- 
mous depreciation of silver bullion at this time. It does it in this way : 
it authorizes the owner of the silver bullion to place it on deposit in 
the Treasury of the United States. It requires the Secretary of the 
Treasury to issue for every 412} grains of standard silver so deposited 
a certificate. That certificate represents the number of grains de- 
posited; but under this bill the certificate is made receivable for 
customs dues and all taxes to the Government, and therefore takes its 
place in the money of the country as worth one silver dollar of 412} 
grains coined, or as worth a dollar or one hundred cents to the Gov- 
ernment, being received for that in the shape of taxes. 

Mr. ATKINS. Will the gentleman allow me to ask him a question? 

Mr. SPRINGER. Yes, sir. 

Mr. ATKINS. Who fixes the market value of the bullion ? 

Mr. SPRINGER. I will answer that question in a moment. Now, 
my amendment gives to the owner of the bullion what his bullion is 
worth in the market, namely, eighty-four cents and not one hundred 
cents, which his bullion is not worth. The gentleman from Tennes- 
see [Mr. ATKINS] asks me who fixes the market value of the bullion. 
Lask him who fixes the market value of wheat or corn? Is it the 
Secretary of the ? Why, sir, the Secretary of the Treasury 
fixes the market value of nothing. Market value is something be- 
yond the reach of law-makers and law-executors. It is fixed by com- 
merce and by the law of supply and demand. That is what estab- 
lishes the market value of silver bullion. And the Secretary is to 
receive these deposits at that market value, which is just as easily 
ascertained as the market value of United States bonds. Commercial 
usage settles the question in all cases and leaves no room for dispute. 

Mr SINGLETON, of Ilinois. I desire to ask my colleague one 
question. I understand that the object of this bill is to give relief to 
the country. Now, I ask my coll e whether, if we were devising 
measures for the relief of a famine by collecting all the grain in the 
country to be made into breadstuffs, he would feel it to be his Christian 
duty to toll that grain to keep the miller? That is what he proposes 
to do. The purport of his amendment I understand, The ostensible 
object is to pay into the Treasury the difference between the market 
and the par-value measure by gold. While that is the ostensible 
object, the real effect is to make gold the standard. 

[Here the hammer fell.] 

Mr. SPRINGER. I ask unanimous consent to occupy the floor for 
five minutes longer, as I have been interrupted, the gentleman from 
Colorado [Mr. BELFORD] having had the same privilege. 

There was no objection, and leave was ted. 

Mr. SPRINGER. My colleague has asked me a question, and has 
done me the kindness to answer it himself. 

Mr. SINGLETON, of Illinois. I beg my colleague’s pardon. Ihave 
not answered the question at all; I want him to answer it. 

Mr. SPRINGER. Iwill answer it, then. Weare not passing a law 
to-day to raise the price of wheat in the country twenty-five cents 
per bushel, but we are proposing to pass a law to raise the price of 
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silver bullion 15 per cent. on its present market value, and you are 

roposing to make the people of the United States pay this difference 
1 the present price of bullion and the price that will be given 
to it by this ſegislation. 

Mr. WARNE Will the gentleman yield to me for a moment? 

Mr. WHITE. We would like very much to hear the gentleman 
from Ohio [Mr. WARNER] on the silver question. 

Mr. SPRINGER. Iwill yield to the gentleman. 

Mr. WARNER. Does the gentleman from Illinois claim that the 
effect of this bill would be to raise silver up to the present level of 
gold and add 15 per cent. toits present value? Will the bill have that 
effect? If not, where is his 15 per cent.? 

Mr. SPRINGER. The gentleman asks me whether the bill will 
have the effect of raising the price of silver bullion up to the present 
value of the coined silver dollar? I do not know whether it will or 
not. 

Mr. WARNER. Then where is the 15 per cent.? 

Mr. SPRINGER. I cannot tell. 

Mr. WARNER. I think not. 

Mr. SPRINGER. But if it does raise it to that extent, the people 
will have the benefit of the difference during the time the rise is tak- 
ing place. That is what my amendment means, 

Sus word further. I want those gentlemen of the House who are 
in favor of a double standard to have an opportunity of voting for 
it without having to carry this great load that is heaped upon us by 
gentlemen who are in favor of a single standard, and who have an- 
nounced their opinion in speeches here—I refer to the gentleman 
from New York, [Mr. Morton,] whom I see before me. 

Mr. WARNER, They are all for your amendment. 

Mr. SPRINGER. The gentieman says they are all for my amend- 
ment; I hope they are. 

Mr. WARNER. They are all for it; every one of them. 

Mr. SPRINGER. The gentleman from New York [Mr. Morton] 
stated in his speech that if this bill were to become a law, the Ger- 
man government and all those countries who have silver bullion 
would pour it into our mints and receive for eighty-four cents a silver 
dollar and make nearly 20-per cent., and our own people would be the 
losers. A similar statement was made by the gentleman from Mary- 
land, [Mr. KINMEL, ] by the gentleman from Wisconsin, [Mr. DEUS- 
TER,] by the gentleman from New York, [Mr. CHITTENDEN, j and by 
my carr Mr. Fort. ] 

Mr. BUCKNER. That proposition has been denied upon this side. 

Mr. SPRINGER. I know that it has been denied; it is a disputed 
point. While on the other side of the House we are confronted with 
the statement that we are passing a bill in the interest of the bullion- 
jobbers of the country, on this side we have only to reply that we 
are not doing it. What is the practical effect of the pending bill 
without my amendment? This bill provides that for every 4124 grains 
of bullion in the country at this time or to be brought into the coun- 
try thereafter, we will substitute a legal-tender silver dollar, and that 
amount of bullion is only worth eighty-four cents to-day. 

Now, I am in favor of doing that thing, but I am in favor of giving 
the Government of the United States tlie benefit of that difference. 
We will put it in the Treasury and keep it there as a trust fund for 
the whole people of the United States. [Applause on the republican 
side of the House.] 

I am very much tified at the compliment which my friends on 
the other side have given me, and if they will go with me and pass a 
bill of this kind, we will put all the silver in the country in the 
process of becoming an instrument for carrying on the trade and com- 
merce of the world, every dollar of 412} grains representing a legal- 
tender dollar. 

This amendment accomplishes that, and gives the whole benefit to 
the people instead of to the owners of the bullion. , 

Here the hammer fell.] 

Mr. LOUNSBERY. Mr. Speaker, I must necessarily oppose the 
amendment of the gentleman from Illinois, (Mr. Sprincer.] Though 
less objectionable in degree, it contains the same element of evil as 
section 8 of the bill, as to which I have submitted an amendment to 
strike out the whole section. Section 8 authorizes the issuing by the 
Treasury of gold and silver certificates. The amendment pending 
also provides for like certificates. In that respect it is not germane 
to the question of coinage. It is part of a financial or credit scheme. 
It belongs to a class of measures adopted during the war period as 
expedicuts to raise money on credit. 

We have passed the period for such expedients. An era of peace 
now lasting more than ten years should introduce us to a difierent 
class of laws. Doubtful expedients are at times prudential meas- 
ures; but thut applies to desperate situations. It does not apply to 
the present situation of our Government, which is now in such excel- 
lent credit at home aud abroad that ordinary bonds are in very poe 
demand. There is no reason now that the public debt should be so 
variegated in kind and color as the needs of the war required. 

I have examined the pedigree of the eighth section. It is section 
254 of the Revised Statutes with the word silver interpolated so as 
to put silver bullion and coin certificates in the saine situation as gold. 
Section 254 of the Revised Statutes is section 5 of the act of March 
3, 1563, entitled“ Au act to provide ways and means for the support 
of the Government.” That act provided for an issue of bonds, Treas- 


ury notes, certificates of indebtedness, and for issuing one hundred 


and fifty millions in United States notes to pay the Army. It levied 
a duty on bank circulation and deposits. It was a war measure and 
can fornish no precedent for these times of peace. It is thought by 
some that the section referred to was modeled after a provision in the 
minting act which provides for a certificate for bullion deposits at 
the Mint. It is true that these certificates were transferable, and 
were in fact used as exchange in trade. But they were not Govern- 
ment certificates. They were only receipts for bullion to be paid in 
specific bullion or coin from the Mint. (See act February 12, 1873, 
section 4.) 

I am informed that section 254, which provides for gold certificates, 
has not been in use since the war pon „and the gold coinage has 
been carried on under the minting laws as they were revised in 1873. 

The fifth section in the law of 1863 was adopted to get out more 
papet based on the gold that came into the Treasury. lt was an ex- 
pedient to raise money. It could have no other purpose. It is not 
needed now when the Government has a plethora of available funds 
without such expedient. At this time our national finances are not 
in embarrassment. The Government has resumed specie payments. 
A new suspension can only happen by incurring extraordinary ex- 
penses or by the creation of a demand indebtedness, which may be 
called unexpectedly and in large amounts, These certificates would 
constitute such a danger. 

Our trade with foreign countries is now in healthy condition, We 
have a balance of trade from the most healthy possible source. Our 
agricultural 8 form the source which may be naturally 
expected in this country to be large when in healthy operation. 

. Speaker, I do not belong to either party urging or antagoniz- 
ing silver coinage. I do not believe that the prosperity of the people 
depends upon a bimetallic system, nor do I believe that the fabric of 
the public credit will fall into helpless collapse, unless we adhere to 
a monometallic standard. In considering the question of a circulat- 


ing medium— 
Medio tutissimus ibis, 
or a position somewhere between the two extreme theories may be at 
this time the safest. 
I Altins i 
2 8 coelestia tecta cremabis 

The people are not discontented, as has been said. There are cases 
of suffering from a temporarily deranged condition of manufactures. 
But there is no want among tillers of the soil except such as may 
result from ill-health, shiftlessness, or extray: ce, or the incubus 
of the war debts. We cannot legislate away these ills. The people 
are naturally contented during democratic rule. Popular liberty is 
the great boon we are bound to keep secured to the people, and while 
that is guarded they may be trusted to work out the problems of bread- 
winning and property acquisition and business thrift. 

‘There may be a lurking danger in the bill, as to which its friends 
have not been able to put my mind at rest. Silver is now very cheap. 
No one can safely say how the future price will be. It depends upon 
the amount of silver existing and being produced. Writers differ 
very largely in estimating both factors in the computation. While 
it is unknown, even to an approximate extent, how much gold and 
silver is stored in the commercial world, all action based upon such 
computation must be dangerous for its uncertainty. ' 

We must not legislate against the interests of theGovernment. It 
belongs to the whole people, and if by our action the people suffer 
a loss, they will and should hold us responsible, because if must be 
borne by the people. It cannot be shifted off their shoulders upon 
the President or the Cabinet or the individual members of Congress. 
The blame may be placed there, but the burden of the loss must be 
borne by the people, who constitute the Government and create and 
own its resources. The Government is now buying cheap silver; per- 
haps it was never cheaper as a commodity. The coin resulting from 
these purchases is very likely to remain worth its cost under all the 
contingencies that may happen. - 

If the silver stored in this country and among foreign nations and 
the productions of the mines are to be dum bodily into the Gov- 
ernment vaults, at par of the Government standard, I am not pre- 
pared to say that the people will not suffer heavy loss by the depre- 
ciation on so large a stock. But I not discussing that subject. 
I am deprecating the effect of the eighth section. It makes the Gov- 
ernment Treasury a huge bank of issue upon the basis of its coin. 
This coin should be held religiously, honestly, as . for the 
redemption of the United States notes now in circulation. It is only 
so we can maintain resumption. It is unwise—I think it eriminal— 
to destroy the coin reserve as a trust fund to the holders of the Gov- 
ernment paper money by creating a new liability in the form of 
certificates for which it is pledged. 

Rome from its founding by Romulus for five hundred years, if his- 
tory is any guide, delivered no battle to its enemies and undertook 
no great matter of public administration unless the augurs were first 
consulted. The general did not engage his troops nor the statesman 
frame a declaration of war unless he was guided by the flight of birds 
or the viscera of the sacrifices. It is well to believe as we read such 
history, in the light of the continued growth of the nation, that the 
priests who examined the auspices were themselves the most learned 
of the patrician order. They must have known the facts existing 
and the situation of the hostile forces. It is necessary to believe 
that the wisdom of the priests did much to enlighten the interpreta- 
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tion of the manifestations of the gods in which the peoples put their 
faith. I would not have the ministers at this altar of the people act 
less wisely in the interpretation of the auguries. It may not be wise 
to embark in the experiment of this measure, unless we can first know 
the factors and strength of the forces upon which success or failure 
is to depend. It is certainly unwise to give, as we will by enactin 
the eighth section of this bill, a large addition to a power now hel 
by the Treasury to do a banking business upon the coin reserve in- 
tended to be held as a deposit against the United States notes now 
outstanding. ; 

Mr. BUCKNER. The proposition of the gentleman from Illinois 
[ Mr. SPRINGER] is to my mind an exceedingly artful and insidious one, 
and utterly destructive of the whole principle and theory upon which 
the bill is based. The section which he proposes to amend gives to 
the owner of silver bullion the right to have it coined into silver dol- 
lars for his benefit. In that respect it puts silver upon the same foot- 
ing with gle That is what it means and nothing else. The whole 
theory of bimetalism is that the silver or the gold has acertain intrinsic 
value, and with the stamp of the Government upon it it becomes 
money. The object of this side of the Honse is to put both of these 
metals upon the same footing as to coinage. 

The gentleman from Illinois says he wants to do the same thing. 
Il say that his amendment is worse upon the silver dollar than the 
proposition of the Secretary of the Treasury, which isto stop coining 
silver dollars when the amount of fifty millions has been coined. We 
have now about thirty millions coined. I undertake to 11 that this 
pro d amendment would cut the throat of the silver dollar, and if 


it s become law there can be no more coinage of silver dollars 
under it. 
There is a t deal said in this amendment about cpining a silver 


dollar of 412} grains. How can it be coined except under the pro- 
visions of this bill, allowing parties to take it to the Treasury and 
receive certificates of deposit for it? If he is to receive the certifi- 
cate at its market value, what advantage is there? The Secretary 
of the Treasury would then have the right to coin it, for he is giving 
certificates which for many purposes would pass as money, and the 
bullion deposited becomes the property of the Government, agd 
under the amendment of the gentleman from IIlinois would be sub- 
ject to coinage. 

Now, what inducement does my friend from Illinois [Mr. SPRINGER] 
offer to the bullion-holder to take his bullion to the Treasury which 
he does not now have? He can get the market value of his bullion 
anywhere, get it in gold or in nbacks, and that is all the gentle- 
man proposes to give him. What man holding silver bullion is such 
a simpleton that he would deposit it in the Treasury for the purpose 
of obtaining no more than the market price of his silver? Who 
would put bullion there at that rate? And if nobody would do it 
and I undertake to say that nobody would do it—then not a single dol- 
lar would be coined under this amendment. 

Let us look at this matter. A great deal is said in the proposed 
amendment about coining the silver dollar. It provides that the 
bullion may be deposited in the Treasury, and instructs the Secretary 
of the Treasury to ascertain the market value of the silver bullion at 
the time it is deposited, and to issue therefor certificates, &c. Silver 
bullion is now worth about eighty-four and one-half cents. Therefore 
the depositors would get for 412} grains of bullion a certificate for 
eighty-four and one-half cents, for that is the market rate. Now he 
can get that market rate anywhere. Is that any inducement to him 
to deposit his silver? And yet that is every particle of the amend- 
ment which makes any provision for coining silver dollars. It is pro- 
posed that the silver bullion shall be deposited in the mint and paid 
for at the disconnt between the coined silver and bullion silver that 
now exists, and it is said that then the Government will coin it. The 
Government would have a right to coin it then, but that is just what 
is going on now. 

Mr. ATKINS. If the Secretary of the Treasury is unfriendly, would 
not the bullion-holder be at a disadvantage ? 

Mr. BUCKNER. The Secretary of the Treasury would say that it 
should be coined to the ay mane of the mint.. We have now a man- 
datory provision upon the Secretary of the Treasury to coin $2,000,000 
a month; that is a thousand times better than it would be to adopt 
this amendment. For one, if this amendment is put upon the bill, I 
shall vote against it, and every man who understands this question 
ought to vote against it, for it will be putting in the hands of the 
Secretary of the Treasury the very power which we do not want him 
to exercise, the power to prevent the coinage of the silver dollar. 

Mr. NEWBERRY. Mr. Speaker, in the five minutes that is granted 
to any one to say anything on this bill it will be difficult to beat ont 
much wheat from the great amount of straw which is presented 
here, or, if you please, to gather a few grains from the immense 
sorto of chaff which has been thrown into this House concerning 

I bave listened to the various theories presented here. On the one 
side a gentleman says that this bill will advance the price of prop- 
erty everywhere. The next moment another gentleman says that if 
you pass this bill it will advance the price of silver bullion. Now, 
who shall decide? These are nothing but theories based upon a par- 
tial and one-sided view. They remind one of the story of the old 
knights who fought upon a dispute about a shield. As you approached 
the shield on one side it appeared to be of silver; as you approached 


it upon the other, it appeared to be of gold. These theories are not 
based at all upon facts, but upon opinions, sheer guessing of the 
wildest kind. 

If I had the time I would like to examine this bill practically and 
demonstrate what itis. But I have time only to refer to one or two 
sections of it. 

Section 3 of the bill provides in substance that any owner of silver 
bullion may deposit it in the Mint and have it coined. Section 8 of 
the bill provides that the Secretary of the Treasury for the bullion 
received may issue silver dollars, or in place thereof may issue cer- 
tificates. For what? For the silver bullion, dollars to the amount 
of its value. And it then provides—and it is a most extraordinary 

rovision—that the Secretary of the Treasury shall issue certificates 

or not more than 20 per cent. above the amount of coin and bullion 
so deposited in the Treasury. Now, what in the mischief does that 
mean? He is to issue certificates for the bullion, and then he is to 
issue certificates for 20 per cent. more. Now, what does that 20 per 
cent. represent? Itis simply fiat money. A certified lie; that is, a 
certificate that there is silver in the Treasury representing this 20 
per cent. when in fact it is not there. 

And I want to say right here to the gentlemen on the other side, rep- 
resenting the great democratic party, which my friend from New Yuck, 
[Mr. CHITTENDEN, I in his speech attached to the greenback party as 
a kind of gentle appendage that waves in the air, that the aforesaid 
democratic party, by this bill, are being attached to the greenback- 
ers, as a flat tail, and they do an immense amount of wagging at 
both extremities. 
we = how this is done will be most clearly shown before I have fin- 


A few moments ago a 5 said on this question that the 
passage of this bill would advance the price of silver bullion in 
this country. What does that mean? If that is not legislation for the 
rich, for the silver men, for the holders of bullion, for banks and 
brokers, for the owners of the bonanza mines, then I cannot understand 
language. That is precisely what it means—it means nothing else. 

hy are our streets here to-day filled with the very men who own 
the silver mines, who have piled up the bullion in New York City 
and in the Treasury of the United States, if it is not for the purpose of 
lobbying through this bill for their benefit ? 

Mr. V ARNER rose. 

Mr. NEWBERRY. I am sorry the House occasionally “sits down” 
on the gentleman from Ohio [Mr. WARNER] so hard; but if he would 
allow one gentleman to make a speech on this bill without inter- 
rupting him, I think he would receive a vote of thanks, and so far 
as I am concerned I propose there shall be one speech made in this 
House that shall not be so interrupted. [Great laughter.] 

Mr. WARNER. The Gon Ram shall not be interrupted by me. 

Mr. NEWBERRY. I hope not. 

WHO OWNS THE SILVER? 

The promoters of this bill propose to enact that eighty-five cents’ 
worth of silver shall be a do to any and all unlimited amounts; 
that any man who has gold or legal-tender money may buy silver 
bullion or French silver coins or German or English, and for every 
eighty-five cents in gold he may buy 4123 grains of standard silver 
and deposit it in the Treasury and receive a legal-tender dollar of one 
hundred cents; and you voted down an amendment providing that 
it should apply only to United States bullion. You may explain and 
argue and throw dust, but that is the plain English of this bill, and 
the people so understand it. You may talk about the “dollar of your 
fathers,” but the people know that you are trying to legislate that 
every bank and banker who has eighty-five cents’ worth of silver 
shall have one hundred cents of silver dollar, made legal tender by 
this bill, from the Treasury of the United States whenever they de- 
posit the silver. 

Now, this being so, will you tell me why do you waste so much sil- 
ver? Why do you put in eighty-five cents’ worth of silver? Why 

ut in more than forty-two and a half cents’ worth of silver in the 

ollar? Why are you so mean, so dishonest, as to compel any of 
these poor holders of silver bullion, these ragged destitute bonanza 
silver-kings to hand up to the Treasury eig ty-five cents’ worth of 
silver to be called a dollar? 

Do you say, because the dollar of our fathers weighed 4124 grains 
and i anes eighty-five cents’ worth of silver to make the proper 
weight 

If this is all, take forty-two and a half cents’ worth of silver, and 
make up the balance of weight in copper or fiat. It is wrong, on 

our theory, to waste the silver. And so to carry out your theory to 
its logical conclusion, take one cents’ worth of silver and copper 
enough to make the proper weight, about one cents’ worth, and make 
that the standard and declare it to be a dollar, * tender. 

Then, one step further, and you see the logical conclusion of the 
theory on which this bill is passed. Enact the following as an addi- 
tional section, copied exactly after section 3520 quoted in this bill: 

“Any owner of bank or legal-tender paper or paper pulp of the 
proper characteristics as required by law may deposit the same at 
any mint or in the Treasury of the United States, to be formed into 
legal-tender notes of the same 8 and particularly of the same 
length, breadth, and thickness of the legal-tender note, for his ben- 


efit; and no deposit of bank or legal-tender paper or pan Mei 
ughter. 


manufacture into legal-tender notes shall be e [ 
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That it shall be lawful to refuse, at the Mint or Treasury, any de- 
posit of paper of less value than $100 or any paper unsuitable for the 
operations of the Mint as herein provided. 

Then add a section to provide for the expenses of printing, as is 
provided for coining silver. Then add a section that this legal-ten- 
der paper shall be coined or manufactured into the legal-tender 
notes, as the depositor may desire, or Treasury certificates of the 
amount of such notes, and make them receivable for all dues of the 
United States and exchangeable for blank paper or paper pulp, &c., 
3 in the present bill, and your system is complete. [Great 
laughter. 

ou 8 now the “fiat dollar,“ pure and simple, redeemable in 

pulp. If you can “fiat” eighty-five cents to be worth one hundred 
cents, to an unlimited amount, you can “fiat” forty-two and a half 
cents of silver to be worth one hundred cents or one cent’s worth of 
silver, or one cent’s worth of paper. You can “fiat” a piece of bark 
or a wooden shingle, if of cite ens shape and size, worth half a 
cent, to the value of one hun cents just as well. Gentlemen, in 
voting for this bill you see what a very small tail to the greenback 
kite you make yourselves. 
A MONSTROUS WRONG ON THE PEOPLE. 

I now want to point out a monstrous wrong that is attempted to 
be done by this bill. It is no mong to the banks or bankers nor to 
the money-lenders nor to the rich. It is an inexcusable wrong to the 

ple, to the working men and women of this land, the mechanic, 
aborer, and the farmer, It is a proposal to allow every person who 

has hired a man or woman in this land, and agreed to pay $1 a day, to 
discharge his obligation for eighty-five cents. Every workman who 
has been hired for 52 per day must receive two silver dollars that 
have cost only $1.70. Every man working hired for $60 a month 
must receive sixty silver dollars worth and Sang oniy $51. 

Your section 3585 provides that these dollars a legal tender. 
What a reckoning you men will have for this wholesale attempt to 
swindle every workingman in the United States. What is your an- 

swer to this? Do you say wages will rise? How do you know they 
will? You are simply guessing at this. You are not prophets or sons 
of prophets. You have a priest among you, but he is no prophet ora 
son of a prophet. 

ITS EFFECT ON THE WORKINGMAN. 

There are about forty-six millions at least of people in this land. 
There are of laborers under wages at least one out of every six or 
seven persons, This includes laborers, servants, mechanics, clerks 
both male and female. This makes about seven million persons earn- 
ing wages, and this estimate is much too low, whose pay is fixed by 
wages. The ave of all would be about $1 per day. At sI per day 
they will earn $7,000,000 per day; for the week, $42,000,000 ; for a 
month say $168,000,000 ; for the 175 82, 016,000,000 -a sum greater 
than the Whole debt of the United States. Under this present bill, 
therefore, the man who hires and has $1,000 to pay his workman 
could, if this bill becomes a law, deposit $850 in value of silver—sil- 
ver that he can buy in the market at that rate—in the Treasury of 
the United States and receive $1,000 in silver dollars, legal tender. 

The wages of the workmen of this land are $7,000,000 per day and 
could be purchased for $5,800,000 in bullion silver. The rich man- 
ufacturer, railroad owners and all who pay labor, would save on 
labor in this country each day $1,200,000; each week, $7,200,000; 
each month, $30,000,000 ; each year, $360,000,000; and in five years 
the saving would be $1,800,000,000, or about the amount of the na- 
tional debt. Thus it appears that the amount paid the laborers and 
workmen of this conntry each year exceeds the whole national debt, 
and the amount of money which would be unjustly taken from the la- 
boring-menin five years, forced from them by this vile bill, is almost 
the total of the Government debt. A mback document in my 
hands puts the amount of wages paid in this country per day at 
about $12,000,000, which would be per month $300,000,000; per year, 

„600,000,000. If this is so, the $12,000,000 of daily wages could be 
bought for about $10,000,000 in gold or paper money. So that the 
loss to laboring-men per day is $2,000,000; per month, $60,000,000 ; 
per year, $720,000,000, and in three years $2,160,000,000, or more than 
the whole debt of the nation. 

You may say this is impossible, but such are the wrongs you, the 
democratic party, while trying to swallow the greenback, are seeking 
to perpetrate on the workingmen, the laborers, the mechanics of this 
country. This is equal to $45 per year for each of the seven million 
laborers of this land. The whole calculation is based on the same 
number; and whether you increase or diminish the number the ratio 
is the same. This is a confiscation at once of over one and one-half 
months’ wages of each laborer in each year. 

If the greenback statement of labor is correét, the loss to the labor- 
ing-men of the country is nearly double this per- year. You may 
reply, but this matter will regulate itself. Wages will rise in the 

` same proportion. Will it? How do you know? You are simply 
taking counsel of your hopes. You must say this to conform to your 
theory and to defend yourself. It is youronly answer. But suppose 


you perchance are no better prophet than you are financier, and wages 
should not rise; or suppose, what is almost sure to be the case, all 
property rises, as always has been the case when you debase the unit 
or standard of 1 I say, that property rises and labor 
does not; then you are doubly 

ing-man. 


injuring and doing wrong to the labor- 


You are paying him, for what he made a contract for on a gold basis 

of money value at one hundred cents, in a debased silver coin worth 

only eighty-five cents, and at the same time you are reducing the 

archasing power of that eighty-five cents’ worth of silver by en- 

ancing, under the inexorable laws of trade, the value of all prop- 

erty, bread and meat and clothing for the laborer to the same extent 
that you measure its value in a debased coin. 
FIGURES TELL THE STORY. 

The gentleman from Ohio, who hag charge of the bill, in his openin 
8 h, gave us the following figuresas proving the necessity of this bill. 

e said the crop of wheat of 1869 was 300 000,000 bushels, was valued 
at 837 5,000, 000. This would buy of pig-iron, average value 890 a ton 
in 1869, 4,167,000 tons. Crop of wheat of 1878, 422,000,000 bushels, 
value seventy-eight cents, $329,000,000. This would buy of pig-iron, 
average value $46 a ton, in 1878, 7,150,000 tons. 

The wheat crop of 1878, therefore, would buy nearly 3,000,000 tons 
of iron more than the wheat crop of 1569. To make the comparison 
fair, however, we should take the same amount of wheat in 1878, 
thus: wheat, 1878, 300,000,000 bushels, same as in 1869, value, $234,- 
000,000. This would buy of pig-iron, value 846 a ton, in 1878, 
5,085,000 tons; a benefit to the farmer in the value of his wheat 
crop, measuring by its purchasing power, of 2,065,000 tons of pig- 
iron. 

Crop of corn, 1869, 900,000,000 bushels, $450,000,000 in value. This 
amount would buy of pig-iron, at $90 per ton, average price 1860, 
5,000,000 tons. Crop of corn, 1878, 1,371,000,000 bushels, $436,000,000 
in value. This amount would buy of pig-iron, at $46 per ton, average 
price 1878, 9,480,000 tons, a difference of 4,480,000 tons; or the corn crop 
of 1878 would purchase almost double the amount of iron that the 
corn crop of 1869 would buy. And yet these figures are paraded 
with that extraordinary flourish which supposes the fact is estab- 
lished that the farmers were so much worse off than in 1869. 

But to make this entirely fair to the gentleman, the same amount 
of corn should be taken, thus: 

In 1878, 900,000,000 bushels corn were worth $288,000,000. This 
amount would buy of pig-iron at $46 per ton, (average price in 1878,) 
6,460,000 tons—a benefit to the farmer in the value of his corn crop, 
measured Dz its purchasing power, of 1,260,000 tons of iron. 

In 1869, the potato crop amonnted to 150,000,000 bushels, which, at 
60 cents per bushel, was worth $90,000,000. This would buy of pig- 
iron, at a ton, 1,000,000 tons. In 1878, the potato crop amounted 
to 125,000,000 bushels, which, at 58} cents per bushel, was worth 
$73,000,000. This would buy of pig-iron, at $46 a ton, 1,574,000 tons— 
an absolute benefit to the farmer, because a less crop by 25,000,000 
bushels will buy 574,000 tons more of iron. The same amount of potato 
erop would buy nearly double the amount of iron. 

I have thus taken the figures and articles referred to of the gentle- 
man from Ohio and compared the several farm productions of the dif- 
ferent years, as he did not, and on his own basis of figures, to find 
how they compared in purchasing power. This shows that from 1869 
to 1878 the farmer’s condition under the present financial laws has 
steadily and constantly improved. What is true of pig-iron is equally 
true of most articles that farmers buy. 

The 5 loses sight of the fact—that is, he appears to lose 
sight of it, but his intelligence is too great for him to plead ignorance 
of the fact that the purchasing power of the dollar has steadily and 
constantly increased, and to the benefit of the farmer and laborer. 
A bushel of wheat would buy more of the articles that the farmer or 
the laboring-man is obliged to purchase in 1878 than it would in 1869. 
And the 7 ae given above directly from the speech of the gentle- 
man who has charge of the bill show it conclusively. But it did not 
suit his argument to carry his results to their logical conclusion, and 
he imagined it would not be discovered. Be careful how you wrestle 
with figures; they sometimes throw you in the most unaccountable 
way. Again, he says common labor ave in 1873 $1.60 in cur- 
rency; common labor averaged in 1879 $1.05. In another place he 
says ninety cents; “a difference of more than 31 per cent.” 

The gentleman says the difference in purchasing power is now 30 
per cent., that is that the dollar will purchase 305 er cent. more of 
necessary articles now than then. If this is true then the purchas- 
ing power of his wages has increased just as the price of articles has 
decreased, and the dollar purchases just the same. 

But in another place he gives it quite differently. His fi and 
ratios depend on what use he desires to make of them. He makes 
one bushel of wheat in 1873 one and twenty one-hundredths of a 
silver ounce. He makes common labor in 1872 the same, one and 
twenty one-hundredths. So that aday’s labor and a bushel of wheat 
are of the same value in 1873. 

But, he says, in 1879 the bushel of wheat is eighty one-hundredths 
of an ounceof silver, and the day’s labor ninety-one one-hundredths of 
an ounce of silver. Then, in 1873, the day’s labor will buy one bushel 
of wheat, and in 1879 the day’s labor will buy one and one-ninth 
bushels of wheat. The purchasing power of the laborer’s day’s labor 
has increased just one-ninth of a bushel of wheat. 

These facts are too significant in this discussion to be passed over 
lightly. They are decisive, and establish that the laborer's condition 
to-day send present price of labor and commodities has steadily 
improved. 

He gives these illustrations as samples and a fair average of other 
products, and if carried to their logical conclusion they prove exactly 
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the opposite of what he claims as proven. They prove that labor 
receives a greater reward now per diem than in 1873, 


MAKES THE RICH RICHER, THE POOR POORER. 


This bill, therefore, I contend increases the wealth of the rich by 
one act of legislation about 174 per cent., and this was so argued in 
this House, that every bond, every railroad, every bank, all the prop- 
erty of the rich must be made of more value, and it was so designed. 
It was property against capital, and another said it would increase 
the price of silver and bullion. To-day the value of all property is 
measured by the unit of value, the gold dollar, worth one hundred 
cents. Suppose a man has $100,000 in gold or legal-tender notes to- 
day. To-morrow, knowing this law will be passed, he buys at mar- 
ket value, rating silver at eighty-five cents for 412} grains standard 
coin silver, $117,710. He then deposits this with the Treasurer and 
receives in silver dollars or silver certificates $117,710—a clear profit 
by this one transaction of $17,710 if this law is passed. But suppose 
he has $10,000,000 ; he makes $1,171,000. 

Now, what is true of gold being enhanced in value by this law 
applies equally to all property. If aman to-day has a block of build- 
ings, or railroad stocks, or bank stock, or bonds, &c., &c., worth 
$100,000 in gold, you debase his unit or measure of value to eighty- 
five cents on the dollar, or 174 per cent.; his property to-morrow, 
when this bill becomes a law, is worth by the new standard 174 per 
cent. more or $117,100; ten million dollars’ worth of property under 

ld value to-day becomes to-morrow $11,710,000, a profit of $1,710,000. 
This is one of the laws of trade, and is as inexorable as the laws of 
the Medes and Persians. 

If a man has one hundred bushels of wheat measured by the pres- 


ent standard, and worth $1 per bushel, and you deerease the size of 


the measure 17} per cent. and remeasure it, he will have one hundred 
and seventeen bushels; if he has one hundred cords of wood, one 
hundred and twenty-eight solid feet each cord, and you reduce it 174 
per cent., to one hundred and seven and a half solid feet, he will have 
one hundred and seventeen cords of wood; and if at the same time 
you reduce the unit of value so that $100 in gold will buy $117 in 
silver, then the wood in the market will be worth $117 ; and the wheat 
will be e 8117 in the debased coin. 

Now, then, the laboring-man, or the hired man, or the man working 
by the year whose wages are to-day 81 per day, when he receives his 
w one month after this bill is passed receives his $25 per month. 
And whereas now it would buy twenty-five bushels of wheat or twenty- 
five cords of wood, yet when this law is in force it will buy only 
twenty-one and one-third bushels of wheat or twenty-one and one- 
third cords of wood. You may say that the price of labor will ad- 
vance, but, as I said before, this is a mere guess or expressed wish, 
for you well know that the price of labor is governed by the demand, 
and that will not be affected by this law. 

I charge, then, the democratic party as having joined hands with 
the greenback party, and as legislating directly against the laborers 
and producing classes, and directly in favor of the rich and property- 
s They may be hoodwinked or misled, but it does not alter 
the fact. 

- WHY LEGISLATE FOR THE RICH ? 

Having shown that your pretenses are false, that you hypocrit- 
ically say, that your action is for the laborers, while your acts are 
directly and substantially and only in favor of the moneyed classes, 
I ask, why do you legislate forthe rich? Who will be injured if you 
do whatis just andright and honest? We have no right to legislate 
to the injury of any one, rich or poor. If you wish to punish any one, 
first by law make it a crime to do the thing yon object to and then fix 
the penalty. 

Listening to the violent denunciations one might well imagine 
it was a high crime and misdemeanor for any one in this land to own 
houses and lands and railroads and banks aud manufactories; that 
it was a State-prison offense for any one to have been guilty of 
loaning money to the Government to aid it in carrying on a war 
for the salvation of this Union; and, now, that the bondholder was a 
robber and a thief for holding the bonds or receiving interest thereon, 
and that the legislation of the country should be so guided and di- 
rected that all that hold property of any kind were to be punished; 
that any man who by industry and economy has dared to acquire any 
wealth for his old age, to bestow on his family, his children, or in 
charity, was an enemy to the laws and country, and the financial leg- 
islation of the country must be so directed that his wealth must be 
dissipated. You mean to do this, if yon know enongh, or can get bad 
men enough to help you. If you succeed you dig your own graves. 

The legislation in this matter should be just. Property and labor 
have adjusted themselves to the relative values of gold and silver 
as they exist now. This relative value should be recognized now in 
our legislation; the weight of our coins should be adjusted to th 
ratio and it will injure no one. Who will be injured by putting one 
hundred cents’ worth of silver instead of eighty-five cents’ worth in 
the dollar? Who? It will not increase the value of all the silver 
held by banks, bankers, bonanza miners, and silver speculators. It 
will not enable the rich employer to buy a silver dollar for eighty- 
five cents in legal tender and pay his employés the silver dollar and 
thus make 17} per cent. out of the poor. It will not add 17} per 


cent. in value to all the money in hands of banks and bankers, to all 
the stock and bonds and mortgages, to all the railroads, land grants, 


and mannfactures of the country. It will be an act of justice to all, 
rich and poor alike. 

The people demani, trade requires, industry languishes for, a dollar of gold, 

per, or silver worth one hun cents under any and all circumstances, re- 

eemable and interchangeable each with the other in the same unlimited manner, 
by the laws of equity and justice as well as by force of law. 

1. To insure this the bimetallic standard is essential, and should be 
established and maintained. 

2. The market ratio between the two as now existing should be 
recognized, established, and maintained. 

3. Gold and silver certificates to a limited amount, based on coin in 
the Treasury not otherwise pledged, might possibly be issued, receiva- 
ble for all public and private dues, without danger, but it is an un- 
tried experiment. 

4. Paper money or certificates or greenbacks as legal-tender should 
be issued by the Government sufficient for the wants ef trade, manu- 
factures, and commerce, but never more than can be maintained at 
par, due consideration being given at all times to the pledges and 
covenants of the Government in that behalf given. 


A BONANZA. 


This bill is a bonanza to the rich. Do you ask how? Read section 
3620 as amended and section 254 as amended. This is what can be 
done practically under these sections: any man, bank, or banker 
having $85 can buy one hundred dollars’ worth of silver; having 
$8,500 can buy ten thousand dollars’ worth of silver; and any banker 
or syndicate of banks in this country or in the Old World pare 
$85,000,000 of silver—and that is not such a large amount after all, 
considering that the other day a few banks took $190,000,000 of four 

reents in a single bid—I say with $85,000,000 they can buy one 
ee million dollars’ worth of silver bullion, can deposit it with the 
Treasury and receive certificates or legal-tender money of the United 
States, and just exactly as good as the $55,000,000 of gold by which it 
is bought—a clean profit of $15,000,000 in one single transaction. 
This money can be paid out to every workingman for a dollar's full 
value of one hundred cents; to farmers for produce, for whatever 
grain, cattle, corn, they wish to sell, and as you have made it a legal- 
tender they must receive it. Your cotton, your tobacco, your no 
men of the South, will be paid for in debased eoin at eighty-five 
cents on the dollar. 

The only commodity that is raised in this whole land that cannot 
be bought with this fraudulent, swindling, debased currency is the 
cussedness and h—I you raise in such abundance in the South, as my 
colleague from Michigan told you a few days ago. But, gentlemen, 
yon will find that crop growing in much richer profusion both North 
and South, to your confusion, if you pass this ill-advised law. 

SILVER KINGS ENRICHED. 


There is another class of the rich who will be benefited by this 
law. That is the silver kings and princes, the bonanza lords and 
emperors of the far West. They mine silver worth eighty-five cents. 
on the dollar, and they are here striving hard and bending all their 
efforts to have this bill passed. And so every owner of a silver mine 
or a share of stock is urging the passage of this bill. A more mon- 
strous cheat and swindle of the people never was attempted, and if 
passed the time will come when its promoters must answer at the bar 
of a cheated people for the swindle. 

Why should you give a man $1,000 in silver coin or legal-tender 
money which he can go into the market and buy for $850, thus giv- 
ing the rich a glorious opportunity to grow richer? If this coining 
is to be done, why not let the Government make the 174 per cent. 
profit, and thus it will inure to the profit and benefit of all the peo- 
ple, and will operate as a kind of forced tax and not go into the 

ands of brokers and bankers, bonanza kings and silver lords. If 

you are determined to do this great wrong, do it boldly; admit that 

you are doing it in the interest of the rich and to swindle the poor. 
A POLITICAL CORNER. 


You have attempted to get up a political corner on the republican 
pay and the President by your riders on appropriation bills and 

ve miserably failed. 

A FINANCIAL CORNER. 

You are now attempting a financial corner on the people, and if 
you should unhappily succeed it will be the most miserable failure in 
the long run of the two. It will but add one more to the failures and 
misadventures of the democratic party. Your attempt now, fail as- 
you surely will, will be charged to you just the same as if you are 
successful. 

REST. 

What this country, this people, its trade, eommerce, manufactures, 
its banks and bankers, the rich and poor alike, the workingman and 
mechanic, want and demand at our hands is æ gold dollar, a silver 
dollar, a paper dollar worth one hundred cents, redeemable and inter- 
changeable each with the other at all times, all places, and under all 
circumstances. And they want, more than all, rest from this constant 
tinkering of currency. 

WHO OWNS THE GOLD? 

The promoters of the present bill assert that by unjust legislation 
the value of the silver dollar, measured by gold, is too at; there- 
fore by this bill they seek to reduce the value of the dollar measured 
by the same standard. That is, they will legislate that $85 in gold 
now shall possess the power to purchase $100 in silver. It will pur- 
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chase the same weight of silver now, but the owner of the gold can 
only get eighty-five silver dollars for it at the Treasury. 

Pass this bill, and the owner of the gold, purchasing the silver, can 
then for his $85 in gold receive one hundred silver dollars. Now, this 
is an enormous benefit to somebody. 

Who owns the gold now, becomes a pertinent question. The owner 
of $100,000 in gold will be able at once to turn this into $117,500 
silver. Who then will make, if this bill passes, $17,500 on every 
$100,000 in gold? Answer: the man who owns the gold. It is cer- 
tainly not the poor man, the Jaboring-man, or the farmer who own 
the gold; but the gold is in the hands of the rich—the broker, the 
banker, the banks, the moneyed corporations of the land—and it is 
nowhere else. Here and there a few dollars may be found among the 
poor or the middle classes; but out of every $1,000, $999 is held by 
the wealthy corporations and men. 

If this was but a small amount, it would not matter much, but 
when it is large the amount of profit is enormous. Thus the total 
amount of gold in this country as estimated by the Treasury Depart- 
ment was on June 30, 1878, $244,353,390. The production averages 
about (to present time) $36,000,000 or $40,000,000, a total now in the 
country of $280,353,390. Theimportations and exportations for same 
time are about equal. 

Two hundred and eighty million dollars of gold are worth at pres- 
ent relative prices of gold and silver $323,000,000 in silver, and will 
buy that amount of silver bullion, which under this law could be 
deposited at the bank and silver dollars or silver certificates demanded 
therefor to the amount of $323,000,000, every one of which is legal 
tender. 

Here is a profit to somebody of $48,000,000. Of this vast amount 
perhaps $1,000,000 may go into the pockets of the anorg man and 
N and $47,000,000 into the pockets of the rich, the banks, the 
bankers. 

I ask again the promoters of this bill, the democrats, the green- 
backers, hypocritical friends of the poor, how dare you face your 

coustituents, with this huge swindle on your conscience, if you have 
any such thing about you! 

I come back to the question, therefore, 

WHO OWNS THE SILVER? 

By this legislation every holder or owner of a -five cents’ worth 
of silver bullion now in this country, or that will roduced while 
this law stands, is to be given one hundred cents forit in legal-tender 
coins or silver certificates on presentation at the Treasury. 

Whosoever, therefore, owns the silver bullion, or produces it, by this 
legislation is to be benefited as before shown just 174 per cent. The 
bullion is not in the hands of the common people, the laboring-men, 
the mechanics, or farmers. No; they may huve silver coins to a small 
extent, as they all do more or less, but you are very careful not to 
legislate for their benefit. But the bullion-holders, the bullion-pro- 
ducers, the silver-mine owners—not the mine-workers; how careful 
you are not to benefit them to the amount of one cent—their silver 
is to be increased in value; for every eighty-five cents’ worth of silver 
they are to receive one hundred cents in legal-tendercoin. The total 
production of silver bullion is estimated by the Treasury Department 
at about $49,000,000 per year. This would be, for the last ten years 
ending June 30, 1878, $490,000,000, and for last nine months, estimated, 
$36,000,000—total, $526,000,000. Probably one-half of this amount is 
still in this country—say $200,000,000. 

This amount, then, deposited in the Treasury would entitle the de- 
positor to two hundred and thirty-seven millions in silver dollars, or 
a profit of $37,000,000 on the present stock of silver, as made by this 
bill; and on a production of $49,000,000 of silver bullion each year 
in this country, a profit of $8,570,000 per year to the—shall I say poor 
the laborers, the mechanies, the farmers? No; most emphatically, 
no; but to the silver bankers, holders, and silver-mine owners. 

Again, I ask you how will you face your swindled laboring constit- 
uents after voting for thislaw? I imagine my friends on the other 
side on the hustings, when seeking a re-election, asked: “Who voted 
for the silver bill that gave $48,000,000 of profit on gold to the rich 
bankers and brokers of the country, and nothing for the laborers and 
mechanics?” „ Who voted for the silver bill that gave $37,000,000 
profit to the holders of silver bullion and silver-mine owners, and 
nothing to the workingmen and farmers?” „Who voted for the sil- 
ver bill that compelled every workingman and laborer who was hired 
for $1 per day in gold to take eighty-five cents’ worth of silver?” 
“ Who voted for the silver bill that compelled every mechanic and 
artisan who was hired for $2 per day to accept $1.70 per day as full 

. payment?” „Who voted for the silver bill by which every man with 

A salary of $60 a month in gold is compelled by that bill to receive in 
full payment fifty-one dollars’ worth of silver, or every man hired 
on a salary of $1,000 a year to receive in full payment eight hundred 
and fifty dollars’ worth of silver?” „Who voted for the silver bill 
that compelled the farmer who had contracted to sell his wool for 
forty cents a pound in gold to take thirty-four cents’ worth of silver 
for it, or his wheat at $1 a bushel in gold, to take eighty-five cents’ 
worth of silver a bushel?” And when you have answered “I did,” 
how many of their votes will you get? They will issue their fiat that 
-you can hereafter stay at home. 

Mr. BRIGHT. Mr. Speaker, the object, as I understand, of the es- 
tablishment of a mint by the United States is to coin money. It was 


not contemplated that the Government should enter the bullion mar- 


ket, monopolize the trade, and speculate in the profits as a source of 
income to the Government. Its object was rather to fix the value of 
the standard coins and then to make the mint charges so light that it 
would stimulate mining industry and invite the bullion to the mint. 
The coinage is not for the individual but the public benefit. As soon 
as the coin is put in circulation the publie derives the benetit of it. 
The Government has already fixed the quantity and the value of the 
silver dollar, and the question now is whether it shall demand a 
seigniorage or charge for coinage, or whether we shall have what is 
called free coinage. 

Now, Mr. Speaker, I undertake to say that it is perfectly demon- 
strable that neither the Government nor the people can lose one 
solitary cent by the free coinage of gold and silver bullion. Upon 
receiving this bullion at the mints the Government issues its certiti- 
cates receivable for all customs dues, and when these certiticates are 
taken up by the Government the coin made from the bullion then 
belongs to the Government. It is equal with the gold dollar. It pays 
the public debt dollar for dollar. It enters into circulation and für- 
nishes to the people the means of paying their taxes and to the Gov- 
ernment the means of discharging its debts and stopping interest upon 
them. In addition to that, it gives a currency to the people. It en- 
courages labor. It stimulates every productive industry in this broad 
land. So the country is a great gainer and nota loser by free coinage. 

But there is another proposition equally sound, that whenever you 
impose a seigniorage upon coinage the tendency is to drive bullion 
from the mints. The principle of this amendment, if applied to gold, 
would close up the mints of the United States. It amounts to nothing 
less than a tax of 16 per cent. upon the coinage of silver bullion. 
Here is what Mr. Ernest Seyd says upon this subject of the tax of 
4 per cent. on gold before the Government removed it: 

The reason is perfectly obvious: the high mintage charged in the United States 
is tantamount to a tax on pol bullion, which etfectually prevents its importation ; 
and therein lies the whole secret of the paradox. ‘The country which imposes a 
seigniorage on coin becomes a market unfavorable and closed to the im 
bullion; it cannot hold the bullion in store, and it is forced, nolens 
with its coinage for what it is worth as gold bullion. 

Thus it is clear that the amendment would close the mints of the 
United States against the coinage of silver. If the Government ab- 
sorbs all the profits of mining silver it oppresses and discourages the 
industry and drives it from the mint. In this way the country would 
be a great loser. It would cut off one of its financial arms. The Gov- 
ernment cannot pay off its enormous bullion debt in gold alone with- 
out selling more bonds and imposing a new burden of interest on the 
people. The duty of the Government is to take care of its standard 
coins in which its coin debts are payable, and let the bullion market. 
which is fluctuating from day to duy, take care of itself. 

Mr. Speaker, this discrimination in the coinage of gold and silver 
is only a war of the gold bullionist to drive silver from the country. 
The country has spoken with emphasis, and it means that the two 
standard coins shall march abreast. The country has taken its stand 
in the face of European machinations and contrivances to defeat its 
financial policy, and it does not intend to be deterred from pursuing 
that policy. 

Some gentlemen pretend to be frightfully alarmed that there might 
be an Atlantic flood of silver bullion upon us if we coined it free ex-. 
cept mint charges. If the amendment prevails no bullion-holder in 
Europe would be foolish enough to send it here to be coined to pay 
$16 to the Government for coining 884 for him. If the coinage should 
be free and foreign bullion should be brought home by our merchants 
in exchange for our productions and coined into standard silver dol- 
lars the country would be a great gainer, as I have already shown. 
We could use it in the payment of our national debt, and perhaps the 
most of it would return to Europe. In the last ten years we have 
exported gold and silver bullion and specie about $432,000,000 more 
than we have imported. By the time we get through paying our 
fore debt the fear is that it will impoverish our mines 

[Here the hammer fell.] 

Mr. EINSTEIN. Mr. Speaker, I have been a patient and attentive 
listener to the remarks of the advocates in this House of unlimited 
silver coinage, and I have as yet been unable to discover from what 
they have said the manner or means by which the poor and laboring 
classes of our country are to be benefited by their bill. On the con- 
trary, every word that has been uttered by them, every idea that has 
been advanced, only serves to confirm me in the opinion that the ben- 
efits ef this bill would accrue solely for the profit of the large silver- 
mining proprietors in the country and to the bankers and brokers 
who, by dealing in the metal, would profit by its fluctuations. 

As to the question of bimetalism which has been so cogently and 
fluently discoursed about in this House, and which the silver ad- 
vocates have apparently settled to their entire satisfaction, my time 
will not permit me to discuss this branch of the question, but I do 
tignk that a subject that has so sorely puzzled and is still puzzling 
the wisest and ablest political economists of the world should not be 
as summarily settled as has been done by the champions of this bill. 

The proposition to me seems to be a clear and open one. Given 
412} grains of silver, which are worth but eighty-five cents, the ad- 
vocates of this wonderful bill wish to take these 412} grains of silver 
and to coin, stamp, and certify them as worth $1, while in no other 
way would they be accepted for more than eighty-five cents; and to 
cap the climax of this absurdity, the profit of the transaction is not 
to go to the Government, in whose service they are and whose wages 
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they receive, but they offer the 15 perany cent. gain to one, whoever 
he may be or wherever he may live, who is able and willing to profit 
by it. Why, Mr. Speaker, one familiar with the position of Euro 

governments on the silver question would almost be led to believe 
that this bill has been introduced into this House in the interests of 
those governments. Germany alone has nearly eighty millions of sil- 
ver on hand which she wishes to sell. It is im ible for her to do 
so without greatly depressing the price. Now let this bill become a 
law, and what will be the consequence? This silver will all come to 
us, and much more besides, and we will pay a foreign government 15 
per cent. premium for the privilege of affording it the opportunity 
of converting so much unavailable property into good American gold. 

Now, Mr. Speaker, to come to the gist of the whole matter, I 
fully and entirely with my distinguished friend and colleague from 
New York [Mr. CHITTENDEN] that if we are to have free coinage let 
us have honest weight and honest money; let every dollar be worth 
one hundred cents; and the justice of this is so plain and apparent 
to me that I have often asked myself why is it that we have this con- 
stant agitation of the silver question? Why should men stultify 
themselves, as do the movers of this bill? If they are honest in their 
convictions that it will benefit the poorer classes, why do they not 
demonstrate it tous? There can be but one answer to this question: 
it is done for political clap-trap and for no other reason, and nobody 
knows it better than themselves. 

Mr. Speaker, the depression in business through which our country 
has passed is almost at an end; all signs point toward the early return 
of prosperity; our exports increasing immensely every year and turn- 
ing the balance of trade in our favor by the hundred millions; the 
clank of the wheel, the sound of the forge, and the whirl of the en- 
gine are again heard throughout the land; the trials and tribulations 
of the past eighteen years are almost at an end. What our country 
needs is rest; we are giving it nothing but the direst commotion. Let 
us change all this. Let us give the 8 laws founded in truth, 
honesty, and fair-dealing, and then wit blessing of Providence 
upon us we can go forth serenely upon our mission, making our land 
a land of happiness for those who dwell therein and a haven of rest 
for the afflicted and oppressed of all nations. 

Mr. REAGAN obtained the floor. 

Mr. WARNER. I give notice that when the gentleman from Texas 
[Mr. ReaGan] has spoken I shall call the previous question on this 
amendment. 

Mr. REAGAN. Mr. Speaker, I desire merely to call attention for 
one moment to the theory and effect of the amendment offered by the 

ntleman from Illinois. The theory of the bill presented from the 

ommittee on Coinage, Weights, and Measures is that by the free 
coinage of silver and by making silver coin receivable for all public 
dues and for all private indebtedness we shall make it equal in value 
to gold and legal-tender notes. Will not this be the effect? On the 
very day that we authorize the free coinage of silver as provided for 
in this bill and make silver coin receivable for every pu for 
which gold coin and legal-tender notes are now receivable, do we not 
make all these three forms of currency equal in value? That is the 


theory of the bill. 
Now, the amendment of the gentleman from Illinois contemplates 
that the Government shall pure silver bullion at its bullion price 


and coin it into money—in his speech he said at its present bullion 
price, but certainly he did not mean that, because he did not contem- 
plate, I presume, that silver was always to remain 15 per cent. below 
par as compared with gold. But, sir, if the theory of the bill is cor- 
rect, if this measure will have the effect, as its friends believe, of 
equalizing the silver coin of the country with its gold coin and its 
legal-tender notes, where is the utility of the amendment of the gen- 
tleman from Illinois? What office can it perform? Its practical 
effect has been pointed out by the gentleman from Missouri, [Mr. 
BucKNER.] It would be an insidious mode of defeating the very 
object of this bill and arene relief to the people of this country 
from a part of the burdens which are imposed upon them because of 
the want of sufficient circulating medium. No more insidious or dan- 
erous blow could be struck at this bill than this by the gentleman 
m Illinois, who professes to be a friend of the bill. I do not doubt 
his profession is sincere, and my only desire is to call his attention 
to the fact that he proceeds on the theory that, when we have made 
silver receivable like gold and legal-tender notes for all public an4 
private indebtedness and all public dues, it will still remain 15 per 
cent. below par with gold and give the Government that margin of 
rofit in parchasing it. I suggest that it is illogical; that it cannot 
Be true such would be the condition of things; and that there is no 
place in the policy of this bill for the office of that amendment. 

If it be said that the present bullion would be enhanced in price 
by the passage of the act, who is hurt byit? Is any one? If it ben- 
efit any it will at the same time benefit all; and as it was by the legis- 
lation of Congress silver was degraded, I desire it brought back to its 
monetary system in this country over the same track, that it shall be 
made good by law as it was formerly degraded by law. [Applanse.] 

Mr. WARNER. Inow demand the previous question on the amend- 
ment submitted by the gentleman from Colorado. 

Mr. CANNON, of Illinois. I believe I have the floor, Mr. Speaker, 
and I desire to be heard on the pending question. 

Mr. BAYNE. I hope the gentleman from Ohio will not demand the 


previous question, and for this reason, that the amendment of the 
91 
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gentenan from Illinois [Mr. SPRINGER] has been under discussion 
or some time. 

The SPEAKER. After the disposition of the amendment of the 
gentleman from Illinois it will be again under discussion. : 

Mr. BAYNE. But it willinterrupt the course of the discussion and 
interrupt perhaps some remarks which might be made pertinent to 
those which have been made heretofore. 

The SPEAKER. The effect will be only to clear out of the way, 
by its rejection or adoption, the amendment of the gentleman from 
Colorado. The demand for the previous question only applies to that 
amendment. 

Mr. CONGER. It will open the way then for another amendment? 

The SPEAKER. Certainly. 

Mr. CONGER. Then I do not see what the gentleman gains. 

The SPEAKER. It is not for the Chair to consider what the gen- 
tleman loses or gains, but he supposes his object is to get that amend- 
ment out of the way at this time. 

Mr. WARNER. I only desire a vote on that amendment, as the 


Chair suggests. It does not cut off further debate or amendment. 
Mr. BA It will not preclude the introduction of another 
amendment. 


The SPEAKER. That is so. 

Mr. BAYNE. I hope the gentleman will not insist upon his demand, 
as I suppose his object is to get action upon the bill. 

The SPEAKER, The Chair will recognize the gentleman from 
Illinois next. 

Mr. GARFIELD. This demand for the previous question covers 
only the amendment of the gentleman from Colorado? 

The SPEAKER. That is all. 

The previous question was seconded and the main question ordered. 

NER moved to reconsider the vote by which the main 

question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The question recurred on Mr. BELFORD’s amendment. 

The House divided; and there were—ayes 69, noes 90. 

Mr. CONGER. I demand the yeas and oo ie 

Mr. WARNER. Why we had the yeas and nays on this very ques- 
tion ieee 

Mr. CONGER. I desire to know who favors American industry. 

Mr. SPRINGER. I hope the yeas and nays will not be ordered as 
we have already had them on this question. 

The yeas and nays were ord: k 

The question was taken; and there were—yeas 88, nays 120, not 
voting 77; as follows: 


EAS s. 

p N. Crowley, Henderson, Prescott, 
Aldrich, William ett, Horr, Reed, 
Anderson, Davis, George R. Houk, Sapp, 
Bailey, eering, Humphrey, Shallen! x 
Barber, Dick, Jones, Sherwin, 
— — Dunnell, Joyce, Smith, A. Herr 
Belford, Dwight, Lindsey, Stone, 
Beltzhoover, Einstein, Martin, Joseph J. Talbott, 
Blake, Errett, Mason. Thomas, 
Bliss, Farr, McCoid, Townsend, Amos 
Bowman, Ferdon, McGowan, Updegraff, J. T. 
Boyd, Fort, Kinley, pdegraff, Thomas 
Brewer, Frye, es, Urner, 
Briggs, Garfield, Mitchell, Valentine, 
Burrows, onroe, Van Aernam, 
Camp, Hall, Morrison, Voorhis, 
Carpenter, Hammond, John Morton, Wait, 
Casw er, New A Washburn, 
Chii Hawk, Norcross, White, 
Claflin, Hawley, Orth, Wilber, 
Conger, Hayes, Osmer, Willits, 

A P Young, Thomas L. 
NAYS—120. 

5 — Dunn, Manning, Scales, 
Armfield, Evins, Marsh, Singleton, Jas. W. 
Atherton, Ewing, Martin, F. Singleton, Otho R. 
Atkins, Felton, McKenzie, Slemons, 

e, Field, McLane, Smith, Hezekiah B. 
Bicknell, Ford, Mahon, Smith, William E. 
Blackburn, Forney, MeMillin, Sparks, 

Bouck, Geddes, Springer, 
Bright, i 2 Money, Steele, 
Browne, Gillette, Morse, Stephens, 
Cabell, Muldrow, Stevenson, 
Caldwell, Gunter, Mure! Taylor, 
Cannon, is, John T. Myers, Thompson, 
Chalmers, Haske! ew, 

Clardy, Hatch, Nicholls, Townshend, R. W. 
Clarke, John B. Hazelton, O'Connor, Turner, Oscar 
Clymer, Henry, Persons, Turner, Thomas 
Cobb, H Phelps, Vance, 
Coffroth, Hooker, Phister, Waddill, 
Converse, Hostetler, Poehler, ‘Warner, 
Cook, House, Reagan, Weaver, 
Cox, Hurd, Rice, Wellborn, 
Cravens, Kelley, Richardson, J. S. Whiteaker, 
Culberson, Kenna, Richmond, Whitthorne, 
Davidson, King, Rothwell, Wiliams, 
Davis, Joseph J. Knott, Ru Daniel L. 

Davis, es H. Ladd, Ryan, Thomas Wilson, 

De La 5 Lewis, Ryon, John W. Wise, 
Deuster, Lounsbery, Samford, Wright, 
Dickey, Lowe, Sawyer, Yocum. 
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NOT VOTING—77. 

Aiken, Ellis, Kimmel, Robeson, 
Bachman, Finley, Kitchin, Robinson, 
Baker, Fisher, Klotz, Ross, 
Ballou, Forsythe, Lapham, Russell, William A. 
Barlow, Frost, y, Shelley, 
Bingham. Hammond, N. J. Le Fevre, Simonton, 
Bland, Harris, Benj ring, Speer, 
Blount, Henkle, Martin, Edward L. Starin, 
Bragg, Herndon, Cook, Tucker, 
Brigham, Hill, Miller, Tyler, 
Buckner, Muller, Van Voorhis, 
Butterworth, Hubbell, oe ard, 

Jalkins, Hull, ‘Brien, Wells, 
Carlisle, Hunton, O'Neill, Williams, Chas. G. 
Clark, Alvah A. Jam O'Reilly, Wood, Fernando 
Colerick, Johnston, Overton, Wood, Walter A. 
Cowgill, Jorgensen, Pierce, Young, Casey. 

po. Keifer, ce, 

Dibrell, Ketcham, Richardson, D. P. 

lam, Killinger, Robertson, 


So the amendment of Mr. BELFORD was not agreed to. 

During the roll-call the following announcements were made: 

Mr. BUCKNER. I am paired with the gentleman from Iowa, Mr. 
Price. If he were present, I should vote “ay.” 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massa- 
chusetts. 

Mr. HERNDON. I am paired with the gentleman from Massachu- 
setts, Mr. CRAPO. 

Mr. FINLEY. I am paired with the gentleman from Indiana, Mr. 
CALKINS. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. KETCHA. 

Mr. ARMFIELD. My colleague; Mr. KrrcHIy, is paired with the 
gentleman from Pennsylvania, Mr. FISHER. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 

ntleman from New York, Mr. STARIN ; and my other colleague, Mr. 

LOTZ, is paired with Mr. BAKER, of Indiana. 

Mr. TAYLOR. My colleague, Mr. YOUNG, is paired with the gen- 
tleman from Pennsylvania, Mr. OVERTON. 

Mr. ELAM. I am paired on this bill and amendments with the 
gentleman from New Jersey, Mr. Ross. 

Mr. McMILLAN. My colleague, Mr SIMONTON, is paired with Mr. 
KEIFER, of Ohio. 

Mr. HENKLE. Iam paired with Mr. O'NEILL. If he were here, 
I should vote “no.” 

Mr. AIKEN. Mr. HULL, of Florida, is paired with Mr. RICHARD- 
son, of New York. 

Mr. COBB. My colleague, Mr. CoLERICK, is paired with the gen- 
tleman from Rhode Island, Mr. BALLOU. ; 

Mr. KING. My colleague, Mr. ELLIS, is paired with Mr. LORING, 
of Massachusetts. 

Mr. HUBBELL. On this question I am paired with the gentleman 
from Georgia, Mr. BLOUNT. If he were here, I would vote“ ay.“ 

Mr. ROBESON. Iam paired with the gentleman from Kentucky, 
Mr. CARLISLE. 

Mr. DIBRELL. I am paired with the gentleman from New York, 
Mr. McCook. 

Mr. LAPHAM. My colleague, Mr. Hiscock, is paired with Mr. 
HUNTON. 

Mr. WEAVER. Mr.FoRSYTHE, of Illinois, is paired with Mr. WAL- 
TER A. Woop, of New York. 

Mr. CLAFLIN. Mr. Crapo is paired with Mr. HERNDON. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. SIMONTON, of Tennessee. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER. 
Mr. Prick, if here, would vote “ay.” 

Mr. SHALLENBERGER. My colleague, Mr. O'NEILL, is paired 
with Mr. HENKLE, of Maryland. 

Mr. WHITE. My colleague, Mr. OvERTON, is paired with Mr. 
YOUNG, of Tennessee. 

Mr. BAYNE. My colleague, Mr. BIN HAM, is paired with Mr. Frost, 
of Missouri. My colleague, if present, would vote“ ay.“ 

Mr. RUSSELL, of Massachusetts. I am paired with the gentleman 
from Georgia, Mr. SPEER. If he were present, I should vote “ay.” 

Mr. DICK. My colleague, Mr. KILLINGER, is paired with Mr. 
WELLS, of Missouri, and my other colleague, Mr. FISHER, is paired 
with Mr. KITCHIN, of North Carolina. 

Mr. AIKEN, I am paired with Mr. Warp, of Pennsylvania. If 
he were present, I would vote “no” and he would vote “ ay.” 

The result of the vote was announced as above recorded. 

Mr. EWING. I offer what I send to the Clerk’s desk as an amend- 
ment tothe amendment of the gentleman from Illinois, [Mr. SPRINGER, } 

The Clerk read as follows; 

Strike out all after the word“ law in line 14 and insert the following: 

He shall issue and deliver to the depositor of such bullion certificates in de- 
nominations, at the option of the depositor, corresponding with the denominations 
of the United States legal-tender notes, to an amount equal to the value of such 
bullion, which amount s be determined by the average market price of silver 
bullion in the cities of New York and San Francisco during the week precedin; 
such deposit. The standard dollars coined from such bullion shall, to the exten 
of 40 per cent. of the aggregate amount of the certificates so issued, be held for the 
redemption thereof, and the remainder of such dollars shall be applied to the pay- 
ment of the interest and pinapa of the public debt. The ficates so issued 
shall be received at ‘or all dues to the United States and in payment of the 
current expenses of the Government, and shall be redeemable in standard silver 


dollars. Any silver dollars now or hereafter in the Treasury may be used in re- 
demption of such certificates.” 


Mr. CANNON, of Illinois. I ask the attention of the House for the 
purpose of observing what this bill provides in its present shape as 
proposed to be amended by the gentleman from Missouri [Mr. BUCK- 
NER] and by my colleague, [Mr. SPRINGER. 

Now, Mr. Speaker, all men admit when they get down to talking 
sense that whenever you get enough silver to answer the purposes of 
metal money in this country—the disproportion in value of silver to 
gold at the present ratio remaining—that silver would drive gold 
out. I want to say here and now, for one, that while I would gladly 
see both circulate, and I hope the time will come when they will 
equal each other in value at the present ratio of 16 to 1, yet I 
can conceive of greater disasters happening to the country than to 
see gold go out of circulation and silver come in its place; but I say, 
here that until an amount of silver is coined necessary for a metal 
money by itself, although intrinsically the silver dollar is less valua- 
ble than the gold dollar, it will continue to circulate at par with 
gold, and that whenever there is enough to answer the purposes of 
money then gold will go out of circulation. But from tùis time up 
to the time when silver drives gold ont, either the Government or the 
8 of the silver bullion is going to make the profit on the coinage 
of silver. 

Now, I say that this bill as proposed to be amended by the gentle- 
man from Missouri [Mr. BUCKNER] will not give us silver money more. 
rapidly without my colleague’s [Mr. SPRINGER’s] amendment than 
with it. My colleague’s amendment proposes that when bullion is 
deposited in the Mint and silver certificates shall be issued therefor 
they shall be issued for the market value of the bullion and shall be 
redeemed in standard silver dollars. To illustrate: under my col- 
e amendment, at the present price of silver as compared with 
gold, a man takes 460 grains of silver to the Mint, which is worth $1 
in the market before iteis coined, and the Government takes it and 
coins 4124 grains of it into a dollar and gives it in exchange for the 
460 grains, and the balance goes into the Treasury of the United States 
for the benefit of everybody, Under the bill without my colleague’s 
amendment the same man would depost his 460 grains of silver at 
the Mint, the Government would coin 412} grains of it into a dollar, 
give it to him, and return the balance of the 460 or its equiv- 
alent tohim. In each case a dollar is made for circulation, and in 
the one case the Government gets the overplus, called seigniorage, 
and in the other case the depositor gets it. 

I think the Government should have it and not the depositor, there- 
fore I am for my colleague’s amendment. Coinage would be no more 
rapid in one case than the other. If gentlemen fear that bullion 
would not be deposited, we can in that event let the present law be 
executed, which directs the Secre of the Treasury to buy not 
less than $2,000,000 nor more than $4,000,000 monthly of silver bull- 
ion and coin it into dollars. The amendment of the gentleman from 
Missouri [Mr. BUCKNER] is to another section not now under consid- 
eration. It provides for the deposit of bullion in the Treasury at 
the market price, and the issuing of certificates therefor. In that 
transaction the profit goes to the Government. Why not let the 
same pravon apply when the bullion is deposited at the Mint, as 
my colleague’s amendment provides? 

e have capacity at the mints to coin about four million silyer 
dollars per month, and it will take from two to four years to coin 
sufficient, added to the $30,000,000 now coined, if you run the mints 
to their full capacity, to get sufficient silver money to answer the 
purpose of a metallic currency, to the exclusion of the gold; and 

uring all this time I am in favor of the Government taking the 
profit 5 755 the une rather than the bullion-owner. 

Mr. BUCKNER. ill the gentleman yield to me for a remark ? 

Mr. CANNON, of Illinois. i will if my time can be extended an- 
other minute. 

Mr. BUCKNER. My amendment applies only to the issue of cer- 
tificates, The coinage goa on. Butthe amendment of the gentle- 
man from Illinois [Mr. SPRINGER] stops the coinage. 

Mr. CANNON, of Illinois. The gentleman proposes by his amend- 
ment that if I have got an ounce of silver I can take it and get a 
silvér certificate, and my certificate is given at the market price for 
the silver. In other words, the 15 per cent. goes to the Government. 
But he insists the law shall be that if I take it to the mint at Phila- 
delphia then I shall have 15 per cent. more for it than I would if I 
deposit in the Treasury. 

r. BUCKNER. My amendment does not give any encouragement 
to the issue of certificates at all. 

Mr. CANNON, of Illinois. But why do F hes want to give this profit 
to the man who deposits the bullion at the mint, when the capacity 
of the mint is limited and the Government might as well buy it for 
what it is worth? 

Is the silver dollar in the hands of the man who toils for his daily 
bread any better when the bullion-holder has made the profit of ten 
or fifteen cents on it than it would be if the Government had made 
that profit? The dollar is the same to him. 

As I was interrupted, I ask to be indulged for a minute or two 


longer. 

The SPEAKER. The Chair will not stop the gentleman unless 
some member objects. 

Mr. CANNON, of Illinois. I will only delay the House a minute. 
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{have heard during the discussion upon this bill much said about 
making money cheaper and about dishonest money. Now, I have no 
sympathy with the proposition that we should make money out of 
nothing and make lots of it; nor have I any sympathy with the prop- 
osition that we should make money dear either by contracting its 
amount or adopting the single standard. The truth is, every dollar 
we owe is payable under the contract in standard silver dollars or 
gold, at our Spoons and we have a perfect right, both legal and 
moral, to use the cheapest. 

So when the gentleman from New York, [Mr. CHITTENDEN, ] and 
others who agree with him on both sides of the House, talk about 
the 4124-grain silver dollar being dishonest, or that its weight should 
be increased, they forsake the broad highway marked out by the 
contract, in which both debtor and creditor have a right to travel, 
and go off into the by-paths that lead to oppression and disaster, 
furnishing a precedent for fiatists, who believe that dollars can be 
paid in mere pieces of paper that either contain no promise or will 
never know a redeemer, to journey in the by-paths that lead in an 
opposite direction, to repudiation and dishonor. The best way is to 
travel upon the highway marked out by the contract. 

Begging 1 for this digression, I want to say in conclusion 
again that I trust my colleague’s amendment will be adopted, for it 
is drawn with care, and is just and equitable in its provisions. 

[Here the hammer fell. ] 

Mr. BAYNE. Without intending to impugn the motives of any 
gentleman who favors this measure, I must characterize the bill as 
presented from the Committee on Coinage, Weights, and Measures as 
a sheer, unmitigated fraud upon the people of the United States, in- 
tended not to serve the best interests of any class of the people of 
this country, unless it be the holders and producers of bullion, 

The bill has two principal objects in view. One is to remove all 
restrictions upon the coinage of silver. The other is to issue certifi- 
cates upon silver bullion deposited in the mint in order to inflate the 
currency of the country. The second proposition by confession ad- 
mits the fact that silver does not circulate as a currency, and it there- 
fore resorts to this method of creating a circulating medium, intended 
to take the place of that medium which will not circulate. 

The other proposition will have but one effect. If silver dollars 
are coined to an unlimited amount it will have the simple effect of 
driving out of this country all the gold coin that is now in it. That 
is an axiom of political economy, That is the law announced by Sir 
Thomas Gresham three hundred years ago, when he stated as a prop- 
osition of political economy that bad money would always drive out 

od money, and that money would neverdrive out bad money. 

e effect of this bill, if this inferior currency is coined, worth now 
sixteen cents less on the dollar than is agold dollar, will be to drive 
out of the country honest gold and substitute what? Not 
silver, because by the admission of the bill itself silver will not cir- 
culate ; but silver certificates to be issned by the Government and to 
take the place of the present circulating medium of the country. 
Now, is that 5 Is it wisdom? This bill will be improved 
very considerably by the amendment of the gentleman from Illinois, 
[Mr. SPRINGER,] because it proposes te give to the Government the 
profit to be made on this silver coinage. But free coinage of silver 
can never be successfully inaugurated in this country, unless the 
civilized nations of the world will come in and participate in a sys- 
tem of free coinage of silver. 

I care not if you put 480 grains of silver into a silver dollar; I 
venture the 5 that unless England, Germany, and the Latin 
union, and the other nations which have either wholly or partially 
demonetized silver, will join with us in making it a circulating me- 
dium, the ratio of difference between the two metals will constantl 
increase. I make the prediction that unless these nations be 12 
with us in making silver a currency, instead of the ratio between sil- 
ver and gold being 15 or 16 to 1, it will soon be 20 to 1. Why, sir, 
the object of the bill was stated to be to clevate the silver dollar to 
an equality with gold. What has been the effect thus far? Thirty 
million dollars of silver have been coined. When we began coinin 
it there was only five cents difference in value between the gold dol- 
lar and the silver dollar. Now the difference is sixteen cents. Thas 
it is a matter of actual experience that the coinage of silver into dol- 
lars will not enhance the value of the bullion; on the contrary, in 
~ * of such coinage, the value of bullion has constantly dimin- 
ished. 

[Here the hammer fell.] 

Mr. MARS Mr. Speaker, in the short time allowed me I shall 
not attempt to go over the whole subject. To make by arbitrary law 
a change in the standard of value, that which measures the products 
of labor, is a dangerous thing to do. In 1792 this Government author- 
ized the coinage of the silver dollar containing 371} grains of pure 
silver. That is the amount of pure silver in the silver dollar to-day. 
This silver dollar was not only made a legal tender, but it was made 
the standard and unit of value, to which the amount of bullion in 
the gold coin has been adjusted from time to time. Now, the great 
mass of indebtedness in this country, national, State, municipal, and 
private, was contracted prior to 1873, at a time when the dollar con- 
taining 371} grains of pure silver was the standard and unit of value 
and a legal tender. The proposition made by the gentleman from 
Maryland [Mr. KIMMEL] to increase this silver dollar to 460 grains 
was, in my opinion, a proposition to rob the debtor classes of this 


country. It was as unjustifiable and unjust as it would be to increase 
the yard-stick from three feet to four feet in length and require that 
contracts made prior to the increase should be fulfilled according to 
this new standard of measurement. 3 3 

Mr. Speaker, it seems to me that this silver dollar having been 
created as the standard and unit of value, there is no propriety, there 
is manifest injustice in adopting another which is either more or less 
valuable. It is no more just to increase the standard of value than 
it is to decrease it. I stand eB eg Bats the silver dollar as the unit 
and standard of value. If I could have my way in this House I would 
adjust the unit of bullion in the gold coin in the future as we have 
done in the past to that standard of value. 

Mr. Speaker, when we depart from this standard of value we set 
ourselves afloat upon a great sea and our ultimate destination no 
man can tell. If you adopt the principle that you have the right to 
increase the standard of value and thereby affect past contracts, you 
might as well assert the right to increase the measure of weights or 
to increase the length of the yard-stick and apply this increased 
standard to contracts already made. k 

But some gentlemen say that the silver dollar is not a dollar of full 
value, that it is only worth eighty-four cents, while the gold dollar 
is worth one hun cents. esr I reply that the silver dollar is the 
unit or standard of value and that if this difference in the value of 
the two coins exists, then the gold dollar is worth one hundred and 
fifteen cents and the silver dollar one hundred cents. [Laughterand 
applause. 

5 ut 8 say that if we re-enact the law making the silver dol- 
lar the standard, we thereby destroy the credit of this country. Where 
is the foundation for any such assertion? Upon the back of your 
national bonds is printed the distinct declaration that the bond is 

ayable in coin of the standard e oe and measure as existing in 
1850 In addition to this, during the Forty- fifth Con, both Houses. 
adopted by overwhelming majorities a resolution (and I am afraid 
some of my friends on this side of the House are forgetting how they 
voted upon that resolution) 1 this Government has the 
right to pay its indebtedness in standard silver dollars or the equiva- 
lent thereof. In the face of the law providing that the bonds of the 
Government should be paid in coin of the standard weight and fine- 
ness as existing in 1870, and in the face of the resolution to which I 
have just referred adopted by the Forty-fifth Congress, the credit of 
this Government has never been better. For the last six months men 
with large means and men with small means have been flocking to 
the depositaries of the Government to invest their means in 4 per 
cent. securities. 

[Here the hammer fell. 

Mr. MARSH. I would like to have at least two minutes more. 

The SPEAKER. The Chair will ask consent of the House. Is there 
objection to the gentleman continuing his remarks for two minutes! 

ere was no objection. 

Mr. MARSH. Ishall now address myself to the third section of this 
bill as reported from the Committee on Coinage, Weights, and Meas- 
ures. Mr. Speaker, the demonetization of the silver dollar was in my 
opinion a crime, a fraud upon the people of this country. I do not 
propose to reflect upon gentlemen who took part in that action; I 
speak of the thing itself. Now, is it possible that we cannot legis- 
late upon the subject of silver without committing another fraud ? 
Yet I say that the third section of this bill as reported by the com- 
mittee would, if enacted by us, be a fraud upon the people of this 
country, [applause,] because it gives to the bullion-holder the oppor- 
tunity to make 17 per cent. off of the people of this country by this 
coinage. [Renewed applause.] Sir, if party considerations were par- 
amount with me on this floor, I would like to see the democratic pany 
go before the people in 1880 in advocacy of the principle contain 
in the third section; for the people of this country by their votes 
would bury them so deep that the horn of Gabriel would not resur- 
rect them. [Laughter and applause. ] 

Now, the amendment of my colleague [Mr. SPRINGER] removes the- 
objection to this third section. It gives to the Treasury of this coun- 
try the difference between the value of the bullion and the par value 
of the dollar. In giving this difference to the Treasury, it gives it to 
the -people of this country. It is in their interest. 

ere the hammer fell. 

. GARFIELD. Mr. Speaker, we have probably never legislated 
on any question the influence of which reaches further, both terri- 
torially and in time, and touches more interests, more vital interests, 
than are touched by this and similar bills. No man can doubt that 
within recent years, and notably within recent months, the leading 
thinkers of the civilized world have become alarmed at the attitude 
of the two precious metals in relation to each other, and many lead- 
ing thinkers are becoming clearly of the opinion that by some wise, 
broad, judicious arrangement both the precious metals must be kept 
in service for the currency of the ra y And this opinion has been 
very rapidly gaining ground within the last six months, even to the 
extent that England, which for more than half a century has stoutly 
adhered to the single gold standard, is now seriously meditating how 
she may harness both these metals to the monetary car of the world. 
And yet, outside of this Capitol, I do not this day know of a single 
great and recognized advocate of bimetallic money who regards it 
prudent or safe for any nation largely to increase the coinage stand- 
ard of silver coin at the present time beyond the limits fixed by 
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existing laws. France and the states of the Latin union, that have 
long believed in bimetallism, maintained it oe all comers and 
have done all in their power to advocate it throughout the world, 
dare not coin a single silver coin and have not done so since 1874. 
The most strenuous advocates of bimetallism in those countries say it 
would be ruinous to bimetalism for France or the Latin union to coin 
any more silver at present. The remaining stock of German silver 
now for sale, amounting to from forty to seventy-five millions of 
dollars, is a standing menace to the exchanges and silver coinage 
of Europe. One month ago the leading financial journal of London 
proposed that the Bank of England buy one-half of the German sur- 
plus and hold it five yas on condition that the German Government 
shall hold the other off the market. The time is ripe for some 
wise and prudent arrangement among the nations to save silver from 
a disastrous break-down. 

Yet we, who during the past two years have coined far more silver 
dollars than we ever before coined since the foundation of the Gov- 
ernment—ten times as much as we coined during half a century of 
our national life—are to-day ignoring and defying the enlightened, 
universal opinion of bimetallists, and saying that the Uni States 
singlehanded and alone can enter the field and settle the mighty issue 
alone. We are justifying the old proverb that “ Fools rush in where 
angels fear to tread.” 

tis sheer madness, Mr. Speaker. I once saw a dog on a great 
stack of hay that had been floated out into the wild, overflowed stream 
of a river, with its stack-pen and foundation still holding together, 
but ready to be wrecked. For a little while the animal appeared to 
be perfectly happy. His haystack was there and the pen around it, 
and he seemed to think the world was bright and his happiness secure 
while the sunshine fell softly on his head and his hay. But by and 
by he to discover that the house and the barn and their sur- 
roundings were not all there as they were when he went to ee the 
night before, and he began to see that he could not command all the 
rospect and peacefully dominate the scene as he had done before. 
Bo with this House. We assume to manage this mighty question 
which has been launched on the wild current that sweeps over the 
whole world, and we bark from our legislative hay-stacks as though 
we commanded the whole world. [Applause.] In the name of com- 
mon sense and sanity, let us take some account of the flood; let us 
understand that a deluge means something, and try, if we can, to get 
our bearings before we undertake to settle the affairs of all mankind 
by a vote in this House of Representatives. 

To-day we are coining one-third of all the silver of all kinds that 
is being coined in the round world, China is coining another third, 
and all other nations are using the other one-third for subsidiary 
coin. And if we want to take rank with China and pari company 
with all of the civilized nations of the western world, we can by 
passing this bill, and bay the moon as we float down the whirling 
channel to take our place among the Asiatic silver monometalists. 

Now, what this country needs aboye all other things is that this 
Congress shall pass the See bills, adjourn, and go home 
[applause on the republican side, ] and let the forces of business an 
g order and brotherhood, working in their natural and orderly 
way, bring us into light and stability and peace. And we want time 
to adjust this t international question. Now, while I am speak- 
ing, the Administration is opening a negotiation with all the western 
nations to see if there cannot be some international arrangement 
whereby this question of bimetalism may be wisely settl We 
tried it by international monetary conference. It was a preliminary 
reconnaissance. 

The SPEAKER. The gentleman’s time has expired. 

Mr. GARFIELD. If the House would allow me a few minutes 
longer—— [Cries of “Go on 

r. CO OTH. How much time? 

The SPEAKER. Five minutes under the rule. The Chair hears 
no objection. 

Mr. GARFIELD. We tried an international monetary conference 
and made a be 3 

Mr. COFFROTH. T have objected. 

Mr. MILLS. Did the gentleman make the objection in time? 

Mr. COFFROTH. I ald. 

oe SPEAKER. The Chair always takes the statement of a gen- 
tleman. 

Mr. COBB. He did make it in time. 

Mr. WARNER. Mr. Speaker, I am glad, indeed, that the present 
Administration has been induced by the action taken in this House 
to consider this great question and to open correspondence with other 
countries on the subject, and I hope the Administration will be in- 
duced by the vote of this House on this bill to continue the consid- 
eration of the subject. I have in my hand, Mr. Speaker, a letter from 
Hon. Mr. Groesbeck, who represented the United States as one of its 
commissioners at the late monetary conference at Paris. I do not 
know that I am quite authorized to make it public, but I will vent- 
ure to read a paragraph from it. 

My distinguished colleague [Mr. GARFIELD] who has just taken 
his seat thinks there is no bimetallist outside of this House who 
favors independent action by the United States, But I think he 
could point to no one who has more thoroughly and ably treated this 
subject or who better understands it than the distinguished repre- 


sentative of the United States at the late Paris conference whose 
words I quote. He says: 


I agree in what of the importance of the United States in determinin; 
the status of dive waa regret that our power in this problem is not more falls 


appreciated. 

1 is not a pleasant idea that we must look to other nations to fix for us our mon- 
ees Sree Sees meee omer from time to time at their dictation, and 
as they see fit to change theirs. If it be possible we should move to a position of 
independence, if not of control. 

But I rose, Mr. Speaker, to speak to another point, and not to 
answer now my friend from Ohio, [Mr. GaRrETp. The opinion 
seems to prevail very generally in this House that if this bill passes 
it will give to the owner of silver bullion a profit of 15 per cent. on 
all the bullion he takes to the mint. Now, the absurdity of that 
proposition is so plain that I wonder how so many have fallen into 
the fallacy and have become bewildered upon the simple question of 
coinage. Take for illustration gold. The metal — 1 is set apart 
from all other things, and by the common consent of mankind, and 
by the laws of different countries, is constituted, so to speak, a money 
substance. The metal itself is endowed with the money quality. 
The money function is in the metal as well before coining as after. 
Coining is the mere certification of weight and fineness, and does not 
alter its value. A hundred onces of gold in the form of bullion have 
von hip value exactly when coinage is free as a hundred ounces of 
gold coin. 

This does not conflict with the fact that the value of gold is due 
largely to its monetary use. Now, what is true of gold was true of 
silver before the law of 1873. Silver was a money metal set apart the 
same as gold. The money funétion belonged to and inheredin the metal; 
silver coins had no more value than the same weight of silver bullion 
had. A hundred ounces of silver bullion p precisely the same 
value in the market, would exchange for just as much of anything 
as a hundred ounces of silver coins would. In short, if it costs nothing 
to change the form of silver from bullion to coins, and there is no lim- 
itation to the appropriation of silver to coinage p , then it is 
impossible that there should be any difference in value between the 
same weight of silver bullion and silver coins. That was the status 
of silver in the United States from the foundation of the Government 
down to 1873, and if this bill becomes a law that will be exactly its 
status again. Then, whatever value a given weight of metal may 
have, that value the same weight of coins will have, and no more. 
How, then, I ask, will the erining of silver bullion give the owner a 
profit of 15 per cent. unless, by the full remonetization of silver, the 
value of all silver metal is raised 15 per cent., which all gentlemen 
who have spokenon the other side have argued would not be the case? 
Where is the 15 per cent. to come from then? 

[Here the hammer a) 

Mr. WARNER. I would like to explain this point a little further. 

The SPEAKER. Is there objection to the gentleman’s time being 
extended. 

Objection was made. 

Mr. GARFIELD. I hope the gentlemen on this side will not insist 


on the objection. 

Mr. WARN ER. If objection is made to proceeding now I shall 
occupy a portion of the time allowed me for closing the debate in 
clearing up this mystery. 

Mr. HASKELL. It is not necessary for me to announce to this 
House, when so large a number of its members were members of the 
Forty-fifth Congress, that I have ever been an enthusiastic bimetal- 
ist and in favor of reaching just as soon as possible a free and un- 
limited coinage of gold and silver upon precisely the same terms. I 
hold the same opinion now that I held then, and I have seen reasons 
to strengthen the position rather than any cause for departing from 
the position I occupied one year ago. I am opposed, however, to this 
bill reported from the committee at this time, and I am o posed also 
to the amendment of the gentleman from Illinois, (Mr. e 
Tam op to this amendment, because I believe it repeals the 

resent law and gives us one in lieu of it under which not a million 

ollars a year of coin could be issued, or of certificates cither. But 
the features of this bill as introduced from the committee, pure and 
simple, are worse even than that. It assumes, by the statement of 
the gentleman who brought it upon this floor, that the United States, 
in and of its own power,can accomplish that or can restore that 
which it took five or six nations to bring down, with an increase of 
the bullion product of the world beside. Demonetization by Ger- 
many, demonetization by Scandinavia, the restriction by the Latin 
union, the increase of the world’s product, and the demonetization 
by the United States, all this was Wase puy silver down to eighty-three 
cents. Now it is proposed that we shall step in and say we will restore 
it to par by our own unaided action. Absolutely impossible! If we 
do not restore it to par what is the result? Why, just as soon as the 
certificates can be issued the gold in this country must leave, in obe- 
dience to that inexorable law which has never been contradicted in 
the known world; never. If gold leaves this country under an un- 
limited issue of silver certificates and of silver coin combined, we shall 
have then in this oana a contraction of legal-tender debt-paying 
coin of over $200,000,000. And here we stand to-day facing these 
great problems, facing the certainty of a two-hundred-million legal- 
tender coin contraction, facing the absolute certainty of a withdrawal 


of coin deposits in the Treasury of the United States, and we risk the 
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whole scheme upon our judgment that this bill will briog back the 


bullion price of silver from eighty-three cents to one hun cents. 
For myself,I dare not risk it. For myself,I prefer that the law 
should remain as it is. 

Now take this bullion-certificate feature—if the Chair will allow 
me a moment—take this bullion-certificate feature and follow it out 
to its logical conclusion. What do you do? You offer 15 per centy 

remium to the bullion-holders of the world to come in and get cer- 
Fificates. Yon can probably secure a deposit of two or three hundred 
millions of bullion in a year. You cannot coin more than fifty mill- 
ions of this bullion into legal-tender coins; but you provide that 
shall be received by the Government in payment of dues. It goes 
into the Treasury of the United States. It is not there subject to the 
appropriations of meee aT 

Here the hammer fe ] 

Mr. HASKELL. I would like a little time to complete my sentence. 

Mr. RYAN, 5 Kansas. If the Chair recognizes me I will yield my 
time to my colleague. . 

Mr. WARNER. I object. 

Mr. EWING. Mr. Speaker, the t apparent object of the amend- 
ment offered by the gentleman from Illinois [Mr. SPRINGER] is to 
save to the Government the difference between the coin value and 
the bullion value of silver, which difference the tleman assumes 
will continue to exist after this bill is passed. But the effect of his 
amendment, if adopted, will be that while repealing, as it will repeal, 
the existing law, making peremptory the coinage of two millions of 
dollars’ worth of silver bullion per month, his amendment will com- 
mit to the Secre of the Treasury the entire power, at his discre- 
tion and subject to his will alone, of entirely stopping the coinage of 
silver. Itsays that he shall buy bullion at “ the market price.” The 
market price where? In London? In San Francisco? In New York? 
In Virginia City? In Denver? The amendment does not say where. 
He has the right to fix where, and he, being thoroughly and intensely 
inimical to the coinage of one silver dollar, would no doubt so con- 
strue the law and exercise his power that hardly any holders of silver 
bullion will sell at the market price as dec by him. 

How will he ascertain the market price? Most likely by calling 
for bids. He may take the lowest bid he gets and fix that as the 
price, and that will very likely be so low that only the lowest out of 
a hundred bidders would be willing to sell, and the other ninety-nine 
would send their bullion to a market where they can get a better 
price for export to Europe or Asia. Hence I fear the amendment of 
the gentleman from Illinois will result, if adopted, not only in defeat- 
ing the whole purpose of this bill but also in depriving us of the 
coinage of silver now secured by existing law. 

The amendment which I pro to the amendment of the gentle- 
man from Illinois meets the object which he seems to have in view, 
by ee that the Secretary of the Treasury shall pay for all 
bullion offered at the mints the average market price at New York 
and San Francisco for the week preceding the day when the bullion 
is offered. Under my amendment, when bullion is offered, the Secre- 
tary will be bound to pay for it in certificates at a price not fixed 
by himself, not the minimum price in the whole world, but the 
average market value in the two great American cities where silver 
bullion is daily bought and sold. 

Another object of my amendment. It is assumed, and experience 
has so far sustained the assumption, that 40 per cent. of gold coin in 
the Treasury is sufficient to secure the redemption of the greenbacks ; 
and I provide in my amendment, therefore, that 40 per cent. of the 
silver dollars coined from bullion purchased with silver certificates 
shall be held in the Treasury for the redemption of such certifi- 
cates. My amendment provides further, that the other 60 per cent. 
of the silver dollars coined from the bullion bought shall be ex- 
pended in extinguishment of the national debt. 

The Secretary of the Treasury has said over and-over again that he 
will not buy more gold coin, because 40 per cent. in gold of the 
amount of the 5 circulation is an ample fund for its redemp- 
tion and any further purchase of gold for that purpose would be a 
useless burden on the people. Now, if that per cent. in gold dollars, 
which are peculiarly subject to the danger of withdrawal either for 
hoarding at home or pte abroad, is ample to secure the redem 
tion of nbacks in gold, why is not an oqat per cent. in silver dol- 
lars, which are not at all likely to be called for, an ample redemption 
fand for silver certificates? And if itis ample what is the use or 
sense of keeping silver coin in the Treasury to the whole amount of 
certificates outstanding, as provided for in the amendment of the 
gentleman from Illinois? Why not take 60 cent. of the silver 
coin for which there is and can be no possible use in the Treasury 
and expend it in paying off bonds and lightening the burden of an- 
nual interest? I therefore appeal to the gentleman from Illinois and 
the republican side of this House who are so zealous for the interests 
of the people to support my amendment, which goes so much further 
in securing the interests of the people than his amendment goes. 

[Here the hammer fell.] 

Mr. WARNER. I demand the previous question upon this section 
and the pending amendments. 

Mr. SPRINGER. I think I should have the right to close the de- 
bate on my amendment. 

The SPEAKER. The previous question isdemanded upon the sec- 
tion and the pending amendments, 


Mr. CONGER: There are other amendments which gentlemen de- 
sire to offer. 

Mr. FORT. Did not the gentleman agree to yield to me to offer 
another amendment ? 

Mr. CONGER. The previous question can be called on the pend- 
ing amendment. 

. WARNER. I insist upon the previous question. We have de- 
bated this bill until we are all getting tired; at least soI am told by 
gentlemen on the republican side of the House. 

Mr. SPRINGER. I desire to accept as a part of my amendment that 
rtion of the amendment su, ted by the gentleman from Ohio 
5 with regard to the determination of the market price 
of silver. 
Mr. WARNER. I must object. 
The SPEAKER. But the gentleman has a right to modify his amend- 


ent. 
Mr. SPRINGER. I desire to harmonize as far as possible the objec- 
tions which have been made to my amendment, and therefore I will 
insert after the word “ deposited,’ in the fifteenth line, the words: 

And the market value of bullion shall be determined by the average market price 
of silver bullion in the cities of New York and San Francisco during the week pre- 
ceding such deposit. 

Mr. WARNER. I raise the point of order on that amendment that 
it is an amendment to an amendment to an amendment. 

The SPEAKER. It is a modification of an amendment made b 
the gentleman who offered it; and the Chair allows it to be offered. 

Mr. FORT. I wish to submit to the gentleman whether he will 
permit another amendment to be offered, as he agreed to do? 

Mr. WARNER. When was that? 

Mr. FORT. I desire to submit an amendment. é 

The SPEAKER. The remedy of the gentleman is to join with those 
who desire to vote down the previous question; that is his only rem- 


V. 

Mr. FORT. Several amendments have been offered to-day. 

The SPEAKER. And accepted as modifications. 

Mr. FORT. I wish to submit to the gentleman from Ohio [Mr. 
WARNER] whether he will withdraw his agreement with me to let 
my amendment come in? 

Mr. WARNER. When was that? 

The SPEAKER. The question is on seconding the demand for the 
previous question upon the third section of the bill and the two 
amendments pending thereto. 

Sie question was taken; and upon a division there were—ayes 94, 
noes 69. 

So the previous question was seconded. 

The main question was then ordered. 

Mr. WARNER moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was to. 

The first question was upon the amendment of Mr. EwIxd to the 
amendment of Mr. SPRINGER, to strike out of the amendment of Mr. 
SPRINGER all after the word “law,” in line 14, and insert the fol- 
lowing: 

He shall issue and deliver to the depositor of sath bullion certificates, in de- 
nominations at the option of the depositor, corresponding with the denominations 
of United States 1 -tender notes, to an amount equal to the value of such bull- 


ion, which amount shall be determined by the average market price of silver bull- 
ion in the cities of New York and San Francisco during the week preceding such 
deposit. The standard dollars coined from such bullion shall, to the extent of 40 

cent. of the aggregato amount of the certificate so issued, be held for the re- 
— thereof; and the remainder of such dollars shall be et Pe to the pay- 
ment of the interest and principal of the public debt. The certificates so issued 
shall be received at for all dues to the United States and in payment of the 
current expenses of the Government, and shall be redeemable in standard silver 
dollars. Any silver dollars now or hereafter in the Treasury may be used in re- 
demption of such certificates. 


Mr. CONGER. Is that amendment divisible? ` 
5 CHAIR. Will the gentleman indicate in what way it is divis- 
ible 

Mr. CONGER. I would like to have a separate vote on that por- 
tion of the amendment which provides that all over 40 per cent. of 
the silver dollars coined under this bill shall be used in paying the 
interest and principal of the public debt. 

The SPE R. The Chair will examine the amendment. 

Mr. GARFIELD, While the Chair is examining the amendment 
and determining the question of divisibility I move that the House 
now adjourn. I know that my colleague [Mr. WARNER] needs rest. 
(Laughter. | 

Mr. W. R. Ican stand it for some time yet. 

9 . to adjourn was not agreed to; upon a division —ayes 

, noes 96, 

The SPEAKER. The Chair will have read a paragragh from the 
Manual upon the divisibility of propositions. 

Mr. CONGER. I will withdraw my request for a division of the 
amendment. 

The SPEAKER. Then the question will be upon the amendment 
of the gentleman from Ohio [Mr. EWING] to the amendment of the 
gentleman from Illinois, [Mr. SPRINGER. J 

Mr. EWING. I call for the yeas and nays on the amendment to 
the amendment. 

The yeas and nays were ordered. 


m 
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The question was taken; and there were —yeas 105, nays 105, not 
voting 75; as follows: 


YEAS—105. 
Acklen, Dickey, Martin, Benj. F. Smith, William E 
‘Armfiel Dunn, McKenzie, 
Atherton, vins, MeMahon, Steele, 
A Ewing, M Stephens, 
e, Felton, i tevenson, 
Blackburn, Ford, Money, Taylor, 
Blount, Forney, Muldrow, Thompson, 
Bouck, di Murch, an, 
Bright, Gillette, Myers, Townshend, R. W. 
Cabell, e, New, er, Oscar 
Caldwell, Gunter, Nicholls, Turner, Thomas 
Chalmers, Hi John T O Connor, Vance, 
Clardy, tch, Persons, Waddill, 
Clark, John B. Herbert, Phelps, Warner, 
Cl, Sy 7 nister, bode 5 
Cobb, ostetler, gan, rn, 
Coi ouse, Richardson, J.S. Whiteaker, 
Converse, Jones, Richmond, Whitthorn 
Cook, Kelley Rothwell, Williams, Thomas 
Cox, Kenna, Russell, Daniel L. Willis, 
Cravens, King, Ryon, John W. Wilson, 
Culberson, Kno Samford, Wise, 
tt, Ladd, Sawyer, Wright, 
Davidson, Le Fevre, Scales, Yocum, 
Davis, Joseph J. Le Singleton, Jas. W. 
Davis, Loundes H. Lowe, Singleton, Otho R. 
Matyr, 4 Smith, Hezekiah B. 
NAYS—105. 
Aldrich, Nelson W. Deering, Humphrey, Rice, 
Aldrich, William Deuster, Hurd, Ryan, Thomas, 
Anderson, Dick, Joyce, Sapp, 
Bailey, Dunnell, Lindsey, Shallen i 
Barber, Dwight, Lounsbery, Sherwin, 
— — Einstein, „ Smith, A. Herr 
Beltzhoover, Errett, Martin, JosephJ. Springer, 
Bicknell, Farr, Mason, Stone, 
Blake, Ferdon, MeCoid, Tho: 
Bliss, Field, cG: Townsend, Amos 
Bowman, Fort, McKinley, 55 
Boyd. ©, Lane, pdegraff, J. T 
Brewer, gee es, Updegraff, Thomas 
Briggs, Ik, Mitchell, Urner, 
ada Hall, 5 — 8 
urrows, Harmer, orrison, an Aernam, 
Camp, Haskell, Morse, Voorhis, 
Cannon, Hawk, Morton, Wait, 
Carpenter, Hawley, f Washburn, 
Caswell Ha New A White, 
Chittenden, Hazelton, Norcross, Wilber, 
Cc 8 H Orth, Williams, Chas. G. 
Conger, Henderson, Osmer, Willits, 
Covert, Henry, Poehler, Young, Thomas L. 
cov Horr, Pound, 
Crowley, Houk, Presco 
Davis, George R. Hubbell, Reed, 
NOT VOTING—%5. - 
Aiken, Ellis, Ketcham, Robertson, 
Bachman, Finley, Killinger, Robeson, 
Baker, 2 Kimmel, Robinson, 
Ballou, ‘orsythe, Kit i 
Barlow, Klotz, Russell, William A 
Belford, Gi Lap Shelley, 
Bingham, Hammend, John Lay, onton, 
Bland, Hammond, N. J. Loring, emons, 
Bragg. Harris, Martin, Edward L. S. > 
Brigham, Henkle, MeCook, i 
Buckner, Herndon, Miller, Talbott, 
Butterworth, HM, Muller, Tucker, 
Calkins, Hiscock, O'Brien, Van Voorhis, 
arlisle, Hull, O'Neill, Ward, 
Clark, Alvah A. Hunton, O'Reilly, We 
Colerick, James, W. Fernando 
Crapo, Johnston, Pierce, Wood, Walter A. 
Dibrell, Jo sen, Price, Young, Casey. 
s Keifer, Richardson, D. P. 


During the roll-call the following announcements were made : 

Mr. SLEMONS. Iam paired with the 3 from Maryland, 
Mr. TALBOTT. If he were present, I should vote in the affirmative. 

Mr. BUCKNER. Iam with the gentleman from Iowa, Mr. 
Price. If he were here, I should vote “ay.” 

Mr. ROBERTSON. Iam 2 paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. he were present, I should vote in the 
affirmative. 

Mr. HERNDON. Iam paired with the gentleman from Massachu- 
setts, Mr. Crapo. If he were here, I should vote “ay.” 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. Kronau. Mr. SHELLEY, if present, 
would vote “ay.” 

Mr. ARMFIELD. My coll e, Mr Krrcury, is paired with the 
gentleman from Pennsylvania, Mr. FISHER. 

Mr. TAYLOR. My colleague from Tennessee, Mr. YOUNG, is paired 
with the gentleman from Pennsylvania, Mr. OVERTON. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 

league, Mr. KLOTZ, 


LEY. I am paired with the gentleman from Indiana, Mr. 


gentleman from New York, Mr. STARIN ; and my co 
with the gentleman from Indiana, Mr. BAKER. 
Mr. FIN 
CAE T 
Mr. DAVIDSON. My colleague, Mr. HULL, is paired with the gen- 
tleman from New York, Jur. 755 ir’ Het s 
vote “ay.” 


RICHARDSON. Mr. HULL, if present, would 


Mr. DIBRELL. Iam paired with the gentleman from New Vork, 
Mr. McCook. If he were present, I should vote “ ay.” 

Mr. COBB. My coll e, Mr. COLERICK, who is paired with the 

ntleman from Rhode nd, Mr. BALLOU, would, if present, vote 


* ay.” 

Mr. BLOUNT. My colleague from Georgia, Mr. HAMMOND, is paired 
with the gentleman from New York, Mr. VAN VOORHIS; and my col- 
league, Mr. SPEER, with the gentleman from Massachusetts, Mr. Rus- 
SELL. 


Mr. WAIT. The gentleman from Massachusetts, Mr. ROBINSON, is 
paired on all political questions with the gentleman from Louisiana, 
Mr. ROBERTSON. 

15 HISCOCK. Iam paired with the gentleman from Virginia, Mr. 

UNTON. 

4 Mr. LAPHAM. Iam paired with the gentleman from Virginia, Mr. 

UCKER. 

Mr. WEAVER. The gentleman from Illinois, Mr. FORSYTHE, is 

aired with the 3 from New York, Mr. WALTER A. Woop. 
Mr. FORSYTHE, if present, would vote“ ay.“ 

Mr. CLAFLIN. My colleague, Mr. Crapo, is paired with the gen- 
tleman from Alabama, Mr. HERNDON. My colleague, if present, would 
vote “no, 

Mr. BAYNE. My colleague, Mr. BINGHAM, is paired with the gen- 
tleman from Missouri, Mr. Frost. My colleague would vote “no.” 

Mr. SAPP. My Seeger leet Mr. Price, who is paired with the gen- 
tleman from Missouri, Mr. BUCKNER, would, if present, vote “ no.” 

Mr. SHALLENBERGER. My colleague, Mr. O'NEILL, is paired 
with the gentleman from Maryland, [Mr. HENKLE. 

Mr. BLAKE. My coll e, Mr. BRIGHAM, is paired with the gen- 
tleman from Virginia, Mr. JOHNSTON. 

Mr. RUSSELL, of Massachusetts. I am paired with the gentleman 
from Georgia, Mr. SPEER. If he were present, I should vote“ no.” 

Mr. ROBESON. I am paired with gentleman from Kentucky, 
Mr. CARLISLE. 

Mr. DICK. My colleague, Mr. KILLINGER, is perea with the gen- 
tleman from Missouri, Mr. WELLS, and my colleague, Mr. FISHER, 
with the gentleman from North Carolina, Mr. Kircury. Both my 
colleagues, if present, would vote “no.” 

Mr. NORCROSS. My colleague, Mr. RoBINSoN, is paired with the 
gentleman from Louisiana, Mr, ROBERTSON. 

Mr. AIKEN. I am paired with the gentleman from Pennsylvania 
Mr. WARD. If he were present, he would vote in the negative and 
J in the affirmative. 

Mr. HENKLE. I am paired with the gentleman from Pennsyl- 
vania, Mr. O’NEILL. 

Mr. CONGER. Before the vote is announced I rise to make a priv- 
ileged motion that the House do now adjourn. 

r. WARNER. The pe cannot do it. 

Mr. CONGER. Why 

Mr. EWING. Because the House is . 
£ The 5 What point does the gentleman from Michigan 

s6 

Mr. CONGER. To move that the House do now adjourn. 

The SPEAKER. The Chair will first announce the vote. 

Mr. CONGER. But before that is done I wish to move that the 
House adjourn. 

The SPEAKER. It will make no difference, as the announcement 
would have to be made in the morning. 

Mr. CONGER. Very well. 

The SPEAKER. On agreeing to the amendment offered by the 
888 from Ohio [Mr. EwIxd] to the amendment, the yeas are 

05 and the nays are 105. The Chair votes in the affirmative; and 
the amendment is adopted. [Applause.] 

Ebe uestion next recurred on Mr. SPRINGER’s amendment as 
amen 

Mr, CONGER. I desire to change my vote. 

The SPEAKER. Is there objection 

Mr. EWING and Mr. WARNER objected. £ 

Mr. SPRINGER’S amendment, as amended, was then read. 

Mr. SPRINGER. I demand the yeas and nays on the amendment 
as amended. I wish to know whether the amendment to the amend- 
ment was put on with friendly or unfriendly intent. 

Mr. REAGAN. It wae pat on with friendly intent. [Laughter.] 

Mr SPRINGER. Is vote for the bill whether itis put on or 
not. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
39, nays 170, not voting 76; as follows: 


YEAS—39. 

Armfield, Gillette. cMillan, Springer, 
Atherton, Harris, John T. Mills, Stevenson, 
Chalmers, erbert, uldrow, Townshend, R. W. 
Converse, Hooker, March, er, 

4 Jones, O'Connor, Weaver, 
De La Matyr, Kenna, Poehler, Wellborn, 
Deuster, Le Fevre, Ruasell, Daniel L. Williams, Thomas 
Ewing, Lewis, Ryon, John W. Wilson, 
Felton, Lowe, Samford, Wright. 
Ford, g, Singleton, Otho R. 

NAYS—170. 

Acklen, Aldrich, William Atkins, Barber, 
Aldrich, N. W. Anderson, Bailey, Bayne, 
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Beale, Dick, . Ladd, Sapp, 
Beltzhoover, Dickey, Lapham, Sawyer, 
Bicknell, unn, Lindsey, es, 
Blackburn, 1, Lounsbery, Shallenberger, 
ke, Dwight, h. Sherwin, 
Einstein, R .F. Singleton, Jas. W. 
Blount, Errett, Martin, Joseph J. Smith, A. H 
Bouck, Evins, Smith, Hezekiah B. 
Bowman, ‘arr, McCoid, Smith, William E. 
Boyd, Ferdon, McGo Sparks, 
Lb tag lassi 1 — 
ney, cKinley, phens, 
Bright, Fort, cLane, Stone, 
Browne, Frye, McMahon, Taylor, 
Burrows, Garfield, Miles, Thomas, 
Cabell, Gedds Mitchell, Thompson, 
Caldwell, Godshalts, Money, illman, 
Camp, Goode, Monroe, ‘Townsend, Amos 
Jannon, Gunter, Morrison, Turner, Thomas 
Carpenter, Hall, Morse, ler, 
Caswell, Harmer, Morton, Updegraff, J. T. 
Chittenden, Myers, Updegraff, Thomas 
31 x Hatch, Neal, Urner, 
Clardy, wk, New, Valentine, 
Clark, John B. Hawley, N ewberry, Van Aernam, 
Clymer, Hayes, Nicholls, 5 
Cobb, ton, Norcross, Voorhis, 
Coffroth, H Orth, Waddill, 
Conger, Henderson, Osmer, ait, 
Cook. Henry, Persons, Warner, 
Cove: Horr, Phelps, Washburn, 
Cow; Hostetler, Phister, Whi 
Cox, Houk, d, Whitthorne, 
Cravens, oure, Prescott, Wilber, 
Crowley, Hub Williams, Chas. G 
Daggett, Humpbrey, I Willis, 
Davidson, Hurd, ice, Willits, 
Davis, George R. Joyce, J.S. Wise, 
Davis, Joseph J. Kelley, Richmond, Young, Thomas L. 
vis, des H, King, Rothwell, 
ott, Ryan, Thomas 
NOT VOTING—%. 
Aiken, Elis, Ketcham, Robeson, 
Bachman, Finley, Killinger, Robinson, 
Baker, Fisher, Kimmel, 
Ballou, Forsythe, Kitchin Russell. William A. 
Barlow, Frost, Klotz, Shelley, 
Belford, Gibson, Lay, Simonton. 
Bingham, Hammond, John Loring, Slemons, 
Bland, Hammond, Martin, Edward L. Speer, 
Bragg, Harris, Benj. W. MeCvuok, Starin, 
Brigham, Henkle, Miller, Talbott, 
Buckner, Herndon, Maller, Tucker, 
Butterworth, Hil, O'Brien, Van Voorhis, 
Calkins, , O'Neill, ard, 
Carlisi: Hull, O'Reilly Wells, 
Clark, Alvah A Hunton, Overton, Whiteaker, 
VF 
rapo, 0 ce, i ter 
Dibreil, Jo N Richardson, D. P. Yocum, 
lam, Keiter, Robertson, Young, Casey. 


So the amendment, as amended, was rejected. 

During the roll-call the following announcements were made: 

Mr. SLEMONS. I am paired with Mr. TALBOTT. If he were here, 
I would vote “no.” 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massa- 
chusetts. 

Mr. MYERS. Mr. FINLEY is paired with Mr. CALKINS. 

Mr. HERNDON. Iam paired with Mr. Crapo. . 

Mr. FORNEY. Mr. SHELLEY is paired with Mr. KetcHam. 

Mr. ARMFIELD. Mr. Kircun is paired with Mr. FISHER, 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
RICHARDSON, of New York. 

Mr. AIKEN. I am paired with Mr. WARD, of Pennsylvania, If 
he were here, I would vote“ ay” and he would vote “no.” 

Mr. COBB. Mr. COLERICK is paired with Mr. BALLOU. 

Mr. DIBRELL. Iam paired with Mr. McCook. If he were here, 
I should vote “no.” 

Mr. ROBESON. Iam paired with Mr. CARLISLE. 
Gon LE FEVRE. My colleague, Mr. FINLEY, is paired with Mr. 

ALKINS. 

Mr. WAIT. Mr. ROBINSON, of Massachusetts, is paired with Mr. 
ROBERTSON, of Louisiana. 

Mr. HISCOCK. Iam paired with Mr. Hunton, of Virginia. 

Mr. BAYNE. Mr. BINGHAM is paired with Mr. Frost. 

Mr. BLAKE. Mr. BRIGHAM is paired with Mr. JOHNSTON. 

Mr. RUSSELL, of Massachusetts. I am paired with Mr. SPEER. 

Mr. DICKEY. Mr. KILLINGER is paired with Mr. WELLS, of Mis- 
souri, and Mr. FISHER is paired with Mr. KITCHIN. 

Mr. WHITE. Mr. OVERTON is paired with Mr. YOUNG, of Ten- 


nessee. 

Mr. COFFROTH. Mr. KLoTZis paired with Mr. Baker, of Indiana, 
and Mr. BACHMAN is paired with Mr. STARIN. 

Mr. SHALLENBERGER,. Mr. O'NEILL is paired with Mr. HENKLE. 

Mr. TOWNSEND, of Ohio. Mr. KEIFER is paired with Mr. SMON- 
TON. Mr. KEIFER, if present, would vote “no.” 

Mr. CLAFLIN. Mr. Crapo is paired with Mr. HERNDON. If pres- 
ent, Mr. Cnaro would vote “no.” 

Mr. TAYLOR. My colleague, Mr. YOUNG, is paired with Mr. OVER- 
TON, of Pennsylvania. s 

The vote was then announced as above recorded. 

Mr. CLYMER moved that when the House adjourns to-day it ad- 
journ to meet on Tuesday next, 
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Mr. HOOKER demanded a division. 

The House divided ; and there were—ayes 142, noes 23. 

Mr. HOOKER. I demand tellers. 

Mr. MARTIN, of West Virgini I demand the yeas and nays. 

The yeas and nays were refused. 

So the motion was to. 

Mr. CLYMER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agrong to. 

Mr. DICK. I move the House do now adjourn. 

The SPEAKER. The question recurs on the section of the bill as 
originally reported from the committee; pending which the gentle- 
man from Pennsylvania [Mr. Dick] moves that the House adjourn. 


LEAVE OF ABSENCE. 

Pending the motion to adjourn, by unanimous consent leave of 
absence was granted as follows: 

To Mr. WELLS, for two weeks, on account of important business ; 

To Mr. CLAFLIN, for one week, on account of important business; 

To Mr. Cowell, for two weeks from Monday next, on account 
important business; 

To Mr. Camp, indefinitely, on account of important business; and 

To Mr. LouNSBERY, for seven days from Monday next, on account 
of important business. 

Mr. SAMFORD. I desire to say that next Monday is the day for 
the consideration of reports from the Committee for the District of 
Columbia—— [Cries of “ Regular order!”] 

The SPEAKER. The i order being demanded the Chair has 
no volition bat to submit the motion to adjourn. 

The question being put, there were—ayes 121, noes 59. 

Mr. STEVENSON. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 21; not one-fifth of the last vote. 

Mr. HOOKER. Let the other side be counted. 

The negative vote was then counted, and there were noes 151. 

So (the affirmative not being one-fifth of the last vote) the yeas and 
nays were refused and the motion was ig ee to. 

And accordingly (at four o’clock and fifty-five minutes p. m.) the 
House adjourned until Tuesday. 


PETITIONS, ETC. 

The foHowin titions, &c., were presented at the Clerk’s d 
under the rule, 3 as stated 2 * 

By Mr. AINSLIE: Papers relating to the perfection of certain land 
titles in Idaho Territory—to the Committee on Public Lands. 

By Mr. BLACKBURN: The petition of Samuel F. Bradley, for a 
pension—to the Committee on Revolutionary Pensions. 

Also, the petition of citizens of Kentucky, for the establishment of 
a post-route from Shelbyville to Taylorsville, Kentucky—to the Com- 
mittee on the Post-Office and Post-Roads. 

By Mr. COX: Papers relating to the pension claim of William 
Wells—to the Committee on Revolutionary Pensions. 

By Mr. DAVIS, of North Carolina: Papers relating to the claim of 
the State of North Carolina for the proceeds of certain cotton seized 
by the United States authorities after June 30, 1865—to the Com- 
mittee of Claims. 

By Mr. DIBRELL: A paper relating to the establishment of a pos- 
route from River Hill, via Dodson, Big Bottom, and Seals, to Pike- 
Tiea Tennessee—to the Committee on the Post-Office and Post- 


By Mr. MURCH : Papers relating to the claim of Robert C. Murphy, 
late United States consul at Shanghai, China, for amount due him on 
final settlement of his accounts with the United States—to the Com- 
mittee of Claims. 

Also, the petition of T. C. Purington and 510 others, workingmen of 
the third congressional district of California, for the p. of the 
bill providing for the enforcement of the eight-hour law—to the Com- 
mittee on Education and Labor. 

By Mr. SPEER: Papers relating to the claim of Joel A. Billups, for 
compensation for property taken by United States authorities in May 
or June, 1865—to the Committee of Claims. 

By Mr. WEAVER: The petition of Mattie Cloud and 108 others, 
citizens of Lynnville, lowa, against any change in the internal-rev- 
enue laws that will promote the interest of dealers in spirituous liquors— 
to the Committee of Ways and Means. 

By Mr. YOCUM: The petition of D. M. and C. P. Dull and Charles 
McCafferty, for the passage of the bill (H. R. No. 211) to refer a cer- 
tain claim for damages on account of the change of specifications in 
a contract with the United States to the Secretary of War—to the 
Committee on Commerce, 


IN SENATE. 
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Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
They ournal of the proceedings of Saturday last was read and ap- 
prov 
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COLLECTION OF DIRECT TAXES, 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secre of the Treasury, with a report 
from the Commissioner of Internal Revenue. The communication 
of the Secretary will be read. 

The communication was read, as follows: 

TREASURY DEPARTMENT, May 16, 1879. 

Sm: I have the honor to acknowledge the receipt of a resolution of the Senate, 
adopted May 1, 1879, in the words following: 

“ lved, That the Secretary of the Treasury be directed to inform the Senate 
of the amounts due and uncollected, if any, ander section &, act of August 5, 1861, 
entitled ‘An act to provide increased revenue from imports, to pay interest on the 
public debt, and for other purposes,’ and to state the reasons, if any exist, why the 
same have not collected or should not now be collected agreeably to the provis- 


ions of said act.” 
In reference thereto I beg to submit a y of a report under date of the 14th 
venue, in which detailed statements 


instant from the Commissioner of Internal 
in regard to the collection of direct taxes under section 8 of the act of August 5, 
1861, will be found, as well as su; ions in to their further collection, 

There can be no doubt that the Secretary of the Treasury is charged with the 
duty of collecting this direct tax under the provisions of existing laws. To leave 
them uncollected will be an unconstitutional and inequitable discrimination against 
those States which have paid their respective quotas of the tax under the statute 
of 1861 and other acts. 

The last legal sus on of the collection expired January 1, 1879. It remains 
for Congress to decide whether the collection shall proceed under the methods e 
vided by existing statutes, or whether additional legislation is necessary. The 
protracted suspension only renders the final collection of the tax more dificult and 
uncertain, and if further legislation be necessary, it should be immediate. 


V 
es JOHN SHERMAN, 
Secretary. 
Hon. WILLAM A. WHEELER, 
° President of the Senate. 

Mr. BELL. Mr. President, as this communication is in response to 
a resolution which I had the honor to present to the Senate, it may be 
peace Dari should explain briefly the purposes which I had in view 

offering it. 

It will be recollected probably by all that the original tax, which 
was laid upon all the States and the Territories of the United States in 
1861, was to the amount of $20,000,000, and that there remains—al- 
though I believe the figures have not been read to the Senate—at the 

resent time the sum of more than $3,000,000 still uncollected and 
os to the United States from a portion of the States and Territories. 

It appears also that a small portion of that sum—I think about one- 
sixth part—has been due for a period of some seventeen or eighteen 
years, while the remaining five-sixths have been due and unpaid for 
more than ten years. 

It is very clear that it is quite time to take some steps in regard to 
the collection, if it may be collected, of the remainder which is still 
unsatisfied of this tax. It is neither just to the United States nor to 
the States which are delinquent that it should stand longer in the 
way it does. In some manner the books of the United States should 
be balanced. If there is any gronna upon which or any reason why 
any portion of this tax should be remitted, that disposition should 
be made of it without further delay; but I presume there is no pre- 
tense of that sort. Indeed I suppose there is no one of the States 
which would ask to have the balance outstandin inst it remitted. 

The first consideration which I sup would ad itself to the 
committee to which this subject shall be referred is that which is 
suggested in the report itself,—the adoption of such legislative provis- 
ions as will enable the balances due to be certainly and speedily re- 
covered. But there is another consideration also which should en- 
gage the attention of the committee, as I think. Pending the collec- 
tion of the balances due, it is very likely that there may be found 
claims and there may be appropriations upon those claims in favor of 
some of the States which are in default with their proportion of this 
tax. If that should occur, it certainly would be reasonable that, if 
the law justifies it, there should be aset-off of such claims. I under- 
stand that one or two such instances have arisen already, that ap- 

ropriations have been made in favor of one or more of the delinquent 
tates, and the question has been raised in those cases whether the 
amount should eres to the State without considering the counter 
claim of the United States, and the decision of the Treasury Depart- 
ment has been in favor of that course. But it was inst the opin- 
ion of some very eminent lawyers, as I am informed, and the lan- 
uage of the statute, I understand, would justify a different view of 
t subject. It seems very proper at least that the committee should 
consider this subject so that if, in the future, any claim should arise: 
from any of these States against the United States, the set-off of those 
mutual demands should be effected if possible. 

The sum involved here, Mr. President, is really a very considerable 
one, although we have been in the habit of dealing in large figures 
of late years. Three million was, if I recollect aright, very nearly 
the amount of the total expenditures of this Government in the early 

ears of the Republic. If it may be done, and I see no reason why 
it may not be done, I think it should be provided that a speedy and 
effectual method of recovering the claim should be devised by the 
committee and adopted, in order that this sum shall be gathered into 
the Treasury and applied to the purposes for which it was originally 
designed. It will go so far toward relieving the country from the 
burdens of taxation of which we have so often heard on this floor. 

I move that the communication be referred to the Committee on 
Finance, and that it be printed. 

The motion was agreed to. 
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THE COIN RESERVE. 


The PRESIDENT pro tempore laid before the Senate the following 
letter from the Secretary of the Treasury ; which was read: 
TREASURY DEPARTMENT, May 17, 1879. 


Sim: I have the honor to acknowledge the receipt of the resolution of the Sen- 
ate of the 16th instant in words as follows, namely: 

“ Resolved, That the Secretary of the Treasury be directed to to the Sen- 
ate what amount of the legal-tender notes of the United States have resented 
and redeemed in coin since January 1, 1879 ; and, also, what amount of he con- 
siders himself authorized to retain in the Treasury for the purpose of maintainin, 
resumption of specie payments under the provisions of the act of January 14, 1875. 

In reply I have to state that there has been redeemed in coin since January 1, 
1879, ee notes an amount of $4,133,513. As to the amount of coin 
author to be retained in the Treasury for the purpose of maintaining resump- 
tion of specie porani I have to state that under the provisions of the resump- 
tion act authorizing the 8 the Treasury, in order to prepare and provide 
for the redemption of United States notes, to use any surplus revenue in the Treas- 
ury not otherwise ya near and to issue bonds of the United States, 
the coin reserve of the Treasury has been increased to $138,000,000, that being about 
40 per cent. of the notes outstanding to be redeemed, and believed to be the smallest 
reserve upon which resumption could be prudently commenced and successfully 
peepee by fully set forth in my annual report. This reserve arose from 
the sale of $95,500,000 bonds and from surplus revenues as anthorized by law, andit 
must under existing law be maintained unimpaired for the purpose for which it 
was created. 


Very respectfully, 
Hon. WILLIAM A. WHEELER, 
President of the Senate. 

The PRESIDENT pro tempore. Thecommunication will be referred 
to the Committee on Finance if there be no objection. 

Mr. INGALLS. The communication is in response to a resolution 
that I offered. I move that it lie upon the table and be printed. 

The motion was agreed to. 


AUTOMATIC SIGNAL TELEGRAPH SYSTEM. 


The PRESIDENT pro tempore laid before the Senate the report of 
the commission appointed under the provisions of the act of Congress 
approved December 13, 1878, to examine such automatic signal tele- 
graph systems as may be submitted to them by the owners and agents 
thereof, and to ascertain which of the same is best adapted for the 
purpose of the earliest and most certain transmission by signal of the 
occurrence of fire, &c.; which was referred to the Committee on 
Public Buildings and Grounds, 


PETITIONS AND MEMORIALS. 


Mr. KERNAN 9 the petition of John Wilhelm, late a pri- 
vate in Company E, Eighth Regiment New York Volunteers, praying 
for the passage of a law authorizing the correction of his military 
record; which was referred to the Committee on Mili Affairs. 

Mr. VOORHEES. I present the petition of A. Y. P. Garnett and 
Philip McAleer, and ask that it may be read for information and re- 
fe to the Committee on Finance, 

The PRESIDENT pro tempore. It will be read if there be no objec- 
tion. 

The petition was read, and referred to the Committee on Finance, 
as follows: 3 
To the honorable the Senate and House of Representatives 

of the United States of America in Congress assembled : 

Your memorialists tfully ee that they have discovered a method by 
which the frands annually perpe upon the revenues of the Government by 
the — use of the revenue stamps upon cigar-boxes can be effectually 

ven le è 
P Wherefore your memorialists pray that the 9 committee of the Senate 
be directed to inquire into and report upon the merits of said invention. 

Mr. DAWES presented resolutions of the Board of Trade of Boston 
against the extension of the McKay & Mathies patent for an improve- 
ment in the sewing-machine; which were referred to the Committee 
on Patents. 

WASHINGTON CITY POST-OFFICE BUILDING. 


Mr. JONES, of Florida. I am directed by the Committee on Pub- 
lic power & and Grounds to report back the joint resolution (H. R. 
No. 71) authorizing the appointment of a commission to lease a build- 
ing fora 141 post-office in the city of Washington, District of Co- 
lumbia, and I ask for its present consideration in view of the emerg- 
enny 4 8 8 seems to exist according to the statement of the Postmaster- 

neral, 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution, which pro to constitute 
the Postmaster-General and the chairmen of the Senate and Honse 
Committees on Public Buildings and Grounds a commission with 
authority to lease such building in the city of Washington, District 
of Columbia, for the pu of a city post-office as in their judg- 
ment the good of the public service may require. The lease is to be 
for a term of not less than three nor exceeding five years, and at an 
annual rental not to exceed $5,000 per annum. 

Mr. DAVIS, of West Virginia. I do not rise to object to the joint 
resolution, but to ask the chairman of the committee a question. 
notice that the joint resolution authorizes the rental of a building 
but makes no sppropuanon for the payment of the rent. I ask the 
chairman how he expects the rental to be paid, in what way, and 
ine geal that ought not to be provided for in this same joint resolu- 
tion 

Mr. JONES, of Florida. The joint resolution came from the House, 
having passed that poy its present shape. I imagine that the 
payment of the rental will be a matter for subsequent consideration. 


JOHN SHERMAN, Secretary. 


1879. 
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I think myself it would be well to provide by an appropriation for 
the payment of the rent, but merely the ang ae ia asked to lease a 
suitable building. I do not know whether the Postmaster-General 
has any authority to expend money for this purpose. In his letter of 
April 22 he says: 

On the 15th day of January of the present year I had the honor of addressinga 


communication to you g the attention of Congress to the following extract 
from my report to the President for the year ended June 30, 1878: K 
* — 2 = 


“Talso tfully urge that some suitable building be provided for the Wash- 


ington City office. 
It Be occupies 80 a portion of the departmental building as to leave insuf- 


ficient room for the clerks of the Department, and renders the space available for 
files records entirely inadequate. For want of other suitable room, many 
tons of valuable records are now stored in the attic of the building, adding gany 
to the danger from fire, in the event of which their destruction would be inevita- 


The Forty-fifth Congress having adjourned without conferring any authority to 
act in this matter, while the y increased necessity for such action is being 
8 by the Department, I desire again to call the attention of Congress to the 
subject. 

The law authorizes the Postmaster-General to lease buildings for post-office pur- 
poses in cities where the Government buildings havo not been erected for that pur- 


pose, but in this instance the ori, design of the Post-Office Department building 

contemplated the use of a portion of it for tho city me, and I doubt my au- 

thority to move the city office to another place without the sanction of Congress. 

In addition an act of Congress prohibits officers of the Government from leasing 

any buildings except where appropriations have first been made for the payment 
E t. 


of ren 

It is absolutely necessary, and at this time, that some provision be made for a 
city post-office, and I 5 suggest that immediate action be taken to either 
lease or purchase a suitable property. 

I will say to the Senator from West Virginia that we supposed this 
matter had been considered in the House of Representatives. Atany 
rate, that is the body which usually sends us appropriations, and 
therefore we have a right to suppose that the form of the joint reso- 
lution is satisfactory. Lask that the joint resolution be passed in its 

resent shape, and if an appropriation is necessary that can be made 


ereafter. 

Mr. EDMUNDS. I should like to know why this matter cannot 
wait until the regular session. We have got along with the post-office 
as it is for a considerable period of time. This session was not called 
on account of any great emergency in respect of a city post-office in 
this town, but for a sup d other emergency; and I think that a 
matter of this kind ought to wait until the lar session, just as 
much as all the other objects of legislation which I believe the Senate 
has been generally disposed to have wait until the regular time. 

There is another uung I should like to say,—I do not suppose it 
will dọ any good—and that is, that the experience of this Govern- 
ment in leasing buildings in this town for public uses has not been a 
fortunate one; and I think, 1 for myself, that the Post-Office 
Department and every other Department ought to get on with what 
it has until on the vacant land that the United States has in this 
town proper public buildings can be built, or some land bonght if 
there is not any that we now own in the proper place for a post- 
office, if it be necessary. When we begin to lease, it has been found 
by previous experience, (that we had to correct by very sharp legis- 
lation,) we begin to go astray through the inevitable tendency of leas- 
ing operations in this town. 

Troad hope for the reasons that I have named that this matter 
might be postponed until December, so that it can be seen if some- 
thing better cannot be done; and in order to clear my skirts for the 
future I move to postpone the joint resolution until the first Monday 
in December. 

Mr. JONES, of Florida. I will say to the Senator from Vermont 
that I have no special desire to have this joint resolution carried 
through, but the matter has been repeatedly brought to the attention 
of the committee of which I am chairman and to the attention of Con- 
gress at the present session by the Postmaster-General. Both com- 
mittees visited the Department some time ago in order to confer with 
the Department in regard to the necessity fora new building for city 
post-office purposes. The Postmaster-General represents in his com- 
munication and he represented to us that there was a pressing neces- 
sity for leasing a building, and that they could not get along with 
the public business unless they had more room. He, I suppose, is the 
best judge of that. I knew very little about it; I know very little 
about it now beyond what has come from him. Anxious, therefore, 
to serve the public interest in the matter, I moved in it, but I have no 
special desire to champion this measure at all. If the Senator from 

ermont thinks that it would be wise to let it lie over Iam very will- 
ing; but if any regard is to be paid to the recommendation of the 
Postmaster-General in the matter, and there is a necessity for it ac- 
cording to his recommendation, this is a proper subject for the con- 
sideration of the Senate. That is all I have to say. 

Mr. MORRILL. Mr. President, this question was up before the 
Senate Committee on Public Buildings and Grounds at the last 
session, and the proposition that has come to us from the House is 
precisely what was agreed upon by the committee of the Senate at 
the last session. It is true that the Post-Office Department at the 
present time is greatly overcrowded. There is at least double the 
amount of business to be done in the Post-Office Department that was 
required to be done at the time of its original construction. I only 
know from the statements of the Postmaster-General and the post- 
master of the city that it is almost impossible to creditably discharge 
the duties of the city post-office as it now is, and it greatly incom- 


modes the business of the General Post-Office Department. 


This proposition is gotten up in order to bridge over the time that 
may be required to investigate as to the proper site and location of a 
permanent building for the city post-office. I suppose that it is as 
necessary that there should be a city post-office here as in a great 
many other portions of the Union. I think that this measure is in 
the interest of economy, and I therefore hope that the motion of my 
colleague will not be adopted, but that we shall allow the Department 
to lease temporarily some suitable quarters for the accommodation of 
the business of the Department. 

Mr. DAWES. Mr. President, I was not present in the committee 
when this matter was considered, but I desire to second the sugges- 
tion of the Senator from Vermont who has jnst taken his Baby 4 
Morritt.] During the last Congress and during the present session 
my attention, as one of that committee, has been called repeatedly to 
the absolute necessity of further accommodation to the Post-Office 
Department. The business of both the Post-Office Department and 
the city post-office is increasing every day and requiring more room, 
the employment of more men to carry if on, and the two together 
are crowding the business in that building so that it is practically 
impossible to get along without its being crowded ont into some 
other building. 

The proposition to rent a building temporarily relieves Congress 
from the great pressure there is made on all sides by parties inter- 
ested in real estate to induce Con to make a sl sale right off 
at this moment. Ido not think that is wise, but there should be a 
Papey renting at so moderate a sum as is limited by this joint 
resolution; although I do not know what evidence there was before 
the committee to show that a suitable building could be obtained for 
that sum, I assume that the committee have ascertained that such a 
sum as that would secure proper and convenient accommodations for 
three years. In that time, if Con shall deem it wise, as I think 
they ought, to erect a suitable 3 upon some property owned 
by themselves in this city, or even if they should induced, as I 
hope they will not be, to make a purchase of ground here, they will 
have time enough to do it; and in the mean time the city post-office 
and the Government will be relieved of what is a pressing necessity 
upon them. 

I do not blame the chairman of the committee for suggesting that 
if the Senator from Vermont [Mr. EDMUNDS] desires to crowd out 
the Postmaster-General he will not trouble himself very much about 
it; but it seems to me if the Senator from Vermont would go over 
the Post-Office Department and from personal examination see the 
condition of things there he would agree with the Senator from 
Florida that the joint resolution oe to pass. 

The PRESID pro tempore. The question is, shall the consider- 
ation of the joint resolution be postponed until the first Monday in 
December next? 

The motion was agreed to; there being on a division—ayes 29, 
noes 13. 

CHANGE OF REFERENCE, 


Mr. WITHERS. On behalf of the Committee on Pensions, I report 
back the petition referred to them of Frederic Oechsle, The object 
of the petition is to correct a military record, and it was referred to 
the Committee on Pensions. I report it back, and ask that it be 
referred to the Committee on Military Affairs. 

The PRESIDENT pro tempore. The change will be made. 


BILLS INTRODUCED. 


Mr. McDONALD (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 614) for the relief of Alex- 
ander Swift & Co., partners, and Alexander Swift & Co. and the 
Niles Works; which was read twice by its title, and referred to the 
Committee on Naval Affairs. 

Mr. WILLIAMS (by request) asked, and by unanimons consent 
obtained, leave to introduce a bill (S. No. 615) for the relief of Mrs. 
Martha Vaughn and Mrs. Louisa Jackman; which was read twice by 
its title, and referred to the Committee on Claims. 

Mr. ANTHONY asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 616) to promote the efficiency of the Navy; 
which was read twice by its title, and referred to the Committee on 
Naval Affairs. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 32) authorizing the Secretary 
of the Treasury to issue an American register to the brig Katie; 
which was read the first time by its title. 

Mr. VOORHEES. I ask for the present consideration of the joint 
resolution. 

i ae PRESIDENT pro tempore. The joint resolution will be read at 
ength. 

The joint resolution was read the second time at length. 

Mr. EDMUNDS. That ought to go over, and go to a committee. 

Mr. VOORHEES. I hope it may not go to a committee. 

The PRESIDENT pro tempore. It requires unanimous consent to 
consider the joint resolution at this time. 

Mr. VOORHEES. It is a very simple thing, and I think I can get 
unanimous consent. This isa bark that was built at Calais, in Maine, 
and was sold to foreign owners, and while abroad attained a register 
as a Costa Rican vessel under her present name. Since that time it 
has been bought by two citizens of the State of New York, and they 
— she shail simply have an American register. There is nothing 
else in it. 
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Mr. EDMUNDS. I do not see that that helps it any. 

The PRESIDENT pro tempore. If the Senator from Vermont ob- 
jects, the joint resolntion cannot be considered at this time. 

Mr. EDMUNDS. Yes, sir, I do object; and as the case is stated I 
do not think she ought to have it; it is not fair play. 

The PRESIDENT pro tempore. The joint resolution will be referred 
to the Committee on Commerce. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLIAMS, it was 
Ordered, That the petition and papers in the claim of Martha G. Vaughn and 
Louisa Jackman, on the file of the Senate, be referred to the Committee on Claims. 
On motion of Mr. WHYTE, it was 
Ordered, That the petition of Perry E. Brocchus, administrator of the estate of 


Augustin Maurin, deceased, be taken from the files of the Senate and referred to 
the Committee on Military Affairs. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BECK. If there is no further morning business I move that 
the Senate proceed with the unfinished business, being the legislative, 
executive, and judicial appropriation bill. 

The PRESIDENT pro tempore. Nothing else being moved, the Chair 
will declare the morning hour at an end and the unfinished business 
is before the Senate. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other p - 

The PRESIDENT pro tempore. The pending gueno is, is the 
amendment offered by the Senator from Kansas [ Mr. PLUMB] in order. 
8 amendment will be reported again for the information of the 

enate. 

The CHIEF CLERK. The amendment is, on page 70, line 1705, after 
the words “seventy-six,” to insert: 

Provided. That the claims for arrears of pensions shall be settled and determined 
as rapidly as possible, and as fast as determined, and as often as once in thirty 
days, the Secretary of the Interior shall make requisition upon the Secretary of 
J ] ͤ ten ETE Uo UOY saat bork OOOO E ter pine. 

= x 
ing 00 the credit of the 93 of Pensions the smount of the pani out of 
any money which may be in the Treasury not necessary to meet payments of inter- 
est on the public debt. 


Mr. BECK. I made the point of order against that amendment on 
the ground that it e existing law. If the Chair will allow, I 
will send to the Chair the law to which I referred. This amendment 
provides that this shall be paid out of any moneys in the Treasury 
not n to meet the payments of interest on the public debt. 
By turning to the Revised Statutes, page 724, sections 3687 and so on, 
the Chair will observe a large number of permanent appropriations 
to pay the customs servic and to pay dozens of other things that by 
this change are postponed to the payment of the arrears of pensions. 
It is a change of existing law, and I make the point of order. 

The PRESIDENT pro tempore. To what rule of the Senate does 
the Senator from Kentucky refer ? 

Mr. BECK. I think it is Rule 27. That rule provides: 

All general appropriation bills shall be referred tothe Committee on 8 
tions, except bills making appropriations for rivers and harbors, which 5 be 
referred to the Committee on U. erce; and no amendment shall be received to 
any general appropriation bill, the effect of which will be to increase an appropria- 
tion already contained in the bill, or to add a new item of appropriation, unless it 
be made to carry ont the provisions of some existing law. 


That is what I referred to. This was not estimated for; it does 
not come from any committee; it has none of the elements necessary 
to bring it within any other exception; and it does change the exist- 
ing law by postponing all other payments. 

Ties refer to Rule 29: 

o amendment which proposes general le; ion shall be received to an: - 
Pe eee bill; we shall any amendment not germane or relovane 0 the 


subject-matter contained in the bill be received; nor shall any amendment to any 
item or clause of such bill be received which does not directly relate thereto. 


I stand on Rule 27, that this changes the existing law. 

Mr. DAVIS, of West Virginia. Then, added to what my colleague 
on the committee has so well said as to what money this takes from 
the Treasury, on the reading of the amendment it strikes me it would 
take all the money in the Treasury, even that necessary for the pay- 
ment of the salaries of clerks, and would interfere with the whole 
machinery of the Government. 

The PRESIDENT pro tempore. The Chair stated at the last sitting 
of the Senate that this question would be submitted to the Senate. 
The Chair would not rule this amendment out of order under Rule 
27, for it might be understood as a provision to carry out an existing 
law, the law for the payment of arrears of pensions; but it is a serious 
question whether it is not general legislation within the meaning of 
the twenty-ninth rule, and also whether it is relevant to the subject- 
matter of this bill or that portion of it to which it is moved as an 
amendment. Now, the question of relevancy this rule requires shall 
be submitted to the Senate. The Chair therefore thinks it is proper 
to submit the question, which embraces whether it is general legis- 
lation, and also whether it is relevant, to the Senate at the same time. 
Therefore, Senators, you who are of the opinion that the amendment 
offered by the Senator from Kansas is in order will say “ ay ;” those 
of contrary opinion will say “ no,” [putting the question.] 

The question was determined in the negative. 


2 PRESIDENT pro tempore. The amendment is ruled to be out 
of order. 

Mr. TELLER: I offer the followin 
same place as the amendment just held to be out of order: 


Provided, That the claims for arrears of pensions shall be settled and determined 


amendment, to come in at the 


as rapidly as possible, and as often as once in thirty days the Secre of the In- 
terior shall make requisitions upon the Secretary of the Treasury for funds neces- 
sary to pay all claims then settled, and it shall be the duty of the Secretary of the 
Treasury to prom tly meet such requisitions by placing to the credit of the Com- 
missioner of — — the amount of the same out of any money which may be in 
the Treasury not otherwise appropriated. 


Mr. BECK. I believe I will make the point of order on that so that 
the Chair can examine it. I did not hear the amendment very fully, 
but it changes an existing law by directing requisitions on the Secre- 


tary not im by any law. 
Mr. TELLER. It seems to me that it cannot be said to change an 
y in force, 


existing law. It is to carry out a law al 

Mr. DAVIS, of West Virginia. I ask the Senator from what com- 
mittee does that come? 

The PRESIDENT pro tempore. It is not debatable. Under the 
ruling just made by the Senate this is obviously out of order. 

Mr. PADDOCK. I offer the following: 


On page 69, in line 1696, strike out all after the word Bog pt down to and 
including the word “ presented,” in line 1708, and insert the following: 

And provided further, That claims for arrears of ions shall be adjusted as 
rapidly as the Commissioner of Pensions with the clerical force at his command can 
settle and determine the same; and all requisitions by the Secretary of the Interior 
for the payment of said claims shall have en in the Treasury and be promptly 
paid out of any money not specially held for e Eger purposes, except as here- 
inafter provided, and which may not be n or pa: ts of interest on the 
public debt; and full requisitions shall be made by the ee of the Interior, 
and the same shall be paid by the Treasury, as often as once in each month to cover 
all pension-arrears claims then settled and determined : And provided further, That 
a part or all of the special fund for the redemption of fractional currency under 
section I of joint resolution No. 17, approved July 22, 1876, ye § be returned on the 
order of the Secretary of the Treasury to the general fund, if n to meet 
the requisitions hereinbefore required to be paid, and thereafter the tional 
currency presented for redemption shall in proportion to such diversion and use of 
said T Sapre fund be redeemed, if necessary, in any moneys in the Treasury at the 
time same shall be presented. 


Mr. BECK. I make the same question of order there. 
tainly out of order if the first was. 


That is cer- 


The PRESIDENT pro tempore. Under the ruling made by the Sen- 
ate, there can be no doubt that this is out of order. Are there further 
amendments to the bill? 


Mr. BECK. The committee have no further amendments to the 
bill, and we hope all amendments now have been acted on that other 
Senators have. The Senator from Maine [Mr. BLAINE] desired the 
floor at oneo’clock. There is nothing now in his way. I do not know 
oe it is proper now to ask the bill be reported to the 

nate. 

Mr. LOGAN. I offered some i <= an amendment, and it was 
referred to the committee. I would if that amendment has been 
acted on by the committee? It was an amendment to come in asa 
section at the end of the bill. 

Mr. BECK. I found that amendment for the first time this morn- 
ing on our tables ; it was offered on Saturday, headed, “ May 17, 1879, 
referred to the Committee on Appropriations, and ordered to be 
printed.” I never saw it until this morning. The committee have 
not examined it. 

Mr. LOGAN. I wish to offer that amendment at the proper time 
if the committee does not report it. 

Mr. BECK. There will be some discussion to-day I understand. 
One or two gentlemen desire to s It may be that the commit- 
tee will have an opportunity, either this afternoon or early to-mor- 
row morning, to look over this and some other amendments. Prob- 
ably it would be well for the Senator from Maine to go on now. 

Mr. LOGAN. Very well. 

Mr. BECK. only desire to say to the Senate that I wish the 
would fix some time when we can take the vote on this bill. I thi 
that perhaps to-morrow at four o’clock it may be done. 

Mr. LOGAN. I only called attention to this because a remark was 
made that all amendments had been offered. 

Mr. BECK. I ask the Senate to consent to vote on this bill and all 
the amendments to-morrow at four o’clock. Let us see what the 
sense of the Senate is. 

Several SENATORS. What is that? 

Mr. BECK. I ask general consent that all debate on this bill and 
améndments shall cease to-morrow at four o’clock, and that we then 
vote on the bill and amendments. 

The PRESIDENT pro tempore. The Senator from Kentucky asks 
unanimous consent that all debate on this bill shall cease to-morrow 
at four o’clock. Is there objection? [A pause.] The Chair hears 
none. The question is on the motion made by the Senator from Ver- 
mont, [Mr. EDMUNDS, ] and which he withdrew temporarily in order 
to allow other motions to be made, to strike out all from the bill be- 
ginning with line 2108 down to and including line 2168. Upon this 

uestion the Senator from Maine [Mr. BLAINE] is entitled to the 

oor. 

Mr. BLAINE. Mr. President, whether the honorable Senator from 
Connecticut [Mr. Eaton] or myself should the more correctly re- 
member a quotation from Mr. Webster's speeches is a matter of very 
small personal consequence, and of no public importance whatever. 
It is not, therefore, with any intention of vindicating a better mem- 


1879. 


-ory or a more accurate quotation that I refer to this subject ; but it 
is because there has been alabored and a persistent attempt, in which 
I am sorry the Senator from Connecticut has taken part, to misrep- 
resent Mr. Webster and declare that near the close of his life and at 
the end of his political career he changed his views, and that he had 
somewhere to some public assemblage practically retracted the great 

uments he had made against the State-rights heresies and in be- 
half of the Constitution and the Union. The honorable Senator from 
Connecticut on the occasion to which he has himself made reference 
spoke thus: 

T said that Mr. Webster called this “a confederacy of States.“ I say he called 
it not only a confederacy of States, but a confederation of States. 

Further down, during a little colloquy between the Senator and 
myself, he said: 

When he reads a few words from a certain speech of Mr. Webster does the hon- 
orable Senator from Maine undertake to assert on this floor that Mr, Webster did 
not again and again call this Government not only a confederawon of States but a 
-compact between States? I say he did. 

Farther on the Senator said: 

When the proper time arrives—I have not the library of Mr. Webster in my 
8 I do not carry it around with me [laughter — when the proper time arrives 

will show that Mr. Webster called this a confederacy and the Constitution a com- 
pact. 

The honorable Senator came into the Senate on Friday last and 
very fully and magnanimously admitted that he had not been able 
to find, anywhere in Mr. Webster’s speeches, that he had called this 
Government a “ confederacy of States,” but he was very sure he had 
called it a compact and “a compact between the States.” Let me 
read what the honorable Senator said: 

In 1851, in his celebrated Capon Sprin, speech, the language of Mr. Webs 
admits of no dispute. Whatever heey 1 575 said on other occasions, eee 
he said in his great discussion on the floor of the Senate with Mr. Hayne or with 
Mr. Calhoun, on the occasion of this speech, in the most unqualified manner, he 
asserted the fact for which 1 contend, that the Constitution is a compact between 
parties competent to enter into a compact, to wit, the States. 

The honorable Senator held in his hand at that time a very mis- 
chievous book, and I may say he derived his facts, if not his inspira- 
tion, from that book, which I have now before me. It is a book written 
by a gentleman of great influence in the southern country, of acknowl- 
. ability, of long and eminent service in the public councils, Mr. 
ALEXANDER H. STEPHENS, of Georgia. It is, as I have said, a inis- 
chievous book. It is mischievous in its title, it is mischievous in its 

reface, it is mischievous in every word from the opening to the clos- 
ing chapter; and it is mischievous because, although a sincere man 
himself, I believe it is an elaborate tissue of absolute misrepresenta- 
tions, and misrepresentations from a sincere man are much more 
mischievous than misrepresentations from one who designs to mis- 
represent. 

In this book, which the honorable Senator from Connecticut then 
held in his hand, Mr. STEPHENS takes the ground that Mr. Webster 
had recanted and changed his views in regard to the nature of our 
Government. On the four hundred and third page of the first vol- 
ume he says: 

But besides all this, as a further proof of Mr. Webster's change of views as to 
the Constitution being a compact between the States, I cite you to a later speech 
made by him at Capon Springs, in Virginia, on the 28th June, 1851. 

And he quotes then what the Senator from Connecticut quoted. 
Then Mr. STEPHENS says: 

In this s; h Mr. Webster distinctly held that the Union was a union of States. 
That the Union was founded upon compact. 

Further on Mr. STEPHENS says: 


I did not agree with him [Mr. Webster) in his exposition of the Constitution in 
1833, but I did fully and cordially agree with him in his exposition in 1839 and 
1851. According to that the Constitution was and is a compact between the States. 
And in this ingenious attempt to justify the secession that took 
lace in 1861, handing it down to posterity in a history entitled the 
ar Between the States, instead of a rebellion against the Govern- 
ment, Mr. STEPHENS endeavors to enlist Mr. Webster as one of the 
witnesses that justified that line of proceeding. 

Mr. President, mere definition is not a matter on which time can be 
profitably spent, much less on the rhetorical use of a word. When a 
man speaks of a compact“ rhetorically, when he speaks of a con- 
tinentul empire” rhetorically, when he speaks of an“ imperial repub- 
lic” rhetorically, or when, like the Senator from Connecticut, he 
speaks of a “representative republic of sovereign States,” I do not 
expect to hold him very closely to the line of the definition; and if 
it were a mere matter of words as to how this man or that man hap- 

ned in a piece of public declamation to define the nature of the 

vernment, it would not be worth while here to spend the time of 
the Senate upon it. But the honorable Senator from Connecticut 
knows, and all with whom he is associated in the political revolution 
now attempted in this country know, that upon the line of division 
involved in these words is waged the contest between the two great 

rties that are contending for mastery in this country; that here is 
involved the true construction under which this Government is to be 
administered—whether the Government of the United States shall 
have the power to uphold itself, or whether if shall be the mere 


creature of the States, living and breathing and moving at their will 
and 1 On that line the two parties in this country divide; 
and I have never known a more extraordinary attempt—I will not 
say disingenuous, for that would imply motive—I have never known 
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a more extraordinary attempt to twist or turn or confound distinc- 
tions than the 3 to make Mr. Webster's speech at Capon Sprin gs 
the basis on which this revelation of his change of view should 
established. Both Mr. STEPHENS in his history and the honorable Sen- 
atorfrom Connecticutin hisspeech quoted from a pamphlet copy of Mr. 
Webster’s Capon Springs address. I thought I discovered when the 
honorable Senator was speaking, that he was not specially familiar 
with the writings of Mr. Webster; I hope he will not think me scant 
in courtesy if I say that I have discovered still less familiarity now, 
because he need not have gone to Mr. STEPHENS’s history to get these 
extracts, nor need he have referred to lost pamphlets containing the 
whole speech, for here in the authentic life of Mr. Webster, the biog- 
raphy to which Mr. Webster’s friends are willing to trust his fame, 
his life by George T. Curtis, the speech is given in full. And just after 
that speech was delivered this same delusion which the Senator from 
Connecticut indicates went all over the South. It was everywhere 
heralded in the South that Mr. Webster had defined the Union as “a 
compact,” and here is what his eminent biographer says in regard to 
the report: 

What Mr. Webster had said at ares Springs, in speaking of one of the com- 
pacts or compromises between the northern and southern sections of the Union, on 
which the Constitution was founded, was at once misrepresented, especially in 
North Caro! 

There was an important election pending in that State at the time, 
I believe— 
as a confirmation by him of the doctrine that the Constitution itself is a compact 
between soverei States, and as drawing after it, as a resulting right, the right of 
State secession from the Union. A citizen of North Carolina accordingly wrote to 
Mr. Webster on this subject, and received from him the following answer, which 
was immediately made public.” 

I will not read the whole of it, but Mr. Webster says, speaking of 
the Government: 

It is not a limited confederation, but a government; and it proceeds upon the 


idea that it is to be perpetual, like other forms of government, subject only to be 
dissolved by revolution. x y 
* 


* * * * 

What I said at Capon Springs was an prenn addressed to the North, and in- 

tended to convince the North that if by i 3 of numbers it should de- 

feat the operation of a plain, undoub' and undeniable injunction of the Consti- 

tution, intended for the ecial protection of the South, such a proceeding must 

emery, end in the breaking up of the Government; that is to say, in a revolu- 
on. 

Here is what Mr. Webster in the speech itself said in reviewing the 
condition of public sentiment then threatening, as it afterwards 
broke out in revolution; and here is what Mr. STEPHENS is careful 
not to quote, and what therefore my honorable friend in his speech 
could not have been expected to quote. Mr. Webster in referring to 
the disunion movement found in the South, the State-rights move- 
ment then running all over the South, said: 


I make no ent against resolutions, conventions, secession s hes, or 
proosaan t these things go on. The whole matter, it is to be oped, will 
w over, and men will return to a sounder mode of thinking. But one thing — 


And this is put in italics here as it was in the National Intelligen- 
cer, which was Mr. Webster’s immediate organ in those days— 

But one thing, gentlemen, be assured of, the first taken in the mme o, 
secession, which shall be po actual i: ee 1 ther Constitution or the law, 1 
be promptly met. |Great applause. ` 

And I would not remain an hour in any administration that should not immedi- 
ately meet any such violation of the Constitution and the law effectually and at 
once. [Prolonged applause.} 

Mr. STEPHENS does not quote that. But, Mr. President, how absurd, 
how unjust is the idea of goin around and catching up a chance 
speech at a watering-place in order to convince a certain section of 

is country which drifted into war in support of a bad theory and 
which is drifting back into that theory as fast as it can! How ab- 
surd, how unjust is the idea of picking up a chance speech delivered 
in answer to a serenade as the conclusive constitutional opinions of 
Mr. Webster, when Mr. Webster himself had left in the very last year 
of his life, and after that speech was delivered, six volumes of his 
works on wlach he desired to go down to posterity, on which he rested 
his fame, and on which he inscribed formal in uctions, from which 
I quote the following: 0 

The principles and opinions expressed in these productions are such as I believe 
to be essential to the preservation of the Union, the maintenance of the Constitu- 
tion, and the advancement of the country to still higher sagos of prosperity and 
renown. These objects have constituted my pone star du g the whole cf my 
political life, which has now extended through more than half the period of the 
existence of the Government, 

On these speeches, delivered by Mr. Webster in the Senate and in. 
the House and on great public occasions, revised by himself, published 
under his auspices, he committed himself to history; and from these 
neither Mr. STEPHENS in his mischievous history nor the honorable 
Senator from Connecticut affects to quote anything at all. You can 
hardly open a solitary page in the whole six volumes that does not 
contain a startling refutation of all the theories that they now ee 
tend Mr. Webster had admitted in the closing days of his life. t 
me pick out one instance at random. 

In some very brief remarks that I made the other afternoon when 
the bill was about to be voted upon which the President vetoed, I 
stated that the democratic party of to-day as represented in this 
Chamber were the followers of the State-rights school of democracy 
represented by Mr. Calhoun and Mr. Breckinridge. I believe I was 
correct in stating that; I believe I was quite within the facts. I 
read now from Mr. Calhoun’s own definition in his celebrated discus- 
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sion with Mr. Webster, and I think the resolution exactly fits and fills 
the idea of the Senator from Connecticut as to the true theory of this 
Government if I understood him aright. Mr. Calhoun submitted the 
following : 
Resolved, That the people of the several States 5 these United States 
ich the 


are united as parties to a constitutional com to wl people of each State 

te sovereign community, pe | itself by its own 
ticular ratification ; and that the Union, of which the compact is the bond, is 
a Union between the States ratifying the same. 

That is the democratic theory to-day. I doubt if there is a Senator 
on the other side of the Chamber who will controvert these words of 
Mr. Calhoun ; the Senator from Connecticut asserts the same doc- 
trine in terms. Mr. Calhoun then goes on in a long series of resolu- 
tions controverting the idea that we constitute a nation. In answer, 
Mr. Webster after an elaborate speech sums up and says: 

And „Sir, t all these theories and opinions, I maintain 
nat the Constitution of the United States la nota league, 3 or com- 
pact between the people of the several States in their 5 ies, but a 
vernment proper, founded on the adoption of the people, and ing direct rela- 
between itself and individuals. 


The honorable Senator from Connecticut expended considerable 
time the other day to show that the constitutional convention in 1787 
expressly excluded the idea that they were founding a nation. Mr. 
Webster further on in the same speech says: 


But, sir, let us go to the actual formation of the Constitution; let us open the 
jo of the convention itself, and we shall see— 

And I beg the honorable Senator’s attention to this: 

We shall see that the very first resolution which the convention adopted was, 
“that a national government ought to be established, i. of a supreme legis- 
lature, judiciary, and executive.” 

This itself jae gare gp mht all idea of league, and compact, and confedera- 

osen more fit to express an intention to establish a 


tion. Terms could not 
national government, and to banish forever all notion of a compact between sover- 


eign States. 

And yet the Senator broadly asserted that Mr. Webster had made 
the declaration that this Union was “ a compact of States.” Mr. Web- 
ster does recognize the use of the word “compact,” and I will read 
that, in the same speec 

Mr. EATON. If my friend P epic me, was not that very reso- 
lution which he has just read voted down, and voted down on motion 
of Mr. Ellsworth, of Connecticut? 

Mr. BLAINE. No, sir; instead of being voted down it was voted up. 

Mr. EATON. I think not. 

Mr. BLAINE. I will read it again. 

The very first resolution which the convention adopted was— 


That is what Mr. Webster says— 


that a national ent t to be established of a 10 
= prana ira consisting supreme legis- 
* * * * * . 


* 
This resolution was adopted on the 30th of May, 1787. Afterward the style - 
was altered, and instead of being called a setioua government it was called the 
Government of the United States; but the substance of this resolution was re- 
tained, and was at the head of that list of resolutions which was afterward sent 
to the committee who were to frame the instrument. 


Mr. Webster goes on: 

It is true, there were tlemen in the convention, who were for retaining the 
confederation, and amen: its articles; but the majority was against this, and 
was for a national government. 


Continuing, Mr. Webster says: 


In view of these declarations, I do not think the Senator from Con- 
necticut or the honorable author of that book will wish to quote Mr. 
Webster as saying that the Union was “a compact between States.” 
The sense in which Mr. Webster did use compact was this: 

Among all the other ratifications— 


Speaking of the action of the States after the Constitution was 
submitted— 

Among all the other ratifications, there is not one which speaks of the Constitu- 
tion as a compact between States. Those of Massachusetts and New Hampshire 
express the transaction, in my opinion, with sufficient accuracy. They 
the Divine goodness in affording THE PEOPLE OF THE UNITED STATES an oppor- 
tunity of entering into an explicit and solemn eee by “ assent- 
ing to and ratifying a new Constitution.” You observe, sir, that it is the 
ple, and notthe States, who have entered into this compact, and it is the people of 
all the United States. 


I know you will not get tired hearing Mr. Webster. I am makin 
a very good spooni ont of his works, far better than anything I e 
say myself. e honorable Senator dwelt at length, and dwelt with 
that modest form of affirmation which sometimes distinguishes his 
utteran upon the idea that no man could deny that it was the 
States that formed the Constitution, and he quoted as conclusive on 
that point the provision that it should into effect upon the ratifi- 
cation of nine States, Mr. Webster, in his second speech on Foote’s 
resolution, spoke thus: 

Sir, the opinion which the honorable gentleman [Mr. Calhoun] maintains is a 


notion founded in a total misapprehension, in my judgment, of the origin of thie 
Government, and of the foundation on which it stands. I hold it to be a popular 
Government, erected by the people ; those who administer it, responsible to the 
people; and itself capable of being amended and modified, just as the people may 
choose it should be, It is as popular, just as truly emanating from the people, 
as the State governments. It is created for one purpose; the State governments 
for another. It has its own powers ; they have theirs. 


And then Mr. Webster adds : 


We are here to administer a Constitution emanating immediately from the peo- 
ple, and trusted by them to our administration. It is not the creature of the State 
rnments, It is of no moment to the eguan, that certain acts of the State 
tures are necessary to fill our seats in this body. That is notone of their 
original of the sovereignty of the State. It is a duty whick 
the people, by the Constitution itself, have p on the State Legislatures ; and 
which they might have left to be performed elsewhere, if they had seen fit. 


He says in another speech : 


So much, sir, for the argument, even if the ae of the gentleman were 
ted or could be proved. But, sir, the gentleman has failed to maintain his 
o has not shown, it cannot be shown, that the Constitution 
is “a compac' tate 1 The Constitution itself, in its ve 
front, refutes that idea. It declares that it is ordained and established by 
people of the United States. 


And yet Mr. STEPHENS solemnly represents and asserts that Mr. 
Webster recanted that opinion. 


The Constitution itself, in its very front, refutes that idea. It declares that it 
is ordained and established by the people of the United States. So far from saying 
that it is established by the governments of the several States, it does not even 
say that it is established by the le of the several States; but it pronounces. 
that it is established by the people of the United States in the gate. The 

tleman says it must mean no more than the people of the several States. Doubt- 
ess the peop of the several States, taken collectively, constitute the people of 
the United States; but it is in this their collective capacity, it is as all the 
of the United States, that they establish the Constitution. So they declare, and 


words cannot be plainer than the words used. 

When the gentleman says the Constitution is 2 compact between the States he 
uses ree ay we nig applicable to the old confederation. He speaks as if he were 
in Congress before 1789. He describes fully that old state of then existing. 
The confederation was in strictness a compact; the States, as were parties 


toit. We had no other general government. 


Without continuing and prolonging these extracts, Mr. President, 
I desire to call the attention of the Senate—I hope I do not overrate 
its importance—to the only occasions on which, besides this Capon 
Springs speech, which Mr. Webster himself hastened to correct by 
letter, Mr. STEPHENS rests his extraordinary charge. They are first a 
letter which Mr. Webster addressed when he was in London in 1839 
to Baring Brothers & Co., a most respectable and eminent firm of 
British merchants and financial agents. 

At that time there were aconta of several States of the Union in 
London trying to negotiate loans for internal improvements in this 
country. A doubt was suggested as to whether under the constitu- 
tional inhibition that no State could emit bills of credit a State had 
a right to negotiate a loan; and Mr. Webster at the request of the 
merchants to whom I have referred wrote an explanatory letter, and 
because he said in dividing the different powers of the States and the 
United States Government that it had been left to the States to regu- 
late their own credit—I need not read the whole letter, it is several 
pages in length—Mr. STEPHENS says it was an acknowledgment of the 
sovereignty of the States. It was a business letter wholly, and it con- 
cludes with a word which I think entirely negatives every presump- 
tion of the mischievous kind which Mr. STEPHENS endeavored to at- 
tribute to it. Mr. Webster says, in the closing paragraph: 

I hope I may be justified by existing circumstances in closing this letter with 
the expression of an opinion of a more general nature. It is, that I believe the 
citizens of the United States, like all honest men, regard debts, whether public or 
private, and whether existing at home or ab to be of moral as well as legal 
obligation; and I trust I may appeal to their history, from the moment when 
those States took their rank among the nations of the earth to the present time, for 
proof that this belief is well founded. 

Mr. Calhoun had an elaborate resolution saying the States had 
never taken any rank among the nations of the earth, and I believe 
the honorable Senator follows in the wake of that argument. 

Mr. EATON. Produce what I say when you assert that I have said 


that, 

Mr. BLAINE. I have read a great deal from the Senator this morn- 
ing, and I will read more before I get i 

Sir. EATON. Perhaps that will be the t part of your speech 
except what you read from Webster. [Laughter.] 

Mr. BLAINE. I am obliged to the Senator for the exception. It 
is equal to Dogberry’s injunction, ‘‘Put God first.“ [Laughter.] 

The other allegation of Mr. STEPHENS was that Mr. Webster, in 1838, 
five years after his speeches of 1833, had refused to vote against certain 
resolutions of Mr. Caihoun, and that this refusal was a very pregnant 
suggestion that he had then changed his mind. He makes a very 
poe resentation of the fact that in a series of five resolutions 
which Mr. Calhoun introduced in 1838, involving all the heretical 
doctrines of the State-rights, pro-slavery democracy, Mr. Webster had 
not voted. He does not say that Mr. Webster voted for them, but 
that he had not voted acanat them. Those resolutions of Mr. Cal- 
houn were introduced in December, 1837. They went on, as such res- 
olutions will, being a foot-ball for political debate, for some months. 
On the 22d of March, 1838, after they had been passed upon by the- 
Senate, Mr. Webster referred to them as follows, in regard to the- 
slavery question : 


Sir, this is a very grave matter; it is a subject very exciting and inflammable. 
I take, of course, all the responsibility 1 my opinions; but I desire these- 
opinions to be understood, and fairly stated. Lam to be ed as an enem; 


to the South because I could not support the gentleman's resolutions, be it so. 
cannot purchase favors from any quarter by the sacrifice of clear and conscientious. 


1879. 


victi The principal resolution declared that 
—— os — either opens or the slave trade in the District of 
Now, sir, this is quite a new idea. I never heard it advanced until this session. 

Mr. Webster then proceeds to argue still further : 

On such a question, sir, when I am asked what the Constitution in or whether 
any power granted by it has been compromised away, or, indeed, could be compro- 
mised away, I must express my honest opinion, and always shall Srp — 1 
say anything, notwithstanding it may not meet concurrence either in the South, or 
the North, or the East, or the West. I cannot express by my vote what I do not 
believe. The gentleman has chosen to Laie, as subject into this debate, with 
which it has no concern, but he may make the most of it, if he thinks he can pro- 
duce unfavorable impressions against me at the South from my negative to his 
fifth resolution. .As to the rest of them, they were commonplaces generally or ab- 
stractions, in regard to which one may well himself not called on to vote at all. 

And with that record right before him Mr. STEPHENS writes that 
Mr. Webster’s ominous refusal to vote on the resolutions indicated a 
change of mind, when here was his defiant review of the whole sub- 
ject of Mr. Calhoun’s heresies. And then Mr. Webster proceeded with 
some remarks which I am disposed to think might now be addressed 
to the other side of the Chamber, mutatis mutandis, and we should 
hardly realize that forty years had gone by. Let me read a single 
par: ph—I wish it were original with me, addressed as Mr. Web- 

ster then addressed it—to the opposite side of the Chamber. 

The honorable member from Carolina himself habitually indulges in charges of 
usurpation and oppression against the Government of country, He daily de- 
nounces its important measures, in the language in which onr revolutionary ers 
spoke of the 8 of the mother country. Not merely against executive 
usurpation, either real or sup; does he utter these sentiments, but against laws 
of Congress, laws passed by large majorities, laws sanctioned for a course of years 
by the people. These laws he p: every hour, to be but a series of acts of 
eppression, He ks of them as if it were an admitted fact that such is their 
true character. This is the language he utters, these are the sentiments he ex- 
presses, to the rising generation around him. Are they sentiments and lan e 
which are likely to inspire our children with the love of union, to enlarge their pa- 
triotism, orto teach them, and to make them feel, that their destiny has made them 
common citizens of one great and glorious Republic ? A principal object in his late 
political movements, the tleman himself tells us, was to unite the entire South ; 
and inst whom or against what does he wish to unite the entire South? Is not 
this the very essence of local feeling and local regard? Isitnot the acknowledg- 

ment of a wish and object to create political strength by uniting political opinions 
geographically ? 4 4 y z 8 


Finally, the honorable member declares that he shall now march off under the 
-banner of State rights. March off from whom! March off from what? We have 
been contending for great principles. We have been straggling to maintain the 
liberty and to restore the prosperity of the country. We have made these strug- 
gles here, in the national councils, with the old —the true American flag, the 
eagle and the stars and stri ‘waving over the Chamber in which we sit. He 
now tells us, however, that he marches off under the State-rights banner. 

Let him go. Iremain. I am where I have ever been, and ever mean to be. 

The lineal successors of Mr. Webster's great constitutional views 
can utter those same words to-day and direct them to the same side 

-of the Chamber at which he aimed them then. 

I ought not to omit one small point, because there is just one left 
on which this charge of change of opinion is based. I think the Sen- 
ator from Connecticut intimated that he would not read the Mark A. 
Cooper letter, although he gave a ee sideway assurance that if 
he did it would contain all that he had alluded to about Mr. Webster 
speaking of compact, of confederation. 

Mr. EATON, My friend does not mean to misrepresent me ? 

Mr. BLAINE. Certainly not. 

Mr. EATON. I said, on the contrary, that I paid no stress to it 
whatever. 

Mr. BLAINE. Because it was a letter. 

Mr. EATON. I paid no stress to it whatever. That one remark I 
made abont it. 

Mr. BLAINE. I will read the remark. It was referred to by a 
Senator not now in his seat. The Mark A. Cooper letter was a letter 
of courtesy in answer to a gentleman of that name at Macon, Geor- 
gia, uviting Mr. Webster to attend a State fair. Mr. Webster wrote 
with his own felicity of language in regard to agricultural topics, 
and toward the close of the letter occurs the following : 

Let me take the occasion to add, my dear sir, that, as the forms and products 
of your culture are quite different from ours, as your soil and climate are dif- 
ferent, and as your and domestic institutions are also different, it was never 
intended by the Cusstitution under which we live that so foolish and impractica- 
ble a thing as amalgamation, in these respects, or any of them, should be attempted 
between Northern and Southern States. The States are united, confederated ;— 

“Not, chnos-like, ther crushed and bruised, 
But, like the world, harmoniously confused ; 
Where order in variety we see, 

And where, though all things differ, all agree.” 

Could there be a more felicitous illustration of the Union sentiment 
that he represented? I think it was the honorable Senator from 
Georgia [Mr. HILL] who made that reference; and inasmuch as I have 
had to call his name up in that connection, I will say something in 

to his speech the other day, which I would much rather say 
if he were in his seat. 

Mr. EATON. My friend will pardoun me. After having assert- 


Mr. BLAINE. I am not through with that; wait a moment. 

Mr. EATON. After having asserted what you did in regard to 
what I said on this subject, you should now putinto your remarks 
precisely what I did say with 

Mr. BLAINE. I will refer to that in due season. 

Mr. EATON. I wish you would do so. I do not suppose you de- 
sire to misrepresent me. 


Mr. . Notin the slightest degree. Nordo I desire to mis- 
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represent the honorable Senator from Georgia, who I t is not in 
his seat. But the honorable Senator from Georgia the other day made 
a speech that was somewhat remarkable. Among other things, he 
depicted the overwhelming grief he had at the secession of the South- 
ern States ; and when he was called upon by the independent voters 
of the connty of Troup to represent them in the secession conven- 
tion he wrote this letter to them, as he says: 

I will consent to the dissolution of the Union as I would consent to the death of 
= father, never from choice, only from necessity, and then in sorrow and sadness 
of heart. 


Well, he was elected on that platform, and he went to the conven- 
tion, and the convention, as we all know, passed the ordinance of 
secession. And in the evening of January 19, 1861, he writes toa 
friend a letter whichthe quotes himself: 

DEAR Sm: The deed is done. 


gh 
calling out speakers. The resolution declaratory — on yesterday, and 
won Bi were enacted last night. The crowd called londl or me, bat my 
room was dark, my heart was sad, and my tongue was silent. hoever may be 
in fault is not now the question. Whether by the North or by the South or by 
both, the fact remains; our Union has fallen. The most favored sons of freedom 
have written a page in history which bec fad will read to listening subjects for 
centuries to come to prove that the ple are not capable of self-government. 
How can I think thus and feel o! than badly? 

These are very just sentiments ; and now I want to read the won- 
derful declaration of the ordinance of Georgia which the Senator 
from Georgia would consent to have enacted as he would consent to 
the death of his father, and that so pierced his heart with sadness 
when it was accompli hed. I want to read it, and my friend from 
Connecticut will observe its language, as he boasted the other day 
that Connecticut was “a free and independent State.” 5 

Mr. EATON. I did not boast. I said that was the oath that Con- 
necticut voters had to take. 

Mr. BLAINE. Here is the “ordinance to dissolve the union be- 
tween the State of Georgia and other States united with her under a 
compact of government entitled the Constitution of the United 
States.” This is the original journal of the Georgia convention; it is 
arare book. The literature of that section from some cause is very 
hard to procure: s 
We, the people of the State of Georgia, in convention assembled, do declare and or- 
dain, and i — eee ordained, 

t the ordinance adopted by the people of the State of Georgia in convention 
on the 2d day of Jani in the year of our Lord 1 whereby the Constitution 
of the United States of America was assented to, ratified, and adopted; and also all 
acts and parts of acts by tio General ay this State, ratifying and 3 
amendments ot the said Constitution, are hereby ed, rescinded, and abrogated. 

We do further declare and ordain, That the union now subsisting between the 
State of Georgia and other States, under the name of the “ United States of Amer- 
ica,” is hereby dissolved, and that the State of Georgia is in the full possession 


and exercise of all those rights of sovereignty which bel and appertain to a 
Sree and independent mae Y 1 = 


That was the ordinance which the Senator from Georgia said to 
the propio of Troup he would consent to as he would to ths death of 
his father, and the ordinance which the evening after it was passed 
so filled his heart with sadness that he put out the lights in his room 
and would not make a speech to a crowd outside serenading him. I 
have read the yeas and nays on that and what is my unbounded sur- 
prise to find that the Senator from Georgia himself voted for the 
ordinance. Here he is, Hillof Troup.” I believe I am right in say- 
iag thag he is the man. There were two or three Hills, all voting for 
it, but “ Hill of Troup” voted for it, and he cannot say in defense of 
that vote that he did it because there was one of those 55 
and tumultuous rushes of public opinion which bear eve ing be- 
fore it and which no man could resist. We know what that is. It 
sometimes assumes such positive and portentous force as to have 
mob: like violence. That was not so in this convention. On the call 
of the yeas and nays there were 208 in favor of the ordinance of seces- 
sion and 89 against it, and in the 89 were ALEXANDER H. STEPHENS 
and Herschel V. Johnson, who had that very year run for Vice-Presi- 
dent on the Douglas ticket. The Senator from Georgia, [Mr. HILL, I 
who would consent to it just as he would to the death of his father, 
made up his mind that if two hundred and eight men wanted to 
murder the old man he would join with them. (Great laughter and 
applause.] Rather than be ina minority he would join the mur- 
derous crowd 8 aud be a parricide. 

Nobody would possibly infer from the speech the honorable Sen- 
ator e the other day that he had voted for the ordinance; and I 
do not say this with any feeling, because I have none. It is now 
indeed a most extraordinary thing to find a gentleman from the South 
who was originally for secession. I do not know who was. I see 
very pleasant and complimentary biographies of the various Senators 
on that side, and they were all dragged into secession. They were 
d into it because their States went, and the honorable Senator 
— entucky [Mr. WILLIAMS] was dragged into it because his State 

id not go. 

Mr. WILLIAMS. I did not hire a substitute. 

Mr. BLAINE. He says he did not hire a substitute. That is a 
piso of wit which I am glad to notice. The Senators from Kentucky 

ave twice, both of them, taken a turn when I was on the floor to 
say they did not hire a substitute, as if that was something very pun- 
gent. Ja the conscription law passed by a Congress of which I was 
a member, for the first time in the history of the Government there 
was no exemption of Senators or Representatives from the draft. 
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I was a younger man then than I am now, and among the very first 
men in my district I was one. I did not resign my seat in 
Con I did send a substitute. What would the honorable Sen- 
ator have done? 
Mr. WILLIAMS. I should have gone. 
Mr. BLAINE. You would have gone! 
Mr. WILLIAMS. I would have gone to the fight. 
- Mr. BLAINE. I am glad you would have gone in any way on the 
Union side. But the Senator was not drafted, and he went and fought 
against the Government, even when his State did not secede. I con- 
sider this reference to a substitute as a first-class sarcasm ; and as the 
Senators from Kentucky have each tried their hands on it only twice, 
I hope they will repeat it again. S 
Mr. WILLIAMS. When my country calls for my services in the 
Army, I am ready. 
Mr. BLAINE. I am not disputing it. I only say the honorable 
Senator went into the rebellion because his State did not go. 
Mr. WILLIAMS. I should like to ask the Senator did his substi- 
tute fight? 
Mr. BLAINE. No. I found out afterward that he was a democrat. 
fLanghter.] I was inveigled into hiring him without knowing who 
e was. 
Mr. EATON. Did he sell himself for half price ? 
Mr. BLAINE. I do not know. I paid full price for him, more than 
an average democrat was worth in the war. [Great langhter.] And 
that leads me to remark that the honorable Senator from Georgi 
took occasion to felicitate his northern democratic associates that 
they were the men—I regret that the honorable Senator from Con- 
necticut is not in his seat; I dislike to lose the sight of his pleasant 
countenance, as I am going to refer to him—the honorable Senator 
from Georgia made the astonishing assurance that this Union had 
been saved by the northern democrats; they were the men that did 
it! It was the northern democrats! Why, in Connecticut it was not 
William A. Buckingham or JOSEPH R. HAWLEY that helped save the 
Union. The honorable Senator from Connecticut did it. I was just 
referring to the honorable Senator; I see he has come back. It was 
not in New York William H. Seward that did anything for the Union ; 
it was Governor Seymour. Out in Ohio it was not Salmon P. Chase 
that helped along the Union cause, but it was Clement L. Vallandig- 
ham! Of course; and what a prodigious delusion Mr. Lincoln was 
laboring under during the whole of that time! What a great loss 
Mr. Lincoln met with when he did not have the advice and counsel 
and aid of the honorable Senator from Georgia, because I have here 
a very remarkable document of Mr. Lincoln’s, from which the casual 
reader of history would infer that somehow Mr. Lincoln did not think 
the democrats were helping him along as rapidly as the Senator from 
Georgia says they were. I do not think the honorable Senator from 
Connecticut himself would say that he helped along the war for the 
Union very much. 
Mr, EATON. If the Senator from Maine has any desire to make a 
personal attack upon me with regard to any position that I have ever 
occupied upon this or any other question, let him proceed to make it. 
Mr, BLAINE. Not the tp uber I do not consider a gentleman’s 
publie position to be the slightest matter of personal attack. 
a EATON. Then do not infer anything. Make any charge you 
ease. 
x Mr. BLAINE. I was referring to the fact that the honorable Sen- 
ator from Georgia—at the time he rested his eye directly on the Sena- 
tor from Connecticut whose pleasant face I love to look into—gave 
us the assurance on this side that we were tremendously mistaken in 
supposing the republicans had done anything tow: saving the 
Union; it was the democrats that had saved it, the northern dem- 
ocrats. Well, I said, if that be so, Mr. Lincoln was the victim of a 

rodigious delusion. Mr. Lincolndid not think so. It happened un- 

er the authority of a military officer who now this body with 
his presence, the Senator from Rhode Island, [Mr. BURNSIDE, ] that 
Mr. 1 was arrested. His release was sought by a com- 
mittee of a great convention of the democrats of Ohio. They had a 
very notable interview and a very notable correspondence with Mr. 
Lincoln, and I after the lapse of fifteen or sixteen years to refer 
to that correspondence. I will read an extract the moral of which 
will explain itself: 

At the same time— 

Says Mr. Lincoln 


your nominee for governor, in whose behalf you appeal, is known to you and to 
the world to declare against the use of an army to suppress the rebellion. Your 
own attitude, therefore, encourages desertion, resistance to the draft, and the like, 
because it teaches those who incline to desert and to escape the draft to believe it 
is your purpose to protect them, and to hope that you will become strong enough 
to do so. 

After a short personal intercourse with you, gentlemen of the committee, I can- 
not say I think you desire this effect to follow your attitude; but I assure you 
that both friends and enemies of the Union look upon it in this light. 


Mr. Lincoln distinctly understood how the South regarded it— 


both friends and enemies of the Union look apon it in this light. It is a substan- 
tial hope, and by consequence a real strength to the enemy. It isa false hope, 
and one which you would willingly dispel. I will make the way exceedingly easy. 
I send you duplicates of this letter, in order that you, or a majority, may, if you 
choose, indorse your names upon one of them, and return it thus indorsed to me, 
with the understanding that those signing are thereby committed to the following 
propositions, and to nothing else. 


Now, mark you, he was.addressing a committee that represented the 


democratic party of Ohio, speaking for the whole party. Mr. Lincoln 
says I want you to commit yourselves just to this, gentlemen, noth- 
ing else : 2 

1. That there is now a rebellion in the United States, the object and tendency of 
which is to destroy the National Union; and that, in your opinion, an army and 
navy are constitutional means for suppressing that rebellion; i 

2. That no one of you will do any g which, in his own judgment, will tend 
to hinder the increase or favor the decrease or lessen the efficiency of the Army 
and Navy, while engaged in the effort to oppass that rebellion; and 4 

3, That each of you will, in his sphere, do all he can to have the ofticers, soldiers, 
and seamen of the Army and Navy, while engaged in the effort to suppress the 
rebellion, paid, fed, clad, and otherwise well provided for and KODILA i 

And with the further understanding that, upon receiving the letter and names 
thus indorsed, I will cause them to published, which publication shall be, 
within itself, a revocation of the order in relation to Mr. V. digham. 

And this party, this northern democratic party that fought out the 
rebellion and restored the Union, would not pnt their names to these 
propositions. These representatives of a State convention tliat spoke 
for the entire party would not acknowledge that there was a rebell- 
ion, would not acknowledge that an army and navy could be used 
to suppress it, would not acknowledge that they would do anythin 
whatever to aid in paying or feeding or clothing or supporting tha 
army. So Mr. Lincoln gave them in another letter on the same sub- 
ject, a letter addressed to Mr. Corning, of New York, a little adviee, 
applicable to both—advice which I think will live for its patriotism 
and eloquence almost as long as his Gettysburgh speech. He wrote to 
Mr. Corning: 

Long experience has shown that armies cannot be maintained unless deserti 
shall i 3 by the severe penalty of death. The — Tenuiven, asi the — 
and the Constitution sanction, this punishment. Must I shoot a simple-minded 
soldier boy who deserts, while I must not touch a hair of a wily agitator who in- 
duces him to desert? This is none the less injurious when effected by getting a 
father, or brother, or friend, into a public meeting, and there working upon fis 
feelings until he is persuaded to write the soldier that he is fighting in a bad 
cause, for a wicked administration of a Santea DEINO Government, too weak to 
arrest and punish him if he shall desert. I think that in such a case, to silence the 
agitator and to save the boy, is not only constitutional, but withal a great mercy. 

That was what he did. He sent a good many of the democratic 
agitators to Fort Lafayette and saved the boys. 

On Saturday last there was quite a prolonged debate in reference 
to the State of Delaware. When I the honor to address the Sen- 
ate some weeks ago the honorable Senator from Delaware, not in his 
seat on Saturday, whom I see now in his seat, [Mr. BAYARD, ] brought 
up as a case of special 1 to the patriotic heart of that State 
that he had had to march, I believe himself, to the polls between files 
of soldiers, and that it was a great outrage. Lintimated at the time 
I did not have the book in ie pe I did not think the record 
of Delaware for loyalty to the Union was what the Senator repre- 
sented it. I do not think so now, because the Legislature of that 
State, at the very time to which the honorable Senator referred, passed, 
this act: 

And be it further enacted as aforesaid, That if any inspector, presiding offieer, or- 
judge of 33 in this State, or any other Soo shall Saase ay cause. 
to be administered to any legal voter in this State any oath or affirmation pot au- 
thorized by the constitution and laws of this State for that purpose as a ui 
site or condition of voting at any election in this State, except when such oath or 
affirmation shall be administered in order to satisfy such inspector, presiding ofticer, 
or judge that such vote is a legal vote according to the constitution and aN ot this. 
State, such inspector, presiding officer, judge, or other person so offen shall be, 
guilty of a misdemeanor, and, upon conviction thereof by indictment, shall, for every 
such offense, forfeit and pay to the State a fine not less than $500 and pot more than. 
$1,000, and shall be imprisoned for a term of ten days. 

That law was aimed at the effort of the United States Government 
to prevent disloyal men voting in Delaware, and only at that because 
under the directions of Mr. Lincoln the order had been issued that to, 
any suspected persons the following oath should be administered as. 
a prerequisite to their voting: 

Ido solemnly swear that I will support, protect, and defend the Constitution, 
and Government of the United States against all enemies, whether domestic or 
foreign; that I hereby pledge my allegiance, faith, and loyalty to. the same, any 
ordinance, resolution, or law of any State convention or State atare to the 
contrary notwithstanding; that I will at all times yield a hearty and willing obe- 
dience to the said Constitution and Government, and will not, directly or indirectly, 
do any act in hostility to the same, either by taking up arms against them, or aid- 
ing, abetting, or countenancing those in arms against them ; that, without permis-. 
sion from the lawful authority, I will have no communication, direct or indirect, 
with the States in insurrection st the United States, or with either of them. 
or with any person or persons within said insurrectionary States; and that I will 
in all things deport myself as a good and loyal citizen of the United States. This 
I do in good faith, with a full determination, pledge, and pw to keep this, my 
sworn obligation, and without any mental reservation or evasion whatsoever. 

That was all that was exacted. All that was exacted of any man 
in Delaware was to do what the honorable Senator himself bas had to 
do at the bar of the Senate, and every other Senator on this floor who, 
did not take part in the rebellion. 

Mr. BAYARD. Would it be agreeable to the Senator for me ta 
make a remark? 

Mr. BLAINE. Of course. 

Mr. BAYARD. Mr. President, it is not for me to gau 
or describe the intent of the honorable Senator from 

Mr. BLAINE. Nor would it be parliamentary. 

Mr. BAYARD. In thus referring to the events that transpired within 
the State of Delaware during the years of the war. I think this.was 
in 1863. 5 

Mr. BLAINE. Iam replying to the Senator's colleague and to. him- 


self. 
Mr. BAYARD. The Senator spoke of “ the Senator from Delaware, 
who was in his seat,” and evidently directed his remarks to me. 


the motives, 
ine 
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Mr. BLAINE. LI referred to the honorable Senator who is now on 


the floor in what he said some weeks ago. 

Mr. BAYARD. I do not know what I said some weeks ago; the 
honorable Senator has not quoted my language; but I merely wish 
to say a few words now. z 

The State of Delaware is one of the original thirteen States of this 
Union. Her sons gave their life-blood to build up this Government, 
to achieve the independence of that colony and her sisters from the 
rule of Great Britain. When that independence had been achieved, 
and her children marked the soil of this country with their blood from 
Long Island to the Carolinas, and their names and their valor are 
connected with every stricken field of that great struggle,—when that 
independence had been achieved and this Government came to be 
builded up, Delaware sent to the councils that framed the Constitu- 
tion good men and true who loved the country in peace as well as 
they had served and loved her in war; and from that day to this no 
State in this Union, no set of men in any State in this Union, have a 
better claim to established fidelity to every prneipie of law, to every 

rinciple of the Union, to every principle of civil and constitutional 

iberty, than the men who have carried on the government of that 
State. 

The Senator cannot lay his finger upon one act of that State col- 
lectively, I am speaking of it as a State, nay, he cannot read the his- 
tory of the State from the beginning to the end but that he will find 
it marked all over by patriotic devotion, devotion to the Union, de- 
votion to the Constitution, devotion to everything for which that 
Union and Constitution were ordained. And, so, when this war came 
upon us, throughout the war, from the beginning to the end, there 
never was a thought nor an act unfaithful to the cause of the Union, 
to the cause of constitutional and civil liberty to which the people of 
that State ever gave anything but adherence. They were faithful 
from the first to the last, and it needed no prompting. 

I have felt the insult of the imputation that there was in me, in my 
most secret heart, in any drop of blood that warmed it, a suggestion 
of infidelity to the Government of my fathers. 1 have resented it; I 
never have permitted it to be expressed where my personal resent- 
ment would check it. Ihave denounced those who would impugn 
my fidelity, and on this very floor have made prompt and fitting an- 
swer to those whom I thought did impugn it. 

Sir, the oath which the . has read was an oath proposed 
to be put by a military authority without color of law, or warrant to 
citizens of Delaware. What did Delaware need to urge her to stand 
by this Government, its Constitution, anditslaws? They were hers; 
she had helped to make them; she had never disobeyed them. It was 
a foul APERE then as it is now to suggest that there was infidelity 
in any part of that State or of herlaws. Our Constitution gave us 
the right to vote in that State, our laws and Constitution prescribed 
our qualifications as voters, and we denounced then as I denounce 
now the power of any outside military influence to add to those quali- 
fications or to change those laws in our behalf. 

What, then, sir, is the object of reading this resolution? We did 
not believe it was in the power of any military officer of the United 
States, nay, of any civil officer of the United States, to impose new 
conditions upon us or put us to the test and purgation of oaths. If 
that be the order that General Schenck issued, I remember well that 
every man in that State felt it to be an imputation. 

Mr. BAYARD. At least every member of the democratic party in 
that State felt it to be an imputation that there should be offered to 
them an oath over and above the oath prescribed by the constitution 
and laws of the State, which they had always taken. If there ever 
had been infidelity, there might have been some excuse; but no man 
can say then, and no man can say to-day with truth, with common 
honesty, that that State or her people ever were unfaithful to the 
Government, to the Constitution, and to the laws of the Union. 

Therefore, I say that this imputation is unfit for this place; it is 
unmerited and unworthy. The State needs no defense from me. I 
am only too proud and happy to know that I was born upon her soil 
and that I share the reputation of so honored, so honorable and law- 
abiding a community. 

I object, sir, to the Senator reading resolutions for the purpose of 
casting imputations upon one of this family of States. The reputa- 
tion of that State is dear to her children; it, is dear to those who 
represent her on this floor. It is part of the honorable history of this 
country, and no man can sneer that reputation away without having 
m acts and his words recoil upon himself. [Applause in the gal- 

eries. 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) Order 
must be preserved in the galleries. 

Mr. BLAINE. The honorable Senator shows undue sensibility or 
sensitiveness. He himself made the reference originally in the de- 
bate, and what I guoa was simply the act of his own Legislature. 

Mr. President, if there was any one thing that might have been 
called the ruling passion in the policy of Mr. Lincoln it was to deal 
tenderly with the border States, He took every coercive step relating 
to those States with reluctance and with hesitation. General Schenck, 
on consultation and by direction of Mr. Lincoln, issued an order re- 
citing that— 

It is known that there are many evil-dis persons now at large in the State 


of Delaware who have been engaged in rebellion against the lawful Government, 
or have given aid or comfort or encouragement to others so engaged, or who donot 


Ae their allegiance to the United States, and who may avail themselves of 
the indulgence of the authority which tolerates their presence to attempt to take 
part in or embarrass the approaching special election in that State. 

Mr. SAULSBURY. Will the Senator allow me to ask him the date 
of that order? 

Mr. BLAINE. That order was issued in 1863. 

Mr. SAULSBURY. I wished to know—— 

Mr. BLAINE. Wait one moment, one Senator from Delaware at a 
time. Now I am quoting the acts of Mr. Lincoln. The honorable 
Senator from Delaware [Mr. BAYARD] need not attempt to pass this 
off with some indignation about an attack upon his State, I am 
quoting the acts of his own Legislature; I am quoting the official 
acts of Mr. Lincoln. More than that, while I do not at all desire to 
say anything personally offensive to the honorable Senator, at thé 
same time I shall not attempt to steer clearof palpable, historic facts. 
The Senator has spoken with great eulogy of the patriotic devotion 
of Delaware to the Union. I find a resolution by the venerable father 
of the present Senator: 

Senator James A. Bayard was a member of the committee on platform, and 
claims to have urged the declaration that the reconstruction acts are unconstitu · 
tional, revolutionary, and void.” He left his seat in the Senate rather than take 
the test oath. On the 30th of March, 1861, Mr. Bayard offered the following: 

“Resolved by the Senate of the United States, That the President, by and with the 
advice and consent of the Senate, has full power and authority to accept the dec- 
laration of the seceding States that they constitute hereafter ar alien people, and 


to negotiate and conclude a treaty with the Confederate States of America, ac 
knowledging their independence as a separate nation.” 


Iam treating of public facts. The fact that the honorable Senator 
who offered that resolution chances to be the father of the honorable 
Senator here present shall not prevent my referring to it as a historie 
fact, and the Senator cannot prove by that record of his father that 
Delaware was so devoted in her attachment to the Union that Mr. 
Lincoln need not take care to look out for that State. 

Mr. BAYARD. The Senator threw in just then in respect to the 

ntleman of whom he spoke, and of whom I have the honor to be 
the son, that he had resigned his seat rather than take the test oath. 

Mr. BLAINE. I read that from the text. The resolution was what 
I was after. I did not really intend to read that. 

Mr. BAYARD. Yes, sir; but the Senator should have been more 
careful of his facts. He said that designedly, I apprehend. 

Mr. BLAINE. I read it from the text here. What I was after was 
the resolution, and if the Senator desires to see what I intended read- 
ing I will read it again. 

r. BAYARD. e Senator may read it of course, for I have no 
control over what he shall read or what he shall not read, but I have 
something to say in regard to the statement that Mr. James A. Bay- 
ard resigned his seat in this body rather than take the test oath. 
the Senator had been acquainted with the truth of history he would 
have found that Mr. James A. Bayard did take the test oath protest- 
ing that it was wrong to administer extra oaths beyond the constitu- 
tional requirements. He did take the test oath, he took it conscien- 
tiously and truly. He then resigned his seat in this body and was 
reappointed to his place here after an interval of two years. If the 
Senator will examine the debate which took place at that time he 
will find that there were many distinguished gentlemen of the repub- 
lican party, the peers of any in that party for intellect or character, 
who agreed with Mr. Bayard at that time that such an oath was un- 
constitutional and was not competent to be put to members of this 
body. Therefore, let not the statement gAforth that he resigned his 
seat in this body rather than take this test oath. He took it with a 
clear conscience. 

In regard to the other resolution affirming the powers of Congress 
speculatively to put an end to the terrible struggle that then was 
going on in this country, I have nothing tosay. It was a question 
in many men’s minds—those who loved this Union quite as well as 
the Senator ever loved it, or those with whom he now acts, and they 
did believe that a time might come when it would be a matter of 
necessity that there should be a separation. I could name gentlemen 
of groas distinction, leading names in the republican party, who 
doubted whether the war at one time could have been brought to suc- 
cessful issue. Were they to be punished for that opinion? It was 
but an 8 and given as one. Does that imply that such opinions 
were held to be infidelity to this Government or its laws or the Union 
of the States under it? I apprehend not. 

I have no design to go back, for I deprecate this reopening of old 
causes of difference, but still when it comes, and a Senator as a Sen- 
ator has it in his power to bring it forward, any man can raise an 
issue, it cannot be prevented,—but when it does come, and I and the 
community which I represent, or individuals connected with me by 
blood are to be arraigned for an unpatriotic course in respect of our 
country, then it is time and itis proper for me to answer; and I have 
done so as I thought right. : 

Mr. BLAINE. The arraignment for unpatriotic conduct was on 
the part of the Senators from Delaware, both I believe, in the case of 
Mr, Lincoln, first by the Senator who has just spoken, and more elab- 
orately by his colleague, [Mr. SAULSBURY, ] who occupied the floor or. 
Pedi last. Take the whole of this narrative together, if the Sen- 
ator will give me his attention: ri 

Senator James A. Bayard was a member of the Committee on Platform, and 
claims to have urged the declaration that the reconstruction acts are “ nnconstitu- 


tional, revolutionary, and void.” He left his seat in the Senate rather than take 
the test oath. On the 30th of March, 1861, Mr. Bayard offered the following: 
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The honorable Senator has said that on some extreme point that 
was never reached in the minds of men who supported the war, there 
might have come a necessity for conceding a separation. I suppose 
if everybody had been beaten and the last man, as Henry Winter 
Davis said, had fallen, the Union would have been dissolved. But 
this resolution was offered on the 30th of March 1861, within less 
than four weeks after Mr. Lincoln was inaugurated. I will read it 
again. Mr. Bayard offered this: 

That the President, by and with the advice and consent of the Senate, has full 
power and authority to accept the declaration of the 3 States that they con- 
stitute hereafter an alien people, and to negotiate and conclude a treaty with the 
—e States of America acknowledging their independence as a separate 
nation. 

If the Senator will follow me I think he will probably find that 
this whole narrative is correct : 

Before that, on the 16th of January, 1861, Mr. Bayard voted against a resolution 
declaring that any hopes of constructing a new government were “dangerous, 
illusory, and destructive,” and that “ to the maintenance of the existing Union and 
Constitution should be directed all the energies of all the de ents of the Gov- 
ernment and the efforts of all citizens.” To prove that he was not such a one 
he voted no. On the 17th of July, 1862, he voted nst an important war meas- 
ure, and continued in the same spirit while he remained in the Senate. He has re- 
turned to the Senate, having taken the test oath. 

This refers to the first time the test oath was submitted, and the 
other to the second. Whether that is historically correct I do not 
know, but the resolution was the main point. That was historically 
correct, and that resolution was the special fact. With the large in- 
fluence of the Senator and his family in the State Mr. Lincoln did not 
regard Delaware as standing strongly or firmly at all in the support 
of war measures. 

Mr. BAYARD. Mr. President—— 

Mr. BLAINE. This resolution, the Senate will observe, was moved 
before Virginia had seceded; it was before Sumter had been fired 
on; it was in the spring of 1861, at the very initial point of the re- 
bellion. - 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Delaware ? 

Mr. BLAINE. Certainly. 

Mr. BAYARD. I may remark that having stated the fact attending 
the taking of this test oath I had supp the Senator from Maine 
would accept it as I stated it, but if 5 can procure the rec- 
ord and exhibit it to the Senate here. The Senator seems to be in 

doubt as to whether this test oath was taken in the manner I men- 
tioned. The record will speak for itself. 

Mr. BLAINE. The Senator does himself injustice. 

Mr. BAYARD. rg I say that the test oath was taken by Mr. 
Bayard previous to his resignation. He was reappointed two years 
subsequently, and of course took the oath the second time. 

Mr. BLAINE. Of course I will accept any statement the Senator 
makes of his personal knowledge. Let that go. But Iam vindicatin 
not only the act of Mr. Lincoln toward the State of Delaware, but 
am vindicatin , if further vindication were necessary after the words 
of the honorable Senator from Illinois [Mr. LOGAN] on Saturday, 
the name and the fame of General Robert C. Schenck against the as- 

ersions of the junior Senator from Delaware, [Mr. SAULSBURY.] He 
3858 not need any defense; and certainly he does not need defense 
in a great patriotic act which he was performing in accordance with 
the wishes and under the express directions of Mr. Lincoln. 

Mr. President, I pass to other subject. The allusion made by the 
honorable Senator from Connecticut [Mr. Eaton] to the Mark A. 
Cooper letter was this: 

He 

Mr. Webster 
said that we were united confederately, in his celebrated Mark A. Cooper letter; 
but that was a letter, not a speech, and therefore upon that I lay no s what- 
ever. 

That is all I said. $ 

Mr. EATON. My friend will find when he comes to look at his 
speech in the Recor that he said very much more than that. 

Mr. BLAINE. IfI did I will correct it. 

Mr. EATON. I hope so. 

Mr. BLAINE. I desire now the attention of the honorable Senator 
from Connecticut to another point. The honorable Senator, I do not 
say withont justice, claims for himself, as we are glad to admit, that 
he possesses great frankness. I think he is a courageous man; I have 
not the slightest doubt about it; I hold the proof of it in my hands. 
No man will ever doubt the courage of the Senator after hearing this 
portion of his speech. Referring to the President’s veto he said: 

Mr. President, for one I accept the gage of battle. 

That sounds at the beginning like a proclamation of war. That 
was an intimation to us all that we had better stand around. 

For one I accept the gage of battle. The President of the United States has said 
to the law-making power, and said it to the ery poni: that can make laws, to the 
-only power that has the right to legislate, that he will use the Army at the polls. 

It took an immense deal of courage to make that assertion. But 
the Senator’s courage did not give out there. He said further: 

I know certain wise gentlemen in this Chamber, and ne per men as well as 
members of Con have ventured to figure up bow much legislative power the 
Executive has. He has none. The legislative power by the Constitution is, ted 
to the two Houses of Con The Executive has not a cle of legislative 


power. He has a qualified veto, but that is no more legislation than a horse-chest- 
nut is a chestnut horse. 


Then the Senator goes on: 

I say, then, that this man— 

That is the way gentlemen who believe Mr. Tilden is de jure Presi- 
dent, I believe, refer to the President of the United States: 

I say, then, that this man has thrown down the gage of battle. He has said to 
the Congress of the United States, I will, if I choose, use the Army at the polls.“ 

And that tenet in the Senators speech in quotation marks, 
Further along he said: 

Not one man, not one dollar will I ever vote when the captain-general of the 
United States tells me that he will use the Army at the polls. Let the Army go. 

When the followers of the Senator in Connecticut read that speech 
and do not see the veto (and probably he will send them the speech 
and they will not get the veto) they will 8 believe that the 
President of the United States did directly say, “I will, if I choose, 
use the Army at the polls.” That appears in quotation marks in the 
Senator’s speech. 

Mr. EATON. It should not if it does. I do not revise my speeches. 

Mr. BLAINE. It should not appear at all. If the Senator attempts 
to correct his speech I advise him not to stop with striking out the 
e marks but to strike it all out, because the Senator being a 

and a candid man wauts to state exactly what is the truth. 

Mr. EATON. That statement is true. 

Mr. BLAINE. The Senator says now that the President of the 
United States, or this“ man,“ as he calls him, or this “captain-gen- 
eral,” as he refers to him—anything but President—says “I will, if I 
choose, use the Army at the polls.” Now, I hold the two veto mes- 
sages of the President in my hand. In the first message the Presi- 
dent says: 

From this brief review of the subject it sufficiently appears that, under existing 
laws, there can be no military interference with the election. No case of such in- 
terference has in fact occurred since the ze of the act last referred to. No 
soldier of the United States has appeared under orders at any place of election in 
any State. No complaint even of the presence of United States troops has been 
made in any quarter. It may therefore be confidently stated that there is no ne- 
cessity for the enactment of section 6 of the bill before me to prevent military inter- 


F the elections. The laws already in force are all that is requ: for 
end, 


I suppose it was in the other veto message that the Senator thinks 
the words that he attributes to the President, or the sentiment that 
he attributes to the President, may be found. They are not in the 
first message, surely? Then I take up the other veto message, and in 
answer to the Senator's assurance to the hosts who stand behind him 
in Connecticut that the President says he will use the Army just wher 
he chooses at the pali quotation marks or no quotation marks, let 
me read what the President actually says: 

Holding as I do the opinion that any revenge { interference whatever at the polls 
is contrary to the spirit of our institutions, and would tend to destroy the freedom 
of elections, and sincerely desiring to concur with Con, in all of its measures, 
it is with very great regret that I am forced to the conclusion that the bill before 
me is not only unnecessary to piina any such interference, but is a dangerous 
departure from long-settled and important constitutional principles. 

I say that proves the Senator from Connecticut to be a very cour- 
ageous man. It proves him to be a man of lively imagination as 
well. It proves him to be able to read an important State document 
and to assert things as positively contained in it when absolutely the 
reverse is stated ; and there is not one shadow of foundation for what 
the Senator stated. Why, he dreamed it. He got that speech ready 
for some bill or some veto that did not come, The Senator evidently 
framed that for an emergency that did not arise; and whether the 
President said so or not, he himself shot that speech off for the de- 
mocracy of Connecticut. Mr. President, itis trifling with a great sub- 
ject for a Senator to make such a statement in view of those two veto 
messages, It is denying absolute, plain, palpable facts stated with 
great precision of language. 

I observe further in the Senator’s speech a quotation which I find 
in other speeches on that side of the Chamber, to the effect that the 
President of the United States does not a particle of legisla- 
tive power, but possesses a qualified veto; and at that point the Sen- 
ator advises us of a fact which he thought at least myself, if not other 
Senators, had never heard before, namely, that the equality of repre- 
sentation in the Senate could not be destroyed except with the con- 
sent of all the States, or 

Mr. EATON. I did not say that; I did not say any such thing. 

Mr. BLAINE. Or, I was going to say, as the Senator chose to put 
it, that Connecticut is stronger t the other thirty-seven States. 

Mr. EATON. In that regard. 

Mr. BLAINE. In that regard; in regard to the pa ean of the 
representation in the Senate. Was not that what that Senator spoke 


of? 

Mr. EATON. What I said was this, and it will not be denied 

Mr. BLAINE. I will wait until I hear it before I admit it. 

Mr. EATON. I assume common honesty in the Senator from Maine, 
and therefore it will not be denied. I say that the thirty-seven other 
States of the Union cannot deprive the State of Maine of its two 
one on this floor. It can only be done by the act of Maine 

one. 

Mr. BLAINE. We knew that in Maine a long time ago; that is 
not at all new to us. 

Mr. EATON. Iam glad you know that in Maine, 

Mr. BLAINE. And we have known some other things in Maine 
which do not seem to have reached the Senator from Connecticut 
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with the same distinctness. If the Senator as long as he is not averse 


to taking the floor will explain to me not only for If but for the 
sundry gentlemen who have used the same phrase what he means by 
the President possessing “ a qualified veto,” I would be glad to hear 
him. 

Mr. EATON. Does my friend desire to hear me now on that point? 

Mr. BLAINE. Yes, I always like to hear the Senator. 

Mr. EATON. I will state what I meant when I used the term “a 
qualified veto.” I do not answer for any other Senator; each Sena- 
tor will answer fos himself. I mean thatthe fathers who framed the 
Constitution, in giving the veto power to the President, did not give 
him, it was not their intention to give him, an absolute denial over 
all legislation. Any gentleman who reads the debates called Elliot’s 
Debates and the writings of Madison will come precisely to the same 
conclusion. I call it a qualified veto. That is, if hasty legislation 
if unconstitutional legislation is offered to the President of the United 
States he undoubtedly ought to use this qualified power which he 

ossesses, but it is not a general absolute power to destroy the legis- 
Iation of Congress. 

Mr. BLAINE. Ithought the honorable Senator had got his notions 
of his “ qualified veto” from some writings outside of the Constitu- 
tion itself. There was a Scotch peasant once found by the wayside 
reading the notes of Dr. Adam Clarke’s Family Bible, and his minister 
being pleased with it, asked him how he got on. He said he could 
get along very well with the text, and after awhile he thought he 
would come to understand the notes. I think if the honorable Sen- 
ator from Connecticut had begun with the text of the Constitution 
and read that, he need not have gone to the notes, and he would have 
learned that the veto power of the President is put under the legis- 
lative head, in the legislative article. Iam inferring that the honor- 
able Senator never read this part of the Constitution at all. Let me 
read it to him: 


Every bill which shall have passed the House of Representatives and the Sen. 
ate, shall, before it become a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec- 
tions to that House in which it shall have originated, who shall enter the objections 
at large on their Journal, and proceed to reconsider it. If after such reconsidera- 
tion two-thirds of that House shall agree to the bill, it shall be sent, together 
with the objections, to the other N by: ich it shall likewise be reconsidered, 
and if approved by two-thirds of that House, it shall become a law. 

If the Senator will figure that up by arithmetic he will find that if 
the bill which he reported in this branch should upon reconsideration 
in the House receive every vote of the two hundred and ninety-two 
members and should come here and receive fifty of the seventy-six 
Senators, tae other 8 being 3 it, the power of the 
President of the United States with those twenty-six Senators is 
enough to stop the bill from becoming a law. I think the Senator 
would admit that. The only qualification of the veto power in the 
whole Constitution is simply upon the conscience and the oath of the 
President as to whether he “approves” a bill. If he approves it he 
shall sign it; if he doesnot approve it he shall return it with his objec- 
tions, and then if two-thirds of Congress are not ready to passit over 
his veto it is remanded to the people for further consideration. That 
is the whole of it and all there is of it, and all attempt to revise it and 
qualify itand get around it and talk about abusing the power is mere 
nonsense, if I may use the term with proper respect. It is merely 
flying in the teeth of a plain, palpable section of the Constitution. 

There has been a great deal of reference made here to the repub- 
lican party at the time Andrew Johnson vetoed measures. ell, 
when we had two-thirds we passed them over his veto, and when we 
did not have two-thirds we did what the honorable Senator from 
Connecticut says he will not do, we submitted. The Senator tells us 
that he will not submit, and that he intends so far as his vote is con- 
cerned to break up the right arm of national defense rather than sub- 
mit. Why just think of it? Here is a proposed law that we have 
gone from 1789 up to this hour without having on the statute books, 
an entirely new measure. A democratic House and a democratic 
Senate pass it, and the republican President sends it back with his 
objections. The Senator from Connecticut, the very man who re- 

rted the bill, the organ of the democratic party pro hee vice, rises 
in the Senate and says that unless the President consents to that bill, 
not one dollar shall ever be voted for the Army as far as he can help it. 

Mr. EATON. I reiterate it. 

Mr. BLAINE. The Senator reiterates it. There is where the Sen- 
ator shows 55775 5 again. 

Mr. EATON. Ihave one word to say, with my friend’s consent. 

Mr. BLAINE. I yield with great pleasure. 

Mr. EATON. I say, notwithstanding the peat that is to be 
found in this veto m e, the Executive tells the ple of this 
country that he will use the Army at the polls at his pleasure when- 
ever in his jua ent it may become necessary. It means at his pleas- 
ure and at his discretion. The President says: 


3 the sweeping terms of the bill the National Government is effectually 
ut out 


From what ?— 
from the exercise of the right and from the discharge of the imperative duty to 
use its whole executive power whenever and wherever required ee the enforce- 
ment of its laws at the places and times when and where its elections are held. 
Mr. President, that covers the entire ground of my remarks. In 
the veto message the President says that if in his judgment it be- 
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comes necessary to use the forces of the United States at the election 
polls he will use that power. 

Mr. BLAINE. At the election polls, or at the places where elec- 
tions are held? 

Mr. EATON. Oh, well, my friend is captious. 

Mr. BLAINE. Oh, well, there is a great difference. 

Mr. EATON. The President sticks in a very small piece of bark 
when he uses an expression of that character. He says in this mes- 
sage that he will use the Army whenever he pleases if in his judg- 
ment it becomes necessary. 

Mr. BLAINE. Oh, no. 

Mr. EATON. Oh, yes, I say; and therefore I say, whatever other 
men may do, that I never will vote one dollar to be paid, one man to 
be used, for so nefarious a purpose as this. 

While I am up, as my friend read a little constitutional law for 
Connecticut, suppose I should read him a little for Maine, and when 
he gets back there he had better have it printed in the paper that he 
used to edit: 

All legislative powers herein ted shall be vested in a Con, of the United 
States, Eich shall consist of a Sonate and House of Representatives, 

There is no figuring up to see how much of the power belongs to 
the President. 

Mr. BLAINE, In pads to the point of the President using the 
troops, the bill which the honorable Senator reported gave two cases 
in which he is willing they should be used. e honorable Senator 
himself, in the very bill he is now defending, gave two cases in which 
he said troops might be used; one if an armed enemy of the United 
States appeared, and the other if the governor of the State where the 
election was held made a demand upon the Executive for troops. Ap- 
ply that to the city of New York. If there was an armed enemy, or 
if the governor asked for troops, the Senator would have the troops 
sent there, but if a mob was breaking into the custom-house or into 
the sub-treasury, or doing any damage to the public property of the 
United States, then nobody whatever should have the authority to 
use any troops. The Senator, in other words, is ready to define the 
cases in which he is willing to have troops used, but he will not leave 
the President of the United States the slightest ible discretion. 

Mr. EATON. The honorable Senator from Maine does not mean to 
misrepresent me—— 

Mr. BLAINE. Of course I mean to represent the Senator with ab- 
solute accuracy. 

Mr. EATON. The Constitution of the United States determines 
absolutely the two cases to which the honorable Senator alludes and 
in which he is kind enough to say that I am willing that troops should 
be used. The great law of the land says that they may be used under 
those circumstances. Not I, not the President of the United States, but 
the life of the country provides for the use of troops in those cases. 

Mr. BLAINE. If the Senator will stop long enough there, let me 
remind him that the same Constitution of the United States says that 
the President of the United States shall execute the laws. 

Mr. EATON. And that is the reason why I do not intend to give 
him-any infamous law of this character to execute. 

Mr. BLAINE. And that is the very reason why the Senator does 
not intend to give him any power to execute the laws. 

Mr. EATON, Not such laws. 

Mr. BLAINE. Oh, no. Iam glad that this scene has shifted a little. 

Mr. EATON. So am I. 

Mr. BLAINE. The Senator from Kentucky, [Mr. Brox,] repre- 
senting the southern wing of the democratic party, was put forward 
first, or put himself forward, to threaten that there should not be any 
money appropriated if these laws were not repealed; but by some 
sort of ful maneuver the Senator from Kentucky has extrica- 
ted himself from that embarrassment, and now the scene has shifted, 
the curtain rises again, and there is a different play on the stage. It 
is not the South at all that wants to repeal these laws; it is the 
North that is under such abuse, and therefore the honorable Senator 
from Connecticut from the North is put forward to do the threaten- 
ing. He is threatening the Federal Government on behalf of the 
State of Connecticut. He tells us that unless we pass the measure 
reported by him and unless that becomes a permanent part of the 
statutes of this country, and the President yields his constitutional 
convictions against it, there shall not be a soldier in this country. 

Mr. EATON. I do not think the President has any constitutional 
convictions on the subject. 

Mr. BLAINE. The President has a right to have a constitutional 
opinion, with the Senator’s permission. The Senator threatens that 
there shall not be a frontiersman’s cabin defended, that there shall 
not be a fort in the United States manned or armed, that there shall 
not be a soldier maintained unless the President yields his convic- 
tions and his judgment. I am glad that the scene of the threaten- 
ing has changed and we have got it down to peaceful New England. 
It is about time, I think, for one of the Senators from the South to 
get up and twit my friend from Connecticut on the Hartford conven- 
tion. That is where secessioņ began, that is where resistance to the 
Federal Government was organized, as they have all said. It has 
got back to its old place, they can say, and is advocated by the Sen- 
ator from Hartford, not simply from Connecticut, certainly not from 
New England. I have denied that he represented New England; he 
represents Connecticut “officially” and he represents Hartford in his 
political sentiments, the Hartford that was misrepresented when a 
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convention assembled there; the Hartford denornced by democrats 
as nullifying the laws of the United States and resisting up to the 
point of denying its authority either to move its own militia or to 
use the troops of the United States. I said the Senator was a man 
of courage. He is no doubt so. 

Mr. EATON. I caghi to say to my friend that I never took a great 
deal of stock in that Hartford convention business. It belongs to the 
fathers of that side of the Chamber and not of this side. 

Mr. BLAINE. Yes; but I am sorry that the Senator having lived 
his life in denouncing the Hartford convention is returning now to 
illustrate the very principles for which that assemblage was denounced. 

I need not have confined the reading with which I began the open- 
ing part of my remarks to what was said by Mr. Webster. I stated 
a few days ago that the democracy of to-day were the followers of 
Calhoun and Breckinridge and not the followers of Jackson and Doug- 
las. Ihave here some language of Andrew Jackson applicable to the 
point to which I referred in the earlier part of my remarks: 

The defects of the confederation need not be detailed. Under its operation we 
could scarcely be called a nation. We had neither prosperity at home nor consid- 
eration abroad. This state of things could not be endured, and our present happy 
Constitution was formed, but formed in vain if this fatal doctrine prevails. It was 
formed for important objects that are announced in the preamble made in the 
name and by the authority of the people of the United States, whose delegates 
framed, and whose conventions approved it. 

One of the greatest speeches of Mr. Webster was made in support 
of that proclamation of Andrew Jackson. 

Mr. President, I have spoken longer than I intended. This Con- 
gress has come to a stand-still apparently unless we are to assume 
that the Senator from Connecticut spoke authoritatively, unless we 
assume that the honorable Senator spoke for his party when he said 
no money was to be voted for the Army. 

Mr. EATON, I did not. ! 

Mr. BLAINE. Unless the honorable Senator spoke for his party 
we are not advised as yet of what we are to expect. > 

Mr. EATON. Iwas giving my judgment, my own conviction. 

Mr. BLAINE. We are then in the fog still. 

Mr. EATON. Well, you may be there. 

Mr. BLAINE. The Senator cannot give us any assurance of what 
we nay 1 eg 
Mr. EATON. I should like to get my friend out of the fog; but he 


is hopola yan the fog. 

Mr. BLAINE. I wish the honorable Senator would get the coun- 
try out of the fog. 

. EATON. We are trying to get it out. 

Mr. BLAINE. Mr. President, I do not think that the evil that has 
been done to this country by publications like the one I referred to 
from Mr. ALEXANDER H. STEPHENS has yet been measured. I do not 
think the evil that has been done to the southern country by the 
school-books in the hands of their children has been measured. . 
of the books put into the hands of the rising generation of the Sout. 
are tinetured all through with prejudice and misrepresentation and 
with a spirit of hatred. 

We are accused by our friends on the opposite side of the Chamber 
of stirring up strife and generating hatred. I do not believe it would 
be possible to find in all the literature of the North for the schools and 
for the young a solitary paragraph intended or calculated to arouse 
hatred or suggest unpatriotic feelings toward any portion of the 
Union. A large portion of the South has been farni ed with special 
school-books calculated for the meridian, with the facts appended to 
suit that particular locality. It was said that for two generations a 
large portion of the English people believed that the American colo- 
nies had never achieved their independence but had been kicked off 
asa useless appendage to the British Empire, and that they were 
glad to be rid of us. There is a large number of the school children 
in the South who are educated with radically wrong notions and rad- 
ically erroneous facts. I saw an arithmetic that was filled with ex- 
amples—think of putting politics into an arithmetic—such as this: 
If ten cowardly Yankees had so many miles the start, and five brave 
confederates were following them, the first going at so many miles 
an hour, and the others following at so many miles an hour, how 
long before the Yankees would be overtaken? Now think of putting 
that deliberately in a school-book and having school histories made 
up on that basis for children. I have here from a rear who, I 
believe, is a man of high position, an extract which is so pertinent 
that I desire to read it. It is from an address before the literary socie- 
ties of the Virginia University, by Mr. John S. Preston, a gentleman 
of distinction, I believe, in the State of South Carolina. I want to 
read this merely to put it on record to show the pabulum on which 
the southern mind feeds: 

The Mayflower freight under the laws of England was heresy and crime. The 
Jamestown emigrant was an English freeman, oyal to his country and his God, 
with England's honor in his heart and English piety in his soul, and carrying in his 


4 hand the charters, usages, and the laws which were achieving the regeneration 
0 These two 


* npn 5 ople spoke the same language, and nominally 
read the same Bible; but like the offspring of the Syrian princes, they were two man- 
ner of people, and they could not coalesce og commune. Their feud began beyond 
the broad Atlantic, and has never ceased on its western shores. Not space, or time, 
or the convenience of any human law, or the power of any human arm, can recon- 
cile institutions for the turbulent fanatic of Plymouth Rock and the God-fearin, 

Christian of Jamestown. You may assign them to the closest territorial proxim- 
ity, with all the forms, modes, and shows of civilization; but you can never cement 
them into the bonds of brotherhood. Great nature, in her supremest law, forbids 
it. Territorial localization drove them toa hollow and unnatural armistice in effect- 
ing their segregation from England—the one tor the lucre of traffic, the other to 


obtain a more perfect law of 8 the on 
drive out fo: 0 tyrants; the one to offer ange e 4 Sher et the ona 
the other to celebrate the gift of grace by the bi of Christ. 

I know the piety of New England has sometimes been criticised, but 
I merce before heard of such fervent zeal among the Jamestown emi- 
gran 

Mr. BUTLER. What is the date of that? 

Mr. BLAINE. I think in 1875 or 1876. Does the Senator from 
panan Carolina think that is enough to establish a statute of limita- 

ons . 

Mr. BUTLER. I say nothing about it. 

Mr. MORGAN. May I be allowed a word ? 

Mr. BLAINE. Certainly. 

. I have not seen all these arithmetics or school his- 
tories either to which the Senator from Maine refers. I doubt very 
much their existence, unless the Senator has them present to prove 
the fact. I refer now to those published since the war. 

Mr. I refer only to those published since the war. 

Mr. MORGAN. There is some other literature, however, in the 
Southern States which 1 will call the attention of the Senator from 
Maine to, that perhaps would indicate that there was some necessity 
for counter proceedings for the purpose of infusing the minds of the 
popie down there with correct ideas on political questions. I hold 

n my hand the “ minutes of the twelfth session of the Alabama con- 
ference of the African Methodist Episcopal Church, held at Mobile, 
Alabama, in Emanual church, December 18, 19, 20, 21, and 22, 1878, 
Right Reverend Bishop J. P. Campbell, D. D., LL. D., president.” He 
is a colored man, and a very learned man I am told. On page 13 of 
the minutes of that conference I find the following entry: 

Pint Genplaictagainet Taylor: Ë Bi ‘ham, for voting d 5 tio tick: 

n . or, o. rmi m, vO emocra 
signed by U; ed Silos marshal” ing : ern 

The decision was: 

His case out of jurisdiction of this conference; belongs to North Alabama con- 
ference. [Laughter.] 

I have no comment to make upon that. 

Mr. BLAINE. That begins to show me that the claim for piety in 
the South that Mr. Preston makes has some foundation. [Laughter.] 
If they begin to bring up men before church conferences for votin 
the democratic, 10 signe secession ticket, I think it is good evi- 
dence of reform. [Laughter.] It gives some ground of patriotic hope 
for the future. 

I have here also a speech delivered by the honorable Senator from 
South Carolina, the junior Senator from that State, [Mr. HAMPTON, ] 
before the Historical Society, I believe, of the South, and this has ar- 
rested my attention. Of course I read it in no spirit of captious or 
personal criticism, but as a great public document; and if what I read 
means anything, it means a great deal: 

LESSONS FROM HISTORY. 


These are the lessons our children should learn from their mothers. Nor are 
these the AN ones which should be 1 the p of history furnish many 
which should not be overlooked. These teach in the clearest and most emphatic 
manner, that there is always hope for a people who cherish the spirit of freedom, 
who will not tamely give up their rights, and who, amid all the changes of time, 


the trials of adversity, remain s t to their convictions that liberty is their 
right. * — * * * * 


THE SOUTH COMPARED TO PRUSSIA AND THE NORTH TO FRANCE. 

When Napoleon in that wonderful 5 Jena, struck down in a few weeks 
the whole mili strength of Prussia, destroyed that army with which the great 
Frederick had held at bay the combined forces of Europe, and crushed out, 1 
rently forever, the liberties, 45 tho yay existence of that state, but 
one hope of her disenthrallment and regeneration was left her—the unconquered 
and unconquerable tism of her sons. As far as human foresight could pene- - 
trate the future, hope appeared but a vain and delusive one; yet only a few 
years passed before her troops turned the scale of victory of Waterloo, and the 
treaty of Paris atoned in part ‘for the mortification of that of Tilsit. 


She educated her children by a system which made them good citizens in peace 
and formidable soldiers in war; she kindled and kept alive the sacred fire of pa- 
triotism; she woke the slumbering spirit of the Fatherland ; and what has been 
the result of this self-devotion of a whole poopie for half a century? Single- 
handed she has just met her old antagonist. The shame of her defeats of yore 
has been wi out by glorious victories; the contributions extorted from her have 
been more than re ald: her insults have been avenged, and her victorious Bex age 
sweeping over the broken lilies of her enemy, waved in triumph from the of 
conquered Paris, while she dictated peace to prostrate and humbled France, Is 
not the moral to be drawn from this noble dedication of a people to the interests 
and honor of their country worth remembering ? 

Hungary in her recent straggle to throw off the yoke of Austria was crushed to 
the earth, and yet to-day the Hungarians as citizens of Austria exercise a controll- 
ing power in that great empire. 

I say, if that means anything, it means a tdeal. If that means 
anything at all, it means the education of the rising generation of the 
South for another conflict; it means that or else it is vapid and idle 
rhetoric. And I say again, Mr. President, that throughout the length 
and breadth of the South the one evil omen of to-day is the literature 
that is given to the children and the intellectual food that is offered 
to all the young and the rising men in the institutions of learning, 
in their academies, their colle their universities—— | 

Mr. HAMPTON. May I ask the Senator from Maine to yield to me 
for a moment? 

Mr. BLAINE, With great pleasure. 

Mr. HAMPTON. The words which he has done me the honor to 
quote do not mean what he is pleased to call another rebellion. 
it is “idle and vapid rhetoric,” I admit that it is notsuch rhetoric as 
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he 
guilty to the e when made by him. 

Mr. BLAINE. the Senator speaks of a revival of a power that 
was once conquered, to be victorious at another Waterloo, with a 
crowning peace in Paris to atone for the humiliation of Tilsit—if that 
means anything by analogy at all, it has a deep and far-reaching 


e TRETT 
. HAMPTON. 
Peace hath her victories 


No less renown'd than war. 


Mr. BLAINE. But does not celebrate her victories on the 
lains of Waterloo. That is where war celebrates its triumphs. 
Peace does not celebrate itself by great armed hosts that are em- 
loyed and marshaled for avenging insult, to which the honorable 
Renator called attention. That is not the lan e of peace, and 
without the slightest intention to say anything 83 I say it 
is mere rhetoric—I leave out the adjective—it is mere rhetoric, or it 
is a prodigious menace. It is the one or the other. 

As to the pending bill, I need only to say that the laws 8 
to be repealed are 2 the kind which Mr. Webster alluded to 
when he addressed Mr, Calhoun; laws that have received the sanc- 
tion of Congress and been for years on the statute-book. They are 
there properly. They have secured justice; they have assured Hair 
and e elections ; they ought to be upheld; and to this hour not 
one solitary reason has been shown for their repeal, with the sin- 
gle exception of a desire to grasp n power. It all moves in 
one direction. Every step has been taken since the democratic party 
got into power in the House and in the Senate in one direction, and 
that direction has been to the striking down of the Federal power 
and the exaltation of the State power. This measure is but one. 
Others have gone before it; others are to follow it. What may be 
their fate Ido not know. We on this side will resist by every con- 
stitutional means, and you on that side, despite the threats of the 
Senator from Connecticut, will be obliged to submit in the end, and 
the power of this Government will not be put down by a threat; it 
will not be put down by a combination; it will not be A ad down by a 
political party. It was not put down by a rebellion. It can meet an- 
other, either in the form of organized resistance in withholding supplies 
or in the more serious form which the language of the Senator from 
South Carolina seemed to foreshadow. [Applause in the galleries. ] 

The PRESIDING OFFICER. Order in the galleries. 

Mr. VANCE. Mr. President, before entering upon the remarks 
which I propose to make I am requested to say, and that request 
accords with my own inclination in the matter, that the school litera- 
ture referred to by the Senator from Maine [Mr. BLAINE] is non-ex- 
istent in the Southern States. During the war there was some litera- 
ture of that kind prevalent, but even then it met with little favor, 
and I am assured that since the war no child, white or black, in the 
Southern States has ever seen any such literature. 

And now, Mr. President, it seems to be the peculiar misfortune of 
the section from which I come, and I believe it to be also the misfor- 
tune of the whole country, that no question in any way pertainin 
to the South or originating with any representative from the Sou 
has been able to obtain a fair hearing in these Halls upon its merits. 
Indeed it would seem as if the day for that kind of discussion had 
passed away forever. I had been taught to believe that the object 
of all discussion was to elicit truth, and not only was it useless but 
such discussion was mischievous if that was not the object to be at- 
tained. If this indeed be so, I might appeal with confidence to every 
fair-minded man in the United States who hears or reads our debates 
here and ask if the discussion of the questions now before the Sen- 
ate has been fairly or logically handled with the view to ascertain 
the truth. It is pro 

First. By the legislation which is now in part before us and which 
has been, to re the laws under which authority is assumed to 
interfere with the elections of the country by the use of the military. 

Second. To repeal the Jaws by which the United States marshals and 
supervisors were authorized to control the elections of the country. 

hird. To repeal the law requiring jurors in the Federal courts to 
take the test oath. 

Now, these are the questions, plain and simple, which have en- 

the attention of the American Congress and the people for the 
ast three months. Common sense and a decent regard for the pub- 
lic interest ig (ee that they should receive at our hands the calm- 
est and most dispassionate consideration which it is in our power 
to bestow upon them ; that they should be abstracted and dissociated 
from every local passion or prejudice and viewed solely with regard 
to their effect upon the public welfare. Has this been done? e 
record of our proceedings is evidence that it has not. The staple of 
the ar; ents in opposition has been as wide of this object as it is 
possible for human „ to conceive. One Senator, as his 
argument, cries out rebellion; another cries out secession ; another ex- 
claims, with alarm, that rebel soldiers are here in these Halls; another 
claims that the North pays the larger part of the direct taxes, and 
nearly all of the taxes collected on imports; another sees a goblin 
in the shape of a democratic cancus; another holds up his hands in 
holy horror in contemplating the fact that there is absolutely a dem- 
ocratic majority in both branches of Congress; and yet another sees 
ruin in a solid South; and last, but not least, one Senator exclaims in 
the famine of argument, “Jefferson Davis;“ and that is the contribu- 
tion that he farnishes to the literature of the country. 


urs out; but if it is vapid and idle rhetoric I have only to plead 


These various and logical appeals have not even the merit that the 
old negro m attributed to John Minor Bott’s race-horses; for when 
taunted with the fact that his horses could not beat anything, he 
congratulated himself that at all events they could beat each other! 
These apologies for arguments cannot even beat each other in ab- 
surdity. An honest judge will be compelled to decide that the race 
is a drawn one and all bets are off. 

If our proceedings. Mr. President, were in the nature of a complaint 
and answer there is not a court in the land but would be compelled 
to order that the answers put in here by the republican defendants to 
these bills be stricken out as frivolous, and that a judgment be ren- 
dered in favor of the plaintiffs. I will not recapitulate the arguments 
in favor of these bi They are before the country, and will be 
properly judged of in due season. I desire only to make a few observa- 
tions in reply to these sectional ap 

Mr, President, who made the South solid? The answer is as plain 
and unmistakable as it is possible to make anything to the human 
intellect: the republican party is responsible for this thing. At the 
beginning of the late war almost the entire whig party of the South, 
with a! and ee poron of the democratic, were in favor 
of the Union and deprecated with their whole souls the attempt at 
its destruction, but through love of their native States and sym- 
pathy with their kindred and neighbors they were drawn into the 
support of the war. What became of them after the war? Their 
wisdom in opposing it was justified by the ruinous results; their 
patriotism and courage were high] appronta, and when peace came 
this class were in high favor at the South, while the secessionists as 
the original advocates of a disastrous policy were down in public 
estimation. 

If you gon aemet of the North had then come forward with liberal 
terms and taken these men by the hand, you would have established 
a party in the South that would have tuated your power in this 
Government for a generation, provided you had listened to the views 
of those men and respected their policy on questions touching their 
section. But you pursued the very opposite course; a course which 
compelled almost every decent, intelligent man of Anglo-Saxon prej- 
udices and traditions to take a firm and determined stand against 
you; a course which consolidated all shades of political opinion into 
one resolute mass to defend what they conceived to be their ancient 
forms of government, laws, liberties, and civilization itself. By con- 
fiscation and the destruction of war, you had already stripped us of 
property to the extent of at least $3,000,000,000, and left our land deso- 

ate, rent, and torn, our homes consumed with fire and our pleasant 
places a wasted wilderness. ; 

Peace then came—no, not pe but the end of war came—no, not 
the end of war, but the end of legitimate, civilized war; and for 
three years you dallied with us, One day we were treated as though 
we were in ‘the Union and as thongh we had legitimate State gov- 
ernments in 5 another day we were treated as though we 
were out of the Union and our State governments were rebellious 
usurpations. It was the re; e of “Now you see it, and now 
you don’t.” We were in the Union forall p of oppression, we 
were out of it for all p of protection. Finally, eS that 
we still remained democratic, the Union was dissolved by act of Con- 

and we were formally legislated outside in order that you might 
ring us into the Union again in such a way as to rantee us a 
republican form of government; that is, that we should vote the 
republican ticket; and you cited article 4, section 4, of the Consti- 
tution as your authority to do this. You deposed our State govern- 
ments and ejected from office every official from governor to town- 
ship constable, and remitted us to a state of chaos in which the only 
light of human authority for the regulation of human affairs and the 
control of human passions was that which gleamed from the polished 
pon of the soldiers bayonet. Under this simple and easily compre- 
ended system of jurisprudence so consonant to the t assertion 
of the t Declaration, that “ governments derive their just powers 
from the consent of the governed,” you began and completed the 
task of 8 to usa “republican” form of government. You 
disfranchised at least 10 per cent. of our citizens, embracing the wisest, 
best, and most experienced. You enfranchised our slaves, the lowest 
and most ignorant; and you placed over them as leaders a class of 
men who have attained to the highest positions of infamy known to 
modern ages. 

In order to preserve the semblance of consent, conventions were 
called to form new constitutions, the delegates to which were chosen 
by this new and unheard-of constituency. The military counted the 
votes, often at the headquarters in distant States, the general in com- 
mand determining the election and qualifications of the delegates. 
Many of these delegates were negroes, on whom the right to vote and 
hold office had not yet been bestowed. They framed constitutions in 
which they gave themselves this right, and it was submitted for rati- 
fication to the same constituency who chose the delegates, and none 
other—that is to say, they propounded the question whether they 
should vote and hold office to themselves, and decided this question 
by their own votes, while white men were not permitted to vote. 
Perhaps the annals of the race from which we spring, with all its 
various branches spread throughout the world, cannot furnish such a 
parody upon the principles of free government based upon the con- 
sent of the governed. 

These constitutions were declared adopted by the general in com- 
mand. Perhaps they were adopted. And at the same election, so 
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called, were also chosen State officers for a long term of years, and 


chosen by the same constituency. The new governmena went to 
work, and in the short space of four years they p undered those eleven 
Southern States to the extent of $262,000,000 ; that is to say, they took 
all that we had that was amenable to larceny, and they would have 
taken more doubtless, but for the same reason that the weather could 
not get any colder in Minnesota, as described by a returned emigrant 
from that State, “because the thermometer was too short.” Laugh- 
ter.] And now recalling these facts and a hundred more which I 
cannot now name, can any candid man wonder that we became solid? 
Can he wonder that old whigs and democrats, Union men and secession- 
ists, should unite in a desperate effort to throw off the dominion of a 
arty which had inflicted these things upon them? And your military 
seis Babes your abuse, and yourdenunciation continue unto this day. 
Can you wonder that your following in that country has dwindled 
into insignificance? The negro alone is your friend there and a very 
few whites, and his eyes, blinded as they have been, are steadily open- 
ing tothe ttruth which yououghtto have taught him, that his pros- 


perity and welfare are inseparably connected with that of his White 


neighbors. One by one the northern adventurers who led them have 
packed their carpet-bagsand silently stolen back to the slumsof north- 
ern society whence they originated, and the lonely native republican 
makes his soli lair in some custom-house or post- office or revenue 
headquarters. The broad, free, bright world outside of these retreats 
in all the South is democratic, thanks to you therepublican party of the 
North. It would be well enough for republican leaders to remember 
that the inflexible law of compensation exists in politics as well as 
in all things else. If we violate the laws of health we suffer bodily 
pains or early dissolution; if we violate the laws of society we suffer 
in public esteem ; if we violate the laws of man we are subject to its 
pains and penalties ; if we violate the laws of God we will suffer 
the penalties of sin; if we violate the laws of nature we can reap 
none of the benefits which our knowledge of them now enables us to 
derive therefrom. Soitisin politics. You outraged all of our sensi- 
bilities in your treatment of us and we naturally became your polit- 
ical enemies. There is no impunity for transgression. 

You now affect to treat the presence of representative southern 
men in these Halls as both an intrusion and acalamity, and the tone 
of your speeches will induce an intelligent stranger sitting in these 

alleries for the last three months to believe that you were sorry you 
fad spent so much blood and treasure to force the South back into 
the Union. Is this really true? Do you regret that the proper sen- 
timent of society in the South is represented here? And rather than 
this should be, would you prefer that the South had staid where 
she tried to go? I hope not. For the sake of your patriotism I hope 
not. Had you rather that the Union had been lost than that you 
should lose power? Was it the Union you aega: for or was it polit- 
ical supremacy? Notwithstanding the wild blasts of alarm which 
you are soun ing throughout the length and breadth of this vast 
country, you well know that the only danger which our presence 
here indicates is the danger of your being ousted from political power. 
In what way can the democracy injure this country? What motive 
have we to injure it? Having surrendered the doctrine of secession 
and abandoned any intention whatsoever to divide this Union, how 
could we expect that the democracy to which we belong could obtain 
and hold the control of the Government except by showing the people 
by our acts that we are patriotically desirous of promoting its wel- 
fare and its glory. But you say you distrust these expressions. My 
friends, in your hearts you do not. On the contrary, a man who has 
offered his blood once for his plighted faith you believe when he 

lights his faith again. There is not a southern rebel, no matter how 

itter and rampant he may have been, that you have not received 
with arms wide spread and rewarded with offices of honor and trust, 
who came to you with craven repentance on his tongue, ready to vote 
the republican ticket and eating dirt with the same gluttonous ap- 
petite with which he once ate fire. You profess to believe him, but 
you despise him in your hearts. You are not alarmed to receive him 
and you cast no suspicions upon his professions of sincerity, though, 
as has more than once 8 srs) he asks you to believe he tells the 
truth to-day because he told a lie yesterday. 

Mr. President, it has seemed to me not a little hard and inhospita- 
ble that southern Senators whose States were forced back into the 
Union should be so often twitted with their presence on this floor. 
We are here in obedience to the Constitution and the Union, and if I 
recollect aright some of the Senators on this floor came to the South 
to invite us back into these Halls. And I havea distinct recollection 
that the Senator from Illinois [Mr. LoGAN] and the Senator from 
Rhode Island [Mr. BURNSIDE] came all the way down to North Car- 
olina to invite that State to send Senators here, and they came at- 
tended with such a numerous retinue and were so urgent in their 
solicitation that I, for one, found it impossible to resist so weighty 
an invitation. [Laughter.] 

Mr, LOGAN, When I got here I did not find you. . 

Mr. VANCE. But I came as soon as I could. [Laughter.] e 
honorable Senator found me, and he would not open the door for me 
after he had invited me. [Laughter. 

Now that we are here the Senator from Illinois complains of our 
presence, and the Senator from New York accuses us of wishing to 
* dominate ” at the feast to which we have been invited, and says 
that we are like McGregor, who claimed that the head of the table 
was wherever he sat. For one I disclaim all desire to dominate at 


the feast, unless, indeed, voting for democratic measures be domina- 
tion. I do desire, however, to be eavally honored with the other 
gaenta, And I desire, in vindication also of the good name and rude 

ospitality of McGregor, to say that in my opinion he would have 
been the last man in all Scotland, riever and cattle-lifter as he was, 
to invite a man into his house and up to his board and then de- 
nounce him for being there. 
Mr. President, would there be any real danger to the best interests 
of this country if it were again under the complete control of the 
democratic party? Surely not. It is history that this country owes 
its chief glory and development in the past to that grand historic 
party. But for its sagacity and patriotism it is safe to say that we 
would still be a feeble and inconsiderable peeple. The democratic 
party have extended the boundaries of this Republic from the Mis- 
sissippi to the Pacific Ocean. Its policy acquired the territory of 
Louisiana, which extended from the Gulf of Mexico up the Father 
of Waters to the British Dominion, embracing Iowa, Minnesota, Da- 
kota, Kansas, and all that vast region west to the Rocky Mountains. 
It acquired Florida, Texas, New Mexico, California, including their 
grand extent of country, plains, rivers, and mountains, with all their 
wealth of poe and silver and precious metals, embracing more than 
a million of square miles. As I now remember, not a single foot of land 
has been added to the empire by the repnblican party except Alaska— 
a broad stretch of icy waste, a land where frozen earth contends with 
frozen water, inhabited by seals and savages, in a climate which I 
have heard described as nine months of winter and three months of 
damnation cold weather. [Laughter.] 
In addition to this territorial wealth and power which democracy has 
iven to the Republic, its great lawyers and magnificent statesmen 
ave in all generationsof our existence been the special champions and 
expounders of the Constitution—the bond of our Union and the very 
ark of the covenant of our liberties. They have striven to have its 

rinciples understood, its provisions maintained in their purity, and 
its blessings extended to all; and great as their services have been in 
enlarging our boundaries, spreading our commerce, and elevating our 
diplomacy abroad, their services to our people and to mankind in the 
exaltation of constitutional principles more entitle them to the con- 
fidence of American citizens than all things else put together. In 
addition to their services in maintaining the Constitution they have in 
the main been the chief promoters of public economy and the enemies 
of corruption. Under democratic rule there has been in this country 
no Credit Mobilier, there has been no Black Friday, no Sanborn con- 
tracts, no robbery of freedmen’s savings banks, no Belknap, no re- 
turning boards and no electoral commission ; no military interference 
at the pous; no test oath for jurors in the United States courts, no 
Federal spies and overseers when the people were choosing their rulers. 
And now that we are seeking to restore this state of things and to 
bring back the Government to the paths in which our fathers trod 
the attempt is denounced as revolutionary and the trampet is blown 
to warn the country that the end of all things is about to come, when, 
as we trust, nothing is about to come to an end except the domination 
of the republican party. 

Coming briefly to the real questions, I ask why should the law au- 
thorizing the military to be used at the polls not be repealed and why 
should the law authorizing Federal supervision also be not repealed? 
I take it to be indisputably established without further argument, 
that the whole subject relating to the elective franchise is placed b 
the Constitution under the control of the States, and all that the Fed- 
eral Government can do is to see that the States, as such, do not dis- 
criminate against any on account of race, color, or previous condition 
of servitude. This is the whole duty and power of Con as de- 
clared by the Supreme Court. When any republican Senator has 
ventured for one moment to abandon the line of inflamatory appeal 
to the sectional feeling of the country, the excuses given for the reten- 
tion of this law upon the statute-book are illogical almost to puerility. 

One Senator gravely urges that it should not be repealed because 
the great bulk of the Army is in the distant West, only some few 
hundreds being east of the Rocky Mountains. He tells us in the 
course of his enumeration that there are only about thirty in the 
State of North Carolina, and asks the Senators from that State if they 
are afraid of that number of soldiers. Passing over the obvious fact 
that within thirty days ten thousand could be sent there if desired, I 
answer that we do fear them, because they represent the power of the 
United States Government and the enmity of the republican party 
which wields that power; we fear them as the Hollander fears the 
first small Jeak in the dikes which bear back the waves of the ocean 
from deluging the meadows of his homestead; we fear them as the 
physician fears the first speck of gangrene in thesystem of his patient; 
we fear them as the sailor fears the piling up of the storm clouds upon 
the horizon, knowing that their deceptive beauty covers the fierce 
desolation of thetempest; we fearthem as the shepherd of the mount- 
ain fears for his lambs at even the flitting of a shadow athwart his 
path, for he knows it to be the shadow of the eagle, the remorseless 
tyrant of the air; we fear them as Charlemagne feared the rude 
wooden ships of the Norse Vikings on their first appearance in the 
seas of his empire; we fear them as all patriotic Romans feared the 
crossing of the Rubicon by Cæsar, the passage of which with arms 
in his hand marked him as the enemy of Roman liberty. 

Even so we fear and believe that when an American Executive 
crosses the Rubicon of his constitutional powers and appears at the 
place of choosing our rulers, armed either with the sword or with ille- 
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al powers of arrest, he thereby proclaims himself the enemy of the 
Rberties of our people. nt illustration of the justice of this 
fear is to be found in the various orders of the War Department direct- 
ing the concentration of troops in the States of South Carolina, Flor- 
ida, and Louisiana on the occasion of the election of 1876. The excuse 
that these soldiers were not intended to interfere with elections or to 
be placed at the polls, but only to be sufficiently near to keep the 
peace, is not sustained by the facts of that reign of military violence, 
nor will it be if tried again. I quote from an order dated headquar- 
ters Department of the South, Columbia, South Carolina, October 8, 
1876, issued by General Ruger: 

Should the barracks or camp in any case be so far from the place of voting that 
prompt assistance could not on occasion arising be rendered the civil officers, the 
comman officer will so placo his command or a sufficient part thereof that such 
assistance if required may be promptly given. No troops, however, will be placed 
ex at an poll of election except upon requirement to that effect by the marshal 
or his y- 

So it seems that the discretion as to whether the law should be 
violated or not was vested in a deputy marshal! In fact they were 
so illegally disposed and used, in a hundred instances. The Presi- 
dent, as appears by the order of General Townsend to General Em- 
ory, dated October 27, 1874, seemed anxious to have the troops placed 
at the polls without the appearance of doing so. In that order he 
propounds a physical problem or conundram to General Emory which 
that officer had to give up. He says: 

Cannot ponin be selected near polls where attempts to overawe vo 
to result in riots, may be made, and troops stationed there a day or two 
hand? It would not be desirable to have soldiers at or too near the polls, as all 
8 of military interference, except to secure voters their right to vote, should 

Not to “keep the peace,” mind you, but to secure voters their right 
to vote! Now, this was a hard problem: to place troops so far from 
the polls as to avoid all appearance of interference with the elections, 
and yet so near as to actually interfere by securing all men in their 
right to vote. Quod est demonstrandum. It was too much for General 
Emory—in fact, it was too much for common sense and common hon- 
esty. All these orders show a palpable and shameless determination 
on the part of the Executive to control both the elections and the 
counting of the votes of presidential electors, as well as the organ- 
ization of State governments. The manner in which the troops were 
shifted about from one to the other of these three States, on which 
the presidential election depended, exhibits the animus of this infa- 
mous transaction in a manner so plain that the wayfaring man, though 
a republican, need not err therein. 

But the President tells us in his veto m that there has been 
no interference during his administration, and promises that there 
shall be none. So we are to take his royal promise to t the 
people’s liberties and not to have them secured by law? Here is the 
promise of one President of the United States, and one who stands 
exceedingly 25 8 in republican estimation, dated November 10, 1876, 
to General W. T. Sherman, Washington, District of Columbia: 

Instruct General Auger, in Louisiana, and General Ruger, in Florida, to be vig- 
lant with the force at their command to preserve peace and good order, and to see 
that the proper and legal boards of canvassers are unmolested in the formance 
of their duties. Should there be any grounds of suspicion of fraudulent countin 
on either side it should be repo: and denounced at once. No man worthy o 
the office of President would be willing to hold the office if counted in, p) ere 
by fraud. Either party can afford to be disappointed in the result, but the country 
cannot afford to have the result tainted by the suspicion of illegal or false returns. 

U. S. GRANT. 

On the same day the following telegram is also forwarded to Gen- 

eral Sherman: 


The President 8 I agree with him, that it will be well for you to give 
— „ Press his telegram and mine to you, referring to irs now in 
e $ 


likely 
fore- 


J. D. CAMERON, 
Secretary of War. 

Of the vast, open-jawed, and cavernous-bellied nature of this prom- 
ise I have not the heart or the time to discourse. I shall content my- 
self with imitating the discretion of Mr. Rodman, who, returning 
home one night full of tax-paid, and fearing that his speech would 
betray him, to the many questions of his wif o for a long while main- 
tained an obstinate silence, until at length to end the matter he sol- 
emnly remarked, “ Mrs. Rodman, you know I am a man of few words, 
and now I am plumb done talking.” That subject immediately be- 
came res adjudicata. I am done ing on this subject so fell cal: 
culated to make an American citizen blush. 

The arguments made by the opponents of these bills, especially 
those of the veto messages, strike me with a good deal of amazement. 
To illustrate their absurdity let us frame them into the semblance of 
mathematical propositions, thus: 

Proposition first: Theorem.—The troops of the United States are two 
thousand miles away on the frontier and could not be used to con- 
trol elections if they were wanted.—Senator from Maine. 

The troops could not be so used if they were here, as the law for- 
bids it. I promise not to use them.—The President. 

Hence it is revolutionary and dangerous to liberty and the purity 
of elections to pass this bill forbidding such use of troops.—Q. E. D. 

Corollary first.—The necessity for troops at the polls to secure fair 
elections is in proportion to the squares of the distance of their pres- 
ent location, i. e., the greater the distance, the greater the necessity. 

Corollary second.—The 3 for the presence of troops at the 
polls is also in proportion to the legal inability to use them if they 


were present, and if the President is determined not to use them at 
all to control elections, then the necessity becomes absolute. 


Corollary third.—The revolutionary and dangerous character of a 
law consists in the fact that it is useless, there being already in ex- 
istence laws suflicient to effect the p 

Scholium.—In the above it is assumed axiomatically that the terms 
“liberty” and “ purity of elections” are synonymous with the term 
“republican party.” [Prolonged laughter.] 

Proposition second: Theorem.—The Hens of citizens of the United 
States to voteshallnot be denied or abridged by the United States 
or by any State on account of race, color, er previous condition of 
servitude. 

Sec. 2. The Congress shall have power to enforce this article by 
appropriate legislation.—The fifteenth amendment quoted by the 
President. 

The Supreme Court in the United States against Cruikshank, and 
in Myers vs. Happersett, have declared that the only right guar- 
anteed by this amendment is the right that citizens shall not be 
discriminated against on account of race, color, or previous condition 
of servitude. Hence “national legislation to provide safeguards for 
free and honest elections is necessary, as experience has shown, not 
only to secure the right to vote to the enfranchised race at the South, 
but also to prevent fraudulent voting in the large cities of the 
North.”—The President. 

Corollary first.—It follows that if John Smith getsdrank at an elec- 
tion in North Carolina and punches a negro’s head he immediately, 
by iba paren logic, becomes the State of North Carolina embodie 
in the flesh, and he, or it, discriminates against the said negro within 
the meaning of the Constitution and the guarantee is called for at once. 

Corollary second.—If it be a white man whose head is punched by the 
embodied State-of-John-Smith-North-Carolina it is a discrimination 
all the same, provided the said white man was about to vote or had 
voted the republican ticket, that being the true meaning and inter- 
pretation of the words “race, color, and previous condition of servi- 
tude. 

Corollary third.—It follows necessarily, that if a New York repeater 
vote the democratic ticket five times in one day, he becomes like- 
wise the great State of New York (including the Senator) or, ¢ con- 
verso, the great State of New York becomes the repeater, and by so 
voting he discriminates (the Lord knows how) against the right of 
somebody (the Lord knows who) to vote on account of race, color, 
or previous condition of servitude; and the only avenue opened ae 
by which this guarantee can be enforced is to send in the Army an 
Johnny Davenport. [Laughter. 

Scholium.—The “previous condition” referred to in the foregoing 
is that of republicanism, and implies also present condition; that 
is, being a republican. 

Scholium second.—Enforcing the right to vote by soldiers is not an 
“interference with elections.” 

Scholium third.—This doctrine of “discrimination” does not apply to 
the State of Rhode Island, where a white man’s right to vote may be 
freely abridged on account of his present condition of impecuniosity. 

Proposition third: Theorem“ The practice of tacking to appropria- 
tion bills measures not pertinent to such bills did not prevail until 
more than forty years after the adoption of the Constitution. It has 
become a common practice. All parties when in power have adopted 
it. The public we will be promoted in many ways by a return 
to the early practice of the Governmeht aud the true principles of 
legislation.”—The President. 
ence the practice of tacking legislation to appropriation bills 
hatig been practiced by all parties for more than fifty years, it 
should be immediately abandoned when disagreeable to the Presi- 
dent or inconvenient to the party, its antiquity not being sufficient 
to justify it, though greater than the period of its non-use. 

Corollary first.—It follows, therefore, that the practice of using 
troops at the polls, which did not prevail for more than seventy-five 
years after the adoption of the Constitution, should now become of 
general and indispensable use ; fourteen years being amply sufficient 
time to legalize it, and it being now absolutely necessary for the 
preservation of the republican party. 

Scholium.—For the purposes of the next presidential election four- 
teen years of military interference are equal to seventy-five years of 
free and unrestrained elections, on the well-established principle 
that circumstances alter cases.” (The Lawyer’s Bull rs. the Farmer’s 
Ox, 1 Webster's El. Spell.) 

N. B.—It is said on high authority that the Secretary of War and 
the Secretary of State once held this problem unsound, but were 
coerced into assenting to it by party necessity. But quien sabe! 
(Laughter. ] 

So much for the absurd deductions which may be logically drawn 
from the premises contuined in the veto messages and the arguments 
of Senators. 

Now, Mr. President, why should not the peace at the polls and the 
purity of elections be intrusted to the authority, the virtue, and the 
8 of the States, where alone our fathers placed it? Is it 

use the States are unable with their civil machinery to preserve 
the peace? They have invariably proven able in the past except in 
cases of such unusual violence as is contemplated in the Constitution, 
article 4,section 4. Are they unwilling? Surely they are willing to 
preserve their autonomy and perpetuate their own existence. Are 
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they corrupt? Surely if their inhabitants as citizens of the States 
are too corrupt for self-government, it is not possible that their vir- 
tue should be improved and their corruptions cease the moment they 
are invested with authority by the United States. On the contrary 
there is always found less of responsibility and more of corruption in 
aggregated than in separate communities. How can a corrupt State 
ollicer become an incorruptible Federal officer? 

Tosuppose that the States are either unable, unwilling, ortoo corrupt 
to hold peaceful and honest elections is to declare unmistakably that 
the people thereof are incapable of self-government. “Let each Sen- 
ator have written on his brow what he thinks of the Republic,” said 
the Senator from New Nema awe the old Roman. So say I. Let 
each Senator say for hi what he thinks of his State; are its 
people incapable of self-government, of choosing their rulers 
ably and honestly? For one I can say with unspeakable pride and 
with absolute truth that the people of the State of North Carolina 
who sent me here are able, willing, and virtuous enough to fulfill 
these and all the other high functions of free government; that they 
have ever done so since the keels of Raleigh’s ships first grated upon 
the white sands of her shores; and God helping them, they and their 
children will continue to do so, if not destroyed by centralization, 
until chaos shall come again. Itis with extreme ess that I hear 
any other Senator intimate that it is not so with his people. 

Mr. President, did you ever consider for a moment the manifold and 
extraordinary uses to which we are subjecting the soldiers? And did 
you ever think that all this means in fact the failure of the civil au- 
thority, that our liberties are declining more and more as we employ 
force? Sir, in the uses to which we put the soldiers I am reminded 
of what I read about the bamboo in Asiatic countries. It is said the 
natives do almost eve ing with that wonderful arborescent grass. 
When young and tender it is eaten and preserved; it is made into 
houses and boats, astronomical instruments, ornamental work, yards 
of vessels, aqueducts, rain-cloaks, water-wheels, fence-ropes, chairs, 
tables, hats, and umbrellas, fans, pipes, cups, shields, tool-handles, 
lamp-wicks, paper, knives, and a hundred other things. In this way 
it seems to me that we are forsaking the civil functions of our institu- 
tions and utilizing the soldier. 

In addition to their legitimate business as defenders of the coun- 
try, we have made of them governors of States, legislators, organizers 
of Legislatures and judges of the election and qualifications of the 
members thereof, judges of law and equity and of the criminal courts, 
policemen, sheriffs, marshals and deputy marshals, revenue officers 
and still-house hunters, managers of railroads, controllers of churches 
and of schools, justices of the peace, supervisors of election, mathema- 
ticians to see a fair count, protectors of witnesses, foster-fathers of 
returning boards, and, above all, as republican propagandists. In 
the language of the sewing-machine companies, “no family should 
be without one,” [laughter ;] this republican political bamboo. Is 
there not great danger? Does it not indicate the decay and the dis- 
use of the civil arm of the law, which is the natural and only safe 
protector of our liberties? Let us, sir, discard this miserable bamboo 
policy and cease to make the soldier our political maid of all work. 

Mr. President, it seems to me that the position of the republican 
party in reference to the use of soldiers and supervisors at the polls, 
on the pretense of preserving the peace and securing free elections, 
is the most remarkable one that reasonable men ever assumed. It 
may be formulated thus: the elections shall be free if we have to 
surround the polls with bayonets; the elections shall be according 
to the laws of the States if we have to overawe the civil magistrates 
and State officials by an exhibition of power; the elections shall be 
pure if it takes Davenport and all the convicted criminals and occu- 
pants of all the dens of infamy in our great cities to manage them; 
the election shall be unforced and without the appearance of violence 
if a battery of artillery has to be trained on every ballot-box in the 
land; and lastly, the election shall be fair if we have to arrest with- 
out warrant and imprison without bail, until the elections are over, 
every man who offers to vote the democratic ticket. 

The speeches of republican Senators mean this, the vetoes of the 
President mean this, and they mean more than this, Mr. President— 
in effect they say that unless we can use the Army at the polls we 
will let that Army dissolve, we will leave our forts and arsenals un- 
garrisoned, we will strip tho frontiers of all protection and let the 
men, women, and children of that border country be slaughtered and 
scalped, and the unchecked savage extend his barbarous sway over 
all that land of promise, once more remitted to its ancient wildness. 
We will not only do this but we will denounce the democratic mem- 
bers of Congress who offered us the money to support this Army as 
the authors of this disaster. All these things will we do rather than 
lose our chances to count in the next President, and we will cover 
the facts and obscure the logic of the case by reinflaming the bitter 
prejudices of the war in the hearts of our constituents! Can it be 
possible to do this? Is there to be no end to passion, no restoration 
of reason? We shall see. 

I confess that Ido not believe these absurd methods of dealing 
with the American mind can much longer prevail. I regard them as 
the desperate efforts of a sinking party, and I believe the people will 
so regard them. I have been much touched by the affectionate warn- 
ings given us by the other side that we were ruining ourselves in try- 
ing to repeal these laws. The kind-hearted Senator from Michigan 
notified us frankly that if we persisted we would go down into the 


waters of oblivion to rise no more forever. He did not even give us 
a chance at the — resurrection. [Laughter.] It seemed to dis- 
tress him, and if I thought it was true prophecy I would freely mingle 
my tears with his at the contemplation of so dire a calamity. Can- 
dor compels me, however, to acknowledge that I cannot reciprocate 
his charity. If I thought the republican party were standing upon 
the brink of a precipice, beneath which seethed those cold waters of 
oblivion, instead of warning them I pledge you my word I would try 
to induce them to step over the edge—in fact, I might lend them a 
push. [Laughter.] At least I should feel as indifferent about it as 
the lodger at an inn did, who was awakened in the night when the 
meteors were falling, and told that the day of judgment had come. 
“Well, well,” said he, testily, “tell the landlord about it; I am only 
a boarder.” [Laughter.] 

And now, Mr. President, if the breath was about to leave my body 
and I was permitted to say but one word as to what my country most 
needed, that word should be, Rest! Rest from strife, rest from sec- 
tional conflict, rest from sectional bitterness, rest from inflammato 
appeals, rest from this constant, most unwise, and unprofitable agi- 
tation. Rest in all lands and in all literature is used as the symbol 
of the most ect state of felicity which mankind can attain in this 
world and the next. “And the land had rest,” said the old Hebrew 
chroniclers in describing the reign of their good kings; “and his 
rest shall be glorious,” says the prophet Isaiah in foretelling the com- 
ing of our Lord, when Ephraim should have ceased to envy Judah 
and Judah should have ceased to vex Ephraim. 

Heaven itself is described as rest—a place “where the w are 
at rest.“) “There remaineth therefore a rest for the people of God,” 
saith the apostle. Can we not give this rest to our people? I know, 
Mr. President, that those from whom I come desire it above their 
chief joy. The excitement through which they have passed for the 
last twenty years, the suffering and the sorrow, the mity, public 
and private, which they have undergone have filled their hearts with 
indescribable yearnings fornational peace, fora complete moral as well 
as physical restoration of the Union. There is one policy, and but one, 
to effect this object, and that is the policy of conciliation, of restora- 
tion, so steadily pursued by the democratic statesmen and ple of 
the North. It is the only true statesmanship for our condition, the 
only genuine remedy for the hard times with which we are afflicted. 
Nature everywhere teaches it, and her thousand agencies, silent and 
mysterious, constantly inculcate it, even as day unto day uttereth 

h and night unto night showeth knowledge. Cross this noble 
river which flows by our capital and search for the battle-fields of 
blood-watered Virginia. You scarcecan find them. Dense forests of 

oung saplings cover all the hills and plains that were so lately swept 

re by marching and encamping armies. “For there is hope of a 
tree if it be cut down that it will sprout again, and the tender branch 
thereof will not cease.” Waving seas of wheat cover the open fields 
so lately plowed by the bursting shells while charging battalions met 
in deadly shock ; and green grass has so covered the lines of intrench- 
ment as to give them all the seeming of the cunning farmer ditches. 


Restoration is nature’s law. Let us imitate her. of all merey 
and grace, may not these gaping wounds of civil war be permitted 
to heal, if they will? 


Mr. ANTHONY and Mr. LOGAN addressed the Chair. 

The PRESIDING OFFICER, 1955 Harris in the chair.) Does the 
Senator from Rhode Island yiel to the Senator from Illinois? 

Mr. ANTHONY. I yield to the Senator from Illinois, 

Mr. LOGAN. Ido not desire to make a h or to detain the 
Senate more than a moment. We have been highly entertained by 
the Senator from North Carolina, [Mr. VAN, j and I will not, of 
course, attempt at this late hour to inflict a speech on the Senate, 
but I desire, in answer to the general declaration that has been made 
on the other side of the Chamber at various times that the democratic 
party had never resorted to the use of the Army at elections, to read 
a pal ph or two from a speech made in the House of Representa- 
tives, March 17, 1858: 

I say, then, that the President of the United States has power touse the Army in 
certain 8 ed arisen 


shed. No man has been interfered with in the 
for the first time in the history of that Territory 
at an electio: 


joyment of his civil rights; and 
two political parties have met 
m 5 an issue joined, and have conducted it peacefully. 

‘Another gentleman tells us that he objects to the use of an army because he is 
dissatisfied with the condition of affairs in Utah. Sir, I make no question with 
him upon that point. I have not read the voluminous papers which have been sent 
us on that Nosti but I am prepared to say from the examination which I have 
been able to make, that, in my opinion, much of the difficulty in that Territory has 
arisen from the character and conduct of the officers who have been sent there; 
that, if other men, pursuing a different line of conduct, had been sent as Federal 
om en position of the Mormons toward the Government would have been 
differen 


Then, following that, the same gentleman said: 


Sir, if there is one sentiment more bron aed engraven upon the hearts of the Amer- 
ican ple than any other, it is this: t obey law, and will require 
o ence in others. The public sentiment of this country will never justify the 
American Legislature in holding from the Executive a sufficient power to 
enable him to assert its dignity, and to execute the law. 


He proceeded : 


We are told that a standing army is dangerous to the liberties of the Lag a 1 
will not that maxim. I know that its truth is sustained by history. 


dat in anole 
I know in ancient Rome the people and government were tho sport of 
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cohorts of the pretorian camp; but before that time arrived the imperial . 
o: 


had been stained with the blood of its victims, and liberty had disappeared forever 
from the seven-hilled city. I know that in modern times a usurper, in one night, 
by the power of his army, seated himself upon a throne which seems firm; but 
before that night the liberties of the people had been crushed out under forms of a 
free government, and the Presidency was as great a despotism as the empire now 
is, But, sir, was it ever heard that an army of twenty thousand men, scattered 
over three millions of square miles, coming from the people, returning to the peo- 
ple, supported by taxes raised from the people, and voted by their Representatives, 
was dangerons to the liberties of twenty-five million of freemen! Itis the sugges- 
tion of a weak imagination, and not the sober apprehension of a manly judgment., 

I have read this in answer to the declarations that have been so 
frequently made that the Army had never been used under demo- 
cratic administrations, and I am sorry that the Senator who made 
this declaration in 1858 is not in his seat. He is one whostands high 
in the estimation of the democratic party, one who has been honored 
much; it is the Senator from Ohio, GEORGE H. PENDLETON. S. 

Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of executive business. f 

Mr. BECK. There are some other important amendments. The 
Senator from Illinois [Mr. LoGaN] has an amendment and the Sen- 
ator from Mississippi [Mr. BRUCE] an amendment. Perhaps we can 
dispose of them now. 

e PRESIDING OFFICER. The Senator from Rhode Island 

moves that the Senate proceed to the consideration of executive busi- 


ness. 

Mr. DAVIS, of West Virginia. I hope the Senator will withdraw 
that motion for the present. 

Mr. ANTHONY. I withdraw it for the present. 

Mr. BECK. About twenty minutes more I think will dispose of 
all the amendments. The Senator from Illinois has one, and I only 
know of one or two others. 

The PRESIDING OFFICER. The 
tion of the Senator from Vermont [ 
tain lines. 

Mr. EDMUNDS. It was understood that that should be laid aside 
informally and not acted upon until the other amendments were dis- 

osed of. When that comes up for action, I shall be glad to say a 
ee words, not detaining the Senate long. 

Mr. BECK, The amendment of the Senator from Illinois has not 
been considered carefully by the committee, but by such of us as could 
get together I am instructed to make the point of order against it. 

The PRESIDING OFFICER. The amendment will be read. 

Mr. BECK. It sets aside existing law. 

The CHIEF CLERK. The amendment of the Senator from Illinois 
[Mr. LoGan] is to add at the end of the bill: 

Src, —. That persons tex eee from the military or naval service 
by reason of disability resulting from wounds or disease incurred in the line of 
duty shall be preferred for appointments to civil offices and positions in all the 
departments of the Government, provided they are found to possess the business 
capacity necessary for the proper discharge of the duties of such offices and posi- 


Mr. BECK. The change of law that I refer to is that it limits the 
power of the President and the appointing officers to a particular 
class of persons instead of allowing them to exercise their discretion 
among all persons who are eligible as the law now stands. 

Mr. LOGAN. I will, without discussing the point of order, read a 
section of the statutes, to be found on page 169 of volume 19. 

That whenever, in the judgment of the head of any Departm the dati 
assigned to a clerk of one — ng be as well pextoccaed by aclerk 2 lower-class 
or by a female clerk, it shall be lawful for him to diminish the number of clerks of 
the higher and increase the number of the clerks of the lower grade within 
the limit of the total e e for such clerical service: Provided, That in 
8 reduction of force in any of the Executive Departments, the head of 
such Department shall retain those persons who may be equally qualified who have 
been honorably discharged from the military or naval service of the United States, 
and the widows and orphans of deceased soldiers and sailors. 

My amendment is only continuing a law that exists on the statute- 
poo and enlarging it; it is not changing the law but only enlarging 

ts scope, 

The PRESIDING OFFICER. The Chair rules that the amendment 
is out of order, the Chair believing that to enlarge its scope is to 
change the law. 

Mr. BECK. The only other amendment I know of is one offered by 
the Senator from Mississippi, [Mr. Brucr,] who is not in his seat. 
Perhaps it had better lie over until he comes in. The same point of 
order will be made against that. 

Mr. TELLER. I desire to offer an amendment. 

The PRESIDING OFFICER. Is the amendment of the Senator 
from Mississippi offered? 

Mr. BECK. It was left with the committee, and we thought it best 
to call attention to it, making the same point of order against it, un- 
less it is desirable to let it remain until the Senator from Mississippi 
comes in. 

Mr. ALLISON. I think the amendment had better be passed over 
until he comes in. 

Mr. BECK. Very well; let it go until the Senator from Mississippi 
comes in, It is a clear change of the law. 

Mr. TELLER. A few days since the Senate refused to adopt the 
amendment of the committee by which they struck out a portion of 
the bill reported from the House, the House having made certain 
money in the Treasury available for the pur of paying the arrears 
of pensions. The Senator from Kansas (Ar. Proms] offered an amend- 
ment which was ruled out of order, and I offered an amendment which 


nding question is on the mo- 
. EDMUNDS] to strike out cer- 


just simply for the p 


also was ruled out of order on the ground that it chan existing 
law. If the object of the provision on page 70 of the bill as it came 
from the House for the releasing from the Treasury of eight and a 
half millions, 8 which considerable discussion took place 
the other day, is to enable the pensioners to be paid L ded there 
is a necessity for some further words in the statute. the only object 
was to enable the eight and a half million to be paid out and thus 
increase the money in circulation eight and a half million without 
any reference to the pensioners, then perhaps it is right as it stands. 
The Senator from Kansas then, having in view the efficiency of the 
bill with reference to the 1 of the pensioners, offered an amend- 
ment which was declared out of order. I thought I had obviated the 
objection by the amendment I offered, but that was then also declared 
out of order. 

Now, Mr. President, I have another amendment, and I submit it 
se of seeing whether anybody who was 
friendly to the proponon for the paying out of this money is dis- 
posed now to object to its being paid out in the way in which the 
general discussion of those who voted for it would lead the pension- 
ers to suppose they were in favor of. 

The PRESIDING OFFICER. The Senator from Colorado [Mr. 
TELLER] offers an amendment, which will be read. 

The CHIEF CLERK. On page 70, line 1705, after the words“ eight- 
een hundred and seventy-six,” it is moved to insert: 

Provided, That as the claims for arrears of pensions shall be settled and deter- 
2... hg RY 
pay all clans then bottled. J 5 
Mr. TELLER. That simply renders it impossible by delay or by 
negligence to have the money lying in the Treasury after the claims 
are ailjudicated. I do not as that the Treasury officials shall make 
any undue haste, but I say simply that when the claims are adjudi- 
cated and settled, then they shall be paid, Now, if there is anybody 
on this floor who wants to vote against that, I wish to see who it is. 

Mr. BECK. I only desire to say that I am instructed by the Com- 
mittee on Appropriations to make every question of order where any 
new legislation is proposed, and believing that the order a ar a 
requisition is new legislation, I make the point of order against the 
amendment. 

Mr. DAVIS, of West Virginia. In addition to what my colleague 
on the committee has Said 

The PRESIDING OFFICER. The point of order is not debatable. 
The Chair does not hesitate to sustain the point of order made by the 
Senator from Kentucky. 

Mr. DAVIS, of West Virginia. Very well. But I only wanted to 
state another ground. 

Mr. BECK. Now I know of no other amendment that will be 
offered in Committee of the Whole; and if the Senator from Ver- 
mont will not object I would pro that the bill be now reported 
to the Senate, reserving the political questions and such others as gen- 
tlemen may see fit to reserve, so as to get it out of committee. I 
suppose those matters can be acted on as well in the Senate. 

r. EDMUNDS. I do not see any objection to that. It is 
well to take a vote once on the political legislation as twice. 
no objection to the bill being reported to the Senate. 

Mr. BECK. A number of gentlemen think we ought to vote at four 
o’clock to-morrow, and one or two others yet desire to be heard in the 
mening! Therefore I simply ask that the bill be reported to the Sen- 
ate. I have only one point to reserve; I shall ask a vote, of the Sen- 
ate on the amendment increasing the clerical force of the Post-Office 
Department, and the change of one or two totals so as to make them 
agree with the amendments already adopted. Those are the only 
points the committee care about. 

The PRESIDING OFFICER. If there be no further amendments 

ro , the bill will be reported to the Senate. 

The bill was reported to the Senate as amended. 

Mr. BECK. I desire now to say to the Senator from Rhode Island 
that if he wishes to submit a motion for an executive session 

Mr. EDMUNDS. The first question is on concurring in the amend- 
ments made as in Committee of the Whole. Perhaps they might be 
disposed of, and then the amendment I offered in committee and which 
is still pending striking out a portion of the bill might be taken up. 

Mr. BECK. With the one that I reserved. 

The PRESIDING OFFICER. Is it the pleasure of the Senate to 
take the Ns on the amendments adopted in Committee of the Whole 
en masse 

Mr. BECK. Except those that are reserved, one as to the clerks 
in the Post-Office Department, with a change of totals depending 
upon the result, and the other upon the one suggested by the Senator 
from Vermont, 

Mr. EDMUNDS. I had the impression that the amendment as to 
clerks in the Post-Office Department was rejected. 

Mr. DAVIS, of West Virginia. The Senator thought it ought to be 
rejected. I think with him. 

he PRESIDING OFFICER. The question is on the adoption of 

the amendments made as in Committee of the Whole, with the ex- 

pron of the two amendments suggested by the Senator from Ken- 
ucky. 

The amendments were concurred in. 

Mr. EDMUNDS. Now, let us have the reserved amendments. 


ust as 
make 
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The PRESIDING OFFICER. The first reserved amendment will 
be reported. 

Mr. BECK. We do not care about any further vote now. If the 
Senator from Rhode Island desires an executive session now, I will 
yield to him for aa ayes 

Mr. EDMUNDS. e had better dispose of these amendments now, 
if we can. 

Mr. BECK. There are one or two gentlemen who advocated them 
yesterday who are not here now. 

Mr. EDMUNDS. An understanding has been had, I am informed, 
that this bill shall be disposed of, without further debate, at four 
o'clock to-morrow. I was not . when that understanding was 
made, and had I been present, I should not have agreed to it, because 
I donot think it is a good awe but as that ment has been made 
we had better go on and finish the bill to-night if we can or to-mor- 
row when we can. I have an important amendment to strike ont a 
part of this bill, that I wish to address myself to briefly when the 
question really arises on striking out, not talking for the purpose of 
political effect, but endeavoring to show why it ought to be stricken 
out upon sound principles. That being the case, I want to have the 
chance at some time to say my brief say upon that subject, and I 
want to give notice now that at some time, as I was not present (be- 
ing out for a few moments) when the understanding was come to 
that I shall claim that right and shall exercise it unless the rules of 
the Senate are changed. 

Mr. ALLISON. There is no difficulty about that. The only two 
amendments now reserved are the amendment proposed by the Sen- 
ator from Vermont, and this other one about the Post-office Depart- 


ment. 

Mr. EDMUNDS. There is not any amendment reserved that I pro- 
posed, for the reason that it was not acted on in the committee either 
way. It is simply a motion to strike out. 

Mr. ALLISON. ‘Then let it be understood that the amendment of 
the Senator from Vermont is now the pending proposition, and he 
will be entitled to the floor to-morrow morning. 

Mr, EDMUNDS. But I understood some other gentlemen have 
given notice of an intention to deliver formal s hes, and I do not 
wish to cut them out. I cannot, and it would not be right that I 
should, if they have given that notice. I therefore should not wish 
to take the floor now to the exclusion of anybody who has expected 
to deliver a formal address to the Senate; but I intend to speak to 
the amendment I have offered to some porpora if I can, and fora 
short time when I get a fair opportunity that will not crowd anybody 


else. 

Mr. THURMAN. I hope the Senate will go on with the bill this 
afternoon. It seems to me it must be done if we are to vote, as it 
was agreed unanimously we shall do, at four o’clock to-morrow. I 
know several Senators who have expressed a desire to speak on the 
bill, and they will be cut off unless we have some more speeches to- 
night as we go on. I hope, therefore, that we shall sit on with this 
bill for an hour or two more, so that Senators can be heard. There 
are some who desire to speak I am not one of them who will other- 
wise be cut off. 

The PRESIDING OFFICER. The question is on the adoption of 
the first of the reserved amendments, which the Secretary will re- 

rt. 
The SECRETARY. On page 76, line 1869, the Senate as in Commit- 
tee of the Whole struck out “seven” and inserted “eight;” on page 
77, line 1871, struck out “seven” and inserted “eight;” and in line 
1872, struck out “thirteen” aud inserted “fourteen;” so as to make 
the clause read: 

For Second Assistant Postmaster-General, $3,500; chief clerk, $2,000; chief of 
division of inspection and equipment, $2,000; eight clerks of class 4, one of whom 
shall have $200 additional as su tendent of railway adjustment; twenty-eight 


clerks of class 3; fourteen clerks of class 2; twelve clerks of class 1; four cler: 
at $1,000 each; two assistant messengers; in all, $101,540, 


Mr. HOUSTON. What has become of the amendments that pre- 
ceded that? 

The PRESIDING OFFICER. The amendments adopted in Com- 
mittee of the Whole, with the exception of two which were reserved 
by the Senator from Kentucky, have all been concurred in by the 


Senate. 

Mr. HOUSTON. No one here heard what was being done. There 
were amendments adopted in committee that I wanted to vote against 
in the early part of the bill, I understood from the gentlemen in 
charge of the bill that they had not been agreed to. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment just read by the Secretary. 

Mr. EDMUNDS. Isu t to the Senator from Alabama that if by 
accident any amendment has been agreed to by the vote in gross that 
he wishes a separate vote on, I have no doubt he can get unanimous 
consent to consider that amendment as still reserved. Iam sure he 


can. 

The PRESIDING OFFICER. Does the Senator from Alabama 
want unanimous consent of the Senate to consider the amendment 
referred to by him reserved? 

Mr. HOUSTON. I should like to vote against that amendment. I 
want to vote against it. 

ane PRESIDING OFFICER. Will the Senator indicate the amend- 
ment 


Mr. HOUSTON. It isthe amendment in relation to the employés 
of the Senate and the additional permanent clerks made for committees. 

The PRESIDING OFFICER. The Senator from Alabama asks 
unanimous consent of the Senate to reserve the question upon the 
amendment indicated by him. Is there objection ? 

Mr. MAXE Is the vote now upon concurring in the amendment 
offered as in Committee of the Whole relative to the additional per- 
manent clerks for committees ? 

The PRESIDING OFFICER. That is the question indicated by 
the Senator from Alabama, The Senator from Alabama asks unan- 
imous consent to have that amendment considered as reserved for a 
separate vote. The Chair hears no objection and the amendment will 
be considered as reserved for a separate vote. The question now is 
on concurring in the amendment read by the Secretary a few moments 
since, 

Mr. MAXEY. What is the amendment? 

Mr. ALLISON. Increasing the number of clerks in the Post-Office 
Department. It is not necessary to report it again. 

Mr. DAVIS, of West Virginia. I was unavoidably detained from 
the Senate on Saturday when a vote on the pending amendment was 
taken. I regret that the Senate by a yea-and-nay vote added to the 
bill three clerks in the office of the Second Assistant Postmaster-Gen- 
eral. Economy in governments, as well as in all business transactions, 
is requisite to success; and depend upon it, Senators, extravagance, 
come where it may, in family, in business, or in government, tells in 
the end against those who cause it. 

Now, what are the facts here? Three additional clerks have been 
added by the Senate over and above the estimates of the Department. 
Four have been added to the bill, the committee having added one 
because it was estimated for and asked by the Department, but the 
other three clerks, so far as the Committee on Appropriations know, 
no Department has asked for, certainly they were not asked for or 
talked of by the representative of the Post-Office Department that 
was before the Committee on Appropriations. 

About $3,000,000 in addition to the amount expended last year, over 
and above the revenue of the Department, is the increase in the Post- 
Office Department for the fisoal year. Senators, are you ready to 
continue voting a deficit or an additional amount of money in the 
Post-Office Department merely because it is asked? How is it that 
my republican friends are so much more willing to vote now than 
they were a year or two ago an increase of these clerks? In looking 
over the list, without calling any names, I find that, with the excep- 
tion of the republican members of the committee, almost every man 
on the other side now votes for increase of this clerical force. Last 
year they voted for a decrease or to have the number remain where 
it was. How is it that there is so much more liberality on that side 
of the House now than a year ago? And I ask my friends on this 
side why is it that any of them want further extravagance in the 
Post-Office Department. I have just stated that $3,000,000 is the es- 
timate of its cost this year over and above the income, more than it 
cost a year or two ago. If there is a Department of the Government, 
in my judgment, that ought to be curtailed, it is the Post-Office De- 
partment. I believe Iam correct in saying that it is the only De- 
partment that has increased its expenditures within the last few 
years, and it has increased its expenditures over and above its rev- 
enue $3,000,000 in round numbers the present year beyond last year, 

I think we ought to go aed A we ought to think before we vote 
additional compensation or additional clerks to any of the Depart- 
ments at present. The estimates, coming as they do from and through 
the Treasury Department, having been inspected by the President, 
as I presume, do not ask for this increase; and yet we here in the Sen- 
ate have voted it. Whoasksit? I understand the Second Assistant 
Postmaster-General hasaskedit. Itis true we have had a recommen- 
dation in a very moderate way from the Postmaster-General, who 
indorses what is asked for—three additional clerks in the office of the 
Second Assistant Postmaster-General. We have already given in the 
same Department ten additional clerks in the Third Assistant Post- 
master-General’s office. That the committee believed was ample. 

I hope Senators will take into consideration and think of this mat- 
ter, and not go outside of and above the estimates, and as I believe, 
after inquiry and hearing all the Post-Office Department had to say, 
over and above what is actually necessary for the Department, espe- 
cially as this is an extra expenditure over and above their estimates 
or over and above what it is for the present year, and for the present 
year it is nearly three million more than it was last year. 

Mr. MAXEY. Mr. President, I do not desire, nor do I intend, to 
make any additional ment more than I made when I presented 
this amendment on behalf of the Committee on Post-Offices and 
Post-Roads. 

The remarks made by the chairman of the Committee on Appro- 
priations suggest that he believes this is extravagant, and that it is 
simply pro on the application of the Second Assistant Postmas- 
ter-General, backed by a very modest letter on the part of the Post- 
master-General. The Postmaster-General states in that letter that 
this is needed, and he states that the reason why it is needed is on 
account of the increase in the business in that branch of his Depart- 
ment, owing to the nineteen hundred additional mail-routes estab- 
lished at the last session of Congress. 

Now, I desire to say to the Senator from Kentucky [Mr. Beck] and 
to the Senator from Pennsylvania [Mr. WALLACE] that they my 
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ument in a manner which was not at all justified and ought not 
tobe made by them as lawyers. I did quote a maxim of the law 
which I believed to be applicable, omnia prasumuntur rité et solemniter 
esse acta, and from that I deduced that this, being an official act of 
the head of a Department, was presumed to be correct, and yet both 
of those gentlemen saw proper to assert in the presence of the Senate 
that I said because he recommended it therefore it should go down 
whether or no; that that was sufficient. 

I never said anything of the kind, never argued it; but I did say 
that prima facie the statement of the Postmaster-General being official 
and made to Con „for the time being stands good until suspicion 
is cast upon it, which has not been done; and those gentlemen who 
are lawyers, ought to draw that distinction upon an argument made 
by me from a maxin which they ought to know, and what I stated 
about it. Istated that it was presumed to be good until set aside, 
and I further stated that no suspicion had been cast on that state- 
ment, nor has there been any. I hope the Senate will concur in the 
amendment made as in Committee of the Whole. 

The PRESIDING OFFICER. The question is on concurring in the 
amendment made as in Committee of the Whole. 

Mr. DAVIS, of West Virginia. I think we had better have the 
yeas and nays. The question should be settled definitely. 

The yeas and nays were ordered. 

Mr. KIRKWOOD. What is the precise question? 

The PRESIDING OFFICER. The question is on concurring in 
the amendment made as in Committee of the Whole, which was re- 
ported a few minutes since. Does the Senator desire that it shall be 
reported again? 

. McMILLAN. I should like to hear it reported. 

The PRESIDING OFFICER. It will be reported. 

The CHIEF CLERK. The amendment is, in line 1869, to strike out 
“seven” and insert ‘‘eight;” in line 1871 to strike out “twenty- 
seven” and insert “twenty-eight,” and in line 1872 to strike out 
“í thirteen ” and insert “ fourteen.” 

Mr. DAVIS, of West 1 The amendment simply adds three 
clerks in the office of the nd Assistant Postmaster-General, who 
has already had one added by the bill. It is to add three over and 
above the estimates. 

The yeas and nays were taken. 

Mr. ANTHONY. Iam paired on political questions with the Sena- 
tor from Maryland, [Mr. WHYTE.] I notice that most of his friends 
have voted in the negative, and I refrain from voting. I should vote 
“ yea” if he were present. 

Mr. CAMERON, of Wisconsin. I am paired for this afternoon on 
political questions with the Senator from Missouri, [ Mr. COCKRELL, ] 
who is necessarily absent from the Chamber, but this I do not re- 
gard as a political question. I do not know how the Senator from 

issouri would vote. I vote “yea.” 

The result was announced—yeas 25, nays 26; as follows: 


YEAS—2. 
Bell, Coke, a Uins, 
Blaine, Ferry, McDonald, Saunders, 
Bruce, d. McMillan, Teller, 
Burnside, Hill of Colorado, — — Voorhees. 
Cameron of Pa., Hoar, Mi U. 
Cameron o va Ingalls, Paddock, 
Chandler, kwood, Platt, 

NAYS—26. 
Bailey, Edmunds, Lamar, Walker, 
Beck, Hampton, Morgan, W. 
Booth, Ransom, W. 
Butler, Hereford, Saulsbury, Windom, 
Call, Houston, Slater, Withers 
Davis of W. Va. Jones of Florida, Thurman, 
Eaton, Kernan, ance, 

ABSENT —25. 

Allison, Dawes, Johnston, Randolph, 
Anthony, Farley, Jonas, Sharon, 
rya dan Vi gaton, Ji 5 of Nevada, — 

T, room X e. 
Cockrell,” Grover, McPherson, n 
ie Pendleton, 

Davis of Ilinois, Hill of Georgia, Plumb, 


So the amendment was not concurred in. 

The PRESIDING OFFICER. The question is on the amendment 
reserved by the Senator from Alabama, [Mr. Hovuston.] Does the 
Senator from Alabama desire the vote taken in gross upon the amend- 
ments reserved by him, there being various items or heads, or does he 
wish a parno vote upon each of the amendments? 

Mr. HOUSTON. I will take the question by one vote. 

„ OFFICER. The Secretary will report the amend- 
men 

The SECRETARY. The Senate, as in Committee of the Whole, made 
the following amendments: 

In line 19, after the word “thousand,” strike out “five hundred” 
and insert “eight hundred and ninety-six;” in line 22, strike out 
six“ before “hundred” and insert “twelve;” in line 22, after “Chief 
Clerk,” strike out “two thousand five hundred” and insert “ three 
thousand;” in line 24, strike out “and” before “minute;” in the same 
line, after “journal clerk,” insert “financial clerk, and enrolling clerk, 
at;” in line 25, after “hundred,” insert “and ninety-two ;” in line 26, 
after “each,” strike out “financial clerk and three clerks, at $2,250 
each;” in line 28, before “ clerks,” strike out “five” and insert “six ;” 


in line 29, after “thousand,” insert “two hundred and twenty ;” in 
line 30, after “‘each,” strike out “ one clerk at $1,800” and insert “five 
clerks in the office of the Secretary of the Senate, at $2,100 each ;” in 
line 33, after “stationery,” strike out $1,800” and insert “$2,102.40 ;” 
in line 36, after “thousand,” strike out four“ and insert “eight ;” 
in line 37, after“ hundred,” insert“ and ninety-six;” in line 38, after 
“ Senate,” strike out “six hundred” and insert “seven hundred and 
twenty;“ and in line 40, after “ hundred,” insert “and ninety-six ;” 
in line 42, strike out “$1,800” and insert “ $2,102.40 ;” in line 52, strike 
out “$2,000” and insert “ $2,220.” 

The amendments were concurred in. 

Mr. BECK. On page 2, line 16, I move to strike out, before “ dol- 
lars,” the words “eighty-seven thousand four hundred and twenty- 
two” and insert “ eighty-nine thousand six hundred and forty-two.” 

Mr. HOAR. I desire to inquire if it is not the uniform custom of 
the Senate to allow those additions of the amounts appropriated to 
be made by the Clerk? 

Mr. EDMUNDS. Oh, no, not that exactly. 

Mr. BECK. This is simply a change of the total so as to provide 
for the permanent clerk that the Senate voted to the Committee on 
Post-Offices and Post-Roads. 

Mr. DAVIS, of West Virginia. I understand that the amendment 
of the Senator from Kentucky is only a change in a footing made 
necessary py the addition of a permanent clerkship, and nothing else. 

Mr. BECK. It is only a change in footing made necessary as I have 
stated. 


Mr. HOAR. TheClerk is always directed to make those corrections. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment proposed by the Senator from Kentucky. 

The amendment was a to. 

Mr. BECK. That is all I believe, now, except the political amend- 
ment so called. 

Mr. BUTLER. I move that the Senate proceed to the consideration 
of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and thirty-seven 
minutes spent in executive session the doors were reopened, and (at 
six o’clock and twenty-seven minutes p. m.) the Senate adjourned. 


IN SENATE. 
TUESDAY, May 20, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of the 2d instant, a report of the Third 
Auditor of the Treasury relating to the account of Colonel Thomas 
Worthington for Army supplies in 1861; which was ordered to lie on 
the table. 

BILLS INTRODUCED. 


Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 617) granting an increase of pension to 
William H. Hale; which was read twice by its title, and referred to 
the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 618) for the relief of Herman Holman and Craw- 
ford Fairbanks; which was read twice by its title, and referred to 
the Committee on Finance, 

Mr. McDONALD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 619) for the relief of certain actual settlers 
on the Kansas trust and diminished-reserve lands in the State of 
Kansas; which was read twice by its title, and, with the accompany- 
ing papers, referred to the Committee on Public Lands. 

Mr. WINDOM asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 620) granting a pension to Jacob Nix; which 
ya read twice by its title, and referred to the Committee on Pen- 
sions. 

USE OF TROOPS. 

Mr. McDONALD. I ask leave to introduce a bill authorizing the 
employment of the militia and the land and naval forces of the United 
2 a certain cases, and for other purposes. I ask that it be read 
at length. 

The PRESIDENT pro tempore. The bill will be read the first time 
by its title and the second time at length. 

Mr. EDMUNDS. Has there been notice given of an intention to 
ask leave to introduce the bill? 

The PRESIDENT pro tempore The Chair is not aware that there 
has been notice given. 

Mr. EDMUNDS. Then I object. 

The PRESIDENT pro tempore. Does the Senator object to the read- 
ing of the bill? 

Mr. EDMUNDS. I do uot object to its being read for information 
of what the Senator from Indiana gives notice that he will introduce, 
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Mr. McDONALD. Task the unanimous consent of the Senate to | the rule just read I now give notice that to-morrow morning I shall 


introduce the bill without previous notice. . 

Mr. EDMUNDS. I will hear it read for information. 

The Sess eae po tempore. The bill will be reported. 

The Secretary the proposed bill, as follows: 

Be it enacted, dc., That whenever the United States shall be invaded or be in im- 
minent danger of invasion, or whenever the laws of the United States shall be op- 
pt GA thè ee porate tian aos an by 3 wed power- 

to be suppressed by the ordinary course udicial proceedings, or by the power 
invested in the — by this act, and oftictal information shall be furnished 
thereof by a judge of the Supreme Court, or judge of any circuit or district court 
of the United States sitting or exercising judicial authority within the limits of 
any such State; or in case of any insurrection or domestic violence in any State 
against the government thereof, and the ry Semper of such State or the executive 
(when the Legislature cannot be convened) made application therefor, it shall 
be lawful for the President of the United States to call forth such number of the 
militia of the State, or States most convenient to the place of danger or scene of 
action, as he may deem necessary to na such invasion, or to suppress such com- 
bination and to cause the laws to be duly executed, or to suppress such insurrec- 
tion, or put down domestic violence in such State; and the use of the militia so 
called forth may be continued if n until the expiration of thirty days after 
the commencement of the next session of Congress. 

Sec. 2. In all cases of invasion, insurrection or domestic violence, or obstruc- 
tion to the laws, either of the United States or of any individual State or Territory 
where it is lawful for the President of the United States to call forth the militia 


acto ongress. 

Src. 3. The marshals of the United States in their respective districts shall have 

mover to execute all lawful process and precepts to them directed and issued un- 
er the authority of the United States, and in the execution thereof shall have 
the power to command all necessary assistance. 

Sec, 4. All laws and parta of laws heretofore enacted which are in conflict with 
any of the provisions of this act are hereby repealed. 

EC. 5. laws and parts of laws heretofore passed by the Congress of the 
United States regulating the manner of holding elections for Representatives in 
Congress are hereby repealed. 

Mr. McDONALD. If the Senator from Vermont will permit the 
bill to be received, it is m pa to ask that it lie on the table, 
and to-morrow or next day I shall call it up for a second reading with 
a view of having it referred to the Committee on the Judiciary. 

Mr. EDMUNDS. I shall want to reflect before I can vote to have 
the bill brought in; and therefore my friend will have to give notice 
of his intention to bring it in at some future day. 

Mr.McDONALD, That is very unusual, Mr. President. Of course, 
it is the right of the Senator to make that objection. It will simply 
delay the introduction of the bill one day. he thinks a delay of 
one day will give him time to inquire whether a bill of this kind 
should go to the Judiciary Committee, of course it is his right to do so. 

Mr. BAYARD. Let it be printed. 

Mr. McDONALD, Idesire that it shall be printed, and on to-mor- 
row or next day—I am not particular as to the time—I propose to 
submit some remarks upon the bill. 

Mr. EDMUNDS. Mr. President, I only disagree with my honorable 
friend, the Senator from Indiana, as to this course of mine being very 
unusual. In those glorious better days that my honorable friend 
thinks he is so hungry for, that existed in the time of the better men 
of the Republic, it was always the custom on important measures to 
ask leave or to give notice of the intention to bring in a bill, and the 
principal discussion on the general merits of the bill was always had 
on a motion for leave to bring it in. Therefore, wishing to be like my 
honorable friend in some respects, as to admiration for those who have 
gone before us, I think I am not trespassing either upon the rules or 
the courtesy of the Senate, when I wish that course to be taken in 
respect of this bill. 

r.McDONALD. The Senator is undoubtedly exercising the right 
he has. I ask that the bill be printed, and I now give notice that to- 
morrow morning I shall introduce it. 

Mr. EDMUNDS. That is, the Senator will ask leave to introduce it. 

Mr. McDONALD. I will ask leave to introduce it. 

The PRESIDENT pro tempore. The Senator from Indiana gives 
notice that he will ask leave to introduce the. bill that has been read. 

Mr. DAVIS, of West Virginia, (to Mr. MCDONALD.) Ask leave now 
to introduce it. 

Mr. McDONALD. I ask leave now to introduce the bill to-morrow 
ee 

Mr. EDMUNDS. That J object to. That is not within the rules. 
The Senator can give notice that he will ask for leave to-morrow 
morning. 

The PRESIDENT pro tempore. The Chair thinks that is the rule. 

Mr. MCDONALD. I will put it in any form that will suit. the Sen- 
ator from Vermont. 

The PRESIDENT pro tempore. The twenty-second rule provides 
that— 


One day's notice at least shal’ be Nr of an intended motion for leave to bring 
in u bill or joint resolution, but in the introduction of bills or joint resolutions on 
leave such notice may be dispensed with by unanimous consent. 

The notice that the Senator gives must be a notice that he will ask 
for leave to bring in the bill. 

Mr. McDONALD. Lask that the bill be returned to me, and under 


ask leave to bring in the bill. 

Mr. EDMUNDS. That is right. 

The PRESIDENT pro tempore. The notice will be noted on the 
Journal. 

EVANS’S COMPILATION OF IMPORTS. 

Mr. BECK submitted the following resolution; which was consid- 
ered by unanimous consent, and agreed to: 

Resolved, That the Committee on Finance be instructed to inquire into and report 
as to the propriety of procuring for the use of Congress a compilation of the im- 


ports into the United States and the rate of duties thereon, which has been pre- 
pared by Charles H. Evans, in the Bureau of Statistics. 


WILBUR F. M’DANIEL. 


Mr. WHYTE. Mr. President, I desire to offer a resolution. Before 
doing so, however, I wish to say to the Senate that the young man 
whose name is mentioned in the resolution is a young man who acted 
as page of the Senate for several years, and in the discharge of his 
duties as page some time ago, in coming down the marble steps on the 
east side of the building, fell over the banisters and struck his head, 
seriously injuring himself and almost incapacitating him for any other 
work than that of a page or messenger. He has reached the period 
of life when he can no longer act upon the floor as a page, and I hope 
the Senate will authorize his employment in the capacity designated 
in the resolution. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

Resolved, That Wilbur F. McDaniel be, and he is hereby, appointed messenger to 
the superintendent of the document-room, at a salary not exceeding $720 a year. 

Mr. CHANDLER. I should like to inquire of the Senator from 
Mayang whether the resolution provides an additional officer of the 

y. 

Mr. WHYTE. Ido not know whether or not hereafter the young 
man may be worked in as one of the present officers, but temporarily 
it is an additional office. There is no place for him at the present 
time without turning somebody else out; and he is a young man 
whose condition appeals to the sympathies of the Senate. Cutler, 
who was injured by the explosion of gas down-stairs, is permanently 
employed, and this young man is the only person I have known to be 
injured in the service of the Senate who is not employed at this time. 

The resolution was agreed to. 


PREVENTION OF EPIDEMIC DISEASES. 


Mr. HARRIS. I wish to give notice that immediately upon the 
conclusion of the consideration of the legislative appropriation bill, 
I shall ask the body to proceed to the consideration of Senate bill No. 
108, known as the quarantine or epidemic diseases bill. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


The PRESIDENT pro tempore. If there be no further morning busi- 
ness, what is the pleasure of the Senate? [A pause.] Nothing being 
moved the Chair will declare the morning hour at an end, and the 
unfinished business is the legislative, executive, and judicial appro- 
priation bill. 

The Senate resumed the consideration of the bill (H. R. No. 2) mak- 
ing appropriations for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1880, 
and for other p 5 

Mr. SAUNDERS, Mr. President, if it is agreeable to the Senate, I 
should like to occupy a few moments of its time on the pending bill 
unless the Senator who has it in charge has something special to 
present at present, 

Mr. BECK. I supposed the Senator from Vermont [Mr. EDMUNDS] 
had the floor. 

The PRESIDENT pro tempore. The Chair has not stated the ques- 
tion. The pending question is the amendment moved by the Sena- 
tor from Vermont, to strike out a portion of the bill, to wit, beginning 
with line 2108 to line 2168, inclusive. 

Mr. SAUNDE Mr. President, I should not presume to occupy 
the time of the Senate with any remarks upon the subject now under 
consideration if it were not for the persistent manner in which the 
friends of this bill and those lately vetoed by the President urge this 
unnecessary if not unusual legislation. Three appropriation bills 
have now been before this extra session, each loaded down with pro- 

legislation entirely irrelevant to an appropriation bill. 

It is disclaimed on the part of the majority that there is any inten- 
tion to carry this legislation so far as to be chargeable with revolu- 
tionary designs, and so far we have given them credit for candor; 
but how far, I ask, can this course be pursued without subjecting it 
to such a ch ? The fact that bills pass both Houses and are not 
approved by the President is not an unusual one, and should not of 
itself suffice to fasten a stigma upon the friends of such bills, norsub- 
ject the Executive to the unmeasured abuse which has been heaped 
upon him for exercising his constitutional power. The Constitution 
provided for such emergencies, and they arise and are disposed of as 
matters of course; but if Congress should refuse to provide the means 
with which to carry on the Government, refuse to furnish the “sinews 
of war,” because the President will not allow safeguards adopted 
almost in the very hour of our birth as a nation and thrown around 
the rights of electors to be repealed and stricken from our statutes, 
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then if this is not revolution, or an attempt to destroy the Govern- 
ment, what else can it be called? 

Why, Mr. President, is all this clamor for a repeal of these laws at 
this time? Has any poos or set of men, anywhere, asked for it? 
Has the Senate had a single petition asking that this thing be done? 
Has any damage been inflicted upon any one, anywhere, to call for 
such legislation? Has the President at any time used the Army, or 
have United States marshals by his order used their authority, in 
any way that should call forth such istent efforts to make these 
changes at this time? I answer, nothing of the kind. What, then, 
does all this mean to which we have listened so patiently and so 
long, and which is, in fact, exciting the er and disgust of the 
intelligent masses of the North? Do gentlemen on the other side 
know that they are suspected of wishing to remove the possibility of 
haying a Federal officer at the polls, in order that a free use might 
be made of the shot-gun and revolver to deter one class of citizens, 
and those in many instances in the majority, from exercising their 
rights at the polls? These unfortunates, though outnumbering their 
opponents in some of the Southern States, are pog timid, and un- 
armed. Free they are, so far as being able to call body and soul their 
own, but I aver they are not free to enjoy their political rights under 
the Constitution and the laws. The right which, under a republican 
form of government, does most to make a man feel that he is a man 
is partly taken from them now, and I fear will be denied them abso- 
lutely if the policy under consideration prevails. 

A few years ago in the other end of the Capitol might be seen on 
the left of the Speaker's stand quite a respectable number of the 
dusky sons of the South who were there to represent, among others, 
their own race. But where are they now? Gone! Why? Is it be- 
cause the colored majorities in the States referred to do not want 
their wishes represented in the Congress of the United States? Cer- 
tainly not. The reason of their absence is too well known to us and 
to the country to need a statement from me. Elections as they are 
now conducted in the South may be fair and free, but it will be hard 
to make the people of the North believe it while the South is solid 
in the support of the democratic party, when it is well known that 
in several of the States the colored voters are in the majority and 
strongly in favor of the republican party as the one that struck off 
their shackles and let them go free. 

Now, how are these majorities treated? How stands the represen- 
tation in this Congress? Are numbers properly ted? Let us 
see. The colored people constitute about one-tenth of the popula- 
tion of this Union. If, then, they had their just representation in the 
House of Representatives they would have between twenty-five and 
thirty members, but to-day they have not one to tell the story of their 
wrongs, or to defend or advocate their rights. In this Chamber they 
would be entitled, according to numbers, to seven or eight Senators 
but only one is permitted here, and notwithstanding his abilities and 
the satisfactory manner in which he discharges his duties and his at- 
tention to the wants of his constituents, he could not, I presume, be 
re-elected by any Un rape which could possibly be chosen in his 
State. What does this mean, but that the democratic party, under 

retense of maintaining freedom of elections, proposes to virtually 
isfranchise one-tenth of the voting 3 of the country? 80 
well is the sinister character of this policy understood by those persons 
most deeply interested, that they are flying panic-stricken at the 
momentary return to political power of their former task-masters and 
Bes agai ’ 
na re ebay form of government the safety and Lek ace of the 
entire fabric are dependent upon the privilege, the right of having and 
enjoying an honest and free ballot. I ask if this can be secured to the 
people unless the Executive shall have the power left with him to 
see that all laws protecting this right are enforced? To do this ef- 
feetually both the civil and military power of the Government should 
remain in his hands; not to be abused, but to be used if necessary to 
support and sustain the freedom of the ballot. This view of the sub- 
_ject.is clearly expressed by the President in the able message he last 
addressed to Congress. I quote his language: 

Holding, as I do, the opinion that any military interference whatever at the 

lls is contrary to the spirit of our institutions, and would tend to destroy the 

om of elections, and sincerely desiring to concur with Congress in all of its 
measures, it is with very great regret that I am forced to the conclusion that the 
bill before me is not only unnecessary to prevent such interference, but is a dan- 
gerous departure from long-settled and e constitutional principles. 

The true rule as to the employment of military force at the elections is not 
doubtful. No intimidation or coercion should be allowed to control or influence 
citizens in the exercise of their right to vote, whether it appears in the shape of 
combinations of evil-dis} l persons or of armed bodies of the militia of the State, 
or the military force of the United States. 

The elections should be free from all forcible interference, and, as far as practi- 
cable, from all apprehensions of such interference. No soldier, either of the Union 


or of the State tia, should be present at the polls to take the place or to per- 
form the duties of the ordinary civil police force, 


To this doctrine, sir, I freely and heartily subscribe, but at the same 
time I must insist on retaining in the hands of the Government all 
the power, both military and civil, necessary to uphold and perpetu- 
ate itself. By the Constitution the President isCommander-in-Chief 
of the Army and Navy of the United States, and not of these only 
but of the militia of the several States when called into the actual 
service of the United States. Iam in favor of the President retain- 
ing this power and maintaining the dignity of his office, not parting 

th any part of it under any plea whatever, that the securities we 


boast might remain to us, and that we might rest ourselves with the 
assurance that vigilance, not only sleepless but armed, watches over 
our liberties. The proposition made by the other side of the House 
is that for three hundred and sixty-four days out of the year the Ex- 
ecutive should have and enjoy the control of the Army and Navy, 
but that for the other day of the three hundred and sixty-five he 
should abandon his rights, sleep upon his post, spurn the insignia of 


his high office, in fact abdicate and for that day abandon liberty to 
suffer violation at the pleasure of every political rough or scamp. 

I believe in a government with power to sustain itself! I believe 
the Constitution gives this Government that power! I believe the 
people of this country intend that this Government, the creation of 
their own wisdom, enriched by their own sacrifices and cemented by 
their own blood, should have in itself power, not only to compel the 
respect of foreign enemies, but of domestic traitors. In other words, 
I believe in leaving with the Government to-day and for the future 
as much power as it had when it crushed rebellion and received its 
final surrender at Appomattox. I believeit to be the hope and desire 
of every true American citizen that armed troops or any other bod 
of armed men may never be seen at the polls; but at the same time 
do not believe that any true and loyal citizen of the country desires 
to see the power lessened whereby the Government is enabled to up- 
hold and sustain itself. 

For my part, I hope never to see any occasion for calling upon the 
mili arm to protect the ballot-box. Nevertheless, if its rights were 
invaded to such an extent as to require it, then I would say bring 
every power to bear to sustain these rights, for upon them our na- 
tional existence depends. The laws now in force and which are 
sought to be repealed seem to me essential to the enjoyment of our 
privileges as citizens of the Republic. They are harmless to the law- 
abiding, and go no further than any Jaw demands for its own exist- 
ence. Behind every enjoyment of right and every prohibition of 
wrong there must stand the force without which either would be un- 
availing. In this connection I desire to quote from a speech recently 
delivered on this subject, so nobly conceived and so nobly expressed 
that I use his language in preference to my own. He says: 

I have neither the time nor the disposition to enter into a general discussion of 
those laws sought to be re ed. Their nature and purpose are well known to 
the House and to the country; but I cannot refrain from observing that if gentle- 
men on the other side of the Chamber are really anxious to preserve the peace and 
pony of the ballot-box, why attempt to tear down the only remaining national 

ortress for the defense of either? Do you desire, gentlemen, an honest 
registration? These laws provide for it. Do you wanta pure ballot? They pro- 
mote it. Do you want a fair count? They insure it. Do yon desire a true return ! 
They enjoin it. Do you want order and pae at the polls? They command it. 
Do you want repeaters and ballot-box stuffers, thugs and red-shirts punished? 
They secure it. And there is * in these laws that is a terror to any man 
except him who has already committed or is now meditating some outrage upon 
the ballot-box of his country. 


In the foregoing, Mr. President, is expressed in a few words much 
that is calculated to attract the attention of the people of our country. 
„Let well enough alone” is a common but very expressive saying, 
and one that this Con might with great propriety and good effect 
adopt at this time. tus wait till we are asked by somebody to 
change the laws which have had such peaceful and, as I believe, bene- 
ficial effects, before we strike them from’ our statutes. - 

But, Mr. President, this solves has been so ably and so fully dis- 
cussed by Senators who have had longer experience in this body than 
I have, that I deem it unn for me to do more than to enter 
my protest against the repeal of that part of our election laws which 
throws around the honest voter about the only safeguards he has, 
and which secures to him the right due to every man to cast one free 
and fair vote at each election. 

No, sir, I have no hope of changing any Senators vote on this ques- 
tion, for I have no doubt but the number of those who will support 
or oppose this bill is perhaps as fully defined now as ever the old- 
school doctrine of election and reprobation defined the numbers of 
those to be saved or lost. In this case, however, we must leave it to 
the voters, who are the party most deeply interested in the subject, 
to decide who shall be the saved and who the lost, and to that tri- 
bunal I am perfectly willing to appeal or refer this case. 

Mr. W. E. Mr. President, it is never ble to trespass upon 
the patience of a deliberative body at the close of a long and ex- 
haustive debate; and I could hardly find excuse now for vexing the 
ear of the Senate by further discussion, were it not for the extraordi- 
nary character of the speeches made upon the other side of the 
Chamber, calculated, if not intended, to place the conduct of those 
upon this side of it before the country in an unenviable light unless 
the antidote shall go out with the poison. I am tempted, therefore, 
to make brief reply to some of the statements and arguments pre- 
sented by Senators who belong to the republican party. 

Last February I expressed my opinion in the Senate in regard to the 
constitutionality of the election laws which the disputed sections of 
this bill are intended to repeal; and my objection now to the political 
legislation herein contained is that it is not expansive enough for me. 
In my opinion, the supervisors as well as the deputy marshals ought to 
go. Iam opposed, on principle, to all kinds of Federal interference, 
civil or military, with the exercise of suffrage at any election, State 
or con ional. I find no warrant for it in the recent amendments 
to er ‘onstitution, or in section 4 of article 1 of the original instru- 
men 

I tried to show in my remarks in February, from contemporaneous 
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exposition of that instrument, that section 4 in article 1 was in- 
serted merely as a reserve power, to be used in the case of neglect 
or refusal upon the part of the States to make ations for such 
elections, and to preserve the life of the “United States.” I sup- 
ported my views by the report of the Committee of Elections, of 
which Judge Douglas was chairman, in the House of Represent- 
atives in the Twenty-eighth Congress, in reference to the act of 1842, 
June 25, which required members of the House to be elected by dis- 
tricts, and not by general ticket—by the action of the House in re- 
pudiating such congressional interference and seating the members 
elected in defiance of that act. 

I endeavored to show that, even admitting the power contained in 
section 4 of article 1, as construed, it had been usted in provid- 
ing for the times, by fixing the day of election, the places, in settin, 
the districts, and the manner, by determining the vote to be by bal- 
lot, and not viva voce. I then objected to further interference on the 
part of Congress in the elections, even for members of the House, 
and maintained there was no power under the Constitution whereby 
Congress could compel the judiciary to appoint officers, like super- 
visors, for political duties. These were my views then, and they 
have been confirmed by the discussions which have been had upon 
the bills before the present Congress. There are no such elections, in 
my judgment, as national elections. All elections are State or mu- 
nicipal elections. 8 

There are no elections of United States officers and no voters of the 
United States. The voters are voters of the States, they are the 
ple of the States, and their members of the House of Representatives 
are chosen by the electors of the States to represent the people of the 
States, whose agents they are. The Senator from Georgia truly said: 
„Our fathers found no model of our form of government in ancient 
or modern history.” It had no proto in form, it had no parallel 
in its perfection of wisdom. It diff from all other republics in 
that representative system which it established, and this was in con- 
formity with the great law in which the Revolution had its ongin; 
that representation and taxation should go hand in hand together. 
A written constitution and gg of the State governments 
in the Senate and of the people of the several States in the House of 
Representatives, this was the cardinal distinction which contrasted 
ours with all other republican forms of government. It was this 
sublime evidence of political sagacity and discrimination in our 
fathers which has excited the wonder of the civilized world. Writ- 
ers on federal governments have pointed to this new feature in a 
republican system as a grand step in political science. 

ferring to his text, speaking of the Achaian confederation and 
5 as to the Lykian confederation, Mr. an, in his 
Historical Essays, says in a note: 

I am not sure that when I wrote this, or even when I wrote What I said upon the 
same matter in the History of Federal Government, 1, 273 and 274, I fully under- 
stood that in a perfect federal constitution it was needful to have two houses, one 
of which represents the sovereignty of the united nation, and in which the vote 
to be taken is that of the maj of the whole e or their representatives, 
while the other house represents the separate sovereignty of the several cantons 
and must give an equal voice to each canton, great or sma! This object is gained 
in the United States by the Senate and House of Representatives as distinct and 
equal branches of the Federal Legislature. In Switzerland it is gained not onl: 
by the same constitution of the federal legislature the Staerderath and National- 
rath answering to the Senate and House of Representatives, but also by the dis- 
tinct votes of the cantons and of the people, which are taken in the case of a con- 
stitutional amendment. No arrangement of votes in a single assembly, whether 
primary or representative, can in the same way give them due weight to each of 
the two elements of that divided sovereignty which is the essence of a federal 
state. But there is no need to blame either the Achainn or the Lykian confedera- 
tion for not at once reaching to the latest refinements of modern political science. 
We must always remember that in all these commonwealths representation was 
unknown, though . sere | in the case of the Lykian league, they often trembled 
on the very ern es it. And in Greece, at least, the co-ordinate power of two 
legislative cham was al ther unknown, though something like it may be 
seen in the relations between assembly in the best days 
of Rome. 

Representation thus was the distinguishing feature of our Republic. 
Now, who are represented in the House of Representatives? Isit the 
people of the United States? Not at all. Article 1, section 2, of the 
Constitution shows us that it is the people of the several States. 
As these are to be represented, they are the competent authorities to 
select; and are they not able and competent to protect the selection ? 

The Senator from Vermont may say, but where do the people of 
the States get the power to elect Representatives? and he will answer, 
from the Constitution ; but I say, where did you get the Constitu- 
tion ? and the answer comes, from the people of the several States. 
The people first, the Constitution afterward. The people are the 
constituents; they reserved the right to choose their agents in the 
Federal Legislature. In that “bond of union” they provided for 
their own representation to carry out those clearly detined powers 
which they had delegated to the Government of the United States, 
and they reserved to themselves or to the States all powers not dele- 
gated to the Government so created. And these rights, so reserved, 
are those State rights so roundly denounced in this Chamber, and so 
unjustly held up to reprobation, as if those who maintain them were 
supporting doctrines hostile to the peace of the Union, and rights 
which were destroyed by the victory of the Union arms in the civil 
war. How can Senators sworn to support the Constitution, with 
article 10 of the amendments before their eyes, denounce their breth- 
ina loyal to the doctrine of the reserved rights of the 

tates 
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Never faithless in my devotion to the Union of the States, I am not 
willing to rest silently under a denunciation which accuses us on this 
side of the Chamber with maintaining some “damnable heresy” of 
which we ought to be ashamed. 

Now, what is the issue which has sprung up in the discussion of 
the political clauses in this appropriation bill? A gentleman high 
in the republican party, speaking in another place, which I am not 
at liberty to name, thus states the doctrine on which his party stands. 
Let it go to the country, and let those who have studied our form of 
government understand the theories of the republican party, or let 
those republicans who do not believe it deny that these sentiments 
truly represent the doctrines of that party: 


We are a nation. That is the first doctrine of the republican party; to establish 
it we fought the war. 


Why, I thought we were a nation in the family of nations long be- 
fore the war was ever dreamed of. 

There can be no nation without law and the administration of law. The enact- 
ment and administration of law constitute government. Laws must be made, con- 
strued, and enforced. This is so because God has thus ordained it. It is the 
nature of things. A R 8 

* = * 


Now, our nation is a nation, and the form of our Government is republican not 
primarily because of anything contained in the written Constitution. 

We are a nation, therefore, without a constitution; the Constitu- 
tion is alla myth; we are a nation of ourselves; we are a nation 
created, ordained of God! Is that the doctrine of the republican 
party 4 

Weare a nation because we are human 38 inhabiting a given territory. 


united by relations and laws and interests created by God and inflexible as nature 
and fate. Our form of government is republican— 


Why? Not because our fathers entered into a form of government. 
republican in its character; not because under the Constitution we 
have ordained that every State shall have guaranteed to it a repub- 
lican form of goverument, but our form of government is republican— 
because no other is possible over just such a people as we now are, for we will 
consent to no other; and the written Constitution is a pregoner aa in no 
sense & cause. 


“The nation would exist without it!” Can that be the doctrine of 
the republican party in regard to this groai galaxy of States, drawn 
together in a bond of union, cemented by the strongest ties that can 
bind man and man together, living under a written constitution, gov- 
erned by laws ordained by virtue of that constitution and passed by 
Congress under it, and under it only? Does the republican party 
maintain such a doctrine as this ? 

The nation would exist without it; the Government would be republican with- 
out it. The written Constitution orms an invaluable function as a compen- 
dious statement of principles and laws; but the principles would exist, and the 
Constitution as such be applied by the people, if there were no written law. 


Well, if that is the doctrine of the republicans, enunciated by a 
leading republican as the doctrine of his party, it certainly is a doc- 
trine that I have never known maintained in this country before to- 


y. 

Mr. HOAR. Will the Senator from Maryland allow me to ask him 
a question ? 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) Will 
the Senator from Maryland permit himself to be interrupted ? 

Mr. WHYTE. Certainly, for an inquiry. 

Mr. HOAR. I desire to ask the Senator whether the representatives 
ofthe State of Maryland, Samuel Chase, William Paca, Thomas Stone 
and Charles Carroll, did not in behalf of that State declare in 1776. 
that the people of the American colonies were one people! 

Mr. WHYTE. Probably they did. So they are one people, and I 
will show the Senator from Massachusetts that before they so declared 
the united colonies by resolution declared that they were free, sover- 
eign, and independent States. We are one people. Let any foreign 
nation cross swords with us and it will find that we are one people. 

Mr. HOAR. If it would not disturb the honorable Senator from 
Maryland, his reply does not touch the inquiry which I made. I un- 
derstood him to arraign the republican party because some person in 
its name had declared that prior to the American Constitution we 
were a nation, and he wanted to know whether that utterance had 
ever been made before. I called his attention to the fact that the 
representatives of his own State and of all the others declared eleven 
years hefore the Constitution was framed that we were one people, 
to which he replies to me, “Oh, yes, certainly we are one people now.” 
Was it not declared in substance by all the colonies that they were a 
nation eleven years before the Constitution was framed ? 

Mr. WHYTE. No, Mr. President, it never was declared that we 
were a nation. 

Mr. HOAR. Then the Senator says we were one people but not a 
nation. 

Mr. WHYTE. So we were one people, one people in sentiment, one 
people by the bond which bound us in resisting the tyranny across. 
the ocean, one people by ties which made us stronger than “ an army 
with banners” that had ever been mustered in any field before; one 
people that made us by a common sympathy answer in Maryland to 
the wrongs committed upon the people of Massachusetts. We were 


one people in sentiment then; we are one people in sentiment now; 
but not in the governmental understanding of the words “one peo- 
ple.” We never were one people in that view of the case anterior to 
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the adoption of the Constitution, and then only in a limited sense, as 
I propose to show. si 

Now, Mr. President, the remarks to which I referred do not speak 
of us as being a nation before the adoption of the Constitution. ey 

of us as a nation now, and a nation without a constitution, & 
nation not bound by a constitution. The Constitution is treated as 
a mere programme or a compendious statement of principles by which 
we are governed, and that we would be governed without a consti- 
tution at all. This is the modern theory of some New England ora- 
tors on the subject of our form of government. Now let us see what 
a Senator from the Northwest, from Minnesota, [Mr. WINDOM, ] says of 
our Government: 
THE NEW REBELLION AGAINST NATIONALITY, 

That purpose was— 

Speaking of the action of the House and of the democrats in the 
Senate in regard to the appropriation bills 

That purpose was, and is, to denationalize this nation, to convert it into a mere 


confederacy of States, and, under the new name of “ Home Rule,” to crown the 


old secession doctrine of “State sovereignty with supreme power over the des- 
tinies of the Republic. 

State sovereignty and secession! They have as little to do with 
each other, and are as far apart as the north and south poles. He 
continues : 

In other words, it is an attempt to do by! tion what four years of bloody 
rebellion failed to do by the sword, namely: to destroy our nationality. Or, to 
state it still more concisely, it is an effort to recover the lost cause.” 

And those of us on this floor who never raised a hand against the 
Union, who never participated in any way in the late war against the 
United States, are denounced as if we were striving to revive a “ lost 
cause“ in which we had no part nor lot. Again: 

Upon all other questions the democratic church tolerates the widest latitude of 
opinion. The incendiary communist and the aristocratic conservative, the wildest 
inflationist and the very prince of bloated bondholders, all find a home in her ample 
folds; but on this essential tenet of party faith, he who doubts is damned.“ 
North and South, East and West, in peace and in war, in victory and in defeat, 
the faithful democratic believer worships at the shrine of State sovereignty.” 

I thank God he does; at that shrine I was taught to worship; and 
it will not do for any of these latter-day patriots to teach me that my 
adoration of that doctrine has been faithless in its character toward 
the form of government under which I live. 

Facts and rag mgr are powerless to convince him of his error. Treason and 
rebellion against his country have failed to shake his adhesion to this Mo cha 
article of his creed. The only exception he ever tolerates is when the National 
Sona tee “enters a State, as he calls it, with an appropriation, but without 

That is the mode in which our arguments are met; that is the wa: 
our arguments, based on reason, though it may be feebly exp: i 
are treated by our colleagues across the Chamber. We are to be held 
up before the country as rebels, as traitors, as faithless, as false to our 
Constitution and our country, because we do not subscribe to their 
doctrine of our form of government and their view of its administra- 
tion. 

Ah! Mr. President, that may do here. It will not do before the in- 
telligent people of the United States, They will need arguments 
rather than denunciation; they will need the scintillations of intel- 
lect to carry them captive to the doctrines of the republican party 
rather than the bitter philippics hurled against men as true and faith- 
ful to the Constitution as any on that side of the Chamber can boast 
that they have been. 

Mr. WINDOM. Will the Senator allow me to ask him whether he 
does not agree with the honorable Senator from Connecticut [Mr. 
EATON] on the subject of State rights. 

Mr. YTE. After I have said what I have to say, the Senator 
from Minnesota will understand my views upon that subject. I pin 
my faith to no man’s sleeve. 

Ir. WINDOM. I will listen with t pleasure. 

Mr. WHYTE. “A confederacy of States,” “ secession,” and“ State 
sovereignty“ are so intimately blended in the speech of the Senator 
from Minnesota as to defy even a Philadelphia lawyer in his effort to 
understand what idea the Senator has of his own form of govern- 
ment. The presumption will hardly be violent if we say he thinks 
this is a nation composed of the people of the United States as an en- 
tirety ; that the States are mere corporations, and but tributary to 
the National Government, and have no rights except those which the 
nation permits them to enjoy. I hold our splendid scheme of goy- 
ernment in higher esteem than that. I affirm that it was created 
and endowed with all its powers in this form and none other, namely: 
That the people of the several States, acting in their highest sov- 
ereign capacity as free and independent States, adopted the Federal 
Constitution and established a form of government in the nature of 
a confederated cal Hooke ; and, for the pores of carrying into effect 
the objects for which it was formed, delegated to that Government 
certain rights, enumerated in said Constitution, but reserved to the 
States respectively, or to the people thereof, all the residuary powers 
not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States. 

That is my doctrine of our form of government, prepared by my 
ow hand with care to express my ideas, so that no man should put 
into my mouth any other view of our form of government than the 
-one I entertain. 

Ou this doctrine I stand to-day as I have stood all my life since I 


have been able to appreciate anything of a form of government at 
all, and I am not ashamed to uphold it as the true theory of our Gov- 
ernment to be honored and respected by us, and to be transmitted as 
a precious legacy to our children’s children. Now, to be brief, for I 
do not wish to occupy too much of the time of the Senate, a brief 
review of the history of the events preceding the formation of the 
Constitution and of its contemporaneous and later construction by 
the philosophical minds of the past will not leave much doubt of the 
real design of our fathers in framing that instrument. 

To the first continental con „which met in Philadelphia on 
the 5th of September, 1774, all the colonies except Georgia sent 
delegates. 

The second continental congress, which assembled in Philadelphia 
on the 10th of May, 1775, and which chose George Washington to be 
Commander-in-Chief of the continental army, was composed of del- 
egates from all the States. In that congress—and this is the point 
to which I wish to call the attention of the Senator from Massachu- 
setts—in that congress, upon the motion of the delegates from Vir- 
ginia, on the 2d of July, 1776, all the colonies resolved that the “united 
colonies are, and of right ought to be, free and independent States.” 
As States, not as one people. They were there representing the 
States, not sh inner | a united people at all. Then and there they 
laid the foundation of that sovereign right which we now claim re- 
served in the State as an integral part and constituent of this our 
great country. Actuated by the same spirit for united action, eleven 
of the States adopted the articles of confederation in 1778, another 
did so in 1779, and the last of the thirteen in 1781, by which the States 
were joined in a bond of union. 

The ee e of the government set up by these articles of con- 
federation caused the people of the several States to enter into a new 
agreement for the purpose of forming a“ more perfect Union;“ and 
this agreement, ratified by conventions of the people in the respect- 
ive States, became the Constitution, or organic law of the United 
States. When the Constitution had been framed and was sent to the 
Congress it was accompanied with resolutions by the convention and 
with a letter signed by George Washington to the president of Con- 
gress. Those resolutions suggested that the Constitution should be 
submitteđ to conventions in the several States chosen “ by the people 
thereof, under the recommendation of the Legislature, for their assent 
and ratification.” The assent and ratification, not of the Legislature, 
but of the people; and why? For the reason that the Constitution 
impinged upon the powers already given by the people to the Legis- 
latures of their States. 

That is why it was sent to be ratified by them, the people, the soy- 
ereign people in the several States, who had already given certain 

wers to their Legislatures. The governments of the States had been 
imbued with certain sovereign powers by the people; and as this 
Constitution of the United States impinged upon those powers ante- 
cedently granted to the Legislatures of the States it was ne 
that the same people should be appealed to that they might with- 
draw those legislative powers e granted to their State Legisla- 
tures and confer them upon the General Government, as created by 
the Constitution of the United States. 

In the formation and adoption of the Constitution the States were 
the factors. The delegates to the convention were chosen by the State 
Legislatures, They voted by States, a majority of the delegates from 
each State determining the votes of the State, but the conventions 
to which was submitted the Constitution for ratification or rejection 
were chosen by the“ people of their respective States.“ The parties 
to the Constitution were thus the people of each of the several States, 
now mark you, that is, the political society known as the State, which 
became under that instrument United States.” And right here let 
me call the attention of the Senate to this distinction which is so con- 
fusing to men’s minds who do not take the trouble to study our Con- 
stitution in its origin, in its inception, and the various phases through 
which it passed before it became a complete instrument. 

In the language of Mr. Madison, in that famous letter written to 
Edward Everett and published in 1830 in the North American Review 
We must keep in view the distinction between the governments of 
the States and the States, in the sense in which they were parties to 
the Constitution.” 

The governments of the States is what we represent in the Senate ; 
that is, what we call the State of Maryland that my colleague and I 
represent is the government of the State of Maryland; but the peo- 
ple of set Sow in convention ratified this Constitution as a political 
society. That society was made up of the people and was known as 
the State, and our fathers so understood it, and our fathers made the 
distinction and appreciated it. The State, as known in its govern- 
ment and the State as a political society are perfectly distinct and 
separate. 

t was the majority of the people in each of the States which rat- 
ified the Constitution, not a majority of the people of the whole 
United States acting collectively. Article 7 says: 


The ratification of the conventions of nine States shall be sufficient for the es- 
tablishment of this Constitution between the States so ratifying the same. 


“ Between the States;” not a confederacy of States, but between 
political societies known as the people of the States, and more clear] 
understood by the framers of the Constitution as the State itse 
contradistinguished from the government of the State: 
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Now in that famous letter of Mr. Madison which at that time was 
hailed with loud acclaim by the Jackson democrats and by the whigs 
of that day, he lays down too clearly for any man to doubt the form 
of government as he understood it, and it will bear reading here in 
the Senate again. It would be well if it were read in every school- 
house in the land; it would be well for the children now being edu- 
cated thronghout this broad land that they should learn something of 
the true principles of their own Government. They should be reared 
in the teachings of the fathers, that when they come to man’s estate 
they can enjoy properly, as they should, this magnificent fabric of goy- 
ernment which descended to us from the revolutionary patriots. 
Let me read Mr. Madison’s words: 8 
In order to understand the true character of the Constitution of the United 

States, the error, not uncommon, must be avoided, of mong it through the me- 
dium, either of a consolidated government or of a confederated government, while 
it is neither the one nor the other, but a mixture of both. 


It was formed, not by the governments of the component Earp badger} Federal 
Government for which it was substituted, was formed. Nor was it 


peop 
uently by the same authority which formed the State constitutions. * * * 
And that it {i s 


the face of the ins 

He was but enunciating his earlier declarations, for when the Con- 
stitution was before the people for ratification, Mr. Madison main- 
tained that this assent and ratification was to be given “ by the peo- 
ple, not as individuals composing one entire nation, but as composing 
= distinct and independent States to which they respectively be- 
ong. 

Ibis to be the assent and ratification of the several States, derived 
from the supreme authority in each State—the authority of the peo- 
ple themselves. 

The act, therefore, establishing the Constitution will not be a na- 
tional but a federal act; and thus he defines the true relations be- 
tween the Federal and Štate governments. 

In the forty-fifth number of The Federalist, he says: 


Tho powers delegated to the Federal Government are few and defined. Those 
which are to remain to the State government are numerous and indefinite. 


In the letter of Roger Sherman and Oliver Ellsworth, 26th Septem- 
ber, 1787, reporting to the governor of Connecticut the action of the 
convention, they say: 

Some additional powers are vested in Congress, which was a principal object 
that the States had in view in appointing the convention. These powers extend 
only to matters respecting the common interests of the Union, and are specially de- 
fined, so that the partic States retain their sovereignty in all other matters.— 
Elliott's Debates, vol. 1, page 491. 

So it was regarded in the conventions of ratification. In the con- 
vention of Virginia which ratified the Constitution of the United 
States Patrick Henry objected to the words “we, the people of the 
United States,” lest it might be supposed that it meant the inhabit- 
ants of all the States as one homogeneous mass or aggregate. But 
Mr. Madison replied, “The parties to it are to be the people, but not 
the people as composing one great society, but the people as compos- 
ing. thirteen sovereignties.” 

he same spirit pervaded that good old State which my friend the 
honorable Senator in my eye [Mr. Hoar] now represents so honora- 
bly upon this floor. The constitution of Massachusetts as early as 
1780 laid down a doctrine which I am sorry to see some of her sons 
would now seem to repudiate, a doctrine which all on this side of the 
Chamber I am sure will bow before with reverence and respect. 
That constitution declares: 

The people of this Commonwealth have the sole and exclusive right of govern- 
ing themselves, as a free, sovereign and independent State, and do and ver 
hereafter shall exercise and enjoy every power, jurisdiction and right which is not 
or may not hereafter be by them expressly delegated to the Uni tates. 


And this declaration has stood unchallenged for a century. Mas- 
sachusetts has a right to govern itself; Massachusetts is free, sov- 
ereign, and independent; it has all the reserved rights of a State, 
and the United States has no more rights than those expressly dele- 
gated to it by Massachusetts; no man must lay his hand upon the 
old Bay State—Noli me tangere; every other State may be trodden 
under foot in their reserved rights, but “I am holier than thou,“ and 
Massachusetts must remain a free, sovereign, and independent State, 
and if any other State talks about sovereign rights and maintains 
that it is a sovereign State, its advocates and its representatives, on 
this floor and elsewhere, are to be denounced as raising the of 
eee and of disunion against the Government of this glorious 
country 2 ; 5 

Mr. HOAR. Will the Senator from Maryland state by what au- 
thority he says that that doctrine is ce paar by the sons of Mas- 
sachusetts this day, or by any of them 

Mr. WHYTE. By the way they argue, or else a man must be very 
dull who does not so understand it. 

Mr. HOAR. Will the Senator be kind enough to point out those 
against whom he makes the charge, or the utterance of any repre- 
sentative of Massachusetts on this floor whom he has in mind? 

Mr. WHYTE. Has not the Senator risen to rebuke me and call me 
to order for speaking of the sovereignty of the State ? 

Mr. HOAR. No. 


Mr. WHYTE. And maintained that it was one people and cited 


from a declaration of Charles Carroll and others that Maryland had 
declared that this was one people? 

Mr. HOAR. Is that inconsistent with the doctrine which the Sen- 
ator Junt read from the constitution of Massachasetts, in his judg- 
men 

Mr. WHYTE. Why, perfectly inconsistent. If there are no sov- 
ereign rights of States and we are one nation and all our rights are 
merged into that one nation, what is the use of talking about States 
when they are called by the Senator from Minnesota mere corpora- 
tions, or as Mr, Lincoln said, “as counties were to the State so the 
States were to the General Government?” 

Mr. HOAR. Mr. President, I desire to ask the Senator from Mary- 
land the question which I asked him just now, if he understands that 
the passage from the Declaration of Independence signed by Charles 
Carroll and others of which I reminded him is inconsistent with the 
declaration he has just read from the constitution of Massachusetts? 
If he does not deem it inconsistent, by what authority does he affirm 
that in reminding him of it I have said anything inconsistent with 
the enactments of the constitution of Massachusetts? 

Mr. WHYTE. I did not say that the declaration in the constitu- 
tion of Massachusetts was inconsistent with what was stated by 
Charles Carroll, of Maryland, but I was speaking of those who deny 
the sovereign rights of the State—— 

Mr. HO. Not by me. 

Mr. WHYTE. The Senator from Massachusetts, as I understood 
him, has been maintaining all along that our maintaining the rights 
of the States here was a raid upon the General Government; that it 
was revolutionary, and put us all in the position of raising our hands 
against the Government because we maintain these doctrines as per- 
fectly consistent with the general form of government which was 
created for the common good of all. 

Mr. HOAR. Mr. President, if the honorable Senator will yield to 
me for a moment. 

Mr. WHYTE. Certainly I will. I want to be courteous to the 
Senator from Massachusetts. He will understand me as not meaning 
to be discourteous in any way. 

Mr. HOAR. Certainly. What I have arraigned the gentlemen on 
that side of the Chamber for in this debate is for an utterance from 
which I understood the Senator from Maryland to express his own 
porsona dissent at the time it was made, to wit, a threat that if the 

resident of the United States did not yield his opinion in regard to 
the propriety of certain laws, and sign his name testifying his a 
pova of measures that he did not approve, the Government should 
stopped. I have not discussed at any time the extent of the claim 
of State sovereignty. Now, when the Senatorfrom Maryland a little 
while ago reproached the republican party because some person whom 
he sup to represent its opinions had said in a pamphlet from 
which he read that we were a nation before the Constitution, I asked 
him whether that statement was not in substance the statement of 
the Declaration of Independence that we were one people—if it was 
not in substance, if the Senator will permit me to read one sentence 
from the proclamation of General Jackson— 

Under the royal government we had no h T. TO nand 
its operations 8 255 united colonies. S the 
confederation, and the name was perpetuated, the Union rendered more perfect, by 
the Federal Constitution. In none of these stages— 

Revolution, confederacy, or constitutional life— 

In none of these stages did we consider ourselves in any other light than as 
forming one nation. 

Now, the Senator from Maryland when he attacks this atterance of 
the Senator from Minnesota, if it was hisspeech from which he read, 
is attacking the proclamation of Andrew Jackson, written under the 
inspiration of Roger B. Taney. I repeat the only contribution I have 
made to this debate is to denounce this act of taking the Government 
by the throat and declaring that the will of a simple majority in one 
or both Honses of Con shall pass into law over the objections of 
the President, or the Government stop; and will the Senator from 
Maryland express his dissent from a single word I uttered on that 
occasion—from one word? 

Mr. WHYTE. Mr. President, I did not intend to take up so much 
time because I know there are other Senators who desire to speak ; 
nor am I going to undertake to answer the Senator from Massachu- 
setts in the speech that he delivered some time ago in the Senate. 

Mr. HOAR. But the Senator will pardon me, The Senator has 
made of his own accord a personal charge upon me that, as a Senator 
from Massachusetts, I had repudiated the doctrine laid down in the 
constitution of my State which fifty times I have sworn to support, 
and I asked him for his authority for making that very serious per- 
sonal charge against me, and he replies that his authority is a speech 
that I made early in this debate; and then having stated what I said 
in that speech and all I said, I asked himif he dissents from one word 
of it. He now 1 e that he is not going to answer the speech of 
the Senator from Massachusetts to which he refers. 

Mr. WHYTE. Mr. President, I made no personal attack upon the 
Senator from Massachusetts and did not intend any discourtesy to 
him, but they are getting wonderfully sensitive on that side of the 
Chamber. Gentlemen who sit in the seats over here can be held up 
to public scorn, as if we were a set of conspirators, preparing with 
red hands and “ bloody shirts” to tear down the fabric of our com- 
mon Government. We are told that we are secessionists because we 
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speak of the reserved rights of the States. We are rebuked for our 
yery presence upon this floor, as if we were committing some outrage 
upon public decency because we represent our States in this Cham- 
ber. Everything that can be uttered calculated to oe us in the 
eyes of the conle of the North is said against us, and whenever we 
say one word that touches the tender skin of some gentleman on the 
other side it is charged as being a personal attack. 

Mr. WINDOM. Mr. President—— i : 

The PRESIDING 1 * WALLACE in the chair.) Does 
the Senator from Maryland yield! 

Mr. WHYTE. I prefer to make my own speech now. k 

Mr. WINDOM. I want to say to the Senator that he has uninten- 
tionally misrepresented me, and I wish to know if he wants to con- 
tinue it. 

Mr. WHYTE. Then I certainly give Marg z 

Mr. WINDOM. If the Senator can find any place in my speech 
where I charge him or any other gentleman on the other side with 
being a secessionist, I should like him to find it. I said this, that the 
effort was to reinstate “the old secession doctrine of State sover- 
eignty.” Then I stated further by quoting from the Senator from 
Georgia [Mr. HILL] that the issue which brought on the rebellion was 
State rights and nationality; I admitted, as he stated, that secession 
Was dead, but I said that the two antagonists still lived and that this 
effort was to re-enforce the old State-rights doctrine, but Inever said 
they were secessionists. b 

Further, while on my feet, if the Senator will allow me to correct 
both, I wish to remark that I did not say the States were mere cor- 
porations. Does not the Senator admit that a State is a political cor- 
poration? I merely described the States as 3 I think 
the Senator with me that they are political corporations. 

Mr. WHYTE. At the mercy of corporations known as soverei 
States.” I do not believe that sovereign States are corporations in 
any such sense as claimed by the Senator. ‘ 

Mr. WINDOM. Ihave not said they are mere corporations. 

Mr. WHYTE. They are not corporations in my apprehension of 
the word. 

The PRESIDING OFFICER. The Senator from Maryland is enti- 
tled to the floor. : 

Mr. WHYTE. Now, my friend must be very keen. The salubrious 
air of Minnesota, I know, sharpens one’s wits, and that is a brilliant 
distinction, “a distinction without a difference,” which charges a 
man who maintains the doctrine of State sovereignty as being one 
who revives secession doctrine, and yet not charging him with being 
a secessionist. X 

Mr. WINDOM. Let me ask the Senator if that was not a secession 
doctrine ? 

Mr. WHYTE. No, sir. i 

Mr. WINDOM. State sovereignty was not? 

Mr. WHYTE. No, sir 


Mr. WINDOM. What was? 
Mr. WHYTE. The right of a State to secede, That was the doc- 


trine of the secessionist. That is all. 

Mr. WINDOM. Was not secession used as the instrument for car- 
rying out that ths Ranta ef 

Mr. WHYTE ion was the act. The doctrine of secession 


was that the States had the right to secede. 
Mr. WINDOM. But was it not based on the idea of State sover- 


eignty or State rights? 

Sir. WHYTE. Ofcourse it was based upon the theory of a confed- 
eracy of States, which I have never maintained to be correct here or 
elsewhere. I repudiated the doctrine of secession, and I am not one 
of those “bri ers“ who have changed and now Jeny inas they 
were secessionists to whom the Senator from Maine [Mr. BLAINE] 
referred when he tauntingly said that no man was a secessionist now- 
adays. I never was a secessionist, never believed in that doctrine, 
never took ps in any moyement looking to it, but never faltered in 
my belief of that State sovereignty which maintained that the rights 
of the States were reserved in ey except where they were 
delegated by the written Constitution to the United States—a doc- 
trine I shall teach to my children as long as my life lasts. 

Mr. EDMUNDS. So shall I. 

* DAWES. I should like to ask the Senator who differs with 
him 

Mr. WHYTE. Now, Mr. President—— 

Aho FRESON OFFICER. The Senator from Maryland declines 
to yield. 

Mr. WHYTE. Ithink the old Bay State has had its day in court. 
Let me get through. 

Mr. DAWES. I wanted to know of the Senator who he supposed 
differed with him in that form of statement? 

Mr. WHYTE. I cannot, Mr. President, tell who differs with me. 
All I can tell is that I read the speeches of gentlemen proclaiming 
that this is a nation and the States are mere corporations inside the 
nation, and that that is the doctrine of the republican party; and 
I called upon Senators of the republican party to deny if it is not so, 
because if we are all State-rights people, then we are quarreling 
about nothing. 

Mr. DAWES. Will the Senator permit me to ask him a question ? 

— PRESIDING OFFICER. Does the Senator from Maryland 
yield 


Mr. WHYTE. Les, I will yield. What is the use of being churlish. 
I yield to the Senator from Massachusetts. 

Mr. DAWES. The Senator says he reads from speeches of repub- 
licans that they say this is a nation and the States are mere corpora- 
tions inside of the nation. I should like to ask him what speech of 
any republican on this side of the Chamber does he read from ? 

Mr. WHYTE. I cited the speech of the Senator from Minnesota. 
Here it is ai before my eye. 

Mr. DAWES. Will the Senator be kind enough to repeat that 
statement? 

Mr. WHYTE. Oh, no. I have read it once. I will not repeat it. 
I will only say to the Senator from Massachusetts that it is very 
pleasant reading, and I will send it to him. 

Mr. DAWES. Has the Senator not heard the Senator from Min- 
nesota, not five minutes , declare that he had said no such thing? 

Mr. WHYTE. I heard him say it now; certainly I did; but I read 
it in his speech. He has corrected it. I read it here in the speech. 

Mr. HOAR. Did not the Senator put in the word “mere?” 

Mr. WHYTE. So I did. It does not make it a bit stronger calling 
a State “a mere corporation.” 

Mr. EDMUNDS. Then leave out the “‘mere.” 

Mr. WHYTE. I will leave it out. 

Mr. DAWES. It is quite as good a way to state it as it was stated 
and printed. That is quite as a way as any other. 

Mr. WHYTE. Certainly, Ido not want to drive my friends into 
a corner. I will give them the privilege of striking the “mere” out 
and leaving the statement that the States are corporations contrib- 
uting to the great nation of the United States without a constitution, 
“The machine runs of itself without having anybody to guide it! 
The nation runs itself without a constitution! It is just as 
with or without a constitution,” according to the doctrines of the 
republicans whose speeches I have read! These are their views of 
our constitutional Government. 

In the Massachusetts convention Mr. Samuel Adams thus spoke of 
the tenth article of amendments in regard to the reserved rights of 
the States, those State rights which we claim still belong to the States: 
Aa is 3 with 5 second a 22 D cong a 

re S sovere A freedo! an (3 and e wer, 
diction, and right which ts — by this a 8 Š 

That is what Mr. Samuel Adams called the constitution or the 

Union of the States— 


by this confederation expressly delegated to the United States in Congress assem- 


And Henry Clay, when he voted for four of Mr. Calhoun’s abstract 
resolutions in 1 in re to our form of government, expressly 
stated “that the historical fact was that the Constitution was adopted 
by the people of the several States acting within their tive 
limits.” All of these great men of the past deemed the Union under 
the Constitution as composed of a number of political societies, that 
is, the people of the several States, and not of the whole mass of the 
oe of the United States, territorially considered as one nation. 

o are not a nation in that light. 

Let me add another to the worthies who deemed it no di to 
maintain this theory of our Government. Edward Everett, in his 
famous oration on the “ History of Liberty,” delivered at Charles- 
town, July 4, 1828, thus speaks of our form of government: 

The framers of the Constitution devised a scheme of confederate and representa- 


tive sovi ublics, united in a happy distribution of powers, which, reserv- 
tothe — A States all the politieal fanctions ee administration 


and private justice, bestowed upon the General Government those, and those only, 
req for the service of the whole. 
And again, in his oration on American Constitutions, at Cambridge, 


July 4, 1826, he thus describes the Union: 


In framing a government for the Union mareng of sovereign States independ- 
ent of each other a happy compromise was reso: to. An equal representation 
in the Senate was given to State. Tbe other House of Congress was estab- 
lished on the principle of proportionate numbers. On the same principle it was 
rovided that the Executive should be chosen according to a plan In Which regard 
had both to the equality of the States and to numerical jority ; and the pow- 
ers and functions of each branch of the Government are defined by a written Con- 
stitution. There is our form of government as I understand it. Thus was organ- 
ized,” said Mr. Everett, a y of States associated in a confederate union which, 
if sarang human is entitled to that name, may be called a perfect form of govern- 
ment.’ 


A family of States associated in a confederate union.“ Mark the 
words. And whatever may be said of Mr. Webster's great speech in 
reply to Mr. Calhoun, in which he maintained that the Union was not 
a mere league of States, he never consented to the idea of a consoli- 
dated national government. So far from it, speaking of the union 
of the colonies against Great Britain, Mr. Webster, in a speech at 
Annapolis, March, 1851, said: 

Why, it never entered into their conceptions that they were to consolidate them- 
selves into one integral government; that they would cease to be Virginia, Mary- 
land, Massachusetts, and Carolina. Not at all. 

And referring again to their later confederation he said: 

Did they seek to merge and confound and consolidate all these States into one 
great community? No such thing. * * * Their association was political. It 
was founded on general policy union; a sort of confederacy at that time to re- 
sist the common enemy and to do what was necessary for the common good. Gentle- 
men, I hope for one never to see this original idea departed from. 

A nation indeed, instead of a union of political societies known as 
States; and as I read the history of the past, I can draw no other 
conclusion but that this is a confederated republic, in which the 
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constituent parts are made up of the people within the limits of the 
several States, as contradistinguished from a national consolidated 
republic,in which the constituent parts were the aggregate mass of 
the American people taken collectively. To repeat, the facts in brief 
are these: the Constitution was framed by a convention, the dele- 
gates to which were chosen by the ae emer pe of the several States; 
it was then submitted to Congress, and by it submitted to the several 
States to be voted on, not by the Legislatures of the States, but by 
conventions of the people of the several States, each acting separately 
and by itself, and being ratified by a sufficient number of such State 
conventions it became the Constitution of the people of the United 
States. Thus the people of the several States, the political societies 
known as States, exercising all the powers of sovereignty, entered 
into this “more perfect Union” under which we live. 

Mr. WINDOM. Will the Senator allow me to ask him whatis the 
difference between a political society known as a State and a corpora- 
tion known as a State? 

Mr. WHYTE. Yes, sir, there is a very great difference. The politi- 
cal society is composed of the sovereign people. Thereis nosuch ne 
asacorporation of the State. It is the government of the State whic 
is represented by what the Senator from Minnesota pleases to call a 
corporation. 

What is that Union! 


said Mr. Pinkney, of Maryland, in his speech in this body on the Mis- 
souri compromise : . 

A confederation of States, equal in sovereignty, capable of e g which the 
Constitution does not forbid or authorize Congress to forbid. It is an equal union 
between parties equally sovereign. 

With these lights to galas us, let none of these pug ian | patriots 
and doctors of constitutional law tell us it is treason to speak of State 
sovereignty and the reserved rights of the States. Sovereignty is 
lodged with the States, where it had its home long before the Consti- 
tution was created. The Constitution is the creature of that sover- 
eignty. The Federal Government has no inherent sovereigniy. All 
its sovereign powers are drawn from the States, and as it has been 
well said, Tike the bridge spanning a mighty river, it rests upon the 
pillars of the States. Destroy these fundamental supports, and the 
superstructure crumbles into dust. 

hus I have endeavored to make my conception of this Constitu- 
tion clear to myself, if not clear to others. I have tried to say noth- 
ing to irritate any gentleman who holds contrary opinions on this 
important question. If I have done so, it has been through a slip of 
my tongue unintentionally, because I do not think this question ought 
to be discussed with temper and in passion, but it ought to be con- 
sidered as our constituents expect us to debate such questions, leaving 
it for reason to overcome error when it is maintained on this floor. 

I would not have spoken at all if the debate had not drifted from 
the peculiar measures contained in this billinto the doctrine of State 
sovereignty and State rights. I believe the doctrine of the reserved 
rights of the States and the sovereignty of the States in all that is 
not delegated to Congress to be the surest guarantee for the future 
prosperity of the Union. I deem it the duty of every member of 
the Federal ee thinking as I do, to keep de in view 
of the people the reserved rights of the States, and especially when- 
ever the attemptis made to advance the centralizing tendencies to 
which some republican Senators cling with ardent devotion it is in- 
cumbent on al who believe in the doctrine that the Government is 
the creature of the States, to which certain powers only have been 

anted to resist all encroachments upon the legitimate sphere of 
State sovereignty. 

Now, Mr. President, in conclusion, the issue is a square one between 
the two great ies, and if any revolution is going on at all it is 
the same kind of revolution in public sentiment which swept from 
power John Adams and the Federal party with their alien and sedi- 
tion laws and established in their places Thomas Jefferson and his 
followers. 

The war did not change our form of government. It settled the 
question of secession and slavery, but it did not disturb the harmon 
of our political system. It was fought for the Union, and its triump 
was achieved in the name of the Union, and in spite of all legal im- 

ediments to restoration inside and outside of the Constitution it has 
kan restored in all its integrity in every corner of this broad land, 
where now and forever it shall represent to the civilized world “lib- 
erty protected by law.“ Peace has resumed her sway, and the day 
far the soldier has passed. Therefore I voted to repeal the law which 
allows the use of the soldier at the polls. In time of peace his move- 
ments are watched with jealousy by a free people. They remember 
that armies which had been raised in other lands to protect the people 
in the enjoyment of freedom have been used as an engine of despot- 
ism to build empires upon the ruins of liberty. As early as 1793 the 
House of Representatives had its attention called to this question of 
military at the polls in the Trigg and Preston case, and in 1800 the 
House took this action in the premises: 


In the House of Representatives, 13th February, 1800, on motion, 

Resolved, That a committee be ba Coat vo to prepare and report a bill containing 
such legislative 8 as may judged e ent, either for removing any 
reac A force of the United States m the p: of holding elections, or for 

reventing the interference of any such force with said elections; and that Mr. 
Marshall, Mr. Leib, and Mr. Otis do prepare and bring in the same. 


What would our fathers have thought when they prepared a reso- 


lution like that if they had been told that they were getting up a 
scheme to strike at the freedom of elections? 

Mr. EATON. Destroying the right arm of the Government. 

Mr. WHYTE. And destroying our institutions because we wanted 
the soldiers kept away from the polls. 

February 18.—Mr. Marshall, from th mittee in: resen rding 
to order, a bill for removing any military force oP the Ute are so the 
places of holding elections— 

Our fathers did not make a point on “place.” No Senator, no mem- 
ber of the House, John Marshall himself, never rose in his place and 
made the astute point as made by the President that “place” was a 
very large word and might mean a whole city or anywhere else ; but 
the language of the bill reported by John Marshall was to remove 
the military force of the United States“ from the places of holding 
elections“ 
which was received and read the first time. 

On motion, the said bill was read a second time, and ordered to be committed to 
a Committee of the Whole House on Thursday next. 

March 13.—The bill, with some amendments, was ordered to be en > 
on the 14th it was passed and sent to the Senate. On the 4th of April the Senate 
reported their disagreement to it, and there were no further p Es on the bill. 

Now, there was a bill reported by John Marshall on this subject. 
3 thought that was treason. 

Mr. DMUNDS. Has the Senator got a copy of the bill reported 
by Marshall ? . 

Mr. WHYTE. I have not. 

Mr. EDMUNDS. I wish the Senator would send to the files and 
get it. I shoald like to see it compared with the performance we 

ave had alittle while ago. 

Mr. WHYTE. I have not seen any performance. 

Mr. EDMUNDS. Lou felt it, certainly, participated in it. 

Mr.WHYTE. On the contrary Iam afraid my friend must have 
felt it if he observed it, for I did not. 

Mr. EDMUNDS, I hope the Senator does not understand me as re- 
sey 0 mot eter that occurred in his speech. 

Mr. WHYTE. I thought the Senator did. 

Mr. EDMUNDS. Oh, no! 

Mr. WHYTE. I beg the Senator’s pardon. 

Mr. EDMUNDS. Perhaps I used the word “ performance” improp- 
erly. I referred to the events of the present so-called Army bill. 

Mr. WHYTE. I beg paraan ; I misunderstood the remark. 

Now, then, Mr. President, I say that following the example set b 
the distinguished John Marshall we have only asked to keep the mil- 
itary away from the polls, There is no crime in that. According to 
my apprehension, we are only following in footprints that it would 
be wise for others to walk in. 

But, Mr. President, the soldier’s day has. gone. He has done his 
work bravely. The sword has been sheathed. The civil authority 
comes upon the stage now; the military goes into the fortifications 
and on the frontiers and wherever else it may be necessary to protect 
our land from foreign invasion, and to be ready at the call under the 
Constitution and the provisions of law to suppress domestic violence 
and insurrection in the States. 

Let me commend to the leaders of the republican party to-day the 
language of one in his last utterances to the people of that city who 
honored him as rarely man was honored before, and toward whom at 
least Faneuil Hall’s doors never grated on their hinges; for he was 
looked upon as the apostle of liberty and the great friend of the black 
man, who thought and labored and struggled for his freedom. Let 
us hear what he said about the day of the soldier beini ast. I refer 
to the last address of Charles Sumner to the people o Boston.: 

Reconstruction is now complete. Every State is represented in the Senate, and 
every district is represented in the House of Representatives. Every Senator and 
every Representative isin his place. Thereare no vacant seats in either Chamber, 
and among the members are fellow-citizens of the African race. And amnesty 
oy universal has been adopted. In this condition of things I fnd new reason 
for change. The er incumbent knows little of our frame of government. 
By wilitary education and military genius he represents the idea of force; nor is 
he any exception to the rule of his profession, which appreciates only slightly a 
government that is not arbi The time for the soldier has passed, especial, 
when his renewed power would once more remind fellow-citizens of their defi 

Think how tenderly he spoke of those whom he considered his 
vanquished southern brethren : 

Victory over fellow-citizens should be known only in the rights it assures; nor 
should it be flaunted in the face of the vanquished. It should not be inscribed on 
regimental colors or portrayed in pictures at the national capital. But the present 
incumbent is a regimental color with the forbidden inscription; he is a picture at 
the national capital recalling victories over fellow-citizens. It is doubtful if such 
a presence can promote true mciliation. Friendship does not grow where 
former differences are thrust if sight. There are wounds of the mind as of the 
— these too must be healed. stead of irritation and pressuro let there be 

jeness and generosity. Men in this world get only what they give—prejudice 
ay prejudice; animosity for animosity; hate for hate. Likewise oonhdenoe is 
returned for confidence; good-will is returned for good-will ; friendship is returned 
for friendship. On this rale, which is the same for the nation as for the indi- 
vidual, I would now act. So will the Republic be elevated to new heights of 
moral and our people will manifest that virtue “ greatest of all" which 
is found in charity. Above the conquest of others will be the conquest of our- 
selves. Nor will any fellow-citizen suffer in rights; but all will find now safe- 
guard in the comprehensive fellowship. 

I commend this to my friends upon the other side of the Chamber. 

Mr. EDMUNDS obtained the floor. 

Mr. WINDOM. Mr. President 

The PRESIDING OFFICER. The Senator from Vermont [Mr. Ep- 
MUNDS] is entitled to the floor. 


and 
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Mr. WINDOM. Will the Senator from Vermont yield for just one 


minute? 

Mr. EDMUNDS. In the first place I want to ask unanimous con- 
sent that the . of yesterday for four o’clock be aban- 
doned. I was called out of the Senate Chamber yesterday for less 
than five minutes I think; and came back and found that such an 
understanding had been made, which I always oppose. Iunderstand 
that some of our friends on the other side who have not had an op- 
portunity to speak desire to do so. I should like to gosoy a little 
While myself, not very long; but nobody can tell, when he begins 
with a speech that is not written, how long it will take, and I feel an 
embarrassment in going on at all when I know that gentlemen who 
have not tresp upon the patience of the Senate, as I have, desire 
to speak. Therefore, inasmuch as nobody is talking against time, 
but is wishing to say e contribute to the propriety of our 
action, I hope that there may be an understanding that the debate 
shall go on until we take a vote, without regard to four o’clock. 

The PRESIDING OFFICER. The Senator from Vermont asks that 
the understanding had yesterday that debate close at four o’clock 
to-day may be abandoned. Does the Chair hear any objection? 

Mr. BECK. If the Senator chooses to fix any other hour I do not 
care particularly about four o’clock; but I hope we shall come to a 
vote to-day. 

Mr. EDMUNDS. Oh, so do I, to-day. I will vote inst all ad- 
journments until this matter is ended. I would have done the same 


yesterday. $ 

Mr. BECK. Five o'clock would be probably satisfactory to the 
Senator. Suppose we try it till four o’clock, and then if Senators 
wish to speak further there will be no objection to going on with the 
debate an hour longer. 

Mr. EDMUNDS. My objection to a specific hour is that I do not 
think it right on either side of the Chamber to cut off arbitrarily by 
an understanding gentlemen who desire to say something. But the 

ublic business ought to go on, and I am ready to stay here until it 
is done. I make this suggestion, having the floor, and, therefore, 
having the power to say what I wish to say; but I do not think it 
right and fair to cut off gentlemen who have not spoken at all in 
these debates. That is why I make the suggestion. 

Mr. BECK. Yesterday morning I did not make the proposition 
with a view to cut off debate. asked the Senate whether they 
would give unanimous consent to vote at four o'clock to-day, and 
after a fittle delay everybody agreed to it. 

Mr. EDMUNDS. I happened to be out for the moment, or I should 
not have consented. I am sure there can be an understanding that 
we will stay here until the bill is done; but I do not think it courte- 
ous to gentlemen who have not had an opportunity to speak at all to 
close the debate at four o’clock to-day. 

Mr. BECK. If that course is agreeable to Senators, it is perfectly 
agreeable to me, All I desire is to close the debate and reach a vote 


t 8 

Mr BLAINE. What is the need of our rushing ourselves into a 
night session? Ido not want the bill to occupy more time than to-day 
or to-morrow, but why should we needlessly involve that which is 
very uncomfortable to everybody; and why should the debate close 
to-day rather than to-morrow ? 

Mr. EDMUNDS. No, sir; let us finish it. 

Mr. BECK. The agreement was arrived at yesterday, apparently 
to the satisfaction of everybody. 

Mr. BLAINE. If the suggestion of the Senator from Vermont is 
agreed to, it means that we are going to be here all night to-night. 

Mr. EDMUNDS. No, it does not mean any such thing. 

The PRESIDING OFFICER. Is there any objection to abandon- 
ing the understanding? Senators have control of the subject. 

Ir. BECK. With the 1 that the debate shall close 
to-day before we adjourn, I shall not object. 

Mr. EDMUNDS. I will stand by the Senator in that. 

Mr. DAVIS, of West Virginia. I rise to snggest that we finish the 
bill to-day. 

Mr. CONKLING. I think that is a very unwise thing to do. 

Mr. HOAR. I do not desire to interpose in anything that the Sen- 
ator from Vermont knows better than I do what is expedient, but I 
should be sorry indeed to have an understanding that we must at 
any rate close the debate to-day, because that makes a night session 
certain. I should very much prefer to have a fixed hour to-morrow 
or a fixed hour as jo for taking the vote. 

Mr. EDMUNDS. I will never agree to any fixed hour, when I am 

ere. 

Mr. BECK. I am willing to fix five, six, or seven o’clock—any 
hour on which gentlemen may agree. 

Mr. CONKLING. May I be allowed to make a suggestion? Like 
the Senator from Vermont I happened to be absent from the Cham- 
ber at the moment when consent was given, as I hear it was, that at 
four o'clock to-day the vote should be taken. I was sorry for it, 
for although it had been my purpose to make a few observations 
about the pending measure, I can readily forego that, and I shall do 
so with great pleasure. The Senator from Vermont wants to sa 
something and the Senate wants to hear him. More than that, 
think when no disposition is evinced to debate for the sake of con- 
suming time, the Senate in theory and in practice is willing to hear 
any Senator who wishes to make observations pertinent to a matter 
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upon which a vote is to be taken. 
driven into a — U session in order that any Senator may be allowed 
to express himself. If we go on until the customary hour to-day and 
the debate shall not have closed, let it go over until to-morrow, and 
if there be a Senator then who has not concluded let him conclude 
to-morrow, and lét us vote as expeditiously ås we may; but I concur 
with other Senators who have said that it is hardly worth while 
to incommode ourselves for nothing. This bill has been amended 
already ; it is to go back to the House in any event; and nobody can 
say that by We to-night rather than to-morrow one moment’s 
time will be gained in the final disposition of the bill. 

Therefore I hope the Senator from Kentucky will allow Senators 
to proceed to-day who wish to do so, and if the debate is not con- 
cluded let it go over until to-morrow, whether we vote an hour 
sooner or au hour later when to-morrow comes. I say again that I 
am as anxious to have the bill disposed of as I think anybody can be, 
but I hope we shall not be driven into a night session in order that 
the customary opportunities of debate may be afforded. 

Mr. BECK. I have only this to 17 1 bavo no idea that we shall 
be driven to a very late session. Unless some other gentlemen want 
to speak than those I have heard of, I think the debate can be closed 
to-day to a certainty. 

The PRESIDING OFFICER. The Senate has agreed to rescind 
the arrangement by which debate closes at four o’clock. 

Mr. DAVIS, of West Virginia. With an additional understanding 
that we sit it out this evening, as I understand the Senator from 
Kentucky. A 

Mr. CONKLING. I do not understand it so. 

The PRESIDING OFFICER. Unanimeus consent has been given 
to the rescinding of the hour fixed. 

Mr. EDMUNDS. Do I understand that four o’clock is fixed ? 

The PRESIDING OFFICER. No; that has been dispensed with. 

Mr. DAVIS, of West Virginia. I submit that there is now one unan- 
imous consent and understanding. If Senators want it to go over for 
another day, I submit to the Senator from Kentucky, who has charge 
of the bill, to say what he expects the Senate to do. 0 

Mr. BECK. I have said that I desire as full debate as possible; 
but I desire a vote before the Sena ourns to-day, and I will give 
no consent that does not bring about that result. The Senate may 
vote me down if they desire. 

Mr, EDMUNDS. What do I understand to be the understanding 


now? 

The PRESIDING OFFICER. The four o’clock to-day understand- 
ine Pag been dispensed with. 

r. BLAINE. Not at all. That was not submitted to the Senate. 

The PRESIDING OFFICER. The understanding that debate was 
to close at four o’clock to-day has been dispensed with. 

Mr. BLAINE. That was not submitted to the Senate, surely. 

Mr. CONKLING, There was general consent to it, however, includ- 
ing the Senator from Kentucky, as I understood 

Ir. HOAR. The last thing I understood the Senator from Ken- 
tucky to say was that he would give no consent. 

Mr. BLAINE. TheSenator from Kentucky now sa; 

eh ee or condition that we sit the bill out. 
to that. 
The PRESIDING OFFICER. The Chair did not include that state- 
ment that the understanding was that the bill should be sat out; 
but the Senator from Keutucky so consented to dispensing with the 
arrangement for closing the debate at four o’clock. 

Mr. BLAINE. But the other Senators had the same right of as- 
senting that the Senator from Kentucky had. 

Mr. BECK. If the other condition is assented to, I agree to that; 
otherwise not. 

The PRESIDING OFFICER. The Chair did not so understand. 

Mr. HOAR. I should like to inquire if the last utterance of the 
Senator from Kentucky was not that he would give no consent which 
did not involve the taking of the vote on the bill to-night? 

Mr. BLAINE. Certainly he said that. 

Mr. BECK. I repeat that. 

The PRESIDING OFFICER. The Chair so understands him now. 

Mr. HOAR. Nobody has consented to that condition. 

Mr. EDMUNDS. Then I understand that the four o’clock under- 
standing is not dispensed with ? 

The PRESIDING OFFICER. The Chair so understands it now. 

Mr. EDMUNDS. Then, Mr. President, I certainly shall not take 
the floor because I know Senators on the other side of the Chamber 
who are new Senators here, who have not trespassed upon the time 
of the Senate at all, wish to speak, and I do not think it fair that I 
oe take the time necessary for what I wish to say to their ex- 
clusion. 

Mr. CONKLING. Mr. President, nor do I think it fair that I should 
occupy any time with observations of my own; but I will venture, 
at the cost of only a very few moments, to read a passage or two from 
the volume cited by the honorable Senator from Maryland who so 
recently took his seat, [Mr. WHYTE,] the volume of contested elec- 
tions from 1789 to 1834. 

The contested-election case to which he referred arose at the first 
session of the Third Congress in 1793. The honorable Senator was 
pees to read, and he read with great propriety of course, a very 

rief note in small type at the foot of one of these pages; and a 


But I hope that we shall not be 


he only waives 
never consented 
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uestion put by the Senator from Vermont [Mr. EDMUNDS, ] to which 
1 will refer again for a moment before I sit down, drew or was in- 
tended to draw attention to the vague and inconclusive statement 
contained in this note. My p is to apprise the Senate and 
those who may read our proceedings, of the occasion, the exigency 
with which Con was in truth then dealing. 
A petition had been presented by one of the contestants, and the 
statement of the case opens with a résumé of that petition. Now I 
read from the report of the committee: 


That Captain William Preston, brother and itt at the election of the sitting 
member, was quartered near Montgomery court-house with about sixty or seventy 
Federal troops, of which he had the command. That, on the day of election, the 
said troops were marched, in a body, twice or three times around the court-house, 
and paraded in front of and close to the door thereof. That, toward the close of 
the election, the said troops were polled generally in favor of the sitting member; 
but their votes were put down on a separate paper, and, after the election, at the 
comparison of the polls of the respective counties, were rejected by the returning 
officers. That some of them— 
That is, the troops 

threatened to beat any person who should vote in favor of the petitioner. That 
one of the soldiers struck and knocked down a eae. bose) who was attending at 
the said election. That three soldiers stood at the door of the court-house, and re- 
fused to admit a voter because he declared he would vote for the tioner. That 
many of the country people were dissatisfied with the conduct of the soldiers, which 

ucel altercations at the election between the soldiers and the country people, 
the former being generally for the sitting member, and the latter for the petitioner, 
and terminated in a violent affray between them after the poll was closed. That 
some of the soldiers being afterward interrogated why they said they would beat 
any man who voted for Trigg, replied, “ they who are bound must obey.” 


That is in quotation marks, purporting to be the very language in 
which the troops made apology for what they had done. They who 
are bound must obey.” +» 


That, though it is doubtful whether any of the soldiers were armed at the court- 
house, yet it appears that at the time of the affray, after the election, Captain 
Preston had a sword and dagger; and that when the soldiers, being AR alien 
by the conntry people, retreated to their barracks, some guns were by the 
soldiers toward the country people. 

The committee, on full consideration of all the evidence in relation to Mont- 
gomery County, from which the foregoing facts result, are of opinion that, notwith- 
standing the soldiers were not di chised of the right of voting, merely as such, 

et their conduct as well as that of their commander was inconsistent with that 
8 and fairness which ought to prevail at elections. 


I venture to ask the astute Senator from Maryland to mark— 


Are of opinion that, notwithstanding the soldiers were not disfranchised of the 
lied of voting, merely as such, yet their conduct as well as that of their com- 
mander— 

Not the fact or circumstance that they happened to be there or 
near there, but their conduct as well as that of their commander— 
was inconsistent with that freedom and fairness which ought to prevail at elec- 
tions; and that although it does not ap from any other than hearsay testi- 
mony, that any voter was actually prevented from voting, yet there is every rea- 
sonable rauna to believe that some were, and that the election was * and 
unfairly biased by the turbulent and menacing conduct of the military; and that 
the petitioner, who only lost his election by a majority cf 10 votes, has not had that 
fair opportunity of obtaining the suffrages of the people of that district to which 
every candidate is entitled. The committee, therefore, viewing the precedent asa 
dangerous one, and considering the inestimable privilege of free suffrage ought 
never to be violated by any military interposition ; that the sitting member may 
have obtained a majority by improper influence, and that the petitioner ought to 
have a chance of obtaining a seat on equal terms, are of opinion that Francis Pres- 
ton is not duly elected a member of this House. 

Without recapitulating, the Senate will see that there was a case 
where the brother of the candidate and his agent, wearing a sword 
and dagger and commanding a military force, brought that force 
actually to the court-house, paraded them at different hours of the 
day thrice around the court-honse, and they in his presence declared 
that they would maltreat and beat any man who voted for his com- 
petitor. They blocked the way and refused to allow men to go to the 
polls because they thought they would vote for the competitor, and 
soon. In commenting on that the committee say that the conduct 
of these men was improper, and at the end of the statement ap 
that which the honorable Senator has read, and which, as it is brief, 
I will venture to read again as a part of this history: 

House of Representatives, 13th February, 1800 


Mr. WHYTE. If I do not interrupt the Senator, he will observe 
that these proceedings took place seven years afterward. 

Mr. CONKLING. Iwas going to observe that it was afterward, as 
the date shows, this having become matter of record in the House, 
being quite notorious in the country, having occurred in the State of 
Virginia, the State from which Marshall came, and, as this collator 
thought, being an event cognate to this transaction, because he puts 
it as a note in the midst of the statement of the case: 


In the House of Representatives, 13th February, 1800, on motion, 

Resolved, That a committee be 5 to prepare and report a bill containing 
such legislative provisions as may be judged expedient, either for removing any 
military force of the United States from the see of holding elections, or for pre- 
venting the interference of any such force with said elections ; and that Mr. Mar- 
shall, Mr. Leib, and Mr. Otis, do prepare and bring in the same. 

February 18.—Mr. Marshall, from the committee ee presented, accord- 
ing to order, a bill for removing any military force of the United States from the 
places of holding elections; which was received, and read the first time. 

On motion, the said bill was read a second time, and ordered to be committed to 
= via of the Whole IIouse on Thursday next. (See Journal, vol. 3, pp. 

March 13.—The bill, with some amendments, was ordered to be en 
on the 14th it was passed and sent to the Senate. On the 4th of April the Senate 
reported their disagreementto it, and there were no further proceedings on the bill. 


Because the Senate did refuse to agree to that bill, I remark first 
that it is the only instance which any Senator has been able to find 


and 


jointly or severally could have been indicted and 


of an attempt by either House to do that which we are told now is 
and always was of such supreme urgent importance; second, that 
when a wrong so flagrant, so monstrous as this, not consisting at all 
in the presence of soldiers near by a building in which a poll was 
being held, but consisting in the actual forcible presence and interfer- 
ence by violence, lawless, shameful violence with an election, proceed- 
ing so far as an assault, the striking down of one of the magistrates at 
theelection,—when all that had occurred, the men in the two houses, in 
whose presence, officially and legally speaking, all this took place, men 
belonging te the same generation which had been shocked by such an 
enormity, in this branch of Congress refused even on that inducement 
to vote for a bill which, containing amendments not here set out, 
seems to have provided for removing troops or preventing their law- 
less interference with elections. Even that bill, on such an emer- 
gency, moved by such an occasion, received the disapprobation of the 
Senate. I will not say that I think it should have received the dis- 
approbation of the Senate; my opinion in that regard is of very little 
value. I will say, however, that whenever any military commander, 
wear he a sword and dagger or not, have he troops with him or not, 
shall do one-tenth t of the wrong there recorded, if I am here 
and the honorable Senator from Maryland is here, I will join with 
him and I will follow wherever he will lead in voting for a bill to 
punish, to chastise when it occurs, and to 3 the occurrence of 
soshameful and abominable a wrong. And my friend from Vermont 
(Mr. EDMUNDS] reminds me—I am glad he does, for it might have 
escaped me—that such a provision as 1 have Pledged myself to vote 
for with the Senator from Maryland is already on the statute-book, 
more than once on the statute-book, but sufficiently on the statute- 
bogk in the very act of 1865 which a united majority in each House 
has struggled so hard to break down. Under that very statute of 
1865, had it been in existence, Mr. Preston and the men with him, 
unished with im- 
prisonment as long as five years. Yet we are asked to strike down a 
statute under which this act could have been punished, and the peo- 
ceeding punishable under it is cited as a reason why it should fall. 

Mr. WINDOM. Mr. President, I shall occupy the floor but a min- 
ute, and I would not take it under the circumstances but that I want 
to read three short sentences for the information of my honorable 
friend from Maryland. He criticised quite vigorously in his speech 
this sentence from a speech I had the honor to deliver the other day 
when, speaking of the American people, I said: 

They believe that the great lesson taught by the rebellion was, that ours is a 
22 te erage peter aa aes eer ie 
t — 
8 established its Constitution. 

The part of that sentence which my friend criticises is that iu which 
I designate the sovereign States as corporations, and he asserts very 
vehemently and earnestly that the States are not corporations. I 
want to read him three sentences from Bouvier’s Law Dictionary, page 

7: 


Nations or states are denominated by publicists, bodies-politic, and are said to 
have their affairs and interests and to deliberate and resolve in common. They 
thus become as moral persons, baving an understanding and will peculiar to them- 
selves, and are susceptible of obligations and laws. (Vattel, 49.) In this exten- 
sive sense the United States may be. termed a corporation; and so may each State 
singly. (Per Iredell, J., 3 Dall., 447.) 

Thus it appears that the Supreme Court have decided that the 
States are corporations, and the Senator cannot very severely criticise 
me for describing them in that way, and I call attention to the fact 
that the judge deciding it was a North Carolina judge. So I think 
I am justified in describing the States as corporations. I did not say, 
as quoted by the Senator, “ mere corporations,” but used that merely 
to describe what I meant by the States. 

Mr. JONAS. Mr. President, the pending questions have been so 
fully discussed in all their legal and constitutional bearings, both in 
this Chamber and at the other end of the Capitol, that I should pre- 
fer to content myself with casting a silent vote, had it not been that 
the State and people I represent have been uently alluded to and, 
= consider, frequently misrepresented during the course of the 

ebate. 

I consider, Mr. President, that with the exception of the repeal of 
the test oath for jurors, the people of the Northern and Western 
States are far more interested in the pending questions than the peo- 
ple of the South, except that the people of the South have an inter- 
est in common with the people of the whole country in the preserva- 
tion z its free government and institutions, and the liberties of its 
people. 

President, so far as elections are concerned the peril has passed 
from the South and been transferred to the North. In the South we 
no longer have returning boards, we no longer have election ma- 
chinery by which the will of the le can be subverted, and we can 
no longer be controlled even by the bayonet policy, should it be re- 
stored to the country, because our ple, white and colored, are 
nearly solid, as has been charged, in their support of the democratic 
party, and they will continue to be as long as the democratic party is 
antagonized merely by the issues of the war; so long as it is antag- 
onized by issues of hate; so long as it is antagonized 12 5 mere section- 


alism ; so long as it isantagonized by the issues which form the pabu- 
lum and political capital of the republican party. Should these 
issues be varied or withdrawn from the canvass; should the dead 
past be consigned to its grave; should we be permitted to consider 
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in united, and, waiving these subjects which 
are perpetually revived as causes of dissension and bitter memories 
be permitted once more to indulge in the discussion of questions of 
purely domestic policy, I see very easily that the South might cease 
tø be solid and might be divided into parties again, as it used to be 
in the days when there were two good old constitutional parties in 
this Onna E whig and the democratic parties; when father and 


the country once 


son and brothers were divided in pontice, and when, after the contest 
was over and the electoral battle had been fought and won, each felt, 
whichever party succeeded, that the country was safe in the hands 
of those who had been intrusted with the administration of its Gov- 
ernment. 

Mr. President, the republican party having failed to control and 
solidify the South seeks now to control and solidify the North. It 
seeks to use the bayonet policy, Federal machinery, and Federal su- 

rvisors to 3 those t and evenly balanced States of the 

Lorch and the West upon whose decision hangs the result of the elec- 
tion for President and for Representatives in the lower branch of 
Congress, hereafter; and for the pu of warning the people of the 
North and West of the danger which threatens them in the use and 
abuse of the laws which we now seek to repeal, 1 wish to give them 
a few chapters from the history of bayonet rule in my State; and in 
doing so I do not intend to go back to the war. What was done 
during the war I am not here to discuss. I was away from my State 
during most of its duration, and I have never yet heard a sensible 
man complain of any act of war committed while the Federal Army 
was in the occupation of its territory, When men go to war they do 
not do so as ain paap and the people of the South, when they ac- 
cepted that arbitrament, did it with a knowledge of all its responsi- 
bilities; and therefore what was done under martial law and mi uay 
orders, when armies were in possession of the soil of the State an 
when the power was wielded by military commanders, if done ac- 
cording to the rules and usages of war, forms no subject of complaint 
either y Be or elsewhere. 

I find no man in the South to complain of the loss of property, no 
man to complain of the manumission of his slaves, no man to com- 
plain of the misfortunes which war brought upon him, no man to 
complain of the ruin which was inflicted by the war or by the act of 
hostile armies. Those things were acts of war. Our people accepted 
its responsibilities and they met its losses, and from the moment they 
were realized and was restored they started as brave men to 
build anew the fortunes which had been destroyed, without weeping 
over a past which they sought to bury. . 

Nor do I intend to refer to the reconstruction elections, although 
they were notoriously carried on under the influence and authority 
of the bayonet; although in every Southern State the will of the people 
was subverted; although a large mass of voters was excluded from 
the polls, and although the final result was not satisfactory nor ac- 
cording to the will of the people who were to live under those goy- 
ernments. 

I propose to take pear the history of my State from the day when 
she was reorganized and reconstructed as it is called, and from the 
day when representatives or so-called representatives from her peo- 
ple sat upon the floor of this House and of the other Chamber. oie 
pe first to speak of the election of 1868 for President and Vice- 

sident and Con smen, as a contrast to those which afterward 
followed. Although the State was at the time full of troops, yet on 
that single occasion they were not used for the purpose of controlling 
the elections. Under the policy of Mr. Johnson and of the military 
commanders then in that section, the troops were held to the perform- 
ance of their proper duties and the polls were unmolested and undis- 
turbed by their presence; and the republican party which had carried 
the election for the convention, the State ticket, and the Legislature, 
in the June previous, by the aid of the military authorities, seeing 
that it was impossible to carry the election in the fall without them 
rag ei a different policy, called off their voters from the polls, and 
in the midst of er peace and quiet, they alleged that there was 
intimidation and force employed against them; that they could not go 
to the Bed and cast a free ballot, and therefore they abstained in a 
large degree from yoting; and instead of our carrying the State by 
twelve or fifteen thousand majority, we carried it by forty thousan 
because of republican abstention. Yet the Representatives to Con- 
gress defeated by the people were seated on the floor of the other 
House, and those who were elected were excluded. 

I pass by the election of 1870 which was a mere farce, an election 
in which the then governor of the State confessed to have carried the 
State and to have counted in whom he pleased, by the use of his newly 
discovered election machinery, and I come to the election of 1872 when 
Mr. Greeley and General Grant were candidates for the Presidency, 
and when the liberal ticket and the republican ticket confronted each 
other in the State of Louisiana, and when John McEnery, the nominee 
of the liberal party, was elected governor of the State by a majority 
of over seven thousand and by a free, fair, and undisputed ballot 
where no man was disturbed, where no man was kept away from the 
polls, where not a 1 incident of disorder or disturbance occurred 
throughout the len and breadth of the State. He was elected, 
and was elected with a conservative Legislature. That Legislature 
came to the capital. The governor was ready to be inaugurated when 
under the puthotlty. of an order obtained from a drunken Feder: 
judge, granted at midnight and outside of his court, ordering the 


United States marshal to take ion of the capitol of the Stateand 
to inaugurate or, as a learned jurist calls it, to“ impanel a Legisla- 
ture and to inaugurate a governor,” the United States bayonets were 
called to the aid of that marshal, and the people awoke to find their 
government wrested from them and in the hands of the judicial and 
military power of the United States Government. I was at that elec- 
tion chosen a State senator. I was returned elected both by the proper 
returning officers of the State who declared the McEnery ticket elected, 
and by the bogus returning board who professed to count in the other 
ticket. My election was undisputed, and on the day for the Legis- 
lature to assemble I proceeded to the State-house to take my seat 
in the Legislature. When I arrived at the door, accompanied b 
another senator who was not returned by the republican side, 
found the door occupied by a United States lieutenant with his uni- 
form and shoulder-straps on, his sword by his side, and a guard of two 
men with bayonets. When I asked for admission to the state-house 
this subaltern officer demanded my name, and when I told him my 
name and that I was a member of the State senate he examined the 
paper which he held in his hand, (which was Judge Durell’s order 
enjoining certain parties from entering or taking their seats in the 
State Legislature and permitting others to do so) and informed me 
that I was not enjoined, and that the door was open for me to enter 
and take my seat, but that the gentleman by my side, a senator 
also returned by the proper returning officers with equal right to take 
his seat and sit beside me, was among those who were enjoined; and 
he was forbidden by this Federal officer protected by Federal bayo- 
nets from entering the state-house. Of course I never entered the 
door or took my seat by the grace of military permission. 

Mr. President, it has been stated upon this floor that no Senator 
sitting on this side of the Chamber has ever seen a military force at 
the polls. I was not present when the assertion was made or I should 
have risen in my place to contradiet it. I should have said that from 
the date of reconstruction till the spring of 1877 there had not been 
an election in Louisiana, there had not been a count of the vote, 
there had not been a return of a vote, there had not been an installa- 
tion of an officer or an installation of a government, that had not been 
with the presence and under the overawing influence of Federal 
troops, and that had not been connived at and guaranteed by Federal 
and mili authority; and the sight of troops at the polls durin 
all that period was a familiar one to the people of New Orleans an 
to most of the other cities in Louisiana. 

Mr. KELLOGG. Will my colleague allow me? : 

Mr. JONAS. Yes, sir. 

Mr. KELLOGG. Will my colleague tell at what polls andat what 
elections troops were ever used in New Orleans ? 

Mr. JONAS. I do not designate the polls. I say that they were 
present, and present in the manner descriped. 

Mr. KELLOGG. Does my colleague mean to say that they were in 
the city, or at the barracks below the city, or at the polls? 

Mr. JONAS. I will say exactly what I mean, and the Senate will 
judge whether the gentleman’s quibble of being “at the polls” will 
amount to anything. I say they were constructively at the polls and 
ready to be at the polls at a moment’s notice. I say those elections 
were held with Federal troops quartered in the city of New Orleans 
with their guns unlimbered, with their men armed, with the horses 
harnessed to their batteries and ready at convenient distance to be 
placed at any poll in the city at a moment’s notice, and I say these 
troops were constructively present in the view of all the people of 
New Orleans. I call them troops at the polls, for I say that if a hand 
was raised against what was done by “ the powers that be,” ifa hand 
was raised against the returning board, if an effort was made to cor- 
rect the count or require it to be a fair one, these troops were ready 
to support “the powers that be” with all their force, and the gentle- 
man knows it. 

Mr. KELLOGG. My colleague says “constructively.” Then I 
understand him to say according to his construction the troops were 
at the polls. I undertake to say that the troops never were within 

uares of any poll in the city of New Orleans. 

Mr. JONAS. ithin a square! I accept the gentleman’s explana- 
tion. They may not have been nearer than a square. 

Mr. . . Within squares. They were at all times, at every 
election, to the best of my recollection, at their barracks or at their 
headquarters, and I have never known an instance where they came 
into the streets even or came out of their barracks or their regular 
appointed garrisons and headquarters on an election day. 

Mr. J ONAS. I will remind the gentleman of instances before I 
get through, and I say now that they were always either in the pub- 

ie square or in public places or at their barracks or quarters, within 
the city of New Orleans, ever ready to respond to military call, and 
military call was every ready to respond to the bidding of the gen- 
tleman. Those were the circumstances under which these elections 
were held, 

Mr. President, the legal members of pe ee were refused 
admittance to the state-house, refused by a military officer 3 
by military bayonets; and here I take occasion to say that during 

this time it made no difference how many ey nig there were or 
how many officers there were. The honorable Senater from Maine 
(Mr. BLAINE] said there were but two hundred and thirty-seven troops 
in the State of Louisiana. I care not if there was but one, if there 
was but a single lieutenant with straps on his shoulders, provided 
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he bore a commission, and provided he had orders to execute from 
the President. It was the military authority of the United States 
that we recognized. There was no disposition to oppose it. As long 
as a symbol of authority was there the people felt compelled to obe 
it; and a single soldier there to-day might in the course of a wee 
become a thousand, five thousand, ten thousand, the United States 


y- 

In January, 1873, as I said, the Legislature was organized by mili- 
tary force; the governor was installed by military force. The Pres- 
ident of the United States telegraphed to the military authorities to 
5 and maintain this government; and the government elected 
by the people was overthrown and kept from office solely through the 
1 power of the Government as wielded by its Commander-in- 

iet. 

We pass on, Mr. President. We endured military rule for two years 
longer. We were made to recognize a governor and State officers 
never chosen by the ple; we were forced to acquiesce in legis- 
lation enacted by a Legislature which was not elected by the peo- 

le, and whom even this body refused to recognize when that Legis- 
Tatars sent a Senator here and asked that he should have a seat on 
this floor, It will be remembered that this body refused to recog- 
nize the Kellogg legislature in the report made by its Committee on 
Privileges and Elections in the case of Mr. Pinchback and refused 
that gentleman a seat. In the House of Representatives, then largely 
republican, Mr. Sheridan, who was elected to Congress from the State 
at large, on the same ticket and by the same vote as Governor Me- 
Enery, was seated over Mr. Pinchback. Thus while both Houses of 
Congress refused to recognize the Kellogg government, it was yet 
upheld and maintained by the President with his bayonets. 

We were compelled to obey the laws passed by this legislature and 
to live under a government never recognized by Congress, whose 
representatives were never seated in Congress, under officers who 
were not elected but counted in by fraud. I charge that the Kellogg 
officers and legislature were counted in without any returns at all, 
simply upon affidavits made by commissioners of election in different 
parts of the State. They were counted in 7 fraud and maintained 
in office by the President, with the aid of the military arm of the 
Government. 

We pass on until 1874, when there was another election, when we 
had to elect a legislature and a State treasurer. In the summer of 
that year the acting State government grew strong in its own opin- 
jon; the troops had been removed ; it considered itself so thoroughly 

lanted in the hearts and affections of the people, or at least so firm 
in office, that it notified the President and notified the world that it 
no longer required military protection. It organized the police of 
the city of New Orleans, paid by the taxes of the people of that city, 
into a pretorian guard, into a battalion armed and officered and ready 
for war, by virtue of af act passed of that legislature; and this 
army was held at the conyenience and orders of the governor to be 
sent to any porion of the State where he might desire to quell the 
people or to be used for the purpose of controlling the people at the 
polls; and confiding in the power and strength of this army, the act- 
ing governor thought fit to prevent the people of New Orleans from 
bearing arms, and issued an edict that no man should even exer- 
cise the right the Constitution gives him to bear and maintain arms 
and keep them in his own house, and an attempt was made through 
this armed police to disarm the citizens, to invade their houses and 
search for arms and to seize those arms which they had ordered from 
abroad for their own use, as they were authorized by the laws and 
Constitution of their country to do. The people of New Orleans, 
unable to bear this crowning outrage, determined to resist it. On 
the 14th of September, 1874, they arose, and in a single night this 
government, established by the bayonet and maintained by the bay- 
onet alone, which had no hold in the hearts or affections of the people, 
vanished from existence. There was no governor, no legislature, no 
State officer, no vestige of the Kellogg government in the land. A 
single night had passed over it and it had vanished like an ugly 
dream. And, Mr. ident, there was gratulation among the citizens 
of Louisiana. Those good citizens that my colleague says are so much 
attached to him and who support him in all his measures, those got 
citizens upon whom he relies at home for support and protection, those 
good citizens rejoiced at last that the dark shadow of usurpation and 
misrule had been removed from their State. The people arose in 
their majesty and installed in office for at least one brief day, the gov- 
ernor and State officers they had chosen nearly two years before by 
so large a majority. 

That day was a day of happiness, a day of pride, a day when the 
people anticipated prosperity, when they anticipated some future for 
their State, for themselves, and their children; and when they fondly 
hoped that the legitimate government, now that it had demonstrated 
that it was the government of the people, would be permitted to 
remain in the exercise of its legitimate authority. But here came 
again the inevitable soldier. As soon as the wires could flash the 


message to Washington the soldier was ordered to go and demand the 
surrender of the govefnment; and a single officer, in advance of the 
Army, entered the state-house and told Governor McEnery, “I am 
ordered by the United States Government to demand that you restore 
the possession of this capitol to Governor Kellogg.” One single soldier 
was . ; the insignia of office was enough. All that the people 

h all that the people had attained they sur- 


had gained they gave up; 


CONGRESSIONAL RECORD—SENATE. 


May 20, 


rendered. Once more by the power of the Federal Army, wielded by 
its Commander-in-Chief, the government of Kellogg, which has been 
proved to be a usurpation, a bubble, and a fraud, was placed in power; 
and then came the soldiers, then the battalions hurried and clattered 
down to New Orleans, se os there was not one shadow of armed ge- 
sistance; the people retired even before the approach of the soldiews ~ 
citizens who had risen and installed their government disbanded the 
moment that government was called upon to surrender. They could 
have been called together again, but there was no thought of resisting 
the United States Army. 

They but wished to demonstrate to the people of this conntry that 
the Kellogg government was not founded in thie hearts of the people, 
and that the Kellogg government alone could not last an hour ee 
it was supported and propped up by the bayonets of the United States 
Government. They had demonstrated this and were quite satisfied. 
The battalions came down and the ships of war were sent to New 
Orleans and anchored in front of that city with their batteries turned 
upon its streets, and for days there was all the grand panoply of war 
leveled against a people who had never dreamed of contesting the 
power of the bayonets and troops of the United States. That army 
remained there in great part until the election in November. That 
army at the election in November was quartered in the streets of the 
city, in its public squares, and in its public places. On the Sunday 
before the election in November both the troops and marines were 
brought out on dress parade on the great thoroughfare in New Orleans 
andexhibited to the people just before the people would be calledupon 
to assemble at the polls; but, in despite of all this display, the de- 
mocracy of Louisiana, as they always have done, carried the election 
and elected their State ticket and their Legislature by a large major- 
ity; and when they had done so here came the bayonets again. They 
elected their treasurer; he was counted out by the returning board. 
They elected their Legislature; the returning board got together and 
threw out enough of them to defeat the will of the people. Yet the 
Legislature assembled in the state-house and elected a democratic 
speaker and perfected a democratic organization, and they were pro- 
ceeding to attend to the business of the State, when another spectacle 
was presented to the American people: While the speaker was in the 
chair and while the members were in the performance of legislative 
duties, a colonel of the United States Army, clad in full uniform, with 
epaulets, and with a sword belted to his side, accompanied by his 
staff and his orderly, entered that hall and told the speaker to leave 
the chair, told members of that 1 to quit the floor, and pro- 
ceeded to organize the Legislature himself by seating a speaker never 
elected by the Legislature in the chair and by seating members never 
elected by the people in the place of those whom he drove from the hall. 

Mr. KELLOGG. Will my colleague yield to me for a moment?! 

Mr. JONAS. For a question. 

Mr. KELLOGG. It will be satisfactory to my colleague, I think. 
It is simply to vindicate history asche passes along. I should like to 
have my colleague state what the cause of the soldiers coming there 
was; in other words, at whose bidding and invitation did they come ? 

Mr. JONAS. The cause of the soldiers coming there, as 1 Say 

Mr. KELLOGG. Did not the democratic speaker ask for them ? 

Mr. JONAS. It was under an order from the Commander-in-Chief 
of the Army, the President of the United States, that directed him to 
install the defeated sporto directing him to install members who 
were not elected by the people, and directing him to put the Legis- 
lature into power under the Kellogg government. And I say, Mr. 
President, that “no continent beyond the sea rose” to honor General 
Grant as the people of this country rose to condemn that act of atro- 
cions usurpation of January, 1875; and among those who were loud- 
est in the denunciation of his acts at that time were two members of 
the present Cabinet who now advise Mr. Hayes to perpetuate until 
the incoming of Grant again that arbitrary power by virtue of which 
he perpetrated this outrage upon the Constitution of the United 
States and upon the liberties of the people. 

Mr. KELLOGG. Mr. President 

The PRESIDING OFFICER, (Mr. WHYTE in the chair.) Does the 
Senator from Louisiana yield to his colleague? 

Mr. JONAS. For a question. 

Mr. KELLOGG. Iwas about to inquire again of my colleague if 
there was really any order given by any Cabinet minister, by the Pres- 
ident of the United States, or by the commanding officer, that any 
soldiers enter the state-house? On the contrary is it not a fact that 
the soldiers entered the state-house and the hall of the house of rep- 
resentatives by 1 andat the behest of the democratie speaker! 
Did he not send for them! 

Mr. CONKLING. A committee having been sent to ask him. 

Mr. KELLOGG. A committee waiting upon Colonel (now General) 
De Trobriand asking him to detail a file of soldiers to go into the 
state-house and occupy the hall of the house of representatives at the 
request of the democratie speaker, or at least the gentleman who 
claimed to be the democratic speaker, in order to protect him and to 
preserve order as he claimed? 

Mr. JONAS. He detailed some troops for the protection of the 
Legislature, as I have heard. The speaker thought he hada right to 
call for them when the Legislature were unable to protect them- 
selves against disorder. They needed troops to protect themselves 
eating the army commanded by the acting governor of the State of 

uisiana. 
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Mr. KELLOGG. I thought the Senator said the troops were to 
support me and my local authority. I understood that was what the 

ntleman charged, that the officer interfered with the legislative 
fanctions by calling upon the Federal Government to support me 
and aid the local authorities under my command. 

Mr. JONAS, Iam giving the history of the outrages perpetrated 
by the Commander-in-Chief of the Army and the bayonets under 
his command. If Speaker Wiltz asked for troops to come within 
the capitol for any purpose whatever, I think he made a mistake; 
but I am speaking of the time when General De Trobriand came in an 
ordered the speaker from his chair and ordered members from their 
seats, and I say that was done by orders from Washington ; that was 
done by orders of the Commander-in-Chief of the Army. 

Mr. HOAR. Will the Senator from Louisiana state—— 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to the Senator from Massachusetts ? 

Mr. JONAS. For a question. 

Mr.HOAR. Will the Senator state whether the coming in of those 
soldiers into that hall was not at the request of the democratic mem- 
bers claiming to be a majority, who sent a committee to General De 
Trobriand to request him to do go? 

Mr. JONAS. To request him to oust their speaker and to oust the 
members chosen to that body? 

Mr. HOAR. I ask whether they did not so come, If it will not 
disturb the Senator, I should like to ask him another question in re- 

ard to the general transaction, which will take about half a minute. 
Was not the whole transaction exactly this, that the persons who by 
the constitution and laws of the State of Louisiana were authorized 
to organize that house assembled at the time and place fixed, there 
being a republican majority in the room; did not a gentleman then 
get up, one of the democratic members, and move that Mr. So-and-so, 
a democrat, take the chair, and somebody else say that it was carried 
when it was not carried and a majority of five or six had voted the 
other way? Then this gentleman took the chair—— 

Mr. JONAS. I only yielded for a question. 

Mr. HOAR. Lam asking if this was not the transaction. Then 
this gentleman took the chair and proposed somebody for clerk and 
he was declared chosen when he was not elected, but five or six ma- 
jority had voted against him, just as if the republicans should do 
the same thing when the Senate assembled this morning; somebody 
should move that Mr. EDMUNDS take the chair, and then declare it 
carried although six or eight majority of democrats had voted against 
it. That being the condition of things, the democrats being alarmed, 
themselves sent a committee to General De Trobriand asking him to 
restore order in that chamber, and General De Trobriand said, “ Very 
well, I will do so, and I will restore order by having all persons ex- 
cept those entitled to organize this house expelled ?” 

r. JONAS. If the gentleman asks a question I will answer it. 

Mr. HOAR. Will you answer that question ? 

Mr. JONAS. I answer the question by denying in toto that the 
republicans ever had a majority in that Legislature elected by the 
people or according to the constitution and laws of the State. I deny 
in toto that they ever organized that Legislature, and I assert that 
the democratic speaker of the Legislature and the democratic officers 
were elected by a 3 of properly elected members upon the floor. 

Mr. HOAR. But who had the majority of the certificates? 

Mr. JONAS. Whether they asked General De Trobriand to come 
in or not, whether they invited in a Trojan horse or not, whether they 
asked General De Trobriand’s assistance for the purpose of simply 
preserving order and peace, he did come on that occasion bearing 
the authority of the Government of the United States to subvert the 
organization of the Legislatura and to drive the speaker from the 
chair and the members from their seats. 

Mr. HOAR. Will the gentleman state who had a majority of the 
certificates? 8 

Mr. JONAS. I decline to be interrupted any more or to be ques- 
tioned. The honorable gentleman will find his side of the question 
presented in the report of a committee of the House of which he was 
a member—— 

The PRESIDING OFFICER. The Senator from Louisiana will 


proceed. 

Mr. JONAS. And that never has had any effect upon the country. I 
say, Mr. President, that this was the way in which the government 
was subverted in 1875, and it was done by the inevitable soldier; and 
the soldiers that the gentleman says the speaker of the house invited 
in, those soldiers had been quartered in the vicinity of the state-house, 
they had been aligned in front of the state-house for several hours, 
perhaps days, previous to the meeting of the Legislature. There was 
a committee of the House sent down to New Orleans to investigate 
the matter, and the honorable member from Massachusetts was a mem- 
ber, and the honorable President of this body, the Vice-President of 
the United States, was a member of that committee, and that com- 
mittee, though republican, reported by a majority condemning this 
interruption of the proceedings of the Legislature, condemning the 

@node in which General De Trobriand ousted the ker and ousted 

members of the Legislature, and reported also that the returning 
3 had not made a fair count and declaration of the result of the 
election. 

Mr. HOAR. Will the Senator permit me about four words? 
vida? PRESIDING OFFICER. Does the Senator from Louisiana 

e 


Mr. JONAS. For a question. ‘ 

Mr. HOAR. I desire simply to correct a misstatement of fact in 
regard to myself and Mr, Wheeler. The committee of which we were 
members approved emphatically every act of the soldiers on that 
occasion in our report. : 

Mr. JONAS. Not the committee. The gentleman may have done 
so, but the majority of the committee disapproved of the act which 


had been done. The best proof that the Vice-President did not ap- 
prove of what had been done is that he concocted the celebrated com- 
promise which bears his name; that he came to the city of New 
Orleans with other members of the committee and organized a new 
legislature by taking a slate and pencil or a sheet of paper and enter- 
ing into a calculation as to what members should be pernatted to sit 
and what members should be excluded from their seats, and the legis- 
lature thus made up assembled thereafter and maintained its author- 
ity; but it was not a legislature elected by the people; buta legisla- 
ture created and counted in by the Wheeler committee and known as 
the Wheeler compromise legislature. 

Mr. KELLOGG. Does my colleague mean to say that that legisla- 
ture was not elected by the people? 

The PRESIDING OFFICER. Does the Senator from Louisiana“ 
yield to his colleague? 

Mr. JONAS. What for? 

Mr. KELLOGG. Do I understand my colleague to say that the 
legislature formed under what was called the Wheeler adjustment 
was not chosen by the people? 

Mr. JONAS. Some of them were not elected by the people. The 
members from Caddo were defeated by the people by over five hun- 
dred majority, and the true representatives from Caddo were ejected 
from their seats. 

Mr. KELLOGG. You mean the democratic members? 

Mr. JONAS. They were ejected from their seats, though elected 
by the eae i 

Mr. KELLOGG. I ask my colleague what is the relative strength 
of the colored and white registration, respectively, in Caddo Parish ? 

Mr. JONAS. That is the old argument of color. I contend that a 
majority of the colored people of Louisiana and throughout the South 
are democrats and vote with the democratic party, and I contend 
that a large number have always done so in the State of Louisiana. 

Mr. KELLOGG. My colleague spoke a moment ago of the election 
of 1868. In Caddo Parish at that election there was but one repub- 
lican vote cast. 3 

Mr. JONAS. I cannot be interrupted. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) > The Sen- 
ator from Louisiana declines to be further interrupted, and the Chair 
suggests to Senators to address themselves to the Chair in order that 
it may be understood whether the Senator on the floor is willing to 
yield or not. 

Mr. JONAS. The next election, Mr. President, was the election of 
1876, the election for electors of President and for State officers. Still 
troops were scattered throughout the State, still beg were quar- 
tered in the cities, still troops were quartered in the barracks, and 
we had a new form of ont protected by troops. Finding that 
the democratic majority was so large that it could not be overcome, 
the other side devised a system by which they sought to disfranchise 
a large portion of the citizens of New Orleans, Some eight thousand 
or ten thousand sewing-machine circulars were scattered throughout 
the city, sent to various addresses where people formerly had lived 
and were supposed not then to live, and these circulars not being 
received and being returned “not found,” as intended, from the post- 
office, some eight thousand affidavits were issued by a United States 
commissioner for the arrest of citizens of New Orleans immediately 
preceding the election, and these citizens were all arrested on a charge 
of false registration, of registering from honses and districts aud 
dwellings where they did not reside, the only evidence of such false 
registration being that a certain circular had been sent to John Smith 
at such a street and was returned“ not found,“ John Smith having 
moved since the last registration. John Smith was immediately ar- 
rested under an affidavit in the United States court for a violation of 
the election laws and for false registration, and in that way some 
seven or eight thousand people were arrested, and it was proposed to 
strike some seven or eight thousand of names from the voting list. 
Among them were many of the best citizens of New Orleans; ainong 
them were men who had lived and voted in that city for twenty or 
thirty years. One of them was a gentleman now sitting in the Honse 
åf Representatives, a native of the State of Louisiana and a resident 
of the city for many years. The object was, as I said, to strike these 
names from the registration list, the registration being completely in 
the control of the republican party, and thus reduce the democratic 
majority in New Orleans so largely as to insure the defeat of the party 
in the State, and all this was none like every other act of outrage, 
under the protection of United States marshals backed by United 
States bayonets. 

The officer then in command at New Orleans, of whom I do not 
wish to speak except with the most extreme respect, because I know 
he was disposed to do everything that he could for the protection and 
benefit of the people, and 3 to enforce upon them no order un- 
just, unnecessary, or arbitrary, was under orders during the whole of 
that period to use his military force to peers order not merely at 
the polls but throughout the city and the State, and the preservation 


of order meant the subversion of the party antagonistic to the re- 
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publican party should they attempt to op any law, any regula- 
tion, er any act of those having control of the State government of 
Louisiana or having control of the election. The sewing-machine 
dodge had its desired effect, and deprived the democratic party of 
several thousand votes. 

In spite of this we carried the State of Louisiana again by some 
seven or eight thousand majori We elected our governor and we 


elected the democratic electo ticket, but the returning board ap- 
peared again, and our people were compelled by the presence of bay- | 


onets and the knowledge that bayonets were present for the purpose 
of protecting that returning board, to stand still and see fraud per- 

trated again, with the difference this time that in addition to seek- 
ing to 8 ye the peop of Louisiana of the lawfully constituted 
officers whom they had chosen, it deprived the people of the United 
States of the President they had elected. This time the prize was 
not simply the paltry State of Louisiana; the prize was the pres- 
idential chair; and the electoral votes of Louisiana were necessary to 
be stolen from the democratic candidate in order to elect the Chief 
Magistrate who now sits in the White House; and this was perpe- 
trated with the aid of the Army. 

.The State passed into the hands of its people after a long interreg- 
num— se into the hands of its people because its people had de- 
termined that if the government which they had elected was to be 
again subverted it must be subverted by Federal bayonets; and 
because the bitter experience of 1874 and 1875 had been such that 
President Grant and ident Hayes, his successor, both declined 
to again install a government by the use of Federal bayonets. The 
Nicholls government was inaugurated, and when its supreme court 
sir appointed, and when that supreme court was installed in lawful 
authority) 

Mr, McMILLAN. Will the Senator allow me to ask him a ques- 
tion? Does the Senator allude to the judges who now constitute the 
supreme court of Louisiana? 

Mr. JONAS. Yes, sir. 

Mr. McMILLAN. How were they inaugurated? 

Mr. JONAS. I was about to state. I will state—— 

Mr. McMILLAN. I should like to hear it. 

Mr. JONAS. The Senator was present as a spectator. The present 
judges of the supreme court were installed in this way: they were 
appointed by the governor and confirmed by the Senate, as the con- 
stitution of the State provides; they were installed by the people of 
the city of New Orleans, rising en masse, going down and accompany- 
ing them to the door of the court-house where it was their duty to 
sit. The people of New Orleans in performing this delicate duty of 
installing the supreme court were obliged to cross as narrow a bridge 
as that upon which the true Mohammedan believer expects to enter 

aradise; the deviation of a single line, a single accident, a single 

isturbance, would have authorized the United States troops to appear 
upon the scene and ended all possibility of the accomplishment of 
that purpose. 

Mr McMILLAN rose. 

Mr. JONAS. Senators will pardon me. I cannot be interrupted 
now. Iwill state the facts exactly as 8 occurred. Those citizens 
were armed, and armed for the purpose of meeting the metropolitan 

olice and the cohorts of the existing government. The military or- 
Kati were that if a gun was fired, if there was a single fight, if there 
was any disturbance of the public peace, they must interfere and 
take military control. And knowing and appreciating the fact tbat 
if a gun was fired, that if there was any conflict, the Federal power 
would intervene and the Federal soldiers be put in possession, the 
people went down and installed their supreme court; and as they 
passed down to the court-honse the soldiers of the United States Army 
were gathered in their quarters at the custom-house; the building 
was full of soldiers, who stood at the windows as the people passed ; 
and below, in another chamber, sat the honorable Senator from Min- 
nesota [Mr. MCMILLAN] and his colleagues on his committee, among 
whom were my friends the Senator from Indiana [Mr. MCDONALD] 
and the Senator from Delaware, [Mr. SAULSBURY;] and as the citi- 
zens passed on this errand of peace to install their legally elected gov- 
ernment, the gallant boys in blue of the United States Army stood at 
the windows and cheered them until the echoes rang again. Does 
the Senator remember that? 

Mr. McMILLAN. I remember no echoes or cheers from the boys 
in blue. 

Mr. JONAS. The Senator’s memory is shorter than that of his col- 


l es. 
er hs McMILLAN. I can state to the Senator that Ido remember 
that there were judges of the supreme court whose titles were undis- 
uted and indisputable, and that an armed mob of more than fifteen 
Ferari men, with two pieces of artillery, in procession, marched 
past the soldiers of the United States, who withheld their force, to 
the supreme-court room and took ssion of it and installed men 
as judges of the supreme court of Louisiana who had not a shadow 
of title to the office and who are now the judges of the supreme court ; 
and the ae commanding that department 
“Mr. JONAS. I object. 
The PRESIDING OFFICER. The Senator from Louisiana declines 
to yield further, 
Mr. McMILLAN. Further 
Mr. JONAS. I decline to be interrupted any further for a speech. 


At McMILLAN, I am sorry the Senator does not like to hear the 
Mr. JONAS. If the Senator will give me some of his speeches I 
will frank them to my constituents, but I do not want his speeches 
to be interpolated in mine. The supreme judges who were installed 
were lawfully elected; they were installed in place of men whose 
terms of office had expired. They have been recognized 
Mr. KELLOGG. The supreme court lawfully elected, does my col- 


* nef a 
The PRESIDING OFFICER. Does the Senator yield to his col- 


l e? 

Mr. JONAS. I decline to yield. 

Mr. KELLOGG. They are appointed. 

Mr. JONAS. Lawfully appointed. 

Mr. KELLOGG. My colleague said “lawfully elected.” 

Mr. JONAS. If so, I made a mistakein a word. That court since 
and now is recognized by the highest authorities in this land and by 
the Supreme Court of the United States as the lawful and legal su- 
preme court of the State of Louisiana, as it is. 

Mr. President, after the installation of the supreme court, and after 
the installation of Mr. Hayes, and after he had sent his visiting states- 
men to spy out the land, and after he had become satisfied that there 
was nothing more to be wrung from the people of Louisiana, and after 
he had become satisfied that either he must recognize the government 
chosen by our people orsubvert that government by the bayonet, which 
he could not afford to do, he withdrew the troops from the State of Lou- 
isiana. He has received great credit for doing this. The withdrawal 
of the troops by Mr. Hayes, if right, was a condemnation of the policy 
of his 5 who kept them there in possession of the govern- 
ment of Louisiana for the preceding eighe years. The withdrawal of 
the troops by the present President if right, is a condemnation of the 
doctrine of his message vetoing a measure by which Congress pro- 
posed to take away the power from the President which his predeces- 
sor misused and the use of which he himself condemned. 

Now, Mr. President, we come to 1878, and there were no troops in 
the State, and there was scarcely any party contest in the State. 
There was no republican ticket in the field except in some few parishes. 
They had no State ticket; as a general thing they were supporting 
the ticket of the national party. They had no organization; there 
was scarcely a contest, and then a new form of political persecution 
was devi Instead of bayonets, we were introduced to political 
courts. We have tried them both and we prefer the bayonets. After 
the election, for some cause, I do not know what, unless it was thought 
desirable to empty the seats of two or three members of Congress 
elected by the people of Louisiana in order to decrease the small 
democratic majority and secure the organization of the House of Rep- 
resentatives in the interest of the republican party, a political com- 
mittee was sent by this honorable body to the State of Louisiana to 
examine into the conduct of the election in that State and the events 
which preceded the election. The Tellercommittee was the advance 
guard in the political persecutions designed to be leveled against the 
people of Louisiana through the instrumentality of the United States 
courts. I have been very much amused, Mr. President, by witness- 
ing the admiration that the honorable chairman of that committee 
has for his work. For the first few weeks of the session it was con- 
stantly upon his lap and constantly under examination, and the 
speakera who spoke upon this question were furnished with the pab- 

um they desired from that valuable contribution to modern litera- 
ture, the report of the Teller committee. For the last few days we 
have heard lessof it; still it is used asa basis for all the charges that 
are made inst the people of Louisiana and the people of South 
Carolina. Following the Teiler committee, which cut out the path, 
the United States courts went to work. : 

Mr. KELLOGG. If my friend will allow . 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to his colleague? 

Mr. JONAS. For a question simply. 

Mr. KELLOGG. For a open only. Before my friend passes 
from the topic he dealt with a moment ago regarding the Teller com- 
mittee and the election of 1878, I should like to inquire of my friend 
if the result of that election is known yet in Louisiana? 

Mr. JONAS. The election of 1878? 

Mr. KELLOGG. Yes, sir. 

Mr. JONAS. The result was announced within a week or ten days 
after it was over. 

Mr. KELLOGG. Will the Senator then tell the Senate what has 
become of the constitutional amendments, ten or twenty of which 
were voted on? 

Mr. JONAS. They were all defeated ? 

Mr. KELLOGG. Were they so returned! 

Mr. JONAS. They were so returned. 

Mr. KELLOGG. Has not the secretary of state declared that it 
was impossible to state the result? 

Mr. JONAS. That it was impossible to state the result all the way 
through, simply because of the obscurity of the vote. 

Mr. KELLOGG. Was not the election in such a jumble, resulting 
from the manipulation of the returning officers, that it was impossi- 
ble to tell whether the amendments had been carried or not? 

Mr. JONAS. Not at all, except as to certain amendments, which 
were a matter of very small importance. 
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e if it is not a fact that 


Mr. KELLOGG. Now, I ask my collea 
it was twenty days before the result was known as to the election of 
some of the candidates who ran on the ticket, owing to the manipu- 
lation of the returning board? 

Mr. JONAS. No, sir; I repudiate the charge and I den 
returning board exists in the State of Louisiana. Mr. President, act 


that a 


No. 1 of the acts of 1877, when the Nicholls legislature organized, 
was an act which repealed the returning board forever. The people 
of Louisiana felt when they came into power that they would stay 
in power becausé they had a large majority on a fair vote of the peo- 
ple, and they felt that they needed no apa board even if they 
would have condescended to use any such machinery. The people 
of Louisiana felt like the genie in the Arabian Nights, whose first act, 
when released from the casket where he had existed for thousands 
of years, was to kick the vessel into the sea so that it could never 
again imprison him; and the first act of the people of Louisiana was 
to abolish the returning board. And I say as to the election in the 
State of Louisiana in 1878, the result, with the names of all persons 
elected, was known in the city of New Orleans within ten days after 
the election, and in the face of the fact that a portion of that State 
Mr. KELLOGG. Mr. President—— 
The PRESIDING OFFICER. Does the Senator from Louisiana 
ield? 
7 Mr. JONAS. Ido not yield. 

Mr. KELLOGG. Iask 1 

The PRESIDING OFFICE The Senator is out of order. 

Mr. JONAS. I do not yield. In face of the fact that a large por- 
tion of the State at that time was yet devastated by yellow fever; in 
face of the fact that we have few railroads and slow mail-routes, the 
news was received early and the votes were counted by officers at 
home, at the polls where they were cast, and returned to the secre- 
tary of state without the intervention of any returning board and 
without the intervention of any new-fangled and newly discovered 
election machinery. 

Mr. President, after the Teller committee had left New Orleans and 
returned to their homes, their work became evident in the fact that 
the grand jufy of the Federal court (a grand jury from whom all 
were excluded who could not take the test oath, and which was com- 
posed almost exclusively of republicans) proceeded to find indict- 
ments against a large number of the best citizens of three or four 
parishes in the State. They indicted in the parish of Natchitoches 
some forty-five citizens and they were all brought from their homes 
to stand their trial in the city of New Orleans. ey were indicted for 
aconspiracy to prevent voters from casting their votes for J. Madison 
Wells for Congress in the fourth congressional district of Louisiana. 
J. Madison Wells is well known throughont the length and breadth of 
the land as the president of the celebrated returning board. He is the 
man who counted the votes in 1874, he is the man who counted the votes 
in 1876, he is the man who made the President who sits in the White 
House to-day, and he holds a Federal office in the city of New Or- 
leans. This conspiracy was for preventing citizens from voting for 
J. Madison Wells, and the acts complained of were alleged to have 
occurred in September when the election took place in November. As 
Isay, forty-five citizens were brought to New Orleans for trial, necessi- 
tating their absence from home for weeks, necessitating their bein 
held to heavy bail, necessitating their bringing down hundreds o 
witnesses to defend their characters and preve the falsity of the cha 
What was the class of the parties accused? They were the best citi- 
zens of that parish. They included the district judge, the parish judge, 
the district attorney, the sheriff; they included every parish officer, 
the leading tax-payers, the oldest citizens, every member of the bar, 
an ex-member of the Forty-fourth Con and almost every man 
of respectability in the parish, so that not to be indicted was almost 
a mark of dishonor and dis; in that parish. Will it be considered 
as probable that all the citizens and all the men of character in a 
parish would be so unmindful of their obligations and duties as to 
engage in a conspiracy to break the laws? It treguat happens 
that one, two, or three men who have been law-abiding during the 
course of a long life depart from the path of rectitude and justice, 
but that all of the best citizens of a parish should have thus disre- 
garded the laws which many of them were sworn to obey (as public 
officers) is incredible ; indeed, it would have seemed ridiculous had 
not the comedy been so nearly merged in tragedy. 

They were indicted and they were prosecuted by a confederate dis- 
trict attorney, new in high favor with the e that be, aud the 
text-book of the trial was the report of the Teller committee, an ad- 
vance copy of which was in his poemon and the witnesses were 
allowed to refresh their memories from that text-book ; the witnesses 
for the prosecution were the same witnesses who had appeared before 
the Teller committee. A jury was empaneled, and every man was 
excluded from that jury who could not take the test oath, the judge 
presiding sustaining the constitutionality of the test oath. It was 
said the other day in this Chamber that the administration of the 
test oath in the South now is a matter of but little consequence, as 
the most of the population have grown up since the war and a ma- 
jority of the people are able to take the test oath, not having been 
engaged in the war. 

say, Mr. President, that two-thirds of that panel of jurymen who 
were called up to be sworn were rejected because they testified on 
oath that they had either been in the confederate army or had aided, 


or abetted, or sympathized with the confederate cause. There was 
one man brought up to be empaneled on that jury who testified that 
he was but “twenty-seven years old.“ He was asked if he had served 
in the confederate army or aided, abetted, or sympathized with the 
confederate cause. He answered that he was but nine years old when 
the war began. Did you,” said the district attorney, “aid, abet, or 
8 with the confederate cause?” And he answered, Well, 
I believe I gaye my pocket-money out of my money- box to the confed- 
erate soldiers.” ‘ How much money was in it?? About a dollar and 
a half.” “Well,” said the district attorney, “may it please your 
honor, I challenge the juror for cause.” We mildly submitted to his 
honor that this young man could hardly be held responsible for the 
heinous crime committed in his youthin giving his money to the con- 
federate cause, and pleaded infancy. The judge gravely told the dis- 
trict attorney, This seems to be carrying the thing most too far; I 
overrule the objection.” 

Mr. CONKLING. Will the Senator allow me a moment? 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to the Senator from New York f 

Mr. CONKLING. I wish merely to understand the Senator. 

Mr. JONAS. Yes. 

Mr. CONKLING. His statement confuses me. 

Mr. JONAS. I will try to make it plain. 

Mr. CONKLING. Shall I understand the Senator to say that a 
sa, for cause was interposed ? 

Mr. JONAS. Les. sir. 

Mr. CONKLING. Then the Senator will observe that the section 
of the statute of which complaint is made now, section 821, had noth- 
ing to do with the case, because under that section the only p i 
would have been to require of this juror, then an infant, the oath 
prescribed in the statute; and when a challenge for cause was inter- 
posed it was a proceeding radically different from that indicated or 
tolerated by this statute. My confusion grew out of that. I cannot 
comprehend how a challenge for cause had anything to do with this 
section 821. 

Mr. JONAS. The judge decided that a man could not sit on that 
jury unless he could take the test oath, and he ruled that the district 
attorney was entitled to ask jurors whether they had aided or abetted 
or sympathized with the confederate cause during the late war, and 
if they answered“ yes” that was sufficient cause for challenge, This 
young man answered that he had when he was nine years old, and 
we objected that he was an infant, and the judge said 

Mr. CONKLING. Now will the Senator pardon me there? Surely 
the Senator does not suppose that that proceeding took place under 
the section 

Mr. JONAS. I do not suppose it. Isawit. I was one of the counsel. 

Mr. CONKLING. If the Senator will listen to the suggestion, he 
will understand the suggestion as well as if he interposes now. I 
say that in aid of the Senator's statement, because I submit to him 
that it cannot be that this proceeding took place under section 821 
of the statutes. I say to him that this seems to have been a case of 
a challenge of a juror in a case in which the test oath of which he 
is talking was administered. Had it been, no question need to have 
been put to the juror, no challenge interposed but simply the court 
moved to require him to take it. 

Mr. JON I cannot yield further. I am not talking about what 
ought to be done or could be done. Iam saying that the judge of 
that court ruled that no man could sit on the jury unless he could 
take the test oath, and he ruled that the district attorney had a right 
to ask every juror, as he was called up, whether he had aided, abetted, 
or sympathized with the confederate cause, and that if he did aid 


abet, or sympathize with the confederate cause it was good ground 
for e and generally the judge performed the duty himself 
by telling the juror to stand oside 

Mr. KELLOGG rose. 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to his colleague? 


Mr. JONAS. I do not. I decline to yield. This juror was ad- 
mitted by the judge, who said it was drawing the thing too fine, and 
he thought he could take the oath, then the district attorney chal- 
lenged him peremptorily, and we selected a jury as well as we could 
out of men none of whom were of the vicinage of the accused. The 
accused were brought from Natchitoches Parish, three hundred miles 


from the city of New Orleans, but the jurymen were all drawn from 
that city. is jury was selected from a few men who could take the 
test oath because they had served in the Federal Army, or from men 


who were old and had taken no part in the late war, or from young 
men who had grown up to maturity since the war, and had not in 
their infancy given their pocket-money to the confederate cause. We 
succeeded in getting such a jury. 

Now, as to this test oath. Mr. President, the honorable Senator from 
New York seems to think its repeal isa matter more sentimental than 
practical, as applicable in the Southern States. Why, sir, let me tell 
yo what was said to me by the district judge of that court, Judge 

illings, just before my departure for Washington. He did not try 
this case. It was tried by Judge Woodsof the circuit court. He told 
me that he had gone to the Attorney-General, and that he had seen 
the distinguished chairman of the Judiciary Committee at that time 


of this body, the Senator from Vermont, [Mr. EDMUNDS, j and had told 
both of them that unless the test oath was repealed it was impossible 
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for him to conduct his court and do justice toward litigants or jus- 
tice toward criminals. He told them that the test oath excluded from 
duty in the jury-box nearly all of the best citizens, and nearly all the 
intelligent 1 and most of the tax-paying people of the 


city of New Orleans, and forced him to draw his juries from ignorance 
and barbarism or from people who had little or no stake or interest 
in the community. 

In this instance three out of five men who were called to serve on 
that jury were unable to serve because they could not take the test 
oath; and the result was that this case, political in its character, had 
to be tried before a j packed. I use the expression “ packed” be- 
cause it was impaneled in disregard of law, in violation of the Constitu- 
tion, and in violation of the rights of the accused. The case was tried 
before that jury, and it was prosecuted not only ably, but vindic- 
tively. It occupied two weeks. All the witnesses who were heard 
before the Teller committee were heard again, and numerous witnesses 
who were not heard before that committee, and the evidence was plain 
that there was nothing political in the affair at all; that it had oc- 
curred two months atone the election; that the difficulty, in which 
not one drop of blood was spilled nor a man injured, occurred in Sep- 
tember, and was simply an organization of the citizens of that parish 
to protect their homes from incendiarism and their women from 
violence. Why, Mr. President, in old times, in the settlement of New 
England, and in the settlement of the West at a more recent date, 
when the citizens went to church or assembled at the hustings or the 
court-house, they carried their arms with them and prepared them- 
selves for battle in case the whoop of the savage should be heard 
and in case their women and children should be threatened and mo- 
lested; and the people of Natchitoches, the white population much 
smaller than the colored population, knowing that incendiaries were 
in their midst, knowing that men were urging an organization of the 
colored people for the purpose of burning the town of Natchitoches 
and murdering its citizens and violating its women, organized them- 
selves for the purpose of self-protection, and all they did was to send, 
under proper safeguard, three or four of the ringleaders threatening 
disturbance and inciting the colored people to violence, out of the 
city of Natchitoches. This was “the head and front of their offend- 
ing.” I fear those parties would have fared much worse in Nebraska, 
in Kansas, in Iowa, or in any of our Western States, where the rule of 
Judge Lynch is much more prevalent and much more terrible than 
it ever has been in Louisiana. 

Mr. TELLER. I desire to 

The PRESIDING OFFICER. Does the Senator from Louisiana 
yield to the Senator from Colorado? 

Mr. JONAS. For a question simply. 

Mr. TELLER. That is all. I understand the honorable Senator to 
say that the jury was packed. I desire to ask him if he knows the 
political complexion of the jury; and if so, to state it. 

Mr. JONAS. A large majority of them were republicans; some, 
though, were democrats. 

Mr. TELLER. I am informed that ten of them were democrats. 

Mr. JONAS. The gentleman is mistaken. The majority of them 
were republicans, and several of them had served in the Federal 
Army during the late war. These facts Libis 4 eats these facts 
were proven ; and these people were all acquitted, the jury only being 
in deliberation a very short time. 

The witnesses upon whose evidence these accusations were made 
were witnesses who, like most of the witnesses that have been brought 
before committees of investigation in the South, were people who 
would not be believed on oath by their own neighbors at home. It 
was shown that the leading witnesses for the prosecution belonged to 
a ring who for years had ruled the parish of Natchitoches to its de- 
struction. It was shown that they had stolen the funds of the parish ; 
that they had stolen the taxes of the people; that they had stolen 
the school funds from the colored schools; that they had increased 
the taxes upon the people of that single parish until their tax was 
seventy-nine and a half mills per annum, 8 per cent. per annum of 
tax the peopleof N atchitoches were paying, inflicted upon them mainly 
by the leading prosecuting witnesses in this case. 

The next cases were the Caddo cases. The honorable Senator from 
Colorado has much to say in his report about the outrages in Caddo, 
There were some disturbances there. Some people were killed. The 
republicans of the committee cha the democrats with it. The 
democrats charged the republicans with it. At any rate the matter 
was 1 scr} investigated by this packed grand jury, and the 

and j ailed to find an indictment against any citizen of Caddo 

or any of these affairs in which there were fights and blood-shed. 
But they did find indictments against some seventy-five citizens of 
the parish of Caddo. Those citizens were the election commissioners. 
It was a labor of love with the district attorney, because the district 
attorney came from the parish of Caddo, and being at war politically 
with his people, and having lost his parish at the general election, 
he wished to revenge himself upon them. These people were brought 
down charged with what? With having had three boxes for election 
in the parish of Caddo on election day, when according to 

the construction of the law made by the United States district attor- 
ney they were only entitled to have two boxes. And this was said 
to be a conspiracy to defraud J. Madison Wells of votes. It was 
shown that every vote cast for Con was carefully counted. It 
was shown that every vote cast for J. Madison Wells was put in the 


box for him and counted for him; and it was shown that a question 
arose as to whether the votes for the parish ticket and the congres- 
sional ticket should be put upon the same pieces of paper and in the 
same box; and the commissioners sought the best legal advice to be 
obtained in the parish of Caddo, where there is the best bar outside 
of the city of New Orleans in the whole State, and a large majority 
55 the lawyers advised them to have three boxes, and they had three 
xes. ‘ 

These cases were tried, tried before a jury also required to take the 
test oath, and a jury composed of eight colored men ànd four white 
men; and to the best of my belief not a single democrat was upon 
the jury. When these cases were tried the charge was so absolutely 
ridiculous that the judge instructed the jury that they must discharge 
two of the prisoners, as there was no case against them; and as to the 
others, he charged them that if they believed that these commission- 
ers in good faith asked for legal advice and followed it they were 
bound also to acquit them; and yet this wise jury, selected from the 
body of the people, composed of eight colored men and four white 
men, in a city where four-fifths of the population are white and a 
large majority of the population is democratic, were unable to agree 
even to disch the prisoners whom the judge had told them they 
were bound to discharge, and the cases went over until next fall. 

Then, Mr. President, there is the parish of Tensas. In the Tensas 
case, also, some one hundred prisoners were indicted, and two or three 
hundred witnesses were brought from the parish of Tensas to attend 
the trial ; and the prosecution of this case was pressed by the Govern- 
ment, and it came on for trial since the meeting of this extra session. 
The defendants sought for delay ; they were unable to produce their 
witnesses in court, and the court accorded them but a brief delay to 
procure such testimony as was absolutely necessary. The district 
attorney and the court refused to grant the delay the defendants 
asked, prosecuted the case with bitterness, if not with malevolence ; 
yet when the case came on for trial on the 10th of last month the dis- 
trict attorney, probably actuated by some dispatch received from the 
city of Washington, rose and moved to adjourn and continue the case 
until next fall. The Government abandoned the Proseq;tion for the 
time being. They were unwilling to meet the case. 

I say here to-day, whatever may be in the report of the Teller com- 
mittee, that I appeal from the Teller committee, when that case shall 
be called, to a test-oath jury, no test-oath jury in the city of New Or- 
leans or in the country will convict the people of Tensas. Their 
trouble was not political, and the people rosecuted are innocent of 
any offense against the election laws whatsoever, if guilty of any 
offense at all, which I deny. 

My colleague the other day alluded to the parish of Tensas, and 
made a point of the fact that the parish of Tensas which sent demo- 
cratic members to the last Legislature had sent two republicans to 
the constitutional convention just assembled. Why, Mr. President, 
the parish of Tensas has a very small white population, and a very 
large colored population. It is not pretended that the white people 
control the colored vote in the State of Louisiana or elsewhere except 
by their moral influence over them, and the parish of Tensas voted 
fairly for the democratic ticket at the preceding election, but at this 
election for the constitutional convention, there were one hundred 
and sixty of the leading men of Tensas, every leading man in that 
parish, down in the parish of Orleans where they had been dragged 
to await the trial in the Federal court either as accused or witnesses, 
and it was impossible to carry the parish for the democratic party, 
and it was not likely that the colored people who, seeing that voting 
the democratic ticket only led to prosecution and persecution in the 
Federal court, would be induced to pursue further the experiment 
which they tried the year before. 

Mr. President, there was much said by the distinguished Senator 
from New York [ Mr. CONKLING] of kuklux, white leagues, and night- 
riders. All of them, so far as Louisiana is concerned, are hobgoblins of 
his own imagination, There are no kuklux, there are no white leagues, 
there are no night-riders in the State of Louisiana. There are no 
secret political organizations there. There is no attempt to control 
either the white or the colored vote in that State except in the modes 
and manners which are used by civilized people everywhere in the 
prosecution of political canvasses. There was a white league in Louisi- 
ana in 1874. It was born in that year and it died in that year, but 
it was no such organization as the Senator would have you infer. It 
was no secret organization, if was no oath-bound organization; it 
was open to the day. It was organized for the purpose of insuring a 
fair election and a fair count in the State of Louisiana; for the pur- 
pose of protecting the people of that State from the rule of barbar- 
ism and corruption. It never resorted to violence, it never resorted 
to secrecy, it never rode at night, it never interfered with voters. It 
was orgaoed for the ape purpose of protecting the purity of the 
ballot-box and not of aiding to destroy it. 

Mr. President, I wish to say a few words about the exodus from 
the South before I close. The Senator from Illinois [Mr. LOGAN] in 
his speech made a few weeks ago lamented the future decadence of 
the South, owing to the fact that they were about to lose this popu- 
lation so valuable to them. Every Senator almost who has spoken 
since on that side has referred to this exodus from the South as of 
a people fleeing from persecution, from violence, from death, in the 
pursuit of liberty and happiness. The only two parishes in the State 
of Louisiana from which there has been any exodus are the parishes 
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of Madison and Carroll. I saw the statements which were pub- 
lished in the Saint Louis papers, which have been copied here, giving 
the evidence of some of those people who had fled from their homes. 
and an account of the persecutions to which they had been subjected 
in times past; that they were deprived of their 8 privileges, 
aud were seeking a new country, where they could have equality and 
the right to vote freely and undisturbed. . President, I will give 
the vote cast in those two parishes at the last election. In the par- 
ish of Madison there were 332 democratic and 2,528 republican votes ; 
in the parish of Carroll, 592 democratic and 2,410 republican votes. 
Ever since reconstruction those two parishes have been under the full 
control and the full sway of the republican party by majorities of 
about 2,000 apiece. No democrat has ever been elec to office 
there. Not a man has ever been killed, there has never been a fight, 
there has never been a disturbance there on account of political dif- 
ferences. Those parishes are ruled and controlled by the people who 
have been fleeing from them. 

One of those who had the most piteous tale to tell was a man named 
Curtis Pollard. Curtis Pollard was a representative from the parish 
of Madison. He was a senator from that district. He was elected 
again and again until his own people became tired of him and elected 
a more honest, a more reputable, a more intelligent man of his own 
class, his own color, and his own party to succeed him, and that man, 
Senator Gla, is outspoken in his condemnation of the exodus. These 
men, who had complete political power, were not seduced away and 
did not leave their homes because of political causes, They were led 
away by seductive pictures of paradise (because a colored man’s idea 
of paradise is that of a country where he can live without labor) which 
were spread out before him in an attractive, seductive manner. Beau- 
tiful chromos and lithographs were distributed in their cabins in 
which life in Kansas was represented by a picture of a home with 
three or four apartments, where the negro was sitting in front of his 
door, his day’s work done, a beautiful crop growing around him, with 
fat cattle and hogs turned loose in his yard; his wife, dressed in white, 
sitting on the gallery, and his children, well dressed, coming home 
from school. Fhe sugar-cane and every ae lant flourished 
spontaneously in that climate; and immediate y back of his door the 
buffalo, the elk, and the deer gamboled, so that it was only necessary 
for him to step to the back window in order to kill his game. 

All those pictures were circulated through my State. The colored 
people were induced to to Kansas because they were told they 
could make a fortune, and they were not making a fortune at home. 
Who was making a fortune at home? Have the last few years been 
years of such See prosperity that there is not complaint from 
the laboring-men of the North and the West? The planters who em- 
ploy this labor were feeling the effects of the hard times. There is 
scarcely a cotton planter in the South who has made any money for 
the last two or t years, and they have been fortunate if they 
made a living; most of them are embarrassed by debt; and yet these 
colored men all made at least a livin ; they were all able to provide 
homes for themselves and families. None of them felt the pangs of 
hunger, none of them were without homes, while a great many white 
men in the North are devoid of the comforts of house and home. We 
have in the South none of the homeless tramps, none of those men who 
are wandering in want from State to State and from county to county, 
having no living and begging for work, There was employment for 
every one; and after the colored ple who sought new homes in 
Kansas and found the fallacy of their dreams, the men whom they 
have abandoued have written them to return back, and, realizing 
how baseless was the inducement which led them away, in many 
instances they have returned to their home, and the return is now 
equal to the exodus. 

The leading colored men in Louisiana have all opposed this exodus 
and condemn it. My colleague knows Mr. Allain, who has been a 
member of the Legislature ever since reconstruction and is now a 
senator and a member of the constitutional convention. 

a KELLOGG. He was a member of the returning board, was he 
not 

Mr. JONAS. I did not know that. I thought much better of him. 

Mr. KELLOGG. in was a member of the Nicholls returning 
board, appointed just after the inauguration of Nicholls in January, 
1 


Mr. JONAS. This is what he said: 


T. T. Allain desired to have the question discussed dispassionately, and not with 
an idea to secure political capital. He declared the time had passed in Louisiana 
when the colored people could be led step by step as they had been in the past. In 
his district the white and colored people were working harmoniously together. As 
a proof of this he cited the fact that at the last election there was only one ticket 
in the field, which was supported by both the whites and blacks, and was called 
the people's ticket. e He denounced the few self-constituted leaders of the colored 
race who have been endeavoring to persuade the negroes to emigrate. He wished 
his race to tell these self-constituted leaders to return to their homes in Ohio, where 
they — and leave tho colored people in this State to live in peace. [Applause] 
He wan his people to remain in this State, and if they could not stay in the 
cotton-growing section, let them remove to the sugar belt, and better times would 
soon come, 


To the same effect spoke Mr. Pinchback. To the same effect spoke 
Mr. David Young, who, as my colleague knows, is a leading man 
among the colored race in the State of Louisiana. But the most im- 
pressive speech I have read was delivered in a convention of colored 
people by a gentleman well known to Senators upon this floor, a young 
man named James D. Kennedy, who for several years past has been, 


I am told, a messenger in this Hall, and he is known to every Senator 
on the other side. Kennedy opposed the exodus very bitterly: 


In speaking of capitalists, he wanted to know if those present were aware of the 
fact that in Georgia, the first State to pass from republican to democratic rule, the 
colored men owned twenty-five million dollars’ worth of property, and should they 
be called upon to go and leave all that they had acquired? He was not opposed to 
any man leaving the State and going to any other State he might select, but he 
did object to this body undertaking to speak for the mass of the colored people of 
the State, If the merchant, if the capitalist, if the men who own the cotton-gins 
and the cotton-presses would only say to the colored man, you stay and we will 

rotect you with our lives, why where would be the necessity of leaving the South! 
‘his talk of the Windom resolutions and of the donation of a tract of land for a 
Territory was all moonshine. The politicians were using the ple and appeal- 
ing to their passions for their own uses. They had already deserted the people 
who had sacrificed so much for them. He could tell things that he had seen and 
heard while in Washington which would make their ears tingle. He had heard 
leading republican statesmen say in the cloak-room, about the persecution of the 
negro, ‘Well, it's what you have got to look for; you can't expect that mass of 
orance to rule the intelligence.“ And these same men have gone out and on 
the floor of the Senate or House they have talked long and eloquently about the 
wrongs of the poor colored man. They were then talking to the country and for 
a purpose. 

I trust the gentlemen on the other side will be more careful here- 
after in keeping the secrets of their cloak-room. 

Mr. President, the desire of Louisiana is for peace. The anxiety of 
her people is for immigration. Send usa million of white people, 
we care not from where they come. We will take them all from New 
England; they all may be republicans, and we will welcome them 
with open arms. Not only will their emigration give some chance 
to the honest democracy of the States from which they come to 
redeem their States, but the benign and softening influence of our 
climate, soil, and institutions will soften the asperities born of con- 
tact with Plymouth Rock and the granite hills of New England and 
render them moderate, conservative, and tolerant in their political 
views. But little care we what may be the political views of emi- 
grants coming to Louisiana provided they bring that energy, that 
intelligence, and that labor and that capital which is needed to de- 
velop the magnificent natural resources of our State and cause her, 
in the fulfillment of her destiny, to become the garden-spot of the 
world. 

Several Senators addressed the Chair. 

Mr. KELLOGG. I am admonished, Mr. President, that four o’clock 
has arrived, or very nearly so, and I rise for the purpose of an in- 


uiry. 
7 The PRESIDING OFFICER, (Mr. Eaton in the chair.) The Chair 
will announce to the Senator from Louisiana that by the agreement 
made 55 closes at four o’clock. 

Mr.CONKLING, I donot wish to interrupt the Senator who wants 
the few remaining moments, the Senator from Louisiana. 

Mr. CALL. Mr. President 

Mr. CONKLING. Who is recognized ? 

The PRESIDING OFFICER. The Senator from Louisiana, [Mr. 
KELLOGG. } 

Mr. CONKLING. Then I submit he may be allowed to proceed as 
he has only a moment. 

Mr. KELLOGG. As I was absent from the Chamber when the ar- 
rangement was made for the time to take the vote, I was about to 
inquire for information if it is understood that the vote is to be taken 
at four o'clock. 

The PRESIDING OFFICER. It is. The colleague of the Senator 
has occupied nearly to that time. 

Mr. KELLOGG. Then I suppose it is impossible for me, as I have 
but one or two minutes at most, to answer any of the remarks made 
by my colleague. If I could have five minutes by any ruling of the 
Senate, on an amendment or anything of that kind or by any motion 
pae by me, I should like to occupy the attention of the Senate for 

at time. 

The PRESIDING OFFICER. The Chair will state that had the 
Senator from Lonisiana continued with his remarks the Chair would 
have called him to order at four o’clock and announced to him that 
aes She an understanding that the vote was to be taken at four 
o'clock, 

Mr. EDMUNDS. I must beg to ask the Chair not to call anybody 
to order for speaking after four o’clock, for there never has been an 
order of the Senate of that kind in the history of it, and never will be. 

The PRESIDING OFFICER. The Chair would have taken the 
responsibility of suggesting that the hour had arrived. 

Mr. EDMUNDS. Ab, that is another thing. 

The PRESIDENT itd tempore. It was agreed yesterday to take the 
vote to-day at four o'clock. That was an e that canuot be 
enforced by the Chair, as has been repeatedly decided. Every Sen- 
ator must act upon his own consciousness of what is proper. 

Mr. EDMUNDS. ‘That states the case. 

The PRESIDENT pro tempore. The Senator from Lonisiana. 

Mr. KELLOGG. Mr. President, I believe I have one minute. In 
that one minute I will simply say that had I time as I would wish, I 
think I could show that a great many of the statements made by my 
colleague are incorrect. I could show, I think, that so far as the 
elections of 1868 and 1872 and 1874 and 1876 and 1878 are concerned, 
there are few material allegations made by my colleague founded in 
fact or that can be corroborated by history. 

If I had time I should like to refer to the election of 1563, and 
show that half the State was overruu by violence at that election. 
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In the city of New Orleans, with over 30,000 votes on the then ex- 
isting registration, nearly 15,000 of them colored, in the spring of that 
year at a peaceable election nearly 14,000 votes were polled for the 
republican candidates for State offices, while in the presidential elec- 
tion in the fall of the samo year, after weeks of riot, General Grant 
received barely 1,100 votes in the whole city of New Orleans; and 
I myself saw but a few days before the election, so great was the 
terror and so rampant was the violence, colored men shot down and 
dragged along the pavements, leaving the marks of their blood, 
thrown into carts, and carted off to the cemeteries. If my colleague 
desires the details I will give them to him “line upon line and precept 
upon precept,” and in such manner that neither he nor any other 
map can controvert successfully. My colleagne says there was a fair 
and peaceable election in 1868. Fair and peaceable when the people 
were by violence deprived of their rights and throughout the whole 
State the republican vote was nearly entirely suppressed! 

Mr. CONKLING. The time is out. 

Mr. CALL. I hope that the vote on this bill will not be pressed at 
this time. I should like very much to address the Senate. 

Mr. GARLAND. If the Senator will yield a moment, I wish to 
make a SL pan or a motion, so that no Senator may be deprived 
of the privilege or the right of addressing himself to the Senate if he 
desires to do so upon this question. I will move, if it is in order, that 
the time be fixed instead of four o’clock, which we have now passed, 
at half past six to take the vote. 

Mr. CONKLING. No such motion is in order. 

Mr. EDMUNDS. No motion of that kind is in order because it is 
against the rules. As I am up, while I do not interfere with this 
arrangement, which was made while I was out for three minutes yes- 
terday, I wish to give notice that I shall not regard myself hereafter 
as bound by any arrangement of this character to which I am not 
personally a party, and I do not think any Senator ought to be, be- 
cause it is a mere understanding among those who are present. If 
they do not want to speak, very well, but Senators who happen for a 
moment to be necessarily absent ought not to be concluded by such 
an understanding, and hereafter I shall not feel myself bound to beso. 

Mr. BLAINE. Then, of course, that breaks up the possibility of 
ever having an understanding. 

Mr. ED. YDS. Very well, break it up. 

Mr.GARLAND. There might bea very considerable question raised 
upon that point, if I were disposed to do-so, as to whether it is the 
duty of a Senator to be here; but I am trying to . out of this diffi- 
culty for the accommodation of all the Senators. ere Was an under- 
standing that the vote should be taken at four o’clock. It is imma- 
terial to me whether it is taken between now and the Fourth of July, 
so far as I am individually concerned; but I want every Senator who 
desires to speak to have an opportunity to do so. Although it was 
the understanding that we should vote at four o’clock, can we not 
now agree npon some hour two or three hours ahead, so that when a 
Senator speaks he will not speak under restraint but will have full 
opportunity to address the Senate; and if that is insufficient vhe time 
can be extended an hourlonger. I made the suggestion in good faith 
for the accomodation of Senators. 

Mr. EDMUNDS. Certainly; I did not understand the Senator other- 


wise, 

Mr. BECK. One word, if I may be allowed. Yesterday morning, 
after the debate had run for some two weeks, from the 6th of May 
when I believe we reported the bill back, I rose and asked the Senate to 
agree upon some time when the vote should be taken without further 
debate, and I suggested four o’clock to-day as the time. The Senate 
was pretty full and the President pro tempore may remember that he 
took very considerable time before he put the question, I think per- 
haps repeating it twice and waiting to see if any objection was made. 
None was made; the agreement seemed to be satisfactory to every- 
body. It was not made with a view of cutting off any debate, but, 
on the contrary, of giving the fullest latitude to debate, and if any 
suggestion been made of a later hour I of course would have 
assented to it. 

I have said to-day, and I repeat now, that if the Senate will agree 
to any hour, six, seven, eight, nine, ten, or twelve o’clock to-night, 
let the agreement be extended to suit the views of everybody. If 
the time is not going to be extended, then I hope after two weeks of 
debate that we shall have a vote. I hope that gentlemen who have 
agreed to take the vote to-day will vote before they adjourn, after 
the agreement they made, which was not coerced but voluntarily 
entered into. 

Mr. EDMUNDS. I shall not agree to any extension that fixes an 
hour, but I will vote with the Senator from Kentucky not to adjourn 
until the debate is closed, because I think it ought to be. However, 
I think every gentleman ought to have a chance to speak his mind, 
no matter how long it takes; but as for fixing any hour on this or 
= any other occasion that I can now think of, I shall never agree to 

o it. 

Mr. CALL. When the agreement was entered into yesterday morn- 
ing, there were a number of Senators who had indicated a purpose to 
speak upon this bill. It was understood, I understood myself from 
the Senator from Kentucky who has charge of the bill, that there 
was enough time for all the gentlemen who wished to express their 
opinions upon the subject to the Senate to be heard. There have been 
one or two additional speeches to-day, to which I am sure no one 


Ido 


should object, but which have occupied the time of the Senate. 
not see that there is any reason why a conclusion should be reached 
so harshly when Senators desire to be heard upon the bill. When 
the understanding was taken, it was taken unexpectedly. I myself 


was not aware of what was being done until it was done. I think 
it is only a proper thing to ask that we shall have the opportunity of 
being heard both on this and the other side of the Chamber. I am 
perfectly willing if it is the pleasure of the Senate that we should 
remain here to-night, or to extend the time, so far as I am concerned. 

The PRESIDENT pro tempore. As the Chairhas stated, there is no 
mode of enforcing this agreement. It rests entirely with every Sen- 
ator to decide for himself whether he will observe it, even if he were 
a party to it. That has been the uniform decision of the Senate. Nor 
is there any mode of fixing an hour by the order of the Senate, at 
which a vote shall be taken, for that would be to introduce the pre- 
vious question into the Senate in effect, or at least to a great extent, 
a thing that has never been done in the Senate. If any Senator there- 
fore takes the floor, the Chair will be compelled to allow him to speak. 

Mr. ALLISON. Lask unanimons consent that the agreement made 
yesterday may be considered as rescinded. The Senator from Flor- 
ida [Mr. CALL] states that although he was present at the time, he 
did not understand the full import of the ment. He desires to 
address the Senate. I think the safest way out of this difficulty is 
to rescind unanimously the 1 made yesterday. 

Mr. CHANDLER, If this debate is to be continued, I suppose it 
will be admitted at once that the honorable Senator from Louisiana 
[Mr. KELLOGG] is entitled to the floor. He was taken off the floor 
by the arrival of the hour at which the vote was to be taken. I trust, 
if there is to be any extension of time, that the honorable Senator 
from Louisiana will be heard in answer to his colleague. But if the 
vote is not taken now I trust that no hour will again be fixed for 
taking it. Ihave never during the eighteen or nineteen years that 
I have been in this body known an extension of a time for taking a 
vote which had been once fixed by unanimous consent. 

a 22 7 PRESIDENT pro tempore. Is the Senate ready for the ques- 
ion 

Mr. CALL. Mr. President, I propose, if I have the right, to address 


the Senate npon the subject. 
The PRESIDENT pro tempore. The Senator will proceed. 
I rise to ask a question of the Chair. 


Mr. CONKLING. 

Mr. CALL. I do not know how far I may be trespassing. If Iam 
trespassing upon the custom of the Senate, I shall not insist upon 
going on. I would ask, however, unanimous consent of the Senate 
that I may be allowed to proceed. 

Mr. CONKLING. Mr. President, when the hour had arrived at 
which the Senate, by unanimous consent, had agreed to vote, (because 
for one I wish to disclaim and discard all distinction if one is thought 
to exist between the obligation of a Senator who was here and an- 
other Senator like myself who was not here, as I should have been, 
when the understanding was given) the Senator from Louisiana [Mr. 
KELLOGG] occupied the floor. I ventured to remind him that the time 
had come, he sitting at a point from which the clock is not very 
squarely visible, because I knew, or at least I thought I knew, he 
would not like to overstep the boundary. e to that sugges- 
tion, he surrendered the floor. I wish to inquire of the Chair whether, 
if it should be held, in consequence of any Senator refusing to regard 
the understanding or otherwise, that the understanding is not to be 
enforced, the Senator from Louisiana having been interrupted by my 
observation is not entitled to the floor. In other words, I wish to in- 
quire whether it can be that a Senator yielding to the understanding 
loses the floor because some other Senator chooses to say, “ I refuse 
to observe the understanding?” It seems to me that would be rather 
a harsh application of the willingness of a Senator to observe an obli- 

ation. 
£ Mr. CALL. I will withdraw my request for unanimous consent 
and let the agreement stand, so far as I am concerned. 

Mr. ANTHONY. Mr. President, I think the Senate will bear testi- 
mony to the fact that no Senator is more impatient of a long discus- 
sion than myself, but in this debate there have been no speeches 
against time. There is an honest desire on the part of Senators on 
both sides of the Chamber to be heard upon the question. The ar- 
rangement was made yesterday in the absence of several Senators 
two certainly, I think three, who desire to address the Senate. 1 
appeal, therefore, to my friend from Kentucky if it is not better to 
abandon the arrangement which we made and to let thisdiscussion run 
until it expires by its natural limitation. I will pledge myself to 
stand by him in voting against an adjonrnment to-night until a vote 
is reached. 

Mr. BLAINE. I will not stand by such an agreement. 

Mr. ANTHONY. I think it is better that we should allow every 
Senator to speak who desires to be heard, for the disposition of the 
Senate is not to keep off the vote. 

Mr. BECK. I have said time and again that if the Senate agreed 
to take the final vote to-night before we adjourn, I do not care what 
hour we fix or whether any hour is fixed, If the Senate will now 
agree that the vote shall be taken before adjournment to-night Ihave 
no objection to the debate going on; and I desire it to be arranged 
that way so as to give each gentleman who wishes to address the 
Senate an opportunity to be heard. Whether we adjourn at eight 
o'clock or twelve o’clock to-night or four o'clock in the morning, 
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1879. 


CONGRESSIONAL RECORD—SENATE. 


1483 


makes no difference to me so that the vote is taken before the Senate 


ay Peay to-night. 
. HOAR. Ido not rise to object to any gentleman proceeding 
who wishes to address the Senate or to object to a rescission of the 


arrangement; but when five o’clock comes, if I get an opportunity, 
I shall move to adjourn, if nobody else does, and I shall vote for the 
motion. 

The PRESIDENT pro tempore. In answer to the question addressed 
to the Chair by the Senator from New York the Chair will state that 
while the Senator from Louisiana [Mr. KELLOGG] was on his feet, 
and before he had concluded his remarks, the Chair announced that 
this ent was one that was not binding in such sense that it 
could enforced by the Chair. The Senator from Louisiana was 
therefore at liberty to proceed with his remarks if he saw fit to do 
so. He, however, saw fit to remain bound by the agreement, and 
took his seat. After that the Chair can only ize the Senator 
who rises first. If the Senator from Louisiana should rise the Chair 
would certainly recognize him. The Senator who rises first must be 
recognized. 

an €ONKLING, Mr. BLAINE, and others called for the regular 
order. 

The PRESIDENT pro ap ta Is the Senate ready for the question? 

Mr. EDMUNDS. I ask Fr the yeas and nays on the question. 

Mr. BAILEY. Let the question be stated. 

The PRESIDENT pro I e The pending question is on the 
motion of the Senator from Vermont [Mr. EDMUNDS] to strike out of 
the bill the portion that will now be read, from line 2108 to line 2168, 
inclusive, 

The Chief Clerk read as follows: 

Provi That th di of each D Ni in mrt of 
the United Staton, shall bo 62, and that the List clause of section 800 of the Revised 
tes, which refers to the State of Pennsylvania, and sec- 
tions 801, 820, and 821 of the Revised Statutes of the United States, are hereb 
repealed; and that all such jurors, grand and petit, including those summon 
during the session of the court, shall be publicly drawn from a containing the 
names of not less than three hundred persons, ng the qualifications pre- 
scribed in section 800 of the Revised Statutes, which namesshall have been placed 
therein by the clerk of such court and a commissioner, to be appointed by the 
Jadge thereof, which commissioner shall be a citizen residing in the district in 
which such court is held, of good standing and a well-known member of the prin- 
467 political party opposing that to which the clerk may belong, the clerk and 

d commissioner each to place one name in said box alternately until the whole 
number required shall be placed therein. But nothing herein contained shall be 
construed to prevent any judge in a district in which such is now the ee from 
ordering the names of Tore to be drawn from the boxes used by the State an- 
thorities in selecting jurors in the highest courts of the State; and no person shall 
serve as a petit juror more than one term in any one year, and all juries to serve in 
courts after the of this act shall be drawn in conformity herewith. All 

eneral and special laws in conflict herewith are hereby repealed: And i 

ther, That the following sections of the Revised Statutes of the United Sta 

namely, sections 2016, 2018, and 2020, and all of the succeeding sections of sai 
statutes down to and including section 2027, and also section 5522, be, and the same 
are hereby, ed; and that section 2017 be amended by striking out of the first 
line thereof as printed in the Revised Statutes the went and required ;" and 
that section 2019 be amended by striking out of said section in lines 11 and 12 as 
printed in the Revised Statutes the words “for the purpose of engaging in the 
work of canvassing the ballots,” and by striking out Eas line 13 of said section 
as printed in said statutes the words in respect to such canvass.” 

hat section 2028 be amended by striking out in lines 1 and 2 of said section as 
printed in the Revised Statutes the words “or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words ‘city, town, 
county, parish.” That all of section 2031 of said statutes, except so much thereof 
as relates to the pay of sw of elections, and that all other sections of the 
Revised Statutes and all laws and of laws authorizing the appointment of 
chief supervisors of elections, spec Le eee of elections, or general de 
uty marshals ha any duties to perform in respect to any election and — a 
dng their duties and powers and allowing them compensation, be, and the same are 
hereby, repealed. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. ; 

Mr. McDONALD, 2 his name was called.) I am paired on 
this question with the Senator from Wisconsin, [Mr. CARPENTER, ] 
If he were present, I should vote “ nay ” and he would vote “yea. 

The roll-call was concluded. 

Mr. COCKRELL. I desire to state that my colleague [Mr. VEST] 
is 2 with the Senator from Wisconsin, [Mr. CARPENTER. ] 

. MCDONALD, I have just announced my pair with the Sena- 
tor from Wisconsin. 

Mr. BLAINE. I desire to announce that my colleague [Mr. Ham- 
LIN] is paired with the Senator from Ohio, [Mr. PeNDLETON.] If my 
colleague were present, he would vote “yea.” 

Mr. DAWES. Upon this 8 I am paired with the Senator 
from Groria, [Mr. Hnr.) f he were present, I should vote “ yea.” 

Mr. MCDONALD. I announced a pair between myself and the 
Senator from Wisconsin, [Mr. CARPENTER ;] but it passed out of my 
mind that by an arrangement made afterward the Senator from Wis- 
consin became paired with the Senator from Missouri, [Mr. Vest; ] 
and therefore I vote “nay.” 

Mr. INGALLS. My colleague [Mr. PLUMB ] is absent from the city. 
Before be left he, announced to me that he was pore with the Sen- 
ator from South Carolina, [Mr. BurLeR,] who I see is also absent. 
If my colleague were here, he would vote “ yea.” 

The result was announced—yeas 26, nays 37; as follows: 


YEAS—26. 
Allison, Blaine, Cameron of Pa., Conkling, 
_Anthony, Booth, Cameron of Wis., 5 
Bell, Burnside, Chandler, Ferry, 


Hillof Colorado, Kirkwood, Paddock, Teller, 
oar, Logan, Platt, Windom. 
5 McMillan, Ro 
Kellogg, Morrill, Saunders, 
NAYS—37. 

Bailey, Groome, Lamar, Vance, 
Bayard, Grover, McDonald, Voorhees, 
Beck, Hampton, McPherson, Walker, 
Call, Harris, Maxey, Wallace, 
Cockrell, Hereford, Morgan, Whyte, 
Coke, Houston, Randolph, Willi 
Davis of W. Va., Johnston, Ransom. Withers. 
Eaton, onas, Saulsbury, 
Garland, Jones of Florida, Slater, 
Gordon, Kernan, Thurman, 

ABSENT—13. 
Bruce, Dawes, Jones of Nevada, Vest. 
Butler, Farley, Pendleton, 
Carpenter, Hamlin, Plumb, 
Davis of Illinois, Hill of Georgia, Sharon, 


So the amendment was rejected. 

Mr. EDMUNDS. I move to amend the bill by striking out all in 
line 2113 after the word “twenty,” to and including the word “ here- 
with,” in line 2136 where it last occurs, at the end of the line. 

The PRESIDENT pro tempore. The words of the bill proposed to 
be stricken out will be reported. 

The Chief Clerk read as follows: 

And 821 of the Revised Statutes of the United States are hereby repealed; and 
that all such jurors, grand and t. ranun tios summoned during the session 
of the court, shall be publicly drawn from a box containing the names of not less 
thar. three hundred persons, possessing the qualifications prescribed in section 800 
of the Revised Statutes, which names shall have been placed therein by the clerk 
of such court and a commissioner, to be appointed 7 ari judge thereof, which 
ecmmissioner shall be a citizen residing in the district in which such court is held, 
of good standing and a well-known member of the principal political party oppos- 
ing that to which the clerk may belong, the clerk and said commissioner each to 
place one name in said box alternately until the whole number req 

laced therein. But nothing herein con be construed to e any 
udge in a district in which such is now the practice from ordering the names of 
fete to be drawn from the boxes used by the State authorities in selecting jurors 
the highest courts of the State; and no m shall serve as a petit juror more 
than one term in any one year, and all juries to serve in courts after the ze 
of this act shall be drawn in conformity herewith. All general and s; laws 
in conflict herewith. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

Mr. EDMUNDS. I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. DAWES, (when his name was called.) I make the same an- 
nouncement as before of the pair between myself and the Senator 
from Georgia, [Mr. HILL] I should vote “yea,” wepe I not paired 
with him. 

The roll-call was concluded. 

Mr. WALLACE. The Senator from Ohio [ Mr. PENDLETON] is paired 
with the Senator from Maine, [Mr. HAxLIN.] If the Senator from 
Ohio were here, he would vote “nay.” 

Mr.COCKRELL. As Ihave already announced heretofore, my col- 

league [Mr. Vest] is paired with the Senator from Wisconsin, [Mr. 
CARPENTER. ere my colleague here, he would vote “nay.” 
3 I desire to inqnire of the Senator from Missouri who 
states that his colleague is paired with the Senater from Wisconsin, if 
the other day it was not announced that the Senator from Wisconsin 
was paired with my colleague, [Mr. Davis?] Has the pair been 
changed by the consent of my colleague? 

Mr. COCKRELL. The Senator from Indiana [Mr. MCDONALD] can 
explain the pair. My understanding is that my colleague was paired 
with the Senator from Kansas [Mr. PLUMB] as was his usual way of 
asking a pair. That was the pair he announced to me, but the Sen- 
ator from Indiana can explain how the pair was changed. 

Mr. LOGAN. I noticed that the other day it was announced my 
colleague was paired with the Senator from Wisconsin, [Mr. CAR- 
PENTER.] I know nothing about it, but I merely make the inquiry. 

Mr. MCDONALD. The Senator from Wisconsin had occasion to be 
absent from the city for a week or ten days, and requested me to 
pair with him during his absence, authorizing me to change the pair 
off to another Senator if it was convenient to do so. In order to ac- 
commodate the Senator from Kanses [Mr. PLUMB] who had agreed 
to pair with the Senator from Missouri, [Mr. Vest,] the pairs were 
exchanged so as to pair the Senator from Wisconsin [Mr. CARPEN- 
TER] with the ator from Missouri, [Mr. VEST. ] That is the whole 
explanation. 

Mr. LOGAN. I made the inquiry because it was announced that 
my colleague was paired with the ator from Wisconsin, and I de- 
sired to know whether the pair was changed by the consent of my 


coll e. 
Mr. McDONALD. The colleague of the Senator from Illinois was 
paired upon a particular vote with the Senator from Wisconsin. 
Mr. LOGAN. I merely desired to know the fact, and my colleague 
not being here I thought I would inquire. 
Mr. INGALLS. My colleague, [Mr. PLUR, I I will repeat, is paired 
with the Senater from South Carolina, [Mr. est 
The result was announced—yeas 27, nays 37; as follows: 
: YEAS—2. 
Booth, Burnside, 
Bruce, 


Allison, - Bell, 
Cameron of Pa., 


Anthony, Blaine, 
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Cameron of Wis., Hill of Colorado, Ton Rollins, 
Chandler, Hoar, M lan, Saunders, 
Conkling, In, 5 0) Teller, 
un Kellogg, Paddock, Windom. 
= Kirkwood, Piatt, 
NAYS—37. 
Bailey, Groome, Lamar, Vance, 
Bayard, Grover, McDonald, Voorhees, 
Bec Hampton, McPherson, Walker, 
Call, Harris, Maxey, Wallace, 
Di Heretord, Morgan Whyte, 
Joke, Houston, Randolph, Williams, 
Davis of W. Va., Johnston, Ransom, Withers. 
ton, Jonas, Saulsbary, 
Garland, Jones of Florida, Slater. 
Gordon, Kernan, Thurman, 
ABSENT—12. 
fea pana, e of BONER ee 
Jarpenter, ‘arley, ones of Nevada, Sharon, 
Davis of Illinois, $ Pendleton, Vest. 


So the amendment was rejected. 

Mr. EDMUNDS. I now move an amendment that, if I were at lib- 
erty to speak, I should hope would meet with everybody's approval, 
I move to strike out in line 2137, all after the word “re ed” in 
that line to and including the word “repealed” in line 2168, 

The PRESIDENT pro tempore. The Senator from Vermont moves 
to strike ont from the bill the passage that will now be read. 

The Chief Clerk read as follows: 


And provided further, That the following sections of the Revised Statutes of 
the United States, namely, sections 2016, W18, and 2020, and all of the 3 
sections of said statutes down to and including section 2027, and also section 5522, 
be, and the same are hereby, repealed ; and that section 2017 be amended by striking 
out of the first line thereof as 755 in the Revised Statutes the words and re- 
quired ;" and that section 2019 be amended by striking out of said section in lines 
11 and 12, as printed in the Revised Statutes the words “ for the purpose of engag- 
ing in the work of canvassing the ballots,” and by striking ont from line 13 of said 
section as printed in said statutes the words in respect to such canvass,” 

That section 2023 be amended by striking out in lines 1 and 2 of said section as 
printed in the Revised Statutes the words or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words “city, town, 
county, parish.” That all of section 2031 of said statutes, except so much thereof 
as relates to the pay of supervisors of elections, and that all other sections of the 
Revised Statutes and all laws and parts of Jaws authorizing the appointment of 
chief supervisors of elections, special deputy marshals of elections, or general 
deputy marshals having any duties to perform in respect to any election and pre- 
scribing their duties and powers and allowing them componsation, be, and the 
same are hereby, re ed. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I believe 1 shall not be ont of order when I in- 
quire whether the motion is to strike out all the provisions in the 
bill touching the election laws. 


Mr. ED. LS. That is it. 
The de being taken by yeas and nays, resulted yeas 27, nays 
37; as follows: 
YEAS—27 
Allison, Cameron of Pa., Hoar, Paddock, 
Anthony, Cameron of Wis., Ingalls, Platt, 
Bell, Chandler, Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Edmuni Logan, Teller, 
Bruce, Ferry, Me. an, Windom. 
Burnside, Hill of Colorado, Morrill, 
NAYS—37. 
Groome, Lamar, Vance, 
Bayard, Grover, McDonald, Voorhees, 
Beck, Hampton, McPherson, Walker, 
zal], Harris, Maxey, Wallace, 
Hereford, Whyte, 
Cok Houston, Randolph, Williams, 
Davis of W. Va., Johnston, Withers. 
Eaton, Jonas, Saulsbury, 
Garland, Jones of Florida, Slater, 
Gordon, Kernan, Thurman, 
ABSENT—12. 

patent ipo 1 of oo Plumb, 

‘arpenter, ey, ones of Nevada, Sharon, 
Davis of Minois, Hamlin, Pendleton, Vest. 


So the amendment was rejected. 

Mr. EDMUNDS. I move to amend the bill by striking out in line 
2142 all after the word “twenty-seven” to and including the word 
“twenty-two” in line 2143, that is to say these words: 

And also section 5522. 


The bill provides for repealing section 5522 of the Revised Statutes. 
I move to strike ont the clause that repeals that sectgpn. 

The PRESIDENT pro tempore. The question is on he amendment 
of the Senator from Vermont. 

Mr. EDMUNDS. Mr. Presideng if I do not violate anybody’s un- 
derstanding that I was not present to understand, I should like to 
have section 5622 read for the information of the Senate. Does any- 
body understand that that violates the understanding ? 

The PRESIDENT pro tempore. The Chairsupposes that that would 
pe in the nature of argument, but the Senator can have it read if he 

esires. 

Mr. WITHERS. Every Senator can judge for himself as to what 
is a violation of the agreement. 

Mr. EDMUNDS. I understand the Chair to say that to have it read 
would be debate, and therefore I shall not ask that the section be read. 

Mr. McMILLAN. I should like to hear the section read for infor- 
mation, that I may understand the amendment. 


The PRESIDENT pra tempore. Is there objection to ae reading of 


the section? The Chair hears none, and it will be read. 
The Secretary read as follows: 


Sec. 3522. Every person, whether with or without any authority, power, or pro- 
cess, or pretended authority, power, or process, of any State, Territory, or munici- 
ity, who obstructs, hinders, assaults, or by bribery, solicitation, or otherwise, 
terferes with or prevents the supervisors of election, or either of them, or the 
marshal or his eral or special deputies, or either of them, in the performanceof 
any duty req of them, or either of them, or which he or they, or either of 
them, may be authorized to perform by any law of the United States, in the execu- 
tion of process or otherwise, or who by any of the means before mentioned hinders 
or perverts the free attendance and presence at such places of registration or at 
such polls of election, or fulland tree access and egress to and from any such place 
of registration or poll of election, or in going to and from any such place of regis- 
tration or poll of election, or to and from any room, where any such registration or 
election or canvass of votes, or of making any returns or certificates thereof, may 
be had, or who molests, interferes with, removes, or ejects from any such place of 
registration or poll of election, or of canvassing votes cast thereat, or of making 
returns or certificates thereof, any 27 Pag of clection, the marshal, or his - 
eral or special deputies, or either of them; or who threatens, or attempts, or 9 — 
80 to do, or refuses or neglocts to aid and assist any ge or of election, or the 
marshal or his general or special deputies, or either of them, in the performance of 
his or their duties, when required by him or them, or either of them, to give such 
aid and assistance, shall be liable to instant arrest without process, and siiall be 
unished by e not more than two years, or by a fine of not more than 
3,000, or by both such fine and imprisonment, and shall pay the cost of the pros- 
ecution. 


Mr. EDMUNDS. I ask for the 1 and nays. 
The yeas and nays were ordered; and being taken, resulted—yeas 
27, nays 37; as follows: 


YEAS—27, 
Cameron of Pa., Hoar, Paddock, 
Anthony, Cameron of Wis., Ingalls, latt, 
Bell, Chandler, Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Edmun Logan, Teller, 
Brace, Ferry, McMillan, Windom. 
Burnside, Hill of Colorado, Morrill, 
NAYS—37. 
Bailey, Groome, ar, Vance, 
Bayard, Grover, McDonald, Voorhees, 
k, Hampton, McPherson, Walker, 
Call, Harr ey, allace, 
> 1, Hereford, Morgan, yte, 
joke, Houston, Randolph, Williams, 
Davis of W. Va., Johnston, Ransom. Withers. 
Eaton, Jonas, Sanlsbury, 
Garland, Jones of Florida, Slater, 
Gordon, . Kernan, Thurman, 
ABSENT—12. 2 
Butler, Dawes, Hill of Georgia, Plumb, 
Carpenter, Farley, Jones of Nevada, Sharon, 
Davis of Illinois, Hamlin, Pendleton, Vest. 


So the amendment was rejected. 

The PRESIDENT pro tempore. The bill is still open to amendment. 
If there are no further amendments the question is, Shall the bill be 
read the third time? 

Mr. HOAR. I ask for the yeas and nays. 

Mr. CHANDLER and others. Let us take the yeas and nays on 
the p e of the bill. 

The PRESIDENT pro tempore. Is there a second to the call? 

Mr. HOAR. I withdraw the call. 0 

Mr. CONKLING. On the passage of the bill I demand the yeas 
and nays. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDENT pro tempore. The question now is, Shall the bill 
pass ? on which question the yeas and nays are demanded. 

The yeas. and nays were ordered. 

Mr. EDMUNDS. Is it in order to move to amend the title of the 
bill now? 

The PRESIDENT p tempore. The Chair thinks not. 

Mr. EDMUNDS. I should like to move to strike out all except the 
words “ other purposes.” 


0 
The PRESIDENT pro tempore. The question is on the passage of 


the bill, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. DAWES, (when his name was called.) Upon this vote I am 
paired with the Senator from Georgia, [Mr. IIILL.] I should other- 
wise vote “nay.” 

Mr. BOOTH, (when Mr. FARLEY’S name was called.) My colleauge, 
[Mr. FARLEY, ] who is absent, is paired with the Senator from Ne- 
vada, [Mr. Jones.] I presume, if present, my colleague would vote 
for the bill, and the Senator from Nevada would vote against it. 

The roll-call having been concluded, the result was announced— 
yeas 37, nays 27; as follows: 


YEAS—37, 
Bail Groome, Lamar, Van 
Bariri, Grover, McDonald, Voorheen, 
Beck, Hampton, McPherson, Walker, 
Cal, Harris, Maxey, Wallace, 
Cockrell, Hereford, Morgan, Whyte, 
Coke, Houston, Randolph, Will 
Davis of W. Va., Johnston, Ransom, Withers. 
Eaton, onas, Saulsbury, 
Garland, Jones of Florida, Slater. 
Gordon, Kernan, Thurman, 


Booth, 
Bruce, Ferry, Me. 
Burnside, Hill of Colorado, Morrill, 
ABSENT—12. 
tler, Da Hill of Georgia, Plumb, 
on —— Farley, Jones of Nevada, Sharon, 
Davis of Illinois, Hamlin, Pendleton, Vest. 
So the bill was passed. A 
Mr. BLAINE. I ought to have announced, to go on the record with 


the last vote, that my colleague [Mr. HAMLIN] is paired with the 


Senator from Ohio, [Mr. PENDLETON. ] 
PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. LOGAN, it was 


That the in the case of the steamer Erie, No. 5, and be 
BEA boheme from the Rect the Senate and referred to the Committee on Naval 
Affairs. 


ADJOURNMENT TO THURSDAY. 


Mr. CAMERON, of Pennsylvania. I move that when the Senate 
adjourns to-day it adjourn to meet on Thursday at twelve o'clock. Ido 
this, Mr. President, use we have been in consecutive session for 
three weeks, without any opportunity whatever to have a single day 
to attend to departmental duties. I think a day ought to be given 
for that purpose, and therefore I make the motion. 

The motion was agreed to; there being on a division—ayes 40, 
noes 16. 

PREVENTION OF EPIDEMIC DISEASES. 

Mr. HARRIS. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 108) to prevent the introduction of contagious 
or infectious diseases into the United States. I will state that I 
simply desire to call the bill up that it may be the unfinished busi- 
ness, and we may proceed with its consideration on Thursday. 

The motion was a to. 

The PRESIDENT tempore. The bill is before the Senate as in 
Committee of the ole. 

WASHINGTON CITY POST-OFFICE BUILDING. 

Mr. FERRY. I move that the Senate do now cy Aaa 

Mr. BURNSIDE. I hope the Senator will yield for a motion to go 
into executive session. 

Mr. DAVIS, of West yina I ask the Senator from Michigan to 
withdraw the motion in order that I may enter a motion to reconsider. 

Mr. FERRY. I yield for that purpose. 

Mr. DAVIS, of West Virginia. Yesterday the joint resolution (H. 
R. No. 71) authorizing the appointment of a commission to lease a 
bnilding for a city post-office in the city of Washington, District of 
Columbia, was postponed until December next. I wish to enter a 
motion to reconsider the vote by which it was postponed. 

The PRESIDENT pro tempore. The motion will be entered. It is 
moved that the Senate do now adjourn. 

Mr. FERRY. I withdraw my motion. The Senator from Rhode 
Island desires that the Senate proceed to the consideration of execu- 
tive business. For that p I yield to him. 

Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

The motion was not agreed to. 

Mr. FERRY. I renew my motion that the Senate adjourn. 

The motion was a; to; and (at five o’clock and seven minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 20, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read. 

CORRECTION. 

Mr. LOWE. On the amendment offered by the gentleman from 
Illinois [Mr. SPRINGER] to the silver coinage bill, I am recorded as 
voting “no.” I desire to be recorded as voting in the affirmative. 

The SPEAKER. The correction will be made. 

The Journal was then approved. 

H. HULMAN AND C. FAIRBANKS. 

Mr. ORTH, by unanimous consent, introduced a bill (H. R. No. 2008) 
for the relief of Herman Hulman and Crawford Fairbanks, of the 
city of Terre Haute, Indiana; which was read a first and second time, 
and referred to the Committee of Ways and Means, 


DISEASES OF DOMESTICATED ANIMALS. 


Mr. DIBRELL, by unanimons consent, submitted the following con- 
current resolution; which was read, and referred to the Committee 
on Printing: 

Resolved by the House of Representatives, (the Senate concurring therein,) = there 
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REMOVAL OF CAUSES TO UNITED STATES COURTS. 


Mr. WARNER. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at ten minutes past twelve, and the House resumes the 
consideration of the unfinished business of the morning hour, which 
is the report from the Committee on the Revision of the Laws of the 
bill (H. R. No. 1715) to repeal certain sections of the Revised Statutes 
and to amend certain sections of the Revised Statutes and of the Stat- 
utes at Large relating to the removal of causes from State courts, with 
amendments. The gentleman from Maryland [Mr. URNER] is entitled 
to the floor, and has twenty minutes remaining. 

Mr. URNER. When I was interrupted on Saturday last by the ex- 
piration of the morning hour I was about saying it was not the pur- 
pose of these statutes of the United States to shield and defend guil 
parios theonly object being that when the Government of the Uni 

tates sends out its officers to execute its law if any State authority 
should arrest him and attempt to try him for what it considered a 
violation of State law he should have the right to move his case into 
the United States court, to be dealt with there according to the State 
law as meted out by the United States court. Now, sir, it seems to 
me that the law as it now exists is sufficient for that purpose, and I 
desire to call the attention of the House to section 722 of the Revised 
Statutes of the United States: 


Sec. 722. The jurisdiction in civil and criminal matters conferred on the district 
and circuit courts by the provisions of this title, and of title “ Civil Rights,” and 
of title “Crimes,” for the protection of all persons in the United States in their 
civil rights, and for their vindication, shall be exercised and enforced in conformity 
with the laws of the United States, so far as such laws are suitable to carry the 
same into effect; but in all cases where they are not adapted to the object, or are 
deficient in the provisions necessary to furnish cultebie remedies and punish 
offenses against law, the common law, as modified and changed by the constitution 
and statutes of the State wherein the court having jurisdiction of such civil or 
criminal cause is held, so far as the same is not inconsistent with the Constitution 
and laws of the United States, shall be extended to and govern the said courts in 
the trial and disposition of the cause, and, if it is of a criminel nature, in the inflic- 
tion of punishment on the party found guilty. 


Now, that provision of the Revised Statutes covers at least one 
branch of the cases contemplated by this bill. But in order to make 
the law apply to all, beyond all controversy and dispute, the distin- 

ished gentleman from Indiana, [Mr. Orta, ] in the amendment that 
e has offered, provides this: 

That in all subsequent oar ad in said prosecution, the said circuit court 
shall be governed in all res so far as applicable, in the judgment, and 
punishment of the party (if on the trial the party shall be convicted) by the laws 
of the State where such criminal prosecution shall have been commenced; and in 
the execution of any ju ent rendered 8 circuit court in such cause, the 
United States marshal of the district in which said circuit court is being holden 
shall, in all respects, be governed by the laws of such State in the same manner as 
if said judgment had been rende by the State court from which such criminal 
prosecution was transferred. 


Now, sir, there can be no doubt as to the right of Con to regu- 

late the jurisdiction of the circuit courts of the United States so as 

to make them apply to all cases that may be tried before them, and 

in 1 of that view I refer to the opinion of the Supreme Court 

o SITA nited States in the case of the Mayor rs. Cooper, reported in 
allace: 


obeyed would be impotent to protect him. Sucha ernment would be one of 
8 weakness, and would wholly fail to meet the ends which the framers of the 
Jonstitution hasl in view. They designed to make a Government not only inde- 
pendent and self-sustained, but supreme in every function within the scope of its 
authority. The judgments of this court have uniformly held that it is so. 
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Now, the authorities are certainly clear upon this subject; but we 
are told that we ought to repeal this law in the interest of economy; 
that there are so many cases brought before the United States courts 
that it costs too much to the Government to exercise this jurisdiction 
and give protection to its own officials. 

Now, I yield to no man in an earnest desire to secure an economical 
administration of the Government; but I am opposed to economy 
being secured at the expense of the rights of the citizen. 

Mr. FRYE. This is one of the most important measures under dis- 
cussion before the House; but the confusion is so great that even I, 
a h sitting immediately in front of the speaker, am unable to 

ear him, 

The SPEAKER. The House will be in order; the Chair will en- 
deavor to preserve order. 

Mr. Speaker, I was about to observe, and I will repeat, that so far 
as a desire to secure an economical administration of the Government 
is concerned I yield to no man; but when that economy is to be secured 
at the sacrifice of the rights of the citizen, I care not whether it be the 
humblest citizen in all this land, we should not allow considerations 
of economy to make us fail to provide for the protection of the rights 
of the people. 

I say there is a constitutional right involved in this law and there- 
fore something more than a question of economy should govern our 
judgments when we come to pass upon it. 

I refer gentlemen who raise this question of economy to an incident 
that occurred recently in my own county. Why, sir, we have there 
as moral, as intelligent, and as law-abiding a people ascan anywhere 
be found, yet, sir, since this Con has been in session, the pepe 
of that county, or a portion of them, in broad daylight, without di 

ise entered a railroad car and took a human being therefrom, hung 
im to a tree, because of a sense of wrong they experienced. As 
a matter of economy it was a grand success, but it cannot be pre- 
tended that that is the best way to secure the legal rights of the cit- 
izen. I refer to this for two reasons; not only to show that economy 
may be secured without the protection of law, but for the purpose of 
showing that there are times in which men’s judgment, even in com- 
munities like that, are liable to be swayed by passion. We should 
ve this right of removal to United States courts, that whenever the 
ww comes to be executed in a community in which it may be unpop- 
ular, in which the passions of the people may be aroused against the 
enforcement of the law, that we shall not leave our eflicers, sent out 
as the agents of the Government, to be dealt with according to the 
passions and prejudices of the people in that community. 

Why, Mr. Speaker, when the fugitive-slave law was in operation, 
when a United States marshal was sent to Boston, for instance, to ex- 
ecute the law, suppose in the execution of the law he had committed a 
homicide, would you have left that officer there to the tender mercies 
of a Massachusetts jury? Or, when, years ago, in the days of the 
nullification laws, when it was unpopular to execute the revenue laws 
in South Carolina, would it have been right to have left the officers 
of the Government to the tender mercies of South Carolina juries ? 
It may again occur in the future of this Government that laws enacted 
by Con may be exceedingly unpopular in certain localities and 
the prejudices of the people may be aroused against their enforce- 
ment, and we should not remove the right of officers of the Govern- 
ment to be protected by the Government. 

We are told that there is a conflict here with State e 
but that question has been referred to by the Supreme Court. Judge 
Story says: 

It has been argued that such an appellate jurisdiction over State courts is incon- 
sistent with the genius of our governments and the spirit of the Constitution; that 
the latter was never designed to act u State sovereignties, but only upon the 
people, and that if the power exists it materially impair the sovereignty of the 

tates and the independence of their courts. We cannot yield to the force of this 
reasoning ; it assumes principles which we cannot admit and draws conclusions to 
which we do not yield our assent. 

It is a mistake that the Constitution was not designed to operate upon States in 
their corporate capacities. It is crowded with provisions which restrain or annul 
the sovereignty of the States in some of the highest branches of their e peng 
The tenth section of the first article contains a long list of disabilities and prohi- 
bitions imposed upon the States. Surely when such essential portions of State sov- 
ereignty are taken away or prohibited to be exercised, it cannot be correctly as- 
serted that the Constitution . not act upon the States. . 

The lan; of the Constitution is also imperative upon the States as to the 

‘ormance of many duties. It is eps apok the State Legislatures to make 
jaws prescribing the times, places, and manner of holding elections for Senators and 
Representatives, and for electors of President and Vice-President. And in these, 


as well as some other cases, Con, have a right to revise, amend, or supersede the 
laws which may be passed by State Legislatures. 


yn MCMILLIN. Will the gentleman allow me to ask him a ques- 
tion 

Mr. URNER. I would like very much to do so, but my time is so 
limited that I must decline, 

I say, Mr. Speaker, that the reason of the law applies with more 
force in the case of States than it does in cases between citizens. 
Why, sir, in the paragraph that I read on Saturday last from the Fed- 
eralist, the language of Hamilton applies with great force. Take the 
case between the State and the citizen, where the party is indicted. 
He is indicted for something that is charged to be against the peace. 
government, and dignity of the State. hat constitutes the State ? 
Why, all three of its branches—the executive, legislative, and judi- 
cial, The judicial power of a State is a part of the government of a 
State, and the criminal suit is between the party charged and the 


government of a State. The courts of a State are a part of the gov- 
ernment of the State. Mr. Hamilton says: 

No man ought certainly to be a judge in his own cause 
spect to which he has the least interest or bias. This princt 


weight in designating the Federal courts as the proper tribunals for the determi- 
— of controversies between different States jad their citizens. 


It is true that when citizens of a State are indicted in the courts of 
their own States they cannot complain; they are a part of the people 
of that State; they go voluntarily into the State and become mem- 
bers of its body-politic, and are of course subject to its laws. 

But when the Government sends its officer into a particular State 
and a contest arises as between that officer and the State, he finds 
himself within the territorial jurisdiction of the State court, not by 
his own volition but by direction of his Government, and then the 
courts of the United States ought to pass upon the question in con- 
troversy. 

Why, sir, is this question of State rights never to be settled? We 
had supposed that it was settled by the war. We know it was a 
vexed 9 that gave rise to bitter controversy in the past. But 
it was finally submitted to the arbitrament of the sword, and after 
four long years of sanguinary contest the verdict was rendered, we 
thought, in unmistakable terms. That verdict was, that the United 
States is a nation, sovereign and supreme, and that its powers, exer- 
cised within the sphere of its Constitution, are the only powers that 
are sovereign and supreme in all this broad land of ours. We ask 
for judgment upon the verdict, and we ask that that judgment shall 
be irreversibly recorded not only in the legislation of the country 
but in the hearts and consciences of the people, so that all the peo- 
ple in all this land shall yield a willing obedience to the provisions 
of the Constitution and the laws that are passed in accordance there- 
with, feeling and realizing, as they ought and must, that in this land 
there is but one power that is sovereign and supreme and that is the 
power of the Government of the United States. 

I am instructed by the committee of which I am a member before 
KDE ny seat to demand the previous question on this bill, which 

now do. 

Mr. FRYE. And pending that demand I move to lay the bill on 
the table. 

The 3 was taken upon the motion to lay on the table; and 
upon a division there were—ayes 70, noes 89. 

Before the result of the vote was announced, 

Mr. FRYE called for tellers. 

Tellers were ordered. 

Mr. HARRIS, of Virginia. If gentlemen want to use up the morn- 
ing hour we might as well have the yeas and nays at once. I call for 
the yeas and nays on the motion to lay the bill on the table. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 98, nays 112, not 
voting 75, as follows: 


or in any canse in re- 
le has no inconsiderable 


YEAS—9s. 

Aldrich, William Einstein, Kelley, Robeson, 
Anderson, Erre Kete Russell, William A. 
Barber, Farr, d, Ryan, Thomas 
Bayne, Ferdon, Lindsey, Sapp, 
Belford, Field, Loring, Shallenberger, 
Blake, Ford, h, Sherwin, 
Boyd, Fort, Martin, Joseph J. Smith, A, Herr 
Brewer, Garfield, Mason, Stone, 
Briggs, 3 j MeCoid, Thomas, 
Brigham, 1 — MeCook, ‘Townsend, Amos 
Hrona Hammond, John Ei neha Tyler, E 

arrows, armer, 0 ey, pdegraff, J. T. 
Cannon, Harris, ‘Benj. W Miles, Updegratf, Thomas 
Carpenter, askell, Mitchell, Urner, 
Case. Hawk. Monroe, Valentine, 
Chittenden, Hawley, Morton, Van Aernam, 
Clafi Hayes, Neal, Van Voorhis, 
Crapo, Hazelton, Newberry, Ward, 
Crowley, Heilman Norcross, Washburn, 
Daggett, Henderson, Orth, White, 
Davis, George R. Horr, Osmer, Williams, Chas, G. 
Deering Honk, Pound, Willits, 
Dick, Humphrey, Reed, Young, Thomas L. 
Dunnell, Jones, Rice, 
Dwight, Joyce, Richardson, D. P. 

NAYS—112, 

Acklen, Culberson, Hooker, Nicholls, 
Aiken, Davidson, Hostetler, O'Connor, 
Armfield, Davis, Joseph J. House, Persons, 
Atherton, Davis, Loundes H. Johnston, Phelps, 
Atkins, De La + Kenna, Phister, 
E i 

c 5 i evre, an, 
Blackburn, Dickey, Lewis, Ross, 
Blount, unn, Lowe, Ryon, John W. 
neues lam, Mannin. eg 
Bright, 8. „ 5 wyer, 
Cabell, i Martin, Edward L. Scales, 
Caldwell, Felton, McKenzie, Shelley, 
Carlisle, Forney, Me e, Singleton, Jas. W. 
Clardy, Geddes, Mc on, Singleton, O. R. 
Clark, John B. Gibson, Mc „ Slemons, 
Clymer, Gillette, Smith, Hezekiah B. 
Cobb, Goode, Money, Sparks, 
Cottroth, Gunter, Morrison, Speer, 
Conger, Harris, John T. Mi Springer, 
Converse, Hatch, Muldrow, Steele, 
Cook, Henry, 1 Stephens, 
Seuraan Herbert, New, Stevenson, 
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Talbott Turner, Oscar Weaver, Wilson, 
Taylor, er, Wellborn, 7 
Thompson, Vance, Whiteaker, Wood, Fernando 
Tillman, Waddill, Whitthorne, right, 
‘Townshend, R. W. Warner, Young, Casey 
NOT VOTING—%5. 

Aldrich, N. W. Covert, Jorgensen, Price, 
Bachman, Cowgill, Keifer, Richardson, John 8. 
Bailey, Cox, Killinger, Richmond, 
Baker, Ewing, Kimmel, Robertson, 
Ballon, Finley, Kitchin, Robinson, 
Barlow, Fisher, Klotz, Rothwell, 
Beale, Forsythe, Knott, Russell, Daniel L. 
Bingham, Frost, Lapham, Simonton, 
Bland, Frye, Lay, Smith, William E 
Bliss, Hammond, N. J. Lounsbery, tarin, 
Bowman, Henkie, Miller, Tucker, 
Bragg, Herndon, Muller, Voorhis, 
Buckner, ill, Myers, Wait, 
Butterworth, Hiscock, O'Brien, Wells, 

alkins, Hubbell, O'Neill, Wilber, 

P, Hull, OReilly. illis, 
Chalmers, Hunton, Overton, Wood, Walter A. 
Clark, Alvah A. H Pierce, ocum. 

Colerick, James, Prescott, 
So the motion to lay on the table was not to. 


During the roll-call the following announcements were made: 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. Were 
he present, he would vote “ay” and I should vote “ no.” 

Mr. ROSS. My colleague from New Jersey, Mr. CLARK, is paired 
with the gentleman from Pennsylvania, Mr. OVERTON. 

Mr. ROBERTSON. Iam paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. If he were here, I should vote “no.” 

Mr. BUCKNER. I am paired with the gentleman from Iowa, Mr. 
PME. 

Mr. MYERS. Iam paired with my colleague, Mr. Cowon. He 
would vote “ay ” and I should vote “no.” 

Mr. FINLEY. Iam paired with the gentleman from Indiana, Mr. 
CALKINS. If he were present, I should vote “no.” 

Mr. HERNDON. Iam paread with the gentleman from Rhode Isl- 
and, Mr. ALDRICH. If at liberty to vote, I should vote “ no,” 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 
gentleman from New York, Mr. STARIN; and my colleague Mr. 
with the gentleman from Indiana, Mr. BAKER. 

Mr. FIELD. My colleague, Mr. KITcHIyN, is paired with the 
gentleman from Pennsylvania, Mr. FISHER. 

Mr. RICHARDSON, of South Carolina. Lam paired with the gen- 
tleman from New York, Mr. Camp. If he were here, I should vote 
9 tages he would vote “ay.” 

Mr. COBB. My colleague, Mr. COLERICK, is paired with the gen- 
tleman from Rhode Island, Mr. Batiovu. If my colleague were here, 
he would vote “ no.“ 

Mr. HENRKLE. Iam paired with the gentleman from Pennsylvania, 
Mr. O'NEILL. 

Mr. CHALMERS. Iam paired with the gentleman from Connec- 
ticut, Mr. WAIT, 

Mr. RICHMOND. I am paired with the gentleman from New 
York, Mr. PRESCOTT. If he were here, I should vote “no.” 

Mr. ROBESON. My colleague, Mr. Vooruts, is paired with the 
gentleman from Florida, Mr. HULL. 

Mr. BLOUNT. My colleague from Georgia, Mr. HAMMOND, is paired 
with the gentleman from New York, Mr. MILLER. 

Mr. WEAVER. The gentleman from Illinois, Mr. FORSYTHE, is 
paired with the gentleman from New York, Mr. WALTER A. Woop. 
` Mr. UPDEGRAFF, of Ohio. My colleague, Mr. BUTTERWORTH, is 
paired with my coll e, Mr. HILL. 

Mr. NEWBERRY? The gentleman trom New York, Mr. PRESCOTT, 
who is paired with the gentleman from Virginia, Mr. RICHMOND, 
would, if present, vote “ay.” 

Mr. BAILEY. I am paired with my colleague, Mr. LOUNSBERY. 
If he were present, I should vote in the affirmative. 

Mr. SAPP. My colleague, Mr. Price, is paired with the gentleman 
from Missouri, Mr. BUCKNER. Mr. PRICE, if present, would vote “ay.” 

Mr. SHALLENBERGER. My colleague, Mr. O'NEILL, is paired 
with the gentleman from Maryland, Mr. HENKLE. 

Mr. WHITE. As this vote seems to have taken a political turn, I 
desire to announce that my colleague, Mr. OVERTON, is paired on all 
3 questions with the gentleman from New Jersey, Mr. CLARK. 

y colleague, if present, would vote “ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with the gentleman from Tennessee, Mr. Simonton. Mr. KEIFER, if 
present, would vote “ ay.” : 

Mr. VAN AERNAM. My colleague, Mr. Lapa, has been called 
home by severe illness in his family. He is paired on all political 
questions with the gentleman from Virginia, Mr. TUCKER. 

Mr. ORTH. My colleague, Mr. COWGILL, is paired on all political 
questions with my colleague, Mr. Myers. 

25 FRYE. Iam paired with the gentleman from Kentucky, Mr. 
<NOTT. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with the gen- 
tleman from New Jersey, Mr. Vooruis. 

Mr. SIMONTON. I voted on this question with the understandin 
that my pair with the gentleman from Ohio, Mr. KEIFER, had expired. 
But as it has been announced on the other side that I am still paired 
with that gentleman, I withdraw my vote. 


Mr: HUNTON. Iam paired with the gentleman from New York, 
Mr. Hiscock. If he were here, I should vote “no.” 

Mr. HARMER. My colleague, Mr. BINGHAM, is paired with the 
gentleman from Missouri, Mr. Frost. Mr. BINGHAM, if present, would 
vote “ ay.“ 

Mr. YOUNG, of Tennessee. I was announced on last Saturday as 
being paired with the gentleman from Pennsylvania, Mr. OVERTON. 
I desire to say that my pair applies only to the coinage bill. 

The result of the vote was announced as above stated. 

Mr. CONGER. I rise to a privileged motion. 

Mr. TOWNSHEND, of Illinois. I move to reconsider the vote just 
taken; and also move that the motion to reconsider be laid on the 
table. 

The SPEAKER. In the absence of objection, the motion to recon- 
sider will be laid on the table. 

Mr. CONGER. LI object. I call for a vote. 

The SPEAKER. On the motion to lay on the table, or on the mo- 
tion to reconsider ? 

Mr. CONGER. On the motion to reconsider, 

The SPEAKER. Did the gentleman from Michigan rise to move 
a reconsideration ? 

Mr. CONGER. Yes, sir. 

Mr. CLYMER. Has the gentleman that right? How did he vote? 

Mr. CONGER. I voted in the negative, on purpose to have the 
right to make the motion. 

he SPEAKER. The negative is the prevailing side; and the gen- 
tleman has the right to make the motion. 

Mr. TOWNSHEND, of Illinois. I desire to withdraw that motion, 
and to demand the porion question on the third reading and en- 
grossment of the bill. 

The SPEAKER, The gentleman from Illinois withdraws the mo- 
tion to reconsider, 

Mr. CONGER. But I rise to a privileged question, and I move to 
reconsider the vote just taken. 

Mr. TOWNSHEND, of Illinois. How can the gentleman do that 
when I am upon the floor? 

The SPEAKER. The motion to reconsider is a privileged ques- 
tion. 

Mr. TOWNSHEND, of Illinois. Then I do not withdraw it. 

The SPEAKER. The Chair recognizes the gentleman from Michi- 
gan, who has moved to reconsider the vote by which the House re- 

used to lay the bill on the table, as he has right to recognition. 

Mr. TOWNSHEND, of Illinois. I move to lay on the table the 
motion to reconsider; and on that motion I demand the yeas and nays. 

Mr. HARRIS, of Virginia. I hope the gentleman will withdraw 
his demand for the gose and nays for the present. 

Mr. TOWNSHEND, of Illinois. I will withdraw the demand for 
the yeas and nays. 

The House divided; and there were—ayes 102, noes 92. 

Mr. CONGER demanded tellers, 

Tellers were ordered. 

Mr. STEVENSON. I demand the yeas and nays. 

The SPEAKER. In the judgment of the Chair, more than one-fifth 
have voted for the yeas and nays. . 


Mr. CONGER. The Chair might think so, but others might not. I 
call for tellers. 
The SPEAKER. Sixty is more than one-fifth of a full House. 


Mr. CONGER. Let us have tellers on the yeas and nays. 

The SPEAKER. The Chair will conform to the rule. 

Tellers were ordered; and Mr. Concer, and Mr. Harnis of Virginia, 
were appointed, 

The House divided; and the tellers reported ayes 69, more than 
one-fifth of those present. 

So the yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 117, nays 96, not voting 72; as follows: 


YEAS—117. 

Acklen De La Matyr, 2 Smith, William E. 
Aiken, Deuster, Martin, Benj. F. Sparks, 
Armfield, Dibrell, Martin, Edward L. Speer, 
Atherton, Dickey, McKenzie, Springer, 
Atkins, Dunn, McLane, Steele, 
Beltzhoover, Elam, McMahon, Stephens, 
Bicknell, Evins, McMillan, Stevenson, 
Blackburn, Ewing, Mills, Talbott, 
zus P 2 pa seca aay, 

onn ‘orney, orrison, jompson, 
Bouck, Frost, Muldrow, Tillman, 
Bright, Geddes, Murch, Townshend, R. W. 
Buckner, Gibson New, Turner, 
Cabell, Gillette, Nicholls, Turner, Thomas 
Caldwell, Goode, O'Connor, Vance, 
Carlisle, Gunter, Perso Waddill, 
Chalmers, Harris, John T. Phelps, Warner, 
Clardy, tch, Phister, Weaver, 
Clark, John B. Henry, Poehler, Wellborn, 
Clymer, Herbert, Reagan, Whiteaker, 
Cobb, ooker, Whitthorne, 
Coffroth, Hostetler, Ryon, John W. Williams, Thomas. 
Converse, Honse, Samford, Wilson, 
Cook, Johnston, Sawyer, Wi 
Cox, Kenna, Scales, Wood, Fernando 
Cravens, King, Shelley, Wright, 
Culberson, Lade Singleton, Jas. W. Young, Casey. 
Davidson, Le Fevre, Singleton, O. R. 
Davis, Joseph J. wis, Slemons, 


Le 
Davis, Loundes H. Lowe, Smith, Hezekiah B. 
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NAYS—06. 
Aldrich, William Dunnell, Humphrey, m, 
Anderson, Dwight, J oe 5 Russell, William A. 
BR 3 Kolle A Ryan, ‘Thomas 
ne, trett, etcham, x 
Belford, Farr, Lindsey, Shalienberger, 
Blake, Ferdon, Loring, Sherwin, 
Boyd, Field, Marsh, Smith, A. Herr 
Brewer, Ford, Martin, Joseph J. Stone, 
Briggs, Fort, n, homas, 
Brigham, Godshalk, MeCoid, Tyler, 
Browne, Hall, McGowan, Updegraff, J. T. 
Burrows, Hammond, John Miles, Updegraff, Thomas 
2 —.—. Harris Benj . 8 8 5 
nter, . onrbe, entine, 
Caswe Haskell, Morton, Van Aernam, 
Chittenden, Hawk, Neal, Van Voorhis, 
Claflin, Hawley, Newberry, Wait 
Conger, Hayes, Norcross, Ward, 
po, Hazelton, Orth, Washburn, 
Crowley, Heilman Osmer, White, 
tt, Henderson, Pound, Wilber, 
Davis, George R. orr, Reed, Williams, Chas. G. 
Deering, Houk, Rice, Willits, 
Dick, Hubbell, Richardson, D. P. Young, Thomas L. 
NOT VOTING—N. 
Aldrich, N. W. Ellis, Killinger, Pierce, 
Bachman, Finley, mel, Prescott, 
Bailey, Fisher, Kitchin, Price, 
Baker, Forsythe, Klotz, Richardson, John 8. 
Ballou, Frye, Knott, Richmond, 
Barlow, Garfield, Lapham, Robertson, 
Beale, Hammond, N. J. Lay. 0 Robinson, 
Bingham, Henkle, uns ` Rothwell, 
land, Herndon, McCook, ell, Da: L 
Bowman, Hil, McKinley, Simonton, 
Bragg, Hiscoc Miller, n, 
Butterworth, Hull, orse, Townsend, Amos 
Calkins, Hunton, Muller, Tucker, 
Camp, Huld, Myers, Voorhis, 
Clark’ Alvah A. James, O’Brien, ells, 
55 ga Wi rate 
overt, orgensen, V. ‘ood, 2 
Cowgill, Keifer, Overton, Yocum. 


So the motion to reconsider was laid upon the table. 

During the roll-call the following announcements were made: 

Mr. ROBERTSON. Iam paired with Mr. ROBINSON, of Massachu- 
setts. If he were present, I should vote “ ay.” 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. If he 
were present, I should vote “ay.” 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were present, I should vote “ ay.” 

Mr. NEW. My colleague from Indiana, Mr. Myers, is paired with 
my colleague, Mr. COWGILL. If present, Mr. MYERS would vote “ay.” 

Ir. AR FIELD. My coll e from North Carolina, Mr. KITCHIN, 
is paired with Mr. FISHER, of Pennsylvania. 

r.COFFROTH. My colleague from Pennsylvania, Mr. BACHMAN, 
is paired with Mr. Starry, of New York. My colleague, Mr. KLOTZ, 
is paired with Mr. Baker, of Indiana. My colleagues, if present, 
would vote “ay.” 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is paired 
with Mr. Vooruis, of New Jersey. 

Mr. SIMONTON. I am paired with Mr. KEIFER, of Ohio. If he 
were present, I should vote “ ay.” 

Mr. BEALE. I am paired with my colleague from Virginia, Mr. 
JORGENSEN. 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were present, I should vote “ ay,” 

Mr. RIC DSON, of South Carolina, I am paired with Mr. 
Camp, of New York. If he were present, he would vote “no” and I 
should vote “ay.” 

Mr. COBB. My colleague from Indiana, Mr. COLERICK, is paired 
with Mr. BALLOU, of Rhode Island. If present, Mr. COLERICK would 
vote “ay. 

Mr. NEWBERRY. Mr. PRESCOTT, of New York, is paired with Mr. 
RICHMOND, of Virginia. If present, Mr. PRESCOTT would vote “no.” 

Mr. ROBESON. My colleague from New Jersey, Mr. Voonms, is 
paired with Mr. HULL, of Florida, 

Mr. BAILEY. Iam paired with my colleague from New York, Mr. 
LOUNSBERY. 

Mr. CLAFLIN. Mr. JORGENSEN, of Virginia, is paired with Mr. 
BEALE, of Virginia. 

Mr.SAPP. My . from Iowa, Mr. PRICE, is paired with Mr. 
Buckner, of Missouri. If present, Mr. PRICE would vote “no.” 

Mr. WHITE. My colleague from Pennsylvania, Mr. OVERTON, was 

aired with Mr. Ross, of New Jersey, but I understand his pair has 
been transferred to Mr. CLARK, of New Jersey. 

Mr. VAN AERNAM. My colleague from New York, Mr. LAPHAM, 
is absent and is paired with Mr. Tucker, of Virginia. If present, 
Mr. Lara would vote “no.” 

Mr. FRYE. Iam paired with Mr. KNOTT, of Kentucky. 

Mr. BLOUNT. Mycolleague from Georgia, Mr. HAMMOND, is paired 
with Mr. MILLER, of New York. 

Mr. HUNTON. Iam paired with Mr. Hiscock, of New York. 

Mr. HARMER. My colleague from Pennsylvania, Mr. BINGHAM, is 
paired with Mr. FROST, of Missouri. 

Mr. O'NEILL. Iam paired with Mr. HENKLE, of Maryland. 

Mr. CONGER. I make the point of order that the morning hour 
has expired. 


The SPEAKER. Does the gentleman from Michigan desire to in- 
terrupt the announcement of the result ? 

Mr. CONGER. I desire the list to be read, but as that will take up 
so much time from the silver bill I think the reading might be post- 
poned till the next morning hour. 

The SPEAKER. The House has directed the yeas and nays to be 
taken and the Chair thinks that the order of the House should be 
executed. 

Mr. CONGER. I do not desire to interfere with the calling of the 
roll. I did not make the point while the roll was being called that 
the morning hour had expired. But I think the reading of the list 
may be dispensed with until the next morning hour. 

Mr. HARRIS, of Virginia. Isubmit that the roll-call must be com- 
pleted and the result of the vote declared. 

The SPEAKER. This is a privileged motion, the motion to recon- 
sider the vote by which the Honse refused to lay the bill upon the table. 

Mr. CONGER. It seems hard to postpone the consideration of the 
silver bill by reading the names when they might as well be read in 
the morning hour. I merely wished to have a ruling from the Chair 
on the point. 

The result of the vote was then announced as above recorded. 


COINAGE CERTIFICATES, ETC. 


Mr. WARNER. I call for the regular order. 

The SPEAKER. The morning hour has expired, and the Honse re- 
sumes the consideration of the unfinished business coming over from 
Saturday, being the bill (H. R. No. 564) to amend certain sections of 
the Revised Statutes of the United States, relating to coinage and 
coin and bullion certificates, and for other purposes. The pending 
question is on agreeing to the third section as amended. 

Mr. CONGER. Let it be read. 

The Clerk read as follows: 

Sec. 3. That section 3520 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“ Sec. 3520. Any owner of silver bullion may deposit the same at any mint, to be 
formed into bars, or into standard dollars of the feb HE of 413} grains troy, for his 
benefit, and no deposit of silver for other coinage s' be received ; and silver bull- 
ion contained in gold deposits, and separated therefrom, may be paid for in silver 
coin: Provided, That it shall be lawful to refuse at the mint any deposit of bullion 
of less value than 8100 and any bullion so base as to be unsuitable for the operations 
of the mint.” 

Mr. WHITE. Does the previous question operate on that? 

Mr. BELFORD. I understood there was an amendment pending, 
which was offered by the gentleman from Kansas, [Mr. Ryan.] 

The SPEAKER. The previous question cnt of all amendments 
except two, and those two have been voted on. 

Mr. RYAN, of Kansas. The amendment I offer is to strike out all 
after the enacting clause, and to insert a substitute. I understand 
that will bein order after all the sections have been considered aud 
adopted separately. Am I correct? 

The SPEAKER. It would then be in order to move to strike out 
all after the enacting clause, and substitute whatever the gentleman 
might see fit to offer. 

Mr. WARNER. I reserve all points of order. 
care MILLS. Would it be in order now to move to recommit the 

i 

The SPEAKER. Not while the previous question is operating. 

Mr. CONGER. As there are amendments which it has been re- 
fused to admit, contrary, as I believe, to the understanding that was 
come to, I move to lay this section on the table. 

The SPEAKER. The Chair thinks that would not be in order. 
The remedy of the gentleman from Michigan would be to vote against 
the section. 

Mr. CONGER. Well; but is not the motion to lay on the table 
always in order, even after the previous question has been seconded? 

The SPEAKER. The Chair will reflect and see whether tho mo- 
tion to lay on the table has ever been applied to a section of a bill. 

Mr. CONGER. The proposition to lay upon the table applies to 
whatever the previous question is operating upon, whether to tbe 
bill, section, or amendment. The consequence would be that it carried 
the bill with it. 

The SPEAKER. The Chair thinks it would be a duplication, but 
the Chair will entertain the motion. 

Mr. CONGER. My object is to force the gentleman tostand by the 

ment as to the admission of amendments. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] bad 
better understand the effect of the motion. The motion would kill 
the bill. 

Mr. WARNER. I object and call for the previous question. 

Mr. CONGER. The agreement was that the amendment of Mr. 
Fort should be voted upon. 

The SPEAKER. The duty of the Chair is to execute the rule. 

Mr. CONGER. I know that; but it is for that reason that I desire 
to make the motion. 

Mr. FORT. The gentleman from Ohio [Mr. WARNER] will not den 
that he agreed that my amendment should come in and be vote 


upon. 
Ar. CONGER. He did it right here on this side, and we all heard it 
Mr. WARNER. I know of no other arrangement but that which 
has been carried out. 
The SPEAKER. The Chair will entertain the motion to lay the 
section on the table. 
Mr. COX. Would that carry the bill with it? 
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The SPEAKER. It would. The Chair gives such construction to| The question was taken; and there were—yeas 112, nays 116, not 


the motion. 

Mr. COX. Is not that an unusual motion ? 

The SPEAKER. The Chair does not remember such motion to have 
ever been made under such condition, but it is, however, in order 
under the rules. 

Mr. COX. Then a bill of fifty sections might have fifty motions 
made to lay the sections on the table. 

The SPEAKER. The Chair does not see how he can refuse to re- 
ee the motion. The effect of it would be to lay the bill on the 
table. 

Mr. WARNER. Would this motion be in order on every section? 

The SPEAKER. The Chair entertains the motion. 

Mr, COX. Is the House now acting as in Committee of the Whole? 

The SPEAKER. It is. 

Mr. COX. If the House were acting in Committee of the Whole 
could a motion be made to lay on the table a single section? Would 
not the motion be to strike out the enacting clause? 

The SPEAKER. The motion usually made in Committee of the 
Whole is to strike out the enacting clause of the bill,an equivalent 
motion. 

i ta But can you move to lay on the table separate sec- 
tions 

Mr. MILLS. It is equivalent to striking out the enacting clause. 

The SPEAKER. If the gentleman will be kind enough to read the 
rule he will find that a motion to lay on the table is always in order. 

Mr. COX. Not in Committee of the Whole, and the Honse is now 
proceeding as in Committee of the Whole. In the committee the 
proper motion would be to strike out the enacting clause of the bill. 

Mr. CLYMER. This is an equivalent motion. 

Mr. CONGER. The Manual tells us that “in general whatever 
adheres to the subject of this motion goes on the table with it, as for 
example where a motion to amend is ordered to lie on the table the 
8 Which it W fo amend goes there with it.“ That is from 


ing's Manu 
The SPEAKER. That is the general parliamen law. The 
Chair thought fit to admonish the gentleman who had charge of the 


bill what the effect of the motion was. 

Mr. WARNER. I understand that the effect of the motion would 
be to lay the bill upon the table. 

The SPEAKER. That is the effect. 

Mr. WARNER. Does the Chair rule that to be in order? 

Mr. COX. Will the Chair have the rule read? 

The SPEAKER. The Clerk will read Rule 42. 

The Clerk read as follows: 

When a a is under debate no motion shall be received but to adjourn, to 
lie on the table, for the previous question, to postpone to a day certain, to commit 
or amend, to postpone indefinitely; which sev: motions shall have precedence 
in the order in which they are 5 and no motion to est ge to a day cer- 
tain, to commit, or to — Aaoi in itely, being decided, s be again allowed 
on the same day and at the same stage of the or proposition. 

Mr. COX. That still does not say how you can lay a bill upon the 
table when acting in Committee of the Whole. 

The SPEAKER. The Chair will cause to be read the Manual on 
that point. 

The Clerk read as follows: 

A motion to lay on the table takes precedence of every other motion but a mo- 
tion to adjourn. 

Mr. COX. Still that does not answer the question, which is, that 
you can take a section out of the bill, and by passing upon that lay 
the whole bill upon the table. 

The SPEAKE The Chair assumes that the effect of the motion 
to lay the section on the table, if carried, would be to lay on the 
table the whole bill, and thus to kill the bill. ; 

Mr. COX. It is an indirect way of getting at the vote. 

Mr. GARFIELD. It would be sad, but still I think we could 


bear it. 

The SPEAKER. H the judgment of the House is against killing 
the bill it would naturally vote against this motion. 

Mr. CANNON, of Illinois. Is there any motion that would lay this 
section on the table and leave the balance of the bill for considera- 
tion? Is there any motion by which this section can be laid on the 
table without carrying the whole bill to the table? 

The SPEAKER. The Chair thinks not. 

Mr. MCMAHON. I think this is a very good point to vote upon. 
A great many gentlemen on the other side pretend to be in favor 
of a silver bill of some kind or other. We want to see where they 


stand. 

Mr. FORT. The gentleman need not trouble himself about this 
side of the House. This side of the House know what they are about 
just as well as do the other side. 

Mr. MCMAHON. Then vote upon this proposition, and we will see 
where you are. 

Mr. FORT. This side of the House want to vote fairly and squarely 
upon a proposition which will determine whether we are to have 
silver at what it is really worth or at its coin value. 

The SPEAKER. Debate is notin order. The question is on the 
motion of the gentleman from Michigan [Mr. ConGER] to lay this 
third section upon the table. 

Mr. STEPHENS and Mr. WARNER called for the 


yeas and nays. 
The yeas and nays were ordered. * 


IX——94 


voting 57; as follows: 


YEAS—112. 
Aldrich, William Dunnell, Joyce, Robeson, 
Anderson, Dwight, Kete 
Bailey, Einstein, Lindsey, Russell, William A. 
Barber, Errett, Loring, Ryan, Thomas 
sn bes Farr, Martin, Edward L. Sapp, 
itzhoover, Ferdon, Martin, Joseph J. Shallenberger, 
Toen Field, Mason, She 
Blake, Fort, MecCoid, Smith, A. Herr 
Bliss, Garfield, McCook, Stone, 
Bowman, Gibson, McGowan, Talbott, 
Boyd, Godshalk, McKinley, homas, 
Brewer, Hall. les, Townsend, Amos 
Bren Hammond, John Mitchell, Tyler, 
8 Harries! W. Morris passed Th 
ne, arris, Benj. orrison, egraff, 
V 
T, wiley, entine, 
Casw. Hayes, Newberry, Van Aernam, 
Chitten Hazelton, Nore’ Van Voorhis, 
C H O'Neill, Wait, 
Conger, Henderson, oO" y, Ward, 
Covert, Hiscock, Orth, Washburn, 
Crapo, Horr, Osmer, White, 
88 Houk, Poehler, Wilber, 
Davis, George R. Hubbell. Pound, Williams, Chas. G. 
Deering, Humphrey, Willits, 
Deuster, H Rice, Wood, Fernando 
Dick, Jones, Richardson, D. P. Young, Thomas L. 
NAYS—116. 
Aiken, De La Matyr, Ladd, Singleton, O. R. 
Armfield, Dibrell, Le Fevre, Slemons, 
Atherton, Dunn, Lewis, Smith, Hezekiah B. 
Atkins, Elam, Lowe, Smith, William E. 
Belford. Ellis, i Sparks, 
Bicknell, Evins, M: Speer, 
Blacki Ewing, Martin, Benj. F. Springer, 
Blount, Felton, McKenzie, Steele, 
Bouck, Ford, McMahon, Stephens, 
Bright, Forney, McMillin, Stevenson, 
bell, Frost, Taylor, 
Caldwell, Geddes, Money, Thompson, 

m, Gillette, Muldrow, i ; 
Carlisle, Goode, urch, Townshend, R. W. 
Chalmers, Gunter, ew, Turner, Oscar 
Clardy, ES Ene John T. Nicholls, Turner, Thomas 
Clark, John B Haskell, O'Connor, Vance. 

Clymer, Hatch, Perso: Waddill, 
Cobb, Henkle, Phelps, Warner, 
Coffroth, enry, Phister, Weaver, 
Converse, Herbert, Reagan, Wellborn, 
Cook, Hooker, Russell, Daniel L. Whiteaker, 
gar eyni Ryon, TR w. ien 25. 
vens, ouse, 0 omas 

song 3 pang ae 

ett, o] es, Wilson, 
Davidson, Kelley, Shelley, 
Davis, Joseph J. Kenna, Simonton, Wright, 
Davis, Loundes H. King, Singleton. Jas. W. ocum. 

NOT VOTING—5T. 
Acklen, Cow; Kitchin, ice, 
Aldrich, N. W. Dickey, Klotz, Richardson, J. S. 
Finley, Knott, Richmond, 

Baker, Fisher, Lapbam, Robertson, 
Ballou, Forsythe, Lay, Robinson, 
Barlow, Frye, uns Rothwell, 
Beal Hammond, N. J McLane, Starin, 
> 5500 

s er, oor! 
— Hull. Myers, Wells, 
Butte rth, James, Neal, Wood, Walter A. 
Calkins, Jorgensen, O'Brien, Young, Casey. 
Clark! Alvah A. Elling D nse 

A T, erce, 
Colerick, Kimmel, 


So the motion to lay on the table the third section was not agreed to. 

During the roll-call the following announcements were made: 

Mr. MCLANE. I am paired on this bill with the gentleman from 
Missouri, Mr, BLAND. 

Mr. BEALE. I am paired with my colleague, Mr. JORGENSEN. 
Were he 12 75 77 he would vote ay“ and I should vote “ no.“ 

Mr. YOUNG, of Tennessee. On this question I am paired with the 

ntleman from Pennsylvania, Mr. OVERTON. If at liberty to vote, 

should vote “no.” 

Mr. ROBERTSON. I am paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. 

Mr. HERNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. If he were here, I should vote “ no.” 

Mr. BUCKNER. I am paired with the gentleman from Iowa, Mr. 
Price. I do not know how he would vote; if at liberty to vote, I 
should vote “no.” 

Mr. NEW. My colleague, Mr. Myers, is paired with my colleague, 
Mr. COWGILL. Mr. Myers would vote “no.” 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 
gentleman from New York, Mr. STARIN; and my colleague, Mr. KLOTZ, 
with the gentleman from Indiana, Mr. Baker. My colleagues, on 
this question, would vote “no.” 

Mr. ARMFIELD. My colleague, Mr. KITCHIN, is 
gentleman from Pennsylvania, Mr. FISHER. Mr. 
would vote “no.” 

Mr. DAVIDSON. My colleague; Mr. HULL, is paired with the gen- 
tleman from New Jersey, Mr. Vooruis. Mr. HULL would vote “no.” 

Mr. RICHARDSON, of South Carolina. I am paired with the gen- 


aired with the 
CHIN, if here, 
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tleman from New York, Mr. Camp. On this question I should vote 
“no;” he, I presume, would vote “ ay.” 


Mr.BLOUNT. My coll e from rag Poe Mr. HAMMOND, is paired 
with the gentleman from New York, Mr. MILLER. 

Mr. DICKEY. On this question I am paired with my colleague, 
Mr. NEAL. 

Mr. RICHMOND. Iam paired with the gentleman from New York, 
Mr. Prescott. If he were present, I should vote “no.” 

Mr. COBB, My colleague, Mr. COLERICK, is paired with the gen- 
tleman from Rhode Island, Mr. BALLOU. 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with the gentle- 
man from New York, Mr, James. My colleague, if present, would 
vote “no. 

Mr. STEPHENS. On the final passage of this bill I am paired with 
the gentleman from New York, Mr. LOUNSBERY, but upon all inter- 
mediate questions looking to the perfection of the bill I am at liberty 
to vote. On this question I vote “no.” 

Mr. ACKLEN. I am paired with the gentleman from New York, 
Mr. O'BRIEN. If at liberty to vote, I should vote “ no.” 

Mr. FINLEY. I am paired with the gentleman from Indiana, Mr. 
CALKINS. If he were present, I should vote “no.” 

Mr. WEAVER. The gentleman from Illinois, Mr. FORSYTHE, is 
paea with the gentleman from New York, Mr. WALTER A. Woop. 

r. FORSYTHE, if present, would vote “ no.” 

Mr. NEWBERRY. The gentleman from New York, Mr. PRESCOTT, 
is paired with the gentleman from Virginia, Mr. RICHMOND. Mr. 
PRESCOTT, if pene would vote “ay.” 

Mr. CLAFLIN. The gentleman from Virginia, Mr. JORGENSEN, is 
paired with his colleague, Mr. BEALE. 

Mr. SAPP. My colleague, Mr. PRICE, is perce with the gentleman 
from Missouri, Mr. BUCKNER. Mr. PRICE, if present, would vote “ay.” 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, has been called 
home on account of severe illness in his family. He is parei on all 

litical questions with the gentleman from Virginia, Mr. TUCKER. 
fe resent, he would vote “ ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired on 
this questa with the gentleman from Missouri, Mr. ROTHWELL. 
My colleague, if present, would vote “ay.” 

Mr. DICK. My colleague, Mr. KILLINGER, is paired with the gen- 
tleman from Missouri, Mr. WELLS, and my 3 Mr. FISHER, 
with the gentleman from North Carolina, Mr. Kircutyn. My col- 
lengues, if present, would both vote “ay.” 

. FRYE. Iam paired with the gentleman from Kentucky, Mr. 
Knorr. < 

The result of the vote was announced as above stated. 

The SPEAKER. The Chair desires to state that in admitting the 
motion to lay on the table the third section he was governed first by 
the consideration that a motion to lay on the table is in order at any 
time or “at any stage of the proceedings between the demand for 
the previous question and the final action by the House under it.” 
In general the motion to lay on the table carries with it the subject- 
matter. The exceptions to this rule were settled during the Twenty- 
ninth Congress, and are amendments to the Journal, appeals, mo- 
tions for the previous question, motions to postpone to a specified 
day, and motions to postpone indefinitely; and there is, however, an- 
other exception, as the Chair thinks, and that is a motion to recon- 
sider. - 

The Chair has been induced to make this statement to show to the 
House that he was governed by the practice in past Congresses in 
ruling as he did that a motion to lay upon the table the third section 
of this bill carried the entire bill with it. 

Mr. CONGER rose. 

Mr. WARNER. Regular order! I object to everything that is not 
absolutely in order. 

Mr. CONGER. Will the gentleman hear me a moment? 

Mr. WARNER. On what point? i 

Mr. CONGER. That I was about to state. [Laughter.] 

The SPEAKER. Does the gentleman rise to a point of order? 

Mr. WARNER. Vote! Regular order! 

Mr. CONGER. Irise to make a request in behalf of those who feel 
aggrieved by the previons uestion cutting off the amendment of the 
gentleman from Illinois, [Mr. Fort,] to ask the gentleman to admit 
that amendment to be voted on. 

Mr. GARFIELD. Is not that one of those understandings the Chair 
feels himself bound to carry ont? It was the understanding—it was 
the promise that that amendment should be allowed to be voted on. 

The SPEAKER. That is a matter for the House to determine, 

Mr. TOWNSHEND, of Illinois, Regular order! 

The SPEAKER. The regular order is on the motion to agree to 
the third section as amended. 

Mr. CONGER. If the gentleman refuses that, I desire to say that 
those of us who wished to vote on that question will not vote on the 
section at all. 

The SPEAKER. The question is on the third section as amended. 

Mr. CONGER. I demand a division. 

The House divided; and there were—ayes 92, noes 3. 

Mr. CONGER. No quorum has voted. 

The SPEAKER ordered tellers, and appointed Mr. CoNGER and Mr. 
WARNER. 

The House 


ain divided; and the tellers reported—ayes 96, noes 7. 
Mr. CONGE 


No quorum has voted. 


Mr. COX. I move there be a call of the House. 

Mr. FORT. I hope opportunity will be afforded to offer my amend- 
ment. 

Mr. TOWNSHEND, of Illinois. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. Is there any remedy for this revo- 
lutionary proceeding on the other side of the Boss! [Laughter on 
the republican side. 

The SPEAKER. A partial remedy is in a call of the House. 

Mr. GARFIELD. The remedy, in my judgment, would be to allow 
a vote on the amendment of the gentleman from Illinois. 

Mr. CLYMER. I appeal to the gentleman from Ohio to relieve 
this House of its present difficulty by permitting the amendment of 
the gentleman from Illinois to be voted on. I will say here that, 
while I may not vote for that amendment, I chanced to oceupy,the 
chair at the time the gentleman from Ohio and the gentleman from 
Illinois had their discussion with reference to that proposed amend- 
ment, and it was clearly my is eae that at the proper time 
and in the proper place opportunity would be afforded to have it 
offered and voted on. ' 

I must say this in justice to the facts as they occurred while I occu- 
pied the chair temporarily. That, certainly, was the understanding, 
and I appeal to the gentleman from Ohio to permit a vote to be taken 
on the amendment of the gentleman from Illinois: 

Mr. GARFIELD. And I wish to add it was the universal under- 
standing of this side of the House. 

Mr. WARNER. Whatever may have been the understanding, I 
wish to say in regard to that that I have entered into no agreement 
and no arrangement by which amendments to the sections in other 
order than under the rules should be permitted to come in and be 
voted on, and when I called the previous question upon pending 
amendments it was on amendments admitted and pending under the 
rule. Ihad no understanding that any other amendments were to 
be offered. But I will decide in a moment about this. 

Mr. CLYMER, I know, Mr. Speaker, [cries of “ Regular order! “] 
I am not in order and that I am proceeding by general consent, but 
I have made the suggestion in the interest of harmony and the busi- 
ness of the House. ile I know the gentleman from Ohio cannot 
consent to admit any amendment beyond a certain degree when the 
previous question is pending, yet I do say that in common fairness 
opportunity should be permitted for a vote on the amendment of the 
porone om Illinois under the understanding which I have stated. 

make this statement although I will not support the amendment 


myself. 

* FORT. One word. When my amendment was read and offered 
no previous question was pending, none had been called for, aud none 
was called for until one or two days afterward, The previous ques- 
tion was net in order on the bill until after the five-minute debate 
had been entered upon. I offered my amendments on the 14th of the 
month, and they are published in the Recorp of the 15th. Now, how 
in the world did they ee into the RECORD unless the understanding 
was that I should be allowed to offer them? And I will say further, 
as I understand it, the gentlemen on this side of the House rested 
upon the understanding that amendments might be offered until the 
previous question was called, to be voted on in their proper order. 

Mr. WARNER. While I had no such understanding 

The SPEAKER. In reference to the amendment going into the 
RECORD, the Chair will state that it was submitted for the purpose 
of being read for the information of the House, and in that way, of 
course, it went into the RECORD, but it did not thereby acquire a par- 
liamentary position to be voted on. 

Mr. FORT. Was not that just exactly the case with every other 
amendment that was read up to that time? 

The SPEAKER. When members demand the enforcement of the 
rules the Chair cannot recognize amendments beyond the second 


de . 

Mr FORT. But I wish to remind the Chair that the gentleman 
from Ohio did not demand that the rale should be enforced until 
two days afterward. ; 

The SPEAKER. The gentleman from Illinois has a remedy. When 
the question comes to be on the engrossment the gentleman can move 
a substitute for the entire bill. 

Mr. GARFIELD. Not if the previous question is pending. 

The SPEAKER. If the previous question is seconded the House 
will intimate thereby that it will notadmitasubstitute. The remedy 
is nevertheless in the House. 

Mr. GARFIELD. It is to the House we appeal to rectify the wrong 
done to this side. 

Mr. WARNER. I wish to say to the House that while I have had 
no understanding on my part that any amendments that might be 
offered for the purpose of going into the RECORD should be voted on, 
still if on that side there was an understanding and expectation that 
this amendmentshould be voted on, I hope that a vote will be allowed ; 
but not under the threat of the gentleman from Michigan, [Mr. 
CONGER, ] and not under a ers to bulldoze us if we do not con- 
sent to it. Therefore, I will withdraw the previous question simply to 
admit a vote on this amendment. 

Mr. REAGAN. Instead of the previous question being withdrawn, 
let this be done by unanimous consent. 

Mr. WARNER. Very well; let it be done by common consent 
without withdrawing the previous question. 
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The gentleman from Ohio asks unanimous con- 


sent that the amendment of the gentleman from Illinois [Mr. FORT] 
may be allowed to be pending and voted upon. 
There was no objection. 
Mr. COX. I now withdraw my motion for a call of the House. 
Mr. WARNER. This is practically the same proposition as we have 
already voted upon. 
Mr. FORT. Unanimous consent having been given, I now submit 
as a substitute for the third section what I send to the desk. 
The Clerk read as follows: 
Strike out section 3, and insert the following: 


‘The owner of any silver bullion may de 
ounces and over at any mint at its actual market value in 
, which Value shall be ascertained 


exceeding 


t the same in aes of twenty 


6 United States not 


and under regulations to be 


b, 
prescribed by the Director of the Mint and approved by the Secretary of the Treas- 


ury, and such owner shall 


be entitled to rece! 


ve standard silver dollars in ent 
paym 


therefor, and said bullion so received shall be coined into standard d 
The question being pos on agreeing to Mr. Fort’s substitute for 


the third section, the 


have it. 


Mr. WARNER. Iask for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 104, nays 118, not 
voting 63; as follows: 


Aldrich, William 


Nen 
a e0: 
32 * 


dson, 
Davis, Joseph J. 


Davis, Loundes H. 


De La T, 
Dibrell, 
Dunn, 


Clark. Alvah A. 


YEAS—104. 
Dick, urd, 
poet” 8 
ones, 
Farr, Ketcham, 
Ferdon, Lindsey, 
Field, Loring, 
Fort, h, 
. — Martin; Joseph 3. 
Josep 
Godshalls, 
Hall, McCoid, 
Hammond, John McGowan, 
Harmer, McKinley, 
Harris, Benj. W. Mitchell, 
Haskell, Monroe, 
Hawk, Morrison, 
Hayes, Morse, 
1 porters, 
eilman, orcross, 
Henderson, O'Reilly, 
Henkle, 
Hiscock, Osmer, 
Horr, Poehler, 
Houk, Pound, 
Hubbell, ? 
Humphrey, Rice, 

i NAYS—118. 
Dwight, Lowe, 
ene, Manning, = 

m, > 
Ellis, MeCook, 
Evins, McKenzie, 
Ewing, McMahon, 
Felton, Me in, 
Ford, Mil 
Forney, Mills, 
Frost, Money, 
Gedd Morton, 
Gillette, Maldrow, 

0, Murch, 
ter, New, 
Harris, John T. Nicholls, 
‘atch, O'Connor, 
Hawley, O'Neill, 
Herbert, Phelps,” 
er! Ps, 
Hostetl Reagan, 

er. „ 

House, Russell, Daniel L. 
Hunton, Ryon, John W. 
Joyce, Samford, 
Kelley, Sawyer, 
Kenna, es, 
King, Shelley, 
Ladd, Simonton, 
Le Fevre, Singleton, J. W. 

wis, Singleton, O. R. 

NOT VOTING 63. 
Clymer, Kimmel, 
Colerick, Kitchin, 
Cow Klotz, 
Dickey, Knott, 
Finley, Lapham, 
Fisher, Lay, 
5 22 
©, 
Hammond, N. J, Miller, 
5 e 
yers, 
Huli, 
coe, op en 
o erton, 
Keifer, Pierce, 
Killinger, 


So the amendment was not agreed to. 
Danik the roll-call the following announcements were made: 


Mr. B 


here, I should vote “no.” 
Mr. B My colleague, Mr. HAMMOND, is paired with Mr. 


LOUNT. 


peaker stated that the “ayes” appeared to 


CKNER. Iam paired with Mr. PRICE, of Iowa; if he were 
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MILLER, of New York. If Mr. HamMonp were here, he would vote 
no. i 

Mr. ROBERTSON. Iam paired with Mr. ROBINSON, of Massachu- 

setts; if he were here, I should vote “no.” 

Mr. FINLEY. Iam paired with the gentleman from Indiana, Mr. 
CALKINS; if he were here, I should vote “ no.“ 

Mr. MYERS. Iam paired with Mr. COWGILL; if he were present, 
I should vote “ay.” 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. ARMFIELD. My colleague, Mr. Krremx, is paired with Mr. 
FISHER, of Pennsylvania. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN, of New York. My colleague, Mr. Kiovz, is paired with Mr. 
BAKER, of Indiana. 

Mr. YOUNG, of Tennessee. I am paired with Mr. Overton, of 
Pennsylvania; if he were here, I should vote “ no.” 

Mr. RICHMOND. I desire to announce that I am paired with Mr. 
PRESCOTT, of New York. 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. present, Mr. COLERICK would vote“ no.“ 

Mr. RICHARDSON, of South Carolina. Iam paired with Mr. Camp, 
of New York. 

Mr. DICKEY. Iam piret with my colleague, Mr. NEAL. 

Mr. CLAFLIN. Mr. JORGENSEN is paired with Mr. BEALE, of Vir- 


nia. 

Mr. WEAVER. Mr. Fonsvrnx, of Illinois, is paired with Mr. WAL- 

7 755 A. Woop, of New York. If present, Mr. FORSYTHE would vote 
no. 

Mr. FRYE. I am paired with Mr. Knorr, of Kentucky. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. Kerrer, is paired 
with Mr. RoTHWELL, of Missouri. 

Mr.SAPP. My colleague, Mr. Price, is paired with Mr. BucKNER, 
of Missouri. If present, Mr. Price would vote “ay.” 

Mr. DICK. My colleague, Mr. KILLINGER, is paired with Mr. WELLS, 
of Missouri. My colleague, Mr. FISHER, is paired with Mr. KITCHIN, 
of North Carolina. 

Mr. NEWBERRY. Mr. Prescorr is paired with Mr. RICHMOND, 
of Virginia. If present, Mr. Prescorr would vote “ ay.“ 

Mr. ROBESON. My colleague, Mr. Vooruts, is paired with Mr. 
Hott, of Florida. 

Mr. HUNTON. My colleague, Mr. Tucker, is paired with Mr. 
LAPHAM, of New York. 

Mr. AGKLEN. Iam paired with the gentleman from New York, 
Mr. O'BRIEN. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
Vooruis, of New Jersey. 

The result of the vote was then announced as above stated. 

The question then recurred upon ing to the section as amended; 
and on a division there were—ayes 86, noes 92. 

Mr. WARNER. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WHITE. I rise to a parliamentary inquiry. I understood the 
Chair to submit the 8 to the House upon agreeing to the sec- 
tion as amended. Ido not understand that any amendments have 
been sustained. 

The SPEAKER. Twoamendments to this section were adopted by 
the Honse. 

Mr. WHITE. Those were mere formal amendments. 

The SPEAKER. Still they are of record as amendments. 

The question was taken; and there were—yeas 113, nays 111, not 
voting 61; as follows: 


YEAS—113. 
Aiken, Dibrell, Lewis, Smith, William E. 
Armfield, Dunn, Lowe, Sparks, 
Atherton, Elam, Speer, 
At Ellis, Martin, Benj. F. 8 8 
Belfi Evins, McKenzie, Steele, 
Bicknell, Ewing, McMahon, Stephens, 
Black! Felton, McMillin, tevenson, 
Blount, Ford, Taylor, 

k, Forney, Money, Thompson, 
Bright, Frost, Muldrow, 5 
Cabell, Geddes, March, Townshend, R. W. 
Caldwell, Gillette, New, er, 
Carlisle, Goode, Nicholls, Turner, Thomas 
Chalmers, Gunter, O'Connor, Van 
Clardy, Harris, John T. Waddill, 
Clark, John B. Hatch, Phelps, Warner, 
8 Henkle, Phister, Weaver, 

b, Henry, Reagan, Wellborn, 
Coffroth, Russell, Daniel L. Whiteaker, 
Converse, Hooker, Ryon, John W. Whitthorne, 
po Hostetler, ae aai 

20x, ouse, wyer, Ulis, 
83 5 Scales, ones 
berson, ohnston, Shelley, „ 
Kelley, Simonei, Wright, 
dson, Kenna, Singleton, Jag. W. Yocum. 
Davis, Joseph J. King. Singleton, Mo R. 
8, Loundes H. Ladd, Slemons, 
Matyr, Le Fevre, Smith, Hezekiah B. 
NAYS—111. 
Aldrich, William Bayne, Bliss, Bri, 
Anderson, Beleshoover, Bowman, 
Bailey, pied Boyd, Browne, 
Barber, e, Brewer, urrows, 
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Cannon, , McCoid, Shallenberger, 
Carpenter, Harris, Benj. W. McCook, 
Casno Hask MeGowan, Smith, A. Herr 
‘Chi Hawk, McKinley, Stone, 
Claflin, Hawley, es, Talbott, 
Conger, Hayes, Mitchell, ‘Thomas, 
Covert, onroe, Townsend, Amos 
Crapo, Heilman, Morse, Tyler, 
Crowley, Henderson, orton, daga J. T. 
Davis, George R. k, Newberry, pde; ‘Thomas, 
Deering, Horr, orcross, Urner, 
Dick, ouk, O'Neill, Valentine, 
Dunnell, Hubbell, O'Reilly, Van Aernam, 
Dwight, Humphrey, th, Van Voorhis, 
Einstein, Hurd er, 
Errett, Jones, Poehler, 
Farr, Joyce, Pound, Washburn, 
Ferdon, Ketcham, w te, 
Field, Lindsey, ice, White, 
Fo Loring, Richardson, D. P. Wilber, 
Garfield, Marsh, beson, Williams, C. G. 
Godshalk, Martin, Edward L. Russell, W. A. Willits, 
Hall, Martin, Joseph J. Ryan, Thomas Wood, Fernando 
Hammond, John Mason, pp, Young, Thomas L. 
NOT VOTING—41. 
Acklen, Deuster, Kitchin, ce, 
Aldrich, N. W. Dickey, Klotz, Richardson, J. S. 
Bachman, Finley, Knott, ichmond, 
Baker, Fisher, Lapham, Robertson, 
Ballou, Forsythe, I. Robinson, 
Barlow. are Lounsbery, ° 
Beale, Gibson, ie, Rothwell, 
Bland, Hammond, N. J Miller, tarin, 
Bragg, Herndon, M Tucker, 
* F 
utterw. vers, e 
James, ga Wood, Walter A. 
x oO" 4 Young, Casey. 
Gals er Killinge 2 i 
e T, erce, 
W] Kimmel, tt, 


So the third section, as amended, was agreed to. 

During the call of the roll the following announcements were made: 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massachu- 
setts. If he were present, I would vote “ ay.” 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. If 
he were present, I would vote “ay.” 

Mr. YOUNG, of Tennessee. I am paired with Mr. OVERTON, of 
5 

Mr. BUCKNER. I am paired with Mr. PRICE, of Iowa. If he were 


here, I would vote “ ay.” 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were present, I would vote “ 9 85 

Mr. ATHERTON. Mr. Myers, of Indiana, is paired with Mr. Cow- 


GILL, of Indiana, If present, Mr. MYERS would vote “ay.” 

Mr. DICKEY. I am paired with my colleague, Mr. NEAL. If he 
were present, I would vote “ay.” 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. I would 
vote “ay,” if he were present. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN, of New York; and my colleague, Mr. KLOTZ, is paired with 
Mr. Baker, of Indiana, If my colleagues were present, they would 
both vote “ay.” 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. LAP- 
HAM, of New York. 

Mr. LD. My colleague, Mr. Kren, is paired with Mr. 
FISHER, of Pennsylvania. If my colleague were present, he would 
vote “ay. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. VOOR- 
HIS, of New Jersey. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I would vote “ ay.” 

Mr. BLOUNT. ea colleague, Mr. HAMMOND, is paired with Mr. 
MILLER, of New York. 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were present, I would vote “ ay.” 

Mr. COBB. My coll e, Mr. CoLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. present, my colleague would vote “ay.” 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. 

Mr. WEAVER. Mr. ForsyTue, of Illinois, is paired with Mr. WAL- 
TER A Woop, of New York. If present, Mr. FORSYTHE would vote 

ax. 

Mr. NEWBERRY. I desire to state that Mr. PRESCOTT, of New 
York, is paired with Mr. RICHMOND, of Virginia. If present, Mr. 
PRESCOTT would vote “ no.” 

Mr. CLAFLIN. Mr. JORGENSEN, of Virginia, is paired with his 
colleague, Mr. BEALE. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER, 
of Missouri. If p t, Mr. Price would vote “ no.“ 

Mr. TOWNSEND, e My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, X Missouri. If present, Mr. KEIFER would vote 

no. 

Mr. MORTON. My coll e, Mr. JAMES, is paired with Mr. BRAGG, 
of Wisconsin. If present, Mr. JAMES would vote “ no.” 


Mr. WHITE. My colleague, Mr. OVERTON, is paired with Mr. 
YOUNG, of Tennessee. 


Mr. ROBESON. 
Hul, of Florida. 
Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is absent on ac- 


My colleague, Mr. Vooruis, is paired with Mr. 


count of sickness in his family, and is paired with Mr. TUCKER, of 
Tupa If present, Mr. LapHaM would vote“ no.“ 

.FRYE. Iam paired with Mr. KNOTT, of Kentucky. If he were 
present, I would vote “ no.” 

Mr. HARMER. My colleague, Mr. KILLINGER, is paired with Mr. 
WELLS, of Missouri; and my coll e, Mr. FISHER, is paired with 
Mr. KITCHIN, of North Carolina. present, my colleagues would 
vote “ no. 

The result of the vote was then announced as above stated. 

Mr. STEPHENS moved to reconsider the vote by which the section 
as amended was to; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Section 4 of the bill was then read, as follows: 

Sec, 4. That section 3524 of the Revised Statutes of the United States be amended 
so as to read as follows: 

“SEO. 3524. The charges for melting and refining when bullion is below stand- 
ard, for toughening when metals are contained in it which render it unfit for coin- 

for copper used for alloy when the bullion is above standard, for eras 

e gold and silver when these metals exist ther in the bullion, and for the 
preparation of bars, shall be fixed from time to time by the Director, with the con- 
currence of the Secretary of the Treasury, so as to equal, but not exceed, in their 
{odgment, the actual average cost to each mint and assay office of the material, 
ae and use of machinery employed in each of the cases aforemen- 


Mr. MARSH. I move to amend the section just read by inserting, 
at the beginning of the section and before the words “ the charges for 
melting and refining when bullion is below standard,” &c., that which 
I send to the Clerk’s desk. 

The Clerk read as follows: 

The charges for converting gold and silver bullion into coin shall be the differ- 
ence between the market value in New York City of the bullion and the legal- 
tender value of the coin. 

Mr. WARNER. I call the previous question upon the section and 
pending amendment. 


The previous question was seconded and the main Be ordered. 
The first question was upon the amendment moved by Mr. MARSH. 
Mr. H. Upon that amendment I call for the yeas and nays, 


The yeas and nays were ordered. 
The question was taken; and there were—yeas 118, nays 106, not 
voting 61; as follows: 


YEAS—118. 
Aldrich, William Dick, Joyce, Ross, 
Anderson, Dunnell Ketcham, Russell, Daniel L. 
Bailey, Dwight, Lindsey, Russell, Wi A. 
Barber, Einstein, Loring, Ryan, Thomas 
Bayne, tt, Marsh, i 
rd, $ Martin, Edward L. en A 
Beltzhoover, Martin, Joseph J. Sherwin, 
Bi Field, Mason, Smith, A. Herr 
Blake, Fort, McCoid, Springer, 
Bliss, Garfield, McCook, Stone, 
Bowman, Gibson, McGowan, Talbott, 
Boyd, Godshalk, McKinley, Thomas, 
Brewer, all, Miles, Townsend, Amos 
Hammond, John Mitchell, ler, 
2 Harmer, pdegraff, J. T 
Browne, Harris, Benj W Morrison, 8 Thomas 
Burrows, Morse, rner, 
gana ae Morton, onan 
arpenter, wiley, ewberry, an Aernam, 
Caswell, Hayes, vi Van Voorhis, 
Chittenden, Hazelton, O'Neill, ard 
Clafiin, H OReilly, Washburn, 
Conger, Henderson, Orth, te, 
Covi Hiscock, Osmer, ilber, 
Crapo, Horr, Poehler, Williams, C. G. 
Crowley, ouk, Pound, illi: 
Davis, George R. Hubbell, Reed, Wood, do 
a Humphrey, ice, Young, Thomas 
De La Matyr, Richardson, D. P, 
ster, Jones, Robeson, 
NAYS—106. 
Aiken, Etam, Lewis, Smith, William E. 
Armfield, Ellis. Lowe, Spar! 
Atherton, Evins, Speer, 
A Ewing, Martin, F. Steele, 
Bickni Felton, McKenzie, 8 
Black Ford, Mc Stevenson, 
Blount, Forney, MeMillan, Taylor, 
Bouck, Frost, Money, ‘Thompson, 
Bright, Geddes, Muldrow, 
Cabell, Gillette, Murch, ‘Townshend, R. W. 
Caldwell, Goode, New. Turner, Oscar 
lardy, Gunter, Nicholls, Turner, Thomas 
Clark, John B Harris, John T. O'Connor, ‘ance, 
Clymer, Hatch, ‘ersons, Waddill, 
Cobb, Henkle, Phelps, Warner, 
ie Herbart, —.— Wellborn, 
Con: er 
Gok Hooker, Bras Joka W. Whiteaker, 
oon Hostetler, ype 8 
ravens, ouse, wyer, illiams, Thomas 
Culbersop Hunton, Scales, Willis, 
Daggett, Johnston, Shelley, ilson, 
Davidson, Kelley, Simonton, ise, 
Davis, Joseph J. Kenna, Singleton, J. W. Wright, 
Davi King, Singleton, O. R. ocum. 
Dibrell, Ladd, Sle: 
Dunn, Le Fevre, Smith, Hezekiah B. 
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NOT VOTING—6L. 


Acklen, Colerick, Kitchin, ce, 

Aldrich, N. W. Cowegil Klotz, Richardson, J. S. 

Bachman, Dickey, Knott, Richmond, 

Baker, Finley, Lapham, bertson, 

Ballon, Fisher, vA Robinson, 

Barlow, Forsythe, Lounsbery, Rothwell, 

Beal: Frye, Lane, tarin, 

Bland, Hammond, N. J. Miller, Tucker, 
Herndon, i Voorhis, 

Buckner, Hill, Muller, Wait, 

Butterworth, Hull. Myers, Wells, 

Calkins, James, Neal, Wood, Walter A. 

Camp, Jorgensen, O'Brien, Young, Casey. 

Carlisle, Keifer, Overton, 

Chalmers, ger, Pierce, 

Clark, Alvah A. Prescott, 


So the amendment of Mr. Mans to the fourth section was agreed to. 

During the roll-call the following announcements were made: 

Mr. ROBERTSON. Iam paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. If he were here, I should vote “no.” 

Mr. HERNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. 

Mr. DAVIDSON. My rg be Mr. HULL, is paired with the gen- 

tleman from New Jersey, Mr. VOORHIS. 

Mr. RICHARDSON, of South Carolina. I am paired with the gen- 
tleman from New York, Mr. Camp. If at liberty to vote, I should 
vote “no. 

Mr. RICHMOND. Iam paired with the gentleman from New York, 
Mr. PRESCOTT.: Were he present, I should vote “no.” 

Mr. COBB. My colleague, Mr. COLERICK, is paired with the gen- 
agr. BLOUNT. M colle soe trent Gergta ME H is paired 

X My co e from Georgia, Mr. HAMMOND, is pai 
with the gentleman from New York, ie Stee 

Mr. ACKLEN. Iam paired with the gentleman from New York, 
Mr. O'BRIEN. If he e bering I should vote “no.” 

Mr. WAIT. Iam paired with the gentleman from Mississippi, Mr. 
c 


HALMERS. 

Mr. WEAVER. The gentleman from Illinois, Mr. FORSYTHE, is 
ired with the gentleman from New York, Mr. WALTER A. Woop. 

Mr. FORSYTHE, if present, would vote “ no.“ 


Mr. SAPP. My colleague, Mr. PRICE, is paired with the gentleman | 


from Missouri, Mr. BUCKNER. Mr. PRICE, if present, would vote “ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is pai 
with the gentleman from Missouri, Mr. ROTHWELL. Mr. KEIFER, if 
present, would vote “ay.” 

Mr. HARMER. My colleague, Mr. . paired with the 
gentleman from Missouri, Mr. WELLS, and my colleague, Mr. FISHER, 
with the gentleman from North Carolina, Mr. KITCHIN. My colleagues, 
ir present, would both vote “ ay.” 

Mr. DICKEY. Iam paired with my colleague, Mr. NEAL. 

Mr. TOWNSHEND, of Illinois, The gentleman from Missouri, Mr. 
ROTHWELL, is paired with the gentleman from Ohio, Mr. KEIFER. 

Mr. FINLEY. L am paired with the . from Indiana, Mr. 
CALKINS. If permitted to vote, I should vote “no.” 

The result of the vote was announced as above stated, the announce- 
ment being followed by applause. 

Mr. H. I move to reconsider the vote just taken; and also 
move that the motion to reconsider be laid on the table, 

Mr. EWING. Upon laying on the table the motion to reconsider I 
call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 117, nays 105, not 
voting 63; as follows: 


YEAS—117. 
Aldrich, William Dunnell, Ketcham, Russell, Daniel L. 
Anderson, Dwight, Lindsey, Russell, William A. 
Bailey, Einstein, Loring, Ryan, Thomas. 
Barber, Errett, Marsh, ¥ 
Bayne, Farr, Martin, Edward L. Shallenberges, 
Belford, Ferdon, Martin, Joseph J. She 
Beltzhoover, Field, Mason, mith, A. Herr 
ee ‘ort, MceCoid, Springer, 
Blake, Garfield, McCook, Stone, 
Bliss Gibson, McGowan, Talbott, 
Bowman, Godshalk, McKinley, Thom. 
Boyd, Miles, Townsend, Amos 
Brewer, Hammond, John Mitchell, 
Briggs, er, Monroe, på J. T. 
Brig arris, Benj. Morrison, U Thomas 
Browne, Haskell, orse, rner, 
Barrows, Hawk, Morton, Valentine, 
Cannon, Hawley, Newberry, ‘Van Aernam, 
Carpenter, Hayes, 0 Van Vi 
Caswell, Hazelton, O'Neill, * 
Chittenden, Heilman, O'Reilly, Washburn, 
Claflin, Henderson, ii te, 
Conger, Hiscock, Osmer, Wilber, 
Covert, Horr, Pochler, Williams, C. G. 
Crapo, Houk, Pound, ae 
are 5 * N : Reed, Wooa, 8 
s, Georgo umphrey, ce, oung, Thomas 
Deering, H Richardson, D. P. 8 
Deuster, Jones. obeson, 
Dick, Joyce, Ross, 2 
NAYS—105. 
Aiken, Atherton, Bicknell, Blount, 
Armfield, Atkins, Blackburn, Bouck, 


Bright, Forney, McMahon, Steele, 
Cabell, Frost, McMillin, Stephens, 
Caldwell, Geddes, Money, Stevenson, , 
Carlisle, Gillette, Muldrow, Taylor, 
Clardy, Goode, Murch, Thompson, 
Clark, John B. Gunter, New, Til 7 
omen Harris, John T. Nicholls, Townshend, R. W. 
b, Hatch, O'Connor, Turner, Oscar 
Coffroth, Henkle, Persons, ‘Turner, Thomas 
Converse, Henry, Phelps, Vance, 
Cook, Herbert, Phister, Waddill, 
Cox, Hooker, Warner, 
Cravens, Hostetler, Ryon, John W. Weaver, 
Culberson, onse, Samford, Wellborn, 
Daggett, Hunton, Sawyer, Whiteaker, 
Davidson, Johnston, Scales, Whitthorne, 
Davis, Joseph J. Kelley, Shelley, W Thomas 
Davis, Loundes H. King, Simonton, Willis, 
Dibrell, Ladd, Singleton, J. W. Wilson, 
Dum, Le Fevre, Singleton, O. R. Boal 
Elam, Lewis, Slemons, Wright, 
Ellis, Lowe, Smith, Hezekiah B. Yocum. 
: fins so 
wing, rtin, par 
Felton, McKenzie, Speer, 
NOT VOTING—#3. 
Acklen, Cowgill, i Pierce, 
Aldrich, N. W. De La Matyr, Kimmel, Prescott, 
hman, Dickey, to Price, 

Baker, Finley, Klotz, Richardson, J. S. 
Ballon, Fisher, Knott, Richmond, 
Barlow, Ford, Lapham, Robertson, 

Forsythe, Lay, Robinson, 
Bland, e, Lounsbery, Rothwell, 

3 Hammond, N. J. McLane, tarin, 
Buckner, Herndon, Miller, Tucker, 
Butterworth, Hull Mills, Voorhis, 

C H Muller, Wait, 

Camp, James, yers, ells, 
Chalmers, Jorgensen, N. Wood, Walter A. 
Clark, Alvah A, Keifer, O’Brien, Young, Casey. 
Colerick, Kenna, Overton, 


So the motion to reconsider was laid upon the table. 

Durog the roll-call the following announcements were made : 

Mr. ROBERTSON. I am pai with Mr. ROBINSON, of Massa- 
tts. 


Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. 
HAM. 


Mr, FINLEY. I am paired with Mr. CALKINS. If he were here, I 
should vote “no.” 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, who is absent, is 
paired with Mr. Camp, of New York. If present, my colleague would 
vote “no” and Mr. Camp would vote“ ay.“ : 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were present, I should vote “ no.” 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
Vooruis, of New Jersey. 

Mr.ACKLEN. Iam paired with Mr. O’Brien. If he were present, 
I should vote “no.” 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BALLOU, 
of Rhode Island. 

Mr. WAIT. I am parm with Mr. CHALMERS, of Mississippi. He 
would vote “ay” and I should vote “no.” I wish to state further 
that Mr. ROBINSON, of Massachusetts, is paired with Mr. ROBERTSON, 
of Louisiana. 

Mr. UPDEGRAFF, of Ohio. My colleague, Mr. BUTTERWORTH, is 
paired with Mr. HILL. 

Mr. CLAFLIN. Mr. JORGENSEN is paired with Mr. BEALE. 

Mr. ROBESON. My colleague, Mr. Vooruts, is paired with Mr. 
HULL, of Florida. 

Mr. DICK. My colleague, Mr. KILLINGER, is paired with Mr. WELLS, 
= oh sist and my colleague, Mr. FISHER, with Mr. Kircury, of North 

arolina. 

Mr. FRYE. I am paired with Mr. KNOTT. 

Mr. DICKEY. I am paired with my colleague, Mr. NEAL. 

Mr. WHITE. My colleague, Mr. OVERTON, is paired with Mr. 
vin SAPP. My coll Mr. P red 

8 8 co ue, Mr. PRICE, is paired with Mr. Bu 
of Missouri. Mr’ Price would vote “ay.” 8 

Mr. TOWNSEND, of Ohio. Mr. KEIFER is paired with Mr. ROTH- 
WELL, of Missouri. If present, Mr. KEIFER would vote “ ay.” 

Mr. GARFIELD moved by unanimous consent to dispense with the 
reading of the names. 

Mr. TOWNSHEND, of Illinois, objected. 

The SPEAKER. The motion to reconsider is laid upon the table. 
[Applause on the 1 side.] 

Mr. WARNER. I move the House do now adjourn. [Laughter on 
the republican zea] 

The House divided; and there were—ayes 76, noes 103. 

Mr. WARNER demanded the yeas and na 
tics 1 8 in The gentleman is obstruc®ag the public business. 

aughter. 

The — at nays were ordered. 

Mr. CONGER. s there no remedy for these revolutionary proceed- 


ings? [Laughter.] 
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The question was taken; and it was decided in the affirmative— 
yeas 117, nays 110, not voting 58; as follows: 


YEAS—117. 
Acklen, Dibrell, Le Fevre, Smith, Hezekiah B. 
en, Dickey, Lewis, Smith William E. 
Armfield, Dunn, Lowe, Sparks, 
Atherton, Elam, 1 Speer, 
Atkins, Ellis, „ F. Springer, 
e, Evins, McKenzie, Steele, 
Bicknell, E 4 McMahon, Stephens, 
Blackburn, Felton, cMillan, Stevenson, 
Blount, Finley, Money, Taylor, 
Bouck, Ford, Mo! n, Thompson, 
Bright, Forney, W, man, 
Buckner, Frost, Murch, Townshend, R. W. 
Cabell, Geddes, New, ‘Turner, 
Caldwell, Gillette, Nicholls, Turner, Thomas 
Carlisle, Goode, Connor, Vance, 
Chalmers, Gunter, Reilly, Waddill, 
lardy, Harris, John T. Persons, Warner, 
Clark, John B. teh, Phelps, Weaver, 
lymer, Henkle, Phister, Wellborn, 
obb, Henry, Poehler, Whiteaker, 
Coffroth, Herbert, Whitthorne, 
Converse, Hooker, Ryon, John W. Williams, Thomas 
Cook, Hostetler, Samford, Willis, 
Cox, House, Sawyer, Wilson, 
Cravens, Hunton, Scales, ise, 
Culberson, Jo Shelley, Wright, 
Daggett, Kelley, Simonton, ocum, 
Davidson, Singleton, J. W. 
Davis, Joseph J. King, Singleton, O. R. 
Davis, Loundes H. Ladd, Slemons, 
NAYS—110. 
Aldrich, William Deuster, Hurd, Russell, Daniel L. 
Anderson, Dick, Jones, Russell, William A. 
Bailey, Dunnell, Joyce, Ryan, Thomas 
Barber, Dwight, Ketcham, Sapp, 
Bayne, Eins Lindsey, Shallenberger, 
Belford, Loring, S ¥ 
Send Í Ford Martin, Joseph J. ann E RE 
erdon, osep! me, 
Blake, Field, Mason, Talbott, 
Bliss, Fort, McCook, T 
Bo Garfield M Townsend, Amos 
Boyd, Godshalk, McKinley, Tyler, 
Brewer, Hall, es, 8 J. T. 
Bri, Hammond, John Mitchell, Pra Thomas 
Brig 5 Harmer, onroe, rner, 
Browne, Harris, Benj. W. Morse, Valentine, 
Burrows, Haskell, Morton, Van Aernam, 
orea at alain zan Voorhis, 
arpenter, awley, orcross, ai 
Caswell Hayes, O'Neill, Ward 
Chittenden, Hazel Orth, Washburn, 
Claflin, Heilman, Osmer, White, 
Conger, Henderson, Pound, Wilber, 
Covert, Reed, Willi C. G. 
Crapo, i Rice, Willits, 
Crowley, Houk, Richardson, D. P. Young, Thomas L. 
vis, George R. Hubbell, Robeson, 
eering, Humphrey, Ross, 
NOT VOTING—3s. 
Aldrich, N. W. Forsythe, Lapham, , Price, 
Bac 2 ©, y, Richardson, John §. 
Baker, Gibson, ome Richmond, 
Ballou, Hammond, N. J. M: ward L. Robertson, 
Barlow, Herndon, McCoi Robinson, 
Bland, McLane, Roth 
$ — J Mills,” Tach 
uti ames, cker, 
Calkins, Jorgensen, Muller, Voorhis, 
„ Keifer, Myers, ells, 
Clark, Alvah A. i N Wood, Fernando 
Colerick, Kimmel, O'Brien, Wood, Walter A. 
Cowgill, Kitchin, Overton, Young, Casey. 
De La Matyr, Klotz, Pierce, 
Fisher, Knott, 
So the motion was to. 


During the call of the roll the following announcements were made: 
Mr. HERNDON . Iam paired with Mr. ALDRICH, of Rhode Island. 
If he were here, I should vote “ ay.” 

Mr. DAVIDSON. My colleague from Florida, Mr. HULL, is paired 
with Mr. Vooruis, of New Jersey. 

Mr. AIKEN. My colleague from Sonth Carolina, Mr. RICHARDSON, 
is paired with Mr. Camp, of New York. If he were present, Mr. 
RICHARDSON would vote “ay.” 

Mr. VAN AERNAM. My colleague from New York, Mr. LAPHAM, 
is absent on acconnt of illness in his family. He is paired on all po- 
litical questions with Mr. TUCKER, of Virginia. If present, he would 
vote “no. 

Mr. WAIT. Mr. ROBINSON, of Massachusetts, is paired with Mr. 
ROBERTSON, of Louisiana. 

Mr. BROWNE. My colleague from Indiana, Mr. COWGILL, is paired 
with my colleague, Mr. MYERS. My colleague, Mr. BAKER, is 8 
and I believe is paired. 

: anon IN EUROPE. 


Fening toe announcement of the vote, 

The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of State, transmitting consular reports on 
the state of labor in Europe; which was referred to the Committee 


on Education and Labor, and ordered to be printed. 


KANSAS TRUST RESERVE LANDS, 

The SPEAKER also, by unanimous consent, laid before the House 
a letter from the Secretary of the Interior, recommending the passage 
of a bill for the relief of certain actual settlers upon the Kansas trust 
reserve lands in ; which was referred to the Committee on 
Indian Affairs. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted to Mr. SHELLEY 
indefinitely, on account of important business; and to Mr. HAMMOND, 
of Georgia, indefinitely. 

DISTRICT BUSINESS. 

Mr. HUNTON. I ask that Thursday of this week, at two o’clock, 
= assigned for reports from the Committee for the District of Colum- 

ia. 

Mr. ATKINS. I object. Let the gentleman name any other day 
than Thursday. 

Mr. HUNTON. As the gentleman objects to that day, I willsay—— 

Mr. CONGER. I call for the regular order. 

The result of the vote was then announced; and accordingly (at 
four o’clock and thirty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BICKNELL: The 8 of John C. Blunk, for a pension 
to the Committee on Invalid Pensions. 

By Mr. BLISS: The petition of the New York and Cuba Mail Steam- 
ship Company; of W. P. Clyde & Co.; of the New York and Havana, 
New York and Charleston, New York and Wilmington, New York 
Hayti and San Domingo steamship lines, J. B. Alexander & Sons 
steamship lines to Havana and Mexico, and other steamship lines, 
for the removal of the sand-bank in East River, between Governors 
Island and Brooklyn, New York—to the Committee on Commerce. 

Also, the petition of the Maritime Association of the Port of New 
York, of similar import—to the same committee, 

Also, resolutions of the Board of Commissioners of Pilots, asking 
for the removal of the Sand Spit, a shoal in East River between Gov- 
ernor’s Island and Brooklyn, New York—to the same committee. 

By Mr. BOUCK: The petition of J. B. Holloway, for compensation 
for services rendered to the Committee on Reform in the Civil Serv- 
ice—to the Committee of Accounts. 

By Mr. CANNON, of Illinois: The petition of Charles C. Harden, 
for a pension—to the Committee on Invalid Pensions, 

BI r. CARLISLE: The petition of citizens of Kentucky, for the 
establishment of an additional judicial district in that State—to the 
Committee on the Judiciary. f 

By Mr. CHALMERS: The petition of J. Burnet and others, for an 
appropriation for the protection of the harbor at Grand Gulf, Missis- 
sippi—to the Committee on Commerce. 

y Mr. COX: Be site relating to the war claim of Joseph A. Rich- 
ardson, of New York—to the Committee on War Claims. 

By Mr. DE LA MATYR: The petition of Thomas D. Phillips and 
others, citizens of Ohio, for the passage of a law to protect citizens 
from arrest by executive officers without warrant—to the Committee 
on the Judiciary. 

Also, the petition of Daniel D. Ricketts, for a pension—to the Com- 
mittee on Invalid Pensions. 

By Mr. ELLIS: The petition of George A. R. Baum, for an increase 

of ion—to the same committee. 
, the petition of Mrs. Bettie F. Gibson, to be allowed an amount 
equal to one year’s salary which her husband, an employé of the Treas- 
ury Department, was receiving at the time of his death—to the Com- 
mittee of Claims. 

By Mr. GUNTER: The petition of Joseph W. Estep, for removal of 
the charge of desertion—to the Committee on Military Affairs. 

Iso, papers relating to the claim of William A. Britton, for reim- 
bursement of moneys expended by him while marshal of the western 
district of Arkansas, in 1872—to the Committee of Claims. 

By Mr. HENRY: The petition of John W. Dougherty, James M. 
Roberts, and James T. Taylor, owners of the schooner Chesapeake 
Trader, for compensation for said schooner, lost while in the service 
of the Government—to the Committee on War Claims. 

By Mr. HERNDON: The petition of citizens of Choctaw County, 
Alabama, for the establishment of a post-route from Butler to Coop- 
er’s Mill, in said county—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. HOUSE: Papers relating to the war claim of J. W. Law- 
less—to the Committee on War Claims. 

E ie KING: Two petitions from citizens of Caldwell and Jack- 
son Parishes, Louisiana, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce, 

By Mr. LAPHAM : The petition of citizens of New York, against 
any change in the revenue laws that will promote the interest of 
dealers in spirituous liquors—to the Committee of Ways and Means. 

By Mr. McMAHON: The petition of Henry Trauernicht, for in- 
crease of pension—to the Committee on Invalid Pensions. 

Also, papers relating to the pension claims of Robert Bell, Henry 
Clay Peter Jordan, Mrs. John Joyce, and Valentine Rapp—to the 
same’ committee. 
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Alse, papers relating to the bounty claims of Andrew Dunn, Horace 
C. Hatch, and John Whitcombe—to the Committee on Military Af- 
fairs. 

Also, papers relating to the claim of Thomas J. Williams, for the 
difference in the pay of a first sergeant and of a second lieutenant 
of cavalry from April 19, 1864, to November 29, 1864—to the same 
committee. 

Also, papers relating to the war claim of Peter March, Frederick 
Kimmerly, David Vaughan, Barney Schooley, Eliza Scott, Phebe C, 
Clement, Frederick Smith, Owen McNabb, and Thomas Miller—to the 
Committee on War Claims. 

By Mr. MORRISON: Papers relating to the war claims of William 
E. Gere, of Adolph Muller, and of Charles Valier—to the same com- 
mittee. 

Also, papers relating to the pension claim of Caroline Stief—to the 
Committee on Invalid Pensions. 

Also, papers relating to the petition of the heirs of Colonel Stephen 
H. Long, that the Secretary of War be directed to examine and con- 
sider their claim for compensation for use of Long's patent scraper— 
to the Committee on Mili Affairs. 

Also, a paper relating to the claim of John Hobson for compensa- 
tion for medical services rendered the Government in 1862, in the 
small-pox hospital at Mound City, Dlinois—to the same committee. 

By Mr. MURCH: The petition of 73 citizens of Boston, Massachu- 
setts, for the enforcement of the eight-hour law—to the Committee 
on Education and Labor. 

Also, the Reet of William J. Bradford and 22 others, of Cush- 
ing; of William A. Oakes and 96 others, of Greenbush; of 100 citi- 
zens of Washington; of 147 citizens of Old Town; of James Blood 
and 33 others, of Camden; of E. D. Merriam and 97 others, of Rock- 

ort; of Warren Weston and 35 others, of Brewer ; and of Peter H. 

ordon and 183 others, of Portland, Maine, for the enactment of a 
law authorizing a new issue of legal-tender paper money, and direct- 
ing the Secretary of the Treasury to buy and cancel bonds with the 
same—to the Committee on Banking an 3 

By Mr. PRESCOTT: The petitionof citizens of Vernon, New York, 
against the extension of the Birdsell clover-huller patent to the 
Committee on Patents. j 

By Mr. SHELLEY : Papers relating to the pension claim of Edward 
Brown Boutwell—to the Committee on Invalid Pensions. 

Also, the petition of Charles W. Cunningham, for an investigation 
of the manner in which the contract was let for the sweeping of the 
streets of the city of Washington, District of Columbia—to the Com- 
mittee for the District of Columbia. 

By Mr. TAYLOR: The petition of Enoch Seal, for bounty and back 
pay—to the Committee on Military Affairs. 

By Mr. WILBER: The petition of citizens of New York, against the 
oon of the Birdsell clover-huller patent—to the Committee on 

atents. 

By Mr. YOUNG, of Tennessee: Papers relating to the war claims of 
Andrew J. Ballard, and of William H. Wood, administrator of George 
Wood, deceased—to the Committee on War Claims. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, May 21, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 

The Journal of yesterday was read. 

CORRECTION. 

Mr. NEWBERRY. Iam recorded as not voting yesterday on the 
motion tolay upon the table the motion to reconsider the vote by 
which the amendment of the gentleman from Illinois [Mr. Marsu] 
to the fourth section of the silver bill was agreed to. I voted “ay. 

The SPEAKER. The correction will be made. 

The Journal was then approved. 


JURORS IN UNITED STATES COURTS. 


Mr. COX. Lask unanimous consent to submit the resolution which 
„I send to the desk. It is merely a resolution asking for information. 
The Clerk read as follows: É 
Resolved, That the Attorney-General be directed to report to this House any cor- 
ondence which he has had with the district attorneys of the several Federal 
udicial districts of the United States as to the impaneling of jurors in the United 
States courts. 

Mr. FRYE. Was there not a rule adopted a few days since requir- 
ing ate resolutions of this character should be referred to commit- 
tees a 

The SPEAKER. A rule has been adopted that resolutions of this 
character may be presented during the morning hour of Monday for 
reference to the appropriate committees. But the gentleman from 
New York asks unanimous consent that this resolution shall be adopted 
now. 

Mr. COX. I have no sinister purpose in it, I assure the gentleman. 
It is merely a resolution asking for information. 

Mr. FRYE. I must object. z 

Mr. COX. If it will satisfy the gentleman from Maine, I will insert 


the words “if notincompatible with the public service.” It will thus 
be 1155 discretionary with the Attorney-General to farnish the infor- 
mation. 

Mr. CONGER. I think it can stand till Monday. 

The SPEAKER. Objection is made. 

REPRESENTATIVES OF SOLOMON COHEN. 

Mr. NICHOLLS, by unanimous consent, introduced a bill (H. R. 
No. 2009) for the relief of the legal representatives of Solomon Cohen, 
late postmaster at Savannah, Georgia; which was read a first and sec- 
ond time, and referred to the Committee of Claims. 

REPRESENTATIVES OF CYRUS K. OSGOOD. 

Mr. NICHOLLS also, by unanimous consent, introduced a bill (H. 
R. No. 2010) for the relief of the legal representatives and sureties of 
Cyrus K. Osgood, deceased; which was read a first and second time, 
and referred to the Committee of Claims. 


JURIES, 


Mr. SHELLEY, by unanimous consent, introduced a bill (H. R. No. 
2011) to prohibit officers of the United States and of the States from 
serving on juries in the courts of the United States and Territories; 
which was read a first and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at fourteen minutes past twelve, and the House resumes 
the consideration of the unfinished business of the morning hour, 
which is the report from the Committee on the Revision of the Laws 
of the bill (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the removal of causes from State 
courts, with amendments. The pending question is on seconding the 
demand for the previous question. 

Mr. TOWNSHEND, of Illinois. I demand a vote on that. 

Mr. FRYE. I desire to ask the gentleman from Illinois a question. 
This is a very important matter, far-reaching in its consequences; 
and the mind of the House, I think, is not in a condition to discuss it 
or understand it now. I ask the gentleman from Illinois whether he 
will not consent to have the bill referred to the Judiciary Committee 
or recommitted to his own committee, with the understanding that 
it will not be brought back at this extra session. 

Mr. TOWNSHEND, of Illinois, I think the mind of the House, 
with perhaps the exception of the gentleman from Maine, is in a 
proper condition to consider and dis of this bill; and for that 
reason I shall decline to withdraw the demand for the previous ques- 


tion. 

Mr. CONGER. I ask the gentleman, then, to allow further discus- 
sion upon this question; there are several gentlemen here who have 
prepared remarks which they wish to submit to the House. 

. Mr. TOWNSHEND, of Illinois. I will state that as soon as the 
demand for the previous question is sustained, I shall be willing to 
yield to gentlemen. 

Mr. ATKINS. I object to further discussion in the morning hour. 
I would ask if it be not admissible to take a subject out of the morn- 
ing, hour, under the amended rule, and refer it to the House? 

he SPEAKER. It is not. 

Mr ATKINS. Then I shall object to further discussion under the 
rule. 

The SPEAKER. The previous question would take it out of the 
morning hour, if it were sustained. 

Mr. CONGER. I call for a division on seconding the previous 
question. 

Mr. TOWNSHEND, of Illinois. The gentleman did not rise from 
his seat when he demanded that call. 

Mr. CONGER. If the gentleman will come over here, he will learn 
whether or not I asked for a division. 

Mr. TOWNSHEND, of Illinois. You did not rise from your seat; 
you only said “divide” while yon were sitting in your seat. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Sympson, one of its clerks, an- 
nounced that the Senate had passed the bill (H. R. No. 2) making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1880, and for 
other purposes, with amendments in which he was directed to ask 
the concurrence of the House. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 

The question was pe upon seconding the demand for the previous 
question; and on a division there were ayes 85, noes none. 

5 — SPEAKER. No quorum having voted, the Chair will order 
tellers. 

The gentleman from Michigan, Mr. CONGER, and the gentleman 
from Illinois, Mr. TOWNSHEND, will act as tellers. 

The House again divided; and the tellers reported ayes 82, noes 


none. 

Mr. CONGER. I make the point of order that no quorum has 
yo K 
eee TOWNSHEND, of Illinois. I move that there be a call of the 

ouse, 


CONGRESSIONAL 


Mr. CONGER. I make the point of order that there cannot be a 
call of the House without a count by the Chair first, to ascertain if 
there be a quorum present. 

The SPEAKER. A quorum has not voted; but the gentleman 
from Illinois [Mr. TOWNSHEND] has a right to move that there be a 
call of the House. 

i M CONGER. On seconding the demand for the previous ques- 
on 

The SPEAKER. Certainly; that is a vote of the House, and there 
must be a quorum upon it, 

The question was put upon the motion of Mr. TowNSHEND, of Illi- 
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nois; and it was to. 

The roll was accordingly called; and the following members failed 
to answer to their names: 
Aldrich, N. W. Colerick, Hull, Muller, 
Bachman, Cow. James, Myers, 
Ballou, Hagge rag e 

jou, a er, 

Barlow. Dice 3 
Belford, Dwight, Killinger, Poehler, 
Bland, Elam, Kimmel, Prescott, 
Bliss, Ewing, Ki Y Price, 
Bowman, Finley, Klotz, Robinson, 
Bragg, Fisher, Lapham, Rothwell, 
Bright, Forsythe, Lay, Russell, Daniel L. 
1 rth, Gibson Marin, Benj. F. Tuck 

atterwo: cker, 
Cabell, Gillette, Mason, Voorhis, 
Calkins, Godshalk. McLane, Weaver, 

p Hammond, N. J. Miller, 

Carlisle, | Hazelton, Mitchell, Wood, Walter A. 
Clark, Alvah A. Hill, ý Young, Thomas L. 

Mr. TOWNSHEND, of Illinois. I move to dispense with further 
proceedings under the call. 


Mr. CONGER. Upon that question I ask for a division. 
The question was put; and on a division there were—ayes 91, noes 


Mr. CONGER. I ask for the yeas and nays upon that motion. 

Mr. TOWNSHEND, of Illinois. I would ask if it is necessary to 
have a quorum Yog upon a motion to dispense with further pro- 
ceedings under the call? 

Mr. CONGER. I demand the yeas and nays. 

The SPEAKER. The gentleman has aright to demand the yeas 
ant naye upon a motion to dispense with further proceedings under 
the call. 

The yeas and nays were ordered. 

Mr. TOWN , of Ilinois. I wish to E to gentlemen on 
the other side of the House. [Lond cries of “ Regular order” from 
the republican side of the House.] I call their attention to the fact 
that by filibustering on the other side they are obstructing the intro- 
duction of the appropriation bills and of other legislation. [Loud 
cries of “ Regular order!“ 

The question was taken upon the motion of Mr. TOWNSHEND, of 
Illinois; and there were—yeas 196, nays 6, not voting 83; as follows: 

YEAS—196. ° 


Acklen, Davis, Joseph J. Kenna, 
en, Davis, Loundes H. King, Simonton, 
Aldrich, William La Matyr, r Singleton, J. W. 
Anderson, ing, Ladd, Singleton, O. R. 
Armfield, Deuster, Le Fevre, 
Atherton, Dibrell, Lewis, ith, A. 
Atkins, Dickey, Lindsey, Smith, Hezekiah B 
5 Dunn, ing. Smith, Willlam E 
Bayne, Dunn Lowe, Sparks, 
e, Dwight, iq FA peer, 
Belford, Einstein, Martin, ard L. Springer, 
Beltzhoover, E Martin, Joseph J. Steele, 
Bickne! arr, Mason Stephens, 
Bingham, Felton, McCook, Stevenson, 
Blackburn, Field, McKenzie, Stone, 
e, Forney, McKinley, Talbott, 
B Fort, McMahon, Taylor, 
—.— iyo, Son Thompe 
c es, mpson, 
Bowman, Garfield, Mitchell, Tillman, 
Boyd, Geddes, Money, Townsend, Amos 
Brewer, Gillette, Monroe, Townshend, R. W. 
Brig; Godshalk, Morrison, Turner, Oscar 
Brigham, Goode, ‘Morse, ‘Tyler, 
Bright, Gunter, Updegraff, J. T. 
Browne, Hall, Muldrow, Usenet, Thomas 
Buckner, Hammond, John Murch, alentine, 
Burrows, Harmer, Newberry, ce, 
Caldwell, Harris, Benj. W. Nicholls, Van Voorhis, 
Canno Harris, John T Norcross, addill, 
C er, h, O'Connor, Wait, 
Chalmers, Hawk, O'Neill, Ward, 
Chittenden, Hawley, O'Reilly, Warner, 
Cc Hayes, Osmer, Washburn, 
Clardy, H $ Persons, Weaver, 
Clark, Jobn B Henkle, Phel Wellborn, 
8 Henry. Phister, teaker, 
Cobb, H ~ Whitthorne, 
th, Hooker, ice, ilber, 
8 a. = Richardson, D. P. Bt C.G, 
'onverse, er, chmon: illiams, Thomas 
Cook, Houk, beson, Willis, 
Covert, House, Russell, William A. Willits, 
Cox, Hubbell, Ryan, Thomas 
Cravens, Humphrey, Ryon, John W. Wout, 
Crowley, unton, ord, W. Fernando 
Cul Johnston, Sawyer, Wright, 
Da Joyce, es, Yocum, 
Davis George R. Kelley, Shallenberger, Young, Casey, 
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Errett, Neal, Turner, Thomas, 
Hiscock, 
NOT VOTING—83. ` 

Aldrich, N. W. i Killinger, Poehler, 
Bachman, 2 Kimmel, Pound, 
Bailey, Ferdon, Kitchin, 
Baker, Finley, Klotz, gie 
Ballou, Fisher, Lapham, ichardson, J. S. 
Barlow, Ford, Lay, bertson, 
Bland, Forsythe, Lounsbery, Robinson, 
Bragg, ibson, Marsh, 
Butterworth, Hammond, N. J. Martin, Benj. F. Rothwell, 
Cabell, kell, MeCoid, Russell, Daniel L. 

Hazelton, McGowan, Shelley, 
Camp, Henderson, McLane, Starin, 
Carlisle, Herndon, Miller, Tucker, 
Caswell, lis, Urner, 
Clark, Alvah A. H Muller, Van Aernam, 
Colerick, Myers, Voorhis, 
Cow; James, Yew, Wells, 
Crapo, Jones, O’Brien, White, 
Dee Jorgensen, th, Wood, Walter A. 

c Keifer, Overton, Young, Thomas L. 
Pierce, 


So the motion to dispense with further proceedings under the call 
was agreed to. 

During the call of the roll the following announcements were made: 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. VOOR- 
IIS, of New Jersey. 

Mr. ELLIS. I am paired on all questions with Mr. Crapo, of Mas- 
sachusetts. 

Mr. RICHARDSON, of South Carolina. Iam paired with Mr. Camp, 
of New York. If he were here, I would vote “ay.” 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BAL- 
Lov, of Rhode Island. 

Mr. BAKER. I am paired on all political questions with Mr. KLOTZ, 
of Pennsylvania. 

Mr. BAILEY. I am paired with my colleague, Mr. LounsBEry. 

Mr. HARRIS, of Massachusetts. My colleague, ‘Mr. Crapo, is paired 
with Mr. ELLIS, of Louisiana. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER, 
of Missouri. 

Mr. SHELLEY. Iam paired with Mr. KETCHAM, of New York. 

Mr. WHITE. My colleague, Mr. OVERTON, is paired with Mr. 
CLank, of New Jersey. 

ME VAN ARENAIL eee en ao: 
count of serious illness in his family, and is paired with Mr. TUCKER, 
of Virginia. 

Mr. URNER. I am paired with my colleague, Mr. MCLANE. 

Mr. HARMER. My colleague, Mr. DICK, is paired with Mr. Lay, 
of Missouri; my colleague, Mr. KILLINGER, is paired with Mr. WELLS, 
of Missouri; and my co e, Mr. FISHER, is paired with Mr. Krrontx, 
of North Carolina. 

Mr. FINLEY. Iam pat with Mr. CALKINS, of Indiana. 

Mr. ROBERTSON. am paired with Mr. ROBINSON, of Massa- 
chusetts, 

Mr. ARMFIELD. My colleague, Mr. KITCHIN, is paired with Mr. 
FISHER, of Pennsylvania. 

Mr. COFFROTH. My colleague, Mr. BAcHMAN, is paired with Mr. 
STARIN, of New York; and my colleague, Mr. KLOTZ, is paired with 
Mr. BAKER, of Indiana. ` 

Mr. BICKNELL. Mr. Myers, of Indiana, is paired with Mr. Cow- 
GILL, of Indiana. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. 

Mr. WHITE, (having voted in the negative.) Iam informed that 
the gentleman from Louisiana, Mr. ELAM, understands that he is 
paired with me. I therefore withdraw my vote. 

Mr. BRIGHT. I ask that the reading of the names be dispensed 


with. 

Mr. CONGER. I object; this is too important a vote to omit the 
reading of the names. 

The names were then read, and the result of the vote announced as 
above stated. 

Mr. CONGER. I move to reconsider the vote by which the House 
dispensed with further proceedings under the 

The question was taken; and upon a division there were—ayes 71, 
noes 83. 

Before the result of this vote was announced, 

Mr. CONGER called for the yeas and nays, 

Mr. WARNER. Has the morning hour expired ? 

The SPEAKER. It has not. 

Mr. STEPHENS. How many minutes of the morning hour re- 
main? 

The SPEAKER. The morning hour will expire at fourteen minutes 
past one; in about ten minutes. 

Mr. WARNER. Let us have tellers, then. 

Mr. CONGER. I think tellers will not consume the remainder of 
the morning hour; let us have the yeas and nays. 

The yeas and nays were ordered. 


The question was taken; and there were—yeas 36,nays 168, not 
voting 81; as follows: 
Daggett ell, 
Belford, Deering, Dunn 
Carpenter, Da oseph J, Deuster, Dwight, 


Fort, Kelley, Neal, Updegraft, J. T. 
Hall. Lindsey, Norcross, pdegraff, Thomas 
Hammond, John Loring, O'Neill, Me oe 
ce, 

ouk, MeCoi Russell, W. A. Warner, 
Hubbell, es, Ryan, Thomas Whburn 
Jones, Morse, Sapp, Williams, C. G 

* NAYS—168. 

Acklen, Dibrell, Ladd, Singleton, J. W. 

iken, Dickey, Le Fevre, Singleton, O. R. 
Aldrich, William unn, Lewis, Slemons, 
Anderson, Einstein Lowe, Smith, A. Herr 
Armfield, Elam, 2 Smith, Hezekiah B. 
Atkins, Errett, Martin, Benj. K. Smith, William E. 
Barber, Evins, n, Edward L. Sparks, 

yne, Ewing, Martin, Joseph J. Speer, 
Beltzhoover, Farr, ook, Springer, 
Bicknell, Felton, McGowan, Steele, 
Bingham, Ferdon, McKenzie, Stephens, 
Bia khur, Field, McMillin, Stevenson, 
Blake, Ford, Mitchell, Stone, 
Bliss, Forney}, Money, Talbott, 
Blount, Frost, onrbe, Taylor, 
Bouck, Frye, M Thomas, 
Boyd. Garfield, Morton, Thompson, 
Brewer, Gedd Muldrow, $ 
Briggs, Gillette, Murch, ‘Townsend, Amos 
Brig odi 2 New, Townshend, R. W. 
Bright, Goode, Newberry, T; 
Browne, Gunter, Nicholls, Turner, Thomas 
Buckner, Harmer, O'Connor, Valentine, 
Burrows, Harris, John T. OReilly, Vance, 
Caldwell, Haskel Orth, Van Voorhis, 
Cannon, Hatch, Osmer, ‘addill, 
Carlisle, Hawk, Perso Ward, 
Caswell Hawley, Phelps, Weaver, 
Claflin, Hayes, hister, Wellborn, 
Clardy, Heilman, Poehler, te, 
Clymer, Henry, Reagan, Whiteaker, 
Cobb, Herbert, Richardson, D. P. Whitthorne, 
Cottroth, Hooker, Richmond, ilber, 
Conger, Horr, beson, Williams, Thomas 
Cook, Hostetler, lis, 
Covert, House, Ryon, John W. Willits, 
Cox, Humphrey, ‘ord, Wilson, 
Cravens, Hunton, Sawyer, 
Culberson, Joyce, Scales, Wood, Fernando 
Davidson, Kenna, Shallenberger, Yocum, 
Davis, George R. King, Sherwin, Young, Casey 
Davis, Loundes H. Knott, Simonton, Young, Thomas L. 
NOT VOTING—8I. 

Aldrich, N. W. Cowgill, J nsen, Pound, 
Atherton, Crapo, Keifer, 
Bachman, Crowley, Ketcham, Price, 
Bailey, De La Matyr, Killinger, Reed, 
Baker, Dick, Kimmel, Richardson, J. S. 
Ballou Ellis, Kitchin, bertson, 
Barlow, Finley, Klotz, Robinson, 
Beale, Fisher, Lapham, Rothwell, 
Bland, Forsythe, Lay, Russell, Daniel L. 
Bowman, Gibson, Lounabery, Shelley, 

rigg, Hammond, N. J. Marsh, 
n Hazelton, McKinley, ‘Tucker, 
Cabell, Henderson, Mo Lane, ler, 
Calkins, Henkle, McMahon, rner, 
Camp, Herndon, Miller, Voorhis, 
Chalmers, Hill, ls, Wells, 
Chittenden, Hiscock, Muller, Wood, Walter A. 
Clark, Alvah A. a ers, Wright. 
Clark, John B. Hurd, O'Brien, 
Colerick, James, erton, 
Converse, Johnston, Pierce, 


So the motion to reconsider was not agreed to. 

During the roll-call the following announcements were made: 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with the gen- 
tleman from New York, Mr. LAPHAM. 

Mr. RORERTSON, Iam paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. 

Mr. FINLEY. Iam paired with the 2 from Indiana, Mr. 
CALKINS. If at liberty to vote, I should vote “ no.“ 

Mr. SHELLEY. I am paired with the gentleman from New York, 
Mr. KETCHAM. 

Mr. HERNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. 

Mr. BICKNELL. My colleague, Mr. Myers, is paired with my 
Sarr IP Mr. CoWGILL, f 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent from the 
House, is paired with the gentleman from New Jersey, Mr. VOORHIS. 

Mr. RICHARDSON, of Sonth Carolina. I am paired with the gen- 
tleman from New York, Mr. Camp. Were I at liberty to vote, I should 
vote “ no. 

Mr. COBB. My colleague, Mr. COLERICK, is paired with the gentle- 
man from Rhode Island, Mr. BALLOU. 

Mr.BLOUNT. My colleague from Georgia, Mr. HAMMOND, is paired 
with the gentleman from New York, Mr. LER. 

Mr. BAILEY. I am peer with my cdlleague, Mr. LOUNSBERY. 

Mr. WHITE. My colleague, Mr. OVERTON, is paired with the gen- 
tleman from New Jersey, Mr. CLARK. 

Mr. BAKER. On all political questions I am paired with the gen- 
tleman from Pennsylvania, Mr. KLOTZ. 

Mr. URNER. Iam paired with my coll e, Mr. MCLANE. 

Mr. BINGHAM, My colleague, Mr. DICK, aired with the gen- 
tleman from Missouri, Mr. LAY ; my colleague, Mr, KILLINGER, with 
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the gentleman from Missouri, Mr. WELLS; and my colleague, Mr. 
FISHER, with the gentleman from North Carolina, Mr. KrrcHrn. 
The result of the vote was announced as above stated. 
The SPEAKER. The morning hour has expired. 


CORRECTION. 


Mr. NEW. I desire to correct the RECORD. I have just discovered 
that I am recorded as not voting yesterday upon the amendment of- 
fered by the g re from Illinois [Mr. Marsi] to the fourth sec- 
tion of the silver bill. I was in my seat, and voted “no.” 

The SPEAKER. The gentleman’s vote is not recorded either on the 
Journal or in the RECORD. 

Mr. NEW. I ask that my vote be recorded. 

The SPEAKER. Is there objection to allowing the 
record his vote on the 1 ste of the amendment offered by the gen- 
tleman from Illinois [Mr. Mars] to the fourth section of the silver 
bill? This additional vote will not change the result. 

Mr. CONGER. That was a pretty close vote, and I think we had 
better not make any change in it. 

Mr. STEPHENS. The gentleman from Indiana [Mr. New] says 
that he did vote. 

Mr. NEW. My statement is that I did vote, and I ask that the 
record may be corrected. 

The SPEAKER. The Chair always accepts the statement of a mem- 
ber on a matter of this kind. 

Mr. NEW. Gentlemen on either side of me remember distinctly 
that I voted. 

The SPEAKER. The statement of the gentleman is sufficient. 

Mr. Nxw's vote was then recorded in the negative. 

Some time subsequently, 

Mr, CONGER said: I understand that the reporters have me down 
in their notes as having objected to the gentleman from Indiana [Mr. 
NEw] recording his vote when he stated that he did vote. I under- 
stood that the request was to have some vote recorded when the mem- 
ber had not voted. I withdraw my objection. 

The SPEAKER. The vote of the gentleman from Indiana [Mr. 
NEw] has been recorded. The Chair always takes the statement of 
the gentleman upon that point. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. Lask unanimous consent that the amendments of 
the Senate to the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal 8 ending June 30, 1880, and for other purposes, be taken 
from the Speaker's table, referred to the Committee on Appropria- 
tions, and ordered to be printed. 

There being no objection, it was ordered accordingly. 


KANSAS TRUST RESERVE LANDS. 


Mr. RYAN, of Kansas, Mr. Speaker, I observe by this morning’s 
RECORD that the Chair yesterday just before the adjournment referred 
to the Committee on Indian Affairs a communication from the Secre- 
tary of the Interior recommending the passage of a bill for the relief 
of certain actual settlers upon the Kansas trust reserve lands in Kan- 
sas. That properly should go to the Committee on Public Lands, 
and I ask that it be so referred. 

The SPEAKER. The Chair hears no objection to the change of 
reference, and it is made accordingly. 


INTERNATIONAL EXHIBITION. 


Mr. COX, by unanimons consent, introduced a bill (H. R. No. 2012) 
to provide for holding an international exhibition of arts, manufact- 
ures, and products of the soil and mine in the city of New York and 
State of New York; which was read a first and second time, referred 
to the Committee on Foreign Affairs, and ordered to be printed. 


BRIG KATIE, 


Mr. LADD. I ask unanimous consent to introduce for reference to 
the Committee on Commerce a joint resolution authorizing the Secre- 
=o the Treasury to issue an American register to the brig Katie. 

. KELLEY. I object to the introduction of the bill at this time. 


DISTRICT BUSINESS. 


Mr. HUNTON, Irise, Mr. Speaker, for the purpose of asking unani- 
mous consent to fix another day for the consideration of the business 
of the Committee for the District of Columbia, that committee hav- 
ing been cut out of it last Monday. Lask by unanimous consent that 
Tuesday next at two o’clock be set apart for the consideration of that 
business with like 1 for the Committee for the District of 
amine which it has under the rules on the third Monday of each 
month. 

Mr. CONGER. Not to interfere with the appropriation bills. 

The SPEAKER. The committee have the absolute right to the time 
after two o’clock on the third Monday of each month. 

Mr. FRYE. Why not Monday next? 

Mr. HUNTON. The House may adjourn over Monday next and 
probably cut us out again. 

Mr. FRYE. Probably they will not adjourn over. I object. 

Mr. WHITE. Why not to-morrow? 

Mr. HUNTON. Because we think it bettee to have Tuesday next. 

a FRYE. I will object unless the gentleman will ask for Monday 
next. 


ntleman to 
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Mr. HUNTON. No; we may be cut out again by an adjournment 


over. 
Mr. CONGER. I will object to any special order in reference to 
which appropriation bills are not excepted. If the gentleman will 
make that exception I will not * 
Mr. HUNTON. Very well; I make that exception. 
The SPEAKER. That varies the rule, but it can be done by unan- 
imous consent. Is there objection to the Committee for the District 


of Columbia having Tuesday next after two o’clock for the considera- 
tion of that business, not to interfere with appropriation bills? 
Mr. WHITE. Yes; I object. 
Mr. WARNER. Regular order, 
The SPEAKER. e regular order is the unfinished business com- 
ing over from 8 , 
. SINGLETON, of Mississippi. Irise, Mr. Speaker, for the pur- 


se of making a privileged report from the Committee on Printing. 
PeThe SPEAKER. This fe the aoa order, and the gentleman aa 
not interrupt it except by unanimous consent. The gentleman from 
Ohio demands the regular order of business. 

Mr. SINGLETON, of Mississippi. I ask unanimous consent, then, 
to be allowed to submit a report from the Committee on Printing. 

Mr. FRYE. I yer 

Mr. HUNTON. Speaker, I am informed there will be no objec- 
tion if I ask for to-morrow after two o’clock for the District of Co- 
lumbia business. 

Mr. WARNER. Provided it shall not interfere with the coinage 
bill if that should go over. (Laughter. ] 

The SPEAKER. Does the gentleman object? 

Mr. WARNER. I object on that condition. 


COINAGE CERTIFICATES, ETC. 


Mr. WARNER. I call for the re; order. 

The SPEAKER. The morning hour has ee and the House 
resumes the consideration of the unfinished business coming over 
from Saturday, being the bill (H. R. No. 564) to amend certain sec- 
tions of the Revised Statutes of the United States, relating to coin 
and coin and bullion certificates, and for other purposes. The pend- 
ing question is on agreeing to the fourth section as amended. 

Ir. CONGER. Let it be read. 

The Clerk read as follows: 

Sec. 4. That section 3524 of the Revised Statutes of the United States be amended 
so as to read as follows: 

„Spe. 3524. The charges for converting gold and silver bullion into coin shall be 
the difference between the market value in New York City of the bullion and the 
legal-tender value of the coin. The charges for melting and refining when bullion 
is below standard, for — — when metals are contained in it which render it 
unfit for coinage, for r for alloy when the bullion is above standard, for 
separating the gold and diver when these metals exist together in the bullion, and 
for the preparation of bars, shall be fixed from time to time by the i 
the concurrence of the Secretary of the Treasury, so as to 1 but not exceed, in 
their judgment, the actual average cost to each mint and assay office of the mate- 
eee wastage, and use of machinery employed in each of the cases aforemen- 

ioned. 

Mr. KNOTT. I rise to a parliamentary inquiry. 

The SPEAKER. State it. 

Mr. KNOTT. I desire to know what will be the effect of the bill 
if the present question is decided in the negative? 

The PEAKER. If the section, as amended, is voted down, it will 
be stricken from the bill. 

Mr. KNOTT. It will be “dropped out” of the bill? 

The SPEAKER, It will. 

Mr. WARNER. But, Mr. 8 er, I have been directed by the 
Committee on Coinage, Weights, and Measures, if this section is 
voted down [Cries of “Regular order !”} 

Mr. SPRINGER. I object to debate. 

Mr. WARNER. I have been directed by that committee to move a 
substitute for section 9. 

Mr. REED. That is in the nature of debate. [Cries of ‘‘ Vote!”] 

Mr. BELFORD. I rise to a parliamentary inquiry. I desire to 
know whether a motion to recommit this bill to the Committee on 
Coinage, Wope and Measures is in order? 

The SPEAKER. Not at this time, because the previous question 
is not yet exhausted. After the previous question has been exhausted 
the motion to recommit will be in order. 

Mr. BELFORD. I give notice, then, when it is in order I will move 
to recommit the bill. 

Mr. SPRINGER. “Sufficient unto the day is the evil thereof.” 

The SPEAKER. It will be time to decide that question when it 
arises. [Laughter.] 

Mr. CONGE I demand the yeas and nays on the fourth section 
as amended. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative— 
yeas 113, nays 109, not voting 63; as follows: 


YEAS—13, 

Aldrich, William Bliss. Carpenter, Denster, 
Bailey Boya, Chittend Dwight 

ey, en 

— Brewer, Cc ii Eindalh, 
Bayne, Bri, Conger, Errett, 

‘ord, Brig Coy Farr, 
Beltzhoover, Browne, Crowley, Ferdon, 
Bingham, ws, Da R. Field, 
Blake, g. Fort, 


Garfi sey, O'Reilly, ler, 
Gorshatk, g, Orth, pdegraff, J. T. 
Hall, y Updegraff, Thomas 
eee Martin, Josepha — Valentine, 
osep! ‘oun en 
Harris, Benj. W. ; Van A 
Haskell, McCoid, Rice, Van Voorhis, 
Hawk, McCook, Richardson, D. P. Wai 
Hawley, McGowan, Robeson, W. 
Hayes, McKinley, Washburn, 
Hellman, Miles, Russell, William A. White, 
Henderson, Mitchell, ee Thomas Wilber, 
Hiscock, Monroe, enberger, Williams, C. G. 
Horr, Morrison, Sh x Willits, 
Houk, Morse, Smith, A. Herr Wood, Fernando 
Hubbell, Morton, Sp N Young, Thomas L. 
Hum: a Ni tone, 
H New A Talbott, 
Jones, Norcross, Thomas, 
NAYS—109. 
Aiken, Dickey, Le Fevre, Smith, William E. 
Armfield, Dunn, Lewis, Sparks, 
Atherton, Elam, Lowe, Speer, 
Cen Evins, Manning, Steele, 
Bickn Ewing, Martin, F Stephens, 
Blackburn, Felton, McKenzie, tevenson, 
Blount, Ford, MeMahon, Taylor, 
Bouck, Forney, MeMillin, Thompson, 
Bright, Frost, lis, Tillman, 
Cabell, Geddes, Money, ‘Townshend, R. W. 
Caldwell, Gillette, Muldrow, Turner, Oscar 
Carlisle, Goode, Murch, Turner, Thomas 
Chalmers, Gunter, Lew. ance, 
Clardy, Harris, John T Nicholls, Waddill, 
Clark, John B. Hatch, O'Connor, Warner, 
8 Henkle, Persons, Weaver, 
Cobb, Henry, Phelps, Wellborn, 
Coffroth, Herbert, Phister, Whiteaker, 
Converse, Hooker, Whitthorne, 
Cook, Hostetler, Ryon, John W. i omas 
Cox, House, Samfo Willis, 
Cravens, Hunton, Sawyer, Wilson, 
Cul Johnston, Jes, — . 
Daggett. Kelley, Simonton, Wright, 
a v Joseph 25 Kenna, eee bs Yocum 
es King, eton, O. 
De La A Knott, 9 
Dibrell, Ladd, Smith, Hezekiah B. 
NOT VOTING—63. 
cklen, Crapo, Ketcham, ce, 
Aldrich, N. W. Davidson, ger, Richardson, John 8. 
Dick, Kimmel, Richmond, 
Baker, Ellis, Kitchin, Robertson, 
Barl — 5 — . — 
ow, er, apham, ihwe 
Beale, Forsythe, Lay, Daniel 
Bland, ibson, Lounsbery, Sap 
A Hammond, N. J. McLane, Shelley, 
Bue) 2 azelton, Miller, 8 i 
Butterworth, Herndon, uller, Tucker, 
Calkins, Hill Myers, Voorhis, 
Camp, Huli, O'Brien, Wells, 
Clark, Alvah A. James, Overton, Wood, Walter A. 
erick, Jo Pierce, Young, Casey. 
Cowgill, Keifer, tt, 
So section 4, as amended, was to. 


ag | the roll-call the following announcements were made: 
Mr. BEALE. I am paired with my colleague, Mr. JORGENSEN. If 
he were here, I would vote no“ and he would vote “ay.” 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massa- 
chusetts. If he were here, I would vote „no.“ 

Mr. BUCKNER. I am paired with Mr. PRICE, of Iowa. 

Mr.HERNDON. Iam paired with the gentleman from Rhode Island, 
Mr. BALLOU. 

Mr. FINLEY. I am paired with the gentleman from Indiana, Mr. 
CALKINS. If he were present, I should vote “no.” 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the 
gentleman from New York, Mr. KETCHAM. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN, of New York, and my colleague, Mr. KLOTZ, is paired with 
Mr. Baker, of Indiana. 

Mr. ARMFIELD. My colleague, Mr. KITCHIN, is paired with Mr. 
FISHER, of Pennsylvania. If Mr. N were here, he would vote 

no. 

Mr. YOUNG, of Tennessee. I am paired with the gentleman from 
Pennsylvania, Mr. Overton. If he were present, I should vote 

a 


Mr. BLOUNT. My colleague, Mr. HAMMOND, of Georgia, is paired 
with the gentleman from New York, Mr. MILLER. . 
Mr. RICHMOND. I am 18 with Mr. PRESCOTT, of New York. 
If he were 5 I should vote “ no.“ 

Mr. RICHARDSON, of South Carolina. I am paired with the gen- 
tleman from New York, Mr. Camp. If he were present, I should vote 

no. 

Mr. EVINS. I am requested to announce that Mr. HULL, of Flor- 
ida, is paired with the gentleman from New Jersey, Mr. Vooruis. 

Mr. AVER. Mr. FORSYTHE, of Illinois, is paired with the gen- 
tleman from New York, Mr. WALTER A. Woop. If Mr. FORSYTHE 
were here, he would vote “no.” 

Mr. NEWBERRY. Mr. Prescott, of New York, is paired with Mr. 
Ricumonp, of Virginia. 
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Mr. HARRIS, of Massachusetts. I desire to announce that my col- 
league, Mr. Crapo, is paired with Mr. ELLIS, of Louisiana. 

Mr. ACKLEN. Iam paired with Mr. O’Brien, of New York. If he 
were here, I should vote “no.” 


Mr. BAKER. On this question I am paired with Mr. KLOTZ, of | Cam 


Pennsylvania. If he were present, I should vote “ 5 

Mr. SAPP. I am paired with the gentleman from Florida, Mr. Da- 
VIDSON. If he were present, I should vote “ay.” I desire to say 
further that my colleague, Mr. PRICE, is paired with Mr. BUCKNER, 
of Missonri. he were here, he would vote “ ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with the gentleman from Missouri, Mr. ROTHWELL. 

Mr. CLARK, of Missouri. My colleague, Mr. BLAND, is paired with 
the gentleman from ay eae McLane. 

Mr. VAN AERNAM. My.colleague, Mr. LAPHAM, is called home by 
severe illness in his family, and is panog with the gentleman from 
Virginia, Mr. TUCKER. If present, he would vote “ay.” 

Mr. BINGHAM. My coll e, Mr. KILLINGER, is paired with the 

ntleman from Missouri, Mr. WELLS; if 5 would vote “ay.” 
Kr. FISHER, of Pennsylvania, is paired with Mr. Krronw, of North 
Carolina; Mr. FISHER, if present, would vote “ay.” 

Mr. HARMER. My colleague, Mr. Dick, is paired with the gen- 
tleman from Missouri, Mr. Lay. If he were here, he would vote 

ay. 

Mr. ELLIS. Upon all questions I am paired with Mr. Crapo, of 
Massachusetts. 

Mr. BICKNELL. My colleague, Mr. MYERS, is paired with my other 
colleague, Mr. COWGILL. 

Mr. UPDEGRAEF, of Ohio. 
paired with my other colleague, 
1 HEILMAN. My colleague, Mr. Cowell, is paired with Mr. 

YERS. 

The result of the vote was then announced as above stated. 

Mr. MARSH. I move to reconsider the vote by which the fourth 
section, as amended, was acopied and also move that the motion to 
reconsider be laid on the table. 

Many members called for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and there were—yeas 110, nays 109, not 
voting 66; as follows: 


NY anes, Mr. BUTTERWORTH, is 


YEAS—110. 
Aldrich, William Dwight, Lindsey, Ross, 
Anderson, Loring, Russell, William A. 
Bailey, Errett, Marsh, Ryan, Thomas 
Barber, Farr, Martin, Edward L. Shallenberger, 
Bayne, Ferdon, Martin, Joseph J. Sherwi 

tzhoover, Field, Mason, Smith, A. Herr 

se aga Fort, McCoid, Stone, 
Blake, Frye, McCook, Talbott, 
Pliss, 8 MeGowan, Thomas, 
8 Me Kinley, 8 Amos 
Hall, es, er, 
Brewer, Hammond, John Mitchell, Epdegrag J. 
B Harmer, onroe, rn Thomas 
Brigham, Harris, Benj. W. Morse, rner, 
Browne, Haskell, orton, Valentine, 
Burrows, Hawk, Neal, Van Aernam, 
8 KATEN Eed maid a 3 
arpenter, yes, Orcross, 
Caswell, O'Neill, Tue 
8 den, Fendesson, O'Reilly, White urn, 
0 n, „ 
eee Hout, Poehle Willans, 0. G. 
Jevert, ow ‘oehler, illi `- 
$2 z 7 R. es Roca Wood. i Fernando 
vis, um A G 
g. — Rice, Young, Thomas L. 
Deuster, Jones, Richardson, D. P. 
Dunuell, Joyce, Robeson, 
NAYS—109. 
ken, Dickey, Le Fevre, Sparks, 
Armfield, unn, Lewis, Speer, 
Atherton, Elam, Lowe, Springer, 
tkins, Evins, Manning, Steele, 
Bicknell, Ewing, Martin, Benj. F. Stephens, 
Blackburn, Felton, McKenzie, Stevenson, 
Blount, Ford, McMahon, Taylor, 
Bouck, Forney, McMillin, Thompson, 
Bright, Frost, man, 
Cabell, Geddes, Money, Townshend, R. W. 
Caldwell, Gillette, uldrow, Turner, Oscar 
Carlisle, Goode, March, Turner, Thomas 
Chalmers, Gunter, New, Vance, 
v. Harris, John T. Nicholls, Waddill, 
Clark, John B. Hatch, Connor, Warner, 
Clymer, Henkle, Persons, Weaver, 

b, Henry, Phelps, Wellborn, 
Coffroth, Herbert, Phister, Whiteaker, 
Converse, Hooker, 5 Whitthorne, 
Cook, Hostetler, Ryon, John W. Williams, T. 
Cox, House, Samford, Willis, 

Cravens, Hunton, Sawyer, Wilson, 
Culberson, Johnston, Scales, Wise, 

ggett, Kelley, Simonton, Wright, 
Davis, Joseph J. Kenna, Singleton, J. W. Yocum. 
Davis, Loundes H. King, Slomons. 
De La Matyr, Knott, Smith, Hezekiah 
Dibrell, Ladd, Smith, William E. 

NOT VOTING—66. 

Ackil Ballou, Beale, 
Aldrich, Nelson W. Baker, Barlow, Belford, 


Bland, Forsythe, Lapham, Robertson, 
Bragg, Gibson, Lay, Robinson, 
Buckner, Hammond, N. J. Lounsbery, e DA 
Butterworth, Iton, McLane, Russell, el L 

> Herndon, Miller, Sapp, 

3 p Morrison, Shelley, 

Clark, Alvah A. H Muller, Singleton, O. R. 
Colerick, James, Myers, Starin, 

wgill, Jorgensen, O'Brien, Tucker, 

Crapo, Keifer, Overton, Voorhis, 
Davidson, Ketcham, Pierce, Wells, 
Dick, ger, tt, Wood, Walter A. 
Ellis, Kimmel, ice, Young, Casey. 
Finley, Kitchin, Richardson, J. S. 
Fisher, Klotz, chmond, 


So the motion to reconsider was laid on the table. 

During the roll-call the following announcements were made : 

Mr. ROBERTSON. Iam paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM, of New York. . 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. If 
he were present, I should vote “ no.” 

Mr. EVINS. I desire to state that Mr. Hut, of Florida, is paired 
with Mr. Vooruts, of New Jersey. 

Mr. ACKLEN. I am paired with the gentleman from New York, 
Mr. O'BRIEN. 

My colleague, Mr. RICHARDSON, of South Carolina, 
is paired with Mr. Camp, of New York. If present, he would vote 
no. 

Mr. RICHMOND. I am paired upon this question with Mr. PRES- 
corr, of New York. 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BAL- 
Lov, of Rhode Island. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. Crapo, is paired 
with Mr. ELLIS, of Louisiana. If present, he would vote “ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. If he were present, he would vote 
“ ay. , 

Mr. SAPP. I am paired with the gentleman from Florida, Mr. 
DAvIDSON. If he were present, I should vote “ay?’ My colleague, 
Mr. Price, is paired with Mr. BUCKNER, of Missouri. If Mr. PRICE 
were here, he would vote “ay.” 

Mr. ROBESON. I desire to announce that Mr. LAPHAM is absent 
on account of sickness in his family, and is paired with Mr. TUCKER, 
of Virginia. 

Mr. HARMER. My coll 
with Mr. Lay, of Missouri. 
“ay. 

Mr. BINGHAM. My colleague, Mr. KILLINGER, is paired with the 
gentleman from Missouri, Mr. WELLS; and my colleague, Mr. FISHER, 
is paired with the gentleman from North Carolina, Mr. KITCHIN. 
Both of my colleagues, if present, would vote “ay.” 

Mr. HUNTON. My colleague, Mr. TUCKER, is absent, and is paired 
with the gentleman from New York, Mr. LAPHAM. 

The result of the vote was announced as above stated. 

Poop E I now call the previous question on section 5 of 

e bill. 

Mr. GARFIELD. Not until the section is read. 

The SPEAKER. The section will be read. 

The section was read as follows: 

Sec. 5. That section 3527 of the Revised Statutes of the United States bo 
amended so as to read as follows: 

“Sec. 3527. Silver coins of less denominations than 81 shall be paid out at the 
several mints, and at the assay-oflice in New York City, to the extent they may be 
required in exchange for gold coins or the s silver dollars, or United States 
notes, at par, in sums not less than 850. It shall be lawful also to transmit par- 
cels of the same, from time to time, eee eee eee 
officers of the United States, for exchange, under general proposed b 
the Director of the Mint, and approved by the Secretary of the Treasury. An 
silver coins of less denominations than $1, when presented at the Treasury 


ran 
sub-treasury or depository of the United States, in sums not less than $50, shail 
be received in exchange for money of full legal tender.“ 


The amendments reported from the Committee on Coinage, Weights, 
and Measures were to strike out the word “ the” before the words 
“standard silver dollars“ in the first part of the section, and toward 
the end of the section to strike out the word“ fifty ” and insert the 
word “twenty” before the word “ dollars.” 

Mr. WARNER. I call the previous question on the section and 
pending amendments. 

The previous question was seconded and the main question ordered. 

The amendments reported from the committee were agreed to; and 
the section, as amended, was then adopted. 

Section 6 of the bill was then read, as follows: 

Sec. 6. That section 3585 of the Revised Statutes of the United States be amended 
so as to read as follows: 

Spo. 3585. The gold coins of the United States and the standard silver dollar 
shall be a — oo tender in all payments at their nominal value, when not below the 


standard w. — 5 and limit of tolerance provided by law for the single piece, and, 
when redu in weight below such standard and tolerance, shall be a legal tender 


ue, Mr. Dick, of Pennsylvania, is paired 
f Mr. Dick were present, he would vote 


at valuation in proportion to their actual weight." 


The amendments reported from the committee were to strike out 
the word “the” before the words “ standard silver,” and strike out 
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the word “dollar” and insert the word “dollars” after the words 
“ standard silver ;” so that it will read “the gold coins of the United 
States and standard silver dollars shall be a legal tender,” &. 

Mr. WARNER. I call the previous question on the section and 
pending amendment. 

Mr. WEAVER. I desire to offer an amendment. 

Mr. WARNER, Let me see it. 

Mr. WEAVER. I ask that it be read. 

Mr. WARNER. I will hear it read. 

The amendment was read, as follows: 


Add to section 6 the following: 
The Secretary of the is hereby directed and required to cause to be 
sae out without discrimination standard silver coin belonging to the Government 
may at any time be in the Treasury the same as gold coin in liquidation of all 
kinds of coin obligations against the Government, 


Mr. WARNER. I am willing to let that amendment be voted upon. 

The SPEAKER. There are two amendments already pending to 
the section; and that would be an amendment in the third de, ¥ 

Mr. GARFIELD. I object to any amendment in the third degree. 

Mr. WEAVER. I gave notice that I would introduce this amend- 
ment, and it was the understanding all the time that it was pending. 

Mr. GARFIELD. It could not have been pending. 

The SPEAKER. The question will be taken upon the first amend- 
ment recommended by the committee. 

Mr. REED. Does the gentleman from Ohio [Mr. WARNER] with- 
draw his call for the Beh es question ? 

The SPEAKER. e Chair understands that he does. 

Mr. GARFIELD, Then let us have some debate on this section. 

Mr. REED. If the call for the previous question is withdrawn, then 
this section is open for debate and further amendment, 
naa CONGER. If the previous question is not pending, I desire to 

Mr. WARNER. I call the previous question on the amendments. 

Mr. WHITE. On what amendments 

oe WARNER. On the two amendments recommended by the com- 
mittee. 

The SPEAKER. The Chairunderstands the gentleman now to call 
the previous question on the amendments reported from the Commit- 
tee on Coinage, Weights, and Measures, 

Mr. WARNER. Ido; they are merely verbal amendments. 

The question was taken upon seconding the previous question; and 
upon a division there were—ayes 88, noes 91. 

Before the result of this vote was announced, 

Mr. WARNER called for tellers. 

Tellers were ordered; and Mr. WARNER and Mr. CoNGER were ap- 
poin 

The House T divided; and the tellers reported that there were— 
ayes 99, noes 97. 

So the previous question was seconded. 

The main question was then ordered; and under the operation 
thereof the two amendments reported from the Committee on Coin- 

Woas, and Measures were agreed to, 
. WEAVER. I now offer the amendment which I send up. 

Mr. WARNER. And I call the previous question on the section 
and the amendment. 

Mr. CONGER. Is there any amendment 

The SPEAKER. The gentleman from 
mits an amendment. 

Mr. CONGER. Was not the call for the previous question made 
before the amendment was submitted! 

The SPEAKER. The previous question was ordered on the two 
amendments recommended by the committee, and those amendments 
have been disposed of. Now, the gentleman from Ohio [Mr. WARNER] 
demands the previous question with the understanding that the 
amendment of the gentleman from Iowa [Mr. WEAVER] comes in. 

Mr. WHITE. Was not the previous question called on the section 
and amendments? 

The SPEAKER. It was not; on the amendments a: 

Mr. CONGER. If the previous question is demanded, I object to 
the amendment being read. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] states 
that he allowed the amendment to be offered before he made the 
demand for the previous question. 

Mr. CONGER. Then the demand for the previous question is not 


. 7 
Mr. McMILLIN. The demand for the previous question is pending 
on the section and amendment. 

Mr. CONGER. The Chair understands the question. The amend- 
ment certainly cannot be offered and considered pending if the de- 


mand for Panna question is raang 

The SPE. The gentleman from Ohio distinctly stated long 

that he would call the previous question on the two amendments 

which were recommended the committee so that he would haye 
the hag 5 A of as or this amendment. 

Mr. CONGE he does so before demanding the previous ques- 
tion it is all right; but if he has demanded the previous question 

The SPEAKER. Why, the amendment was on the desk, in the 
hands of the Clerk—— 

Mr. CONGER. But it has not been before the House. 


nding ? 
owa [Mr. WEAVER] sub- 


The SPEAKER. The Chair recognizes the gentleman from Iowa Baron 


[Mr. WEAVER] as entitled to offer the amendment, and it will be 


The Clerk read as follows: 


F770... ͤ fa harar direii and TA te cxues 

e e 

eld onë iu inosine Aivar ooa talon glag W Pig eye 
© 0 

all kinds of o0 obligations again o Hq z 

Mr. CONGER. Now, Mr. Speaker 

Mr. WARNER. I demand the previous question on the section 
and the amendment. I have done so already. 

- Mr. CONGER. I addressed the Chair before the gentleman. 
Wars. WARNER. But I had already demanded the previous ques- 
on. 

The SPEAKER. The gentleman from Ohio, in charge of the bill, 
surely has the right, under all 88 practice, to test the 
sense of the House on ordering the previous question. 

Mr. CONGER. But he was conversing, and I first addressed the 


Chair. 

The SPEAKER. The Chair a the gentleman from Ohio 
[Mr. Wr in charge of the bill. 

Mr. CONGER. How long does the gentleman have this right ? 

The SPEAKER. The gentleman from Ohio is recogni: by the 
Chair as having control of the bill, so as to be entitled to the floor 
for the purpose of ee previous question, until the House 
votes down the demand. that should be done, the control of the 
floor would revert to the other side. 

The question being taken on seconding the demand for the pre- 
vious question on the section and the amendment of Mr. WEAVER, it 
was agreed to; there being—ayes 97, noes 93. 

The main question was then ordered. 

The SPEAKER. The first question is upon the amendment offered 
by the gentleman from Iowa, [Mr. WEAVER.] 

Mr. SPRINGER. I call for the yeas and nays on agreeing to the 
amendment. 

The yeas and nays were ordered. 


The 8 was taken; and there were—yeas 143, nays 75, not 
voting 67; as follows: 
YEAS—143. 
Aiken, Dibrell, Ladd, Singleton, J. W. 
Anderson, Dickey, Le Fevre, Singleton, O. R. 
Armfield, n, Lewis, Slemons, 
Atherton, Dunnell, wo, Smith, Hezekiah B. 
Atkins, Elam, Manning, Smith, William E. 
Belford, Evins, Mars! Sparks, 
Beltzhoover, Ewing, Martin, Benj. F. Speer, 
Bicknell. ‘elton, Martin, Edward L. S. ger, 
Blackburn, Ford, Martin, Joseph J. Steele, 
Blount, Forney, McCoid, Stephens, 
Bouck, Fort, McKenzie, Stevenson, 
Boyd, Frost, McMahon, ‘Talbott, 
‘ht, Geddes, McMillin, Taylor, 
Browne, Gillette, Mills, Thompson, 

l, le, Money, Tillman, 
Caldwell, Gunter, Morrison, Townshend, R. W. 
on, John T. Muldrow, Turner, Oscar 
Caswall, Hatch,” Neal.” Updegraf Thom 

w atch, egraff, Thomas 
Chalmers, Hawk, New, Valentine, ~ 
Clardy, . Henderson, Nicholls, Van Aernam, 
Clark, John B. Henkle, O'Connor, Van 
lymer, Henry, Orth, Wadd 
öbb, Herbert, Po Warner, 
Hooker, Phelps, Weaver, 
Converse, Hostetler, Phister, Wellborn, 
Cook, Houk, Poehler, White, 
Cox, House, Whiteaker, 
Cravens, Hunton, Ross, Whitthorne, 
Culberson, Hurd, Russell, Daniel L. Williams, Thomas 
Daggett, Johnston, Ryan, Thomas Willis, 
Davis, Joseph J. Jones, Ryon, John W. W. 
Davis, Loundes H. Kelley. Samford, Wise, 
De La Matyr, Kenna, Sawyer, Wright, 
5 King, Scales, Yocum. 
Deuster, Knott, . Simonton, 
NAYS—%5. j 
Aldrich, William Dwight, Joyce, Robeson, 
Bailey, Einstein, Loring, Ra ‘William A. 
Barber, Farr, Mason, Shallenberger, 
Bayne, Ferdon, McCook, Sherwin, 
Bingham, Field, McGo Smith, A. Herr 
Blake, Frye, McKinley, Stone, 
Bliss, Garfield, Miles, Thomas, 
Bowman, Godshal Mitchell, ‘Townsend, Amos 
Brewer, Hall, Monroe, Trier, 
Bri, Hammond, John Morse, pdegraff, J. T. 
Brigham, Harmer, Morton, Urner, 
Burrows, Harris, Benj. W. Newberry, Van Voorhis, 
arpen Hawley, Norcross, Wait, 
Chittenden, Nes, O'Neill, W. 
Heilman, O'Reilly, Washburn, 
Conger, er, Wilber, 
Horr, k Wilits, 
Crowley, Hubbell, „ Young, Thomas L. 
R. Humphrey, Richardson, D. P. 
NOT VOTING—47. 
Acklen, Beale, Cam Dick, 
Aldrich, Nelson W. = Clark, Alvah A E 
„ A 0 
Baker, Buckner, Cowgill, Finley, 
a Butterworth, Crapo, Fisher, 
W, Calkins, Da Forsythe, 
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Gibson, O'Brien, Sap 

Hammond, N. J. Kitchin, Shelley, 

Hazelton, Klotz, Pierce, S 9 

Herndon, Lapham, Pound, ‘Tucker, 

al Lay, € Voorhis, 

Hu Lindsey, Price, Wells, 

James, Louns! Ñ Richardson, J. S. Williams, C. G. 

Jorgensen, McLane, Richmond, Wood, Fernando 

Keifer, Miller, Wood, Walter A. 

Ketcham, Muller, Robinson, Young, Casey. 
Myers, Rothwell, 


So Mr. WEAVER’s amendment was agreed to. 

Dnring the roll-call the following announcements were made: 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. 
he were present, I should vote in the affirmative and he would vote 
in the negative. 

Mr. ROBERTSON. Iam paired with Mr. ROBINSON, of Massachu- 


setts. 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were present, I would vote “ ay.” 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. 
LAPHAM, of New York. 

Mr. BUCKNER. I am paired with Mr. PRICE, of Iowa. If he were 
present, I should vote “ay.” 

Mr. CLARK, of Missouri. My colleague, Mr. BLAND, is paired with 
Mr. McLane, of Maryland. 

Mr. FINLEY. I am paired with Mr. CALKJNS, of Indiana. 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 


KETCHAM. 
Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN, and my colleague, Mr. ron, with Mr. BAKER, of Indiana. 
If my colleagues were present, they would vote in the affirmative. 

Mr. ARMFIELD. My colleague, Mr. KITCHIN, is paired with Mr. 
FISHER, of Pennsylvania. 

Mr. BICKNELL. My colleague, Mr. MYERS, is paired with Mr. 
-COWGILL. If present, Mr. Myers would vote in the affirmative. 

Mr. COBB. My colleague, Mr. CoLERICK, is paired with Mr. BAL- 
Lou. If present, Mr. COLERICK would vote “ ay.” 

Mr. RICHMOND. I am paired with Mr. Prescorr. If he were 
present, I should vote “ay.” 

Mr. RICHARDSON, of South Carolina. I am pai with Mr. 
Camp. I should vote “ ay,” and I presume he would vote “no,” 

Mr. BOUCK. My colleague, Mr. BRadd, is paired with Mr. JAMES, 
of New York. If Mr. BRAGG were present, he would vote“ ay.” 

Mr. NEWBERRY. Mr. Prescott is paired with Mr. RICHMOND. 
If present, Mr. PRESCOTT would vote “no.” 

r. SAPP. I am paired with Mr. Davupson, of Florida. If he 
were here, I should vote “ay.” My colleague, Mr. PRICE, is paired 
with Mr. Buckner. I do not know how he would vote. 

Mr. TOWNSHEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, who has been 
called home by sickness in his family, is paired on all questions with 
Mr. TUCKER, of 3 If present, I presume he would vote “ no.” 

Mr. BINGHAM. My colleague, Mr. KILLINGER, is paired with Mr. 
WELLS, of Missouri, and my other colleague, Mr. FISHER, with Mr. 
Kircutn, of North Carolina. 

Mr. HARMER. My colleague, Mr. Dick, is paired with Mr. Lay. 

The vote was then announced, as above recorded. 

Mr. WEAVER moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
daid upon the table. 


The latter motion was to. 
GARFIELD. I wish to offer an amendment to this section if 
in order. 


Mr. WARNER. It is not in order, as the previous question is still 


operating. 

Mr.GARFIELD. The previous question operated only on the amend- 
ment. 

The SPEAKER. The previous question was called on the section 
and amendments. 

Mr. GARFIELD. On the eighth section ? 

TheSPEAKER. We have not reached the eighth section yet. The 
vote is now on the sixth section as amended. 

The sixth section, as amended, was agreed to. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The Clerk will read the next section. 

The Clerk read as follows: 


Sec. 7. That section 3586 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“Sec. 3586. The silver coins of the United States, of smaller denominations than 
$1, shall be a legal tender at their nominal value for any amount not exceeding $20 
in any one payment. 


Mr. WARNER. I demand the previous question on the section and 
pending amendment if there be any. 

The SPEAKER. There are none penning: 

The previous question was seconded and the main question ordered ; 
and under the ration thereof the section was to. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 


The SPEAKER. The Clerk will read the next section. 
The Clerk read as follows: 
Sec. 8. That section 254 of the Revised Statutes of the United States be amended so 


as to read as follows: 
“Sec. 254. The Secretary of the Treasury is authorized and uired to receive 
rT or any 


deposits of gold or silver coin and gold or silver bullion, with the 
assistant treasurer of the United States, in sums not less than $20, and to issue cer - 
tificates therefor, in denominations of not less than $5 each, corresponding with the 
denominations of the United States notes, The coin and bullion deposited for, or 
representing the certificates of deposit, shall be retained in the Treasury for the 
payment of the same on demand. And certificates representing coin in the Treas- 
ury may be issued in payment of interest on the public debt, which certificates, 
together with those issued for coin and bullion deposited, shall not at any time ex- 
ceed 20 per cent. beyond the amount of coin and bullion in the Treasury; and the 
certificates for coin and bullion in the Treasury shall be received at par in pay- 
ment for all dues to the United States, including duties on imports.” 

Mr. WARNER. I demand the previous question on the section and 
pending amendments, 

Mr. GARFIELD. LI rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. GARFIELD. I make the point of order that the words in this 
section from line 13, beginning after the word “demand” and run- 
ning down to the end of the section, are not in order, and that no rule 
of this House can make them in order. 

For the reason that a higher rule than any of our rules prevails, 
namely, a clause in the Constitution of the United States which I 
ask the liberty to read. Section 4 of article 14 of the Constitution 
is in these words: 

The validity of the public debt of the United States, authorized by law, includ- 
ing debts incurred for payment of pensions and bounties for services in suppress- 
ing i on or rebellion, shall not be questioned. 

This questions the validity of every item of the public debt pay- 
able in coin—of all the interest of the public debt which is payable 


in coin. 

Mr. McMAHON. Is it a question of order that a law is unconsti- 
tutional ? 

The SPEAKER. The Chair will answer the point in a moment. 

Mr. GARFIELD. Iam stating the question of order. 

Mr. WARNER. That is the law now. This bill does not change 
the law in that respect. 

The SPEAKER. The Chair will hear the gentleman from Ohio on 
the point of order. 

Mr. GARFIELD. I desire to be permitted to state it without in- 
terruption. This debate has been pustuled all over with interruptions. - 
I call attention to this faci, that here is a clause of the Constitution 
forbidding the only power that could question it and thereby forbid- 
ding this House to question the validity of the public debt, and of 
course the validity of the contract for its payment. Now, it is pal- 
pably known, and the Chair is bound to take historical and judicial 
ee of it, that our public debt is payable, principal and interest, 

n coin. 

Mr. WARNER. Does this change it? 

Mr. GARFIELD. My colleague must not interrupt me. Now here 
is a proposition declaring that the interest on the public debt shall 


be Bs in pieces of pra which are not money. 
Py herrea That is the law now on the statute-book. [Cries 
ois er 


Mr. GARFIELD. I doubt if all the power of this House can re- 
strain my colleague, 

Mr. FORT. No power can stop him. [Laughter.] 

Mr. GARFIELD. Here are certificates which are themselves evi- 
dences of debt and are not money, and are not here provided to be 
called money; and these pieces of pre it is provided shall be useđ 
to pay the interest of the public debt. Now, that is not only naked 
repudiation but it is a flat violation of a provision of the Constitu- 
tion which commands the House as well as the whole Congress, and 
the 8 er as well as every member of this House, that we shall not 
question the validity of the public debt. 

The SPEAKER. The Chair rules that it is not the duty of the 
Chair to rule upon the construction of a law. That belongs to the 
House, and the Chair therefore overrules the point of order. 

Mr. GARFIELD. This is not the question of the construction of a 
law, Mr. Speaker. [Cries of Re; order!” ] 

. BELFORD. I desire to offer an amendment to this section. 

Mr. FORT. I desire also to offer an amendment. 

The SPEAKER. There are several amendments already pending. 

Mr. BELFORD. The gentleman in charge of the bill has agreed 
that my amendment should be admitted. 

Mr. WARNER. Iam willing that the amendment of the gentle- 
men from Colorado shall come in. 

The SPEAKER. There are several amendments recommended by 
the committee. The Chair suggests that they be voted upon first. 

Mr. HASKELL. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. HASKELL. I claim that this section which we are about to 
act upon is not germane to the bill. It isa bill to regulate the coin- 
age of the United States, and in the eighth section of this bill isa 
provision having nothing whatever to do with the coinage of the 

nited States. It specifies not only that the public debt may be paid 
in paper, but that it may be paid in paper which, when redeemed, 
may bo redeemed in silver bullion. It is no more germane than 
would be a provision providing that the public debt might be paid 
in paper redeemable in pig-iron. 
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The SPEAKER. The Chair overrules the point of order. If the 
int had been made in time the Chair would have considered it, but 
t comes too late. 

Mr. GARFIELD. We have just reached the section, and it was 
agreed that the bill should be considered by sectics. This section 
has never been under consideration, and we reser;ed all points of 
order. $ 

The SPEAKER. The Chair thinks the point of order comes too late. 

Mr. CONGER. All points of order were reserved. 

Mr. WARNER. Here is the law now: 

resenting coin in the Treasury may be issued in ent of 
eee deb which certificates, zeli er Vith those issued for coin 
and bullion deposited, s not at any time ex 20 per cent. beyond the amount 
of coin and bi n in the Treasury. 


That is precisely the language of this section. This bill does not 
ehange the law. That is the law now; passed, too, by a republican 
Congress. 

Mr HASKELL. This section says—— 

Mr. SPARKS. I rise to a question of order. Has the point of order 
not been decided? 

The SPEAKER. The Chair has decided it. 

Mr. SPARKS. There is but one other thing to be done if a decis- 
ion of the Chair is not accepted, and that is to ot from it. 

The SPEAKER. This may be in the nature of debate. 

Mr. HASKELL. I wish to say on the point of order 

The SPEAKER. The point of order has been decided, 

Mr. HASKELL. This says: 

Certificates representing coin in the Treasury may be issued in payment of in- 
terest on the public debt 

[Cries of “ Regular order!“ 

The SPEAKER. The Chair will state the Journal does not show 
that there were any points of order reserved. 

Mr. WARNER. I move the previous questiou on the committee’s 
amendments to this section. 

Mr. REED. The gentleman from Massachusetts [Mr. CLAFLIN 
states that he himself reserved points of order. I submit the wo 
of a member should be taken when he makes such a statement. 

The SPEAKER. The Chair consulted with the journal clerk, and 
is advised by him that no reservation of points of order was made. 

gst CLAFLIN. When the bill was reported I reserved all points 
of order. ‘ 

Mr. MCMAHON. I think it is too late now to go back to correct 
the Journal. 

Mr. HASKELL. On that question I desire to say a word. This 
same point was raised by the gentleman from New York, [Mr. Cox,] 
and after a lengthy debate the word of that gentleman was taken. 
Now, here the gentleman from Massachusetts [Mr. CLa¥LIn] says he 
did reserve points of order. His word should also be taken. 

The SPEAKER. The Chair is going to find out whether all points 
of order were reserved, and he will find it out from both the Journal 
and the RECORD. There is no occasion for any excitement about 
this matter. 

Mr. CLAFLIN. The gentleman from New York, [Mr. CHITTEN- 
DEN, ] who was standing near me, heard me say that I reserved all 
points of order. 

Mr. WARNER. Unless the RECORD shows that points of order 
were reserved, they cannot now be made. 

Mr. GARFIELD. If repudiation is to go on in the currency, we 
ought to have it go on here. 

Mr. WARNER. This law was passed by a republican Congress. 

The SPEAKER. The Clerk will read from the Journal. 

The Clerk read as follows: 


COIN AND BULLION CERTIFICATES. 

The SPEAKER. The unfinished business coming over from yesterday is the reso- 
lution of the gentleman from Ohio [Mr. WARNER) that on Saturday next the House 
will proceed to consider the bill (H. R. No. 564) to amend certain sections of the Re- 
bdan i Statutes of the United States, relating to coinage and coin and bullion cer- 
tificates, and for other purposes. 

Mr. Cox. Lask unanimous consent— 

The SPEAKER, The Chair thinks that consent ought not to be asked in reference 
to matters extraneous to the business now before the House. The question had 
been put on ordering the main question, and the gentleman from 0 ee Pa. GAR- 
FIELD) demanded the yeas and nays, and the yeas and nays were ord y 

Mr. TOWNSEND, of Ohio. I would like to have the resolution 

The Clerk read as follows: 

“ Resolved, That House bill No. 564, and the amendments thereto, ted from 
the Committee on Coinage, Weights, and Measures, be made the special order for 
consideration in the House on Saturday next after the morning hour, and from day 
to day thereafter until disposed of.“ 

The question was taken; and there were—yeas 116, nays 108. 
So the main question was ordered. 


The SPEAKER. The Chair will now cause the RECORD to be read, 


of the proceedings at the time the bill was reported. 
The Clerk read as follows: 


COIN AND BULLION CERTIFICATES. 

Mr. WARNER also, from the same committee, reported back, with amendments, 
a bill (H. R. No. 564) to amend certain sections of the Revised Statutes of the 
United States relating to coinage and coin and bullion certificates, and for other 


pu ; which were ordered to be printed and recommitted. 

Mr. Wakrxer. I now report from the Committee on Coinage, Weights, and 
Measures, under the privilege granted to that committee, the following resolu- 
tion, on which I demand the previous question. 

The Clerk read as follows: 

“Resolved, That House bill No. 564 and the amendments thereto, reported from the 


Committee on Coinage, Weights, and Measures, be made the special order for con- 
sideration in the House on Saturday next after the morning hour and from day to 
e until disposed of.” 

r. GARFIELD. I suggest to my oe to add to that resolution the viso 
“not to interfere with appropriation bills.” That has always been done in such 


cases, and is only a fair proposition. 
eld for any amendment, but insist on my demand far 


Mr. WARNER. I do not 
the previous question. 
. GARFIELD. I wish to move, as an amendment, that this bill shall not inter- 
fere with appropriation bills. 
The SPEAKER. The previous question has been demanded. 
Mr. Coycer. I ask for the reading of the bill and amendments. 
The SPEAKER. The bill and amendments will be read. 
Mr. Youn, of Tennessee. The bill is not pending, but only a resolution on 
Svhich the gentleman from Ohio has demanded the previous question. 
The SPEAKER. Under the rules any gentleman has a right to have read a bill on 
which action is demanded, such as is proposed by the pending resolution. 
Mr. Cox. Has not the 8 expired! 


The SPEAKER, This is not in the 3 but is under the right given to 
the Committee on Coinage, Weights, and Measures by the new rule, which the 
Clerk will read. 

Mr. Cox. I thought it was in the morning hour. A 

The Clerk read as follows: ` 

“That the Committees of ware and Means, Banking and Currency, and Coin- 

Weights, and Measures shall have leave to report at any time; and on motion 


any member a majority of the House may fix a day for the consideration of any 
public bill reported gere of said committees, and the House may continue the 
consideration of such bill from day to day until disposed of.“ 

The Spaaker. From this it is right that the House should know what is con- 
tained in the bill before they are asked to consider it. 

Mr. Youne, of Tennessee. The only point I wished settled is this, whether or 
not it is proper to call for the reading of a bill when the bill is not under consider- 
ation, but merely a resolution fixing the time for its consideration. 

The SPEAKER. The Chair thinks it might control the vote of a member to know 
the provisions of the bill the consideration of which was proposed to be fixed for 


a certain day. * 

The bill and amendments were read. 

Mr. Fort. Is it proposed to open the bill to discussion and amendment when it 
comes up for consideration! 

Mr. Warxer. The bill will be open to debate and amendment. 

Mr. STEPHENS. Such is the intention of the committee. 

The SPEAKER. The whole subject will be under the control of a majority of the 
House at the time it comes up for consideration. The pending question is om 
seconding the demand for the previous question. 

The House divided; and there were—ayes 97, noes 92. 

Mr, GARFIELD demanded tellers. e 

Tellers were ordered ; and Mr. GARFIELD and Mr, WARNER were & ted. 

The House again divided; and the tellers reported—ayes 102, noes 

The SPEAKER. The tellers report ayes 102, noes 102. The Chair votes in the 
affirmative and the e uestion is seconded. e 

Mr. 3 demand the yeas and nays on ordering the main question to be 
now pu 
The ya and nays were ordered. 
Mr. Atkins. Has the morning hour expired? i 
The SPEAKER. This is not being considered in the morning hour. 
Mr. Argixs. Is a motion to adjourn in order 
The SPEAKER. It is. 

Mr. House. I move the House do now adjourn. 
‘The motion was agreed to. 


The SPEAKER. Neither the Journal nor the RECORD. show that 
there was any reservation of the points of order, but the Chair pro- 
5 to take the word of the gentleman from Massachusetts, Mr. 

LAFLIN. 


] 

Mr. TOWNSHEND, of Illinois. I object. 

The SPEAKER. The Chair wants now to hear the point of order 
which the gentleman from Kansas desires to make; when he says that 
this section is not germane to the bill. 

Mr. MCMAHON. If the Journal was read the next morning and 
approved, it seems to me that after a lapse of three weeks it is too late 
to amend it. : 

The SPEAKER. The Chair is prepared to rale upon the question 
whether this section is germane to the bill or not. . 

Mr. HASKELL. The proposition that I make is, that this is a bill 
relating to the coinage of the United States, providing how and in 
what way the coins of the United States shall be struck off and how 
they shall be issued. 

. EWING. It relates also to the silver certificates. 

Mr. HASKELL. Here is a provision which compels the United 
States to receive for customs duties bullion certificates, not coin, not 
money in any sense, and it might be that under the operations of this 
bill the Treasury of the United States would be flooded from its rev- 
enue with bullion merely. 

Mr. REAGAN. I make the point of order that the gentleman is 
not discussing this point of order. 

Mr. HASKELL. My point of order is, that this section changes 
the entire tariff laws of the Government and interferes Materialy 
with its operations. 

The SPEAKER. If Congress desires to do that, it is generally 
considered that they have the right to do it. 

Mr. HASKELL. Isay that the section is not germane to this bill. 

The SPEAKER. The Chair finds that this is a bill reported from 
the Committee on Coinage, Weights, and Measures, entitled A bill 
(H. R. No. 564) to amend certain sections of the Revised Statutes of 
the United States relating to coin and eoin and bullion certifi- 
cates, and for other 8 ;” and the section which the gentleman 
art is not, in his judgment, germane to this bill, reads as fol- 

ows: 

Sc. 254. The Secretary of the Treasury is authorized and required to receive 
deposits of gold or silver coin and bullion, with the Treasurer or any assistant treas- 


ure pes the United States, in sums not less than $20, and to issue certificates there- 
‘or, 


The language is almost identical between the title of the bill and 
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this section. The Chair thinks the section is germane to the bill, and | 


therefore overrules the point of order. 

Mr. WARNER. I demand the previous question upon the two 

endments. 

r. GARFIELD. I hope that we will be allowed to have debate, 
for the provision is too important to be voted upon without consid- 
eration. f 

The SPEAKER. The remedy is in the House; they may vote down 
the previous question. 

Mr. GARFIELD. Then I hope they will take that remedy. 

Mr. CONGER. I desire to make a parliamentary inquiry. [Loud 
cries of “ Regular order!” from the democratic side of the House.] 

The SPEAKER. The Chair desires to hear the gentleman’s inquiry. 

Mr. CONGER. I know very well that the Chair will hear me, but 
those unruly members do not want to hear me. 

The SPEAKER. The gentleman will please state the question he 
desires to ask. 8 

Mr. CONGER. I will do it when I have an opportunity. 

The House was asked to consider this bill as in Committee of the 
Whole. In Committee of the Whole we have the right to offer amend- 
ments, as there is no previous question. We have the right to debate 
under the five-minute rule, and the bill was placed in the House as 
under the five-minute rule. There has been no debate as yet on this 
section under the five-minute rule. 

The SPEAKER. There are not less than five amendments pending 
to this section. 

Mr. CONGER. There has been no debate upon it. 

The SPEAKER. The House has its remedy. It can refuse debate 
by sustaining the demand for the previous question. If the House 
wants debate it can vote down the demand for the previous question. 
Of course, the majority will control the matter. 

Mr. CONGER. I know this House could order debate to be closed, 
but there has been no such order made. 

The SPEAKER. That is a matter for the House to determine. 

Mr. CONGER. That is not the previous question. 

The SPEAKER. If the previous question is sustained, of course 
that cuts off debate. 

Mr. TOWNSHEND, of Illinois. I call for the order. 

The SPEAKER. ‘The gentleman from Ohio I Mr. WARNER] will 
again indicate his motion. 

Mr. WARNER. I demand the previous question on the amend- 
ments reported from the committee, 

Mr. GARFIELD. That cannot be done. 

The SPEAKER. The gentleman can call the previous question on 
the first two amendments. 

Mr. WARNER. I make that motion. 

The question was taken upon seconding the demand for the pre- 
vious question; and upon a division there were—ayes 98, noes 2. 

Mr. CONGER. No quorum has voted. 

Mr. GARFIELD. There never will on this. 

Mr. MILLS. I hope the | Soe who has cha of this bill 
[Mr. WARNER] will permit this section to be disc . 

Mr. TOWNSHEND, of Illinois. I hope not. 

Mr. MILLS. It is utterly useless to try to drive the minority when 
we have not a quorum on our side here. Ihave been in the minority 
myself and helped to do what the minority on the other side is now 
doing, and we in the minority have always compelled the majority 
to yield. There is no use for the majority to attempt to drive the 
minority when they have not a quorum here on their side. 

Mr. TOWNSHEND, of Illinois. Let us try it, anyhow. 

Mr. MILLS. Well, go on and tryit; but you will have back up. 

Mr. COX. I give notice now that when it is in order I will offer a 
resolution to amend the rules so as to compel the minority to vote. 
[Laughter on the republican side.] Oh, you may laugh now, but if 
we deduct your per diem I think you will vote. [Renewed laughter. ] 

Mr. CONGER. Lask the Sergeant-at-Arms to bring that gentleman 
over here. 8 

Mr. MILLS. You cannot change the rules without a quoram. 

The SPEAKER. No quorum haying voted upon seconding the de- 
mand for the previous question, the Chair will appoint Mr. WARNER, 
of Ohio, and Mr. ConGER, of Michigan, to act as tellers, 

The Honse again divided; and the tellers reported that there were 
ayes 92, noes none. 

Mr. CONGER. No quorum has voted. 

Mr. WARNER. I move that there be a call of the Honse. 

The motion was agreed to. 

The Clerk proceeded to call the roll; and the following members 
failed to answer to their names: 


Aldrich, N. W. Ellis, Killinger, Pound, 
Bachman, Fisher, Kimmel, tt, 
Ballon, Forsythe, Kitchin, Price, 
Barlow, Gibson, tz, Robeson, 
Bland, Hammond, N. J. Lapham, Robinson, 
Bragg, azelton, v. Rothw: 
Butterworth, Herndon, Lounsbery, Shelley, 
Calkins, ill, McLane, tarin, 
L Hull Miller, Tucker, 

Clark, Alvah A. Hurd, Muller, 
eat. ae 92 W Fee 

ow, "Brien, Fernando 
Crapo, Kelter, 7 Ov Wood, Walter A. 
Dick, Ketcham, Pierce, Young, Casey. 


The SPEAKER. Two hundred and twenty-nine members have 
answered to their names—more than a quorum. If there be no ob- 
jection, further proceedings under the call will be dispensed with. 

There was no i ey and all further proceedings under the call 


were GSES wit 

The SPEAKER. The question again recurs upon seconding the 
demand for the previous question on the first two amendments re- 
ported by the committee to the 2 section. 

Mr. CLAFLIN. I move that the House now adjourn. 

— 0 question was taken; and upon a division there were —ayes 96, 
noes 96. 

The SPEAKER. The Chair votes in the negative. 
j Mr. CONGER. I call for the yeas and nays on the motion to ad- 
ourn. 

The yeas and nays were ordered. 

The 8 was taken; and there were —yeas 105, nays 114, not 

, 


voting as follows: 
YEAS—105. 
Aldrich, Wiliam Dunnell, Joyce, Ryan, Thomas 
Anderson, Dwight, Lindsey, PP, 
Bayne, Errett, ; Marsh’ reser lad 
Tre! a erw. 
beac . e Joseph J 3 A. Herr 
on, ason, phens, 
Bake, Field, MeCod, Stone, 
man, 300 omas, 
Boyd, Garteld McGowan, Townsend, Amos 
Brewer, Godshalk, McKinley, ler, 
Hall, iles, pdegraff, J. T. 
Hammond, John Mitchell, Updegraff, Thomas 
Browne, Harmer, onroe, Urner, 
Burrows, 3 . W. Morse, Valentine, 
Cannon, Haskell, orton, Van Aernam, 
Carpenter, Hawk, N Van Voorhis, 
Caswe Hawley, New A Wait, 
Chi en, Hayes, N Ward, 
Claflin, Heilman, O'Neill, Washburn, 
Conger, Henderson, O'Reilly, White, 
Covert, k, Orth, Wilber, 
Crowley, 2 Osmer, Williams, C. G. 
Houk, Reed, Willits, 
Davis, George R. Hubbell, Rice, Young, Thomas L. 
Deering, ey Richardson, D. P. 
Deuster, urd, Robeson, 
Dunn, Ji Russell, William A. 
NAYS—1J4. 
Acklen, Davis, Joseph J. Lewis, Singleton, O. R. 
Aiken, vis, des Lowe, lemons, 
Armfield, La À Martin, Benj. F. Smith, Hezekiah R. 
Atherton, Dibrell, Martin, Edward L. Smith, William E 
Atkin Dickey, McMahon, Sparks, 
MoMillin, Speer, 
Beltzhoover, E Springer, 
Biel Ewing. Money, Steele, 
Blackburn, Felton, Mo Steven: 
Bliss, Ford, Muldrow, Taylor, 
Blount, Forney, Murch, Thompson, 
Bouck, t, New, 
Bright, Geddes, Nicholls, Turner, Oscar 
Buckner, Gillette, O'Connor, Turner, Thomas 
Cabell, Goode, P Vance, 
Caldwell, Gunter, Phelps, Waddill, 
Carlisle, Harris, Joba T. Phister, Warner, 
Chalmers, Hatch, Poehler, Weaver, 
Clardy, Henry, y Wellborn. 
Clark, John B. Her Richmond. Whiteaker, 
Cl 7 Hooker, Robertson, Whitthorne, 
Cobb, Hostetler, Williams, Thomas 
3E. 
verse, ‘anton, n, Jol 
Cook, Jones, 8 Wise 
Cox, Kenna, Sawyer, Yocum, 
Cravens, King, es, Young, Casey. 
Culberson, Lad * Simonton, 
Davidson, Le Fevre, Singleton, J. W. 
NOT VOTING—466. 
Aldrich, N. W. Finley, Kimmel, Prescott, 
Bachman, Fisher, Kitchin, Price, 
Bailey, Forsythe, Klotz, Richardson, J. S. 
Ballon, Gilen, La ont Rothwell 
we 
Barlow, Hammond, N. J. Tay: Shelley, 
Hazelton, Lounsbery, Starin, 
Bragg, Henkle, Manning, Talbott, 
Butterworth, Herndon, McKenzie, Townshend, R. W. 
kins, à McLane, ucker, 
P, Holl, Miller, Voorhis, 
Clark, Alvah A. James, Muller. Wells, 
Colerick, Jo * Myers, Wood, Fernando 
Cowgill, Kelter, O'Brien, Wood, Walter A 
Cra} Kelley, Overton, Wright. 
Die Ketcham, Pierce, 
Killinger, Pound, 
So the House refused to adjourn. 


Mr. YOUNG, of Tennessee. I am paired with the gentleman from 
Pennsylvania, Mr. OVERTON, on the coinage bill and amendments to 
it, but am at liberty to vote on all other questions and upon this one 
I vote “ no.” 

Mr. TALBOTT. My colleague, Mr. McLane, is paired with Mr, 
BLAND, of Missouri, 

Mr. COVERT. Iam paired with Mr. MANNING. If he were pres- 
ent, I would vote ‘‘ay” and he would vote “no.” 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were present, I should vote “no.” 
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Mr. BAILEY. Iam 


ired with Mr. LOUNSBERY. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, who is absent, is 
paired with Mr. Camp. If my colleague were present, he would vote 
* no. 

Mr. FRYE. Iam paired with Mr. Knorr. 


Mr. HUNTON. Mr. Tucker is paired with Mr. LAPHAM. 
My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. Voornis, of New Jersey. 

On motion of Mr. RICHMOND, by unanimous consent, the reading 
of the names was dispensed with. 

The vote was then announced as above recorded. 

Mr. WARNER. Regular order! ° 

` Mr. YOUNG, of Ohio. Imove to lay the eighth section on the table, 
and on that I demand the yeas and nays. 

The SPEAKER. That will take the bill with it. 

Mr. BREWER. That is just what we want. 

Mr. WARNER. Is that motion in order? 

The SPEAKER. The Chair thinks it is. The effect is to lay the 
pill on the table, and the motion is in order either before or after the 
previous question. 

Mr. BRIGHT. I rise to make a parliamen 4 whether it 
would be in order for those who have the control of the bill to accept 
an amendment by striking out,in the fourteenth line, the words 
„may be used in payment of interest on the yarus debt,” so as to 
obviate, if ible, the objection to the clause 

Mr. W. R. Ifthe meaning of that is that silver shall not be 
used in the payment of the public debt, I propose to meet that ques- 
tion here and now. [Cries of “ Regular order!”] 

Mr. REED. I hope the gentleman will be allowed to go on, as he 
does not seem to have had any opportunity at any time to be heard. 
(Laughter. 

Mr. BRIGHT. If the remark was made to me, I will state I am 
not behind the gentleman from Ohio in relation to the silver proposi- 
tion. 

Mr. WARNI I had no reference to the gentleman from Tennes- 
see at all. 

Mr. BRIGHT. I claim to have been the first man in Congress to 
dig it up and advocate it. 

. SPRINGER. I hope the motion to lay on the table will not be 
made, as that will take the bill with it. 

ne EWING. I understand this takes the whole bill on the table 
with it. 

The SPEAKER. It does. 


Mr. EWING. Then a vote to lay on the table is a vote against the 
whole bill. 

The House divided ; and there were—ayes 82, noes 102. 

Mr. VAN VOORHIS demanded the yeas and nays. 0 


The yeas and nays were not ordered. 

So the House refused to lay the eighth section on the table. 

Mr. BREWER. It is evident we cannot pass the bill to-night, and 
I therefore move the House adjourn. 

Mr. EWING. I demand the yeas and nays, 

The House divided; and there were ayes 30. 

The SPEAKER, Not one-fifth. 

Mr. EWING. I withdraw the demand for the yeas and nays. 

The House divided; and there were—ayes 92, noes 100. 

Mr. WHITE demanded tellers. ; 

oe were ordered; and Mr. BREWER and Mr. EWING were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 95; noes 93. 


LEAVE OF ABSENCE. 


The SPEAKER. Before announeing the vote on the motion to ad- 
journ the Chair wishes to ask unanimons consent. 
By unanimous consent, leave of absence was granted in the follow- 


ing cases: 
fo Mr. EINSTEIN, indefinitely, on account of important business; 
To Mr. LAPHAM, indefinitely, on account of the sickness of relatives. 
To Mr. MILES, for the remainder of the session ; 
To Mr. SINGLETON, of Illinois, for the remainder of the session; and 
To Mr. Poux, until Saturday next. 


GEORGE W. BALLOU. 


On motion of Mr. RUSSELL, of Massachusetts, by unanimous con- 
sent, leave was granted for the withdrawal from the files of the House 
of the papers in the case of George W. Ballou, no adverse report hav- 
ing been made, a 

COINAGE CERTIFICATES, ETC. 

Mr. EWING. Idemand the yeas and nays on the motion to adjourn. 

The SPEAKER. The Honse refused to order the yeas and nays. 

Mr. EWING. No, I withdrew the demand for the yeas and nays. 

The SPEAKER. The gentleman from Ohio [Mr, EwIxd] states 
that he withdrew the demand for the yeas and nays, and the Chair 
will submit the request again. F 

The question being taken, there were ayes 50, more than one- 
fifth of the last vote. 

Mr. VAN VOORHIS. I make the point of order that the yeas and 
nays have been once refused. 

The SPEAKER, The Chair thought so, but the gentleman from 
‘Ohio states that he withdrew the demand for the yeas and nays, and 


that being the case the Chair is doing his duty in submitting the 


question $ 

Mr. . I submit the Chair stated that a sufficient number 
had not risen to order the yeas and nays, and many gentlemen Rave 
left the House under the impression that the yeas and nays would 
not be taken. 

The SPEAKER. Even then, those asking for the yeas and nays 
had a right to a further count. The Chair thinks he could not ar- 
bitrarily rule that the question had been decided. 

A WENE: The Chair announced that the yeas and nays were 


The SPEAKER. The Chair was under that impression. 

Mr. REED. And a large number of gentlemen left the Hall in con- 
sequence, 

The SPEAKER. The yeas and nays have been ordered, and the 
Clerk will call the roll. 

The question was taken; and there were—yeas 93, nays 109, not 
voting 83; as follows: 


YEAS—93. 
Aldrich, William Eins Loring, ‘  Shallenberger, 
Anderson, Errett, M Sherwin, 

x Farr, Martin, Joseph J. Smith, A. Herr 
Bayne, Felton, Mason, Stephens, 
Bingham, Ferdon. MecCoid, Stone, 

Blake, Field, McCook, Thomas, 
Bliss, Fort, McGowan, Townsend, Amos 
Bowman, j McKinley, 5 
Brewer, Hall, iles, pdegraff, J. T 
Briggs, Harmer, Mitchell, Updegraff, Thomas 
Brig! 5 . W. Monroe, Urner, 
Browne, Haskell, Morse, Valentine, 
Burrows, Hawk, Morton, Van Aernam, 
Cannon, Hawley, Newberry, Van Voorhis, 
Carpenter, Hayes, O'Neill, 
8 Heilm Washburn, 
Chittenden, Henderson, Osmer, White, 
Cc k, Reed, ilber, 
Conger, Horr, Rice, Williams, C. G. 
Crowley, ouk, Richardson, D. P. ‘Willits, 
Davis, R. Hamphrey, 22 Young, Thomas L. 

> 38, 
Dunn Jones, Rassell, W. A. 
Dwight, Joyce, Ryan, Thomas 

NAYS—109. 

en, Dunn, Martin, Edward L. Smith, William E. 
Armñeld, Elam, McKenzie, Sparks, 
Atherton, Evins, McMahon, Speer, 

A i Ewing, Lo Springer, 

Belfo: Ford, Stevenson, 
Beltzhoover, Forney, Morrison, Talbott, 
Blackburn, Frost, Muldrow, Taylor, 

Blount, Geddes, Murch, Thompson, 
Bouck, Gillette, New, an, 
Bright, Goode, Nicholls, Townshend, R. W. 
Cabell, Gunter, O'Connor, rner, 2 
Caldwell, Harris, John T. Persons, Turner, Thomas 
Carlisle, Hatch, Phelps, Vance, 

Clardy, Henkle, Phister, Waddill, 

Clark, John B. Henry, Poehler, Warner, 
Clymer, Herbert, Reagan, Weaver, 

b, Hooker, Richmond, Wellborn, 
Coffroth, Hostetler, ‘obertson, Whiteaker, 
Converse, couse, * Russell, Daniel L. Whitthorne, 
Cook, Hunton, Ryon, John W. Williams, Thomas 
Cox, Johnston ‘ord, W. 

Cravens, Kenna, Sawyer, Wi 
Culberson, King, Scal Wright, 
Davis, Joseph J. Ladd, Simonton, Yoo 
Davis, Loundes H. Le Fevre, Singleton, J. W. Young, Casey. 
De La Matyr, Lewis, Singleton, O. R. 
Dibrell, Lowe, ` Slemons, 
Dickey, Martin, Benj. F. Smith, Hezekiah B. 
NOT VOTING—83. 

Acklen, Crapo, Keifer, O'Reilly, 
Aldrich, N. W. D: tt, Kelloy, Overton, 
Bachman, Davidson, Ketcham, erce, 
Bailey, Deuster, Killinger, Pound, 
Baker, Dick, K tt, 
Ballou, Elis, Kitchin, ice, 
Barlow, Finley, Klotz, Richardson, J. S. 
Beale, er, Knott, binson, 
Bicknell Forsythe, Lapham, Rothwell, 
Bland, ve, Lay, Sapp. 
Boyd, Garfield, Lindsey, Shelley, 
Bragg, ibson, Lounsbery, Starin, 
Buckner, Hammond, John Manning, Steele, 
Butterworth, Hammond, N. J. McLane, Tucker 
Calkins, Hazelton, er, Voorhis 

p. Herndon, Money, Wait, 
Cc ers, Hill, Muller, Wells, 
Clark, Alvah A Hubbell, Myers, Wilson, 
Colerick, Hull, Neal, Wood, Fernando 
Covert, James, Norcross, Wood Walter A. 
Cowgill, Jorgensen, O'Brien, 


So the House refused to adjourn. 

Daring the roll-call the following announcements were made: 

Mr. NNA. My colleague from West Virginia, Mr. WILSON, is 
paired with Mr, GARFIELD. 

Mr. HUNTON. My colleague from Virginia, Mr. TUCKER, is paired 
with Mr. LAPHAM, of New York. 

Mr. CHALMERS. Iam paired with Mr. Wart, of Connecticut. If 
he were present, I should vote “no.” 


Mr. COVERT. Iam paired with Mr. MANNING, of Mississippi. If 
he were present, I should vote “ay” and he would vote “no. 


1879. 


Mr. FIELD. My colleague from Massachusetts, Mr. Norcross, is 
paired with Mr. STEELE, of North Carolina. : 

Mr. TALBOTT. My colleague from Maryland, Mr. McLang, is 
paired on this question with Mr. BLAND, of Missouri. 

Mr. DAVIDSON. Iam paired with Mr. Sapp, of Iowa. My col- 
league from Florida, Mr. HULL, is paired with Mr. Vooruis, of New 
Jersey. 

Mr] HARRIS, of Massachusetts. My colleague, Mr. Crapo, is paired 
with Mr. ELLIS, of Louisiana. If present, Mr. Craro would vote 
“ac 2 Rid 


Mr, EINSTEIN. My colleagues, Mr. BAILEY and Mr. LOUNSBERY, 


are paired. 

Mr. BURROWS. Mr. BAKER, of Indiana, is paired with Mr. KLOTZ, 
of Pennsylvania. ý ; f 

Mr. UPDEGRAFF, of Iowa. My colleague, Mr. Sapp, is paired with 
Mr. Davipson. If Mr. Sapp were here, he would vote “ay.” 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 


‘CHAM. 
The result of the vote was then announced as above stated. 
REPORT OF CAPTAIN M. R. BROWN. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting Captain M. R. Brown’s 
eleventh report showing the condition of the South Pass of the Mis- 
sissippi River; which was referred to the Committee on Commerce, 
and ordered to be printed. 

Mr. WARNER. There haying been 1 I move 
that the House do now adjourn. [Laughter upon the republican side 
of the eed 

Mr. WHITE. Upon that motion I call for the yeas and nays. 

The yeas and nays were not ordered, only seven members voting 
therefor. 

The motion to adjourn was then to; and accordingly (at five 
o'clock and ten minutes p. m.) the House adjourned, 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BINGHAM: Papers relating to the claim of James J. Cooper 
to be reimbursed for gas saved by the use of a machine of his inven- 
tion by the New York post-oflice—to the Committee of Claims. 

Also, papers relating to the claim of Captain Frederick Zarracher 
for damages sustained and services rendered in the Christiana, Penn- 
Sylvania, slaye-riot case—to the same committee. 

By Mr. CHALMERS: Papers relating to the war claim of Michael 
Mulholland—to the Committee on War Claims. 

By Mr. CLAFLIN: Papers relating to the pension claim of Mary 8. 
Webster—to the Committee on Invalid Pensions. 

Also, papers relating to the claim of Rufus M. Hodgkins, postmas- 
ter at Cambridgeport, Massachusetts, to be reimbu moneys stolen 
from the post-office at said place—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. HUBBELL: Resolutions of the Marquette (Michigan) Iron 
Ore Association, opposing the bridging of Detroit River—to the Com- 
mittee on Commerce. 

By Mr. LADD: The petition of George W. Snow, a soldier of the 
war of 1812, for bounty land—to the Committee on Revolutionary 
Pensions. n 

By Mr. MAGINNIS: The petition of citizens of Montana Territory. 
for the increase of witness fees and traveling expenses in the United 
States courts for the Territories—to the Committee on the Territories. 

By Mr. MORSE: The petition of the Boston Board of Trade, against 
the extension of the McKay sewing-machine patents—to the Com- 
mittee on Patents. 

By Mr. MURCH: The petitions of W. W. Perry and 50 others, citi- 
zens of Camden; of S. G. Webster and 56 others, citizens of Vinalha- 
ven; and of John P. Allen and 37 others, citizens of South Thomas, 
Maine, for a new issue of legal-tender paper money, and that the Sec- 
retary of the Treasury be directed to buy and cancel bonds with the 
same—to the Committee on Banking and Currency. 

Also, the petition of John G. Mills and 15 others, citizens of Orange 
County, New York, for the repeal of certain statutes which were en- 
acted ostensibly for the purpose of suppressing the publication and 
circulation of obscene literature, but which in fact abridge the free- 
dom of the press and speech—to the Committee on the Judiciary. 

By Mr. SAPP: The petition of citizens of lowa, against the exten- 
sion of the Birdsell clover-huller patent—to the Committee on Pat- 


ents. 

By Mr. TALBOTT: Papers relating to the claim of Calhoun Ben- 
ham, for compensation for professional services relative to the marine 
hospital at San Francisco, California—to the Committee of Claims. 

By Mr. VANCE: The petition of S. F. Dougherty and others, for a 

t-route from Chimney Rock, via Lakey’s Gap, to head of North 
Fork of Swannanoa, North Carolina—to the Committee on the Post- 
Office and Post-Roads. 

By Mr. WILBER: The petition of citizens of New York, against the 
oe of the Birdsell clover-huller patent—to the Committee on 

atents. 

By Mr. WILLIS: Resolutions of the common council of Louisville, 
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Kentucky, asking for the establishment of a life-saving station at that 
point—to the Committee on Commerce. 
By Mr. WISE: The petition of the heirs of Captain Nehemiah 
Stokely, for commutation pay—to the Committee on War Claims. 
By Mr. YOUNG, of Ohio: Papers relating to the claim of Enter- 
prise Fire and Marine Insurance Company, of Cincinnati, Ohio, to be 
refunded an internal-reyenue tax—to the Committee of Ways and 
eans. 


IN SENATE. 
THURSDAY, May 22, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
„ of the proceedings of Tuesday last was read and ap- 
proved. ‘ 
PETITIONS AND MEMORIALS, 


Mr. ROLLINS presented the petition of David Wingate, of Roches- 
ter, New 1 representing that he was impressed into the 
service of the British navy on the 31st of December, 1811, and served 
until November 1, 1812, and was retained thereafter as a prisoner 
until April 26, 1815, and praying for the passage of a law by Congress 
granting him compensation for the period during which he was in 
that service and a prisoner; which was referred to the Committee on 
Naval Affairs. . 

Mr. McMILLAN presented the petition of members of the Star-in- 
the-West Grange, No. 6, of Minnesota, praying for the p e of the 
bill “to regulate interstate commerce and to prohibit unjust discrim- 
inations by common carriers ;” which was ordered to lie on the table. 


USE OF TROOPS. 


Mr. McDONALD. I now move for leave to bring in the bill of 
which I gave notice at the last meeng ol the Senate, authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
for leave to bring in a bill of which he gave notice on Tuesday last. 
Is there objection? 

Mr. EDMUNDS. Let us hear it read, Mr. President. 

The Secretary read the proposen bill. 

Mr. EDMUNDS. I should like to inquire of the honorable Senator 
from Indiana whether the bill which he asks leave to bring in is in- 
tended to enlarge or to diminish the existing lawful and constitu- 
tional powers of the President of the United States in the respects to 
which the bill refers! 

Mr. McDONALD. I apprehend the Senator from Vermont will be 
able to determine that question when he comes to examine the bill. 
According to my . it puts the exercise of the power under 
proper constitutional restraints. Whether it enlarges or diminishes 
the authority of the President, is a question which will have to be 
determined by an examination of the bill itself, 

In moving for leave this morning to introduce the bill, I desire 
simply that it shall be read this morning the first time, and lie on 
the table until Monday morning when I shall call it up for the pur- 
pose of referring it or acting upon it; and I shall have something to 
8 regard to it. 

. EDMUNDS. I am sorry that the Senator from Indiana is not 
able to give me the information as to the scope of his own bill which 
I asked for, and that is whether it 5 diminishes the present 
powers of the President, whether it is a inution of existing powers 
or an increase of them. 

While I am up I should like to know of the honorable Senator who 
must have thought of the subject, whether in his opinion the effect 
of the bill is to repeal the present existing statutes upon the sub- 
ject, or whether it is merely an additional provision that leaves the 
pre-existing laws in force; and then I should like to know what is 
the present necessity in his judgment for any legislation upon this 
subject other than such as now exists upon the statute-book ? 

Mr. McDONALD. As to the force and effect of the bill in repeal- 
ing the existing laws, the declaration of the repealing section is that 
all laws or parts of laws in conflict with the provisions of the bill 
shall be repealed. The particular statutes that were in my mind in 
framing the bill and in 3 the repealing clause of the bill were 
the first three sections of the statutes under the title, “ Insurrection,” 
as they appear in the Revised Statutes. 

As to the necessity of introducing a measure of this kind, I shall 
undertake to dwell on that considerably more at length when I come 
to submit such views as I may have upon the bill, which I did not 
propose to do this morning, because I do not desire to interfere with 
the special order taken up at the last session of the Senate in refer- 
ence to the provisions that ought to be passed to prevent the intro- 
duction of yellow fever into this country. I prefer that the special 
order shall be proceeded with to its close without being interrupted 
by any consideration of this measure. 

The PRESIDENT pro tempore. Is there objection to the motion of 
the Senator from Indiana? 

Mr. EDMUNDS. I hope the President will put the question instead 
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of calling for objections. I am quite unable to see that there is an 
necessity for present legislation upon the topics covered by the bi 
It is quite different, perhaps, from the extremely dangerous condi- 
tion of the country about the use of the military power on election 
days that we have been so unfortunate as not to redress and secure. 
I was looking with some interest and expectation to the presentation 
of a bill which should guard the inalienable rights of citizens of the 
United States against any assistance in the exertion of their rights 
on election days; but that has not seemed to have been forthcoming, 
and now we have gone back to the question of the general use of the 
Army in the execution of the laws and in the repelling of invasio 
Co., upon which I had not heard until now that there was sup 

to be any defect or unconstitutional quality in the existing statutes. 
But as my honorable friend wishes to deliver a more formal address 
upon this subject to explain his bill more fully than now, as he does 
not appear to be ready, I shall not ask a division on the question of 
his having leave to bring it in. If I understand him, he wishes to 
address the Senate on Monday next upon the subject? 

Mr. McDONALD. Yes, sir. 

Mr. EDMUNDS. And then to have the bill referred to a committee 
or put on its passage ? 

Mr. McDONALD. My motion then will be to refer the bill to the 
Committee on the Judiciary, of which the Senator from Vermont and 
myself are both members, when we shall have full opportunity to sit 
down together and consider its terms and its importance and ne- 


cessity. 

The PRESIDENT pro age The Senator from Indiana moves 
for leave to bring in the bill that has been read. The question is on 
that motion. 

The motion was to; and the bill (S. No. 621) authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes, was read the 
first time by its title. 

Mr. McDONALD. Now I move that the bill lie on the table for 

the present, and I give notice that I shall call it up on Monday at the 
close of manag business, and have it read the second time. 

The PRESIDENT pro tempore. If there is no objection, it is so or- 
dered. 

Mr. WALLACE. I desire to give notice that I shall ask to speak 
to the bill following the Senator from Indiana. 

Mr. EDMUNDS. What does that imply? Well, I give notice that 
I wish to speak upon it when I can get the floor under the rules. 


REPORTS OF COMMITTEES. 


Mr. PENDLETON, from the Committee on Indian Affairs, to whom 
was referred the bill (S. No. 605) to authorize the Secretary of the 
Interior to deposit certain funds in the United States Treasury in lieu 
of investment, reported it with amendments. 

Mr. GORDON, from the Committee on Commerce, to whom was 
referred the bill (S. No. 206) relating to the transportation of ani- 
mals, reported it without amendment. 

Mr. HEREFORD, from the Committee on Commerce, to whom was 
referred the bill (H. R. No. 1999) to amend an act entitled “An act 
making appropriations for the construction, repair, preservation, and 
completion of certain works on rivers and harbors, and for other pur- 
poses,” approved March 4, 1879, reported it without amendment. 


LOUISIANA ELECTION INVESTIGATION. 


Mr. BAILEY reported the following resolution from the Committee 
on Privileges and Elections: 

Resolved, That the ses of the investigation directed by the resolution of 
the Senate of May 7, 1879, to be made by the Committee on Privileges and Elec- 
tions, be paid out of the miscellaneous items” of the contingent fund of the 
Senate, upon vouchers approved by the chairman of the committee. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution ? 

Mr. EDMUNDS. I should like to ask the Senator from Tennessee 
whether a resolution of this kind is necessary? I do not know that 
there is the slightest objection to it; but when a committee is author- 
ized to send for persons and papers, &c., does it require a separate 
resolution of the Senate to provide for the payment of its expenses? 

Mr. BAILEY. I do not know what may have been the course of 
the Senate or of its committees heretofore, but the Committee on Priv- 
ileges and Elections directed the resolution to be reported to the Sen- 
ate for the reason that it considered it proper, at all events, if not 
necessary to have the authority to expend the money as stated. 

Mr. EDMUNDS. I have the impression that the practice has always 
been, there being a contingent fund of the Senate provided by law, 
that when the Senate authorizes a committee to incur expenses they 
are chargeable upon that fund as a matter of course. The only pos- 
sible objection to the resolution would be that it would seem to estab- 
lish a precedent that might embarrass the accounting officers of the 
Treasury in respect of other committees now incurring expenses in 
one little way and another of the same sort, occasionally, Forinstance, 
the Judiciary Committee has been directed to make a particular in- 
quiry, and it is going to have a witness or two, upon a certain matter. 

the vouchers from one committee go to the Treasury fortified by an 
additional resolution of the Senate and not from another committee, 
it may possibly produce difficulty; Ido not know that it will. I had 
the impression that it was clear that accounts were always passed 
against the contingent fund where it appeared from a resolution of 


the Senate that the committee which had incurred the expense had 
3 to incur it and that it did not require an additional resolu- 
on. 

Mr. MORRILL. The rules provide for it. 

Mr. EDMUNDS. Les, the rules provide as to what committee shall 
audit and control the expenses. It may be that in one aspect, if that 
is what the design of the committee is, this resolution is necessary. 
It provides, I think, that the vouchers shall be passed on the certifi- 
cate of the chairman of the Committee on Privileges and Elections, 
and I think the rules provide in re to all charges on the contin- 

nt fund that the vouchers shall be passed on the approval of the 

ommittee to Audit and Control the Contingent Expenses of the Sen- 
ate. If the object of the resolution is to take the approval of the 
vouchers out from under that rule and to leave the approval to the 
chai of the Committee on Privileges and Elections, then un- 
doubtedly it is necessary. If that is the object of it, I do not know 
that I have the sligt test objection to it. 

Mr. SAULSBURY. I think it has always been the custom in the 
investigations of committees, as the committee generally make their 
2 away from the city, that the allowances have been ap- 

roved by the chairman. I think that was the course pursued by the 

te Senator Morton in the ei ake at in Oregon. I will say fur- 
ther that in order to have no difficulty in paying the accounts allowed 
the cashier of the Senate was consulted in reference to this matter, 
and the resolution was prepared in accordance with his suggestion. 

Mr. EDMUNDS. My attention was called to a similar case the 
other day, and on an examination of the statutes and of the former 
proceedin age of the Senate in several cases—of course I did not look 
them all ugh—I thought it was clear, and it appeared to be clear, 
in practice, because accounts had been passed at the Treasury in that 
way, that there was no necessity for resolutions of this character, as 
whatever the Committee on Contingent Expenses passed, no matter 
what the expense was, passed through the Treasury as against the 
contingent fund. But if it is more convenient that the chairman of 
a particular committee alone, and not the committee provided by the 
rules for that purpose to audit the contingent expenses, shall audit 
these expenses, and the majority of the Chamber think that is the 
best way, I have not anything in the world to say on that point. 

Mr. BAILEY. I will suggest to the Senator from Vermont that at 
the last session of Con, the Teller committee, which was ap- 
pointed by the Senate to make an investigation, audited the expenses 
through its chairman, ard my information is that that has been the 
usual course. I know that it was so in the case of the Teller com- 
mittee. The course recommended by the Committee on mir Se 
and Elections is so obviously right and so obviously convenient that 
it seems to me the resolution ought to be adopted. Instead of refer- 
ring the expenses of that committee to another committee to audit 
it can be better done by the chairman of the committee, who himself 
is acquainted with what has been done and knows what vouchers 
may properly be certified. 

Mr. C RON, of Wisconsin. If the resolution be adopted it will 
place the necessary funds practically in the hands of the chairman of 
the Committee on Privileges and Elections, and the expenditures can 
be made under his direction. If the resolution be not adopted the 
funds will remain in the hands of the Secretary of the Senate, and 
the expenditures must be made under his direction. There was no 
similar resolution adopted by the Senate with regard to the expendi- 
tures made by the Teller committee, and in consequence of that the 
Secretary of the Senate had togend a clerk from his office with the 
committee ; and as the expenditures were incurred they were paid by 
the clerk sent from the office of the Secretary of the Senate, and they 
were afterward, of course, passed upon by the Committee to Audit 
and Control the Contingent Expenses of the Senate. It is much more 
convenient to have the n funds placed subject to the control 
of the chairman of the committee, and that usually has been done. 

Mr.SAULSBURY. My understanding of matters of this kind, and 
that was the case in the Oregon investigation, is that the chairman 
of the committee drew his order at different times upon the Secretary, 
who honored his draft. The chairman of the committee pote the 
bills for witness fees and other things, and had them paid ont of the 
funds which he drew upon this order on the Secretary, and when he 
came back he settled his accounts with the Secretary, as I understand. 
That is the usual course pursued, I believe. 

Mr. McMILLAN. Is the question before the Senate whether the 
resolution shall be considered at present? 

The PRESIDENT pro tempore. That is the question. 

Mr. McMILLAN. Ithink this investigation is not one of the usual 
character of investigations by the committees of the Senate. I think 
this proceeding inaugurates what will result in an unusual precedent, 
and a very dangerous precedent. I think it threatens the existence 
of the Senate, really; and, for that reason, every resolution offered 
relating to the matter should take the usual course, I object to the 
present consideration of the resolution. 

Mr. DAWES. Before the Senator objects, will he allow me to read 
se of the Revised Statutes which I think controls the whole 

n 

Me McMILLAN. Les, sir. 

Mr. DAWES. The seventy-sixth section of the Revised Statutes is 
in these words: 

No payment shall be made from the contingent fand of either House of Congress, 
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unless sanctioned by the Committee to Audit and Control the Contingent 


Expenses 
of the Senate, or the Co: on Accounts of the House of Representatives, re- 
spectively. 

Therefore no resolution of the Senate would take this matter ont 
of the hands of the regular committee to audit the contingent ex- 
penses; and whatever may be the form, every account would have 
to go through that committee, or else it would not pass at the Treas- 
ury Department. 

“Mtr. SAULSBURY. That is true; but without a resolution of this 
kind how would the Secretary know anything about it, unless the 
orders were indorsed and approved by the chairman of the commit- 
tee? For instance, the chairman of the committee might be in New 
Orleans. How would the Secretary know anything about the char- 
acter of the vouchers, unless they were approved by the chairman of 
the committee? 

Mr. DAWES. The resolution is very proper indeed, viewed in that 
way, but I understand the resolution to require the payment to be 
made upon the voucher of the chairman without the examination of 
the Committee on Contingent Expenses. That cannot be done. That 
would seem to supersede the necessity of the Committee on Contin- 

nt Expenses. It is very proper that the Committee on Contingent 

xpenses should have just what this resolution suggests, or they 
would not know what to allow; but the Secretary cannot pay the 
money upon such an indorsement, as the Senator will see. After all 
that is done it has to pass the Committee on Contingent Expenses. 

Mr. SAULSBURY. I suppose that to be a matter of mere form, as 
all our accounts are rendered by the chairmen of the committees. 

Mr. DAWES. I suggest to the Senator that he conform the reso- 
lution to the phraseology of the section which I have read from the 
Revised Statutes. 

Mr. SAULSBURY. I will say that the cashier of the Secretary was 
consulted in reference to the form of this resolution, and the resolu- 
tion was put in its present form by his approbation. ~ 

Mr. DAWES. Iam not interfering. Ihaving been upon that com- 
mittee once, found myself somewhat embarrassed by these informal 
resolutions not conforming to section 76 of the Revised Statutes. 

Mr. DAVIS, of West Virginia. Will the Senator allow me a mo- 
ment? I think the only practical difference that exists between the 
modes of paying mses is that if the account is payable upon the 
order or voucher of the chairman the money can be drawn in advance, 
so as to have it on hand to pay the expenses as they are incurred; 
while if it is left as the rule and the law leave it, to the Committee 
on Contingent Expenses, then it cannot be paid until after the ex- 

enditures are made and the youcher goes to the committee, That 
is the only practical difference, I think. 

M I renew the objection I made. 

The PRESIDENT ere tempore. The Senator from Minnesota objects 
to the present consideration of the resolution, and, therefore, it will 
go over until to-morrow. 


BILLS INTRODUCED. 


Mr. SLATER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 622) regulating intercourse with the subjects 
of the Chinese Empire visiting or residing in the United States, and 
for other porponta; which was read twice by its title, and ordered to 
lie on the table, 

Mr. COCKRELL. Without previous notice I desire to introduce a 
bill at the request of one of my constituents, an honorable and repu- 
table gentleman. I have not read the bill and do not desire to com- 
mit myself to its provisions or against them, 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 623) to provide for the construction and completion of certain 
transcontinental lines of railway, and for other purposes; which was 
read twice by its title, and referred to the Committee on Railroads. 


SURVEYS OF THE ROCKY MOUNTAIN REGION, 


Mr. HEREFORD (by request) submitted the following concurrent 
resolution ; which was referred to the Committee on Printing: 

Resolved by the Senate (the House of Representatives concurring,) That there be 
© Government mutes Office 3,000 copies of volume 2 of the geological 
series of the e the geographical and geological survey of the Rocky Mount- 
ain region, entitled, The Geology of the 


Cret d Mountains, with the necessary 
illustrations and c ; 1,000 ies of which shall be for the uso of the House of 
Representatives, 500 for the use of tho Senate, 1,000 for the nso of the Department 
of the Interior, and 500 for the use of the survey; the illustrations and charts to be 


8 the Public Printer under the direction of the Joint Committee on Public 
g. 


Mr. HEREFORD (by request) submitted the following concurrent 
resolution ; which was referred to the Committee on Printing: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed at the Government Printin Gates 2,000 copies of vomed 27 the geological 
series of the reports of the geographical and geological survey of the Rocky Mount- 
ain region, entitled, Geol of the Black Till s of Dakota, with the necessary 
illustrations and charts; 1,000 copies of which shall be for the use of the House of 
Representatives, 500 for the use of the Senate, and 500 for the use of the Depart- 
ment of the Interior; the illustrations and charts to be made by the Public ter 
under the direction of the Joint Committee on Public Printing. 


CHANGE OF NAME OF A VESSEL. : 
Mr. CONKLING. Mr. President, the Committee on Commerce, to 
which was referred House bill No. 178, direct me to report the same 
back without amendment favorably. Iam going to to have this 


bill considered now unless some Senator sees objection to it; and as 
part of the request I will state what it is. 


There is a boat plying on the Hudson River between New York and 
Peekskill. She is owned by a gentleman very well known to members 
of this body and otherwise. She is not an old boat, but a new and 
8 he is named after a foreign prince. He wants to change 

er name to the name of one of the cities to which she plies, he being 
the owner of several other boats and they being all similar in name, 
this being the sole exception; he wants to uniform the names of the 
boats which constitute his line. 

This bill simply permits the Secretary of the Treasury to allow the 
name of this vessel to be changed to Riverdale. I have in hand the 
proof that she is seaworthy, that there are no mechanics’ liens, and 
that all other things which the Committee on Commerce is accustomed 
to require have been complied with. I ask unanimous consent for the 
present consideration of the bill. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate, ordered to a third reading, read 
the third time, and passed. 

i PRESIDENTIAL APPROVAL, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 20th instant, approved and signed the act (S. No. 141) for the re- 
moval of the political disabilities of John S. Saunders, of Baltimore, 
Maryland. 

PREVENTION OF EPIDEMIC DISEASES, 

The PRESIDENT pro tempore. If there is no further morning bus- 
iness and nothing is moved, the Chair will declare the morning hour 
at an end and lay before the Senate the unfinished business, which 
is Senate bill No. 108. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 108) to prevent the introduction of contagious or in- 
fectious diseases into the United States. 

Mr. HARRIS. I ask that the substitute reported on the 9th of May 
by the select committee be taken up and considered as the original 
bill without reference to the original bill, and that the substitute be 
now Sy octets 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the substitute will be considered for purposes of amendment as the 
7 bill. The substitute will now be reported to the Senate. 

he substitute was read. 

Mr. HARRIS. I find a number of clerical and typographical errors 
in the print of this bill, and before proceeding to consider it I desire 
to correct by amendments the various errors of that character with- 
out changing the substance or sense of the bill at all. 

In line 20 of section 1, I move to strike out the word “ internal.” 

The PRESIDENT pro tempore. The amendment will be made if 
there be no objection. 

Mr. HARR In section 2, line 5, I move to strike out the word 
“for” and insert “ forth.” 

The PRESIDENT pro tempore. If there be no objection the amend- 
ment will be made. 

Mr. HARRIS, In line 31, section 2, I move to strike out the word 
“internal,” the last word in the line. 

The PRESIDENT pro tempore. The amendment will be made if 
there be no objection. 

Mr. HARRIS. In line 14, section 3, I move to strike out the capital 
“A” and insert a small “ a,“ and to change the semicolon before it to 
a comma; and then, in line 18 of the same section, after the word 
another,“ a comma should be inserted instead of a period, and the 
capital“ T“ in the word“ The“ should be stricken out and a small 
“+t” inserted. 

The PRESIDENT pro tempore. 
amendments will be made. 

Mr. HARRIS. In line 26 of the same section, after the word “ pro- 
a eel I move to insert the words “by the National Bo: of 

ealth. 

The PRESIDENT pro tempore. If there be no objection the amend- 
ment will be made. 

Mr. HARRIS. In line 3 of section 5I move to strike out the word 
55 ” and insert ‘ port.” 

le PRESIDENT pro tempore. This amendment will be made if 
there be no objection. 

Mr. HARRIS. In line 13 of section 9, after the word “ reports,” 
the period should be stricken out and a comma inserted, and the capi- 
tal A“ in the next word “ And,” immediately after that, should be 
changed to a small “ a.” 

The PRESIDENT pro tempore. That amendment will be made. 

Mr.INGALLS. Whilethe Senator from Tennessee is on that branch 
of the bill I would suggest that in line 9 of section 3, the word “and” 
ae be stricken out and the word “ where” substituted, so as to 
read: 

— oai such = ove Led igen the 2 e. as have = 3 
re; ons under au „Where such re; ons in 0 0 
the National Board of Health, necessary. ee me j 

Mr. HARRIS. I adopt the suggestion of the Senator from Kansas 
to strike ont “and” and insert where.” 

The PRESIDENT pro tempore. If there be no objection it will be 
so ordered. 

The substitute, as amended, is as follows: 

That it shall be unlawful for any vessel engaged in the transportation of goods 


If there be no objection these 


1508 


CONGRESSIONAL RECORD—SENATE. 


May 22, 


or persons from an foreign port where any contagious or infectious disease exists, 
to enter any port of the United States except in accordance with the provisions of 
this act, and all rules and regulations of State boards of health or sanitary asso- 
"ciations recognized by this act or made in pursuance thereof; and any such vessel 
which shall enter, or attempt to enter, a port of the United States, in violation 
thereof, shall forfeit to the United States a sum, to be awarded in the discretion of 
the court, not 5 $5,000, which shall be a lien upon said vessel, to be re- 
covered by proceedings in aad proper district court of the United States. Andin 
all such proceedings the United States district attorney for such district shall ap- 

on of the United States, and all such proceedings shall be conducted 
F the rules and laws governing cases of seizure of vessels for 
violation of the revenue laws of the United States. ; 

SEC. 2. All such vessels shall be required to obtain from the consul, vice-consul, 
or other consular officer of the United States at the port of departure, or from the 
medical officer, where such officer has been detailed by the President for that pur- 

a certificate in duplicate setting forth the a history of said vessel, and 
That it has in all respects complied with the rales an Bs peony in such cases 
prescribed for securing the best sanitary condition of the said vessel, its cargo, pas- 
sengers, and crew; and said consular or medical officer is ri age before granting 
— certificate, to be satisfied the matters and things therein stated are true; and 
for his services in that behalf he shall be entitled to demand and receive such fees 
as shall by lawful regulation be allowed, to be accounted for as is required in other 


cases. 

‘That upon the request of the National Board of Health the President is author- 
ized to detail a medical officer to serve in the office of the consul at any foreign 
pe for the purpose of making the inspection and giving the certificates hereinbe- 

ore mentioned: Provided, That the number of officers so detailed shall not exceed 
at any one time six: ided further, That any vessel sailing from any such port 
without such certificate of said medical officer, entering any rt of the United 
States, shall forfeit to the United States the sum of $500, which shall be a lien on 
the same, to be recovered by proceedings in the proper district court of the United 
States. And in all such proceedings the United States district attorney for such 
district shall appear on bebalf of the United States, and all such proceedings shall 
be conducted in accordance with the rules and laws governing cases of seizure of 
vessels for violation of the revenue laws of the United States, 

Sec. 3. That the National Board of Health shall co-operate with and, so far as it 
lawfully may, aid State and rye Ye boards of health and sanitary associations 
in the execution and enforcement of the rules and regulations of such boards and 
associations to prevent the introduction of contagious or infections diseases into 
the United States from foreign countries, and into one State from another. 

And at such ports and places within the United States as have no quarantine regu- 
lations under State authority, where such regulations are, in the opinion of the Na- 
tional of Health, necessary to prevent the introduction of contagious or in- 
fectious diseases into the United States from foreign countries, or into one State from 
another, and at such ports and places within the United States where quarantine reg. 
ulations exist under the authority of the State, which, in the opinion of the National 
Board of Health, are not sufficient to prevent the introduction of such diseases 
into the United States, or into one State from another, the National Board of Health 
shall report the facts to the President of the United States, who shall, if, in his 
judgment, it is necessary and proper, order said Board of Health to make such 
rules and regulations as are necessary to prevent the introduction of such diseases 
into the United States from foreign countries, or into one State from another, which, 
when so made and approved by the President, shall be promulgated by the Na- 
tional Board of Health and enforced by the sanitary authorities of the States, where 
the State authorities will undertake to execute and enforce them; but if the State 
authorities shall fail or refuse to enforce said rules and regulations, the President 
may detail an officer or appoint a proper person for that pape: 

The Board of Health shall make such rules and 7 Srei ons as are authorized by 
the laws of the United States and n to be observed by vessels at the port 
of departure and on the voy: 
pee at which contagious or infections disease exists, to any port or place in the 


reports of th 

ively stationed, acco: rescribe; and 
the rd of Health „through all sources a le, including 
State and municipal sani authorities throughout the United States, weekly re- 
ports of the sanitary condition of ports and places within the United States; and 
shall p. blish, and transmit to the medical officers of the Marine Hospital 
Service, to collectors of customs, and to State and municipal health officers and 
authorities, weekly abstracts of the consular sanitary reports and other pertinent 
information received by said board; and shall also, as far as it may be able, by 
means of the volini co-operation of State and municipal authorities, of pub. 
lic associations and p te persons, 9 55 information relating to the climatic 
and other conditions affecting the public health; and shall make to the Secre 

of the Treasury an annual report of its tions, for n to Con 

with such recommendations as it may deem important to the public interests; and 
said report, if ordered to be printed by Congress, shall be done under the direc- 
tion of the board. 

Sud. 5. That the National Board of Health shall from time to time issue to the 
consular officers of the United States and to the medical officers serving at any for- 
eign port, and otherwise make publicly known, the rules and lations made by 
it and approved by the President, to be used and complied with by vessels in for- 
eign ports for securing the best sanitary condition of such vessels, their ca: 
pesengan, and crews, before their departure fag ey port in the United States, — 

the course of the voyage; and all such other rules and regulations as shall be 
observed in the inspection of the same on the arrival thereof at any quarantine 
station at the port of destination, and for the disinfection and isolation of the same, 
and the treatment of cargo and persons on board, so as to prevent the introduction 
of cholera, yellow fever, or other contagious or infectious diseases; and it shall not 
be lawful for any vessel to enter said port to discharge its cargo or land its 
sengers except upon a certificate of the health officer at such quarantine station. 

ing that said rules and regulations have in all respects been observed and 


complied with, as well on his part as on the part of the said vessel and its master, 
to the same and to its 0, passen and crew; and the master of 

every such vessel shall ce and deliver to the collector of customs at said 

of entry, together with the other papers of the vessel, the said certificates 

to be obtained at the port of departure, and the certificate herein req: to be 

obtained from the officer at the port of entry. 


Seo. 6. That to the m expenses of placing vessels in proper sanitary 

be —.— ‘under the provisions of this act, the Secretary of the 

Treasury be, and he hereby is, authorized and required to make the necessary rules 

and regulations fixing the amountof fees to be paid by vessels for such service, and 
the manner of collectin, the same. 

SEC. 7. That the President is authorized, when requested by the National Board 

of Health, and when the same can be done without prejudice to the public service, 


to detail officers from the several Departments of the Government for tempo 
duty, to act under the direction of said board, to carry out the provisions of "this 


act; and such officers shall receive no additional . except for actual 


and necessary expenses incurred in the performance of such duties. 
Sec. 8. That to meet the to be incurred in carrying out the provisions 
of this act, the sum of $500,000, or so much thereof as may be rr is hereby 


1 to be disbursed under the direction of the National 

which shall make to the ee the Treasury a full and accurate report of its 

be piracy 8 this act and of be by him 
0 gress. 

9. That so much of the act entitled “ An act to prevent the introduction of 
contagious or infectious diseases into the United States,” approved April 29, 1878, 
as requires consular officers or other representatives of the United States at foreign 
ports to report the sanitary condition of and the departure of vessels from such 
ports to the Supervising Sürgeon. General of the Marine Hospital Service; and so 
much of said act as requires the Surgeon-General of the Marine Hospital Service 
to frame rules and regulations and to execute said act, and to give notice to Fed- 
eral and State officers of the approach of infected vessels, and furnish said officers 


with weekly abstracts of consular sanitary repo: 


rts, and all other acts and 3 
alee stent with the provisions of this act be, and the same are hereby, 
re 


Mr. HARRIS. These are all the amendments I am inclined to sug- 
gest, and now I propose to state briefly that in deference to what 
appeared to be the judgment of a majority of the Senate when this 
bill was under consideration some weeks ago—— 

Mr. HOAR. I desire, at some convenient time, to call the atten- 
tion of the Senator from Tennessee to one very serions question of 
principle which seems to be involved in this bill. Ido not know 
whether it would be more convenient to him to allow me to put my 
question now, that he may make the answer to if as a part of his 
speech if he sees fit, or to have me put it after he gets through. 

Mr. HARRIS. It will be quite as convenient now as at any time. 

Mr. HOAR. Iunderstand that the first section of this bill provides 
that any vessel which shall enter or attempt to enter a port of the 
United States in violation of any present or future regulation of a 
State board of health, shall incur a penalty which is to be enforced 
by criminal or penal process in the United States courts; so that when 
this bill becomes a law every regulation made by a State board of 
health is to be enforced, if the bill goes into full effect, by the courts 
of the United States, and their process. On the other hand, in sec- 
tion 3 there is a contrary provision that the laws and regulations 
made by the National Board of Health shall be promulgated and en- 
forced by the sanitary authorities of the States where the State au- 
thorities will undertake to execute and enforce them. 

Now, the question that I wish to put isa two-fold one: as to the 
constitutional power, and asto the sound public policy. Does the 
Senator think it is constitutional to enact that any vessel, whether 
owned by an American citizen or a foreigner, violating any State 
local arrangement, shall be punishable by a process to be enforced by 
the courts of the United States; in other words, delegating to that 
extent to the States the power to make laws as United States laws 
which the United States undertakes and is bound to execute? On the 
other hand, if it were constitutional, what does the Senator say to 
the sound policy of such a provision? 

Mr. HARRIS. I was in the act of stating when interrupted by the 
honorable Senator from Massachusetts that, in deference to what the 
committee believed to be the judgment of a majority of the Senate, 
as indicated by the amendments proposed and the line of argument 
adopted when this bill was under consideration two or three weeks 
since, the committee has materially modified the bill, not in accord- 
ance with its own judgment, because the bill for which this is a 
substitute is very much more satisfactory to and in accordance with 
the views of the committee than the substitute now under consider- 
ation, though the committee believe that this bill, if it shall be en- 
acted, will accomplish the main object intended by the original, not 
so directly, not perhaps altogether so certainly, because of the very 
question now raised by the Senator from Massachusetts, Instead of 
exercising the power delegated to Congress to “regulate commerce 
with foreign nations and among the several States,” and so regulating 
it as to strip it of contagious the evil of which I complain, 
in deference to what I understood to be the sentiment of a majority of 
the Senate, the present bill recognizes such regulations as State and 
municipal boards of health throhghout the country may have adopted 
for that p „and makes it the duty of the National Board of 
Health to co-operate with and aid those associations in the enforce- 
ment of their rules and regulations so far as their rules and regula- 
tions tend to prevent the importation of contagious en 
abroad or from one State into another. 

The bill does provide, as stated by the Senator from Massachusetts, 
in its first section that all vessels sailing from foreign ports where 
contagious diseases exist to any port in the United States in viola- 
tion of the provisions of this bill shall incur such penalties as the 
court may in its discretion im not to exceed $5,000. In the opin- 
ion of the committee it would have been better for the authority of 
the United States to have made its own rules and regulations, and 
through its own agencies to have enforced them; but, as I said be- 
fore, the committee felt bound to respect what seemed to be the judg- 
ment of a majority of the Senate, as shown by its vote and by the 
amendments offered and the arguments made upen the occasion re- 
ferred to, and therefore by this bill the quarantine regulations of 
every State are not only ized but it is made the duty of the 
National Board of Health to aid in their enforcement so far as they 
tend to prevent the importation of contagion from foreign countries 
or from one State into another. 
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I do not think there is any difficulty upon the constitutional view 
of the question. Where the Federal Government has not exercised 
the power and the States have exercised it and have formed for them- 
selves quarantine regulations which prevent the introduction of con- 
tagious diseases into the United States or into one State from another, 
Con having failed to exercise its power, there can be, in my opin- 
ion, no doubt as to the power of the States to exercise such powers. 

Mr. HOAR. That was not the peas point. As I understand, a 
violation of a State regulation of health, made by a State board of 
health, is by this proposed statute made an offense against the United 
States, indictable and punishable in the courts of the United States. 
Let me make an illustration. It is well settled, I suppose, that the 
States may pass laws punishing the counterfeiting of the coin or 
notes of the United States, or the passing thereof, by one citizen of a 
State upon another. Would it be constitutional for us to enact that 
any person who should counterfeit United States notes or pass coun- 
terfeit notes, in violation of any State law, should be indictable and 
punishable in the courts of the United States? That ismy question. 

Mr. HARRIS. Mr. President 

Mr. CONKLING. Will the Senator from Tennessee allow me to inter- 
pose at this point? The bill provides that any violation of such State 
regulations as now exist or as may at any time hereafter be 8 
shall entail a penalty which may be $5,000 in money which shall be a 
lien upon sai passe | to be recovered by proceedings,” &. I wish to 
inquire of the Senator whether his notice has fallen on the point that 
this provision would change rights of stockholders in companies who 
own v. Here is to be inflicted not upon the person who violates 
a State regulation, but upon the property itself, a very large sum, to 
be recovered in a qui tam action it might be, because I observe that 
the subsequent lines of the bill say it is to be done as recoveries may 
now be had. It would give therefore a qui tam action to such persons 
as might give information, which action is virtually an action in rem, 
taking the property of innocent persons, and that under national an- 
thority because of an infraction by somebody else of a State regula- 
tion not existent when the rights of the parties became v , not 
existing now at the time of the legislation, but to come into being at 
any time afterward under the encouragement of this legislation. If 
it be agreeable to the honorable Senator, in the e ition of the bill 
I desire very much to hear him consider that point in connection with 
the others. 

Mr. HARRIS. Mr. President, in re to the questions both of 
the Senator from Massachusetts and of the Senator from New York, 
I will say that the first and second sections of this bill have been 
very slightly modified to conform to the modifications made in the 
third section, in which is to be found the chief modification of the 

rinciples of the bill. I confess that ay attention has not been particu- 
arly directed to the remedy for violations of the provisions of the 
bill as it now stands modified by the third section. 

The bill for which this is a substitute provided for the making of 
all necessary rules and regulations by the National Board of Health 
under the authority of the Government of the United States, and for 
their enforcement by that authority. The principle of the bill is 
changed by this substitute to the extent of recognizing and aiding in 
the enforcement of such rules and regulations of State boards as tend 
to prevent the introduction of contagion from foreign countries or 
from one State into another, leaving the first and second sections 
with their penalties and the remedies that they provided for under 
the former draught of the bill that looked only to the exercise of Fed- 
eral power in the formation and enforcement of rules and regulations. 

I am not prepared to assert that the provisions referred to are en- 
tirely free from difficulties in applying the remedies prescribed by the 
first and second sections of the bill in case of violations. Ishall be 
very ready to hear from the honorable Senator from New York or the 
honorable Senator from Massachusetts any suggestion practical in 
its character as to the proper remedy if these provisions do not fur- 
nish it; a remedy which in the opinion of the Senator from Massa- 
chusetts shall be constitutional and legitimate, and if unnecessary 
hardships and evils are to be inflicted by the provisions of these sec- 
tions, as suggested by the honorable Senator from New York, I shall 
be glad to hear N from him as to the proper remedy in case 
of violations, and shall be quite ready to adopt any such suggestion 
which does not destroy the principle and efficacy of the bill. 

To proceed with the explanation of the changes made in the bill, 
the third section provides: 

That the National Board of Health shall co-operate with and, so far as it law- 
fully may, aid State and municipal boards of health and sanitary associations in 
the execution and enforcement of the rules and regulations of such boards and 
associations. 

It further provides that at such ports and places within the United 
States as have no regulations for the prevention of the introduction 
of contagious diseases, where in the opinion of the National Board of 
Health such regulations are necessary, and at such ports and places 
within the United States as have regulations of this character which 
in the opinion of the National Board of Health are not sufficient to 
pon the introduction of such diseases from foreign countries or 

m one State into another, in each of these cases the dof Health 
shall report the facts to the President of the United States, and if in 
his judgment quarantine regulations are necessary in the first case, 
and existing quarantine regulations are insufficient in the second, and 
more effective regulations are necessary, he is required to order the 


Board of Health to make such rules and regulations in each case as 
are necessary, and when so made and approved by the President they 
are to be promulgated by the National Board of Health and enforced 
by the State authorities if the State authorities will undertake to 
execute and enforce them; but where the State authorities shall fail 
or refuse to execute and enforce them, then it becomes the duty of 
the President to either detail an officer or appoint a suitable person 
for that purpose so that they shall be enforced. 

These are the principal changes which are made in the bill. I un- 
derstood the chief objection urged by the Senators from Massachu- 
setts and from New York to the bill for which this is a substitute was 
that the former bill would conflict with and displace the quarantine 
and sanitary regulations of the various States ; that it would be dan- 
gerous to so displace and uproot them for an untried system, the rules 
and regulations of which were yet to be made—regulations which 
were not before the Senate so that we could judge of their necessity 
and propriety; therefore they could not afford to change rules and 
regulations now existing, which in some localities I grant are quite 
perfect, for a system that was not before them and of the merits of 
which they could not jndge. 

Now, I confess that I am somewhat surprised to find that the ob- 
jection comes from the honorable Senator from Massachusetts that 
we have gone too far in the direction of recognizing and respectin 
the rules and regulations of State boards and State sanitary authori- 
ties. I had hoped that by this modification, which deferred to and 
proposed to aid in the execution of those regulations where they ex- 
isted in the States, the bill would be entirely satisfactory to that class 
of objectors. Under the provisions of this bill the committee believe 
that the main object and purpose which the committee had in view 
will be accomplished, not so speedily, not sq certainly perhaps, but 
still will be accomplished and accomplished at every point in the 
United States where such regulations are necessary to be observed 
for the prevention of the importation of contagion from foreign coun- 
tries into the United States or into one State from another. 

The other sections of the bill that I have not referred to stand very 
much as they did in the original, being modified only so far as was 
necessary to conform to the changes made in the third section. The 
appropriation that the original bill provided for of $650,000 is reduced 
in this bill to $500,000, because of the fact that the original bill re- 
quired the National Board of Health to make such investigations as 
might be necessary as to diseases in cattle, and to report thereon. 
Being charged with that duty the National Board of Health thought 
it unsafe to ask for a less appropriation than $150,000 on that account, 
$500,000 being the estimate of the Board of Health independent of 
the investigation of and report upon the diseases of cattle. In the sub- 
stitute we have stricken from the bill the two sections that required 
the Board of Health to investigate and report upon that question ; 
and having stricken these sections from the bill, the appropriation 
has been reduced from $650,000 to $500,000. 

I believe there are no other material changes made in any section 
of the bill. Some other sections have been stricken out because 
under the provisions of section three they were deemed wholly un- 
necessary. 

This, I believe, is the only explanation that I care to take up the 
time of the Senate to make. 

Mr. INGALLS. Mr. President, the prohibitory and punitive pro- 
visions of this bill, so far as I can ascertain from a somewhat cursory 
reading, appear to become immediately operative, so that any vessel 
which should enter a port of the United States from foreign ports in 
violation of the provisions of this act, in case it should become a law, 
would be immediately subject to prosecution and to the imposition of 
a fine in case it should be shown to have been guilty of violating the 
provisions. Now, I ask the Senator from Tennessee whether there 
should not be some period after the passage of this bill, in case it 
should become a law, within which the information of its terms 
should become disseminated and promulgated. Of course it is un- 
derstood that ignorance of the law does not excuse any one; but it 
would be obviously unjust to pass a bill imposing such restrictions as 
these upon foreign ecommerce and make it immediately operative, so 
that before any time had been allowed for the promulgation of its 
provisions and penalties vessels from foreign ports entering ports of 
the United States should become immediately subject to the imposi- 
tion of heavy fines for the piolation of rules of which they could not 
by any ibility have Sotia: being, it might be, upon the high seas, 
where information could not reach them even by telegraph, much 
less by the promulgation of the necessary rules and regulations 
through the consular authorities at the different ports from which 
they might sail. I would su t to the Senator from Tennessee that 
there should be some period prescribed by the bill within which its 
terms would become operative, say a period of thirty or sixty da, 
after its approval, or at least a provision that the penalties should 
not be im until proof was afforded that the regulations had 
See promulgated officially in the ports from which the vessels might 


sall, 

Mr. HARRIS. If the Senator will prepare an amendment upon his 
latter suggestion I see no objection to it; that is, requiring proof of 
the fact that the regulations had been promulgated in the port from 
which the vessel sailed. I see no objection to that. 

Mr. INGALLS. The Senator understands that I have nothing but 


the most friendly sentiments toward his bill, and I wish to offer no 
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amendment that would not be agreeable to him. I merely make the 
suggestion as it occurred to me from a very hasty reading of the bill 
that a provision obviously just had been omitted; and perhaps of the 
two methods that might be pursued, the better one would be to say 


that these vessels should not be subject to the penalties imposed. by 
the section unless there was proof that the regulations and rules had 
been duly promulgated by the officers at the ports from which they 
had departed. 

Mr. CALL. The bill now before the Senute, Mr. President, is one 
in which the people of my State have very great interest, The sea- 
coast of Florida, I believe, is very little less than fifteen hundred 
miles in extent. The island of Cuba, where the yellow fever, which 
is the great pest and enemy of the Southern States, originates, and 
which threatens every year to come further and further northward, 
is almost in sight of the extreme southern point of Florida. With a 
sea-coast of een hundred miles in length, and the limited means 
and small population of the State, it is almost impossible for the 
means derived from the State revenues to d the coast and fur- 
nish the necessary protection against the introduction of disease from 
abroad, if there be any disease brought in by importation. We have, 
therefore, a very great interest in having some law on this subject; 
and the United States and the people of the United States have quite 
as great an interest as we in having the points of contact in Florida 
properly guarded against the introduction of the yellow fever. 

I find in the Constitution and the rules established for its inter- 
pretation a very complete answer to the objections which have been 
made to the adoption by Congress for the United States of the regu- 
lations of the health boards and the quarantine laws of the different 
States upon this subject. Mr. Justice Story, in his Commentaries 
upon the Constitution, in the four hundred and forty-seventh sec- 
tion, on page 431, says: 

(1.) Wherever the power pos to the General Government requires that, to be 
efficacious and adequate to its end, it should be exclusive there arises a just impli- 
cation for deeming it exclusive. Whether exercised or not in such a case makes 
no difference. (2.) Whenever the power in its own nature is not incompatible with 
a concurrent power in the States, either in its nature or exercise, there the power 
belongs to the States. (3.) But in such a case the concurrency of the power may 
admit of restrictions or qualifications in its nature or exercise. In its nature, when 
it is capable from its general character of being applied to objects or purposes which 
would control, defeat, or destroy the powers beg the General Government. In its 
exercise, when there arises a conflict in the actual laws and lations made in 
pursuance of the power by the General and State governments. the former case 
there is a qualification ingrafted upon the generality of the power excluding its 
application to such objects and purposes. In the latter, there is (at least generally) 
a qualification, not upon the power itself, but only upon its exercise, to the extent 
of the actual conflict in the operations of each, 

He goes on to say: 

In fact, it is obvious that the same means may often be applied to carry into 
operation different powers. And a State may use the same means to effectuate an 
acknowledged power in itself which Congress may apply for another purpose in 
the acknowledged exercise of a very different power. Congress may make that a 
regulation of commerce which a State may employ as a guard for its internal 

cy, or to preserve the public health or e, or to promote its own peculiar 
Vicente: these rules seem 3 deducible from the nature of the instrument; 
and they are confirmed by the positive injunctions of the tenth amendment of the 
Constitution. 

Mr. Justice Story has found, then, in the construction of the Con- 
stitution in the cases which have been alluded to during the discus- 
sion of the former bill, especially the case of Gibbon vs. Ogden, in 9 
Wheaton, the very authority which is exercised by the bill now before 
the Senate, the authority which the bill undertakes to enact, of adopt- 
ing and enforcing by act of Congress the quarantine laws and the 
health regulations of the different States. 

So far as the objection made by the Senator from New York [Mr. 
CONKLING] is concerned there may be some force in the ep Hers 
as to the expediency of pona a lien upon the property of foreign 
shareholders or domesticshareholdersin vessels which may by improper 
conduct of their masters be subjected to the law. I think there is no 
doubt, however, as to the authority of Congress and as to the custom- 
ary course of law in imposing a lien of that kind on a vessel engaged 
in commerce. I believe the whole remedy which is within the power 
of the United States, or of any other government, of regulating the 
entry of vessels en in commerce on the high seas into the ports 
of the country is enforced by lien upon the vessel. There is no other 
system that is practicable. It might, perhaps, be expedient, possi- 
bly wise, in this case—I do not undertake to say that it would be 
to make this a personal penalty rather than one attached to the prop- 
erty of the vessel. However, I am anxious, and the interests of my 

eople demand, that some such law as this shall be passed, I thi 
tt would be far more efficacions, as I have suggested to the honorable 
chairman who has the bill in charge, if provision were made for com- 
pensation to the local officers who may be appointed under the au- 
thority of this act to carry into effect its provisions or the State 
regulations. Iam sure that with the immense seaboard of my own 
State, and the comparatively small revenue of the State and its small 
population, and the large expenditure necessary to guard so exten- 
sive a coast, it would be advisable that there should be some specific 

rovision of the bill providing for compensation to those who may 
Be employed to its provisions into effect. 

I hope that the bill will receive the favorable consideration of the 
Senate and that it will pass, and that amendments may be made in 
the respect I have indicated looking to the immense seaboard of my 
State and the other States South which need to be protected, as we 
have understood. We have a great deal of experience in my own 


State, at least in its southernmost extremity, for while the yellow 
fever has scarcely ever made its appearance, with but one or two ex- 
ceptions, upon the part of the coast of Florida above Key West, it 
has almost every year been imported into Key West and extended from 
there for some short distance up and down the mainland. We have 
found—it is the experience of a century under the Spanish occupa- 
tion of that country and since—that an efficient quarantine is an 
effective guard against the introduction of the fever. We have found 
in cases where, as two years , the yellow fever made its appear- 
ance in the Southern States and at some places was exceedingly fatal, 
that in the town in which I live, separated only twenty-five or thirty 
miles from the town of Fernandina, an efficient system of quarantine 
prevented the introduction of fever at all into the town of Jackson- 
ville, while it raged with terrible fatality in the town of Fernandina. 

That is in keeping with the experience of our people, and we have 
had some further and very remarkable instances. As the subject 
was under discussion here some time ago, I will mention a single fact 
that is well known to the medical profession in my own town and 
which has received universal credence there. Some twenty years 
ago the yellow fever made its appearance in Jacksonville — aint 
Augustine, the only time when it has ever been known to appear 
there to any great extent. Four years afterward, when the physi- 
cians were entirely familiar from their experience in that pestilence 
with the disease, two cases of yellow fever occurred in the town 
without any in the surrounding country, without any appearance of 
it upon the coast, without any in the United States elsewhere—two 
cases of clearly defined yellow fever. They were the only cases that 
appeared, and they, both terminated fatally. Upon inquiry, the symp- 
toms having all been perfectly marked and unmistakable, it was as- 
certained that a young man had come from Havana a short time be- 
fore these attacks came on, and just as he had left Havana, on the 
day of leaving, he had gone with a friend to visit a sick friend in 
the 1 ward of the hospital in Havana. He had come di- 
rectly to his home in Jacksonville, and there, haying some presents 
for some children, relatives of his, he had carried them into his room 
and opened his trunk ; and the two children who were present when 
the articles of clothing were taken out were seized with the yellow 
fever within a very short period of time and died. That was the 
only instance, either before or after, for a term of some ten or twelve 
years of the appearance of yellow fever in any portion of that coun- 
try. It has not been there since, with the exception of its appear- 
ance in the epidemic at Fernandina two years ago. This fact is re- 
garded in our town and among our medical profession there as con- 
clusive evidence that the yellow fever is imported in some way in the 
clothing and through the presence of those who have been in im- 
mediate contact with it. 

I submit this for your consideration. I hope the bill will pass. I 
consider it to be one of great importance to our country and of v. 
great importance to all the people of the United States. I think the 
coast of Florida should be effectually and carefully guarded in all 
points of contact between it and the island of Cuba, 

Mr. INGALLS. In pursuance of the suggestion that I made before 
the Senator from Florida [Mr. CALL] the Senate, I now 
offer an amendment, to come in at the close of section 4, after line 41, 
in the following words: 


Provided, That none of the penalties herein imposed shall attach to any vessel, 

or any owner or officer thereof, till this act and the rules and tions made in 

ursuance f shall have been officially promulgated for at t ten days in 
e port from which said vessel sailed. 


The interim of ten days or some period appears to be necessary 
from the fact that an inspection and a certificate are necessary be- 
fore the vessel can depart. I propose this at the end of section 4 
inasmuch as the three p sections all refer to the rules an 
ps Saga and the penalties to be imposed for violation thereof. 

. PADDOCK. There can be no objection to that. 
ú — HARRIS. It should be at the close of section 3 instead of sec- 

on 4. 

Mr. INGALLS. The Senator is correct; it should be at the close 
of section 3. 

Mr. HARRIS. I see no objection to the amendment, and hope it 
will be 8 

The PRESIDING OFFICER, (Mr. Bartey in the chair.) The 
question is on the amendment of the Senator from Kansas, [ Mr. IN- 
GALLS. 

The P was d to. 

Mr. HOAR. Mr. President, the amendment 4 adopted, if the bill 
stands, will make the law 1 as a penal law unless every regu- 
lation of a State board of health in this country has been promulgated 
in the port from which the vessel sails, Of course, if the chairman of 
the committee does not obiect to that it is not for me to object. I 
now move to amend the first section of the bill by striking ont all 
down to and including the word “ thereof,” in the ninth line, and sub- 
stituting what I send to the Chair. If this be adopted it will require 
some further amendment later in the bill to conform to the general 


purpose. 
“The PRESIDING OFFICER. The words proposed to be inserted 

will be read. 

The Chief Clerk read as follows: 


That whenever, in the opinion of the President of the United States, there is 
danger that cholera or yellow fever may be introduced from abroad into any port 
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or place within the United States, or spread from State to State within the same, 
— 5 in his judgment the existing quarantine or health regulations at such ex 
places are insufficient, he may authorize the Board of Health to make further rules 


and regulations in the premises; which, being subi 
shall be valid and in force. 

Mr. HARRIS. Where does the Senator propose to insert that amend- 
ment ? 

Mr. HOAR. I propose to strike out all down tothe word “thereof,” 
in the ninth line of the first section, and insert what has been read. 

Mr. HARRIS. I do not think there is any necessity for the amend- 
ment of the Senator from Massachusetts, and it will defeat that degree 
of promptitude of action which, in my judgment, is absolutely neces- 
sary. If these rules and regulations are not to be enforced except 
when the President shall be satisfied of the existence of disease, in all 

robability their enforcement would come too late to prevent its intro- 
5 or spread. The adoption of the amendment is the practical 
defeat of the purpose and policy of the bill. And as to the appre- 
hension of the Senator from Massachusetts with regard to the enforce- 
ment of these quarantine laws of the States, I find that the act of 
last year, while it does not in terms impose penalties to be enforced 
in the courts of the United States for a violation of the act, does make 
it unlawful for any vessel en in the commerce of this country 
to enter any port of the Uni States contrary to the quarantine 
Jaws of such State, The same provisions are found in the act of 1799 
and in every act of . upon the subject. : 

Mr. HOAR. Will the Senator read the act of last year, or so much 
of it as he refers to? 

Mr. HARRIS. The act of 1878 and the act of 1799 declare that it 
is unlawful for any vessel engaged in the commerce of the conntry to 
enter any port in violation of the quarantine laws of the State. The 
act of 1878 I will read the first section of: 

That no vessel or vehicle coming from any foreign port or country where any 
contagious or infectious disease may exist, and no vessel or vehicle conveying any 
person or persons, merchandise or animals, affected with any infectious or conta- 

ous shall enter any port of the United States or pass the boundary line 

tween the United States and any foreign country, contrary to the quarantine 
laws of any one of said United States, into or through the jurisdiction of which 
said vessel or vehicle may pass, or to which it is destined, or except in the manner 
and subject to the regulations to be prescribed as hereinafter provided. 

It makes it unlawful, as does the act of 1799, for any vessel to 
enter any port except in conformity to the quarantine regulations of 
the State. This act does no more except that after declaring it un- 
lawful it distinctly provides the remedy and the jurisdiction in which 
that remedy is to be enforced. So if this bill be an error I think the 
act of 1799 and the act of 1878 are equally erroneous in that respect. 
We have the precedents at least of all the legislation Congress has 
ever adopted upon the subject, this bill following exactly in the line 
of the precedents in that respect. 

Mr.HOAR. Mr.President, the chief distinction between the amend- 
ment which I have proposed and the bill of the committee is that the 
amendment points out the two distinct and positive dangers, to wit, 
cholera and yellow fever, and does not put in this Board of Health a 
general superintendence over the commerce of the world whenever it 
grows out of trade with any port where any infectious disease what- 
ever exists. That, of course, includes substantially the whole world; 
and a board disposed to extend and amplify their jurisdiction will ex- 
tend it to the commerce of the whole world and to the internal com- 
merce between the States, because there is no 
ever comparatively innocuous it may be, whic 
contagious to some extent. 

It seems to me that the Senators who desire this legislation get all 
the protection that they or their section require by aiming at the two 
principal dangers, to wit, yellow fever and cholera, and that the pro- 
vision that the Board of Health may make additional rules and regu- 
lations to be submitted to the President, with machinery to be added 
later in the bill for penal proceedings for a violation of this, is all that 
the present necessity requires. z 

Mr. HARRIS. I think the restriction to the two diseases named 
by the Senator from Massachusetts is quite as objectionable as the 
inevitable delay which his amendment will produce. That it pro- 
‘duces delay in the enforcement of necessary rales and regulations is 
certain, and that delay, I fear, would be fatal; but why confine these 
regulations to two diseases named? Is it not just as important—the 
danger perhaps is not so imminent, but is it not equally important 
to quarantine against the plague, small-pox, and that class of dis- 
eases, as yellow fever and cholera? The danger to be apprehended 
from yellow fever is more threatening at this time than that from 
any other disease; but is it not equally important, when providing 
for security Seca epidemic and contagions diseases, that we pro- 
vide against these other diseases quite as fatal, quite as dangerous 
as the two diseases named? I see no necessity for the amendment 
2 the Senator from Massachusetts, and hope that it may not be 

opted. 

Mr. CONKLING. Mr. President, may I inquire of the Senator from 
Tennessee for his understanding or that of the committee in respect 
of the number of disorders embraced or which may be embraced by 
the term “ contagious or infectious diseases?” 

Mr. HARRIS. Does the Senator desire an answer now? 

Mr. CONKLING, Yes, sir, if the Senator pleases. 

Mr. HARRIS. I find in a report of a sanitary congress that assem- 
pled in Paris some years ago, which I believe is recognized among 
sanitarians as authority, that the diseases of plague, cholera, yellow 


tted to and approved by him, 


prevalent disease, how- 
may not be said to be 


fever, small-pox, and typhoid fever are the only diseases known to 
the profession that it is deemed necessary and proper to quarantine 
against; but these are all specified, if my memory is not at fault, as 
diseases that it is proper to quarantine against. They are the only 
ones that I am prepared to specify, and while to limit the operation 
of the quarantine rules and regulations to yellow fever, cholera, 
small-pox, and plague may answer all practical purposes, I think it 
better to leave the bill as it is without such limitation. 

Mr. CONKLING. The honorable Senator from Tennessee antici- 
pates, by agreeing with me, the suggestion I was abont to make. 
He has named but five diseases to be | rasp against—fevers, 
two kinds, yellow and typhoid; small-pox; plagne; and cholera. 
Those are five well-known diseases, each described by a simple popu- 
lar name. If he means no others, it seems to me it would be well to 
recite, as the recitation is so short, the diseases he does mean. As I 
understand—and I speak of course with diffidence by the aid of that 
imperfect information touching such topics common among men—a 
great variety of diseases for aught that we know and for aught that 
medical science has ever established, may be truly and would be in- 
evitably classified as “contagious or infectious diseases.” In respect 
of many of the most common maladies to which flesh is heir, it is I 
believe to this day a moot question among the physiologists and 
pathologists of all countries whether bey be indeed infectious or 
contagious or not, whether they can be communicated by contact or 
communicated by the air which receives its quality from the presence 
of a person diseased. So the langnage of the bill as it stands now 
would violate that instruction which comes to us from one of the 
maxims of the law so familiar to the Senator from Tennessee, which 
declares that that is certain which can be rendered certain. I see no 
way in which we or those who administer the law could ever render 
certain the inquiry whether by infectious or contagious disorders we 
intended to embrace more or less. Of course, it would be clear that 
many diseases admitted to be infectious and contagious were em- 
braced, but as to the others, uncertainty must remain. 

Mr. KERNAN. On this point I will read a section of the New York 
statute defining what are infectious or contagious, and it will be seen 
that there is considerable discretion left to the officers. In the stat- 
ute as to quarantine regulation in New York itis provided: 

The only diseases against which quarantine shall apply are yellow fever, chol- 
era, typhus or ship-fever, and small-pox, and any new not now known of 


a contagious, infectious, or pestilential nature, at the discretion of the quarantine 
commissioners and health officer. 


Mr. HARRIS. I think we may very safely leave this matter as it 
stands in the bill to the sound judgment and discretion of the National 
Board of Health with the approval of the President. The diseases 
that I deem it 2 necessary, however, to provide against are 
those named, and I shall not seriously object to inserting the restric- 
tion suggested by the Senator from New York [Mr. CoNKLING] con- 
fining the operation of these rules and regulations to those four dis- 
eases; but that would involve the necessity of changing almost every 
section of the bill, or various sections at any rate; and I deem it 

uite unnecessary to incorporate the restriction in the bill, though I 
o not regard it as a matter of serious consequence. 

Mr. LOGAN, I desire to make one or two inquiries of the Senator. 
I confess that I have not given this bill a critical examination so as 
to understand it entirely; but I desire to know what there is in the 
act of April 29, 1878, which is repealed by the last section of this act 
that is not in itself sufficient to carry ont all that is necessary in ref- 
erence to ascertaining that which is desired pertaining to the diseases 
mentioned in this bill. By the act of April 29, 1878, it is provided: 

That whenever any infectious or contagions disease shall appear in any foreign 

rt or country, and whenever any vessel shall leave any infected foreign port, or, 

aving on board goods or passengers conin from any place or district infected 
with cholera or yellow fever, shall leave any forcign port, bound for any port inthe 
United States, the consular officer. or other representative of the United States at 
or nearest such foreign port, shall immediately give information thereof to the 
Supervising Su: n-General of the Marine Hospital Service, and shall report to 
him the namo, the date of departure, and the port of destination of such vessel; 
and shall also make the same report to the health officer of the port of destination 
in the United States, and theconsularofiicers of the United States shall make weekly 
reports to him of the sanitary condition of the ports at which they are respectively 
stationed : and the said Surgeon-General of the Marine Hospital Service shall. under 
the direction of the Secretary of the Treasury, be charged with the execution of the 
provisions of this act, and shall framo all needful rules and regulations for that 
purposes; which rules and regulations shall be subject to the Approval of the Presi- 

ent, but such rules and ee shall not conflict with or impair any sanit: 
or quarantine laws or re; tions of any State or municipal authorities now exis 
ing or which may hereafter be enacted. 


Taking that section with the additional act that was passed author- 
izing the organization of the National Board of Health in connection 
with this Marine Hospital Service to act together, what is there want- 
ing in this section requiring and authorizing the information to be 
obtained that is better provided for in this bill that is now before us? 
I should like to know what itis. Except some change of officers, of 
organization, is there anything in addition to this that is necessary 
except merely providing that other diseases may be included that 
are not included in section 2 of the act of 1878? 

Mr. HARRIS. I would suggest to the Senator from Illinois that 
the third section of the bill under consideration authorizes the mak- 
ing of rules and regulations and their enforcement at all points in 
the United States where in the opinion of the National Board of 
Health and the President they may be necessary to prevent the im- 
portation of disease into the country or from one State to another. 
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The act of 1878 gives no such authority, but only provides for the en- 
forcement of such rules and regulations as exist or may hereafter 
exist in the several States; and the Senator is aware of the fact that 
imore than half the States in the Union have no quarantine regula- 
tions at all. Therefore it is very important that the power should be 
lodged somewhere to make and enforce regulations where they do not 
exist, and where regulations exist which are not sufficient for the 
accomplishment of the object it is important that the 7 should 
be given to some tribunal to make such rules and regulations as will 
be sufficient to accomplish the object. 

Mr. LOGAN. I understand the object in reference to this section, 
and that causes me to make a further inquiry. If the object be a 
mere enlargement of this particular section of he law of 1878 with 
a view of lodging the authority for the purpose of enforcing the act 
somewhere, the authority in the law of 1878 being lodged somewhere 
already, could not the same object be attained by an amendment to 
this section authorizing the enforcement by the authority in which 
the enforcement is already lodged? Could not the same thing be 
accomplished by including the States that the Senator mentions with 
those already included in this section of the act of 1878? Why create 
anew board? Why lodge the authority somewhere else than where 
it is now lodged in the law, unless the authority is not properly em- 
ployed or unless it is im eae Ns in some one not competent 
or not proper to execute the law? Why, I ask, is this change neces- 
sitated? Why go further than a mere amendment of this section of 
the act of 1878 which would include a district or portions of our coun- 
try not already included in the law and places outside of the ports of 
the United States? 

Mr. HARRIS. That the object might be accomplished in the man- 
ner suggested by the honorable Senator I have no doubt; but if to 
be accomplished in that way he should introduce a bill to repeal the 
act creating the National Board of Health. At the last session of 
Con a national board of health was created by act of Congress, 
and I think wisely created. In my judgment it is the best tribunal 
for the consideration of the questions submitted to it and the per- 
formance of the duties imposed upon it. The members of the board 
are selected with an eye single to their peculiar qualifications for the 
duties which the board is expected to perform. The board is con- 
fined to the performance of these specific duties, while the officers of 
the Marine Hospital Service have their various duties to perform. 
The duties imposed upon the Marine Hospital Service by the act of 
1878 were in addition to the ordinary duties of that service. They 
are not so well qualified, in my judgment, however well qualified they 
may be, for the consideration and disposition of the various questions 
with which the National Board of Health must deal, as the Board of 
Health, selected, as it is, for the express purpose and because of the 
peculiar fitness of its members for the performance of the duties as- 
signed to it. 

‘or that reason I think the National Board of Health should be 
charged with the performance of this class of duties and the Marine 
Hospital Service relieved from the additional duties which the act of 
1878 imposed upon it. It is not necessary for the Marine Hospital 
Service to receive weekly sanitary reports from the consular officers 
of the United States serving at foreign ports and to make and dis- 
tribute weekly abstracts of such reports to all the boards of health, 
sanitary associations, and oflicers of the customs in the United States 
while the National Board of Health exists and is charged with pre- 
cisely the same duty. Therefore, the last section of the bill proposes 
to repeal so much of the act of 1878 as imposes the duty upon the 
officers of the Marine Hospital Service. 

Mr. LOGAN. Iam making these inquiries for the purpose of being 
advised in regard to the bill. It does seem to me, however, without 
objecting to the Board of Health, for I make no objection to it, that 
at the time this Board of Health was provided for by the law of the 
last Congress the intention was to make it a kind of an advisory 
board in connection with the Marine Hospital Service“ But this bill 
eliminates all power in the law heretofore belonging to the Marine 
Hospital Service, and transfers it to the newly organized board. They 
are made not only a board for the purpose of examining these ques- 
tions, but they are made a board for the p of executing the 
law. Further than that, they are made a disbursing board for the 
purpose of disbursing the $500,000 appropriated in the bill. 

The service has heretofore been performed under the act of 1878, 
and in fact under the laws prior to that; for we find a law on our 
statute-books as early, I believe, as 1799, providing for the execution 
of the quarantine laws, placing the authority in the hands of certain 
officers of the Government, If it is intended by this bill that there 
shall be a board of eminent physicians for the p se of ascertain- 
ing the cause of certain diseases and ascertaining when those diseases 
1 and where, and giving notice and providing as well as pos- 
sible against them, would it not be well that that board should be a 
board receiving their salaries for the purpose of giving this informa- 
tion, for the purpose of advising the proper officers of the Govern- 
ment, for the purpose of giving information to the Marine Hospital 
Service and the Army wherever it may be required or wherever it 
may be desired, and let the rules and 5 that may be estab- 
lished be enforced? By whom? By the officers who are duly and 
properly anthorized to enforce the laws of the country. 

Ido not believe that all this power should at once be transferred 
to a new board, because it is a well-known fact, as history proves to 


us, that no bureau has ever been established in this country, that no 
oflicers of this kind have been organized, but what usually, instead 
of being wiped out or abblished as time rolls on, their jurisdiction is 
increased and enlarged instead of being diminished. So it will be 
with this board. Therefore, so far as I am individually concerned, 
without being opposed to the organization of the board, for I am not, 
I would rather not see the powers that are herein granted given to 
that board. I would rather see them made a board advisory to some 
Department of the Government for the purpose of ascertaining the 
things which are desirable to be ascertained and to have the laws 
enforced by other officers of the Government. 

In the repealing clause of the bill that is before us everything is 
repealed that pertains to the duty of the Marine Hospital Service so 
far as that duty is applicable to this particular service, The duty of 
making reports, the duty of publishing bulletins, the duty of issuing 
instructions, of making rules and regulations, the duty of enforein 
those rules and regulations, is all repealed by this proposed act anc 
lodged elsewhere. If the rules and regulations that have been made 
are not sufficient, we ought to know it. If the rules and regulations 
that have been made are inadequate, that would be a good reason for 
haying different rules made. If the rules and regulations have not 
been published as required, that might be a reason to show the incom- 
petency of a certain officer. If the bulletins of health are incorrect, 
that might be a good reason; if they are not published promptly, that 
might be a good reason ; if the facts to be ascertained have not been 
sought after Properly, that would bea good reason forachange; bat 
unless some of these causes do exist under the present law showing 
the incompetency or the want of time or some reason why the law has 
not been complied with by the authority upon whom the duty is placed 
under it, I do not see any reason for a transfer to some other board for 
the papos of expending more money. 

I have before me the bulletins of health published by the Depart- 
ment under the law already existing on our statute-book. No fault 
is found with them. No fault, as I understand, is found with the re- 
ports or the examinations that have been made. I wish to call the 
attention of the Senator from Tennessee to the fact that the very 
work that he now is attempting to take from the Marine Hospital 
Service was originated so far as this plan is concerned in that service 
and by the aid of that service. The very bills that were passed into 
laws originated in thatservice, and the service complete as it is, though 
wanting periapa in some particulars, came from that bureau of this 
Government. The activity with which that bureau or division, or 
whatever it may be termed, has exhibited its energy for the last few 

ears since its organization in developing this very system, ought at 

east to have some consideration at the hands of the Congress of the 
United States. But so soon as some great plan has been developed 
by the genius and knowledge and experience of some of the men con- 
nected with that bureau, then the whole subject is to be taken from 
their hands and placed in other hands, with a large amount of money, 
to be used properly no doubt—I do not say it will be improperly used 
but certainly an amount of money that has never been thought of for 
this purpose before. i 

I do not know the fact to be as I state it, that it will not require 
this amount of money, but I have been told by persons in whom I 
have the greatest confidence, persons who have been connected with 
the development of this very system itself, that $50,000 would be 
ample for everything that is required in the ascertainment of all the 
facts necessary and in the execution of all the rules and laws that 
are necessary on this subject; and I believe it. Why is it that when 
this system was developed before by men of science and experience, 
they did not desire so large an appropriation as this for the purpose 
of 1 these rules, for the purpose of publishing these bulletins 
and notifying the world as to the condition of health in all countries, 
for the purpose of notifying consuls and receiving notice from con- 
suls? For all these things provided for in the law, why is it that this 
amount was never required or asked for before? It was because no 
such amount was necessary. Five thousand dollars is all the money 
that has ever been asked, as I understand it, for the purpose of pub- 
lishing everything necessary to notify the whole country as to the 
locality of certain diseases, as to the condition of health in all parts 
of this country. Of course that is only one part of this work; but 
when you take that part of the work it forms a great deal of it. 
Five ikonama dollars is all, at least as I understand it, that it was 
thought would be required under the system provided for in 1878 for 
the publication and preparation of all of the things necessary to 
advise the whole country. 

Then for what purpose is an appropriation of $500,000 now proposed? 
What use is to be made of it? I should like the Senator to explain; 
at least I should like to know. I cannot see for what purpose this 
$500,000 is to be used. We all know that if we appropriate $5,000,000 
for any bureau of the Government or any Department of the Govern- 
ment some way will be found to expend the last dollar. If if is even 
by hiring extra sweepers or something extra the last dollar must be 
expended. There are but few exceptions to this general rule so far 
as appropriations are concerned. 

I say, then, that so far as this bill is concerned in its general feat- 
ures I do not see the necessity for it. I can see the necessity for 
having boards of health, and I agree to that. I would prefer this to 
be an advisory board, however; one to advise the President, the Sec- 
retary of the Treasury, the Marine Hospital Service, the Medical De- 
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partment of the Army and of the Navy if necessary, and then to have 
a law requiring the core aay o the Treasury to enforce the regula- 
tions or rules that might be laid down and agreed upon. Thus you 
would require no expenditure of money except to pay these men their 
salaries. Let them provide the rules if they desire; but let the Sec- 
retary of the Treasury enforce them, and then let the general appro- 
ations for the purpose of enforcing laws apply to this law as well as 
to the enforcement of all other laws. Then you will not put the power 
in the hands of a few men to distribute, disburse, and expend money 
when it is unnecessary. 

Mr. HARRIS. Upon the question of expenditure I have only to 
say that in the event of an epidemic such as we had last year the sum 
of $500,000 is perhaps too small an amount, certainly as small as it 
would be safe for Congress to appropriate to the objects and purposes 
of this bill. If there is no epidemic then I can assure the Senator 
from Illinois that the $500,000 will not be expended. Why should 
this Board of Health expend more money in the performance of its 
duties than the officers of the Marine Hospital Service would expend, 
if the Board of Health is composed of competent and honest men, as 

it certainly is? 

Mr. LOGAN. I have no question of that whatever. 

Mr. HARRIS. I cannot see how it is possible for their expenditures 
to be greater than would be expended by the officers of the Marine 
Hospital Service in the performance of the same duties, with the 
single exception of the small pay allowed seven members of the 
oard. 

Mr. LOGAN. Will the Senator allow me to interrupt him ? 

Mr. HARRIS. Certainly. 

Mr. LOGAN. I wish to call his attention to one fact. He speaks 
of the honesty of these men. Of course I have nothing to say about 
it; doubtless they are all honorable gentlemen. There is no doubt 
of that. Some of them I know myself, and I speak of them as gen- 
tlemen and men whom I believe to be honest. The presumption is 
that all officers are honest. Does the Senator not know that in the 
Post-Office Department, in the War Department, in the Treasury De- 

artment, in the State Department, and in every Department of this 
. the appropriations are expended, and generally a deficit 
occurs in most of them? Why? Because wherever you appropriate 
alarge sum of money, the idea is not that they must economize, but 
if they have a portion of it left they will say,“ I have so much of an 
unexpended b ce, and why should I not provide for this thing!“ 
That is the rule, and we all know it. Itis not a question of honesty, 
because if you appropriate the money these men will expend it; it 
is not dishonest, so that they do not et wa it improperly for their 
own purposes. If they expend what they think is right, it is not 
dishonest, but there is always some way found that brings about a 
necessity forthe expenditure of whatever appropriations may be made 


by Con 

Mr. HARRIS. While it is true that the appropriations made to 
any Department of the Government are usually expended, and some- 
times there is a deficit, the Senator from Illinois very well knows 
that the appropriations to the various Departments of the Govern- 
ment are based upon estimates, which estimates are drawn from the 
absolute experience of the Department for long years in the past and 
the experience of the last fiscal year; and the appropriations are not 
only confined to those estimates, but their estimates, as the Senator 
very well knows, are not e cut down by the two Houses 
of Congress, It is not so in this case. This appropriation is not 
upon an estimate based upon experience, It is necessarily specula- 
tive to some extent in its character. It is impossible to foresee the 
extent of the necessity; but of one thing Iam confident: in the eveut 
of an epidemic every dollar of the $500,000 will be absolutely neces- 
sary. In the event there is no epidemic, then I am equally confident 
that no such sum as $500,000 will be necessary or will be expended 
by the Board of Health. 

As to another suggestion of the Senator from Illinois when last up, 
the fact that the act of 1878 was drafted by the surgeon-general of 
the Marine Hospital Service and the whole pimi was conceived by 
him, and the act passed partly if not wholly athis suggestion—I grant 
all that, not knowing whether it be true or not, batt take for granted 
that it is true as the Senator states it—allow me to state to the hon- 
orable Senator that I chance to know that a bill which I had the honor 
to report to the Senate at the last session of the Forty-fifth Congress, 
which transferred all of these duties and powers from the officers of 
the Marine Hospital Service to a national board of health, just as 
this bill does, met the full approval and had the warmest support of 
the late surgeon-general of the Marine Hospital Service, Dr. Wood- 
worth, That fact I chance personally to know; and so far as the 
opinions of that gentleman are to be . aa in determining the pro- 
prety of continuing these powers and these duties with the Marine 

ospital Service, his later convictions were that the National Board 
of Health was the proper tribunal to exercise them. 

Mr. LOGAN. As far as that is concerned, I did not call the atten- 
tion of the Senate to that fact to show the necessity of retaining the 

ower with the Marine Hospital Service at all, but merely to show 

m whence this whole plan emanated. No matter what the desire 
of any individual might be to rid himself of labor, that is not the 

oint. Dr. Woodworth is dead and gone. He is a man for whom I 

ve the kindest remembrance, and for whom I had the greatest re- 
gard during his life-time, and whom I had known well and long. The 


question is not whether Dr. Woodworth or Dr. Hamilton or any other 
head of the Marine Hospital Service might desire to get rid of labor, 
but whether the power residing there is well placed or not. I sup- 
pose that any of us would be glad to get rid of labor. The point 
with me was only to show that there was no necessity for extending 
the jurisdiction and power of this board until it was tested. Let the 
bill be so amended that the power of executing the law shall remain 
where that power now resides, and let this board be an advisory 
board for the purpose of getting up rules, or aiding and assisting in 
getting up rules, whatever may be necessary, in conjunction with 
these other men; and when rules are gotten up satisfactory to them 
and the medical department of the Government, then leave the exe- 
cution of the rules under the law with the executive anthority of the 
Government, and let the expenditures in reference to it be like other 
appropriations to be expended by the Department. That is the point. 
and there can be no objection to that in my judgment. To my mini 
there ought to be no objection to such a provision, either on the part 
of this Board of Health or anybody else, because they have all the 
power necessary for an examination into contagious diseases, from 
whence they emanate, and the preparation of the rules necessary to 
regulate vessels of any kind, or cars, or whatever may be included in 
this bill. That power would still exist so far as making rules and 
regulations; but as to the expenditure of money and the execution 
of the law, let that rest where it now rests in reference to other laws 
of the Government. 

The PRESIDING OFFICER, (Mr. WHYTE in thechair.) The ques- 
tion is on the amendment pro d by the Senator from Massachu- 
setts, [Mr. Hoar,] which the Secretary will again report. 

The Secretary read the amendment. 

Mr. HOAR. If the gentleman having the bill in charge shall con- 
sent, as he has suggested he will, to amend the first section of the 
bill by enumerating distinct diseases—— 

Mr. HARRIS. The Senator perhaps misunderstood me. I said I 
would be glad to have him suggest such amendment as in his judg- 
ment was necessary. When I see the amendment, I will say whether 
I consent to it or not. 

Mr. HOAR. The Senator did not exercise his usual wisdom in wait- 
ing to hear the statement I was about to make before he answered 
it, which he almost always does. 

Mr. HARRIS. I beg pardon of the Senator for having interposed. 

Mr. HOAR. I repeat what I was saying. I said if the Senator 
would consent to amend the first section of the bill as he said he would, 
by enumerating the five or six specific diseases aimed at instead of 
letting the bill extend to everything which the Board of Health may 
fancy to be a contagious disease, I would withdraw my amendment 
for the present. Am I mistaken in understanding the Senator to say 
that he tied no objection to that? 

Mr. HARRIS. I stated that I did not deem such an amendment or 
modification at all necessary, but I saw no serious objection to it and 
should not seriously oppose such an amendment. 

Mr. HOAR. That is what I understood the Senator to say. 

The PRESIDING OFFICER. Does the Senator from Massachu- 
setts pro any other amendment than the one pending? 

Mr. HOAR. I will move, then, to substitute for the words “any 
contagious or infectious disease” the words “ cholera, yellow fever, 
plague, small-pox, and typhoid fever.” 

Mr. CONKLING. I suggest that “ship-fever” (possibly it is ty- 
phoid) ought to be included. : 

Mr. HO. I will insert “ ship-fever” instead of “ typhoid fever,” 
leaving that out. Ido not think the introduction of typhoid fever 
from abroad is a matter that the nation can concern itself with. 

Mr. HARRIS. May I ask the Senator from Massachusetts what he 
apprehends if the bill is left as it is in that regard ? 

Mr. HOAR. Lapprehend an expansion. It is not always a, able 
to narrate publicly local experiences with boards of this class, for 
obvious reasons. Nobody wants to be criticising the action of State 
boards. It is unnecessary, if not out of place, to be talking about 
such a thing; but I think a board constituted as this National Board 
of Health is will be found to be expanding its jurisdiction in every 
direction, and there is danger of very serious infringement of sound 
constitutional principles, of sound legal principles, and of the com- 
mercial interests of the country. I desire to have at least the au- 
thority given them defined. 

Mr. HARRIS. Does the Senator from Massachusetts know of any 
board of health that has undertaken to make rules and regulations 

uarantining against any other diseases than those he has named! 
Does the Senator know of an instance, I ask, where any board of 
health has undertaken to make rales and 5 quarantining 
against any other diseases than those named 

Mr. HOAR. If there is not any instance of that kind, then certainly 
it can be no harm to not give them power to do it. 

Mr. HARRIS. So I think. I do not think there is any serious evil 
in naming the diseases. 

Mr. HOAR. Then we agree. 

Mr. HARRIS. But I do not see any necessity for the limitation. 
If there be a 5 for the clause as it stands in the bill it would 
be found in the possibility of some new contagious disease develop- 
ing itself that would not fall into any of these classes named, and 
that the Board of Health should have power immediately to make such 
rules and regulations with regard to it as it deemed necessary, 
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Mr. HOAR. I think that the danger human experience shows is 
the danger of the expansion of power rather than of the sudden com- 
ing of a new disease so suddenly that no legislation can be had to 
prevent it. At any rate I will make the motion to amend, substi- 
tuting, at the suggestion of the Senator from New York, the word 
“ ship-fever” for “ typhoid fever.” 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
withdraw his previously offered amendment and propose this one? 

Mr. HOAR. This one would come in first as an amendment, 

The PRESIDING OFFICER. Then temporarily the first amend- 
ment is laid aside. The Secretary will report the amendment now 
proposed by thg Senator from Massachusetts to see that it is correctly 
taken down. 

The SECRETARY. On line 4 of section 1, after the word “ where,” 
it is proposed to strike out the words “any contagious or infectious 
disease” and insert “cholera, yellow fever, plague, small-pox, or 
ship-fever ;” so as to read: 

That it shall be unlawful for any vessel engaged in the transportation of 8 
or ns from any foreign port where cholera, yellow fever, plague, small-pox, 
or ship-fever exists to enter any port of the United States except in accordance 
with the provisions of this act. 

Mr. CALL. Mr. President, it seems to me that there might per- 
haps be some doubt about the propriety of the amendment. I re- 
member some years ago that New Orleans was desolated by a terri- 
ble visitation of fever, and for some time it was a question of doubt 
what kind of disease it was. It was a fever supposed to have orig- 
inated upon the coast of Africa and to have been communicated to 
the island of Cuba. I think it was in the year 1854. It was one of 
the most desolating and terrible plagues that ever visited the United 
States, and it was for a long time a question of discussion whether 
it was or was not the yellow fever. It seems to me that by making 
this amendment to the bill and specifying particular diseases you 
might open a question upon which doctors would di. I doubt 
very much whether it would not be better, better for the nny 
better for the objects sought to be attained by the bill, thatit should 
be left general in its terms. Perhaps it might be better that the 
words of the bill should be changed so as to include any case where 
there was danger of an infectious disease, and to provide in case of 
abuse of a discretionary authority or a difference of opinion by the 
board that there should be some revisory power, some judicial power, 
which might be invoked. I make this suggestion because I feel a 

very deep interest in the passage of such a bill as will answer the 
ends sought to be attained. Ithink it perhaps may not be wise to 
undertake to define in the bill a disease by a particular name, which 
might be a matter of 1 95175795 
he PRESIDING OFFICER. The question is on the amendment 
d by the Senator from Massachusetts, [Mr. Hoar. 
e question being put, there were on a division—ayes 15, noes 23 ; 
norum voting. 
r. HARRIS. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 

20, nays 30; as follows: 


pro 
no 


YEAS—20. 
Allison, Chandler, Hill of Colorado, McMillan, 
Barbaid Han s aai ' Rollins 
Ww ' 
2 of Pa., Eaton, Kernan, Teller, í; 
Cameron of Wis., Ferry, Logan, Windom. 
NAYS—30. 
Baile Garland, Jones of Florida, Slater, 
Bayard, Gordon, Kellogg, Vance, 
Beck, oome 570770 ald, bea 
Blaine, Hampton, Don 
Call, Harris, Maxey, Williams, 
Cockrell, Hereford, Paddock, Withers. 
Coke, Houston, Platt, 
Davis of W. Va., Jonas, Ransom, 
ABSENT—26. 
Anthony, Farley, MePherson, Sharon, 
Booth, Grover, Mo! 5 Thurman, 
Bruce, 5 Pendleton, Vest, 
Butler, Hill of Georgia, Plumb, Voorhees, 
Carpenter, Johnston, Randolph, W. 
Davis of Tilinois, Jones of Nevada, Saulsbury, 
Edmunds, Kirkwood, Saunders, 


So the amendment was rejected. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
renew his former amendment? 

Mr. HOAR. Yes, sir; that amendment is the one now pending. 

The PRESIDING OFFICER. The question now is upon the amend- 
ment proposed by the Senator from . which the Secre- 
tary will report. 

The Secretary. In section 1 it is proposed to strike out all after 
the enacting clause down to and including the word “ thereof,” in line 
9, in the following words: 


That it shall be unlawful for any vessel engaged in the transportation of goods 
or persons from may foreign port where any contagious or infections disease exists, 
to enter any port of the United States except in accordance with the provisions of 
this act, and all rules and regulations of State boards of health or sanitary associa- 
tions recognized by this act or made in pursuance thereof. 


And in lieu thereof to insert: 


That whenever, in the opinion of the President of the United States, there is 
ee that cholera or yellow fever may be introduced from abroad into any port 
orp 


aco within the United States, or spread from State to State within the same, 


and in his judgment the existing quaranti health regulati t such exposed 
ayia —— 1 cient, he may authorize the Board et Health to mako furth — rules 
and re; ons ; 5 yi i 
ents 3 eee whic! g submitted to and approved by him, 

The PRESIDING OFFICER, The question is on the adoption of 
this amendment. 

Mr. HOAR. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
17, nays 29; as follows: 


EAST. 
Bell, Dawes, Ingalls, Teller, 
Burnside, Eaton, Kernan, Windom. 
Cameron of Wis., Ferry, Logan, 
Chandler, Hill of Colorado, MeMillan, 
Conkling, Hoar, Morrill, 
NAYS—29. 

Bailey Garland, Kellogg, Vani 
Bayard, Groome, 5 Walker, 
Beck, Hampton, McDonald, vae 
Booth, area McPherson, W. 
Call, Hereford, Maxey, Withers. 
Cockrell, Houston, Paddock, 
Coke, Jonas, Platt, 
Davis of W. Va., Jones of Florida, Slater, 

ABSENT—30. 
Allison, Edmunds, Kirkwood, Saunders, 
Anthony, Farley, Morgan, Sharon, 
Blaine, rdon, Pendleton, Thurman, 
Bruce, Grover, Plumb, Ves 
Butler, 5 Randolph, Voorhees, 
Cameron of Pa., Hill of Georgia, Ransom, Wal 
Carpenter, Johnston Rollins, 
Davis of Illinois, Jones of Nevada, Saulsbury, 


So the amendment was rejected. 

Mr. EATON. Section 8 of the bill provides: 

That tomeet the expenses to be incurred in carrying out the provisions of this 
act, the sum of $500,000, or so much thereof as may be necessary, is hereby appro- 
priated, to be disbursed under the direction of the National Board of Health. 

I have heard no Senator, not even the chairman of the committee 
who has the bill in charge, say a word in favor of the oporo pont 
of this very large sum. Upon looking over the bill with great care 
I cannot conceive that there is any necessity to expend $100,000. 1 
have learned, and I presume most of my brother Senators have learned, 
that when you appropriate “ $500,000, or as much thereof as may be 
necessary,” it will all go, the whole of it. Every dollar will be “‘neces- 
sary” in some way; the money which is taken from the pockets of 
the people will be expended in some way. Now, unless the com- 
mittee can show a necessity for the appropriation of this vast sum, I, for 
one, cannot vote for the bill. I propose to vote for the bill if I can. 
We appropriated the other day $250,000, $200,000 of which was abso- 
lutely unnecessary, in my judgment, if it was $250,000. 

Mr. HARRIS. No, it was $200,000. 

Mr. EATON. Very well, then; $150,000 was entirely unnecessary, 
a mere job, in my judgment. I cannot vote for the appropriation of 
this vast sum of money. I have looked the bill through with care. 
I cannot see where there is necessity to expend $100,000. If my friend 
from Tennessee will show me where he zoppo there can be any such 
expenditure of money, then very well; I shall vote for it perhaps; but 
until he or somebody else does so, I must be permitted to exercise my 
own judgment in this matter and not vote at all for the bill. Ishall 
move to amend the bill, unless good reason is shown me, by striking 
out “five” and inserting “one,” making it $100,000, which, in my 
judgment, is 850,000 more than is necessary. 

. HARRIS. LIendeayored some time since to explain, but the 
Senator from Connecticut happened not to be in his seat, the reasons 
why the appropriation of $500,000 was asked for in this bill. In the 
event of an epidemic such as occurred last year the Board of Health 
is satisfied, and I am perfectly satisfied, that $500,000 will be the least 
amount that it is safe to appropriate to meet the necessities of the 
board. In the event there is no such epidemic or no epidemic at all, 
then I think I can assure my honorable friend from Connecticut that 
no such sum as $500,000 will be expended by the Board of Health. I 
quite concur with him that there is no reason why such a sum should 
be expended, and I am confident that no such sum will be expended 
unless there is that imperative necessity which such an epidemic 
would produce. If such necessity shall exist I ask that the board 
shall not be crippled and paralyzed for the want of the means neces- 
sary to check and stay the progress and spread of the disease. Ishall 
insist upon the appropriation remaining as it stands in the bill: 
«$500,000, or so much thereof as may be necessary.” 

Mr. EATON. What section of the bill does the Senator from Ten- 
nessee found his opinion upon that even in case of an epidemic there 
would be any necessity for the expenditure of this money? Will he 
be kind enough to tell me? 

Mr. HARRIS. I will inform the Senator from Connecticut that the 
third section provides that where there areno quarantine regulations, 
and in the opinion of the National Board of Health quarantine regu- 
lations are necessary to prevent the importation of diseases, or where 
there are quarantine regulations in existence, and in the opinion of 
the National Board of Health they are not sufficient to prevent the 
importation of diseases into the country, or from one State to another, 
if the President is satisfied when the facts are reported to him by the 
board that such necessity exists, he shall order the Board of Health 
to make such rules and regulations as ap necessary for that purpose. 
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If the State authorities do not enforce them, then it is the duty of 
the President to detail or appoint an officer to enforce them. In the 
event of such an epidemic as we had last year I can assure my hon- 
orable friend that $500,000 would be a very small estimate for the 
various duties that will devolve upon the Board of Health in the exe- 
cution and enforcement of the rules and regulations and the construc- 
tion of such buildings and such other appliances as will be found 
absolutely necessary to prevent the spread of disease from one State 
to another. Five hundred thousand dollars is a very small estimate, 
in my opinion, if it is found necessary in the coming year to exercise 
the powers in the manner and to the extent I have suggested. 

Mr. WINDOM. Mr. President, the Senator from Connecticut [Mr. 
Eaton] when on the floor last made the speech that I wanted to 
make, or rather disliked to make, though I thought I ought to make 
it; and he expressed it a good deal better than I could myself. I dis- 
like extremely to vote against this bill, but I cannot vote for $500,000 
to be placed at the command of this Board of Health upon the con- 
ditions named by the Senator from Tennessee. > 115 

We passed, I think at the last session of Congress, a bill organizing 
this National Board of Health, and appropriated $50,000 for its ex- 

enditures. They were in session in this 856 a few days; and in 
faking over the broad expanse of the United States and then ex- 
tending their observations over the whole earth, they came here with 
a recommendation for $650,000, the very first estimate submitted. I 
have never seen an institution organized in this country grow as 
rapidly as this Board of Health has done. I have great faith in the 
medical fraternity in this country. I have great respect for them. I 
am willing to place any reasonable amount of money at their dis- 
posal; but I am not willing to place half a million dollars at their 
absolute disposal unless we havesome better reason than that assigned 
by the Senator from Tennessee, in my judgment, for appropriating it. 

It has already been said by the Senator from Connecticut, and I 
think truly, that whatever amount of money is appropriated under 
such circumstances will be used, and I have no doubt used conscien- 
tiously, by those gentlemen. They believe that the Government has 
no special use for money except to advance the interests of science and 
medical knowledge and to make such investigations as they may 
deem advisable within the jurisdiction of this board. At least, if 
they do not believe there is no other use, I have no doubt they are of 
the opinion that most professional gentlemen are, that this is the most 
important use that can be made of public money, and therefore, hav- 
ing it at their disposal, there is no sort of doubt in my judgment that 
their investigations will be extended all over the face of the earth; 
and whether they will be of any value or not, I do not know. 

Iam willing to vote any amount of money that is necessary. If 
some condition could be provided whereby upon the certificate or 
otherwise of the President of the United States that the conditions 
mentioned by the Senator from Tennessee have occurred, that yellow 
fever or some other contagious disease is threatening the country or 
a portion of it, a 1 r amount of money might be used, I should 
have no objection to it. I would be willing to vote conditionally for 
a large amount; but when it is pro to place $500,000 absolutely 
at the command of this board to do as they please with it, under a 
bill of this character, I am sorry to say I shall have to vote against 
the bill. Unless the amount should be reduced I cannot vote for it. 
I would vote for rather more than the Senator from Connecticut has 
stated; I would be willing to give $200,000; but that is the farthest 
Tam 2 5 to vote, unless some condition can be made that shall 
authorize the use of a larger sum in case an epidemic does prevail in 
the country. 

Mr. WITHERS. Would the object of the Senator be attained by 
adding a provision to that effect, restricting the amount to be ex- 

ended to a small sum in the event that no epidemic or contagious 

isease shall visit this country during the next year? 

Mr. WINDOM. That would meet my view if some proper amend- 
ment could be provided to cover it, but the difficulty would be in 
drawing such an amendment, in proper form. 

Mr. CONKLING. Is there any year in which there is no epidemic 
in this country ? 

Mr. LOG. I desire to offer an amendment if there is no other 
amendment to be offered now. After the word “the,” in the fifth 
line of section 8, I move to strike ont the words: 

National Board of Health, which shall make to the Secretary of the Treasury a 
full and accurate report of its operations under this act, and of all expenditures 
connected therewith, to be by him reported to Congress. 

And to insert: 

Secretary of the Treasury, on estimates to be made by the National Board of 
Health, and to be approved by him. Said National Board of Health shall as often 
as quarterly make a full statement of its operations and expenditures under this 
act to the Secretary of the Treasury, who shall report the same to Congress. 

So as to make the section read: 

That to meet the e ses to be incurred in carrying out the provisions of this 
act, the sum of $500,000, or so much thereof as may be necessary, is hereby appro- 
priated, to be disbursed under the direction of the Secretary of the Treasury, on 
estimates to be made by the National Board of Health, &c. 

Mr. HARRIS. I hope the amendment will not be adopted. 

Mr. PADDOCK. I am a member of the select committee; but, 
unfortunately for myself, when the bill was under consideration in 

-committee I was not in the city, and had not an opportunity to in- 
vestigate the subject. It strikes me that such an amendment as is 
now proposed would be a very proper one, and I desire myself to 


vote for the amendment. I think such a check as this in the hands 
of the Secretary of the Treasury is a very proper one. It seems to 
me that the objection which has been raised by some Senators in ref- 
erence to the laxity of the provision as to the discretion of the board 
in regard to its expenditures is a very good one, I desire, as a mem- 
ber of the committee, to say, so far as I am concerned, that I think 
it would be well for the committee to accept the amendment. 

Mr. LOGAN. I understood from the Senator who has charge of the 
bill and other Senators favoring it that if there was to be no epidemic 
prevailing the next year the expenditures would be small. To meet 
that very suggestion this amendment has been drafted. It provides 
that the Board of Health shall make estimates upon which this money 
is to be paid out by the Secre of the Treasury, the payments to 
be approved by him, so that if there should be no epidemic the See- 
retary of the Treasury will be a check on the board in the expendi- 
ture of this $500,000; and if such a thing should occur, then the Sec- 
retary of the Treasury, like everybody else, would be willing, as a 
matter of course, to agree to the largest expenditure necessary for 
the purpose of interposing such barriers as might be thought proper 
by the Board of Health. I cannot see wherein there can be any 
objection to the amendment. 

r. HARRIS. I do not see any serious objection to the amendment. 


I shall not oppose it. 
Mr. LOGAN. Very well. 
The PRESIDING OFFICER. The question is on the amendment 


of the Senator from Illinois, [Mr. LoGan.] 

The amendment was agreed to. 

Mr. EATON. The amendment of the Senator from Illinois to sec- 
tion 8 has now become a part of the bill. At the suggestion of sev- 
eral friends, I desire to vote for this bill, and I am very anxious to do 
so. Itis ungracious and thankless to oppose a bill of this character. 
Iam aware of that fact, and I feel it as much as any man can feel it, 
and yet I think there should be reasonable bounds to the appropria- 
tion. I move to strike out “ $500,000,” in line 2 of section 8, and to 
insert “$250,000.” I have no idea myself that $250,000 can be used if 
there should be an epidemic under the bill as it is described by sec- 
tion 3. I have no such idea at all, but I desire to vote for it, and 
therefore I want to make the amount so large that it will meet with 
general eee ae 

Mr. DAWES. Mr. President, I do not think there is any disposition 
in the Senate to deprive this board of all necessary funds to carry out 
proper regulations and do all that may be in their power to effect the 
object for which they have been created; but I think, notwithstand- 
ing that, we should throw every safeguard around this matter within 
our ee and we should take notice that this is a new subject of 
legislation and administration on the part of this Government. We 
have had no experience in this effort that we are now engaged in 
carrying out by legislation. We do not know what is to be the pur- 
pose and plan of this board from anything in the past. Not only is 
this a new step, but these are new men in the administration of public 
affairs. It was only when the bill first introduced at the present ses- 
sion was up that they were so carried away with the idea of a single 
individual in reference to a refrigerating ship that they were disposed 
to ask Congress +o enact that they should make a contract with that 
particular individual at an expense of $200,000 to construct a steel 
ship for a particular purpose, and that was adhered to with as much 
tenacity and honest conviction on their part as any feature of this 
bill. It was, however, after a good deal of struggle, opened to a gen- 
eral provision to procure the best possible vessel, constructed in the 
most economical manner and of such material as experience, as study, 
and as investigation should demonstrate was the best. It is now per- 
fectly apparent, from what has been developed since the passage of 
that bill, that for $15,000 there can be constructed a refrigerating ves- 
sel that will maintain a temperature in every part of it just as long as 
you please at eight or ten de below zero, and so far has the neces- 
sity of doing something in this line stimulated invention that nobody 
would now think for a moment of doing what this board insisted upon 
in the beginning was absolutely necessary. f 

Mr. PADDOCK. May I inquire of the Senator if the cheaper plan 
of which he speaks as the plan that has been found to be practicable 
has been adopted? : 

Mr. DAWES. I do not speak of the adoption by this board of any- 
thing of the kind. I speak of what is. being done in the inventive 
world, what is poing accomplished, and what can be done. 

Mr. PADDOCK, I understood the Senator to say in regard to this 

articular matter, the construction of a refrigerating ship, that it had 

n ascertained that $15,000 could do exactly the thing that it had 

been proposed by 5 to do. Is it the fact that that is being 
done, does he know 

Mr. DAWES. I did not mean to say that it has been demonstrated 
to the minds of these men. 

Mr. PADDOCK. Then I think I and the Senate inferred too much 
from the statement of the Senator. 

Mr. DAWES. I meant to say that it had been demonstrated to 
practical men, to all practical men who have looked into it. How 
can these learned doctors, professional men, skilled and celebrated in 
a profession in which no man can become celebrated who does not 
devote his whole life exclusively to its study, be as well prepared to 
understand what can be done in mechanics as those who devote their 
lives to mechanics? And it is because I want these men to profit by 
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such experiences as this, that I wish them to have proper safeguards 
thrown around what they do, and not put all the ury at their 
command. I never before heard of putting half a million dollars in 
the hands of an inexperienced, new commission, created for a new 
work, in which they had had no experience, to be expended without 
limit, without direction, simply empowered to expend so much of it 
as in their judgment would be best in any kind of experiment, in any 
kind of theoretical investigation, in any kind of preparation for the 
future into which they may launch honestly ; everybody understands 
that. I do not impute anything but an honest and earnest desire on 
the part of these doctrinaires to accomplish whatever they think is 
most desirable in this new field. Ishall go for the amendment of the 
Senator from Connecticut. 

Mr. PADDOCK. Does not the Senator understand, after the amend- 

ment of the Senator from Illinois, that the whole matter, after all, is 

laced entirely within the control and under the direction of the 

retary of the Treasury in respect of the disbursements, the esti- 
mates, and all that shall be done in connection with it. 

Mr. DAWES. I do not understand it to be entirely so. 

Mr. PADDOCK. Ido. 

Mr. BLAINE. Ihave not pai as much attention as I ought to have 
done to the details of this bill; but I feel very reluctant to higgle 
over the amount that shall be placed at the control of a board who 
are empowered to take measures for the 13 of the introduc- 
tion of yellow fever. When it was here last year millions, yea tens 
of millions, even in the material point of view, to say nothing of the 
far higher considerations involved, would have been po out to 

revent its spread. If we are entering upon an experiment of this 

ind—and to a large extent we all know it must be experimental— 
do not let us do it grudgingly. It is a t calamity that impends 
not only over the southern portion of the country but possibly over 
the whole of it, and I do not want to go away from here voting that 
we will restrict this board down to a certain sum when a certain 
other sum might become imperatively necessary. What is a million 
or two million, or five million dollars even, as against the possibili- 
ties of the repetition of the terrible scenes and the terrible suffering 
of last summer? 

Mr. PADDOCK. Or in comparison with the devastation resulting 
from the epidemic last year? 

Mr. BLAINE. Merely in a material point of view what is it? A 
thing of this kind ought to be done generously, of course with proper 
guards; but if we are to institute a board of health, let us give them 
ample power and ample funds to prosecute any experiment at all 
that promises in the judgment of scientific men to raise any bar 
against the ingress of this terrible fatality again, Ishall vote against 
reducing the amount. 

Mr. DAWES. I do not quite understand what the Senator from 
Maine means by “ doing this grudgingly.” 

Mr. BLAINE. Reducing the amount proposed by the board and 
the committee. 

Mr. DAWES. I do not know of any Senator who would grudge 
any money that might be properly expended toward alleviating the 
distress or preventing the ravages of the yellow fever. It is not that. 
The Senator from Maine seems to speak as if the whole thing was to 
be measured by the amount of money to be expended, and that if we 
only pooo out money enough upon the Sy es devastated by this 
terrible calamity it would be all that would be required of us; that 
that was sufficient. If that was so we should turn the Treasury over 
upon it. There is not a Senator who would not be willing, to the ex- 
tent and the limit of the Treasury itself, to put a stop to the yellow 
fever; but the yellow fever is not to be stopped by the mere amount 
of money expended. It is the mode of its expenditure, the judicious 
mode of expenditure of the money which is to be effective. Putitin 
the hands of inexperienced men who measure their work only by the 
amount of money they expend, and my distinguished friend from 
Maine thinks we have done our duty, thinks we have generously put 
a stop to the yellow fever. I do not understand that it is to be coped 
with in that way. I understand it is a great study, and any benefit 
is only accomplished by a judicious expenditure of the money. 

Mr. BLAINE, I thought when my friend from Massachusetts be- 
gan to talk that I must have mistaken the amendment I was speak- 
ing to, but I certified the matter by going to the Clerk’s desk. The 
amendment pending is the motion of the honorable Senator from Con- 
necticut to reduce the amount to 8250, 000. Why, sup in mid- 
summer, when Congress is dissolved, as we hope it may be, and as it 
certainly will be if the yellow fever comes around this part of the 
world very speedily, [laughter,] when Congress is gone and we no 
longer can make the appropriation—suppose yellow fever should come 
upon us, and then $250,000 extra should be very greatly needed, when 
in the judgment of scientific men the use of it at the right moment 
ie pe be of overwhelming importance, I certainly for one would not 
feel very comfortable if I was in a safe and remote place away from 
the ravages of the disease and knew that by a vote of that kind I 
had es away some possibility of relief from those who were more 
immediately exposed. That was what I intended to intimate. Idid 
not of course mean that the mere pouring out of money would be of 
service in suppressing the disease; but all the peo le of the country, 
North, South, East, and West, last year were c Ted. upon to contrib- 
ute money and contribute everything else that could stay the ravages 
of the scourge. Material aid was of great value. Now we have an 


opportunity, by a proper contribntion from the National Treasury, to 
opt preventive means, and for one I want those to be as thorough 
as the magnitude of the danger may inspire the need of; and that is 
the reason why I will vote 5 redueing this amount. 

270 1 shea Why does the Senator fix the sum to be voted at 
$5 0 0 ? 

Mr. BLAINE. Because it happens to be in the bill; and if it ha 
pened to be more in the judgment of those who had examined the 
subject, I would vote for that. I would vote for whatever judgment 
the committee had reported. If it had been more I would have been 
against reducing it. I find that amount there. 

Mr. ING S. And this sum is also recommended by the Board 
of Health as being the least they can possibly get along with in the 
case of an invasion of disease. 

Mr. TELLER. I should like to inquire of the Senator in charge of 
the bill what disposition is to be made of this money, how it is to be 

xpended? I have not heard anybody state. Are we to clean the 
cities in the country that is liable to be devastated? Are we to fur- 
nish 1 5 5 to those who may be affliceted? How is it to be ex- 
pended? Nobody on the floor of the Senate has stated that I am 
aware of. 

Mr. HARRIS. If the Senator from Colorado had examined the bill, 
I imagine he would not have asked the question. 

Mr. TELLER. I have corau examined it. 

Mr. HARRIS. The Senator will find upon re-examination that the 
third section of the bill makes it the duty of this National Board of 
Health not only to co-operate with, but to aid State and municipal 
boards of health in the execution and enforcement of their rules and 
regulations to the extent and so far as they may tend to prevent the 
importation of contagious diseases into the country from abroad or 
from one State into another. It makes it the duty of the National 
Board of Health to make rules and regulations where none exist and 
they are deemed n ; and where rules and regulations do exist, 
if thought insufficient it is the duty of the National Board of Health 
to make such as will be sufficient, and to enforce them. 

Now in the event of an epidemic, as I have endeavored to explain 
on two other occasions since this bill has been under consideration, 
the Board of Health will find it necessary to make rules and regula- 
tions in many localities where none exist; it will find it necessary 
perhaps to supplement rules and regulations that do exist, and in 
these new localities it will find it necessary to construct temporary 
or other buildings for quarantine p the cost of which it is 
difficult to estimate; but, certainly, $500,000 is a very small estimate 
if we have an epidemic such as we had in 1878. There will be abun- 
dant and legitimate necessity for the expenditure of every dollar of 
the $500,000 if such an epidemic should scourge the country as did a 
Jear ago. If we have no epidemic, then I am prepared to believe and 
do believe that nothing like that amount will be expended, But why 
paralyze the board by this economy that would fail to put it in the 
power of the board to perform the important duties that you propose 
to charge it with? 

Mr. TELLER. The honorable Senator has only partially answered 
my question. I supposed from the statement made by the Senator 
from Kansas [Mr. IXGALLS] that this Board of Health had submitted 
to this committee an estimate of the amount of money that they re- 
quired It would be most singular and astonishing if with that esti- 
mate they should not havesubmitted the method of expenditure and 
for what purposes. That is what I think we ought to have had from 
the committee. The honorable Senator answers in by saying 
that if there is an epidemic they will build buildings; but if there is 
no epidemic they will still have the $500,000. Is it to be used asa 
preventive? Are you to clean the cities or are they to use it only 
after the epidemic comes ? 

Mr. HARRIS. The operations of the Board of Health under this 
bill are confined to a single object, to aid in the enforcement of or to 
enforce such rules and regulations as tend to prevent the importation 
of contagious disease from foreign countries into the United States 
and from one State into another. $ 

Mr. TELLER. I understand that pretty well; the bill so states. 

Mr. HARRIS. Very clearly. 

Mr. TELLER. That is not my trouble. 

Mr. HARRIS, Now, whatever expenditure may be necessary to 
aid that purpose will be a legitimate expenditure for the Board of 
Health to make; and in addition to the aid that it may give to those 
local associations or boards it may find it necessary, as I endeavored 
to explain a moment since, to construct in the interior, for the pur- 
pose of preventing the spread of disease from one State into another, 
. 9 77 5 buildings. It is difficult to estimate to what extent, it is 

ifficult to determine what they are to cost, but in the opinion of the 
Board of Health, who have maturely considered the subject, and in 
my opinion and in the opinion of the committee, $500,000 is the very 
least amount that ought to be appropriated and subjected to their 
uses in the event an epidemic shall prevail and the necessity shall 
arise for the construction of buildings in the interior or on the sea- 
board where buildings do not exist and are necessary to the enforce- 
ment of the rules and regulations that are prescribed by this bill. 

Mr. TELLER. We are just as much in the dark after the honor- 
able Senator gets through as we were when he began. I defy any- 
body to say, after hearing the honorable Senator now and on an 
other occasion—for I have listened to him every time—whether thi 
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board are to commence now a preventive effort to clean cities with 
this $500,000, or whether they are to retain it for the pu 

Mr. HARRIS. I hope the Senator from Colorado is the only one 
that is left in the dark as to what is the object and purpose. 

Mr. TELLER. What I want to know is this: isthe United States 
expected to do the duty of cleaning the cities? If so, then $500,000 
is not enough. It is not quarter enough, it is not a tenth part enough 
if that is the object and purpose. If we ought to commit ourselves 
to that, then when we agree to do that, when we assume that that 
is our duty, we want to vote very much more money than this. If 
it is not our duty, then I say that there is too much money voted here 
unless it is our duty to support the destitute and the suffering when 
the fever comes, and then we have not enough. If we are to furnish 
food and clothing and medical attendance, as the charity of the peo- 
ple did last year, if the Government is to take the place of that great 
charity of last season, then there is not enough; but if it is for the 
simple purpose of making rules and e which has been the 
thing the honorable Senator has seemed to rest upon until within the 
last fow moments—— 

Mr. HARRIS. And enforcing the rules and regulations. 

Mr. TELLER. And enforcing these regulations, then it seems to 
me that $500,000 is too much. But the trouble is that we are left 
here by the committee without any idea of what they intend to do 
except in a sort of general way that they are to fight the yellow fever 
and any other contagious disease that gets into the country. 

Mr. HARRIS. Either I or the Senator from Colorado must have 
been very unfortunate—— 

Mr. TELLER. Undoubtedl 

Mr. HARRIS. Jin my m 
understand. 

The Senator states that he is still as much in the dark as when he 
asked the question, and reiterates the question as to whether or not 
the money appropriated is to be expended in cleaning cities,or in what 
manner it is to Me expended. I had distinctly twice answered the 
Senator. I had first answered him by telling him the only purpose 
for which this appropriation could be applied, that of enforcing rales 
and regulations to prevent the introduction of disease into the coun- 
try or into one State from another. I had distinctly answered that 
not one copper could be applied to the cleaning of cities or to the 
general sanitary work of cities, 

Mr. TELLER. Why not? You do not restrict it. 

Mr. HARRIS. If the language that the board is to aid in enforc- 
ing the rules and regulations for the purpose of preventing the in- 
troduction of disease into the country from abroad or into one State 
from another is a restriction, and it was intended to be such, and I 
apprehend the Senator from Colorado is the only Senator upon this 
floor who does not so construe it, appropriating it to this specific 

urpose and to no other is a restriction. Here it is so restricted. I 
xt i the Senator now understands, as does the Senate, the objects 
and purposes for which this . is asked. 

Mr. LOGAN. I do not wish to detain the Senate, but I have one 
word to sayin reply to the honorable Senator from Maine, [Mr. 
BLAINE.] Listening to his remarks one would naturally infer that 
the opposition to this bill came from niggardly feelings on the part 
of Senators op to it in reference to appropriations. I think if 
he had listened to the debate on this bill he would have perhaps come 
to a little different conclusion. I oppose the general provisions of 
this bill not on account of the appropriation, but because of the man- 
ner in which the appropriation is to be used, for I believe that the 
law already on the statute-book sufficiently empowers this committee 
of physicians to examine the question and ascertain the facts that 
they are authorized by the law to ascertain, and that the expendi- 
ture of money in the execution of the regulations prescribed shonld 
be made by those in the Government charged with that power and 
authority under existing laws. On this was the objection to this bill 
based, and I also op the expenditure of large sums of money 
without any declaration whatever in the statute with regard to why or 
for what they should be expended. 

Now let me make a suggestion to the honorable Senator from 
Maine or any other Senator who thinks this is higgling over a mere 
matter of amount when a great scourge may perhaps prevail in this 
country like the yellow fever. Suppose this provision in reference 
to $500,000 should read in this way, that when the rules and regula- 
tions are made by this National Board of Health for the purpose of 
preventing these different diseases from coming into the country as 
well as can be, then the Secretary of the Treasury shall be author- 
ized to execute these regulations; and to n such amount 
as should be necessary for that purpose, I would not object if an epi- 
demic prevailed in this country; neither would any one. It is not 
the amount of money, but it is the part of the Government that shall 
ex Ky the money appropriated, which is the main point now in- 

ved. 

Then, again, suppose there is no appropriation bill for the Army of 
the United States and a great massacre should occur in the State of 
Nebraska or Kansas or some of our border States or Territories, where 
then is the expenditure to meet the emergency to come from? Wh 
would it not be well, if the gentleman thinks there is higgling about 
this appropriation, to let the bill go giving the power to make rules, 
wherever they may be applicable, to this board, and let the appro- 
priation be in some a taney ill for the Secretary of the ‘Treas- 
ury to expend it? y is it that money must he appropriated for one 
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particular thing to prevent plagues in the country, and at the same 
time none shall be appropriated for the purpose of preventing mas- 
sacres or disasters that might occur of a different kind? 

It is not higgling about the money; it is not higgling about the 
appropriation; it is in reference to the manner in which tiſe money 
shall be applied that the objection has been made to this bill. I said 
when first up, and I say now, $500,000 is appropriated without any 
line showing for what purpose it shall be used. That is the objection 
to it. I would be in favor of allowing the appropriation to apply 
according to the necessity of the case, not that persons should be per- 
mitted to squander the money of the Government irrespective of 
whether there shall be an epidemic in the country or not. That is 
the objection to it. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Connecticut [Mr. Eaton] to strike out 
$500,000” and insert “$250,000.” 

Mr. BLAINE. I think the honorable Senator from Illinois himself 
suggested an amendment, which was agreed to by the Senate, I be- 
lieve without objection, covering all the points of the kind he has 
suggested and sufficiently covering the outlay of this appropriation. 

r. LOGAN. The amendment I suggested was for the purpose of 
requiring the Secretary of the Treasury to have the power to approve 
the estimates made by this board, so as to restrict them somewhat, 
and to that the Senate agreed. 

Mr. BLAINE. Let me read it; it is a very judicions amendment. 

Mr. LOGAN. The Senator will allow me. I was speaking in the 
line of objection to the general provision of the bill that Thad op- 
posed, and so had others. 

Mr. BLAINE. The amendment offered by the honorable Senator 
from Illinois, which the Senate I believe without objection agreed 
to, was that the money should be disbursed “ under the direction 
of the Secretary of the Treasury, on estimates to be made by the 
National Board of Health and to be approved by him;” and “said 
National Board of Health shall as often as quarterly make a full 
statement,” &. 

It seems to me that covers the expenditure with sufficient care; 
and with ea to the intimation my friend from Illinois makes, that 
somebody else may be 98 to giving proper money for the sup- 

ort of the Army of the United States to 3 dangers'in other 

irections, that is no argument why we should not be perfectly just 
and fair in other respects. While we are for suppressing dangers in 
other directions in regard to which both the Senator from Illinois and 
myself agree, we ought, at all events, to do all in our power here. I 
did not use the word “higgling” in any offensive way. We ought to 
do, under this well-guarded restriction, all that is asked by the Board 
of Health and the committee, it seems to me, as in some degree a 
contribution to this great object. 

Mr. LOGAN. I am as ready as the Senator from Maine to do all 
that is required and that is proper to be done to accomplish the pur- 
pot professed to be in view here. Iwill not say that the Senator 

odges, but he does not perhaps see the point that has been made in 
opposition to this bill. It was not an objection to the amount of 
money appropriated but the objection was to the manner of its ex- 
nditure. The objection was that power is taken away from where 
it has been lodged by the law prior to this bill that is now before the 
Senate, in other Departments of the Government, and lodged in this 
particular board. That was the argument made; and my objection, 
as I said, was to the amount to be expended without its being re- 
stricted in any way whatever. I did object and object yet so far as 
that is concerned. The remark that I made about a massacre that 
might occur on the border had no application whatever to an objec- 
tion that cp be raised to appropriating money in this particular 
instance on that account. I had no such intention. My reference 
was to the fact that great damage might be done in cases where no 
money at all was appropriated, and that this part of the bill might 
as well go with the other appropriations to be put on the appropria- 
eon bills; and so I say now it might just as well be there as any- 
where. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Connecticut [Mr. Eaton] to strike out “ five 
hundred” and insert “two hundred and fifty.” 

Mr. CONKLING called for the yeas and nays, and they were or- 
dered; and being taken, resulted—yeas 19, nays 33; as follows: 


YEAS—19, 
Allison, Chandler, Hoar, Ro 
Bell, Conkling, Kernan, Saulsbary, 
Booth, Dawes, s Teller, 
Burnside, Eaton, McMillan, indom. 
Cameron of Wis., Edmunds, Morrill, 

NAYS—33. 
Bailey, Gordon, Kirkwood, Vance, 
Bay s Hampton, Lamar, Walker, 
Beck, McDonald, Wallace, 
Blaine, Hereford, McPherson, Whyte, 
Call, Houston, Maxey, Williams, 
Cockrell, Ingalls, Morgan, Withers. 
Coke, Jonas, Paddock, 
Ferry, Jones of Florida, Platt, 
Gar A ater, 

ABSENT—H. 

Anthon; tar, Groome, Hill of Georgia, 
Brace, ©" Davis of lilinois, Grover, Johnston. 
Butler, Davis of W. Va., Hamlin, Jones of Nevada, 
C of Pa., Farley, Hill of Colorado, Pendleton, 
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Sharon, 
Thurman, 


Vest, 


Plumb, 
Voorhees. 


Ransom, 
Randolph, Saunders, 

So the amendment was rejected. 

Mr.CONKLING. Ishould like to make an inquiry of the honorable 
Senator from Tennessee. Some time ago another bill on this subject 
was before the Senate and it passed, appropriating $200,000 for a dis- 
infecting ship. The bill came from the committee naming a partic- 
ular person as the contractor. The name was stricken out, I believe, 
and the bill in some de provided for competition. Will the Sen- 
ator from Tennessee tell me, if he knows, what has become thus far 
of that disinfecting-ship experiment, and especially whether the plan 
of the person originaly named which the bill at first pro to 
adopt A 88873 7955 is still under consideration; or whether it has been 
dismissed and rejected practically as altogether futile? I ask this 

uestion because I have information, not so direct as the Senator 
m Tennessee has probably, which, if it be correct, is rather instruc- 
tive on this general subject. 

Mr. HARRIS. While I am perfectly willing to give to the honor- 
able Senator from New York the fullest measure of information I 
have on that subject, and will do so with great pomno exactly how 
far it is pertinent to the passage of this bill I am at a loss to per- 
ceive; but no matter. 

The bill as it became a law provided that the Secretary of the 
Treasury is authorized to contract for the construction or purchase 
of such vessel and refrigerating machines as may be recommended by 
the National Board of Health for the purpose of disinfecting vessels 
en, in commerce. The Board of Health has had the matter 
under consideration, I was some week or ten days since advised, and 
that they had referred certain plans that the Board of Health had 
aered upon to a board of naval engineers and naval constructors for 

eir inspection and estimates. Ihave no information as to how they 
have 

As k whether the precise plan of John Gamgee, who was named 
in the bill as it was originally introduced, or a plan differing from 
that in some ts is being considered, I am not advised and can- 
not inform the honorable Senator. My impression is that no con- 
tract for the construction or purchase of a vessel has been entered 
into, but that impression is based on the fact that I have heard noth- 
ing of such contract, and think it probable I should have been in- 
formed of it if-such a contract had been made. The matter was 
under consideration when I last heard of it. 

Mr. CONKLING. Mr. President, if I may do so without reflecting 
upon anybody (and in sincerity I can and do disclaim all intention to 
reflect upon anybody,) I will inform the Senator from Tennessee why 
I asked this question and what it has to do in my estimation with 
the matter which proceeds to-day. 

Under the influence of the feeling which everybody must have, 
apart from all material, pecuniary, or commercial considerations, the 
feeling of solicitude about the danger of such a scourge as visited a 

art of the country last year, a committee of this body reported a 
ill requiring that $250,000 be applied 

Mr. HA IS. The Senator will allow me to say that he labors 
under a mistake as to the amount. It was $200,000, and not $250,000. 

Mr. CONKLING. I beg pardon then. I thought it was originally 
$250,000 and had fallen down to $200,000 under subsequent action of 
the committee or of the Senate; but the Senator no doubt is right and 
Iam wrong. Two hundred thousand dollars was the amount. Such 
a bill was reported by the committee. It came here and was about 
to pass this body under circumstances very similar to those which to- 
day carry forward the pending bill. I believe I ventured myself 
originally to challenge the propriety of that legislation, to query 
whether in addition to everything else a particular individual should 
be named and, off-hand, forthwith, peremptorily, we should proceed 
to devote $200,000 to his plan, and to be paid to him. We were told 
if I remember aright—I have not looked at the RECORD to see,—and 
told in sincerity no doubt, that here was this inventor, this man of 
science, as he is for aught I know, (because I do not intend to im- 
peach him in any remarks I make) who was ready, whose plans were 
ready, the demonstration of whose capacity to do this thing was all 
ready and had been submitted to the scrutiny of those who had ad- 
judged it, and we were urged at once to devote this money to that 
purpose. Upon its being suggested and pressed with some persever- 
ance that that was an unu mode of making provision even where 

rovision should be made, that competition was usually tolerated 
if not invited, consent was given in qualified form under which the 
particular inventor there named need not be the only one whose ap- 
paratus or device might be employed. Now I am told—I cannot 
vouch for the accuracy of it although I received my information to- 
day from a very intelligent informant who seemed to know whereof 
he spoke—that, although up to this time, as the Senator from Tennes- 
see states or conjectures, no particular plan has been hit upon, no con- 
tract has been made, no assurance has been arrived at that the experi- 
ment intended can be made or that the personsor machines to make 
it can be found, those who have been investigating and adjudgin 
the matter have gone so far as practically to dispense altogether an 
give over hope altogether in respect of the one inventor, the one proc- 
ess and apparatus which was bronght here so plausibly and so con- 
vineingly as to satisfy the committee and lead them to come in and 
invite the Senate to pass a bill under which nobody but this inventor 
cs no process and apparatus but his could have been invoked for 
this p . : 


If this be true, Mr. President, it seems to me that it not only has 
to do with the matter now before us, but that it is full of instruction 
touching the danger, the unwisdom, if I may so say, of going on, 
under spur-of this feeling which we all share, to attempt by legisla- 
tion hazardous and more than uncertain remedies. 

Before leaving altogether this matter of a disinfecting ship, I will 
make one frank avowal, not presumptuous I hope, because when 
called upon to vote each of us is 3 to vote upon the lights, 
feeble and limited as they may be, which each one has. Now, with- 
out professing to know a great deal on this topic, but it having been 
once my duty professionally to bestow some time upon the processes 
known in this country and also known in France lor producing ice 
by chemical methods, that is producing by the use of volatile gases a 
temperature lower than 32° in an atmosphere of much higher tem- 
perature, I did not believe it possible that machinery could be put 
afloat in any vessel or any vehicles to be carried on water, to oscil- 
late and rock and move, as every floating thing must do, with which 
this process could be successfully carried on. On the contrary I 
believed it was not possible; and yet I satisfied my conscience, as 
far as I did satisfy it in abstaining from such opposition as I might 
have made in that case, because there was some chance, and more 
eupocielly. because the honorable Senator from Tennessee, whose in- 
telligence we well know and rely upon, and other Senators, and per- 
sons beyond the Senate, believed the experiment worth trying. And 
although my own information on the subject would have led me to 
the opposite belief, and did lead me there, still, as I say, I felt au- 
thorized, excused, if not justified, in yielding at least a tacit assent 
to that experiment. 

I think the same disposition under which I acted then, in no degree 
diminished, actuates me to-day; but with all that good disposition 
I certainly cannot vote for this bill. I will not ask Senators to hear 
all my reasons; I shall venture, however, to occupy a few moments 
in stating some of them, and at the threshold I inquire, and I address 
the inquiry to every Senator individually, who has heard in any of 
these discussions the reason assigned why the States in question do 
not take the measures proposed in this bill or said to be made neces- 
sary by the ey Bg of yellow fever? Who has heard that reason 

iven? Who has given it? Who will give it now? I heard the 

onorable Senator from Arkansas [Mr. GARLAND | well qualified for 
such a task, review certain decisions made by the Supreme Court, his 
apparent object being to show that the court had criticised, if it had 
not abrid the power of the States touching certain regulations of 
commerce. Did that honorable Senator find a decision, does a decis- 
ion exist, made by any court of record—I will not confine my question 


to the Supreme Court of the United States—denying the power of the 
States to pass health laws, pilot laws, quarantine laws, laws in the 
nature of police regulations touching their harbors, their ports, their 
waters and the shores adjacent to them? I would gladly yield to 


any Senator who can inform me of such a decision, and I would give 
him my thanks as well for such a piece of information. I know that 
the Supreme Court in the passenger cases said various things; I know 
that the court in the head-money cases said various things; I know 
that when one of the States of this Union insisted for long years that 
every person who crossed her soil by rail should pay a tax or a fine or 
a tribute of a dollar or a dollar and a half, queries sprang up in the 
minds of lawyers everywhere as to the authority of a State by its leg- 
islation to do sucha thing. But again I inquire for an instance in 
which-the Supreme Court or any court of record has undertaken to 
impeach the right of the States to exercise all those powers which 
Marshall in Gibbons vs. Ogden enumerated and described as powers 
left to the States, and not taken from the States by the commercial 
clause of the Constitution. 

We are not left to theorize upon this subject; we are not left to 
depend upon the absence of judicial authority denying this power. I 
am able to resort to the convenient and conclusive argument, for such 
the fact becomes, that my own State for example, unchallenged by 
any court, unquestioned by any national authority, long years ago 
established and has ever since maintained, bringing to greater and 
greater perfection by large expenditures, a health office and quaran- 
tine ground so thorough, so sufficient in the office it does that not one 
case of yellow fever has ever broken through this corral. Although 

ellow fever at every season of every year when it could prevail floats 
in the bay of New York, although the ships of all nationalities enter 
that bay and lie there at anchor, although eighty-four languages and 
dialects are spoken in the city of New York and her streets are trod- 
den by visitors from every clime and every nationality, so perfect is 
the barrier erected at her gates that yellow fever never once has en- 
tered, nor has plague, nor 70 other imported pestilence. 

I show you a case, therefore, legally and actually existing, in which 
a State has always asserted and to the satisfaction of all persons con- 
cerned, the power intended to be conveyed to somebody else by this 
bill. I have spoken of one State simply because I know the fact in 
respect of that State, and also because of the greater number of ships 
which come to the port to which I have referred. The same thing 
is true elsewhere. 

Why is it that in Arkansas in which we are told a shot-gun quar- 
antine was maintained last year, and no other, why is it that in Ar- 
kansas standing as she does in midsummer in the very jaws of death 
with pestilence at her threshold, laws are not enacted, quarantine 
laws, health laws, such as Connecticut has, such as Massachusetts has, 
such as Maine I believe has, such as New Jersey has, and, as my hon- 
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orable friend from Connecticut [Mr. EATON] suggests, such as Mary- 
land has. No doubt she has them; I do not speak by the book as 

robably the Senator does. Why is it, these States, exemplifying, 
illustrating the power and its adequacy to shut the doors against for- 
eign pestilence, that States nearer danger, more immediately threat- 
ened, do not close the doors! 

Mr. G . The Senator will permit me to say that there are 
only seventeen States that pretend to have what are called quaran- 
tine laws. : 

Mr. CONKLING. Only seventeen States. Then, Mr. President, 
that enables me to specify exactly the number of States as to which 
I inquire, why do aed not have quarantine laws? Is anxiety, dili- 
gence, enterprise on this subject in the ratio of the distance, or in the 
ratio of the absence of danger and occasion? Is the rule of common 
sense reversed? Does Maine build barriers against the yellow fever, 
and Arkansas and Mississippi and Louisiana leave the doors open? 
Why is that? 

President, I do not ask the question without knowing the answer. 
I ask it, though I know the answer. Nobody has chosen to give it. I 
do not choose to give it. The truth is an inestimable thing. It is not 
always agreeable. It is by no means pleasant or even incumbent 
upon any man at all times to speak the whole truth. Whatever he 
says should be true, but there are a great many unwelcome truths 
that he is not bound to obtrude; sometimes because his motives 
would be misunderstood, and he may excuse himself; and so I do not 
choose to subject myself to misconstruction. We all know why this 
is. But if there be a reason for it which will bear publicity and de- 
fense, I should like to hear it stated. 

There is no doubt that in all the Gulf States from the northern- 
most of the Carolinas, represented by my friend near me, [Mr. RAN- 
Sox, ] around to the month of the Mississippi and as far up the Mis- 
aur as latitude and temperature give special sign of danger of 
pestilence, there is special occasion for quarantine and health laws, 
and for the re; tions and the establishments which experience has 

roved valuable to shut ont disease. Why are they not established! 
i honorable friend [Mr. Ransom] says they exist in North Carolina. 

Nur. RANSOM. I have the North Carolina act here now. 

Mr. CONKLING. The Senator says he has the act of his State in 
hand, the act by which she exerts this power, never challenged tomy 
knowledge, and which nothing in the world forbids every State from 
exerting. For a reason, I repeat, which has not been stated, whether 
understood or not, it is proposed by national authority to supply this 
want. 

Ordinarily he who rises in the Senate to criticise a measure should 
be able to pro something adequate in its stead ; but there is one 
limitation to this rule. It oc only to a case in which national 
legislation is proper and to which national legislation is adequate. 
That case is not this case; and therefore I hold myself amenable to 
no just criticism when I go no further than to show the objections to 
the pending measure, without attempting to produce, as I freely ad- 
mit my inability to do, a substitute for it REA to the purpose and 
which would still avoid the objections. And I beg the honorable Sen- 
ator from Tennessee and those with him on the committee who have 
bestowed so much time on this subject to understand that I fully ap- 
preciate their embarrassments and their difficulties; and the Abe | fact 
that out of all their considerations has come a measure no more defen- 
sible than this, so open to flagrant objections of law and of expediency 
as this, is confirmation almost as strong as proof from Holy Writ of 
the inapplicability of the provisions of the Constitution which they 
have been driven to invoke. 

They have proceeded under the commercial clause of the Consti- 
tution which authorizes Con to regulate commerce with foreign 
nations and among the several States, and which has annexed to it 
as a condition—practically a condition in this case—a provision de- 
claring that no regulation of commerce shall give preference to one 
port over another. Taking the two provisions together, here is a 
committee compelled to rely upon a power which power forbids it to 
make discriminations between ports, between latitudes, between 
zones, when dealing with a region having five thousand miles of 
coast, dealing with thirty-eight States covering all the varied condi- 
tions of temperature and circumstances to be found between the 
mouth of the Bay of Fundy and the mediterranean sea of Mexico. 

Thus the committee has been compelled to make all e and places 
share and share alike virtually in the distribution of these national 
favor# and the distillation of this national dew. We need go no 
further to comprehend the perplexity, vexation, and I think I may 
say insurmountable difficulty, which its members found in their way. 
These provisions of the Constitution were designed for no such pur- 
pose. They are awkward in the extreme when used as an implement 
for such an occasion, Skillful, adequate, appropriate to the purposes 
for which they were designed, when you come to wrench them from 
their pee, dislocate them in their connection, and apply them to 
something entirely different, the very fact that they were apt and 
well directed looking at their end was enough of itself to create al- 
most a certainty that they would be ill-adapted and inconvenient 
when applied to something different. 

Let us look a moment, confining our observation to only a few lines 
of this bill, and see the produet of the effort of a number of intelli- 
gent gentlemen to invent, thus hampered, provisions for the punos 
they had in hand. I read some of the opening lines of the bill: 

` That it shall be unlawful for any vessel engaged in the transportation of goods 


or persons from any foreign Rae where any contagious or infections disease ex- 
ists to enter any port of the United States, except in accordance with the provis- 
ions of this act, and all rules and regulations of State boards of health or sanita: 
associations recognized by this act or made in pursuance thereof; and any suc! 
vessel which shall enter, or attempt to enter, a port of the United States, in vio- 
lation thereof, shall forfeit to the United States a sum, to be awarded in the dis- 


tates district attorney for such district 
f the United States, and all such proceedings shall be con- 
ducted in accordance with the rules and laws governing cases of seizure of vessels 
for violation of the revenue laws of the United States. 


Mr. President, can a lawyer discover in any kaleidoscope through 
which he can look, a more remarkable jumble of discordant frag- 
ments than are here found? Think of two or three things which it 
involves. Did anybody ever hear before of an act of Congress pun- 
ishing as a crime assault and battery, for example, committed in the 
State of Ohio in violation of a statute of Ohio, punishing that as an 
offense against national authority? This section undertakes to do it. 
If I shall be answered that assault and battery does not relate to quar- 
antine regulations or to health laws, I say respectfully that is no an- 
swer at all. Iam dealing with this as a legal proposition. The State 
of New York has health laws and quarantine laws. They are State 
statutes. They are competent statutes or they are void; they are 
statutes passed under that great residuum of sovereignty and legisla- 
tive power left to the individual States, or they are utterly null and 
void, because they are passed in respect of powers parted with and 
made over by the State of New York, when she ratified the Constitu- 
tion, to the Government of the United States. Whicharethey? Are 
they competent, lawfal statutes, or are they, in the language of Lord 
Coke, enactments to be held utterly for ay In applying the 
test to this section, I do not care in which light they shall be re- 
garded. If they are incompetent, and therefore void enactments, all 
the more monstrous is it to undertake by national statute to punish 
their breach as an offense of national authority. If they are compe- 
tent, valid State statutes, then they are just like the statutes punish- 
ing forcible entry and detainer, punishing forgery, punishing assault 
and battery, punishing the obtaining of poaa or money by false pre- 
tenses or false tokens, are they not? Legally and constitutionally 
speaking, are they not State statutes in each of the instances I havo 
quoted, of equal authority, and of identical legal nature each with the 
other? Is it possible that by national statute you can punish a citi- 
zen of the State of New York for committing forgery in violation of 
a statute of New York, for engaging in riot in violation of a statute 
of New York, for doing any other harm to the statutes of the State 
of New York? Yet this section undertakes to do that. 

But that isnotall. It isnot the most extraordinary of three things 
to which I want to draw attention in this connection. The section 

further and proposes double punishment by criminal prosecu- 
tion. English-speaking people, of whom we have heard so much, and 
Anglo-Saxon jurisprudence has held for a great while that no man is 
to be twice put in peril of life or limb; that no man is to be twice 
incarcerated, twice convicted, twice punished for one and the same 
offense. If I understand this language, it contemplates that he who 
violates the statutes of the State of New York shall remain triable, 
of course, as he is, in the courts of New York for violating the laws 
of New York, and shall suffer the penalties denounced by New York 
for that violation; and then, in addition to that, separate and apart 
from that, he may be prosecuted under national authority, prosecuted 
for what? For the same offense, namely, having violated the stat- 
utes of the State of New York; and he cannot plead a former acquit- 
tal or a former conviction; on the contrary, the whole theory em- 
braced in this branch of the law is given to the winds by this pro- 
vision. 

But again, and if poss:ble more strangely still, a citizen of the State of 
New York or one domiciled in New York who does an act violative of 
the health laws or the quarantine laws of that Commonwealth, he may 
be prosecuted, as I have said, in the State courts and punished, prose- 
cuted in the national courts and punished. But what more? The pen- 
alty, the fine which may be inflicted upon him, which may be $5,000, 
becomes a lien on what? On his property? Oh, no; that is not the 
provision. It is not to become a lien on the property of the culprit, 
the violator of the law, but it becomes a lien on the property of we 
know not whom. What property? On the entire ship of which this 
individual may be on the day in charge as an officer of some grade, a 
locum tenens, a temporary person authorized to turn the prow into a 
harbor within three marine miles of the shore; and for the act of that 
person a lien ensues by operation of law upon the entire vessel. Who 
owns the vessel? Absentees, a corporation; the State of my honor- 
able friend from Ohio is full of them—steamboat corporations; asso- 
ciations 8 they are under the laws of Ohio 

Mr. PENDLETON. Partnerships. 

Mr. CONKLING. Partnerships, my honorable friend says. There 
being a line of boats three or ten in number and thirty or three hun- 
dred persous owning the stock or owning each his aliquot part as a 
partner in this property, a lien ensues against the property of all 
these stockholders. See where it will lead! Here is a vessel plying 
between State and State on the Mississippi Riverif you please. She 
is worth $15,000; three men own her; they are equal partners; each 
has an interest of $5,000. Some officer of this boat in violation of a 
State statute somewhere between Minnesota and Lonisiana ties her 
up at a wharf or a snub-post, and a State statute is violated. There 
descends upon her instantly a lien to the amount of $5,000, She goes 
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on and she is tied up at another wharf in some other State in viola- 


tion of some State regulation. Another lien of $5,000 follows. And 
when she has been tied up a third time the lien would exhaust the 
entire property, and the three partners who the day before she was 
tied up had $15,000 of property together, the day after she was thus 
three times tied up would not have fifteen sous-marquees. 

Is not that a very extraordinary proceeding? And it is to be en- 
forced “ by any of the provisions known to the revenue laws.” Among 
those provisions are qui tam actions. An informer hears that some- 
body has violated the sovereignty of the State of Connecticut by 
tying a boat up at one of her piers in violation of some statute, and 
thereupon he goes to the United States district attorney, who this 
bill says shall appear—it is very mandatory upon him—gives in- 
formation to the district attorney, and the informant has his right to 
moiety or advantage, and a prosecution must go on, and that al- 
though no owner of the vessel has himself been guilty of the slightest 
infraction of the law or the slightest impropriety ; although he is 
away where he lives, hundreds of miles off; he has employed pro 

ents, discreet and competent men to manage his vessel, or he has 
ee his vessel to some one who is running her on his own ac- 
count, the owner of the vessel having no interest in her except the 
money he receives for her charter and the ultimate ownership of the 
boat; and yet because one, not even his agent, violates the statute 
of a State, under national authority for that violation his property 
is confiscated ! 

Mr. President, there are other provisions in this bill which, if it 
were worth while, might be pointed ont, showing, some of them, as 
I respectfully suggest, its 1 , and others showing the inher- 
ent, the insurmountable difficulty of attempting to do by one cast- 
iron regulation stretching from sea to sea over our whole jurisdiction, 
that which should be done in spots and places by the local authority 
understanding the need and adapting the remedy to the case to be 
cured. I shall not proceed, however, to doit. I rose chiefly for the 
purpose of assigning very briefly some of the reasons which will con- 
strain me to vote against this last endeavor, made intelligibly and 
in good faith, I have no doubt, to adapt provisions of the Consti- 
tution never designed for such a purpose to the exigency in ques- 
tion. 

Could I reach the ears of those who have control in this regard, I 
would certainly counsel earnestly that they should bethink them- 
selves and bestir themselves, and do that which has been deemed nec- 
essary in regions comparatively distant from these threatened visit- 
Ations—that they should appeal to the powers adequate and appro- 
priate to the purpose, and that they should not sit down either in 
discouragement or in indifference and trust to the golden promise of 
some shadowy by-and-by, to some plan to be discovered by somebody 
under which national authority may go into every neighborhood, on 
every river, at every seaport, and there wash and cleanse and police 
and deal with the local circumstances there found. 

But I have no idea that anything that I have said or anything that 
I could say would answer any p valuable beyond making such 
excuse rey Siege need for the vote I shall feel compelled to give, glad 
and ready as I should be to vote for any measure which seemed to me 
at once admissible under the Constitution and well directed at the 
object. 

Mr. HARRIS. Mr. President, a single word. Relying upon State 
quarantine regulations, without the power to supplement them, where 
insuflicient, without the power to establish them where they did not 
exist, within the history of this country, not a very extended one, 
we have hadeighty-eight epidemics of asingle disease—yellow fever 
which have scourged the country as few countries have been scourged 
in the history of the world by disease. The philosophy of the argu- 
ment of the honorable Senator from New York is that we shall still 
rely upon that system which has been in operation from the begin- 
ning of our Government down to this day, notwithstanding the fear- 
ful consequences which have resulted from that system heretofore. 
It is believed that a well-regulated quarantine established at such 
ports and places as may be found necessary, while it may not give 
positive and absolute security, is capable of poroung the importa- 
tion of disease and 8 the spread of disease from one State 
to another to a very large extent. 

The question between the honorable Senator from New York and 
myself is, shall we, as he insists, still rely upon a system that we have 
tried throughout the whole history of our country when we are con- 
scious of the great evils that have resulted, or rather that have not 
been presented by that system, when there is a possibility by our 
action of preventing these scourges with which the country has suf- 
fered so seriously and so oS sei ee ? I say adopt every possible 
means to arrest so t an evil. As to that other evil to which the 
honorable Senator devoted the greater part of his ent, the evil 
consequences that are to result to the owners of 3 and the grave 
blunder that this committee has committed in making it unlawful 
for a vessel from any port to enter a port of the United States in vio- 
lation of the quarantine laws of a State, if it be a blunder in us to 
have incorporated such provision into this bill, the Congress of 1799 
and the Congress of 1878 made the same blunder, for the acts of these 
dates upon the subject of N gore recognize, as this bill does, the 
State quarantine laws; each of them in express terms makes it unlaw- 
ful for a vessel to enter any port of the United States in violation of 


the regulations of said State. They do not prescribe the precise rem- 


edy by which this violation of law is to be punished; they do not 
prescribe the precise jurisdiction in which it is to be punished; but 
they do declare it unlawful for the vessel to perform the act. 

Mr. CONKLING. Would it be offensive to the Senator for me to 
interrupt him for a moment? , 

Mr. IS. By no means. 

Mr. CONKLING. I heard the Senator make that observation earlier 
in the day, and I wish it had occurred to me while on my feet. As 
he indulges me, I wish to make two observations upon it. In the first 
place, as the Senator well says, neither the act of 1799 nor any actof 
which I ever heard (unless this bill is for that purpose to be deemed 
an act) undertook to visit national punishment upon the violation of 
a State statute. I will come in one moment, and I will occupy but a 
moment, to the reason which I sap led to the enactment; but 
first, no punishment is inflicted. The distinction between the two 
cases is this: take a statute of Connecticut which visits with a fine 
of $20 the doing of a certain act in violation of her health laws. It 
is not made a lien upon any property; the whole of it isa fine of $20. 
Here comes this statute of the United States andmakes the fine $5,000 
and makes it a lien upon the property of others. Therefore the dis- 
tinction is very broad. 

But to the immediate point of the Senator. The Senator is well 
aware that every vessel licensed in the coastwise trade or licensed 
under the navigation laws has a right to enter the waters of every 
State. As long ago as the case of Wilson against the Black Bird 
Creek, a very early case in the Supreme Court, a little sloop of five 
tons burden undertook to go up the Black Bird Creek. She encoun- 
tered a dam; she broke the dam; and the question arose between the 
owner of that sloop and the State of Delaware, because the State 
of Delaware had authorized the damming of thatstream. This little 
sloop was enrolled as a coast wise vessel, and insisted that she had a 
right to traverse the stream. As the Senator knows, the bills which 
have been filed to prostrate bridges, including the bill filed to pros- 
trate the Wheeling bridge, have been filed by the owners of vessels, 
some of them only canal boats, licensed or enrolled in the coasting 
trade. Now, in order to put a bridle upon the rights of navigators, the 
navigation laws under which these bills have been maintained pro- 
vide that it shall not be lawful for any vessel to enter the waters of 
a State in contravention of the laws of that State. Why? Because 
otherwise a trespasser, the owner of a vessel going in violation of the 
poros regulations of a river or harbor, might turn around and file a 

ill praying an injunction against the bridging of a stream, or pray- 
ing for an injunction against the maintenance of a dam, or the main- 
tenance of a ferry, or any other thing which had been authorized by 
the State authority. 

So that not for penal purposes, not to punish transgressions of the 
law, but simply to qualify the right given to every owner of a vessel 
licensed in the coasting trade, the statute enacted that for a vessel to 
go apon the Erie Canal, for example, upon the Hudson River, upon 
the Passaic River, upon the Schuylkill River, in violation of the laws 
of New York, New Jersey, and Pennsylvania, respectively, should be 
unlawful. That is all there is of it. Is it not right, nor does it hinge 
at all upon the power or the want of power to which I have been at- 
tempting to draw the attention of the honorable Senator? I submit 
to him not at all. If he will find a statute, an act of Congress, which 
punishes the infraction of a State statute with fine and imprisonment 
and which punishes it a second time by a different measure from that 
inflicted by the State, and then makes the fine a lien upon the property 
of anybody, and particularly the property of somebody other than 
the culprit, I will admit that he finds a precedent which travels on 
all-fours with this. 

Mr. EDMUNDS. I wish to move that the Senate adjourn. There 
is nothing else before the Senate, and I think this matter is so impor- 


tant in ct of the object that there is in view and the diffi- 
culties which surround it that if might be well to reflect upon it a 
little further. 

Mr. HARRIS. I to the honorable Senator from Vermont 


that if there be no further amendments to be offered I should be very 
lad that we take the vote this evening on the passage of the bill 
‘ore adjourning. 
Mr. EDMUNDS. The reason why I move an adjournment is that 
I wish to look into the bill a little more myself, because I sympathize 
with the object of it altogether, but I am impressed with the diffi- 
culties that have been stated by several Senators, and I thought other 
Senators might be in the same condition with myself. That tas my 
motive for moving to adjourn, knowing that the bill would not be 
crowded out to-morrow by anything else as it is the unfinished busi- 
ness and nothing else is pressing. That was why I wished to make 
the motion; but if the honorable Senator will his friends to vote 
against it of course I cannot venture to make the motion with any 
19 55 of success. 
he PRESIDING OFFICER. Does the Senator from Vermont in- 


sist on his motion to ei N 
Mr. EDMUNDS. I think I will make the motion and try the ex- 


iment. 
P The PRESIDING OFFICER. The questionis on the motion of the 
Senator from Vermont that the Senate do now adjourn. 
The motion was to, there being on a division—ayes 24, noes 
20; and (at four o’clock and fifty-five minutes p. m.) the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
THURSDAY, May 22, 1879. 


The House met at twelve o’clockm. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read. 


CORRECTIONS. 


Mr. LEWIS. On page 10 of the RECORD I am recorded as not voting 
on the motion of Mr. CONGER to reconsider the vote by which the 
House dispensed with further proceedings under the call. I voted 
“no.” My colleague, Mr. WILLIAMS, is also recorded as not voting. 
He voted “no.” 

The SPEAKER. The Chair has exercised every caution in refer- 
ence to the roll-calls. There are three checking copies now kept. 

Mr. LEWIS. I know that I voted upon these questions and I am 
incorrectly reported in the RECORD. 

The SPEAKER. If the gentleman states that he voted that is con- 
clusive on the Chair. 

The SPEAKER. What correction does the gentleman desire to 
have made in behalf of his colleague, Mr. WILLIAMS ? 

Mr. LEWIS. Mr. WILLIAMS requested me to make the statement 
that he voted „no“ on Mr. ConGER’s motion to reconsider. 

The SPEAKER. The gentleman from Alabama, Mr. WILLIAMS, if 
present, had better make the statement. 

Mr. WILLIAMS, of Alabama. I voted “no” upon that motion. 

The Journal of yesterday as corrected was then approved. 


POST-ROUTE BILL, 


Mr. MONEY. Lask unanimons consent to report from the Commit- 
tee on the Post-Office and Post-Roads the post-route bill. 

Mr. DUNNELL. I would inquire if there is any general legisla- 
tion in the bill? 

Mr. MONEY. None whatever; it simply establishes post-routes. 

Mr. WHITE. Let it be read. . 

The SPEAKER. The practice has been to omit the reading of like 
bills upon the assurance of the gentleman who introduces it from 
the Committee on the Post-Office and Post-Roads that there is abso- 
lutely no general nor private legislation whatever in the bill. 

Mr. KENNA. Is the proposition to pass the bill? . 

The SPEAKER. Itis. 

Mr. MONEY. I want to pass it to-day. 

Mr. GARFIELD, I happen to know two or three gentlemen who 
wish to have additional routes put in the bill. 

The SPEAKER. Those gentlemen had better go to the Senate with 
their amendments, 

Mr. GARFIELD. I was pong to suggest to the gentleman from 
e that he give notice that at the next meeting for general 
business he will report the bill so that gentlemen may send such ad- 
ditional routes as they wish to have included in the bill. He will 
save us from the necessity of going to the Senate. 

Mr. MONEY. I would prefer that the bill lie over. 

The SPEAKER. The bill had better not be amended in the House, 
as it is usual to pass it without reading. All amendments should 
15 55 the approval of the Committee on the Post-Office and Post- 


ads. 

Mr. GARFIELD. Then, I suggest to the gentleman from Missis- 
sippi that he withhold the bill for a day or two, for I happen to know 
of several gentlemen, who are not now here, who desire to have it 
1 et him give notice now upon what day he will present 
the bill. 

Mr. MONEY. I withdraw the bill. 

Mr. GARFIELD, Will the gentleman please give notice now when 
he will report it? 

Mr. MONEY. I will report it to-morrow. 

Mr. GARFIELD. The gentleman had better allow a longer time, 

Mr. MONEY Then I will say Saturday. 

Mr. WHITE. Will the bill be printed in the mean time? 

Mr. MILLS. Bills of this character have never been printed. 

The SPEAKER. The gentleman from Mississippi withdraws the 
bill, and gives notice that he will introduce it on Saturday next, if 
there is a session, or on the next regular business day; and gentle- 
men had better understand that if they want post-routes inserted in 
the bill they should send them immediately to the chairman of the 
Committee on the Post-Office and Post-Roads. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. I ask consent to submit a resolu- 
tion for consideration at this time. 

Mr. WHITE. I object. 
4 Mr. TOWNSHEND, of Illinois. I ask that it be read for informa- 

ion. 

Mr. WHITE. I object to its being read. 

Mr. TOWNSHEND, of Illinois. What objection can there be to 
allowing members to know what they are asked to vote for? 

Mr. WHITE. I do not want it to go into the RECORD. 

Mr. TOWNSHEND, of Illinois. Let it be read. 

Mr. WHITE. No; I do not want it read. 

The SPEAKER. There is objection, and the resolution is not be- 
fore the House. 


IX——96 


VESSELS FOR QUARANTINE PURPOSES, 


Mr. GOODE, by unanimous consent, introduced a joint resolution 
(H. R. No. 72) authorizing the Secretary of the Navy to place vessele 
and hulks at the disposal of the commissioners of quarantine or other 
proper Berens at the ports of the United States; which was read a 
first and second time, ordered to be printed, and referred to the Com- 
ice on Naval Affairs, not to be brought back on a motion to recon- 
sider. 

ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. I call for the regular order. 

Mr. WARNER. I move to dispense with the regular order, with 
the morning hour. 

LEAVE OF ABSENCE. 

The SPEAKER. Pending the motion to dispense with the morn- 

ing hour, the Chair will submit sundry requests for leave of absence. 
y unanimous consent, leave of absence was granted as follows: 

To Mr. ROBESON, after the Ist of June, on account of important 
business; and 

To Mr. Mason, indefinitely, on account of the dangerous illness of 
his brother. 

Mr. DUNNELL. I give notice that after to-day I shall object to 
granting leave of absence except in case of sickness, 

Mr. STONE. And I give notice that from this time on I shall ob- 
ject to granting any leave of absence. š 

SECOND-CLASS MAIL MATTER. 

Mr. SPRINGER, by unanimons consent, introduced a bill (H. R. 
No. 2013) to amend section 14 of “ An act making appropriations for 
the service of the Post-Office Department for the fiscal year endin, 
June 30, 1880, and for other purposes,” approved March 3, 1879; whic 
was read a first and second time, referred to the Committee on the 
Post-Office and Post-Roads, and ordered to be printed. 

ORDER OF BUSINESS. 

Mr. SCALES. I ask unanimous consent to introduce a bill to 
anong sections 3227 and 3223 of the Revised Statutes of the United 

tates. 

Mr. CONGER. I object to the introduction and reference of any 
bill for the amendment or repeal of any section of the Revised Stat- 
utes without the object of the bill being stated. 

The SPEAKER. The title of the bill has been given; the Chair 
is not advised what is contained in the body of the bill. 

Mr. CONGER. The Chair has called attention to the matter here- 
tofore, and several members have given notice that they will require 
the title of the bill to state the subject-matter to which it relates. 

Mr. SCALES. The bill relates to a section containing only three 
or four lines, 

Mr. CONGER. But we do not know what it is about. 

Mr. SCALES. Let the bill be read. 

Mr. CONGER. I object. 

The SPEAKER. Objection is made to the introduction of the bill. 

Mr. HOUSE. I ask leave to introduce a bill for reference. 

The SPEAKER. The title of the bill will be read. 

The title was read as follows: “A bill for the relief of distillers of 
spirits by the repayment of money expended or deposited by them 
for the Tice meter with the United States internal-revenue officers.” 

Mr. WHITE. I object. 

Mr. GARFIELD. I call for the regular order. 

Mr. WARNER. I move to dispense with the morning hour of to- 


day. 

Ar. CONGER. Is that debatable? 

The SPEAKER. It is not, relating as it does to priority of busi- 
ness; but it requires a two-thirds vote, under the rule, to be decided 
in the affirmative. 

Mr.CONGER. Idid not understand the gentleman from Ohio [Mr. 
WARNER] to move to suspend the rules. 

The SPEAKER, It is a question relating to the order of business. 
The new rule requires a two-thirds vote to dispense with the morning 


our. 

Mr. CONGER. I cannot see how we can afford to neglect to goon 
with the judiciary bill. [Laughter ] 

The question was taken upon the motion of Mr. WARNER; and upon 
a division there were—ayes 105, noes 27. 

Mr. CONGER, Is there a quorum voting? 

The SPEAKER. No quorum has voted, and the Chair will appoint 
Mr. WARNER, of Ohio, aud Mr. YOUNG, of Tennessee, to act as tellers. 

Mr. WARNER. I it is not too late, I withdraw the motion to dis- 
pense with the morning hour and call for the regular order. 

Mr. HARRIS, of Virginia. Why do you do that? You have car- 
ried the motion, and now you withdraw it. 

REMOVAL OF CAUSES TO UNITED STATES COURTS. 


Mr. WARNER. I call for the regular order. 

TheSPEAKER. The regular order being called for, the morning 
hour begins at twenty-eight minutes past twelve, and the House re- 
sumes the consideration of the unfinished business of the morning 
hour of yesterday, which is the report from the Committee on the 
Revision of the Laws of the bill (H. R. No. 1715) to repeal certain 
sections of the Revised Statutes and to amend certain sections of the 
Revised Statutes and of the Statutes at Large relating to the re- 
moval of causes from State courts, with amendments. The pending 
question is on seconding the demand for the previous question. 
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Mr. TOWNSHEND, of Illinois. I call for the regular order. 

Mr. HARRIS, of Virginia. If it is not too late, I renew the motion 
to suspend the rules so as to dispense with the morning hour. 

The SPEAKER. The morning hour has begun. The Chair has 
stated the pending business. The question is on seconding the de- 
mand of the gentleman from Maryland [Mr. Urner] for the previ- 
ous question on the bill and the amendments. 

Mr. GARFIELD. Before any action is taken on this subject I want 
to suggest to the gentleman in charge of the bill that there is no 
factious desire to prevent action on the bill. There is, however, a 
very strong desire to debate it. I have no doubt that the bill could be 
debated for several days with great advantage in the way of enlight- 
ening the House. The bill cannot go forward without debate. There 
are several gentlemen, good lawyers, who have views and convictions 
on this subject which they wish to express. 

Mr. HARRIS, of Virginia. We have no objection to allowing de- 
bate on the bill; but I ask gentlemen to consent to take it out of the 
morning hour, where we can have debate. 

Mr. GARFIELD. But the proposition to order the previous ques- 
tion is in the teeth of all chance for debate, 

Mr. HARRIS, of Virginia. We will agree to take the bill out of 

the morning hour and allow full debate upon it. 

The SPEAKER. The gentleman from Virginia, as the Chair under- 
stands, suggests to the gentleman from Ohio that the bill by consent 
be taken out of the morning hour so as to allow larger opportunity 
for debate upon it. [Cries of “No!” “No!” on the republican side.] 

Mr. CONGER. We can debate the bill just as well in the morning 
hour. Those who are familiar with the rules know that debate can 
be had in the morning hour. 

The SPEAKER. But in the morning hour the debate can proceed 
only one hour each day, while if the bill be taken out of the morning 

hour it can be discussed for several hours daily. 

Mr. CONGER. But then we look forward with pleasure from the 
morning hour of one day to another morning hour on the next day. 
(Laughter. 

Mr. TOWNSHEND, of Illinois. Do I understand the opposition to 
submit any proposition whatever? If so, I would like to hear it. 

The SPEAKER. The gentleman from Michigan has objected to the 
suggestion of the gentleman from Virginia, [Mr. Harris, ] as stated 
by the Chair. 

Mr. TOWNSHEND, of Illinois. Does the gentleman from Ohio 
[Mr. GARFIELD] submit any proposition? 

Mr. FRYE. The gentleman from Maine will submit one, the gen- 
tleman from Ohio being occupied at this moment. 

Mr. TOWNSHEND, of Illincis. Let us hear the proposition. What 
is it? i 

Mr. FRYE. My proposition is that this bill be referred to the Judi- 
ciary Committee where it properly belongs. 

Mr. HARRIS, of Virginia. For the purpose of killing it. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, there are two ways 
in which a bill can be defeated; one by direct action, the other by 
such a method as that proposed by the gentleman from Maine. 

Mr. REED. I do not believe that any such reflection sig to be 

made on the Judiciary Committee by the gentleman from Illinois. 

Mr. TOWNSHEND, of Illinois. I submit that I have the floor. 

Mr. REED. The gentleman has a very wide field for his eloquence; 
he need not occupy that. 

Mr. TOWNSHEND, of Illinois. I desire to be heard as well as the 
gentleman from Maine, [Mr. REE D.] 

The SPEAKER. The Chair will allow a fair opportunity to every 
gentleman, so as to reach an understanding. 

Spa REED. I think the gentleman from Illinois ought to have a 
chance, 
The SPEAKER. The Chair would like to understand the proposi- 
tion of the gentleman from Maine, [Mr. Fnxk. ] Is it to submit toa 
vote of the House the question whether the bill shall be referred to 
the Judiciary Committee? 

Mr. FRYE. That is the igs are I make, 

Mr. FERNANDO WOOD. I hope that will be done. 

Mr. HARRIS, of Virginia, If that question be pnt and the refer- 
ence be voted down, so that the bill remainsin the morning hour, will 
gentlemen on the other side cease filibustering ? 

Mr. CONGER. Then we remain as we are, with the bill in the 
morning hour. [Laughter.] 

Mr. GARFIELD. 1 we ask is debate. 

Mr. HARRIS, of Virginia. Gentlemen on the other side can have 
debate without limit if they consent to take the bill out of the morn- 
ing hour; but if they are to continue filibustering if the motion for 
reference be voted down, then we will not, consent to that motion 
being 9 5 

Mr. CON GER. Mr. Speaker, the gentleman uses offensive terms. 
í ma — the regular order if such language is to be indulged in. 

aughter. 

The SPEAKER. The Chair desires to submit the proposition of the 

entleman from Maine, [Mr. FRYE,] to which the Chair has not yet 

eard, distinctly, any objection. 

Mr, TOWNS. „of Illinois. I object, and call for the regular 


order. 

The SPEAKER. The question is on seconding the demand for the 
previous question on the bill and amendments. 

The question being taken, there were—ayes 87, noes 2. 
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Mr. CONGER. No quorum. 

The SPEAKER. The gentleman from Michigan raises the ques- 
tion that no quorum has voted. 

Mr. HARRIS, of Virginia. I desire to reply to a remark of my friend 
from Ohio 

Mr. CON GER. I object. 

Mr. HARRIS, of Virginia. I want to submit a proposition. 

Mr. CON GER. The gentleman has used offensive language, and I 
object to his speaking further. 

The SPEAKER. The Chair'thinks that the House might listen to 
the statement of the gentleman from Virginia. 

Mr. HARRIS, of Virginia. The gentleman from Ohio [Mr. Gan- 
FIELD] says—— 

Mr. CONGER. The gentleman from Virginia has used epithets 
about this side of the House. [Laughter.] 

Mr. HARRIS, of Virginia. Idid not mean to use any. I know 
that my friend from Michizan is always courteous. 

Mr. CONGER. Let the gentleman apologize, and I have no objec- 
tion to his proceeding. 

The SPEAKER. If the gentleman from Virginia used offensive 
4 they should have been taken down, under the provisions of 
the rule, 

Mr. CONGER. Ah, but I have the right to object to his speaking. 

Mr. HARRIS, of Virginia. Ido not recollect using any offensive 
language. Now, the proposition I have to make is this—— 

Mr. CONGER. Does the gentleman take back the offensive lan- 
guage? [Langhter.] If not, I object. 

Mr. HARRIS, of Virginia. I did not use any offensive language, 
and I take back nothing if the gentleman is serious. 

Mr. CONGER. Iobject, unless the gentleman takes back the offen- 
sive words. [Laughter.] 

Mr. HARRIS, of Virginia. I have the floor, Mr. Speaker, and I 
think it is time this badinage should stop. 

Mr. CONGER. Then I call for the regular order. 

The SPEAKER. The gentleman from Virginia desires to make a 
iY to the Honse. : 

Mr. CONGER. Ah, let him take back the offensive epithets. 
n 

Mr. HARRIS, of Virginia. The gentleman from Ohio [Mr. Gan- 
FIELD] thonght this should be debated longer in the morning hour, 
and I. desire his attention. We proposed for the purpose of debate to 
take it out of the morning hour. That is declined. Now I propose 
it be open in the morning hour to debate, and I ask the gentleman 
how many days they desire on the other side for debate ; on the con- 
dition, however, that after that time they shall allow us to take a 
vote and not resume dilatory motions and filibustering. 

Mr. CONGER. There are those epithets, offensive epithets, Mr. 
Speaker, [laughter,] and I demand the regular order. I do not blame 
the gentleman; he cannot help it, perhaps; but I demand the regu- 
lar order. 

Mr. GARFIELD. I say to the gentleman from Virginia that per- 
sistence in stopping a quorum on this side is for the purpose of secur- 
ing debate, which the pending motion for the previous question cuts 
off absolutely. 

Mr. SPRINGER. Willit not afford a larger field for debate to take 
— bni out of the morning hour and allow the debate to go on in the 

ouse 

Mr. FERNANDO WOOD. The gentleman from Ohio should know 
that there are other committees witch desire to report in the morn- 
ing hour, ånd it is impossible for them to get the opportunity to do 
so unless we dispose in some way of this bill. Now, if he desires dis- 
cussion of this bill, and I for one am willing to accord that privilege 
to that side of the House—— 

Mr. GARFIELD. That is all that is asked for, 

Mr. FERNANDO WOOD. The only way to do that is to take it out 
of the morning hour, as is proposed by the gentleman from Virginia. 

Mr. GARFIELD. I think the gentleman should allow a vote on 
the reference to the Committee on the Judiciary to test the sense of 
the House. 

Mr. FERNANDO WOOD. I am in favor of that. 

Mr. GARFIELD. Then let us take a vote on it. 

Mr. TOWNSHEND, of Illinois. Let the gentleman make some defi- 
nite proposition. 

Mr. GARFIELD. We donot, however, wish to come to a vote which 
will cut off debate absolutely. 

The SPEAKER. The Chair thinks that the first step to reach har- 
mony would be to allow the vote to be taken on the motion to refer 
to the Judiciary Committee, and if that should be voted down then 
a further arrangement might be made in regard to the debate. 

Mr. HARRIS, of Virginia. I cannot consent to that unless gentle- 
men on the other side consent if the motion to refer is voted down 
that then we shall proceed to the discussion of the bill on its merits 
without resorting to any dilatory motions; otherwise, if the motion 
to refer should be voted down we would be left precisely in the same 
condition we are in now. 

The SPEAKER. If the motion to refer is allowed to be voted on, 
and it should fail, then by consent some arrangement could be en- 
tered into to take this bill out of the morning hour and afford such 
debate as nee be considered reasonable. 

Mr. HARRIS, of Virginia. I have wished to make such arrange- 
ment. I have proposed it, but on the other side they will not con- 
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sent to it; and I cannot consent to anything which will lead to the 
defeat of the bill. 

Mr. GARFIELD. I cannot say now how much time we shall want 
for debate. 

Mr. HARRIS, of Virginia. Name your time and you shall have it, 
but with the condition that at the end of that time you shall cease 
all dilatory motions, 

Mr. GARFIELD. I cannot say how many gentlemen wish to de- 
bate this bill. For one I want to make as h upon it, and I know 
others do, but I do not know how many. It would be unjust on my 
part to fix the number of hours for debate without knowing how 
many members desire to speak on the proposition. 

Mr. HARRIS, of Virginia. Name the days then. We will go by 
days, and not by hours. > 

Mr. CONGER. The third Tuesday in January we are willing to 
agree to. [Laughter.] 

Mr. HARRIS, of Virginia. Regular order! 

Mr. TOWNSHEND, of Illinois. It will thus be seen by the House 
that the opposition to this bill is factious. 

The SPEAKER. The Chair has exhausted every effort to reach a 
compromise. 

Mr. FRYE. Let me make a proposition. 

The SPEAKER. The Chair will hear it. 

Mr. FRYE. Ithink the principal opposition which is evinced bere 
on this side just now comes from the attempt at this time, at this 
extra session, to pass upon so important a bill, so far-reaching a bill, 
as this which touches and affects every corporation—— 

Mr. TOWNSHEND, of Illinois. I object to debate. 

Mr. FRYE. Allow me to say a word. 

Mr. TOWNSHEND, of Illinois. I object to debate. If the gentle- 
man has a proposition to make, let him make it. 

Mr. FRYE. I am going to make what I regard as a fair and honest 
proposition; and as introductory to the proposition I want to say 

Mr. TOWNSHEND, of Illinois, Ido not want to hear the intro- 
duction. 

Mr. SAPP. Some others may. 

Mr. HUMPHREY. If the gentleman from Illinois thinks he can 
run this thing, let him ran it. 

Mr. FRYE. This bill touches every contract, every corporation, 
every business man in this whole country. It comes from a com- 
mittee to whom ordinarily such business has not been sent. 

Mr. TOWNSHEND, of Ilinois. Lobjeet to the gentleman debating 
the question instead of . proponon: 

Mr. HARRIS, of Virginia. Is that the objection of the gentleman 
from Maine to the bill 

Mr. TOWNSHEND, of IIlinois. I object to any further debate. If 
the 8 is to be submitted, let it be submitted. $ 

The SPEAKER. The Chair thinks his duty as presiding officer is 
to endeavor to bring order out of disorder in the conducting of the 
business of the House, and as auxiliary to that to bring about 
feeling instead of bad humor. That was the reason why the Chair 
has endeavored to allow these statements to be made to see whether 
the House could not reach harmonious action. The gentleman from 
Illinois [Mr. TOWNSHEND] now objects. 

Mr. GARFIELD. My proposition was in the direct line of what 
the Chair has been endeavoring to bring about. If the House wants 
to refer the bill to the Judiciary Committee a vote to that effect set- 
tles this whole controversy. If the vote shows that the House does 
not want to do that, then we are not only no worse off than we are 
now, but we are nearer an understanding. One element of misun- 
derstanding is out of the way. That is to say, it will be settled that 
the Committee on the Revision of the Laws and not the Judiciary 
Committee has charge of the bill. Until that is settled we have an 
element of uncertainty in our minds all the while. 

Mr. TOWNSHEND, of Illinois. I desire to be heard now for a few 
moments. 

Mr. ALDRICH, of Illinois. I object. 

Mr. CONGER. I also object until the gentleman from Maine has 
been heard. 

Mr. TOWNSHEND, of Illinois. I wish to say, Mr. Speaker 

The SPEAKER. There is objection. 

Mr. TOWNSHEND, of Illinois. It is unfair and ungentlemanly, 
when there has been a speech on the other side, not to allow an an- 
swer to be made. 

The SPEAKER. The Chair thinks the gentleman from Maine, hav- 
ing been allowed to make a statement 

r. CONGER. I submit to the Chair that the gentleman from 
Maine was not allowed to make a statement; he was cut off. 

The SPEAKER. Then the Chair cuts off further discussion on 
these propositions and will submit the question. The question is on 
seconding the demand for the previous question. 

Mr. FRYE. I will make my proposition without any remark what- 
ever. 

The SPEAKER. The gentleman from Maine [Mr. FRYE] desires 
to make a proposition which he states he will make without any in- 
troductory remarks. 

Mr. TOWNSHEND, of Illinois. 
debate. 

The SPEAKER. The Chair ap 
Illinois, Mr. TOWNSHEND, and 
CONGER. . 


I object to any proposition or any 


ints as tellers the gentleman from 


e gentleman from Michigan, Mr. 


Mr. COX. Before the House divides allow me to make a sugges- 
tion. [Cries of “Regular order!”] 

The SPEAKER. Is there objection to the gentleman from New 
York making a proposition ? 

Several members objected. 

Mr. COX. I think this matter can be settled. 

The SPEAKER. Objection is made. The Chair will hear the gen- 
tleman from New York hereafter. 

The House divided; and the tellers reported—ayes 87, no 1. 

Mr. CONGER. A quorum has not voted. 

The SPEAKER. The gentleman from . makes the point 
that a quorum has not voted. The gentleman from New York [Mr. 
Cox] desired to make some statement to the House. 

Mr. COX. Icannot get the gentlemen on our side to I was 
about, however, to suggest, Mr. Speaker, if I can get the serious atten- 
tion of gentlemen who are opposed to wasting time, that we take a 
vote on the reference of this bill to the Judiciary Committee, and 
then, since the only opposition in the morning hour has been for the 
pro of obtaining debate, that the bill be taken out of the morning 

our with the view of letting other matters in, as my colleague [Mr. 
FERNANDO Woop] stated. ntlemen can then take their own time 
for debate, and the debate can be limited hereafter as the House may 
choose. Why should not a proposition of that kind be accepted if 
we are in earnest about transacting our business here and desire to 
gohome? My proposition is that we take a vote on the reference of 
this bill to the Judiciary Committee; and then if the House refuses to 
refer the bill to that committee that it be taken out of the morning 
hour and that the debate on it shall proceed at the pleasure of gen- 
tlemen on the other side. 

Mr. NEWBERRY. Will the gentleman yield for a question? 

Mr. COX. Yes, sir. 

Mr. NEWBERRY. What will you do with the silver bill in charge 
of the gentleman from Ohio, [Mr. WARNER?] That bill is the regu- 
lar order immediately after the morning hour. 

Mr. COX. I presume that the silver bill being the unfinished busi- 
ness will come up for action by the House. 

Mr. NEWBERRY. Let us take one step at a time. 

Me COX. Iwill say to my young friend from Chicago, [laugh- 
ter, 

Mr. NEWBERRY. I will state to my friend, so called from New 
York, that I am not from Chi . (Laughter. ] 

Mr. COX. Ihave been “so called” from two States. But that does 
not matter. I want, so long as I am here, to do business seriously. I 
think if gentlemen on the other side will only give a little attention 
to this matter they will see how the whole difficulty can be satis- 
factorily untied. My friend from Ohio and myself have been in 
many of these troubles, and have unloosed matters properly and har- 
moniously. Now let us vote upon this motion to refer the bill to the 
Committee on the Judiciary, and then in advance——[ Loud 
cries of “No!” “No!” on the republican side of the House.] We 
cannot trust you then. [Laughter.] 

Mr. HUMPHREY. You can as much as we can you. 

Mr. HARRIS, of va I would like to hear the proposition of 
the tleman from Maine, unaccompanied by a ch or reasons 
why he has been behaving so badly? We want to hear his proposi- 
tion naked that we may see whether we can accept it or not. 

Mr. GARFIELD. Yon lose nothing by having the bill referred. 

Mr. FRYE. My proposition is this, that the gentleman from Vir- 
ginia ask that the bill be committed to his own committee, with the 
understanding that it shall not be brought back at this extra session. 

Mr. HARRIS, of Virginia. Oh, there is the cat in the meal-tub. 
3 wants to kill the bill, and I do not propose to consent 
to that. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. The Chair understands a proposition to be sub- 
mitted by the gentleman from Maine. 

Mr. HARRIS, of Virginia. I decline that proposition. 

The SPEAKER. The Chair did not suppose that that proposition 
would be to; but the Chair desires to know whether the pro 
osition, without further qualification or entanglement, will be allowed; 
that is, that a vote be taken on the motion to commit to the Commit- 
tee on the Judiciary? 

Mr. TOWNSHEND, of Dlinois. I object to any further proposi- 


tions. 

The SPEAKER. The Chair would suggest to the gentleman that 
if he has a majority in favor of the passage of the bill he would lose 
nothing by this proposition, for the same majority would refuse, if 
consistent, to commit. : 

Mr. HARRIS, of Virginia. The 8 er would see at what a dis- 
advantage that would place the bill, because every tleman who 
had business coming up in the morning hour would have to vote 
against their judgment, and therefore we cannot consent to that 
proposition. 

. GARFIELD. My friend does not think that any one would be 
influenced against his Phe ent ? 

The SPEAKER. The Chair understands that the proposition of 
the gentleman from Maine is declined. 

1 5 TOWNSHEND, of Illinois. I move that there be a call of the 
ouse. 

The question was taken; and on a division there were—ayes 75, 
noes 78, 


1524 CONGRESSIONAL 


RECORD—HOUSE. Max 22, 


Mr. TOWNSHEND of Illinois. I call for the yeas and nays. 

Mr. NEWBERRY. I object to this filibustering on the other side 
of the House. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 121, nays 93, not 
voting 71; as follows: 


YEAS—121. 
Acklen, Dickey, Le Fevre, Simonton, 
Aiken, Dunn, Lewis, Singleton, O. R. 
Armitield, Einstein, Lowe, Slemons, 
Atherton, Elam, Manning, Smith, Hezekiah B. 
ey, Ellis, Martin, Benj. F. Smith, William E. 
Belford, Evins, Martin, Edward L. Sparks, 
Beltzhoover, Ewing, McKenzie, Speer, 
Bicknell, Felton, McMahon, Springer, 
Blackburn, Finley, MeMiliin, Steele, 
Blount, Ford, Miils, Stevenson, 
Bouck, Forney, Mitchell, Talbott, 
Bright, Frost, Money, Taylor, 
Buckner, Frye, Morrison, Thompson, 
Cabell, Geddes, Muldrow, Tillman, 
Caldwell, Gillette, Muller, Townshend, R. W. 
Chalmers, Goode, New, Turner, 
lardy, ter, Nicholls, Turner, Thomas 
Clark, John B. Harris, Jobn T. O'Connor, Vance, 
Clymer, ‘atch, Reilly, Waddill, 
Cobb, Henkle, Persons, Wellborn, 
Cottroth, Henry, Phelps, Whitthorne, 
Converse, Hooker, Phister, Williams, Thomas 
Cook, Hostetler, Reagan, Willis, 
Covert, House, Rice, Wilson, 
Cox, Hunton, Robertson, Wi 
Cravens, Hurd, Robeson, Wood, Fernando 
Culberson, Johnston, Russell, Daniel L. Yocum, 
Davidson, Kenna, Ryon, John W. Young, Casey. 
Davis, Joseph J. King. Samford, 
Davis, Loundes H. Klotz, Sawyer, 
Dibrell, Ladd, Scales, 
NAYS—93. 
Aldrich, William De La Matyr, Honk. Ryan, Thomas 
Anderson, Deering, Hubbell, Sapp, 
Barber, Dick, Humphrey, Shallenberger, 
Bayne, Dunnell, Jones, Sherwin, 
Bingham, Dwight, oye, Smith, A. Herr 
Blake, Errett, Kelley, Stone, 
Bliss, Farr, Lindsey, Thomas, 
Bowman, Ferdon, Loring, Tyler, 
Boyd, eld, Marsh, Updegraff, J. T 
Brewer, Fisher, Martin, Joseph J. egraff, Thomas 
Briggs, Fort, oid, Valentine, 
Brigham, Garfield, M wan, Van Aernam, 
Browne, all, onroe, Van Voorhis, 
Burrows, Hammond, John Morton, Ward, 
Cannon, Lars hen = m wee 
Carpenter, ew * te, 
888 Haskell, Norcross, Whiteaker, 
Chittenden, Hawk, O'Neill, Wilber, 
Clatlin, Hawley, rth, Williams, C. G. 
Conger, Hayes, Osmer, Willits, 
Crapo, Hazelton Young, Thomas L. 
Crowley, Heilman, Richardson, D. P 
Daggett, Henderson, Robinson, ` 
Davis, George R. Horr, Russell, W. A 
NOT VorTIN G71. 
Aldrich, N. W. Gibson, Lounsbery, Richmond, 
Atkins, Godshal Mason, Ross, 
Bachman, Hammond, N. J McCook, Rothwell, 
Baker, Herbert, McKinley, Shelley. 
Baliou, Herndon, McLane, Singleton, J. W 
Barlow, ill, Miles, Starin, 
Beale, Hiscock, Miller, Stephens, 
Bland, Hull, Morse, ‘Townsend, Amos 
Bragg, James, March, Tucker, 
Butterworth, Jorgensen, 7 p Urner, 
» Calkins, Keiter, O'Brien, Voorhis, 
am Ketcham, Overton, Wait, 
Carlisle, Killinger, Pierce, Warner, 
Clark. Alvah A. el, Poehler, Weaver, 
Colerick, Kitchin, Pound, Wells, 
Cowgill, Knott, Prescott, Wood, Walter A. 
Deuster, Lapham, Price, Wright. 
Forsythe, Lay, Richardson, J. S. 


So the motion for a call of the House was agreed to. 


During the call of the roll the following announcements were made: 
Mr. TALBOTT. My colleague, Mr. McLane, is paired with my 
colleague, Mr. URNER. 


Mr. MYERS. Iam paired with my colleague, Mr. Cowart. If he 
were present, I should vote “ ay.” 

Mr. POEHLER. Iam paired with m 

Mr. SAMFORD. My colleague, Mr. 
ALDRICH, of Rhode Island. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM, of New York. — a 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
Vooruis, of New Jersey. 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were 1 I should vote “ ay.” 

Mr. COBB. M a Mr. CoLERIck, is paired with Mr. BAL- 


colleague, Mr. POUND. 
ERNDON, is paired with Mr. 


Lou, of Rhode A 

Mr. WAIT. Iam paired with Mr. HERBERT, of Alabama. 

Mr. CLAFLIN. I desire to state that Mr. JORGENSEN, of Virginia, 
paired with his colleague, Mr. BEALE. 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is absent on ac- 
count of sickness in his family, and is paired with Mr. TUCKER, of 
Virginia. I presume that, if present, he would vote “no.” 


Mr. BINGHAM. My colleague, Mr. KILLINGER, is paired with Mr. 
WELLS, of Missouri. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I would vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired for the remainder of the session with Mr. MILES, of Indiana. 

The result of the yote was then announced as above stated. 

The Clerk proceded to call the roll under the order just made; but 
before the call of the House was completed, 

Mr. TALBOTT moved to dispense with all further proceedings 
under the call. 

The motion was to. 

Mr. WARNER. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. COX. When will this bill again come up? 

The SPEAKER. In the morning hour of Saturday next, if the 
House shall then be in session. À 

Mr. WARNER. Icall for the regular order. 

The SPEAKER. The regular order peng omod for, the House will 
resume the consideration of the unfinished business coming over from 
yesterday, being the bill in relation to coinage certificates, &c. 

Mr. YOUNG, of Tennessee. On Friday last the quarantine bill was 
made a special order after the morning hour of to-day. 

The SPEAKER. The Chair will examine the Journal upon that 


point. 

Mr. WARNER. Ihope the gentleman from Tennessee [Mr. YouxG] 
will not insist upon that bill now. 

The SPEAKER. The Clerk will read Rule 56. 

The Clerk read the rule, as follows: 

The consideration of the unfinished business in which the House may be engaged 
at an adjournment shall be resumed as soon as the Journal of the next day is read, 
and at the same time each day thereafter until d of; and if, from any cause, 
other business intervene, it shall be resnmed as soon as such other business 
is disposed of. And the consideration of all other unfinished business shall be 
memei 8 the class of business to which it belongs shall be in order 
under the rules. 


Mr. CONGER. The special order of the gentleman from Tennessee 
[Mr. zoran was not assigned from day to day, but was made for one 
ay only. 
The SPEAKER. The special order for the health bill was for to- 
day only. 3 
Mr. YOUNG, of Tennessee. Then I would like to ask the House to 
make it the special order immediately after the conclusion of the sil- 
ver bill, and let it be taken up then, and from day to day until dis- 
f. 


of. 

Mr. CONGER. I think the gentleman had better insist upon his 
special order now, if he wishes to have it considered. 

The SPEAKER. The gentleman has no power to insist upon it. 

‘Mr. CONGER. He can raise the question of consideration. 

The SPEAKER. The Chair thinks the bill coming over from yes- 
terday as unfinished business is entitled to preference. 

Mr. CONGER. The unfinished business of yesterday properly comes 
up immediately after the reading of the Journal, 

The SPEAKER. The Chair has ruled that the regular order at this 
time is the unfinished business of yesterday, being the silver-certifi- 
cate bill as it is termed, and that its consideration cannot now be in- 
terrupted. 

Mr. CONGER. The rule which the Chair had read stated that the 
unfinished business of yesterday should come up immediately after 
the reading of the Journal. 

The SPEAKER. The unfinished business of yesterday and the 
special order are both after the morning hour. 

Mr. CONGER. The rule which has been read says that the unfin- 
— 7 8 shall come up immediately after the reading of the 

ournal. 

The SPEAKER. That is a rule which was adopted prior to the 
rule adopted at this session, which provides that the morning hour 
shall not be dispensed with except by a two-thirds vate. The Chair 
is prepared to rule upon that question. 

Mr. WARNER. n what question? 

The SPEAKER. e gentleman from eg ah LMr. Concer 
makes the point of order that according to Rule 56 the unfinish 
business of yesterday should come up immediately after the reading 
of the Journal to-day; and the Chair desires to say thereon that on 
the 9th of April last an amendment was adopted to Rule 51, which 
was intended to vacate all prior rules conflicting with the terms of 
the said amendment. This amendment was as follows, to add to Rule 
51 the following words: 

And the m: hour shall not be dispensed with upon any day for an 
except by a tsp two-thirds of the members —_— ae A 

Prior to that time unfinished business coming over was allowed to 

come up under the provisions of Rule 56, which reads as follows: 


any cause other busin 
business is disposed of. 

This was adopted March 18, 1860. The effect of this rule had been 
to bring up the unfinished business contemplated by the rule imme- 
diately after the reading of the Journal. 


It was clearly the purpose of the House, in the adoption of the 
amendment to Rule 51, to prevent the cut off of the morning 
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hour for reports from committees unless by a two-thirds vote the 
House should assent to such vacation of the morning hour. The 
words “upon any day for any purpose“ are positive and unequivocal 
terms. The Chair thinks, therefore, that to allow a majority to evade 
this rule would be contrary to the purpose of the House in the adop- 
tion of the amendment cited. Thus to prevent a morning hour for 
reports from committees at an interlocutory point in the considera- 
tion of a bill or at a point of decision on an interlocutory motion 
would violate the said action of the House. Had the main question 
been ordered instead of there being a pending demand for the pre- 
vious question, then the Chair would decide under Rule 132 that the 
main question must execute itself before entering on the morning 
hour; but as soon as executed, the morning hour should be at once 
entered upon, unless, as heretofore, two-thirds should determine to 
dispense therewith. 

In addition to this construction—the proper one in the mind of the 
present occupant of the Chair—it is also practical in its execution, 

romotes the public business, and has the merit of a common-sense 
interpretation of the amendment to Rule 51 alluded to. This con- 
struction could under no circumstances involve a longer delay than 
one hour iu resuming the consideration of the unfinished business, 
while even this delay can be avoided if the House so desire by a two- 
thirds vote on the motion to dispense with the morning hour, 

For the reasons stated the Chair decides that the unfinished busi- 
ness of yesterday comes over and takes its place to-day after the 
morning hour, and will so continue unless by a vote of two-thirds of 
the members present the morning hour of any day shall be dispensed 
with, in which case the unfinished business of the preceding day will 
come up immediately after the reading of the Journal and the dis- 
pensing with the morning hour. 

Mr. CONGER. I am very glad the Chair has made so clear a ruling 
upon that point. I think it is a correct one and I acquiesce in it 
entirely. But the point in addition to that, to which I wish to call 
the attention of the Speaker, was that the House having made a 
special order. for a given day and not from day to day, the only chance 
to execute that order was on the day for which it was made. 

The SPEAKER. That is correct construction. 

Mr. CONGER. The gentleman from Tennessee [Mr. YounG] had 
better raise the question of consideration now. f 

The SPEAKER. The gentleman from Tennessee [ Mr. YouNG] now 
asks that the quarantine bill reported from the Committee on Epidemic 
Diseases be made a special order to come up immediately after the 
bill now under consideration shall be disposed of. The Chair hears 
no objection to that proposition. 


COINAGE CERTIFICATES, ETC. 


The SPEAKER. The question now recurs on the demand for the 
previous question upon the first two amendments recommended by 
the Committee on Coniage, 8 and Measures, to section 8. 

Mr. GARFIELD. This proposition does not cover the section or shut 
off other amendments? 

The SPEAKER. The present demand for the previous question aor 
lies only to these two amendments reported by the committee. The 
hair will explain. Under the rules there cannot be more than two 

amendments pending at the same time; but as the Chair is advised 
there are five amendments pending to this section besides a substi- 
tute for the whole section, which would make six propositions in the 
nature of amendments. The gentleman from Ohio [Mr. WARNER] 
calls the previous question only on these two amendments, because 
otherwise the four other amendments would have no opportunity of 
being voted upon, but would be cut off, 

Mr. CONGER, Our objection, as we have already stated, is that 
there has been no discussion allowed upon these amendments. That 
a the reason we objected yesterday; it is the reason we object 
to-day. 

The SPEAKER. The Chair thinks that discussion was asked, not 
upon these two amendments but upon 8 amendments, Which 
will be reached by disposing of these two. The point where the gen- 
tleman can make the issue will come later. 

The previous question was seconded and the main question ordered. 

The first amendment reported by the Committee on Coinage, 
Weights, and Measures to the eighth section was read as follows: 

Before the word “bullion,” in line 6, insert the words “ gold or silver; so as to 
read: The Secretary of the is authorized and required to receive depos- 
its of gold or silver coin and gold or silver bullion, &c.“ 

The amendment was agreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was a to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The next amendment reported by the Committee on Coinage, 
Weights, and Measures was read as follows: 

In line 9 of section 8, strike out the word ten“ and insert the word “ five ;" so 
2 to read issue certificates therefor in denominations of not less than $5 each,” 

ce. 

Mr. BUCKNER. I desire to suggest to the House that this amend- 
ment is incongruous | 

Mr. MILLS. Debate is not in order. 

The SPEAKER. No debate is in order; the previous question is 


operating. 


The question being taken on agreeing to the amendment, there 


were—ayes 81, noes 75. 

Mr. CLAFLIN. I call for the yeas and nays, 

Mr. WARNER. I wish to explain in this connection that there is 
another amendment pending which covers the same question 

The SPEAKER, bate is not in order. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 118, nays 100, not 
voting 67; as follows: 


YEAS—118. 
Aiken, Dunn, Lewis, Slemons, 
Armfield, Elam, Lowe, Smith, Hezekiah B. 
Atherton, Ellis, Manning, Smith, William E. 
Atkins, Evins, 8 Sparks, 
Belford, Ewing, Martin, Benj. F. Speer, 
Bicknell, Felton, McKenzie, Springer, 
Blackburn, Ford, McMahon, Steele, 
Blount, Forney, McMillin, Stephens, 
Bouck, Fort, Ils, Stevenson, 
Bright, Geddes, Money, Taylor, 
Cabell, Gillette, Muldrow, Thompson, 
Caldwell, ode, Murch, ‘Tillman, 
Carlisle, Gunter, New, Townshend, R. W. 
Chalmers, Harris, John T. Nicholls, Turner, Oscar 
Clardy; Hatch, O'Connor, Tarner, Thomas 
Clark, John B. Henkle, rth, Vance, 
Clymer, Henry, Persons, Waddill, 

bb, Herbert, Phelps, Warner, 

Coffroth, Hostetler, Phister, Weaver, 
Converse, House, Reagan, Wellborn, 
xX, Hunton, Robertson, Whiteaker, 
Cravens, Johnston, Russell, Daniel L. Whitthorn 
Culberson, Jones, Ryan, Thomas, Williams, Thomas 
Daggets, Kenna, Ryon, John W. Willis, 
Davidson, Kimmel, amford, Wi „ 
Davis, Joseph J. King, PP, Wise, 

Davis, Loundes H, Klotz, Sawyer, Wright, 
De La Matyr, Knott, les, Yocum 

Dibrell, Ladd, Simonton, 

Dickey, Le Fevre, Singleton, O. R. 

NAYS—100, 

Aldrich, William Crowley, Hubbell, ce, 

Anderson, ring, Humphrey, Richardson, D. P. 
Bailey, Dick, urd, beson, 

Baker, Dunnell, Joyce, Robinso 

Barber, Dwight, Kelley, Russell, "William A 
Bayne, Einstein, Lindsey, Shallenberger, 
Beltzhoover, Errett, Martin, Edward L. Sherwin, 
Bin, 2 Farr, Martin, Joseph J. Smith, A. Herr 
Blake, Ferdon, 00 d. Talbott, 
Bliss, Field, McCook, Thomas, 
Bowman, Frye, McGowan, ‘Townsend, Amos 
Boyd, Garfield, McKinley, es 
Brewer, Hall, Mitchell, pa J. T. 
Brig; Hammond, John Monroe, Upd Thomas 
Brigham, er, orse, Valentine, 
Browne, Harris, Benj. W. Morton, Van Aernam, 
Burrows, Haski Muller, Van Voorhis, 
n 

Jarpenter, wley, ewberry, a 

Caswell, Hayes, Nore: Washburn, 
Chittenden, Hazelton, O'Neill, White, 

Jl r Heilman, O'Reilly, Wilber, 
Conger, Henderson, Osmer, Williams, C. G. 
Co k, Poehler, llits, 
Crapo, Houk, Reed, Young, Thomas L. 

NOT VOTING—67. 
Deuster, Killinger, Price, 

Aldrich, N. W. ey, Kite Richardson, J. S. 
Bachman, Fisher, Lapham, Richmond, 
Ballou, Forsythe, Lay, Ross, 
Barlow, Frost, Loring, Rothwell, 
Beal Gibson, Louns A Shelley, 
Bland, Godshal i Singleton, J. W. 
Bragg, Hammond, N. J. McLane, Starin, 
Buckner, Herndon, Miles, Stone, 
Butterworth, Hill Miller, Tucker, 

Calkins, Hooker, m, Urner, 
Camp, Horr, Myers, Voorhis, 
Clark, Alvah A Hull. O'Brien, 

Colerick, James, Ov Wood, Fernando 
Cook, Jorgensen, Pierce, Wood, Walter A. 
Cow; Keifer, Pound, Young, Casey. 
Davis, George R. K $ 

So the amendment was agreed to. 


During the roll-call the following announcements were made: 

Mr. BEALE. I wish to state that I am paired with Mr. JORGENSEN. 
If he were present, I should vote “ay” and he would “ no.” 

Mr. BUCKNER, Iam paired with Mr. Price. If he were here, I 
should vote “no.” 

Mr. SAWYER. My colleague, Mr. Frost, is paired with Mr. Davis, 
of Illinois. d 

Mr. FORNEY. My colleague, Mr. HERNDON, is paired with Mr. 
ALDRICH, of Rhode Island, and my other colleague, Mr. SHELLEY, is 
paired with Mr. KETCHAM, of New York. : 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. If he 
were present, I should vote “ay.” 

Mr. ARMFIELD. My colleague, Mr. Kircuin, is paired with Mr. 
FISHER, of Pennsylvania. If present, my colleague would vote “ay.” 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN. If present, my colleague would vote “ay.” 

Mr. HUNTON. . TUCKER is paired with Mr. LAPHAM, 

Mr. RICHARDSON, of South Carolina. Iam paired withMr.Camp, 


of New York. If he were present, I should vote “ay.” 
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Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were here, I should vote “ay.” 

Mr. COOK. I am paired with Mr. Pounp, of Wisconsin. If he 
were present, I should vote “ay.” 

Mr. FORSYTHE. Iam paired with Mr. WALTER A. Woop, of New 
York. If he were present, I should vote “ay.” 

Mr. HUMPHREY. My colleague, Mr. Pounp, is paired with Mr. 
Cook, of Georgia. If present, my colleague would vote “no.” 

Mr. DAVIS, of Illinois. I am paired with Mr. Frost. If he were 
present, T should vote “no.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. 
oid HEILMAN. My colleague, Mr. COWGILL, is paired with Mr. 

YERS. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER. 

Mr. WHITE. My colleague, Mr. OVERTON, is paired with Mr. 
WELLS, of Missouri. 

Mr. UPDEGRAFF, of Ohio. Mr. BUTTERWORTH is paired with Mr. 
Hix. Mr. BuTreRwortTH, if present, would vote “no.” 

Mr. BLOUNT. E Mr. Hammorp, is paired with Mr. 
MILLER, of New York. 

Mr. LE FEVRE. I have been requested to announce that Mr. MY- 
Ens is paired with Mr. COWGILL. 

Mr. ACKLEN. Iam paired with the gentleman from New York, 
Mr. O'BRIEN. 

Mr. ELLIS. I have been requested to announce that Mr. HOOKER 
is paired with Mr. LORING, of Massachusetts. 

Ir. STEVENSON. I move that by unanimous consent the reading 

of the names be dispensed with. 

Mr. COOK. I object. 

The vote was then announced as above recorded. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
the passage by that body of a bill (H. R. No. 178) providing for the 
change of name of the steamboat Alexis. 

COINAGE CERTIFICATES, ETC. 

Mr. GARFIELD. There is another amendment of the committee. 

The SPEAKER. Yes; there is another amendment of the Com- 
mittee on Coinage, Weights, and Measures. 

Mr. WARNER. There is one amendment remaining recommended 
by the committee, and also an amendment which I have moved, and 
I do not think any issue will be raised on either of them. 

Mr. CLAFLIN. I wish to offer an amendment to be voted on at 


the ag time. 
Mr. WARNER. I call the 233 question on the amendment of 
the committee and the one I have offered. 

The SPEAKER. The Chair will cause to be read the amendment 
of the committee and then the amendment of the gentleman from 
Ohio, on which, as the Chair understands, the gentleman demands 
the previous guenon. 


Mr. WARNER. Yes, I demand the previous question on those two 
amendments. 

The SPEAKER. Those two amendments, however, had better be 
read and voted on. 


„Mr. CONGER. It has been said that the committee amendments 
should take precedence, and after those amendments have been voted 
on the section should be opened to further amendment. 

The SPEAKER. This would leave it so open to further amendment. 

Mr. CONGER. I object to the gentleman’s amendment. 

The SPEAKER. The gentleman cannot object. The amendment 
is already in and pending. 

Mr. CONGER. But gentlemen on this side of the House wish to 
discuss the last amendment of the committee to this pending section. 

The SPEAKER. In reference to that matter the gentleman had 
better to the gentleman from Ohio. 

Mr. CONGER. I spoke so because the Chair said there had better 
be a vote on this amendment. 

The SPEAKER. The question recurs first on the amendment of 
the committee and next on the amendment of the gentleman from 
Ohio. Those two amendments are pending and the previous ques- 
tion has been called upon them. The previous question, of course, 
when seconded, would exclude any further amendment for the pres- 
ent. After those amendments are dis of, further amendments 
of course would be in order, and the question of debate would also 
arise at that time. 

Mr. CONGER. The last amendment of the committee is deemed 
by some on this side important, and we desire to discussit. It is the 
last amendment recommended by the committee to this section in ref- 
erence to these certificates being computed asa part of the lawful 
reserve of the national banks. 

Mr. GARFIELD. Let the amendment be read. 

The Clerk read as follows: 


Add to the eighth section the following words: And may be computed as part 
of the lawful money-reserve of national ks ;” so that it will read: 
The certificates for coin and bullion in the T shall be received at par in 


payment for all dues to the United States, including duties on imports, and may be 
computed as part of the lawful money-reserve of national banks. 


Mr. CLAFLIN. I wish to indicate the amendment I pro „Which 
is to strike ont all of the section after the word“ demand” in line 13. 

The SPEAKER. That could come in as a further amendment prior 
to the section itself being voted on. 

Mr. GARFIELD. If the words recommended by the committee 
are put in, then an amendment to strike them out would not be in 


order. 

The SPEAKER. They might be stricken ont in connection with 
the other words which the gentleman from Massachusetts proposes 
to strike out. 

Mr. GARFIELD. After having had words inserted, would it be in 
order to strike them out? £ 

The SPEAKER. The Chair thinks it would be in order to strike 
out the words inserted and more. For instance, the House might 
want to amend the clause from the word “demand,” in the thirteenth 
line, to the end of the section; and therefore this amendment would 
be in order. But the House might, after so amending the clause, 
want to vote it all down, and the Chair thinks it would be compe- 
tent to do so. 

Mr. WARNER. I call for the reading of the other amendment— 
that which I offered. 

The Clerk read as follows: 

In line 21, page 6, after the word “ banks,” insert the following: 

Provided, That gold or silver bullion which shall become the property of the 


Government by the return of certificates to the Treasury in payment of dues 
thereto shall be coined and paid out the same as other money. 


Mr. WARNER. I call the previous question on those two amend- 
ments. 

Mr. GARFIELD. Why not vote on what the previous question is 
now resting upon? 

Mr. WARNER. What J ask is that these two amendments shall 
be put under the operation of the previous question. 

e SPEAKER. Theeffect of the procedure of the gentleman from 
Ohio [Mr. WARNER] is to have a vote on every pending amendinent. 

Mr. GARFIELD. As I understand, there is an amendment pending 
on which the previous question has been ordered. 

The SPEAKER. The previous question is exhausted. The pre- 
vious question was pending on the first two amendments reported by 
the committee. Those two have been voted on and disposed of, and 
the previous question is exhausted. 

Mr. GARFIELD. I thought the last amendment at the end of the 
section was under the operation of the previous question. 

The SPEAKER. That is the third amendment of the committee, 
and the gentleman from Ohio desires to call the previons question on 
that third amendment of the committee and the one he himself offers. 

Mr. CLAFLIN. And that is the very one on which I do not wish 
the previous question to be called, because we wish to debate that. 
That is a very important amendment. 

The SPEAKER. The Chair suggests to the gentleman from Ohio 
to let the amendment recommended by the committee first be dis- 
posed of, and then he can test the sense of the House on the other. 

Mr. WARNER. L apprehend there will hardly be debate on the 
other proposition. 

s a CONGER. The gentleman might try whether there would be 
ebate. 

Mr. WARNER. I understand my colleague from Ghio [Mr. GAR- 
FIELD ] to suggest that a vote be taken on these two amendments. 

Mr. GARFIELD. Oh, no. My suggestion was that we should vote 
first on the amendment of the committee, and not put the two to- 

ther. . 

4 WARNER. Very well. 

Mr. CON GER. I have stated two or three times that gentlemen 

wished to debate the last amendment printed at the end of this sec- 


tion. 

The SPEAKER. The remedy is to vote down the demand for the 
previous question. Assent is given to the previous question being 
called only on the amendment of the committee. 

Mr. CONGER. There is no assent given. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] assents 
to the previous question being demanded only on the third amend- 
ment offered by the committee, as sug; by the gentleman from 
Ohio, [Mr. GARFIELD.] That is what the Chair stated was assented 
to by the gentleman from Ohio, not by the gentleman from Michigan. 

Mr. CONGER. I ask the gentleman from Ohio to allow debate on 
the committee’s amendment. [Cries of “ Regular order!”] 

The SPEAKER. How much time does the gentleman from Michi- 
gan want? 

Mr. CONGER. I know we cannot have more than five minutes. 

The SPEAKER. Only five minutes can be oceupied by one mem- 
ber, but there may be many speeches of five minutes each. 

Mr. CONGER. I do not propose to be limited to any five minutes. 
I propose we shall have whatever time for debate the rules give us. 
The House can at any time control the debate. 

The SPEAKER. If the debate is opened it would run under the 
five-minute rule. 

Mr. WARNER. I call the previous question on the amendment of 
the committee. 

The SPEAKER. The gentleman from Ohio[Mr. WARNER] declines, 
then, to allow debate? 

Mr. WARNER. I do if it is to run on indefinitely. 
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The SPEAKER. The gentleman hashisremedy. When the debate 
has ron for a while he can move the previous question. 

Mr. CLAFLIN. It was understood we should have debate. 

Mr. WARNER. Let it go on, then. : 

The SPEAKER. The gentleman from Michigan [Mr. ConGER] is 
recognized. He is entitled to five minutes. 

Mr. CONGER. I call the attention of the House to these wordsin 
the eighth section, commencing in line 13: 

And certificates representing coin in the Treasury may be issued in payment of 
interest on the public debt, which certificates, together with those issued for coin 
and bullion deposited. shall not at any time exceed 20 per cent. beyond the amount 
of coin and bullion in the Treasury. 


The amendment upon which we are asked to vote says that those 
certificates, which may be 20 per cent. more than the amount of coin 
or bullion in the Treasury, that those certificates, a part of which 
have behind them no coin and no bullion in the Treasury to repre- 
sent them, may be held by the banks as a part of their reserve. 

Now, sir, we are providing by this amendment that there may be 
taken by the national banks these certificates, issued to 20 per cent. 
beyond the amount of any coin or of any bullion in the Treasury to 
meet them, and that the national banks may take these as a part of 
their reservation. 

Mr. BUCKNER. Suppose we strike the 20 per cent. out of the bill. 

Mr.CONGER. Ah, if we had an opportunity to amend the section, 
and the House would amend it, that would remove the objection. 

Mr. BUCKNER. We propose to do that. 

Mr. CONGER. The gentleman from Ohio [Mr. WARNER] is call- 
ing the attention of the House, and especially of those gentlemen 
Abo are the guardians of the depositors, of those who are opposed to 
national hake even with the present securities—that I call attention 
to the fact that we are authorizing the national banks to receive cer- 
tificates of deposit which are mere fiat certificates, with no money or 
bullion behind them to make them good. 

8 SPRINGER. That is the existing law as to certificates, is it 
not 

Many MEMBERS. Oh, no. 

Mr. CONGER. Ob, no; that is on the gold certificates, 

Mr. CLAFLIN. Not on bullion. 

A MEMBER. Gold bullion, that is, 

Mr. CONGER. This bill provides that silver-coin certificates may 
be issued to an extent of 20 per cent. beyond any such coin or bullion 
in the Treasury; and, as if that were not enough, the committee rec- 
ommend to this House to pass a bill that these fiat certificates, with 
nothing behind them in the Treasury, either of coin or of bullion 
these worthless certificates, may be p in the national banks and 
held as a portion of their reserve. 

Mr. WARNER. If the gentleman will allow me, I will say that 
if he or any other gentleman will offer an amendment to strike out 
that provision of the present law in respect to 20 per cent. on the gold 
certilicates, I will accept it. 

Mr. CONGER. I am glad to see some returning sense of justice in 
the gentleman who has charge of this bill, otherwise we would have 
been compelled to vote that fiat certificates should be placed in the 
banks as a part of their reserves. 

Mr. WARNER. That is the law now. é 

Mr. CONGER. It is not the law now. 

Mr. GARFIELD. It never was. 

Mr. SPRINGER. The faith of the Government is behind the cer- 
tificates as the faith of the Government is behind the bonds, and the 
faith of the Government will protect them. 

Mr.CONGER. Does the gentleman advocate the issuing and allow- 
ing the banks to use as a part of their reserve worthless fiat certifi- 
cates of bullion? 

Mr. SPRINGER. Iam not talking of that. I say that the certifi- 
cates have the pledge of the Government just as much as the United 
cone bonds have, and are as good paper as the Government ever 
issned. 

Mr. CONGER. I do not wish toenlarge upon this matter. I know 
that I speak with some assurance about it. Iam one of those who 
from the beginning voted in favor of coining silver dollars and issuing 
them to the people and making them a legal tender. Among the first 
votes ever given in Congress upon that ee I voted with gentle- 
men who favored that policy, and I have done so ever since, and if 
this bill be in that direction, if it be free from danger, if there be not 
provisions inserted in the bill to give the banks the right to make 
their reserve, not the substantial value which the present law gives, 
but fiat certificates which may be issued beyond 20 per cent. of the 
bullion and coin in the Treasury, I am still in favor o preserving the 
principle of a bimetallic currency, of having silver issued for the 
wants of the people. 

Jam still in favor of having the bonds of the Government which 
are payable in coin payable in either or both coins which were author- 
ized at the time the bonds were issued; but I find that I am antago- 
nized by gentlemen who drive me from all safe moorings on these 
questions, who insert into the bill here provisions dangerous to the 
interests of all the people of the United States. 

Mr. WARNER. If the gentleman will allow me, I will simply say 


that there is an amendment pending which strikes out this provision 
and which I have agreed to. 
Mr. LEWIS. I desire simply to state that it is very unwise to allow 


art of the reseryes required to be kept in the national banks to be 
n these silver certificates. It is of the utmost importance to those 
who hold the bills of the banks and to those who deposit in the banks 
that the reserve of the banks shall consist of legal-tender money. 
This is a proposition against the interests of the people, not one 
against the national banks. For this reason I think the amendment 
proposed by the committee is exceedingly unwise. : 
. CLAFLIN. I propose to submit a motion to strike out all of 
this section which permits the issue of certificates for the coin which 
is retained in the ‘Treasury for the protection of the legal-tender cur- 
rency. Wecannot have resumption permanent if we go to work and 


issue certificates for the amount of coin in the Treasury and 20 per 


cent. in addition. If $200,000,000 of certificates are issned, how can 
we have anything in the Treasury for the protection and redemption 
of the legal-tender notes? It seems to me such a proposition is very 
dangerous. 

The House, I suppose, understands very well that the old law in 
regard to issuing certificates and placing them on the market was 
passed in 1863, when the whole country was in a state of suspension 
of specie payment when there were no banks paying out gold and 
silver, and the Treasury desired very much to retain what little gold 
it had. Congress therefore permitted the issue of certificates in order 
to retain in the Treasury the gold that was there, so far as they could, 
and authorized those certificates to be received in payment of public 
dues. That was alaw made in time of war, under pressing necessity, 
at atime when there was great danger that the interest on the public 
debt would not be paid. 

Now, to apply such a principle to a time of peace, when we wish to 
have a sound currency redeemable on demand, it seems to me is wron 
in principle and will be vicious in practice. To be sure it may be said 
that the Secretary of the Treasury will not issue any such certificates. 
If so, then why place on the statute-book a temptation to issue them? 
It seems to me that the only sound principle for us to adopt is to take 
from the statute-book any such provision. . 

If the public should put silver into the Treasury, and we should 
issue certificates for that silver, there ae be some justice in proxid- 
ing that such certificates should be receivable for public dues. But 
to issue certificates on coin retained in the Treasury to redeem legal- 
tender notes, which notes are already issued, is like issuing two sets 
of certificates for the same coin. It seems to me it must be clear to 
any man that such a proceeding would be a double issue of certifi- 
cates, if you call the legal-tender notes certificates, which theyare. I 
therefore propose to strike out all that part of the section which pro- 
vides for such certificates. 

Mr. SPRINGER. I am opposed to the amendment of the commit- 
tee providing that these certificates shall constitute a part of the 
bank reserves, although my 3 is not for the reasons stated 
by the gentleman from Michigan, [Mr. ConGEer.] He stated that 
these certificates were flat certificates, that there would be nothin 
behind them. I ant to know what there is behind $200,000,000 o; 
the le perpen peper which is now outstanding? We have only 
about $140,000,000 in coin in the Treasury available for the payment 
of legal-tender notes. The difference between that $140,000,000 of coin 
and the $346,000,000 of legal-tender notes now outstanding is fiat 
money, with nothing behind it to protect it, according to the opinion 
of the gentleman from Michigan. 

Mr. CONGER. I would ask the gentleman if the Treasury notes 
pretend to state on their face that there is coin or bullion in the 
Treasury to meet them. 

Mr. SPRINGER. The law says they shall be paid on demand in 


coin. 

Mr. CONGER. These certificates state that the bullion or the coin 
is in the hands of the Treasurer to redeem them, but the legal-tender 
notes do not state any such thing. 

Mr. SPRINGER. I know that, but the law provides that the Gov- 
ernment will pay the legal-tender notes on demand in coin. 

Mr. CONGER. Oh, no. . 

Mr. SPRINGER. Will pay the bearer five dollars.“ That is what 
is printed on one of the notes, and the resumption act provides that 
the Government will pay on the Ist day of January, 1879, in coin. 

Mr. GARFIÐLD. Is due now. 

Mr. SPRINGER. Yes, is duenow; and the Government promise is 
out for every dollar of the le tender notes. These certificates will 
be just as good obligations of the Government as are the legal-tender 
notes of the Government to-day. 

Mr. WILBER. Yes, but you propose to put out a double amount. 

Mr. SPRINGER. Gentlemen have said that silver is inconvenient 
to handle, and that therefore it is not fit money to circulate among 
the people. I want to know where gout has appeared in the circula- 
tion of the country since resumption has taken place? Has any gen- 
tleman here gold coin in his possession now ? 

Mr. CONGER. Yes, I have. 

Mr. SPRINGER. Has my friend from New York, [Mr. Currren- 
DEN, ] who last year held up a ten-dollar note and demanded gold for 
it, gone to the Treasury and got his gold now that he can have it? 
I think not. Since he has discovered that he can get his gold, he 
does not want it, but prefers the “ fiat money,” the legal-tender notes, 
which had only 40 per cent. of coin behind them when Done tities 
took place, the other 60 per cent. depending upon the faith of the 
Government. 
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Mr. TOWNSEND, of Ohio. Mr. Speaker, the bill under considera- 
tion affects the business interests of the country so directly and dis- 
astrously that I feel unwilling to have a vote taken on it without plac- 
ing on record my protest against its passage. The debate has taken a 
wide range, and the discussion has been so able and exhaustive that 
little remains to be said, and in the brief time allotted mé I cannot 
attempt to examine the bill in detail, ordo more than call the atten- 
tion of the House to whatseems to me some of its most objectionable 
features. 

I have always been an advocate of bimetallic money, and believe 
now that the two metals, gold and silver, must and will be so ad- 
justed in their relative value as to become not only the acknowledged 
money of the United States but of the world, and form the basis of 
all paper money in whatever shape it may be issued. The value of 
all such paper money will be and ought to be measured and deter- 
mined by its coin basis, and its convertibility at the pleasure of the 
holder into gold and silver. The United States, being the greatest 
silver-producin 5, nation in the world, is deeply interested in this 
movement, and has very properly taken the initiatory steps to accom- 
plish this result. Butin dealing with and adjusting this question we 
cannot ignore the market value of gold and silver in foreign nations, 
and the coin standards employed by those with whom we are in con- 
stant business communication. 

The growing demand for the double standard has attracted the 
attention of the thoughtful men throughout the civilized world, and, 
as it has been eloquently said on this floor, the older nations are be- 
ginning to realize this fact, and the students of political economy, 
statesmen, and the ablest financiers everywhere are seriously consid- 
ering how “ they may harness both these metals to the monetary car 
of the world.” Time and experience will alone solve this great prob- 
Jem, and wise statesmanship admonishes us as a nation not to move 
too fast in determining a question of such grave importance. 

In the Forty-fifth Con „when silver was remonetized, the first 
step was taken in the right direction; but in my judgment we made 
the mistake of not making the silver dollar equal in value to the gold 
dollar. This might have been done without loss to the Government, 
and would probably, so far as this country is concerned, have settled 
the question. I voted for the bill as the best that could be passed at 
the time. A sufficient period has not yet elapsed, however, to deters 
mine with any degree of certainty what change, if any, should be 
now made, and J believe it unwise to agitate the subject or to pas- 
any new bill at the present session. We are striking in the dark, 
without reliable informafion to guide us. Iam therefore opposed 
to any r. ages on the question, and particularly opposed to this 
bill, which I regard as a financial monstrosity the passage of which 
would unsettle the business of the country, alarm prudent men who 
have either money or property, and chill the hopes of every honest 
man who bas little or none of either and who relies on his industry, 
ability, and skill for future success. 

Mr. Speaker, what are the reasons, I would ask, that are given by 
the friends of this measure for pressing its passage at this time? 
The only one I have heard dated that is even plausible is based on 
the assumption that the country is in a deplorable condition, that we 
have not money enough, (although money is begging investment at 
4 per cent, interest,) and that this bill increases the volume of money ; 
in other words, inflates the currency and necessarily inflates the price 
of all kinds of property, and as a result increases the wages of the 
laboring-man. 

This scheme is absurd in theory as it would be ruinous in practice, 
and if adopted will afford but a temporary relief at best. The reac- 
tion that is sure and soon to follow would leave the country in a net 
times worse condition than a somewhat similar state of things left it 
in 1872, and from which it has been slowly but surely recovering ever 
since. 

Assuming, for the sake of argument, that the terrible condition of 
the country described with so much tender pathos by gentlemen on this 
floor and elsewhere is true—which I deny—the remedy proposed in 
behalf of these starving men would be but temporary in its action if 
wel all helpful to them, and their last state would be worse than their 


t. 
The truth is, Mr. Speaker, the country has not been in a better con- 
dition than now, in all that is real and genuine prosperity, for twenty 

ears, the groans and tears of these self-appointed guardians of the 

boring-men to the contrary eee I undertake to say 
that, outside of a few special industries which have been overdone, 
the whole country is in a healthy condition, and gives promise of 
growing prosperity, such as will invite capitalists to engage in man- 
ufacturing and other branches of industry, greatly enlarge the acre- 
age now under cultivation, utilize the rich soil now lying idle, in- 
crease the agricultural production of the country, and afford ample 
employment for laboring-men everywhere who desire to engage in 
honest industry. 

With a large balance of trade in our favor with foreign nations, 
with the abundant agricultural productions of the country—the true 
source of national wealth—the success of our varied manufacturin 
interests under a wise system of protection, and the sound financia 
policy of the Government now established, our country is in a pros- 
1 condition and growing better every day, and if it can be re- 

ieved from the itinerant financial tinkers that are abroad in the land 


any man desiring employment would soon be able to find it at fair 
wages. 
he financial policy of the Government is fixed on sound theories, 
and is now well understood by every man of ordinary intelligence. 
Resumption has been accomplished without shock to business or seri- 
ous loss to any one, and the system is so stable and satisfactory that 
prudent men of all parties will hesitate long before advocating any 
radical change; certainly not until the subject has been fully con- 
sidered in all its bearings, and good reasons brought forward for such 
change. We now have good money, gold, silver, and paper of equal 
value, and all that the business wants of the country require, The 
business of the country and the value of property has gradually and 
almost imperceptibly adjusted itself to the present condition of affairs. 
Trade, manufactures, and business of all kinds everywhere are im- 
proving, and confidence has taken the place of distrust and uncer- 
tainty, and a natural and a healthy prosperity pervades the country. 

It is true that we have now, have had, and always will have, a few 
men who overtrade, speculate, run in debt, buy property at too high 
prices, and fail to find a buyer to take it off their hands—in a word, 
men who cannot successfully on a private business. ‘These are 
the men who are not satisfied with the present condition of the 
finances, and they never will be, and they want to inflate the cur- 
rency in order that the price of property may be advanced, thus en- 
abling them to shift the load from their own shoulders to that of 
others, or, with another motive, that of getting money without earn- 
ing it. Aside from this class of people, who are not numerous, but 
very noisy, the country is in a state of business health such as we 
have not enjoyed for many years. 

It is now pro by one set of gentlemen to flood the country 
with billions of irredeemable greenbacks, and by another set of states- 
men it is proposed to add to this flood of greenbacks an unlimited 
and unascertainable amount of silver dollars, which will benefit no 
one but speculators, and owners of silver mines and silver bullion. I 
regard the two schemes taken together as the wildest system of 
finance that was ever attempted by intelligent men to foist on this 
or any other country, and if adopted will inaugurate a reckless system 
of speculation whieh will practically destroy all legitimate business 
and weaken the confidence of conservative men everywhere in the 
substantial prosperity of the country for many years to come. 

But, Mr. Speaker, we must meet and dispose o: thesedifferent schemes 
as they arise. What we now have to deal with is the silver bill. The 

nding bill makes such sweeping changes in the present law in al- 

owing the unlimited coinage of silver and issue of silver certificates 

for bullion as must soon unsettle the present relative relations of 
gold, silver, and paper. Should it become a law it will drive gold 
out of circulation, and ultimately ont of the country, and will have, 
I think, a disastrous influence over every branch of business in the 
nation. I believe it not wise to pass this bill, or to take any definite 
action upon the subject at this session. Time will show what addi- 
tional legislation, if any, is needed. The passage of this law would 
certainly not improve the present condition of things, but would 
launch us upon a sea of uncertainty, and most ass y drift us in 
the wrong direction. 

Since the organization of the Government the financial condition 
of the coyntry has never been so sound and stable as to-day and so 
universally satisfactory. This silver question will require additional 
legislation at some future time; but what we now need most is rest 
from agitation, that the capital of the country may be employed in 
the various branches of manufacturing industries, developing the re- 
sources of the country, and affording work to laboring-men at fair 
and remunerative wages. What the whole country demands at our 
hands is, in the language of the gentleman from Michigan, “a gold 
dollar, a silver dollar, a paper dollar worth one hundred cents, re- 
deemable and interchangeable each with the other at all times, all 
places, and under all circumstances. And they want, more than all 
rest from this constant tinkering of currency ;” and he might well 
have added that the country over all this demands that Congress 
shall pass the appropriation bills, so necessary to the maintenance of 
the Government, promptly within the next week, stop doctoring the 
finances, leave business and trade to adjust themselves, come home 
and help harvest the rich productions of the soil with which Provi- 
dence in His wonderful goodness has so bountifully blessed the nation. 

Mr. BUCKNER. I do not sprove at all of this eighth section asit 
stands, and J shall be loth to be compelled to vote for it. As to the 
authorization of certificates for gold coin or gold bullion deposited in 
the Treasury, that was a war measure and adopted no doubt to aid 
the Secretary of the Treasury in carrying on the operations of the 
Government in time of war. But as a principle to incorporated 
into the legislation of the country at this time in my opinion it is ex- 
ceedingly vicious and improper. I have an amendment, which will 
no doubt receive the assent of the House, striking out that provision. 
But, Mr. Speaker, I doubt whether it is good policy, if we have a law 
in reference to the deposit of gold or silver bullion, to make such a 
change in the law as the provisions of this section contemplate. My 
own opinion is that if we authorize bullion to be ee in the 
Treasury and certificates to be issued therefor for circulation (that is 
the object of this provision and I think it good policy under proper 
restrictions) the bullion ought to be deposited and the certificates 
issued at the branch mints. The owner of bullion in Colorado or 
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Nevada should be allowed to deposit the bullion at the nearest mint 
and there get his certificate; he should not be required to send the 
bullion to New York or Philadelphia to be deposited. I am therefore 
pot at all inclined to favor the provisions of the section as they now 
stand. Certainly I would not authorize the banks to use these cer- 
tificates as a reserve to secure their circulation. I have an amend- 
ment which, if the House should agree to it, would obviate my objec- 


tion; but as the gentleman from Massachusetts proposes to move to 
strike out all that part of the section to which there could be objec- 
tion by anybody, and as that amendment will come up first, I hope 
the Honse will agree to it. 

Mr. CANNON, of Illinois. Will the gentleman allow me to ask him 
a question ? 

Mr. BUCKNER. Certainly. 

Mr. CANNON, of Illinois. Iwould like to ask the gentleman what 
he thinks of a bill which allows a currency which is to be received 
for customs duties and is to be payable for interest on the public 
debt, but which still is not good enough to answer as the reserve of 
a national bank? 

Mr. BUCKNER. Well, sir, I am not at all in favor of this provis- 
ion as to the payment of interest on the public debt in these certifi- 
cates. As the provision now stands it is only permissive; it is not 
obligatory on the Government at all. The Secretary of the Treasury 
is not required to use these certificates in that way; but for fear of 
any trouble on that score, in order to avoid any pretense of repudia- 
tion, I would, so far as I am concerned, agree to strike out that pro- 
vision, so that interest on the public debt could only be paid in gold 
or silver coin if the holder of the bond demands it. 

Mr. HAWLEY. Mr. Speaker, it is quite impossible to say auything 
with satisfaction on a bill like this in five minutes; and I can do 
very little more than express my profound dislike of the whole meas- 
ure. It seems to be full of crudities and inconsistencies, full of at- 
tacks on the national credit. Iregretted exceedingly to see the House 
adopt yesterday the amendment of the gentleman from Iowa [Mr. 
WEAVER] directing the Secretary of the Treasury to pay out without 
discrimination the standard silver coin belonging to the Govern- 
ment, that may be in the Treasury, the same as gold coin, in liquida- 
tion of all kinds of coin obligations of the Government. Now, sir, 
gold certificates in large quantities are outstanding. The gentleman 
may perhaps say—I do not know whether he does or not—that his 
amendment was not intended to include those. But Ido not care what 
the gentleman says; the terms of the amendment which he succeeded 
in getting the House to adopt require the Secretary of the Treasury 
to pay out “standard silver coin” without discrimination in liquida- 
tion of all kinds of coin obligations. The certificate may by its very 
terms be payable in gold; but no matter, the Secretary of the Treasury 
is directed to violate the terms of the certificate ; otherwise the lan- 
guage of the amendment means nothing. It seems to me that the 

roposition contemplates a direct violation of the engagements of the 
vernment, I enter my protest, though too late perhaps, against 
that amendment. 

Then comes this section 8, which directs the issue of five-dollar cer- 
tificates based upon silver bullion alone. It is not stated whether 
these certificated shall be based upon the market value of the bullion 
or upon its nominal coin value. Nothing on that point is specified in 
the section. For all that appears, a man ee his silver bullion 
and obtaining five-dollar certificates may come back the next day and 
demand payment of those certificates in gold. There is nothing here 
requiring that the certificate shall be expressly payable in one species 
of coin or bullion or inthe other. The bill undertakes to make them 
We of equal value. Under this bill we are opening our 
mints to the deposit of all tbe spare silver of the world; and any man 
who holds a five-dollar certificate issued upon a deposit of silver bull- 
ion may come forward and demand that it be paid in gold. However 
ridiculous this may be, you command the Secretary of the Treasury 
to do it; he has no recourse under this bill. 

Then again you require that he shall pay the interest on the public 
debt in these certificates, which represent indifferently gold or silver 
bullion. The bullion which they represent may be worth eighty-five 
cents on the dollar or one hundred cents. Now this seems to my lim- 
as comprehension a direct and shameless attack upon the national 
credit. 

But that is not all. There are in existence some bonds which are 
clearly and undeniably payable in gold, bonds which were issued be- 
tween February 12, 1873, and February 28, 1878, during which period 
the gold standard was the only one known to the country. The Sec- 
retary of the Treasury, in accordance with the statutes, made known 
to the world that these were gold bonds. Five hundred and eighty- 
four million dollars of these bonds were negotiated distinctly as gold 
bonds when there was no other than the gold standard recognized. 

Mr. SPRINGER rose. 

Mr. HAWLEY. Not a word, begging your pardon, for having but 
five minutes I must be abrupt. 

And yet we absolutely call on the Secretary of the Treasury here 
to pay out, withont discrimination, gold and silver in payment of it. 
And he may pay not only gold or silver on that interest, but he may 
pay out these shinplaster certificates, which are based not even on 
silver bullion, for they may be issued 20 per cent. in excess of the 
silver bullion in the Treasury. Then we say in effect that gold inter- 
est may be discharged by certificates of silver not in the Treasury! 


Those are the inconsistencies and the direct repudiation that you are 
driving at here. [Applause.] 

I have been waiting and waiting in vain here to see something of 
the old-fashioned Thomas-Benton-Andrew-Jackson-hard-money de- 
mocracy. Weare driving on to what is practical repadiation; and 
that is all there is of it. We are proposing to establish a gigantic 
national bank in the Treasury, for that is what it is equivalent to, 
and I should like to know what has become of all of the traditions 
of the democratic party inst a national bank! You propose an 
issue from the Treasury of five or six or seven hundred millions or 
more of paper money; some b on coin, some on bullion, some 
on neither—how much of the latter who shall say? And out of this 
grand national bank in the Treasury we are to pay coin obligations 
with 75 5 

The SPEAKER. The gentleman’s time has expired. 

Mr. HAWLEY. It is quite useless, Mr. Speaker, to talk in five 
minutes on this subject, but I wish to record my hatred and denun- 
ciation of the whole scheme. [Applause and cries of “Good!” 

Mr. SPRINGER. I desire to say one word in regard to the remark 
of the gentleman from Connecticut [Mr. HAWLEY] who declined to 
yield to me. 

Mr. HAWLEY. I could not in five minutes. 

Mr. SPRINGER. I did not complain. I wish to say, Mr. Speaker, 
that the law under which the bonds which the gentleman mentioned 
were issued, the act of July 14, 1870, provides, in terms, that the 
bonds issued in pursuance of that act shall be payable in coin of the 
standard valne then in existence—in coin of the same weight and 
fineness as then provided by law—and I challenge him or any other 
member of this House, or any holder of any of those bonds, to point 
to a single act or joint resolution of Congress that has ever provided 
a different contract for the issuing of those bonds, 

Mr. CASWELL. Now, will the gentleman allow me? 

Mr. SPRINGER. I will. 

Mr. CASWELL. Was it not true that the Government sold nearly 
all those bonds for a premiam in e and pocketed the differ- 
ence between the greenbacks and the gold? 

Mr. SPRINGER. That may be true, but the law stands on the 
statute-book, and there can be no contract for the sale of those bonds 
except ue contract in pursuance of which they were authorized to 
be issued. 

Mr. CASWELL. Would it be honorable for the Government to sell 
a security on a gold basis, enjoy the premium, put it into the Treas- 
ury, and then turn around and pay that off in a debased or depreci- 
ated currency ? 

Mr. TOWNSHEND, of Illinois. We had a silver basis then, as well 
as a gold basis. 

Mr. SPRINGER. I will answer the gentleman. It is honorable 
for the Government to carry out its contract, and it is illegal and dis- 
honorable for any officer of the Government to make a different con- 
tract from that which the law authorized. [Applause.] 

Mr. CASWELL. That silver was any part of the contract is a mere 
eee of reasoning, and it is well known we had then only a gold 
stan > 

Mr. SPRINGER. I have the floor, I believe. 

The SPEAKER. The gentleman from Illinois declines to yield. 

Mr. SPRINGER. The Secretary of the had no authority 
under the law to issue any bond, except the authority that he got out 
of this statute. I refer to the act of July 14, 1870, the first section of 
which is as follows: - 


That the Secre of the Treasury is hereby authorized to issue, in a sum or sums 
not exceeding in the aggregate $200,000,000, coupon or registered bonds of the 
United States in such form as he may prescribe, and of denominations of $50, or 
some multiple of that sum, redeemable in coin of the present [July 14, 1870] stand- 
ard value, at the pleasure of the United States, after ten years from the date of 
their issue, and bearing interest, payable semi-annually in such coin, at the rate of 5 
per cent. per annum; also a sum or sums not exceeding in the aggregate 800,000, 000 
of like bonds, the same in all respects, but Fag gra at the pleasure of the United 
States after fifteen years from the date of their issue, and baa interest at the 
rate 5 cent. per annum; also a sum or sums not exceeding in the aggregate 
$1,000,000,000 of like bonds, the same in all respects, but payable at the pleasure of 
the United States after thirty years from the date of their issue, and ng in- 
terest at the rate of 4 per cent. per annum; all of which said several classes of 
bonds and the interest thereon shall be exempt from the payment of all taxes or 
duties of the United States, as well as from taxation in any form by or under State, 
municipal. or local authority; and the said bonds shall have set forth and expressed 
upon their face the above-specified conditions, and shall, with their coupons, be 
made payable at the Treasury of the United States. But nothing in this act, or 
in any other law now in force, shall be construed to authorize any increase what- 
ever of the bonded debt of the United States. 


When the Secretary goes beyond that statute for issuing bonds he 
has no more warrant of law for his action than the gentleman from 
Connecticut [Mr. HawLEy] or the gentleman from Maine [ Mr. REED] 
would have. 

Mr. GARFIELD. Allow me to ask a single question, and that is 
this: has the Secretary of the Treasury any right to make a contract 
under a repealed law? 

Mr. SPRINGER. No, sir; he has not, because a repealed law is not 
a law at all, and the Secretary of the Treasury has no right to make 
a contract unless there is a law authorizing him to make that contract. 
And the law which authorized the sale of these bonds is the only 
authority there is under the Government for issuing them, and the 
holder of the bond takes the statute with him and takes nothing else. 


The statute is not repealed. if it be repealed, the bonds are illegal 
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and void. The statute provides that the bonds shall be paid in coin 
of the standard of value then established by law, and that weight 


and fineness were 25.8 grains of gold to the dollar and 412} | aac 
troy of silver. There is no other statute, there is no other law for the 
issue of bonds since 1870, and the holders of the bonds know it well, 
because at the last session of Congress a concurrent resolution intro- 
duced by Stanley Matthews was passed, I believe by two-thirds ma- 
jority of both Houses, which served a notice on all the holders of 
those bonds that they were payable in silver of 412} grains troy to 
the dollar. But the bondholders did not need that notice. If they 
will read the face of their bonds they will find that they are payable 
in coin of the standard value which it had in 1870. 

But after that notice was served by the last Congress that there 
might be no doubt of the intention of the Government a greater 
amount of bonds have been taken than ever before in the history of 
this country in the same length of time. The demonetization of sil- 
ver in 1873 did not affect the act of July 14, 1870, under which the 
sales of bonds have taken place since the funding act passed. As a 
legal proposition, I do not see how any lawyer can claim that the 
Government may not pay those bonds in silver dollars of 412} grains. 
As a moral question, I never knew that good morals required a con- 
tract to be abrogated, when it was discovered that one or the other 
of the contracting parties bad made or lost by the operation. The 
demand for gold payments is not only unjust, but it is illegal and 
extortionate. 

[Here the hammer fell.] 

Mr. HAYES. I want to say a word in regard to this bill and the sec- 
tion under consideration. I stand here asa friend of our silver dollar 
of 4124 grains, and whatever I can do by my voice or vote to render 
that silver dollar popular and put it upon the sauna, I am willing 
to do. Iam notin favor of flooding the country with any currency 
except it be something like our gold and silver that has intrinsic 
value in itself. And I am in favor of increasing the capacity of our 
mints to such a degree that we can put out in standard silver dollars 
of 412} grains at least four millions a month. 

But I am not in favor of many provisions of this bill, and especially 
am I not in favor of some of the provisions of section 8 which is now 
under consideration. This section says in one of its clauses: 


And certificates representing coin in the Treasury may be issued in payment of 
interest on the publie debt. 


Now, I am decidedly opposed to that clause in this section because 
I hold it is a direct violation of the contract which this Government 
made with its creditors when it issued its bonds. I have before me 
the . of the various acts under which our bonded debt was 


issued. 

In the acts of February 8, July 17, and August 5, 1861, there is 
nothing said asto what kind of money shall be used for the payment 
of either principal or interest. But as the only legal-tender in this 
country known to the Government at that time was gold and silver, 
it is supposed, and rightly supposed, the Government expected to pay 
the principal and interest of our bonded debt issued under those acts 
in gold and silver. ' 

n the act of March 3, 1863, it is expressly stipulated that both the 
principal and interest of the bonds issued thereunder shall be paid in 
coin. , 

The act of March 3, 1864, says that the bonds for which it provides 
“shall be payable at any period not more than forty years from date 
in coin. 

The act of March 3, 1865, says nothing abont the kind of money in 
which the bonds issued under said act shall be paid. 

The act of July 14, 1870, under which we have been issuing bonds 
for the last few years, 5, 44, and 4 per cent. bonds, says such bonds 
shall be “ redeemable in coin of the present standard value,” and the 
interest is made “ payable semi-annually in sach coin.” 

Now, what is proposed in this bill? It is proposed that we violate 
the contract that we made when we issued those bonds or provided 
for their issue and shall pay the interest of such bonds in these cer- 
tificates, while said certificates are nota legal tender for anything 
after the Government has them in call Penge I say that being a 
direct violation of the contract ente into by the Government with 
the people who took its bonds, it is the grossest repudiation, and this 
House ought to vote this section down without division. 

One more point. There is another objection to this section. It says: 


And the certificates for coin and bullion in the Treasury shall be received at par 
in payment for all dues to the United States, including duties on imports. 


Now, why should this Government take in payment for money that 
is due it, including the duties on imports, these certificates that are 
nota 0 5 tender and that it cannot possibly pay out? 

Now, Mr. Speaker, for these two reasons I oppose this section of the 
bill, and I hope to see it stricken out by an ‘overwhelming majority. 

Mr. STEELE. As I do not understand, and never pretended to un- 
derstand, the question of finance, though I am entitled to the floor, 
I yield it to a gentleman who is particularly conversant with all mat- 
ters of that sort, the gentleman from New York, [Mr. CHITTENDEN. ] 

Mr. WARNER. I understand the Chair has ruled against the right 
of one gentleman to yield the floor in this way to another. 

The SPEAKER. The gentleman from New York had applied to the 
Chair for time and the Chair recognized him. The gentleman has not 
spoken on this subject. 


Mr. CHITTENDEN. I wish to say to the House and to the gentle- 
man from Illinois [Mr. SPRINGER] that on the 2d day of January, 
1879, I presented my ten-dollar bill at the United States Treasury 
and received for it the gold piece which I now hold in my hand and 
propose to present to the gentleman from North Carolina [Mr. STEELE ] 
as a historical relic. [Applause.] And I wish to say to the gentle- 
man from Illinois [Mr. SPRINGER ] that there is no word in any dic- 
tionary that I ever saw that fitly expresses the folly and the audacity 
of himself and the authors of this measure for corrupting and inflat- 
ing the currency at the present time. It fairly outherods Herod. It 
implies—I say it deliberately—that a majority of the American people 
are knaves or fools. Argue with the gentlemen who propose this 
measure of inflation! As well, sir, argue with a herd of mad bulls 
bounding to gore their victims todeath. [Laughter and applause. 

Sir, I happen to control as executor $7,000 of the 4} per cent. bonds 
of the United States Government, for which last year [paid the Goy- 
ernment on invitation gold. I knew when I took those bonds that 
the interest was payable in “coin,” but I also knew—and I put it to 
the conscience and the honor of the gentleman from Lllinois—I also 
knew that the United States Government had never during a hun- 
dred years—no, not hardly ever [laughter ]—never offered its creditor 
a dollar in silver in payment of one of its bonds or the interest thereon! 
In common with all holders of Government bonds I confidently be- 
lieved that it never would or could offer to pay its interest in a depre- 
ciated currency, 

Now, sir, if I, having borrowed a 
Illinois, [Mr. SPRINGER, ] returned him a bad mule the next day, he 
would say that I was a damned scoundrel. [Great laughter.] Ido 
not use the word in a profane sense, but as a pulpit expletive, and I 
say the United States Government is a scoundrel if it pays me inter- 
est in a depreciated currency upon the $7,000 of its bonds which I 
hold for a widow, and for which I paid in gold. If you pass this bill 
it amounts to a deliberate swindle. That is a mild way of putting it. 

Mr. WEAVER. Imakethe point of order that the gentleman from 
New York is swearing like the army in Flanders. [Laughter.] 

1 Mr. CHITTENDEN. Ihave not sworn a word. Consult the die- 
onary. 

I wish to say, and I am in dead earnest about it, that this bill for 
issuing these certificates, receivable for all Government dues, is the 
88 monstrosity and financial outrage ever proposed by a civilized 

egislature. There is no shadow of excuse for it. What is it? If it 
means anything, it permits the issue of new certificates for every 
dollar of coin now held to redeem the 8 it permits the 
issue of certificates for every dollar of bullion hereafter deposited 
and for every dollar of coin and bullion now held or hereafter to be 
coined to whomsoever brings it to the United States Treasury; and 
it permits the issue of certificates for 20 per cent. in addition thereto, 
none of which are legal tender for private debts, but all of which are 
made receivable for interest upon the public debt. Sir, there is no 
man in this House who puts his hand to that bill to vote for it that 
will not repent of the act in dust and ashes, provided he is subject 
and sensitive to the honest sense of the American people. 

I thank the great God who made us all that there is no more chance 
of this bill becoming a law than there is that this country will be 
sunk into the bottomless pit of degradation and shame! 

[Here the hammer n 

Mr. WARNER obtained the floor. 

Mr. SPRINGER. I would like to say a word in answer to the gen- 
tleman from New York, [Mr. CHITTENDEN. | 

Mr. WARNER. I wish to explain, before calling the previous ques- 
tion on this section, that this provision on which the debate is now 
taking place, providing for certificates to the extent of 20 per cent. 
beyond the coin or bullion deposited, is a part of the present law, and 
the Committee on Coinage, Weights, and Measures in reporting the 
bill did not change that feature of the law, although I am very free 
to say for myself that I think it ought to be changed; I do not think 
that right ought to exist. All that I claim is this, that if, however, 
certificates for gold may be thus issued, they shall be issued for silver 
also, and for my part I will accept the proposition to strike out all 
that provision and prevent the Government from issuing certificates 
that shall be receivable or be tenders in the payment of debts for 
either gold or silver. But I resist at every step every encroachment 
of gold in matters of contract. I am willing myself to strike out this 
provision in regard to the 20 per cent. and making the certificates 
receivable for debts, and the repeal of that part of the section strik- 
ing out those words from demand“ down to “Treasury.” I call the 
previous question. 

Mr. REED. Will the gentleman from Ohio yield to me for a few 
moments ? 

Mr. WARNER. I wili yield to the gentleman from Maine for five 
minutes. 

Mr. REED. The ponema from Illinois [Mr. SPRINGER) tells us 
that the Secretary of the Treasury can issue no bonds and make no 
contracts except under the statute which he has quoted, which de- 
clares that these bonds shall be payable in coin. At the time when 
that act was pae the pre of the country consisted of both gold 
and silver. On the 18th of February, 1873, unless we have heard a 


horse of the gentleman from 


great deal of noise about nothing, the United States deliberately 
selected gold as the coin of the country, under that act. 
A MEMBER. Deliberately. 
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Mr. REED. Yes, deliberately; Isay so in 2 555 of all the talk and 
thunder that there has been on the subject, ause under the lead 
of my friend from Pennsylvania [ Mr. KELLEY] nothing on this sub- 
ject could have passed the House without deliberation. 

Mr. KELLEY. As the gentleman has alluded to me, I ask him 
whether he can name a man living or dead who can or has ever given 
an explanation of the provisions of the law demonetizing the standard 
dollar? 

Mr. REED. Mr. Hewitt, of New York, made a long, careful, and 
deliberate explanation of it, which I commend to the attention of my 
friend from Pennsylvania. 

Mr. KELLEY. Had Mr. Hewitt any part in the action on the bill? 

Mr. REED. I must decline further interruption. I have answered 
one question. The five-minute rule will not allow more. 

Under the provisions of that law $584,290,350 of United States bonds 
have been issued by the United States, and in response to inquiries 
the authorities of the United States, as they had a right to say, an- 
nounced that these were gold-bearing bonds, both principal and inter- 
est. Under these circumstances how can any gentleman say that in 
good faith and propriety we ought to adopt a system which lowers 
that promise from 15 to 17 per cent.? 

Now, I say that the Government not being able to be sued, not 
having any third person to whom the controversy between the Gov- 
ernment and the purchasers of these securities can be referred, is 
bound to meet the promises not only in accordance with the letter 
but with the spirit of the law. It is bound to meet its promises to 
the utmost. It seems to me that under this condition of affairs these 
bonds are payable in gold coin, and the provisions of this bill amount 
to nothing more nor less than a repudiation of that promise. I do 
not put this matter upon any ground of mere morality: I put it upon 
the ground that it pays for the Government to keep its promise to 
the utmost. If we shall remonetize silver honestly on a bimetallic 
basis, we shall then fairly meet all the obligations of the Government. 
But for us to take advantage of the temporary fall in the price of 
silver to depreciate qur promise to the public creditor to the extent 
of from 15 to 17 per cent. is, in my judgment, a mistake on the part of 
the Government of the United States,from a mere money point of 
3 We have not done it as yet, and I do not believe that we ever 
shall do it. 

Mr. CANNON, of Illinois, and Mr. SPRINGER addressed the Chair. 

The SPEAKER. The Chair recognizes the gentleman from Illinois 
on the left [Mr. CANNON] as entitled to the floor. 

Mr. SPRINGER. I have been twice misrepresented by gentlemen 
on the other side. 

The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] has 
already spoken upon the pending proposition. 

Mr. CANNON , of Illinois. I think I shall be able to yield a portion 
of my time to my colleague [ Mr. SPRINGER] as I desire to say but a 
few words. 

Mr. SPRINGER. I want but a minute. 

Mr. CANNON, of Illinois. I agree with much that has been said in 
this connection, that such legislation should be had or.policy pursued 
as will tend to equalize silver and gold. I wish further to state that 
I indorse what my colleague [Mr. Marsu] said the other day, that if 
the time shall ever come when the ratio between gold and silver is to 
be changed there will be as much equity in lessening the amount of 
goln in a dollar as there will be in increasing the amount of silver in 
a dollar, 

I rise now, however, more for the purpose of stating that I indorse 
what my other colleague from Illinois [Mr. SPRINGER] has said in 
regard to the act of Con under which these bonds were issned. 
That act 1 plea for the payment of these bonds “ coin of 
the then standard.’ y was that language employed? So thatno 
succeeding Congress should say that the bonds should be payable in 
copper and not in gold or in silver; so that no succeeding Congress 
should come in and cheapen the silver dollar and say that it should 
contain 200 grains instead of 412} grains of silver; so that no suc- 
ceeding Congress should come in and say that the gold dollar instead 
of containing 25.8 grains should contain only 20 grains. 

That is the contract, and any subsequent change of law does not 

change that contract. Ido not want to be foreclosed by sitting here 

in silence and hearing gentlemen claim that the contract is changed. 

That is the law of which everybody must take notice and contains 

a ey contract between the United States and every holder of its 
nds. 

My friend from New York [Mr. CHITTENDEN] was very eloquent 
about his seven thousand dollars’ worth of bonds. He must be satis- 
fied with just the bond and nomore. That we can adjust this matter 
so as to have both gold and silver equalized by and by, I hope may be 
true. But the gentleman should recollect that there are other wid- 
ows and orphans in the country besides his, and equal and exact 
justice should be done to all. 

Ido not say this now for the purpose of intimating that we ought not 
to have an international convention upon the subject, that we ought 
not to provide if possible for equalizing silver and gold. I believe 
the time will come, sooner than gentlemen think, when the propor- 
tion of silver to gold at 16 to 1 will be the proper proportion, and the 
silver will be as valuable as the gold, or even more so, as in the past. 
Gentlemen need not think that they can pick up silver about the 
streets like rocks, Do not lay that flattering unction to your souls. 


I now yield the remainder of my time to my colleague. 


Mr. SPRINGER. The tleman from New York, [Mr. CHITTEN- 
DEN,] for whom I have the highest regard, says that if he should 
borrow a horse from me to-day and should propose to-morrow to de- 
liver a mule therefor, I should regard him as the damnedest rascal 
in the world. 

Mr. CHITTENDEN, I did not say that. 

Mr. SPRINGER. Oh, you did not swear at that place. [Laughter.] 
Well, the gentleman said at least that I would regard him as a knave. 
Now, thatisjustexactly what the bondholders of the country are doing. 
They loaned us greenbacks during the war worth from 40 to 60 per 
cent. on the dollar, and then came forward in 1869 and wanted coin. 
They got a bill through Congress to give them coin, when they had 
only given us greatly depreciated paper. After they got coin, then 
they got a law passed in 1870 3 for refunding the bonds; and 
that law provided those bonds should be redeemable in “coin of the 

resent standard value;“ so that no subsequent Congress could come 
in and change the contract. 

Now, when we propose to offer those gentlemen the mule that we 
borrowed of them, they say that we are rascalsif we do not give them 
a horse or something better. [Great laughter.] 

Mr. REED. Yon offer to return the horse now, after he has depre- 
ciated in value. 

Mr. SPRINGER. We propose to pay them “coin of the present 
standard value,” and no more. And he who asks more is the rascal, 
and not the people who propose to pay according to the contract. 

Mr. W. ER. I now call the previous question on the two amend- 
ments. 

Mr. GARFIELD. What two? 

The SPEAKER. On the third amendment of the committee and 
75 5 moved by the gentleman from Ohio [Mr. WARNER] 

imself. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The first question is upon the third amendment 
of the committee. 

The third amendment of the committee was, to add to the section 
the words “and may be computed as part of the lawful money-re- 
serve of national banks ; ” so that that portion of the section will read 
as follows: 

And the certificates for coin and bullion in the Treasury shall be received at par 
in Lag gece for all dues to the United States, including duties on imports, and 
may be computed as part of the lawful money-reserve of national banks. 

The amendment was not to. 

Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The amendment offered by the gentleman from 
Ohio, in charge of the bill, [Mr. WARNER, ] will now be read. 

The Clerk read as follows: 

Add to the eighth section the following : 

Provided, That gold or silver bullion which shall become the property of the 
Government by the return of certificates to the Treasury in payment of dues 
thereto, shall be coined and paid out the same as other money. 

The amendment was to. 

Mr. WARNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was a to. 

The SPEAKER. The next question ison the amendment of the 
gentleman from Missouri, [Mr. BUCKNER. ] 

Mr. BUCKNER. Mr. Speaker, I have made some modifications in 
my amendment. I ask the Clerk to read the amendment as modified. 

The Clerk read as follows: 

S7 ͤ d aad vequivedl Wh reave & f 

0 re 0 e y is au an receive de 

gold or etal Ay and gold or Siver bullion with tha FONGO or any 8 
treasurer of the United States, in sums not less than $20, and to issue certificates 
therefor in denominations not less than $5 each, corresponding with the denomina- 
tions of the United States notes. The coin and bullion deposited for or represent- 
ing the certificates of deposit shall be retained in the Treasury for the payment of 
the same on demand, certificates representing coin in the Treasury, together 
with those issued for coin and bullion Feposited shall be received at par in pay- 
ment of all dues to the United States, including dues on imports: Provided, Phat 
all certificates for gold or silver bullion shall be issued at the market value of such 
bullion at the city of New York at the time of the deposit: That gold or 
silver bullion which shall become the property of the Government by the return 
of certificates to the Treasury in payment of dues, shall be coined and paid out the 
same as other money. 

Mr. CONGER. Is this treated as an amendment or a substitute? 

The SPEAKER. It is an amendment; it retains a large portion 
of the section, but makes changes in the text. 

Mr. GARFIELD, It is not a substitute. 

Mr. CLAFLIN. Mr. Speaker, when does my amendment come up? 

The SPEAKER. The Chair will not allow the amendment of the 

ntleman from Massachusetts [Mr. CLAFLIN] to be shut ont, unless 
it should be through the operation of the previous question, which 
is a matter under the control of the House, not of the Chair. 

Mr. GARFIELD. Mr. Speaker, what I have to say will be con- 
fined to the section as it now stands; I do not propose to go into the 
general discussion at all. Here is a provision of law adopted in 


1963 at a time when the Government was anxious by every means to 
get into its Treasury some gold. It invited people who had gold 
bullion or gold coin to deposit it in the Treasury and receive certifi- 
The object was to strengthen the Government by 


cates therefor, 
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iving it a coin reserve. The 20 per cent. arrangement was adopted 
consequence of the necessities of the Government at a time when 
we had but a very small ee volume of paper money when 
we had hardly begun to issue it. Now when we have a vast volume 
of paper currency that we are compelled to carry, when we have 
cs nai our whole financial system on the basis of maintaining that 
volume at par, it is proposed to re-enact this old law of 1863, inject- 
ing into it a provision with reference to silver bullion and silver coin, 
thus introducing into the old law an element of disturbance. Upon 
these deposits of silver bullion or silver coin, certificates are to be 
issued—what for? The section does not say whether the certificates 
to be issued shall be gold certificates or silver certificates or coin cer- 
tificates ; they may be either. The section is utterly and hopelessly 
indefinite and uncertain. A man goes to the Treasury and makes a 
deposit of gold, for which he gets a certificate. Ido not know whether 
the certificate specifies that he has deposited gold or coin—probably 
coin. The next day after the deposit he happens to want money, 
and the officers of the Treasury propose to give him silver for his 
old. The bill docs not say whether when a man deposits silver 
Gallion he is to get a certificate entitling him to be paid in dollars 
containing 4123 grains of silver 

Mr. WARNER. If my colleague will allow me—— 

Mr. GARFIELD. I cannot I know that my colleague has had 
no chance in this debate; he has not been heard at all. I hope he 
will not call the previous question very soon, but will take three or 
four days to explain his financial views. 

I say that this provision of the bill is absolutely and hopelessly im- 
practicable. No man can administer it; no man can explain it—not 
even my brilliant colleague, unless he succeeds better than he has 
done thus far. If we had no other objection to this section, it is ob- 

ectionable as being a mixture of the old law with new ideas which 

ave not yet coherence, which are not capable chemically, mechan- 
ically, intellectually, or sanely of being mingled in the same section 
of our statutes. Irather think that the amendment of the gentleman 
from Missouri [Mr. BUCKNER] gives the provision a little more co- 
herence, makes it less utterly bad than it is as printed in the bill. If 
I were compelled to see one or the other become law, 1 should cer- 
tainly, from the mere hope of safety, prefer the amendment now pend- 
ing. But the only safe thing to be done with this section is to strike 
it all out. It is not even necessary to the general scope of this bill, 
except that the bill is now so absurd that it makes it more perfect as 
a specimen of absurdity to have the section in than to leave it out. 

Now, I hope, having gone over the outline of this yery remarkable 
piece of legislation, we will strike out the section. 

The SPEAKER. The gentleman’s time has expired. 

Mr. BELFORD. Let me ask the gentleman a question before he 
takes his seat. 

Mr. GARFIELD. Oh, yes. 

Mr. BELFORD. I desire to ask the gentleman from Ohio whether 
under section 254 the Secretary of the asury at any time received 
silver bullion on deposit ? 

Mr. GARFIELD. He does gold coin. 

Mr. BELFORD. Lask whether the Secretary of the Treasury under 
section 254 has received silver bullion. 

Mr. GARFIELD. Not that I know of. Certainly the author of 
this bill does not think so, because he now proposes to authorize the 
deposit of silver. 

The SPEAKER. The gentleman’s time has expired. 

Mr. CLAFLIN. I simply wish to say, Mr. Speaker, that the amend- 
ment of the gentleman from Missouri is as defective as the original 
bill, for it still allows certificates to be issued for coin in the Treasury. 
That coin in the Treasury now belonging to the United States is there 
to protect the legal-tenders, and if you issue certificates for that coin 
in the Treasury you make a double issue. Geutlemen cannot deny 
that. It is one of those things which we should not allow. We ought 
to strike out the provision in the preot law authorizing the issue of 
certificates for gold already in the Treasury, kept there and placed 
there solely to protect legal-tenders. If we issue certificates for the 
one hundred and twenty or the one hundred and thirty millions in 
the Treasury and those certificates be brought back and the gold is 
paid out, you have no gold or silver here to protect the legal-tenders. 

Mr. BUCKNER. Does not my friend understand that any holder 
of gold or silver coin can deposit it in the Treasury and get certifi- 
cates? Is not that the law now? 

Mr. CLAFLIN. You can issue certificates for gold in the Treas- 
ury, but I object to that, and say it isa bad practice. It never should 
have been there, and nothing but the necessity of war, most urgent 
and direful, would ever have permitted certificates to be issued for 
gold in the Treasury, which gold was placed there to protect the 
legal-tenders. 

. BUCKNER. My friend is mistaken as to the silver, as it is a 
part of the act of 1878 remonetizing the silverdollar. In that authority 
was given to any holder of $10 of silver and over to deposit it in the 
Treasury and get a certificate for it. And as to the gold coinage the 
gentleman is mistaken. That was not a war measure. I admit this 
part was a war measnre ; that is, the 20 per cent. in excess; but in 
reference to silver coin that was not a war measure, as it passed 
since the war. 

Mr. CLAFLIN. Does not the gentleman’s amendment permit the 


Secretary of the Treasury to issue certificates for gold and the silver 
in the Treasury ? 

Mr. WARNER. It does now. 

Mr. BUCKNER. It does. 

Mr. CLAFLIN. That is what I wish to get out of the law. It is a 
bad precedent, and I do not wish to extend it. It is bad enough to 
be so in reference to gold, and we do not wish to have such a bad 
precedent extended also to silver. 

Mr. EWING, I wish to offer an amendment. 

Mr.CLAFLIN. My amendment will come in after the first amend- 
ment is disposed of. 

The SPEAKER. That will be so unless it is cut off by a vote of 
the House. 

Mr. EWING. I wish to amend the amendment as follows: 

After the words “shall be issued at” strike out to the end of the amendment 
and insert ‘ the average market value of such bullion in standard silver dollars in 
New York and San Francisco for the week preceding such deposit.” 

Mr. BUCKNER. I accept that as a modification of my amendment. 

Mr. WARNER. I wish to say a word in reference to the criticism 
made by my colleague against this section of the bill. The part of 
this bill which he raves against is the exact language of the law now. 
This bill adds five words to the first part of the section, but does not 
change at all the lan age of the law respecting certificates. The lau- 
gu e of section 254 of the Revised Statutes, which is retained in 
this bill, is as follows: 

The coin and bullion deposited for or representing the certificates of d 

all be retained in the 8 for the 88 of She same on 3 singe 

Anybody that has cominon sense must know that a certificate 
which represents and is a title to a certain weight of a certain kind 
of bullion cannot entitle the holder to a different weight of a differ- 
ent kind of bullion any more than a warehouse receipt for corn would 
entitle the holder to demand wheat. What a man deposits, that he 
is. entitled to receive, and nothing more and nothing different. I have 
said that I think the provision of the law which authorizes the issue of 
certificates beyond the deposit of coin or bullion ought to be stricken 
ont, The only oes of certificates is, first, to utilize for monetary 
purposes gold and silver bullion without the necessity of first coin- 
ing it; and, second, to avoid the necessity of handling the metal and 
to save wear and waste. My colleague talks as though this was 
something new and dangerous. It is not only the law now, but it is 
the practice of every country which has a public treasury or bank. 
When, therefore, my colleague goes off in a rant about the insanity 
of such a provision, he had better first examine the law and under- 
stand himself what he is talking about. 

Mr. GARFIELD. Have we not passed an act 

Mr. WARNER. I decline to be interrupted by my colleague. He 
has refased in every instance to 27 75 to me. No gentleman here 

robably is more responsible for the ill-considered and vicious legis- 
ation of the last fifteen years than he is, and he is the last one who 
should criticise those who now propose to correct some of these errors. 

I demand the previous . on the amendment of the gentle- 
man from Missouri, [Mr. BUCKNER, ] with the modification made by 
the gentleman from Ohio, [Mr. Ew1nG,] which the gentleman from 
Missouri has accepted. 

The previous question was seconded and the main question ordered. 

The question being taken on agreeing to Mr. BucKNER’s amend- 
ment, as modified, there were—ayes 114, noes 42. 

So the amendment, as modified, was agreed to. 

Mr. BUCKNER moved to reconsider the vote b 
ment, as modified, was adopted; and also mov 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BELFORD. I offer the amendment which I send to the desk. 

Mr. WARNER. I will accept the amendment of the gentleman 
from Colorado. 

The Clerk read Mr. BELForD’s amendment, as follows: 

After the word “ States," in line 7, insert the following words: 

0 e bullion with the superintendent of the branch mint at Denver, 
0 . 

Mr. BELFORD. I desire to call the attention of the House to the 
sections of the statutes bearing on this subject. 

Mr. WARNER rose. 

Mr. BELFORD. I do not understand the previous question applies 
to this amendment. The gentleman from Ohio objects to nearly 
everything that is offered by a member on this side of the House. 

Mr. STONE. The gentleman from Ohio accepts your amendment. 

Mr. WARNER. I have stated that I accept it. 

Mr. BELFORD. I am somewhat surprised that the 
should do so. It is the first thing that has been accept 


side. 

bees SPEAKER. Does the gentleman from Colorado desire any 
time 

Mr. BELFORD. I wanted to explain the amendment that the 
House might understand it; but if the gentleman from Ohio accepts. 
the amendment it is not necessary that I should do so. 

The amendment was agreed to. 

Mr. BELFORD moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved that the motion to reconsider be 
laid on the table. 


which the amend- 
that the motion to 


entleman 
from this 


1879. 


d to. 


The latter motion was a, 8 

Mr. GEDDES. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After the word “denominations,” in the eighth line, add the following words: 
“at eee of the p Pa 80 that mes amended it will read: 

The Secretary of the Spt is authorized and required to receive deposits of 
gold or silver coin and gold or silver bullion with the Treasurer or any assistant 


treasurer of the United States, or to receive bullion, with the sw tendent of 
the branch mint at Denver, Colorado, in sums not less than $20, and to issue certifi- 
cates therefor in denominations, at the discretion of the depositor, of not less than 
$5, each corresponding with the denominations of the United States notes. 

Mr. WARNER. I accept that. 

The amendment was agreed to. ; 

The SPEAKER. The gentleman from Massachusetts [Mr. CLAF- 
LIN] indicated that he desired to offer an amendment. 

Mr, CLAFLIN. I move to strike out all after the word“ demand,” 
in the thirteenth line of the eighth section as amended. f 

Mr. WARNER. Idemand the previous question on the section and 
the amendmert of the gentleman from Massachusetts. a 

Mr. WILBER. Let theseetion be reported as it will read if amended 
on the motion of the gentleman from Massachusetts. ee 

Mr. CASWELL. I would suggest that the portion which it is pro- 
posed to strike out be read. $ 

The SPEAKER. The Clerk will report the portion of the section 
as amended which it is proposed to strike out. 

The Clerk read as follows : 

And certificates representing coin in the Treasury, together with those issued 
for bullion deposited, shall be received at par in cals oh of all dues to the United 
States, including duties on imports: Provided, That all certificates for gold or sil- 
ver bullion shall be issued at the average market value of such bullion in standard 
silver dollars in New York and San Francisco for the week preceding such deposit: 
Provided, That gold or silver bullion which shall become the property of the Gov- 
ernment by the return of certificates to the Treasury in payment of dues thereto 
shall be coized and paid out the same as other money. 

Mr CLAFLIN. I move also to insert the words which I send to 
the desk. 

Mr. WARNER. The previous question was demanded on the sec- 
tion and amendment. 

The SPEAKER. The Clerk will read what the gentleman from 
Massachusetts sends to the desk. 

The Clerk read as follows: 

Strike out the words read and insert the following: 

Provided, That all certificates for gold or silver bu'lion shall be rated at the mar- 
ket value of bullion at the city of New York at the time of the deposit. 

Mr. WARNER. I raise the point of order that that is another 
amendment entirely. 

The SPEAKER. The Chair will cause a paragraph in the Manual 
to be read. 

The Clerk read as follows: 

Althongh it is not in order to strike out by itself what has been inserted, it may 
be moved to strike outa portion of the original paragraph, comprehending what 
has been inserted, provided the coherence to be struck out be so substantial as to 
make this effectively a different p tion, 

If it is proposed to amend by striking out a paragraph, the friends of the para- 

ph are first to make it as perfect as they can, by amendments, before the ques- 
tion is put for striking it out But (contrary to the parliamentary practice) if on 
the question it be retained, neither amendment nor a motion to strike out and insert 
se „ thereby, and a motion to strike out and insert is indivisible, 
(Rule 46, 

Mr. REAGAN. I would ask if the previous question is called if it 
does not apply to the existing amendment only? It may be a defect 
in the rule, and would operate against receiving a motion to insert 
in place of matter pro to be stricken out. That difficulty can- 
not be overcome by o ane another amendment after the previous 
question has been demanded. 

The SPEAKER. The gentleman from Massachusetts [Mr. CLAF- 
LIN] did not do that. He only modified his original amendment. 

Mr. WARNER. Then it forms a part of the original amendment. 

The SPEAKER. It does. The Chair has ruled that once before, 
when the gentleman from Ohio [Mr. WARNER] asked to modify an 
amendment and the gentleman from Missouri [Mr. BUCKNER] ac- 
cepted the amendment. 

Ir. WARNER. Then I ask for the previous question upon the sec- 
tion and amendments. 

The previous question was seconded and the main question ordered. 

The first question was upou the amendment of Mr. CLAFLIN. 

Tbe question was taken; and on a division there were—ayes 79, 
noes 95. ‘ 

So the amendment was not agreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was rejected; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred upon the motion of Mr. LOUNSBERY to strike 
out the section as amended. 

Mr. CONGER. Upon that motion I call for the yeas and nays. 

The question was taken; and there were—yeas 99, nays 116, not 


voting 70; as follows: 
YEAS—99. 

Aldrich, William ham, Brigham, Claflin, 
Anderson, Bike 3 Conger, 
Bailey, Bliss, Cannon, Covert, 
Baker, Bowman, Carpenter, Crapo, 

T, Brewer, Caswel Crowle: 
Bayne, Briggs, Chit Davis, R. 


Deering, Hazelton, Morrison, She 
Deuster, Morse, Smith, A. Herr 
Dick, Henderson, Morton, Stone, 
Dunnell, eal, Thomas, 
Eins Horr, Newberry, Townsend, Amos 
Errett, Houk, N Tyler, 
Farr, Hubbell, O'Neill, Upd J.T. 
Ferdon, Humphrey, O'Reilly, Epa Thomas 
Field, Joyce, Orth, rner, 
Frye, Lindsey, Osmer, Valentine, 
Garfield, Marsh, Reed, Van Aernam, 
Hall, Martin, Edward L. Rice, Wai 
Hammond, John in, Joseph J. Richardson, D. P. W. 
Harmer, = Ae, peat Washburn, 
Harris, Benj. 8 Coo Son, White, 
Haskell, Meg. Russell, William A. Wilber, 
Hawk, McKinley, Ryan, Thomas Williams, C. G. 
Hawley, Mitehell, Sap Willits, — 
Ha, onroe, Shallenberger, 
NAYS—116. 
Aiken, Dibrell, King, Simonton, 
Armfield, Dickey, ot: Slemo: 
Atherton, k ott, Smith, Hezekiah B, 
At Elam, Ladd, Smith, William E. 
Belford, Ellis, Le Fevre, Sparks, 
Beltzhoover, Evins, wis, Speer, 
Bickn Ewing, Lowe, Speinger, 
Blackburn, Felton, 3 Steele, 
Blount, ‘ord, Martin, le Stephens, 
uck, Forney, McKenzie, Stevenson, 
Bright, Fort, McMahon, Talbott, 
Gima Ea . Bi 
wi om 
Carlisle, Gillette, Money, 3 
Chalmers, Goode, Murch, Townshend, R. W. 
lardy, unter, New, rner, Oscar 
Clark, John B Harris, John T. Nicholls, Turner, Thomas 
8 Hatch, O'Connor, ance, 
Cobb, Henkle, Persons, Wadaill, 
Coffroth, Henry, Phel Warner, 
8 es Phister, ee 
ox, ouse, Reagan, ellborn, 
Cravens, Hunton, Robertson, Whitthorne, 
Culberson, urd, Ross, Williams, ‘Thomas 
Daggett, Johnston, Russell, Daniel L. Willis, 
Davidson, ones, Ryon, John W. Wilson, 
Davis, Joseph J. Kelley, Samford, Wise, 
Davis, Loundes H. Kenna, Sawyer, Wright, 
De La Matyr, Kimmel, Scales, Yocum. 
NOT VOTING—7. 
cklen, wight, Lapham, Richardson, J. S. 
Aldrich, N. W. Finley, F Richmond, 
Bachman, isher, Loring, Rothwell, 
Balloa Forsythe, Lounsbery, Shelley, 
Barlow, Gibson, m,. Singleton, J. W. 
Beale, Godshalk McLane, Singleton, O. R. 
Bland, Hammond, N. I. es, Starin, 
Boyd. Herndon, Miller, ‘Tucker, 
Bragg, aie Muldrow, Van Voorhis, 
Browne, Hooker, Muller, Voorhis, 
Buckner, Hostetler, Myers, Wells, 
Butterworth, ull, O'Brien, Whiteaker, 
Calkins, James, Overton, Fernando 
amp, orgensen, Pierce, Wood, Walter A. 
Clark. Alvah A. Keifer, Poehler, Young, Casey 
Colerick, e $ ‘ound, Young, Thomas L. 
Cook, Killinger, P > 
Cowgill, j Price, 
So the amendment was not to 


announcements were made: 


Daring the roll-call the followin, 
ANN . MULDROW, is paired with Mr. 


Mr. M ING. My colleague, 
Dwicut, of New York. 

Mr. TALBOTT, My colleague, Mr. McLANs, is paired with Mr. 
BLAND, of Missouri. 

Mr. MARTIN, of Delaware. I am requested to state that Mr. 
3 has been compelled to leave the House on account of 
sickness. 

Mr. TOWNSHEND, of Illinois. My coll e, Mr. SINGLETON, is 

ired with my other colleague, Mr. Mites, of Connecticut. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
STARIN, of New York. 

Mr. ARMFIELD. My colleague, Mr. Krrenhix, is paired with Mr. 


FISHER, of Pennsylvania. 
Mr. BICKNELL. wp Page vane ber Mr. Myers, is paired with Mr. 
Cowon. If present, Mr. Myers would vote “no,” 

Mr. COOK. I am paired with Mr. Pounp, of Wisconsin. If he 
were here, I would vote “ no.” 

Mr. HENKLE. Iam requested to announce that Mr. FINLEY, of 
Ohio, is paired with Mr. CALKINS, of Indiana. Mr. FOLEY, if here, 
would vote“ no.“ 

Mr. SINGLETON, of Mississippi. I am paired with Mr. VAN Voor- 
HIS, of New York. If he were here, I should vote “ no.” 

Mr. HOSTETLER. Iam paired with my colleague, Mr. BROWNE. 
If he were present, I should vote “ no.” 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he i siagi I should vote “no.” 

Mr. FORSYTHE. Iam paired with Mr. WALTER A. Woop, of New 
York. If he were present, I should vote “ no.” 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. If 
he were here, I should vote “no” and he would vote “ ay.” 

a WBERRY. I desire to announce that Mr. a of 
New York, is paired with Mr. RICHMOND, of Virginia. If present, 


Mr. Prescotr would vote “ay.” 
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Mr. HARRIS, of Massachusetts. My colleague, Mr. Lorine, is 
paired with Mr. HOOKER, of Mississippi. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BucKNER, 

of Missouri. 

Mr. HARMER. My colleague, Mr. KILLINGER, is paired with Mr. 
WELLS, of Missouri. 

Mr. CASWELL. My colleague, Mr. POUND, is paired with Mr. 
Cook, of 8 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is absent on ac- 
count of sickness in his family, and is paired with Mr. TUCKER, of 
Virginia. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
Voorais, of New Jersey. 

Mr. S. ORD. My colleague, Mr. HERNDON, is paired with Mr. 
ALDRICH, of Rhode Island; and my colleague, Mr. SHELLEY, is paired 
with Mr. Kercuam, of New York. 

Mr. UPDEGRAFF, of Ohio. My colleague, Mr. BUTTERWORTH, is 
paired with my colleague, Mr. HILL. 

Mr. HENDERSON. I desire to state that Mr. DWIGHT is paired 
with Mr. MULDROW, of Mississippi. If present, Mr. Dwicutr would 
vote “ay.” I will further state that Mr. Mason, of New York, is ab- 
sent by 17 0 of the House on account of the sickness of a member of 
his family. 

The A of the vote was then announced as above stated. 

The SPEAKER. The question now recurs on agreeing to the sec- 
tion as amended. 

Mr. EWING. Iask consent to have a verbal correction made in 
the section as amended: to strike out the words “standard silver 
dollars“ and to insert in lieu thereof the words“ standard coin of 
like metal.” 

Mr. CANNON, of Illinois. I have no objection to that; but if it is 
done I desire to change my vote on the motion to strike out the sec- 
tion. 

Mr. WHITE. And I want to change my vote. 

Mr. BREWER. I object to any amendment. 

Mr. CANNON, of Illinois. I voted for striking ont the section be- 
cause of that clause which the gentleman from Ohio [Mr. EwIxd] 


pro to modify. 
. MARSH. It was because of that that I voted for the amend- 
ment offered by the gentleman from Massachusetts, [Mr. CLAFLIN. ] 


Mr. WHITE. Thatis the reason which controlled my vote in favor 
of the motion to strike out. If the modification is made I desire to 
change my vote. 

Mr. GARFIELD. I object to any modification. 

Mr. EWING. Then I move to amend by striking out the words 
“standard silver doliars” and inserting in lieu thereof the words 
“standard coin of like metal.” 

Mr. . Does not the previous question run on the entire 
section 

The SPEAKER. The last vote was on striking out the entire sec- 
tion, being the motion of the gentleman from New York, [ Mr. Louns- 
BERY, 

Mr. boncER. Was not the previous question ordered on the sec- 
tion and all amendments thereto? 

The SPEAKER. The Chair will refer to the record, 

Mr. WHITE. Even if that is so, I trust that unanimous consent 
will be given to correct what is a clear misapprehension. 

The SPEAKER. The Chair is informed by the journal clerk that 
the previous question was not demanded on the section and amend- 
ments. That being the case, then the previous question was exhausted 
by the vote on the motion of the gentleman from New York [Mr. 
LouNSsBERY ] to strike out the section. 

Mr. CONGER. Iam very positive that the gentleman from Ohio 
[Mr. WARNER] demanded the previous question on the section and 
amendments. 

The SPEAKER. The Chair is not positive about it, but takes the 
statement of the journal clerk. 

Mr. CONGER. L ask that the record be read. I want to see what 
record is made of the matter. 

The SPEAKER. The Chair has stated the information he has de- 
rived from the journal clerk. The gentleman from Michi (Mr. 
CONGER] wants to have the record of the reporters. The Chair will 
send for it. 

Mr. STONE. While that is being done, I move that the House now 


adjourn. 
The motion to adjourn was not agreed to. 


ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title ; when the Speaker signed the same: 

An act (H.R. No. 178) to provide for the change of name of the 
steamboat Alexis. 

SILVER CERTIFICATES, ETC. 

The SPEAKER. The Clerk will now read the record furnished by 
the reporters. 

The Clerk read as follows: 


Mr. Wanxxn. I ask the previous question on the section and amendments. 
aas vious question was seconded and the main question ordered. 
0 


question was upon the amendment of Mr, CLAFLIN, 


Mr. SPRINGER. Is it not in order now to move to reconsider the 
vote by which the main question was ordered on the section and 
amendments ? 

Mr. CONGER. Was not that motion to reconsider laid on the table? 

Mr. WARNER. I moved to lay on the table the motion to recon- 
sider the vote rejecting the amendment of the gentleman from Mas- 
sachusetts, [Mr. CLAFLIN. 

The SPEAKER. The Chair is advised that the motion to recon- 
sider the main question was not laid on the table; but the Chair will 
direct that the reporters’ notes be read, in continuation of the por- 
tion already read. 

The Clerk read as follows: 

The question was taken ; and on a division there were—ayes 79, noes 95. 

ie, Wankes moved to resctiider the vote by which the amend 

Y, ARNE! vi er vote wii 
jected; and also moved that the motion to — be laid on the table. We 

The latter motion was agreed to. 

The question recurred on the motion of Mr. Lounszeny to strike out the section 
as amended. 

The SPEAKER. It appears, from what has been read, that the 
motion to lay on the table the motion to reconsider the vote by hi h 
the main question was ordered was not made. 

Mr. WHITE. I move to reconsider the vote by which the main 
question was ordered on the section and amendments. 

: 970 CONGER. I move that the motion to reconsider be laid on the 
able. 

The SPEAKER. The Chair desires to state that the effect of this 
motion, if adopted, would be to cut off the possibility of amendment. 

Mr. CONGER. That is what we want to do. 

A The SPEAKER proceeded to put the question on the motion of Mr. 
ONGER. 

Before the result of the vote was announced, 

Mr. GARFIELD said: I make the point of order that the previous 
8 has been partially executed, and that it is now too late to 
go back. 

The SPEAKER. This is a motion to reconsider the vote by which 
the previous question was ordered. 

IELD. I know that; but the previous question is partly 
executed. 

The SPEAKER. The gentleman is too late in making his point. 
The Chair desires to state to the gentleman that the motion to recon- 
sider the vote by which the main question was ordered on a Dill is a 
privileged motion, the effect of which, if adopted, is to open the bill 
to debate which may have been closed or to amendments which it 
may be desired to offer. r 

Mr. GARFIELD. But the general poe is that when an order 
has been 1 executed it is too late to go back and reconsider. 

The SPEAKER. In this case there was no motion to reconsider 
the vote ordering the main question and to lay that motion on the 
table, nor vote on pending question. If that motion had been made 
and adopted the effect would have been to “clinch” the main ques- 
tion, which would have run until its exhaustion. 

The result of the vote was then announced—ayes 77, noes 104. 

Mr. CONGER, I call for the yeas and nays. 

The yeas and nays were ordered, 42 voting in favor thereof; more 
than one-fifth of the last vote, 

Mr. REED. I move that tie House now adjourn. 

The question being taken on the motion of Mr. REED, there were— 
ayes 95, noes 94. 

Mr. SPRINGER. I call for tellers. 

Mr. STEVENSON. I call for the yeas and nays on the motion to 
anonra. 

The yeas and nays were ordered, 42 voting in favor thereof; more 
than one-fifth of the last vote. 

The question was taken; and there were—yeas 106, nays 104, not 
voting 75; as follows: 


YEAS—106. 
2 William Bunge, 5 Pp 
erson, unn evre, Shallenberger, 
Baker” Wels penne Smith, A a 
er, trett, Dning, ith, A. Herr 

Baria Mos Mares Saas he 

yne, arr, Ste 
Beale, Felton, MeCoid, eee 
Bingham, Ferdon, MeCook, Thi 
Blake, Field, McKinley, Townsend, Amos 
Bliss, Frye, 3 
Dornas EEE 5 8 J. 

gi all, oney, egraff, Thomas 
Brisham, Hammond, John Morag, VENE 
Burrows, er, orton, Valentine, 
Cannon, Harris, Benj. W. Muller, Van Aernam, 
Carpenter, Hawk, Neal, Wai 
Caswell, Hawley, Norcross, W: 
Claflin, Hayes, O'Neil, Washburn, 
Conger, Hazelton, Orth, Wellborn, 
Covert, Heilman, Osmer, White, 
Crapo, Hiscock, Reed, Wilber, 
Crowley, Horr, Rice, illiams, C. G. 
Cull D, Houk, Richardson, D. P. Willits, 
Daggett, Hubbell, Robeson, Wright, 
Davis, George R. Humphrey, Robinson, Young, Thomas L. 

g. Hurd, ussell, William A. 
Deuster, Joyce, Ryan, Thomas 
NAYS—104, 

Armfield, Atkins, Beltzhoover, Blount, 
Atherton, Belford, Blackburn, ck, 


1879. 


1535 


Bright, Ford, Lowe, Singleton, O. R. 
Ep —.— Forney, , Benj. emons. 
Cabell, Forsythe, Martin, Edward L. Smith, Hezekiah B 
Caldwell, Fort, McKenzie, Smith, William E. 
Carlisle, Frost, McMahon, Sparks, 
Chalmers, Geddes, Me Springer, 
Clardy, Gillette, Morrison, Steele, 
Clark, John B. Gunter, « Murch, Stevenson, 
Clymer, Harris, John T. New, Talbott, 
Cobb, Hatch, Nicholls, Taylor, 
Coffroth, Henkle, O Connor, Thompson, 
Converse, enry, Persons, Tillman, 
Cook, Herbert, Phelps, Townshend, R. W. 
Cox, House, Phister, urner, Oscar 
Cravens, Hunton, Turner, Thomas 
Davidson, Johnston, Richmond, Vance, 
Davis, Joseph J. Jones, Ro Š Waddill, 
Davis, Loundes H. Kelley, Ross, Warner, 
De La Matyr, Kenna, Rasscil, Daniel L. Weaver, 
Dibrell, King, Ryon John W. Will Thomas 
Dunn, Klotz, Samford, Wilson, 

lam, Knott, Sawyer, Wise, 
Ellis, Ladd, Scales, Yocum, 
Ewing, Le Simonton, Young, Casey. 

NOT VOTING—15. 
Acklen, Dickey, Killinger, Poehler, 
Aiken Dwight, “Kitchin, Pound, 
Aldrich, N. W. Finley, Lapham, Prescott, 
Bachman, Fisher, Lay, Price, 
Ballou, Gi Loring, Richardson, J. S. 
Barlow, Godshalk, Lounsbery, Rothwell, 
Bicknell, Goode, x Shelley, 
Bland, d, N. McGowan, Singleton, J. W. 
Bras —.— Mites, Taeke 
5 enderson, iles, cker, 

ante, Herndon, Miller, Van Voorhis, 
Browne, Hill, orse, V. is, 
Butterworth, Hooker, Muldrow, ells, 
Calkins, Hostetler, Myers, Whiteaker, 
88 ull, Newberry, Whitthorne, 
Chittenden, James, O'Brien, Willis, 
Clark, Alvah A. Ji nsen, O'Reilly, Wood, Fernando 
Colerick, Keifer, rton, Wood, Walter A. 
Cowgill, Ketcham, Pierce, 

So the motion was to. 

Daring the roll-call the following announcements were made: 

Mr. MANNING. My colleague, Mr. MuLpRow, is paired with Mr. 


DVIGHT, of New York. 

Mr. PHISTER. Mr. BICKNELL, of Indiana, is paired with Mr. HEN- 
DERSON, of Illinois. My colleague, Mr. WILLIS, is paired with Mr. 
HASKELL, of Kansas. 

Mr. COBB. My colleague, Mr. CCLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. If present, my colleague would vote “no.” 

Mr. HOSTETLER. I wish to announce that I am paired with my 
coll e, Mr. BROWNE. If he were here, I should vote “ no.” 

Mr. EVINS. My coll e, Mr. AIKEN, is paired with Mr. O'BRIEN, 
of New York, and my colleague, Mr. RICHARDSON, with Mr. Camp, of 
New York. 

Mr. FIELD. Mr. Dwicut, of New York, is paired with Mr. MUL- 
DROW, of Lae a 

Mr. FORSYTHE. I wish to announce that I am paired with Mr. 
WALTER A. Woop, of New York, on the silver bill and amendments 


only, 

Mi SAMFORD. Mr. HERNDON is paired with Mr. ALDRICH, of 
Rhode Island, and Mr. SHELLEY with Mr. KETCHAM. 

Mr. HUNTON. Mr. TUCKER is paired with Mr. LAPHAM. 

On motion of Mr. STONE, by unanimous consent, the reading of 
the names was dispensed with. 


LEAVE OF ABSENCE. 

The SPEAKER. The Chair, before announcing the result, will ask 
unanimous consent. 

EAE unanimous consent, leave of absence was granted in the follow- 
cases: 
o Mr. CHALMERS, after June 1, on account of important business; 

To Mr. WASHBURN, until Thursday next; 

To Mr. ALDRICH, of Illinois, for one week after the 27th, on account 
of important business ; 

5 To Mr. FIELD, for five days from Saturday, on account of important 
usiness; 

To Mr. Dick, for one week from to-morrow, on account of impor- 
tant business. ZA 

WITHDRAWAL OF PAPERS. 

On motion of Mr, SHALLENBERGER, by unanimous consent, leave 
was ted for the withdrawal from the files of the House of the 
petition recommending Seventh street and Pennsylvania avenue as a 
site for the Washington City post-office, no adverse report having been 
made thereon. 

COMMERCE. 

The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of State, concerning an amendment suggested 
by the Secretary of the Treasury to section 3045 of the Revised Stat- 
utes; which was referred to the Committee of Ways and Means. 


AUTOMATIC TELEGRAPHS. 

The SPEAKER also, by unanimous consent, laid before the House 
report of the commission appointed under act of Congress approved 
December 13, 1878, to examine such automatic telegraph systems as 
may be presented to them for the purpose of ascertaining which of 


— 


them is best adapted for transmission by signal of the occurrence of 
ares oli was referred to the Committee on Public Buildings and 
rounds. 


REPRINTING OF BILL. 


On motion of Mr. TOWNSHEND, of Illinois, by unanimous consent, 
the bill (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
the Statutes at Large relating to the removal of causes from State 
courts was ordered to be reprinted, the regular number being ex- 
hausted. 

The vote was then announced as above recorded; and accordingly 
(at four o’clock and fifty minutes p. m.) the House adjourned. 


p PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. CAMPBELL: Papers relating to the claim of William B. 
Hooper & Co. for compensation for flour and barley delivered to the 
Rio Verde Indian agency, in the Territory of Arizona—to the Com- 
mittee on Indian Affairs. 

By Mr. FELTON: The petition of citizens of Gordon County, 
Georgia, for the establishment of a post-route from Calhoun to Fair- 
mount, via Sonora, Georgia—to the Committee on the Post-Office and 
Post-Roads. 

By Mr. FINLEY: The petition of 350 citizens of Crawford County, 
Ohio, for the establishment of a post-route from Sulphur Springs to 
Bucyrus, Ohio—to the same committee. 

By Mr. GOODE: Papers relating to the claim of M. F. Mallory for 
arrears of pay due Francis Mallory, deceased, late second lieutenant 
United States Army—to the Committee on Military Affairs. 

By Mr. HENRY: The petition of Frank L. Donnelly, for compen- 
sation for services rendered as a page for the House of Representa- 
tives in the Forty-fifth Congress—to the Committee of Claims. 

By Mr. HUNTON: The petition of James Green, of Alexandria, Vir- 
ginia, for authority to sue the United States in the Court of Claims for 
5 use of his property by the Government—to the Committee on the 

udiciary. 

By Mr. URNER: Papers relating to the war claim of Mrs. M. D. 
Dall—to the Committee on War Claims. - 

Also, papers relating to the bill (H. R. No. 303) to change the mili- 
tary record of Lewis Kodrick--to the Committee on Military Affairs. 

Also, papers — to the pension claim of Robert C. Bramford— 
to the Committee on Invalid Pensions. 

By Mr. VANCE: Papers relating to the claim of James O. Robert- 
son for compensation for professional services rendered certain Chero- 
kee Indians—to the Committee on Indian Affairs. 

By Mr. YOUNG, of Tennessee: The petition of James G. Williams, 
for arrears of pension—to the Committee on Invalid Pensions. 


IN SENATE. 
FRIDAY, May 23, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. McMILLAN. I present a petition, the substance of which I 
desire to state. Many years previous to the great Sioux outbreak, in 
August, 1862, in which more than one thousand of the inhabitants of 
Minnesota were killed, Chaska or Wa-kin-yan-ta-wa, (His Thunder,) 
by his daring and bravery in the wars of the Sioux with the Chip- 
pewas, had attained the very high position among his people of first 
or head soldier to the Little Crow, the hereditary chief of the Ude- 
wa-kan-toan Sioux, to which he belonged; and in this capacity, with 
his chief and other head men of his tribe, twice visited Washington 
and took an active part in making the treaties by which they dis 
sessed themselves of their lands, their homes, and the graves of their 
fathers forever, and turned their faces to the setting sun. In August, 
1862, the warriors assembled in solemn council, and when they had 
resolved (for reasons which need not be recapitulated here) to declare 
war against the whites Wa-kin-yan-ta-wa or Chaska (His Thunder) 
together with the Little Crow opposed the step. The young braves, 
however, were determined upon war, and the chief and head men 
were forced to yield. All then took a solemn vow to spare no whites 
who might fall into their hands except women and children. On the 
first day of the outbreak Chaska violated this oath by bravely rescu- 
ing the life of a white man, George Spencer, who had fallen desper- 
ately wounded, and taking him toa place of safety at the peril of 
his own life, nursed and cared for him until an opportunity came of 
restoring him to his friends. 

In September, 1862, when the Indians were sorely pressed by our 
troops under Major-General Henry H. Sibley, Chaska and another, 
Ta-o-pi by name, conceived and successfully carried out the plan of 
detaching themselves from the Indians, forming a separate camp and 
1 therein nearly three hundred captive women and children. 

hey released these poor prisoners from their terrible captivity and 
delivered them to the general. 
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After this surrender Chaska was tried before a military commission 
and honorably acquitted. Through the jealousy of other Indians he 
was agot charged with murder, tried, and honorably acquitted. 

In 1863 he volunteered and accompanied the column of Major- 
General Sibley operating against the Sioux, and as a scout and guide 
and in different e gs conducted himself with great bravery, 
saving the life of George A. Brackett, who, detached from the com- 
mand. was surrounded by Indians and would undoubtedly have been 
put to death but for the timely interference of this Indian. 

Chaska (Wa-kin-yan-ta-wa) died in the service of the Government, 
2 not an enlisted man, on the evening of Angust 2, 1803, close 
to the Missouri River. This Indian, a full blood, was a nohle-hearted 
man and the stanch friend of our race. His wife survives him. Her 
name in the Dakota tongue is Ta-ti, which means Her Lodge. In the 

ring of 1865 she was received into the church by Right Rev. H. B. 
paki ple, bishop of Minnesota. She then took the name of Lucy 

aska. 

The memoralists believing that the recognition of the gallant serv- 
ices of her husband by the Government would prove a strong in- 
centive to similar conduct on the part of other Indians, pray that a 
panaon of $8 per month be granted Lucy Shaska, to date from the 
55 aay of August, 1863, the day upon which the faithful Chaska 

ied. 

Lask that the names and designation appended to the petition may 
be read by the Secretary. 

The PRESIDENT pro tempore. 
petition read? 

Mr. McMILLAN. No, sir, only the signatures attached to the peti- 
tion with their designation. 

The PRESIDENT pro tempore. The signatures will be read. 

The Secretary read as follows: 


William Crooks, late colonel Sixth Minnesota Volanteer Infantry and president 
of the military commission of 1862. 

J. V. D. Heard, recorder of the Lear argh Bene e ye of 1862, before whom over 
four hundred of the Indians were tried, including the above-named Indian, who 
was honorably discharged. 

Henry H. Sibley, late brevet major-general United States Volunteers, command - 
ing in the field against the hostile Sioux Indians. 

rge H. Spencer, whose life was saved by Chaska, 

J. H. Baker, late colonel Tenth Minnesota Volunteers, and engaged in the field 
against the Sioux. 

H. B. Whipple, bishop of Minnesota. 

J. S. Pillsbury, governor of Minnesota. 

William R. ll, ex-governor of Minnesota and late colonel Seventh Regi- 
ment Minnesota Volunteer Infantry. 


Mr. McMILLAN. Mr. President, this is a subject in which our 
citizens, and especially the petitioners, take a great interest, and I 
desire to commend the petition to the very favorable consideration 
of the Committee on Pensions, and ask the attention of the chairman 
of the committee to it. 

The PRESIDENT pro tempore. The petition will be referred to the 
Committee on Pensions, 

BILL INTRODUCED. 


Mr. WILLIAMS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. G24) to amend the laws relating to internal 
revenue; which was read twice by its title, and referred to the Com- 
mittee on Finance. ` 


PAPERS WITHDRAWN AND REFERRED, 
On motion of Mr, JONAS, it was 


Ordered, That the petition and papers in the case of E. H. Wilson be taken from 
tho files and referred to the Committee on Claims, 


TAXES ON CHURCH AND EDUCATIONAL PROPERTY. 


Mr. EDMUNDS. I offer the following preamble and resolution, 
and ask for its present consideration. I think if Senators will listen 
to it there will be no objection. 

The resolution was read, as follows: 


Whereas, in answer to a resolution of the Senate of the 8th or of May, 1878, 
the commissioners of the District of Colambia, on the 13th day of the same month, 
transmitted a report to the Senate on the subject of church property in default of 
taxes in said District, prea PUPPA by an exhibit thereof in detail; and 
Whereas, on the &th day of January, 1879, said commissioners were directed b 

a resolution of the Senate ‘to inform the Senate what churches, colleges, school- 
houses, and educational institutions have been subjected to assessment and the 
payment of taxes for general or special improvements since June 17, 1870; and 
what sums of money, if any, have been received in respect of general and special 
taxes assessed on churches, colleges, school-honses, and educational institutions 
since Jane 17, 1870; and what taxes, if any, have been remitted or ded in re- 
spect of colleges, school-houses, and educational institutions, the amounts so re- 
o authority under which such remission and repayments have been 


Does the Senator wish the whole 


mitted, and 
male; and 
Whereas said commissioners have omitted to respond to said last-mentioned di- 


rection: Therefore, 

Be it resolved, That said commissioners be directed to report to the Senate, as 
soon as may be, fully upon the subject of said last-named direction, and to re 
further what steps have been taken since their report of the 13th of May, 1878, in 
Hoe of enforcing the collection of the unpaid taxes therein named, to what ex- 
tent, and in what cases such collections have been made, and in what cases such 
collections have not been made, and for what reasons, 

Mr. WHYTE, The chairman of the Committee on the District of 
Columbia [Mr. Harris] is not present. I do not know whether he 
would desire to have any time to inquire into this matter. It seems 
to be merely a resolution requiring an answer to a resolution pre- 
viously passed, and therefore I shall not object. I only want to call 
attention to the fact that the chairman of the committee is absent. 

Mr. EDMUNDS. I am sure the chairman of the committee will 
have no objection to it. If he has, I shall move to reconsider. It 
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ap that for some reason or other, probably by accident, a reso- 
lution that the Senate adopted in reference to certain supposed ine- 
qualities (complaint being made that some school-houses had paid 
and others had not, and those that had paid were complaining and 
went relief) information was called for which has not been fur- 
nished. „ 

Mr. KERNAN. This is simply a call for farther information, as I 
understand it. 

Mr. EDMUNDS. Exactly, to ask them to respond to the previous 
order of the Senate. 

The resolution was considered by unanimous consent, and agreed to. 


LOUISIANA ELECTION INVESTIGATION. 


The PRESIDENT protempore. There being no further routine morn- 
ing business the Chair lays before the Senate the resolution reported 
yesterday from the Committee on Privileges and Elections by the Sen- 
ator from Tennessee, [Mr. BAILEY. ] 

The Senate proceeded to consider the following resolution: 

Resolved, That the expenses of the investigation directed by the resolution of the 
Senate of May 7, 1879, to be mace by the Committee on Privileges and Elections, 
be paid out of the miscellaneous items" of the contingent fund of the Senate, 
upon vouchers approved by the chairman of the committee. 

Mr. BAILEY. I find that on the 3d of March, 1879, an act was 
passed “‘making appropriations to supply deficiencies in the appro- 
priations for the fiscal year ending June 30, 1879, and for prior years, 
and for those heretofore treated as permanent, and for other pur- 
poses.” One paragraph of that act in the first section is as follows: 

That when any duty is imposed upon a committee of the Senate involving ex- 
penses which are ordered to be paid out of the contingent fund of the Senate, upon 
vouchers to be approved by the chairman of the committee d with such duty, 
the receipt of the chairman of such committee for any sum paid to him or his order 
out of said contingent fund by the Secretary of the Senate shall be taken and passed 
by the accounting officers of the Treasury as a full and sufficient voucher. 

This resolution is in strict accord with the existing law. 

Mr, ROLLINS. Then what is the necessity of it. 

The resolution was agreed to, 


EXCHANGE OF SUBSIDIARY COINS, 


Mr. BAYARD, I move that the Senate proceed to the consideration 
of the bill (H. R. No. 4) to provide for the exchange of subsidiary 
coins for lawful money of the United States under certain circum- 
stances, and to make such coins a legal tender in all sums hot exceed- 
ing $20, and for other purposes. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The PRESIDENT pro tempore. The bill is reported from the Com- 
ee on Finance with amendments. The amendments will be re- 
ported. 

The first amendment reported by the committee was in seetion 3, 
line 3, after the word “ exceeding,” to strike out“ twenty“ and insert 
“ten;” so as to make the section read: 

That the present fractional or subsidiary silver coins shall hereafter be a legal 
tender in all sums not exceeding 810 in full payment of all dues public and private. 

Mr. TELLER. I should like to ask the honorable Senator who has 
the bill in charge what is the object of fixing the amount at $10? I 
believe the law now fixes 85. Why is not that a proper sum? 

Mr. BAYARD. The Senator is probably aware that up to this time 
in the history of our Government the subsidiary silver coin of the 
United States has never been a legal tender for more than $5. In 
that we have followed the common ratio of other conntries. In Great 
Britain they had it as high as $10; in France and Germany as high 
as five or alittle less than 85. We therefore thought that as the House 
had increased it unduly and incommodiously for the public, it was 
better for us to put it at the highest rate known for subsidiary coin 
in any of the countries with which we have relations. The Senator 
will observe that the amendment of the committee doubles the rate 
of legal tender for subsidiary coin over the existing law. 

Mr. TELLER. I think the amendment is an improvement on the 
original bill, but I think if the committee had left it at $5, where it 
is and where it always has been, it would have been the right thing. 
I can see no reason why we should raise it. Five dollars is enough. 

Mr. BAYARD. It was done in the spirit, I presume, of accommo- 
dation and compromise. The House fixed it at $20, and we thought 
ten was the highest convenience would permit, and in that way the 
committee reported it. If the Senator desires to have it at five, that 
would accord with my personal views. 

Mr. TELLER. I should like very much to have it at five, so far as 
I am concerned. i 

Mr. ALLISON. If we strike out the section, then the law will re- 
main as it now is. 

The PRESIDENT pro tempore. The question is on the amendment 
propona by the committee to strike out “twenty ” and insert “ ten.” 

r. TELLER. If the amendment is agreed to would it then be in 
order to move to strike out the section? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. EDMUNDS. should like to ask my honorable friend, the 
chairman of the committee, (though it is not 1 germane to this 
section, but at the same time it explains the whole thing,) what is 
precisely the meaning of the words “ lawful money” where they occur 
in the first section and in the second section on the subject of inter- 
change. The statement is: 


That the holder of any of the silver coins of the United States of smuller de- 
nominations than $1 may, on presentation of the same in sums of $20, or any mul- 
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tiple thereof, at the office of the Treasurer or any assistant treasurer of the United 
States, receive therefor lawful money of the United States. 


What is “lawful Beer! N 


Mr. BAYARD. If the Senator asks for my personal opinion on that 
subject, I would say that it is gold and silver coin. 

Mr. EDMUNDS. I want the opinion of the committee. 

Mr. BAYARD. I am not a believer in any other form of lawful 
money than money of value; but in this bill we followed the gen- 
eral Jangan of the United States statutes in providing that lawful 
money should be TE for subsidiary coin in certain multiples, and 
to make this subsidiary coin a legal tender at the Treasury for lawful 
money when brought in sums of or multiples thereof. The defi- 
nition I have given is my own. 

Mr. EDMUNDS. What is the committee’s definition? What is 
the opinion of the committee on that subject ? 

Mr. BAYARD. I believe the committee as a body will agree that 
lawful money“ is money of value, gold and silver coin of the United 

tes. 


Sta 

Mr. EDMUNDS. . The thing that my question was designed to get 
at is the matter that my honorable friend has stated. Now, I take it 
that what the body that passed this bill intended to accomplish was 
to provide for the interchange of the paper money of the United States 
so called for this subsidiary coin; in other words, to make the Treas- 
ury of the United States a kind of clearing-house or bank of deposit 
and disbursement—— 

Mr. BAYARD. Of issue. 

Mr. EDMUNDS. Yes, “of issue; that is a better phrase; and 
thereby for the first time in the history of this country we are to 
enter upon the notion that the Treasury of the United States is to 
become a great bank of deposit and issue; and the next step will be 
to provide the same for all the coins of the United States as well as 
the subsidiary coins. 

The old law which the Senator has referred to that provides for 
this in a degree, was passed at a time when there was, as the Su- 

reme Court decided the last time they tried to decide about it, a 

awful paper money; that is to say, as the Supreme Court put it, 
there had been an enormous emergency of war that under the circum- 
stances justified*the United States in raising a forced loan—that was 
what it amounted to—and putting out their paper in the place of 
coin, aud compelling people to take it. That time went by, and then 
came the act of 1875, which provided that this forced loan should be 
pac off, redeemed; and that, in legal effect, as I never heard any 

awyer question anywhere, was a redemption that was a redemption, 
and the end of it certainly so far as it oted any power of the 
Government to coerce people into taking it afterward as alegal tender 
for the paymon of debts either of the Government or of private in- 
dividuals. Of course the Government, as to legal tender for its own 
debts, has the advantage that all governments have, that they can 
compel the creditor to take that or nothing, because he cannot sue 
them except in the Court of Claims, and if he does sue them in the 
Court of Claims and gets judgment then he has got to depend upon 
the good faith of the Government to pay the judgment, so that he 
does not really get ahead by the suit. 

Now it is a very serious question with me, and I think it ought to 
be with all of us, inasmuch as this redemption is now going on, as to 
making a new provision of law which turns the of the United 
States into a bank of deposit and issue for all the coins ofthe United 
States below adollar, and which provides for issuing for them, at the 

leasure of anybody that calls, the pa promises of the United 
Rtates whether they have the legal-tender quality attached to them 
or not. It is avery serious and a broad and important question, be- 
cause it is not to distinguish in principle between an act limited 
as this is proposed to the subsidiary coins and the next act that will 
be pro to follow this upon the same principle, so far as I can 
understand it, that it shall extend to all the coins. I doubt very 
much whether it will be useful to the se le of the United States to 
enter upon a scheme of that kind. I doubt greatly whether it will 
be useful to the credit ofthe United States, its capacity to raise money 
hereafter, to the benefit of its administrations, to take that step. 

Ishould be glad if the Senator would allow this bill to go over for 
a little farther reflection (my attention was never called to it 3 
because I do think it involves a very important and a very b 
principle, and that itis 3 a 2 deal more than a mere ex- 
tension from $5 to $10 or $20 of the legal-tender quality of the coin, 
which is one thing; but in these interchangeable sections, the first 
and second, it goes altogether beyond the idea upon which the small 
coins, the nickels, &c., might be turned into scrip and new bills of the 
United States heretofore. It involves a very different question, as it 
ap to me, and a much more extensive one; and I think the Sen- 
ate ought to reflect considerably before it takes a step in what I fear 
will turn out in the end to be a very wrong direction. 

Mr. BAYARD. Mr. President, Ido not know what construction the 
officers of the yaar or individual members of Congress may put 
upon the words “ lawful money of the United States.” The object 
of this bill, however, is one of public convenience. The subsidiary 
silver coins, which are by law debased some 6 per cent. below the 
standard silver coin, the legal-tender silver coin of the country, have 
been so issued or have been so accepted and used that a glut has been 
caused in certain retail centers by which great inconvenience and 

at loss to merchants, retailers and otherwise, have been caused. 
t was believed as a matter of practical relief that if at the Treas- 
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ury and at its various branches and agencies the Government could 
receive this subsidiary coin in sums of not less than $20 and multi- 
les thereof to any amount, they could distribute it with facility, 
e second section of the par provis that the Treasurer or any 
assistant treasurer of the Uni States who may receive any coins 
under the provision of this act shall exchange the same in sums of 
$20, or any multiple thereof, for lawful money of the United States, 
on demand of any holder thereof. 

That is all. It becomes, therefore, practically a mere question of 
Treasury regulation under authority of law, that the subsidiary coins 
presented in multiples of $20 may be received in exchange for law- 
ful money, whatever that may be, and that those coins again may be 
issued for the lawful money in the hands of the holder. 

What the Supreme Court of the United States, or what any other 
portion of the judiciary of the country may decide is lawful money 
is not, I think, a question for Congress to control. We may not re- 
strict their decisions or their interpretations; we only may use words 
intended to fulfill our own legislative meaning. I have stated to the 
honorable Senatorfrom Vermont my construction and interpretation 
of the words “lawful money.” I am disposed to believe as a mere 
matter of opinion, that when the Supreme Court of the United States 
shall again pass upon that question, they will deny to the Con 
of the United States the power, in the absence of great national 
emergencies, to make anything but value a tender or lawful money, 
and that they will not permit a money of credit at the will of Con- 
gress to be transferred into all and possessed of all the functions of 
a money of value. But that is a question of judicial interpreta- 
tion. 

The honorable Senator has referred also to the fact that the bill 
recognizes that the Treasury may become a bank of deposit and of 
issue and reissue. That I am afraid was in a great degree accom- 
re by laws now in existence for some time past. That was done 

y the joint resolution of the last Con which prevented the re- 
tirement of the demand notes of the United States and compelled 
their reissue by the Secretary of the Treasury; and by the votes upon 
propositions submitted by me that when the Government had shea 
up its notes and paid them in lawful money they no longer should be 
reissuable as a compulsory legal tender for debts, but should be re- 
ceived simply for debts due the United States for everything except 
duties on imports. It was not the pleasure of the Congress to accede 
to that proposition; on the contrary it was voted down by a very 
large majority. Whether it is competent for Congress to change 
the original definition, the constitutional definition of the words “law- 
ful money” is a matter to be settled hereafter, and the sooner the bet- 
ter. But I do not hold that the present bill would interfere in the 
least with that, or that it binds the court, or that it authorizes Con- 
gress in any way, by the use of words which have had heretofore but 
one interpretation, and which I hope will have that interpretation 
settled atsome early day. 

Therefore it is that I with othermembers of the Committee on Finance 
favored the present bill. The demand from almost every quarter to 
every member I am sure of that committee, and I apprehend to almost 
every member of the Senate, is that some facility in the shape of a 
law like the act now proposed shall be given to facilitate the circula- 
tion of the subsidiary coin, which is too scant in some places, too 
abundant in others, and the machinery of the public Treasury can be 
8 resorted to for the of producing a needed circulation. 

hat was the object of the bill. I hope thatthe other question as to 
the proper interpretation of the words “lawful money ” will not pre- 
vent the Senate from giving its approval to this present measure. I 
do not think that we are bound in any degree to any interpretation 
except that which must ultimately be awarded to the words by the 
bs pe branch of the Government. 

r. THURMAN, (Mr. MoM in the chair.) I do not propose, 
Mr. President, to go into any discussion of the legal-tender law or 
the legal-tender decision, or into the propriety of enacting any more 
of such laws. I do not think that these questions arise at upon 
this bill. I was not struck with the remarks of the Senator from 
Vermont, because perhaps I did not fully 8 their weight. 
I do not think there can be any doubt about what is meant by “ law- 
ful money“ in this bill. Whether the legal-tender decision is right 
or wrong, whether Congress has the power to make greenbacks legal 
tender, I fancy there can be no difficulty whatsoeverin interpreting 
this statute, and that the words“ lawfnl money“ in this statute do 
include greenbacks, as well as they do gold and silver coin, if indeed 
they are not intended to be restrictive to greenbacks alone. 

Nor am I troubled at all by the idea that weighs so much on the 
Senator from Vermont that the Government is going into the bank- 
ing business. The first section of this bill provides that the Govern- 
ment shall redeem subsidiary silver coin in greenbacks, under the 
term “lawful money.” The second section provides that it shall re- 
deem exchange coin for greenbacks. As the Government issues both 
the coin and the greenbacks, I see no banking business in the Goy- 
ernment redeeming either the one or the other or exchanging the one 
for the other. It is not receiving private deposits; it is not carrying 
on the business of a deposit — 55 I see nothing in that. 

But there is a thing in this bill that tronbles me and that I wish 
an explanation from vp ee the chairman of the Committee on 
Finance upon. In the first place I want to ask him what provision 
now exists, if any, for anything like the redemption of the subsidiary 
silver coin. My impression is that to the amount of $5 it is redeem- 
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able in greenbacks, but I may be mistaken about that. What is the 
provision on that subject ? 

Mr. BAYARD. There is no provision as to the redemption. There 
is a limit as to the legal-tender. There is a provision of the Revised 
Statutes for the redemption of the copper coins and of the nickel 
coins. 

Mr. THURMAN. Yes, but I am speaking of the snbsidiary silver 
coins. Then the law is practically as I supposed it to be. Now, what 
does this first section propose? It proposes— 

That the holder of any of the silver coins of the United States of smaller denom- 
inations than 81 may, on presentation of the same in sums of 820, or poy multiple 
thereof, at the office of the Treasurer or any assistant treasurer of the United 
States, receive therefor lawful money of the United States. 


Now, mark it, there is no limit upon the amount. A man with 
$10,000,000 of the subsidiary silver coins may present them to the 
assistant treasurer in the city of New York and demand for them 
legal-tenders, and then the next moment may turn around and demand 
from the same officer gold for those legal-tenders, and thus exchange 
as fast as the thing can be done his subsidiary silver coin, which is 
only a tender for 85, in gold coin that is tender for an unlimited 
amount, which is more valuable than the subsidiary silver coin. 

We hear much complaint that the standard dollar of 412} grains is 
less valuable than a gold dollar. Well, here is a subsidiary coin that 
does not contain 4124 grains to the dollar; that is to say, two half 
dollars or four quarters or ten dimes do not contain 412} grains of 
standard silver, and are 555 less valuable than the standard 
dollar. They were made light weight on the same principle that the 
English shilling is light weight, to keep them from going abroad; 
at least that was the idea upon which originally, I think as far back 
as 1853, the subsidiary coins were made light because it was said it 
was necessary to do it in order to keep them at home as the English 
government does with its shillings. They are, however, less valu- 
able, as I said, two half dollars less valuable than the standard’ dollar, 
and four quarters or ten dimes less valuable than the standard dollar. 
Now, here is a proposition that the men holding the subsidiary coin 
may present it and get greenbacks for it, and then under the resump- 
tion law they can turn right around and demand gold for the green- 


backs. 

I find that this bill had its chief advocates in the city of New York, 
and the argument in favor of it was that the subsidiary coins accumu- 
lated there in the hands of shopkeepers and others to a very incon- 
venient extent, and it was mainly for their relief, it was said, that 
this bill ought to be passed in order that they might get rid of sub- 
sidiary silver coins by going down and asking Mr. Hillhouse, the 
assistant treasurer of the United States, to give them greenbacks for 
them; and they never said a word about their right to ask him im- 
mediately to give gold for tho greenbacks, ‘ 

Tt looks to me, I must say, as if possibly there was something in 
this bill that requires to be looked into as if it was mainly for the 
advan and benefit of certain persons in great cities in whose 
hands a large amount of this subsidiary coin accumulates, and who 
by the machinery of this bill, if it pass, would be enabled to get gold 
dollars in place of the subsidiary silver coin; and a very handsome 
speculation it would be. 

I may be totally wrong about this, and it may be that with my ig- 
norance of the subject I ought not to have said a word, and I beg that 
what I have said may be considered as rather in the way of inquiry 
than of iment. 

Mr. EDMUNDS. The Senator is perfectly correct in what he points 


out. 

Mr. FERRY. I am surprised to hear the remarks of the Senator 
from Ohio. From what I gathered from what has fallen from his 
lips, it would seem that he favors the proposition of having the peo- 
ple hold this depreciated silver currency. Now, sir, it is well known 
that this currency in the hands of the poopie cannot,be used to the 
extent that it is now in circulation, and it necessarily finds its way 
to the banks and there accumulates. Bankers finding so much aceu- 
mulating upon their hands are unwilling to receive this subsidiary 
coin upon deposit, and the result is that it is held in the hands of the 
people, and they are compelled to dispose of it, at any depreciated 
price that may be named for it, to parties who may want it more than 
the people who hold it. 

Now, the 3 of this bill is to allow to the amount of 820 
and multiples thereof this subsidiary coin to be convertible into 
greenbacks, and the greenbacks of course are convertible into coin, 
thus appreciating this subsidiary silver and placing it to the amount 
of $20 and its multiples upon a par with gold. 

If I were framing an original bill I would dispense with this sub- 
sidiary coin. In fact it grew out of the necessity of providing for its 
circulation when silver was at a premium. There is no such condi- 
tion at the present time; gold is rather at a premium and silver not. 
I should prefer to place the silver upon the standard value of 412} 
grains to the dollar. But we have the subsidiary coin, which was 
coined in order to protect its circulation, in erder to prevent its being 
shipped abroad, in order to compel its being held within the country 
in the hands of the people. 

Now this proposition coming fom the House has as its object to 
appreciate the value of the subsidiary coin and give the people the 
same right to deposit it with banks that they have to deposit green- 
backs, at least to the amount of $20 and multiples of thatsum. I 
cannot see how the Senator from Ohio or any other Senator can ob- 


ject to a proposition that will appreciate the value of subsidiary sil- 
ver. Iam sorry with him that it bears a depreciation as compared 
with the standard silver; but we must meet facts as they are. It 
was issued at a time when in the wisdom wf Co it was deemed 
best; and under existing circumstances it is now thought best not 
to redeem the subsidiary silver and then coin it into the standard 
basis. So long as we have the subsidiary coin we should appreciate 
its value by legislation; we are doing it by this bill, and I think 
upon reflection the Senator from Ohio will see that it is appreciating 
it and will lead the people and the bankers to receive it just as freely 
as 3 do the standard silver dollar. 

Mr. BOOTH. Mr. President, this bill is substantially a copy of one 
I had the honor to introduce at the last session of Congress, and I am 
surprised to find that there is any serious objection toit. The reason 
that prompted me to introduce it was this: I knew that subsidiary 
silver coin was depreciated; first, from the fact that it had been issued 
in larger volume than the necessities of the country required; and, 
second, the machinery for its distribution from the points where it 
was congested to the points where it was wanted was defective. The 
laboring-man, the man who works by the day, recetves his pay for the 
most pass in subsidiary silver coin. When he goes to the retailer to 
buy his small supplies, the retail merchants knowing very well that 
he will have to sell this silver at a discount, of course adds the amount 
of the discount to the price of the articles which he sells. Then he 
goes to the broker and sells this subsidiary silver, in the large cities, 

rom 3 of 1 per cent. to 3 per cent. discount. That isa continual friction 
in the machinery of business. By this bill 1 have no idea that any 
considerable sum will ever be permanently redeemed, bui it will 
have the effect to bring subsidiary silver coin in all its uses directly 
to par; and I ree e that if there is any one principle in finance 
upon which we all agree, it is that the currency of the country should 
be of uniform value. Whatever it may be, it should be of uniform 
and equal value in all the operations of business. 

The Senator from Vermont su that we are establishing a 
kind of banking business here through which this subsidiary silver 
is to be redeemed. Why not? It is a token coinage. Whatever of 
profit there is in it has been made by the Government. The differ- 
ence between that and par has been made by the Government in the 
coinage; and it seems to me nothing but common honesty that the 
Government should be at all times ready to redeem it, and that it is 
its first duty to keep it at par. 

Why, Mr. President, I sup that this $40,000,000 of subsidiary 
silver coin as actual money, in passing from hand to hand, not only 
performs more transactions than all the balance of the currency of 
the United States, but actually more in amount; and the slightest. 
friction upon that in the aggregate is an immense loss which falls 
upon the people, and upon the people who are least able to bear it. 

The effect of this bill will be that it will fix automatically the 
volume of subsidiary silver coin in circulation precisely in accord- 
ance with the wants of the business of the country; there will be 
just that amount in circulation, no more and no less, $ rthe moment. 
that there is a scarcity it will be drawn off from the Treasury, and 
whenever there is a surplus it will find its way into the Treasury. 

This bill differs from the one which I had the honor to present in 
containing the words “lawful money.” The bill I drafted was spe- 
cific; it said “legal-tender notes.” It left no room for construction, 
and I confess that I should prefer those words to the words in the 
bill, so that there could be no room for construction at all by any 
officer of the Government. If the people prefer the legal-tender notes 
in exchange for subsidiary silver coins to the silver dollars, or the 
gold dollars, as they seem to do, why not let them have them? 

The bill I presented was reported at the last session of Congress, 
and it then went over, if I remember correctly, on the suggestion of 
the Senator from Vermont that he desired further time to consider 
it; or perhaps it was the Senator from Ohio. 

Mr. EDM S. It was not I, I think. 

Mr. BOOTH. There have been petitions for this measure from 
every section of the country. The Senator from Ohio suggests that 
some one having $10,000, of this coin might present it to the 

ury, receive legal-tender notes, and then convert the legal-ten- 
der notes into pua There could be no desire to do that. Ifa man. 
had received $10,000,000 of this coin, and it was below par, this Gov- 
ernment ought to be willing to redeem it; but there need not be the 
slightest apprehension that any considerable part of this subsidiary 
silver will find its way into the Treasury of the United States. That 
excess of volume which now depreciates it is all that will be pre- 
sented for exchange. It is simply a method of distribution without 
cost that will at once bring this coin to par in every section of the 


country. 
Mr. KERNAN. Mr. President, a few words in reference to the bill, 
ially as I receive a great many letters, not from the city of New 
York, but from the country towns in my State about this subsidiary 
silver coinage. 

A suggestion is made as to the injustice of having the Government 
receive this coinage, it being intrinsically of less value than other 
money. The Government issued this subsidiary silver coin receiving 
for it lawful money, dollar for dollar, every bit of it; we paid it out 
at par, four quarters for a dollar. It is issued as a coin of convenience 
for the small trade of the country. We must have coin of a lower 
denomination than the dollar, suitable to the transactions of the peo- 
ple. Hence I to-day or anybody else will give a gold dollar or a green-- 
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back dollar for the four quarters, because I need them for change, 
The small dealers of the country must have them, and they have to 
receive them in © quantities, Every government that issues coin 
should, and does I think, receive it. There is nothing wrong in that. 
The Government loses nothing by it. The Government issued this 
subsidiary coin getting par for it, and should now receive it, giving 
other dollars at par for it, and this particular bill authorizes the Goy- 
ernment to reissue it as it is needed for token currency. 

A difficulty has arisen in certain parts and with certain people, and 
they are not banks or bankers, or men of wealth usually; but they 
are small dealers, the men that go into the country towns to sell their 
vegetables and butter, and the men who buy those things from them. 
The latter get a large amount of this small currency. they take it 
to the banks the banks will not receive it on deposit, it being a legal 
tender only for $5; it is redeemable nowhere, and so the small deal- 
ers have it on their hands, and I am told they now have to sell it at 
a discount, which is wrong. 

The object of this bill is that where there is too much out a party 
may bring it to one of the officers of the Government, in sums not 
less than 0, and get other money for it, greenbacks or gold or silver 
dollars, as the people may wish in exchange. Thus the small dealer 
is relieved without loss; and as there is a demand somewhere else, 
those who need the change, be they bankers or individuals, must pay 
the Government par forit, I think this is entirely wise and right. 
It is a mode of distributing this coinage when it is needed; and 
where there is too much out the Government takes it and holds it 
until more subsidiary coin is needed, and then it sends it out. There 
is no loss by this, and it is a convenience to the people, and it relieves 
the men who have an accumulation of change from the loss they are 
suffering to-day in every town and in every place where there is a 
great deal of small traffic. I hope, therefore, this measure of relief, 
which does not benefit the Government or injure it at all, but which 
does save a thrifty class of humble dealers from loss, will pass. 

Another word. The House of Representatives did pass the bill 
with a section making this subsidiary coin a legal tender for $20. It 
is now a legal tender for $5. I think $10 is a just medium. I think 
if you put it at $20 there will be too much of it put upon the people; 
the class of people engaged in small dealings will receive a eir 
money in silver change, and they will be inconvenienced by that. I 
think $10 is a just medium between the five and the twenty, and I 
think if we pass it in that form the House will acquiesce, and it will 
be fonnd to work better and essentially do all that is needed in ref- 
erence to making it a legal tender, not making it too large so as to 
5 to the inen who have to take it having small debts 

ue them. 

Mr. HEREFORD. Mr. President 

The PRESIDING OFFICER, (Mr. Cameron, of Wisconsin, in the 
chair.) The morning hour has expired and the Chair will lay before 
the Senate—— 

Mr. HARRIS. I call for the lar order. 

Mr. PADDOCK. I hope the chairman of the committee having 
charge of the bill which is the regular order will consent to let this 
bill be considered. It is a very important bill. 

Mr. EDMUNDS. It had better wait until to-morrow, then. 

Mr. HARRIS. If the consideration of this bill could be concluded 
in any reasonably short time, I should have no objection; but know- 
ing as I do that it is a most fruitful source of debate, I must insist on 
the ne order. 

Mr. PADDOCK. It seems to me we ought to be able to pass the 
bill in half an hour or an hour, 

Mr. EDMUNDS. You will not pass it in half an hour, I am almost 
persuaded. 

Mr. HARRIS. I am quite satisfied it will take considerable time, 
and in view of that fact I insist on the regular order. 

Mr. FERRY. I hope the Senator from Tennessee will consent to 
allow this bill to go on and be concluded. The yellow fever has not 
appeared this year, and this silver question affects the whole people 
of the United States, and it is more important that it should 5 die 

of now than the bill which the Senator is pressing the consid- 
eration of. That will come in advance of the appearance of the 
epidemic. I trust he will allow at least an hour for this silver bill. 
It cannot consume more than that time, and such an important bill 
ought to be disposed of. The Senator with his bill has occupied a 
great deal of the time of the Senate. I have patiently and very favor- 
ably listened, and I am disposed to support it as I have so far done. 
I supported the largest amount involved in the bill for the object pro- 
posed, because I am in sympathy withit. I aminsympathy with the 
passage of the bill. At the same time I consider this silver question 
of more importance at the present time, in the absence of the yellow 
fever, for the moment it appears will come the Senator's bill or some 
other to provide against it. Now that this question is up, we ought 
to give time enough, say an hour, to close it up. I think it can be 
done within that time. 

Mr. HEREFORD. I rose to speak to this bill, but the morning 
hour had expired, and I could not be heard; yet I see other Senators 
are heard. I do not understand it exactly. 

Mr. EDMUNDS. Let us go on with the regular order. 

Mr. HARRIS. I desire to say in answer to the Senator from Mich- 


Mr. HEREFORD. Has the morning hour expired or not? If this 


matter is to be discussed I believe I have the floor. 
us fe on with the bill of the Senator from Tennessee. 

. HARRIS. I had intended to assign a reason why I cannot 
yield to the request of the Senator from Michigan. I should be glad 
to do so if I thought the bill could be disposed of in half an hour, 
but I do not think it can be disposed of in an hour. 

Mr. FERRY. Suppose the Senator allows a half hour to be con- 
sumed, and test whether the Senate can dispose of the bill within 
that time. 

Mr. EDMUNDS. What is the posson before the Senate? 

The PRESIDING OFFICER. The regular order will be before the 
Senate in about a moment. 

Mr. EDMUNDS. Let us wait that moment then. 

The PRESIDING OFFICER. The Chair will lay before the Senate 
the unfinished business, which is Senate bill No. 108. 


PREVENTION OF EPIDEMIC DISEASES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 108) to prevent the introduction of contagious 
or infectious diseases into the United States. 

Mr. McPHERSON. I wish to give notice that immediately after 
this bill is disposed of I desire to call up the bill (S. No. 206) relative 
to the transportation of animals. 
can MORGAN. I offer the following amendment to the pending 

ill: 

EC. 10. This act shall not continue in force for a longer period than two years 
— the date of its approval. "E 34 

When I first thought of presenting this amendment to the Senate 
I designed to make the period four aig ore Iam willing to do so 
now if the friends of the bill prefer it, but there ought te be some 
limitation upon the time that this experiment is to run. I think the 
difficulties we are going to experience hereafter in getting rid of a 
measure like this, if it shall be desirable to get rid of it, will be such 
as are very often experienced in getting rid of salaried officers and 
bureaus. This is an experiment, necessarily so; it is confessed on 
all hands to be simply an experiment. Lam willing to give as large 
latitude to it as may be necessary in order that the experiment sha 
be thoroughly tried, and in offering this amendment I am willing to 
make the change suggested, leaving that to the friends of the measure 
if they think the time of two pons is not long enough, 

These are the only remarks I desire to make aboutit. 

Mr. HARRIS. I would prefer that the Senator should modify his 
amendment to four years, but in asking him to do so I must state to 
him that, in viewof the fact that Congress will be in session once 
every year and may repeal this act or modify it every year that it is 
in session, I cannot vote for the Senator’s amendment if he were to 
fix the limit at ten years, because Congress has complete power over 
the subject and may modify or repeal the act whenever it shall see 
fit to do so. 

Mr. MORGAN, Of course Congress may modify or repeal this act 
whenever it may see fit to do so; and yet we are perfectly aware of 
the difficulties that surround a subject of this kid when you under- 
take toresort tomeasures of repeal. Private interests grow up around 
a question of this kind, and they might become in thts ends of very 
great magnitude and of very great importance, and we might find 
ourselves embarrassed even in controversies between different sec- 
tions of the country; controversies between various seaports; we 
know not what may arise under the administration of this law which 
would bring up difficulties that would be very serious and very em- 
barrassing in their consequences. As it is entirely experimental, 
ought we not to fix a limitation in the bill for its expiration, and if 
the project commends itself to the public judgment and to the expe- 
rience of the country, then we can certainly rely on Congress to con- 
tinue it in force. But surely there is not one point in this case that 
is not involved in doubt and difficulty. The committee have had this 
subject under consideration for a long time; they have bestowed upon 
it great attention, great thought, great research, both in reference to 
the law which is supposed to govern the case and in reference to the 
condition of the health of the country and the possibility of prevent- 
ing the importation of epidemic diseases; and after all their exami- 
nations and researches we come here and find ourselves involved in 
a difficult debate over every featare of this bill. 

The truth is that there is nothing connected with this measure that 
is not 3 and I would not vote for it at all if I did not 
feel that I was constrained by a demand of public opinion in my sec- 
tion of country that is overwhelming. Although I think these gen- 
tlemen on the committee have done all that can be done to remove 
the conflict of jurisdiction between the State and Federal govern- 
ments on this very delicate subject, yet I do not know precisely where 
the line of division is now made by this bill. Certainly it has become 
a subject of a good deal of experiment back and forth, and I think it 
is not wise for the committee to insist that we shall put an iron shoe 
upon our feet and trust to the chances whether we shall hereafter get 
rid of it or not on a subject like this. It is better that we should pro- 
ceed experimentally, that we should proceed tentatively, rather than 
that we should proceed by mandatory and, so far as this is concerned, 
irrevocable legislation. I trust, therefore, that the committee will 
not insist that this project that the committee are not able to guar- 
antee gie Pee ieee 3 of shall be taken and made permanent solely 
upon trust. 


If it is not, let 
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The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama. 

Mr. MAXEY. I move to strike out the word “two” and insert 
“ four,” 

Mr. MORGAN. I accept that amendment. 


Mr. MAXEY. If we limit it to two years that will not be sufficient’ 


to try such a measure, which involves great interests, and I think 
four years would be a reasonable time. 

Mr. MORGAN. I modify the amendment I offered so as to make 
the time four years. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Alabama as modified. 

The question being put, a division was called for; and the ayes 


were 23. 

Mr. HARRIS. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. DAWES, (when his name was called.) Iam paired on this vote 
with the Senator from Connecticut, [Mr. PLATT. : 

The roll-call having been concluded, the result was announced— 
yeas 30, nays 13; as follows: 


YEAS—30. 
Allison, Edmunds. Jones of Florida, Rollins, 
Bell, Farley, Kernan, Saunders, 
Booth, Ferry, Logan Slater, 
Burnside, roome, Me illan, Wiliams. 
Cameron of Pa. Hampton, MoPherson, Windom, 
Cameron, of Wis „ Hoar, Morgan, ‘Withers. 
Chandler, Houston, Morrill, 
Eaton, Johnston, Pendleton, 

NAYS—13. 
Bailey, Garland, Kellogg, Walker 
Beck, Harris, Maxey, 
Cok Hereford, Vance, 
Con! g. Jonas, Vest, 

ABSENT—33. 

Anthony, Davis of W. Va., Kirkwood, Sharon, 
Bayard, Dawes, ar, Teller, 
Blaine, Gordon, Mo Donald, Thurman, 
Bruce, Grover, Paddock, Voorhees, 
Butler, Hamlin, Plati Wallace, 
Call, Hill of Colorado. Plumb, Whyte. 
Cai ter, Hill of Georgia, Randolph, 
Cockrell, Ingalls, Ransom, 
Davis of Ilinois, Jones of Nevada, Saulsbury, 


So the amendment was agreed to. 

Mr. JONES, of Florida. I wish to call the attention of the Senator 
from Tennessee who has the measure in charge to some language in 
the first section of the bill. Iam only anxious that all doubt should 
be removed in regard to the meaning of these words: 

That it shall be unlawful for feos Heer engaged in the 5 of goods 


or persons from any foreign port where any contagious or infectious disease exists 
to enter any port of the United States except in accordance with the provisions of 
this act. 


I would suggest to the Senator who has the bill in charge, if he 
thinks proper to adopt it, that the words“ merchant ship or vessel“ 
be inserted after the word “any” in place of the words“ vessel en- 
gaged in the transportation o anona or persons.” A great many 
vessels come into southern ports that carry no goods into those ports ; 
they come light, in ballast, from foreign ports and places, with a view 
of loading at domestic ports; and they are not ge i in the trans- 
portation of persons within the meaning of this law, in my {ndgment, 
and would not be so held to be. They come in ballast, and I think I 
can see t ground of controversy growing out of this lan e. 
It would mean, I think, that a vessel must be actually engaged in the 
transportation of goods or persons to fall within this language; but 
the words “ merchant ship or vessel” would remove the difficulty and 
relieve it of all doubt. Nearly all the shipping that comes into my 
port comes in in ballast. 

Mr. HARRIS. May I ask the Senator from Florida in what busi- 
ness those ships that come into his port in ballast are engaged ? 

Mr. JONES, of Florida. They cannot be said to be engaged in any 
particular branch of the carrying trade. In the first place, they take 
out cargoes of merchandise from Great Britain to South America, as- 
sorted goods. They take coal to the West Indies. They are chartered 
abroad, and then they come in ballast from those South American 
ports and the West Indies to Pensacola for timber. It cannot be said 
that they are actually en in the timber trade, because the voy- 
age is made up of several kinds of cargoes, and when they come into 
my port in ballast they bring nothing there in the way of goods. 
They are owned by a contentious class of persons in some cases, and 
if there is any ground to litigate upon they will be sure to do it. I 
think the words “ merchant ship or vessel” would remove all doubt. 

Mr. HARRIS. I have no special objection to inserting the language 
suggested by the Senator, but it seems to me wholly unnecessary. 
becanse the ship that comes to the Senator’s port in ballast, coming 
for a cargo, whether it be of lumber, of coal, of merchandise, no mat- 
7 o 1 is included, I think, in the language as it now stands in 
the A 

Mr. JONES, of Florida. But the bill uses the words “ engaged in 
the transportation of goods or persons.” I know that according to 
the broad rules of construction this language might be held to include 
such vessels as I have indicated; but I have seen enough of these 
contentions to know that trouble can be made out of the language. 


Mr. HARRIS. I have no objection to the Senator’samendment. I 
do not think the par of the committee are of any consequence in 
sogen io the bill any way, and I am perfectly satisfied to let him 
amend it. 

Mr. JONES, of Florida. I will say to the Senator that I am heartily 
in favor of the bill. My amendment is not offered with a view of in- 
juring the Letra at all. 

Mr. HARRIS. I have no objection to the amendment. 

The PRESIDING OFFICER. Does the Senator from Florida offer 
an amendment? 

Mr. JONES, of Florida. After the word “any,” in line 3 of sec- 
tion 1, I move to strike out “ vessel engaged in the transportation of 
goods or persons,” and insert“ merchant ship or vessel; “ so as to read: 

That it shall be unlawful for any merchant ship or vessel from any forei, 
where any contagious or infectious disease exists, to enter any port of the Ui ted 

The PRESIDING OFFICER. Is there objection to the amendment 
offered by the Senator from Florida? The Chair hears none, and it 
is adopted. 

Mr. MORRILL. I call the attention of the Senator having charge 
of the bill to the last section, section 9, which I think repeals more 
of the law in relation to the Supervising Surgeon-General of the Ma- 
rine Hospital Service than is necessary or would be useful. I sug- 

est to him that we strike ont after the word “requires,” in line 4, 

own to and including the word “ requires,” in line 8; so as to read: 

That so much of the act entitled An act to prevent the introduction of con- 
tagious ot infectious diseases into the United States,” approved April 29, 1878, as 
requires the Surgeon-General of the Marine Hospital Service to frame rules and 
regulations, and to execute said act, and to give notice to Federal and State offi- 
cers of the approach of infected vessels, and furnish said officers with weekly ab- 
stracts of consular sanitary reports, &. 

That will take from the Surgeon-General of the Marine Hospital 
Service the power to frame rules. I think that the Surgeon-Gen- 
eral ought to receive these reports and to furnish these officers with 
weekly abstracts, but ought not on the theory of the bill to frame 
rules and regulations and to execute the same. 

Mr. HARRIS. The only reason why it is proposed to repeal that 
part of the act of 1878 suggested by the Senator from Vermont is 
this: this bill requires the consular officers of the United States in 
foreign ports to make the weekly reports to the National Board of 
Health which the act of 1878 required should be made to the Surgeon- 
General of the Marine Hospital Service. Now, if it is deemed neces- 
sary that consular officers of the United States shall make these 
weekly reports both to the Surgeon-General of the Marine Hospital 
Service and to the Board of Health, I see no objection; but I cannot 
think it necessary. This bill pona that the Board of Health shall 
issue to the Marine Hospital Service, to the custom-honse officers, and 
to the various boards of health and sanitary associations in the United 
States a weekly abstract of the consular reports as made. 

Mr. MORRILL. It strikes me that it is imposing a duty on this 
new board that will be bei inconvenient, and that would be very 
much better performed by the Surgeon-General of the Marine Hos- 
pa Service. I do not see why there should be any objection to 
eaving the section in forbidding the Surgeon-General to frame rules 
and regulations to execute the law, but I think we might allow these 
reports to be made as they have heretofore been made. 

r. HARRIS. If the National Board of Health is to be continued 
at all, and these sanitary reports are to be made and distributed 
weekly, it is certainly a duty of the National Board of Health. That 
Board of Health is in constant correspondence with all the sani 
associations and boards of health throughout the country, and it is 
proper that this aay should be im upon that board whether it 
remains as a duty of the Marine Hospital Service or not. I do not 
see any necessity for imposing it upon the Marine Hospital Service. 
It was only so imposed as an additional duty to the other duties of 
that pervis By the act of 1878, and being performed by the National 
Board of Health, there is certainly no necessity for its double per- 
formance by two boards of the Government. For that reason I can- 
not accept the amendment of the Senator from Vermont. I think 
the bill is better as it is than it will be if so amended. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Vermont, . MORRILL. ] 

The amendment was rejected. 

Mr. Mr. President, I have some serious doubts in regard 
to the constitutionality of this bill. Iam not entirely clear upon the 
subject. But inasmuch as it has been reported and maintained very 
earnestly by distinguished lawyers upon the floor of the Senate, Iam 
not disposed to set up my opinion so strongly against them as to vote 
against the bill upon my doubts. Since the decision of the Supreme 

ourt in 6 Wallace in the New Orleans case, which seemed to recog- 
nize that the power in regard to quarantine laws had been left under 
the Constitution exclusively with the States, I confess my doubts have 
been that Congress has no right under the regulation of commerce 
clause to go into the States and interfere with their quarantine regu- 
lations. But there is so much in this bill that is g in regard to its 
action in foreign ports by the appointment of proper offleers to protect 
the commerce of the country before it leaves foreign ports, I feel in- 
clined to vote for the bill. There are, however, some clauses in it 


which, if they remain, I certainly shall not vote for the bill; and one 
which I desire to get rid of by offering an amendment is contained 
“thereof” inclusive, in the seventh 


between the words “act” an 
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down to the ninth line of the first page of the bill. I propose to strike 
out all the words between “act” in the seventh line to and including 
“thereof” in the ninth line of section 1; that is, to strike out these 
words: 

and regulations of State boards of health or sani associations 
3 act or made in pursuance thereof. wie 

I cannot vote for a bill which puts it in the power of a sanitary 
association to enact criminal Jaws for the punishment of citizens of 
the United States. I see no authority in Congress to delegate its 
powers, if it has such powers, to a sanitary association, and adopt 
the regulations of a sanitary association through a board of health 
as the laws of Congress. Nor do I see the propriety of our author- 
izing this board to make criminal laws out of the rules or regulations 
of State boards of health. I cannot vote for the bill unless those 
words are stricken out. Therefore, I submit to the Senate and to the 
gentlemen having this bill specially in charge if they think it is best 
to keep these words in the bill. 

The PRESIDING OFFICER. Does the Senator from Maryland 
offer an amendment? 

Mr. WHYTE. I have offered it, and indicated it to the Secretary. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment, 

The CHIEF CLERK. It is proposed in section 1, after the word 
“act” in line 7, to strike out all down to and including the word 
“thereof” in line 9, as follows: 

And all rules and regulations of State boards of health or sanitary associations 
recognized by this act or made in pursuance thereof. 

Mr. KERNAN. Does the Senator from Maryland propose to abro- 
gate the State regulations? 

Mr. WHYTE. On the contrary. 

Mr. CONKLING. It would abrogate them if the words were 
stricken ont. 

Mr. KERNAN. So I say. I think we had better, in accordance 
with the legislation of the past, recognize the State regulations. 
“Sanitary associations” perhaps may be going too far; but I object 
to striking out the rest of the clause recogniz ing the State . pes 
tions, which I think are the most efficacious, and which are ə to 
protect their people. 

Mr. WHYTE. I do not understand that. There is another clause 
in the bill which recognizes the State laws and directs this board to 
enforce the State laws and to aid the State authorities in the en- 
forcement of those laws, and to aid them in punishing for the violation 
of the State laws in the State courts. 

Mr. CONKLING. May I ask the Senator a question? 

Mr. WHYTE. Yes, sir. 

Mr. CONKLING. at would become of this case; it is not one 
which I need suppose, because we know it exists: A State has made 
regulations of quarantine which it deems sufficient. The national 
board makes additional regulations, whether different or not. A ves- 
sel comes into the port of that State, observing all the State regula- 
tions, but not observing these additional regulations. Would not the 
language as left by the amendment of the Senator, denounce as unlaw- 
ful that neglect? If he will allow me to answer my own question, I 
say manifestly it would. Why? Because although the vessel has 
complied with the State regalations, she has not complied with the 
regulations made by this board; and thus it does override the regu- 
lations of the State, I submit to the Senator. 

Mr. WHYTE. On the contrary, that is just the very point I desire 
to make. If the vessel comes in and complies with the State laws it 
is not liable under the State laws. If it comes in without complying 
with the United States law it is liable under the United States law. 
It must therefore conform to both laws, the State law and the United 
States law, to escape penalty. 

Mr. CONKLING. If the Senator will pardon me, we seem to agree 
entirely, and we both concur as I understand him now in the sugges- 
tion made by my colleague. His suggestion was that where the State 
regulations exist and have been found efficacious, it would be wise to 
preserve them. The suggestion of the Senator from Maryland now is 
that it would be wise to add to those regulations, to Pp ed upon them 
other regulations, we know not what, to be evolved from the discre- 
tion of this board, and then it would be wise for Congress in advance 
to provide for punishing the infraction of these now inchoate and 
unborn regulations. I humbly submit to the Senator it would not be 
wise. I humbly submit that in the port of New York, to which the 
larger number of vessels come, when 9 has demonstrated 
that the present regulations are absolutely efficacious, it would not 
be wise to change them in any way, and certainly not to change 
them by committing to a board, not of merchants or ship-managers, 
but of doctors, the discretion to impose such other conflicting or addi- 
tional regulations as they please, and then denounce every vessel as 
unlawful that does not comply with those. 

The Senator says that would be wise. With great deference to 
him, I think it would be unwise. I think in the language of Patrick 
Henry experience is the lamp by which our feet may be guided, and 
it would be manifestly unwise to overtop or overthrow regulations 
which have demonstrated their efficiency, and to do it by regulations 
which we do not vote upon but which we simply commit to the dis- 
cretion of a board of doctors the power to invent. 

Then the Senator must remember that when this board, assuming that 
we have power to delegate this power to a board, comes to make these 


regulations, it must make them subject to that provision of the Con- 
stitution which declares that all regulations of commerce applicable 
to one port must be applicable to all, or to quote it more exactly that 
no preference must be given to one port over another by regulations 
tobe made. Thus we commit to the discretion of a board of physicians 
the power to make commercial regulations, applicable not only to the 
ports where they are called for owing to the absence now of effectual 
regulations, but applicable to all other ports as well. Thus we are 
spreading a drag- net of discretion over the whole commerce of the 
country and over every port and over every channel of commerce ex- 
ternal and internal. The Senator says that he thinks that is wise. 
There we differ. I think itis unwise. I think it is unwise looking 
to the interests of commerce, and I think it is unwise looking to the 
one single object which this bill contemplates, to wit, fencing out 
imported pestilence. 

Mr. WHYTE. Mr. President, I think the Senator from New York 
does not read this language certainly in the way that I read it, and 
if I have read it incorrectly I should be glad if he would explain it. 

Mr. CONKLING. I read it just as you stated its effect a moment 


0. 
ies WHYTE. The language is: 

All rules and regulations of State boards of health or sanitary associations rec- 
ognized by this act or made in pursuance thereof. 

Does that recognize all the existing regulations of the State board 
of New York? 

Mr. CONKLING. If the Senator will go back to the operative 
word, which is in the preceding line, being the word “except,” I an- 
swer, yes, because it reads that it shall be unlawful for aay vessel 
“from any foreign port to enter any port of the United States ex- 
ecept”—except what? Except she does so “in accordance with the 

rovisions of this act, and all rales and regulations of State boards of 
ealth.” Now, the Senator proposes to eliminate the words—— 
Pe WHYTE. Will the Senator from New York read a little fur- 
er 

Regulations of State boards of health or sanitary associations recognized by this 
act or made in pursuance thereof. 

Those are the only New York regulations that are excepted. 

Mr. CONKLING. Let me see if I am wrong. 

Except in accordance with the provisions of this act, and all rules and regula- 
tions of State boards of health or sanitary associations recognized by this act. 

Then comes not a copulative, but a disjunctive conjunction— 

Or made in pursuance thereof. 


Either one or the other; all the regulations, as the language now 
stands, extending protection and permission to vessels to come into 
a port, provided they are regulations of State boards of health or san- 
itary associations recognized by this act. Well, this act does recog- 
nize, I admit vaguely but generally, these various State institutions. 
Now the Senator proposes to strike it ont, and when he has stricken 
it out what does he leave? He leaves only this permission to come 
in “in accordance with the provisions of this act;” and unless they 
come in in accordance with these provisions they cannot come in law- 
fully at all. 

Mr. WHYTE. Now I ask my friend, the Senator from New York 
whether he supposes under this act the regulations of the State board 
are protected in New York; whether there is not another section later 
in the act which authorizes this National Board of Health to report 
to the President that they do not think those regulations are proper, 
and whether the President cannot send an officer into the port of New 


York and take ch: of it? 
Mr. KERNAN. By looking at the third section my colleague will 
see that he is entirely right. 


Mr. CONKLING. Lagree with my colleague, and yet I confess that 
the Senator from Maryland has proposed a conundram which I have 
been trying for a day or two to guess. I do not feel sure, taking all 
the provisions of this bill together, exactly what it does mean. al- 
ing with this one section, I think i know what it means, and I think 
the third section as my colleague suggests strengthens my construc- 
tion; and yet I am bound to admit that when you take the bill as it 
stands altogether, exactly what it means in that regard, exactly where 
it would leave as it stands now this authority, I do not feel assured 
as I wish I did; but I do feel sure that the words which the Senator 
from Maryland now proposes to strike out are words in recognition 
of the authority, whatever it may be, that the bill intended to leave 
in the State authorities; and if these words do so tend, then if you 
strike them out you so far impair and abridge the State authority 
and its recognition here. 

The Senator from Colorado [Mr. TELLER] points the remark I 
make when he asks me what is meant by the words “recognized 
by this act.” I have been trying to find that out. My colleague 
finds some explanation of it in section 3, and so do 1; but still 
after section 3 I should like to have some Senator state with precis- 
ion, if he can, what is meant by “recognized by this act.” I suppose 
it means all that vague and general recognition which comes from 
the fact that the act discloses a knowledge on the part of Congress 
that such things exist and does not proceed in so many words to over- 
throw them. I think that must be what “recognized by this act” 
means. That is very nebulous and foggy in my estimation; and 


I say that, I beg to repeat, without the slightest disrespect to the 
committee, because at all times I bear in mind the exceedingly per- 
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plexing, difficult task the committee has had, the task of doing some- 
thing which I think little short of a miracle; that is, applying the 
commercial clause of the Constitution to the whole country for this 
, Without doing as much harm in one place as they seek to do 
in another. That is the trouble about it. That is not the fault 
of the committee, and I humbly submit it is not the fault of the Con- 
stitution or its framers, because when they made a clause of the Con- 
stitution to regulate commerce they were not making a clause to 
enable Louisiana or New Orleans to establish a quarantine ground to 
shut out yellow fever. If they had been providing for that, they no 
doubt would have employed words adequate to that p ; but they 
were dealing with national commerce, and therefore in two clauses 
they gave in one power to regulate commerce, and in another pro- 
tected all the States against eee inst inequality of provis- 
ion, and declared that no preference should be given to one port over 
another by commercial regulation. The committee finds itself im- 
prisoned by these provisions, and it has done as well as it could 
aa and I aim no criticism at its work which the committee had the 
wer to avoid. I have only ventured to comment upon the pre- 
icament in which the committee found itself past its own power 
under the restriction of the Constitution, and I say that, aiming at 
the most laudable object, seeking to do a thing which every member 
of the Senate is as earnestly anxious to do as any other member 
can be, we are dealing with powers inapplicable to the 
and I am afraid that in the hope of benefiting portions of the coun- 
try subject to these pestilential visitations we are going to subject 
the whole commerce of the pepo’ Ros the pragmatic ideas of gentle- 
men whom I wish to speak of wi t, and whom I treat with 
no disrespect when I say that commercial questions, the management 
of ships, and dealing with the various things which my friend from 
New Jersey opposite me [ Mr. MCPHERSON ] understands so much better 
than I do, they are not as familiar with such a task as men practi- 
cally edota otherwise might be, eminent as no doubt they are in 
their profession, which is not the profession learned in these topics. 

Mr. HOAR. Ido not see how the third section can be construed 
except as an entire abrogation and overthrow of all State quarantine 
regulations whatever when the authority given by the third section 
is exercised. What does the bill goon to say? After the provisions 
of the first section which, so far as that goes, provide for the rules 
and regulations of State boards of health being enforced by the United 
States authority, the bill in the third section goes on to declare: 

And that such ports and places * * * as have no quarantine lations 
* = and at such ports and places * * * where quarantine ions exist 
* * * which in the opinion of the National Board of Health are not sufficient. 

In that case what is to be done? Having obtained the authority 
from the President, the Board of Health is to make— 

rules and ons as are n to prevent the introduction of such 
diseases into the tat States Peden LORG 83 or into one Stato from an- 
other. 

They are to do what is necessary to enact all the necessary regula- 
tien in the premises; and their regulations, if they have any author- 
ity at all, will have of course the authority of legislation by the 
United States upon that subject. Then the United States by its 

per authority will have determined what are the necessary regu- 
3 ; and that being the case, it must be the well-settled consti- 
tutional law upon the subject that such an exercise of United States 
authority is exclusive and not concurrent. I do not see how it can 
be claimed by any lawyer that when the authority given in the third 
section has once been executed there is any valid State quarantine 
regulation left coming from State authority. Can the Senator from 
Tennessee point to another case of a constitutional exercise of the 
authority of the United States over any subject where the United 
States has the power to legislate to make rales and regulations for 
the government of the conduct of the citizen or the person within 
its jurisdiction where, when the supreme authority has said this is 
the nap ase’ regulation upon that subject, there is any State law 
left in force 

Mr. TELLER. Mr. President, the question seems to be whether 
the first section abrogates the State laws or recognizes them in the 
sixth and seventh lines. It seems to me that the amendment offered 
by the Senator from Maryland is a little too broad. If the Senator 
would strike out, commencing at the word “recognized,” in the 
eighth line, to the word “ thereof,” in line 11, I think there would 
be sonre reason for doing so. The section provides that vessels shall 
not— 

Enter any port of the United States, except in accordance with the orient 


this act, and all rules and regulations of State boards of health or sanitary 


tions recognized by this act or made in pursuance thereof. 


I do not understand whether we are to mean by that that the State 
regulations are ized or whether such of them as are recognized 
shall be enforced. I think the words “recognized by this act or made 
in pursuance thereof” ought to go out and there onght to be other 
words inserted to show that it is the intention not to abrogate the 
State laws, for, as the Senator from Massachusetts said, the third sec- 
tion provides directly for the supremacy of the ations adopted 
by this board. The National Board of Health shall co-operate with 
the State authorities and so far as it lawfully may s aid them. 
So far as the State regulations do not come in conflict with the regu- 
lations laid down by the Board of Health they may aid them; but 
when they come in conflict with them they give way to the regula- 


tions made by the Board of Health. It does seem that the committee 
ought to be able, if such is the purpose of the committee, to show 
that nothing in this act shall abrogate or weaken or destroy in any 
way the State regulations or ere made by any sanitary associ- 
ation in pursuance of a State law. That ought to be stated in the 
bill so that there can be no question about it at all. 

Mr. PADDOCK. Does the Senator assume that the State quaran- 
tine regulations would be abrogated by the enforcement of this act 
where they do exist and where they are efficient? 

Bey TELLER. Ido not assume very much about it, for I cannot 
out. 

a PADDOCK Do I understand the Senator to assume so much 
as that 


understand the bill, it Do pire upon 
the theory that where, under State law, there is an efficient quaran- 
tine and the regulations are satisfactory, it is not ible for the 
United States authority to intervene at all. I woul suggest to the 
Senator from Maryland that if in place of the word “and” in the 
seventh line there should be inserted the disjunctive conjunction “or,” 
it as accommodate the difference between him and the Senator 
from New York. It would then read, or all rules and regulations of 
State boards of health,” &c. 

As I understand the bill, it is only designed to give authority to the 
National Government to intervene where a State is powerless to en- 
force quarantine regulations or in 7 70 to do it efficiently, as was 
the case in Louisiana last year, to which cause is traceable directly 
all the troubles and all the devastations of yellow fever in 1878. Onl 
in such a case as that is it contemplated by the bill that the nation. 
authority shall intervene at all. Taking the whole bill together and 
taking that theory as the fundamental underlying theory of the 
a bill, I do not see how any other interpretation can be put 
upon it. 

STA TELLER. It seems to me that a committee charged with the 
33 of a bill of this kind onght to be able to draft it so that 
t can be und by even common people like ourselves. The 
committee do not seem to know its meaning. They say that the gen- 
eral tenor of the bill seems to be in such a way. hy not putit Bias 
in direct words; why not say so in appropriate language ? 

Mr. PADDOCK. If the Senator is able to su t more intelligible 
5 the committee I have no doubt will be glad to have him 

o it. 

Mr. TELLER. I was not charged with the preparation of the bill. 

Mr. PADDOCK. I was absent when the bin was considered in 
committee; but I am satisfied that the theory of the bill is as I have 
stated and that that is apparent in every line and section of the bill. 
The whole bill must be predicated upon that theory. 

Mr. HOAR. I will venture to move, in the twenty-second line of 
the third section, to insert the word “additional” before “rules and 
re; tions. 

. HARRIS. I to the Senator from Massachusetts that 
the amendment proposed by the Senator from Maryland is still pend- 


ing. 
Fir. HOAR. This can be pending also. 
Mr. HARRIS. Very well; then I have no objection to the Senator’s 


suggestion. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland, [Mr. WHYTE. ] 

Mr. CONKLING. Let us have the yeas and nays upon that. 

The yeas and nays were ordered. 

Mr. HARRIS. Before the vote is taken upon the amendment of 
the Senator from Maryland, I will move to strike out in line 8 of 
section 1, which is a part of the section that the Senator from Mary- 
land pro to strike out, the words “or sanitary associations.” 

Mr. CONKLING. Will not the Senator strike out also the words 


“recognized by this act?” 

Mr. HARRIS. No, I do not think it would be proper to do that; 
but I was looking for a place to insert the more distinct langua; 
“which are re ized by this act.” If there is any doubt about the 
fact that the quarantine regulations of the State are recognized by 
this act, as that is the intent of the bill, I am willing to state that as 
disti etly and as emphatically as language can. 

Mr. CONKLING. If my honorable friend will allow me, I submit 
to him that his now proposed language “ which are recognized by this 
act” would not effectuate his p That would not be a substan- 
tive allegation. He should use the words “and the same are hereby 
recognized,” or something of that sort. 

Mr. HARRIS. The idea had just occurred to me suggested by the 
remarks of the Senator from Colorado, and at the moment that I got 
up to pro to amend the amendment of the Senator from Mary- 


land I was looking for the proper place to insert language that would 
make that idea so distinct as that there would be no doubt about the 
fact that the quarantine rules and regulations of the State associa- 
tions or boards were 8 

Mr. CONKLING. If the Senator from Tennessee will give me his 
attention for one moment I think he will agree with me when i re- 
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peat the suggestion I made just now, namely, that striking out the 
words “recognized by this act” will more effectually answer his pur- 
Let it read, “And all rules and regulations of State bo: of 
ealth,” discarding the words “or sanitary associations,” if the Sena- 
tor wishes. If the Senator strikes out the words “ recognized by this 
act” I think he will see on a moment’s reflection that he will effectu- 
ate his present purpose. 

Mr. EATON. And strike out the words following, “or made in pur- 
suance thereof.” 

Mr. CONKLING. Yes, and the words “or made in pursuance 
thereof,” so as to read: 

Except in accordance with the of this act and all rules and 
tions of State boards of health. ipa nas 5 

If you drop the words “ or sanitary associations recognized by this 
- act or made in pursuance thereof,” why do you not have remaining 
the exact meaning which the Senator from Tennessee now avows? 

Mr. I am inclined to think that the suggestion of the 
Senator from New York does accomplish the object that I suggested, 
and I will extend the amendment so as to strike out the seven words 
“or sanitary associations recognized by this act.” 

Mr. KERNAN. Andalso the words “ or made in pursuance thereof.” 

Mr.HARRIS. No, because the third section provides for the making 
of certain rules and ations, 

Mr. CONKLING. That certainly is better. It will then, I submit, 
mean all that the Senator from Tennessee now intends it to mean. 

Mr. HARRIS. The bill would then read: 

TOA rules and regulations of State boards of health or made in pursuance 
‘whereof. 

I will also substitute for the word “thereof” the words “of this 
act. 

Mr. BLAINE. Why notstrike out the words “ or made in pursuance 
thereof ?” 

Mr. TELLER. They ought to go out. 

Mr. CONKLING. You do not want that. 

Mr. HARRIS. It will be necessary to retain those words, modified 
as I have suggested. 

Mr. TEL All of the eighth line ought to go out and the words 
“pursuance thereof” in the ninth line. 

Mr. CONKLING. I wish the Senator from Tennessee would reflect 
a moment on the proposition to strike out those last words before he 
rejects it, for I think if he will he will agree that the clause answers 
his purpose without those words. This is now a prohibitory pro- 
vision ; it is not one giving power. 

Mr. HARRIS. The third section gives power to the Board of Health 
to make rules and regulations where no rules and regulations exist. 

Mr. CONKLING. at my friend has given in another part of the 
bill. This is merely prohibitory and it excepts from the prohibi- 
tion vessels which enter according to the rules made by the States. 
Later on in the bill the Senator gives authority to the National Board 
to make rules and to enforce and assert those rules. But I beg the 
Senator to reflect if I am not signs in the statement that in this pro- 
hibitory, restrictive provision, he simply at this moment wants to 
grant indulgence to vessels that come in under existing re tions 
of the States. He does not af this moment want to punish, but later 
on he provides for additional rules and he deals with those where he 
provides for them; but here I submit to him he does not need these 
words at all. 

Mr. KERNAN. If the Senator from Tennessee will allow me just 
one moment, I will suggest to him that he strike out so as to leave 
in the words: 

That it sball be unlawful for any merchan o 
whereany contagious or infectious disease —— to ame 3 
States, except in accordance with the provisions of this act— 

That covers all the rules that are provided in the third seetion— 
and all rules and regulations of State boards of health. 


Strike out the rest, and the Senator will have what he wants. 

Mr. CONKLING. There is no doubt about it. 

Mr. KERNAN. The language would then be in accordance with 
the rules provided in the third section. 

Mr. RIS. Certainly, to leave in the words “or made in pur- 
suance of this act” cannot injuriously affect the section. It may re- 
peat or assert what is accomplished in the third section. 

Mr. KERNAN. It will mean the same thing to strike out those 


words. 

Mr. HARRIS. But I prefer to leave those words in; and my amend- 
ment would then make that part of the first section read in this way: 

That it shall be unlawful for any merchant ship or vessel, &c., to enter an 
port of the United States except in accordance with the provisions of this act, — 
all rules and regulations of State boards of health or rules and regulations made 
in pursuance of this act. 

Mr. PADDOCK. Would it not be better to use the disjunctive 
conjunction “or” instead of the copulative “and” before “rules,” 
so as to read “or all rules,“ so that in the event of the State rules 
and regulations obtaining it would relate to those particularly ? 

Mr. HARRIS. My motion is to strike out the words “or sanitary 
associations recognized by this act or made in pursuance thereof” 
ane to insert “or the rules and regulations made in pursuance of this 
ac 


Mr. CONKLING. May we hear that part of the section read as it 
would then read? 


The PRESIDING OFFICER. The Secretary will report the amend- 
ment as now offt red by the Senator from Tennessee. 

The CHIEF CLERK. It is pro in line 8 of section 1, after the 
word “ health,” to strike out the words “or sanitary associations rec- 
ognized by this act or made in pursuance thereof” and insert “or 
rules and regulations made in pursuance of this act;” so as to read: 


Except in accordance with the provisions of this act and all rules and la- 
— of State boards of health or rules and regulations made in pursuance of this 


The PRESIDING OFFICER. The amendment of the Senator from 
Tennessee takes precedence of the amendment offered by the Senator 
from Maryland. The question is on the adoption of the amendment 
of the Senator from Tennessee. 

Mr. WHYTE. I do not know that one vote is of much importance 
to the majority as it has been manifested in the previous votes on 
amendments to this bill. Nevertheless I should like to vote for the 
bill if it can be made agreeable to my views. I cannot vote for it if 
it makes it an offense against the laws of the United States to vio- 
late the laws of a State in these general words. I have no objection 
to voting for a portion of the amendment offered by the Senator from 
Tennessee, that part of it which makes certain offenses which are 
now State offenses, offenses against the laws of the United States, 
but I shall not agree in a law to say that a man shall be punished in 
8 court for the violation of an act which is denounced by 

6 law. 

Mr. LAMAR. I would ask the Senator from Maryland if it is not 
at this very time unlawful for a vessel to enter any port against the 
quarantine or health laws of the particular State? 

Mr. WHYTE. Yes, Congress has ized the State laws and 
enforced them, but not by penalties to be recovered in the courts of 
the United States. Iam ing that Congress shall come to the aid 
of the State laws by sending medical officers abroad to inspect ships 
before they leave foreign pen or come into our State ports. Iam 
perfectly willing to lend the aid, the great aid, of the United States 
to enforce the quarantine lations of the States. Iam ready to 
do that as far as it can go; but I am not willing to vote for a bill 
which punishes in a United States court an offense denounced by a 
State law. That is my trouble. I do not believe in commingling 
offenses against the State and punishing them in the United States 
courts with offenses against the United States and punishing them in 
the State courts, enses against the States should be punished in 
the State courts; offenses against the United States should be pun- 
ished in the United States courts. You can punish a man for coun- 
terfeiting ; there is a double offense. 

The Senator from New York [ Mr. CONKLING] complained yesterday 
of punishing a man in a United States court for an assault and bat- 
tery committed against the laws of the State, and yet he will vote 
to-day to punish a man in the United States courts for violating the 
State laws in re to the public health. 

Mr. EATON. he votes. 

Mr. WHYTE. Then he is only making a Buncembe speech to kill 
the bill. If he is speaking against my amendment to load the bill 
down, then I can understandit; but I donot sotakeit. Iknow that 
the Senator from New York is too ingenuous for that. I know that 
he would not make an argument against me as if I were making a 

roposition that was not tenable, when he only wanted to load down the 
bit and make the bill thereafter more obnoxious than it would be if the 
amendment prevailed. I cannot believe that. I believe he does not 
see the thing to-day in the same light that he saw it yesterday ; that 
it is not proper to-day to strike this out which holds a man account- 
able in a United States court for an offense committed against the 
State law, while yesterday it was not right when a man committed 
an assault and battery within the confines of a State, and punishable 
in the State courts,to punish him again in a United States court. 
Now, a man can be tried in a State court for counterfeiting. He can 
be tried for an offense at common law identical in its character with 
an offense denounced in a statute of the United States, and he can be 
tried in the United States court for the same offense. Why should 
not the master of a vessel be tried for an offense against the quarar- 
tine laws of a State in a State court, and be tried for an offense 
against the United States law in regard to quarantine in the United 
States courts? I donot see any reason why. 

On the contrary, I am opposed to this intermingling of offenses 
against the State and offenses against the United States. 

We have had enough of that confusion in the reconstruction acts, 
the enforcement acts, and the various acts of late years that have 

wn up in Congress as a part of the legislation of the country. 
ow let us get back to the old-fashioned rule of keeping offenses 
against the United States separate and distinct from offenses against 
the States. It can be done without difficulty, and why should we 
mingle them; why should we confuse them? 

The Senator from Tennessee, or whoever drew the bill which he has 
in ch , has put in here a provision ss the National Board 
of Health to adopt as its own any regulations of the State boards of 
health. More than that, there is a power here which authorizes this 
National Board of Health to trample under foot any quarantine law 
or regulation of a State board of which they do not approve and 
substitute other regulations for them, and enforce upon the State 
board the execution of their laws or their regulations. Though the 


State board be conscious that in the past, like the State board of New 
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York, they have had good laws capable of keeping disease out of the 
city of New York, the bill proposes to tell them, “ Notwithstanding 
your experience, notwithstanding the results of your qaet efforts, you 
shall change your law. If you do not change it and do not enforce 
our new law the President of the United States will send a quaran- 
tine officer into the port of New York, into the harbor of New York, 
to take possession of the quarantine of New York and enforce this 
United States law over the head of the State board of New York.” 

Then why should we make it penal in the eye of the United States 
to violate a State law when we have got the power if we choose to 
take possession of that State law and make it a part of the penal 
statute of the United States and make its violation punishable as an 
offense against the United States? Why should we say npon the face 
of a Federal law that an offense against a State law shall be punished 
in a United States court? 

Mr. CONKLING. Mr. President, the honorable Senator from Mary- 
land in jest or in earnest acquitted me of an intention to make what 
he called a Buncombe speech by disingenuously opposing an amend- 
ment I believed in. I infer he did this in jest, because he proceeded 
in an attempt to convict me of the inconsistency of advocating some- 
thing yesterday which I e to-day. I know that the subtlety of 
wit is deemed one of its higher qualities, but the obscurity of the 
intention of the honorable Senator from Maryland baffles my under- 
standing. I have been guilty, I think, of no inconsistency. I tried 
yesterday to state, as he has been able to-day so much better to state, 
the repugnance of attempting to punish under national authority the 
infraction of a State law. Ido to-day maintain the same position. 
I © with the Senator from Maryland; I would gladly borrow much 
said by him to enforce and express my conyiction. 

But if I understand the Senator, he finds some offense against logic 
in a supposed willingness of mine to tolerate the States in punishing 
counterfeiting and my unwillingness to approve this bill. Counter- 
feiting is forgery. One who makes or utters a counterfeit bill, a 
counterfeit bank-note, is a forger. One who makes a gold or silver 
or metallic token or device in the similitude and likeness of the coin 
of the realm, meaning to utter it, especially if he does utter it, com- 
mits forgery under the statutes of many States, and the States hav- 
ing such statutes enforce them in their courts. 

Tue honorable Senator from Maryland finds, or thinks he finds, in 
that circumstance some analogy to this bill, and an analogy injurious 
to the position I attempted yesterday tostate. Does he I sent for 
a book which I have not had time to do more than a open, as it came 
as he was taking his seat, in order that I might in clearer lan- 
guage than I can employ the constitutional and statutory doctrine 
touching concurrent jurisdiction. There are several instances of 
jurisdiction concurrent with the national and the State courts. I 
shall not stop to try to remember them all. Several of them are very 
familiar. I will suppose that to-day in the city of Baltimore a homi- 
cide occurs within the curti of Fort McHenry. The question 
might present itself to the Senator, were he the attorney-general of 
Maryland, whether the man who committed that homicide was amena- 
ble to the laws of Maryland or to the laws of the United States, Fort 
McHenry is for this purpose within the jurisdiction exclusively of the 
nation. If the man who did the killing were in the land or naval 
forces of the United States, for an additional reason, one not perti- 
nent here, he would clearly be amenable to the national or Federal 
jurisdiction. If he were not in the land or naval forces but was 
within the close of Fort McHenry, within its parapets or walls, or 
within the demarkation defining the limits of that fort, on other 
grounds and for other reasons the question would be whether the 
trial should take place in a national court and the indictment should 
be drawn under a statute of the United States, or whether the pro- 
ceeding should take place in the forum of Maryland. 

There would be a case practically of concurrent jurisdiction. If 
the grand u. of the courts of the United States took cognizance of 
the act and a bill was presented and a trial had in the national courts, 
that would end it, and under the statutes, if the jury should find a 
verdict of manslaughter, anman gatar in the third degree as it would 
be under the laws of New York if the death were occasioned in the 
heat of passion, in furor brevis, with a deadly weapon, and the sen- 
tence was five years’ imprisonment, no lawyer would pretend for one 
moment that under the jurisdiction of the two powers, the State of 
Maryland and the nation, the other of these jurisdictions could pro- 
ceed afterward to try this homicide and lay upon him a fresh pun- 
ishment in the same measure orin a less measure or a greater measure. 

So in the case of counterfeiting coin. If a man were found in Bal- 
timore to-day passing, as dollars, trade-dollars or Bland dollars, metal 
tokens made of nickel and pewter, he could be indicted for counter- 
feiting in the courts of the United States. I presume he could be in- 
dicted in the courts of Maryland. I do not know what the statutes 
of Maryland in that regard are. The Senator from Maryland nods, 
and I infer the man could be indicted in Maryland. The question 
there practically would be which jurisdiction seized him first. If he 
were taken into custody by the officers of Maryland and indicted in 
Maryland, and he should sue out a habeas corpus and the sheriff of 
the county in which Baltimore is were to make return that he held 
this man under a bench warrant or under some mandate grounded 
upon the fact that the laws of Maryland had seized him as an offender, 
that would be a good return. All that is regulated by the statutes of 
the two jurisdictions, 


Now, what has all that to do with the case before us? How does 
the Senator from Maryland find a conflict between such truths as 
these and the argument he himself has made, the same which I at- 
tempted yesterday to make? Iam unable to see. The pending bill 
pro that a man who has committed an offense against the lawn 
of the State of New York shall remain, as he is now, amenable to those 
laws, but that separate and apart from that, no matter whether he 
has been punished under those laws or not, he may be seized under 
the laws of the United States, not for violating them, but for violat- 
ing the statute of New York, tried in the national courts, visited with 
a punishment wholly different, and as it so happens in this bill, enor- 
mous as I think, but no matter, a punishment wholly different, and 
that as a part of the proceeding the property of somebody else shall 
be confiscated for his act. 

That is the proposition presented in this bill. That is the proposi- 
tion against which I argued. That, if I understand the Senator, 
is the position which he attacks; and I submit to him that it is 


rather far-fetched, far-fetched in respect of the question before us, 
and still farther fetched in respect of me, to go out and find that there 
are cases of homicide and cases of counterfei which possibly might 


be tried either in the State court or in the national court, under sep- 
arate statutes respectively of these two jurisdictions, in all of which 
cases one single trial would exhaust the whole remedy and occupy 
the whole ground, being in that t as distinguishable from the 
rovision of this bill as the east is distinguishable from the west; 
ing distinguishable also on other grounds. 

Mr. President, I can assure the Senator that he was quite right when 
he absolved me from the suspicion of voting for amendments to load 
this measure, or making arguments to disparage it unjustly. Noth- 
ing of that sort enters my intention. On the con „the Senator 
from Maryland is not more ready, the Senator from Alabama nearer 
me, [Mr. FORRAN who signified the other day his ability and his in- 
dependence in dealing with this measure when he stated very clearly 
the law as the law is, is no more ready, nor is the Senator from Ten- 
nessee, [Mr. HARRIS, ] to vote for any well-directed measure aimed at 
yellow fever, or aimed at anything else which concerns the safety 
and prosperity of any portion of this country. 

So true is that that I think I would vote for a measure which no- 
body has proposed, and which possibly might shock some of the 
friends of this measure. If I knew a State or several States unable 
to provide the means to establish eee unds and health 
offices, willing to do as far forth as they were able, but needing the 
help of Congress, of the national purse, if I could find in the Constitu- 
tion either under the power to make internal improvements, improve- 
ment of national harbors and channels of commerce, or under any 
other provision of the Constitution the warrant for doing it, I would 
vote for a bill granting aid to those States. I think the Senator from 
Alabama will agree with me that if such a power could be found in 
the Constitution so that we could consider it as a mere practical 
question, that would be a kind of aid much better adapted to the 
occasion and likely to be much more useful to the localities concerned, 
than such generality of legislation as this. I should expect with some 
confidence the aid of the honorable Senator from Alabama in perfect- 
ing and consummating such legislation, if he and I could find a pro- 
vision of the Constitution under which we could proceed to do that. 

Mr. MORGAN. I will say to the Senator from New York that I 
should have no difficulty at all in supporting a bill of that character, 
because I think that is the precise direction in which the assistance 
onghs to be given, the Government aiding the States in carrying into 
effect their quarantine and sanitary laws. 

Mr. CONKLING, I never heard such a suggestion from the Sena- 
tor from Alabama before, and when I ascribed to him such a willing- 
ness it was on mere conjecture. I heard his statement some days ago- 
of the law as he understands it on this subject. I thought it was æ 
very clear and a very able statement; and, if the Senator will 
indulge me in saying it, he won my admiration by the statement 
knowing as I did that it cost him something, surrounded as he is at 
home by so much anxiety and solicitude on this subject, to stand up 
and maintain without fear or favor what he believed to be the con- 
stitutional doctrine on this regard. From his argument, I was led to 
suppose that he would give such concurrence as he has now signified. 
in the suggestion I made. Ihave thought of it before, although I have 
not ventured to suggest it publicly before. I believe that if a com- 
mittee would direct its attention to discover the instances, if there 
be instances, in which an exposed State is unable without aid to 
establish promptly the quarantine provigions, quarantine ground 
the vessel or vessels, and make the arrangements needed, an would 
seek for the mode of lending assistance to that effort, it would be a 
proceeding in the right direction, practical certainly; and 1 am by 
no means sure, although not at this moment prepared to commit 
myself, certainly not in exact terms, as to the constitutional ques- 
tion, that the same power which has been customarily invoked to 
prorok harbors, to improve harbors, would not cover the occasion. 

am quite sure that the occasion would be more than covered by any 
constitutional power which can be stretched to authorize Congress 
to appropriate money to defend riparian owners and the owners of 
water front upon the harbor of New Orleans, for example, to defend 
their land against the erosion and encroachment of the tide. If any 
Senator will point out to me in the Constitution a provision under 
which we have a right to build sea-walls at the Battery in the city 
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of New York or on the banks of the river or the borders of the sea in 


Louisiana to prevent the sea from encroaching upon the property of 
individuals and washing it away, I will undertake to find in that same 

wer authority enough to establish in the harbor of New Orleans, a 
Building, a health office and the other provisions necessary, to see that 
the traflic which enters that port does not bring along with it and dis- 
tribute over the country death-dealing germs of disease. 

I do not know whether any attention has been given to e 
the permissions of the Constitution in that regard. I shall not dwel 
upon them, but I will venture the assertion in advance that if such 
a power does exist its application can be made immensely beneficial 
as compared with an attempt like this, as compared with an attempt 
to make a Procrustean bed for every State in the Union, to institute 
1 for every port in every latitude, to govern by the same 

es all the commerce that floats on the waters of Maine and all the 
SPR of fruit-boats and lumber craft which enter the harbors of 
orida. 

No, Mr. President, whatever other shortcomings are to be con- 
fessed, I beg to deny my inconsistency in this regard. I agree with 
the Senator from Maryland that the attempt is unheard of until now 
to conjure up offenses to be visited by fine and imprisonment out of 
the statutes which the States choose to pass. The attempt is un- 
heard of until now to visit those offenses with punishment by na- 
tional law, and in a measure different from that imposed by the 
States. The attempt is unheard of until now to put twice in peril 
of life or limb those who violate the statutes of the States. The at- 
tempt is unheard of until now to make a fine denounced upon a cul- 
prit or a convict a lien not upon his property but upon the property 
of we know not whom—absentees as guiltless and as faultless as ab- 
sentees can be. I will not add, because history will not permit me 
to add, that the attempt is unheard of tocommit to another author- 
ity tho power to make regulations and then punish their violations 
as infractions of law. I know that some acts of Congress have gone 
a great way in that direction. If the only criticism upon this bill 
was in that regard, that criticism could be answered by several prece- 
dents. We have in the revenue laws committed to the Secretary of 
the Treasury power to make regulations on certain points, and we 
have declared that the violation of those regulations should be tan- 
tamount to the violation of the statute itself. We went into a bor- 
der country every time that such authority was asserted, but it may 
be too late to challenge it now. 

I do not assign that as one of the grave objections to this bill; but 
referring without enumerating them again to the other points which 
I have mentioned, I do insist that they not only are . 
but that they are novelties in the history of congressional legislation. 

Mr. WHYTE. Mr. President, I am sorry the Senator from New 
York should have questioned my sincerity in saning that I did not 
believe he had made the speech yesterday which he did without feel- 
ing sincerely all that he said in that regard. It must have been 
because he had some doubts himself upon his own sincerity that it 
suggested itself to him that I had made the remark in jest. I was 
trying to show that his opposition to my amendment is entirely incon- 
sistent with his argument yesterday. I maintain so still, notwith- 
standing all the sophistry with which he has indulged us in making 
his explanation. He argued yesterday upon this very clause, upon 
this very portion of the section to which I have referred, and against 
which my amendment is directed, that it was extraordinary in any 
person to prepare a bill of this character recognizing the rules and 
regulations of State laws or State boards of health created by State 
law, making the infraction of them an offense against the laws of 
the United States and punishing parties therefor in the courts of 
the United States. He made that very point yesterday, and when I 
propose to strike out that portion of the bill and leave the offenses 
which are to be punished only those offenses declared so by this bill 
or made so under the provisions of this bill, the Senator rises up and 
opposes that proposition and desires to keep in the bill the very clause 
which he denounced yesterday as extraordinary in the law. If thatis 
not inconsistent, I donot know what is inconsistent. Let me read his 
language yesterday. After referring to this clause, he said: 


punishing foreble ntry 5 ing forgery. 5 
0 en ner, g à assault an 

tery, punishing the obtaining of Plk pipas money by alse pretenses or false 
tokens, are they not! Legally and constitutionally speaking, are they not State 
statutes in each of the instances I have quoted, of equal authority, and of ident- 
ical legal nature each with the other! Is it ‘ible that by national statute you 
can punish a citizen of the State of New York for committing forgery in violation 
of a statute of Now York, for engaging in riot in violation of a statute of New 
York, for doing any other harm to the statutes of the State of New York? 


Yet this section undertakes to do that, aud when I propose an 
amendment which relieves the section of the very objectionable 

the Senator from New York, rises and opposes it. He wants it kept 
in to-day though yesterday it made the bill ludicrous. I do not see 
why I should have received the censure of the Senator from New 
York, because in my innocence and simplicity I thought there was an 
inconsistency in arguing yesterday that it ought not to be in the law 
and in arguing to-day, “Do not strike it out of the law but keep it 
just where it is.“ It was an ugly feature yesterday, but to-day it is 
beautiful! To-day it adds symmetry to the measure; yesterday it 


was awkward in the measure! 
Mr. President, I would not attribute any metive to the Senator from 


New York except that his argament was inconsistent. I thought 
probably the Senator’s mind being constantly filled with great and 
important subjects, with high ambitions, splendid aspirations, with 
all those things which sometimes make a man forget to-day what he 
said yesterday, that the inconsistency grew out of the magnitude and 
multiform interests which constantly cluster in his mind. But when 
I find that the Senator censures me because of this, I am compelled 
to call his attention again to the fact that he did yesterday declaim 
against this bill because of the very clause which I now ask to strike 
out, so that we may not be guilty of the absurdity of punishing in the 
United States courts for an offense committed against a statute of a 
State—that is all, and I hope my honorable friend from New York 
will not think for a moment that I was jesting when I said his speech 
was a speech made through inconsistency and not through insin- 


cerity. 

Mr. CONKLING. Mr. President, it is hardly worth while to pro- 
long this; but the confession, so good for the soul, which the Sena- 
tor from Maryland has made of his own simplicity, made too with “a 
smile that was childlike and bland,” leads me to occupy the Senate 
for one moment while I pay a passing tribute to this childlike virtue 
which so justly he has ascribed to himself. 

So unsophisticated is the honorable Senator from Maryland, so 
simple really has that Senator trained himself to be, that on thisday 
he can see apparently no distinction between two things quite dis- 
similar from each other. His simplicity leads him to confound a mere 

ition of the laws of a State with an attempt to punish by penal 
enactments of Con a violation of those laws; and if the hon- 
orable Senator could erect a monument more towering ond lasting 
than another to his excessive simplicity as a Senator and a lawyer, 
he certainly has raised that 1 and majestie shaft when he con- 
fesses that he does not know the difference between recognizing and 
leaving alone the laws of a State and taking them up and adopting 
them as if they had the force of national statutes and proceeding to 
beat with many stripes whoever violates them, and confiscate the 
property of somebody else. My distrust of all the other members of 
this body is such that I suspect there is no other lawyer in the 
Senate blessed with such simplicity as that. And I hope the hon- 
orable Senator from Maryland, guileless as he is, in enced as we 
know him to be, untaught in the sinuous and devious paths of the 
law and of human affairs, will nevertheless indulge himself in a con- 
tact with actual things sufficiently brusque and rugged to enable him 
to ascertain that there is a difference between saying in an act of Con- 
“We recognize and let alone the laws of the State, we do not 
meddle with them one way or the other,” and an rape Y to say “We 
will go into the State, we will visit with chastisement all the men who 
violato any of the State statutes, we will impose punishments of our 
own, and we will proceed to confiscate the property of people in gen- 
eral if we choose.” I beg the Senator from Maryland to so far forego 
or permit to be interrupted the simplicity which he does not flatter 
himself unduly when he claims, to inform himself in this particular, 
and I say to him that in the very moment in which he allows himselt 
to 3 this distinction, in that same moment he will regret that 
he attributed to a brother Senator an inconsistency which has no 
existence in trath. 

Mr. CALL. Mr. President, I beg leave to call the attention of the 
Senate to the decision in the case of Gibbons vs. Ogden, which seems 
to me to be a very clear answer to all the objections which in the 
arguments have been made on this subject: 


Inspection laws, quarantine laws, health laws of every — — as well as 
w respect turn- 


It will be borne in mind that this decision is referring to all the 
objections which are raised in the argument here to the enforcement 
of the State laws by congressional action. That is the specific point 
which has been raised in this argument. The court says: 


of regulating 

that may also be a ; 
that, for example, of regulating commerce within the States. If Congress license 
vessels to sail F.. to 
be, necessarily, incidental to the power expressly implies 
no claim of a direct power to regulate the purely internal commerce of a State, or 
to act directly on its system of police. So, if a State, in laws on subjects 
acknowledged to be within its control, and with a view to those subjects, shall 
adopt a measure of the same character with one which Congress may adopt. it 
does not derive its authority from the particular power which has been = but 
from some other, which remains with the State, and may be executed by the same 
mean. All experience shows, that the same measures, or measures scarcely dis- 
tinguishable from each other, may flow from t powers; but this does not 
prove that the powers themselves are identical. Although the meaus used in their 
execution may sometimes approach each other so nearly as to be confounded, there 
are Sect situations in which they are sufficiently distinct to establish their indi- 
viduality. 

In pe SS Ye system, presenting the rare and difficult scheme of one general 
government, whose action extends over the whole, but which possesses only cer- 
tain enumerated powers; and of numerous State governments, which retain and 
exercise all powers not delegated to the Union, contests respecting power must 
arise. Were it even otherwise, the measures taken by the res) ve governments 
to exeeute their acknowledged powers, would often be of the same description, 
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and might, sometimes, interfere. This, however, does not prove that the one is 
exe g, or has a right to exercise, the powers of the other. 


It was upon the authority of this decision thus exhaustively defin- 
ing the operation of the national power and the State power, show- 
ing that under the authority to regulate commerce the National Gov- 
ernment might by an act of Congress adopt the same measures as the 
State, and make the State quarantine or health law an act of Con- 

„regulating commerce, that the great commentator, Mr. Justice 
Story, used the language which I read yesterday and which still 
seems to me to cover the whole ground of the argument in this case. 
That language is as follows: 

Congress may make that a regulation of commerce which a State may employ 

for its internal policy, or to preserve the public health or or to 
ous 889 1 own peculiar 9 E r. Sam 


As to the objection that has been made in the argument here to- 
day that this bill undertakes to make by congressional enactment a 
violation of a State law punishable in the courts of the United States 
I take it that the answer to that proposition is n easy. of 
course it is incompetent for the National Government by an act of 
Congress to make a State law penal in its courts, except that it may 
adopt, as the commentator, Mr. Story, says, any State law upon a 
subject which it has the power to legislate upon; and although terms 
of criticism might be made on the language of this bill in adopting 
the quarantine laws of the States, it surely would be competent (for 
Congress has the power to legislate on the subject) to make the State 
law operative and to enforce it. I say it is so expressly laid down in 
the decision from which I have read. 

It seems to me that it is very important that some conclusion should 
be arrived at upon this bill, and I am indifferent whether it be done 
by an amendment that will declare that under the provisions of this 
law there shall be no second punishment or no second imposition of 

ains or penalties, or whether it is done by passing the bill asit stands; 

ut I hope these objections will not be allowed to interfere with the 
p of the bill. I do not see any reason why there may not be in 
this bill as in every other case an application of the law which forbids 
a man being subjected twice to a penalty for the same offense. 

The distinguished Senator from New York admits that the revenue 
laws of this country do confer the very power which is objected to 
here upon the Secretary of the Treasury to make regulations and do 
make the violation of those tions an offense punishable in the 
courts of the United States. The laws which we have been discuss- 
ing here for the last two weeks, the laws relating to the elective fran- 
chise, do in distinct terms declare that a violation of the State law 
upon subjects in regard to which there is no act of Con shall be 
punishable in the courts of the United States; and yet they are main- 
tained upon the other side of the Chamber as laws that should be 
enforced and maintained. 

The old act of Congress which declares that the laws of the differ- 
ent States prescribing rules of practice in the State courts should be 
enforced in the courts of the United States without specifying what 
those rules are, thus varying the procedure and practice according to 
the law of each different State, is another instance exactly in point. 

I submit, therefore, Mr. President, that these objections do not at- 
tach. I have very great diffidence in presenting this view, but I sub- 
mit that the authority of the case of Gibbons vs. Ogden is complete 
and covers all the points that have been raised here. It is to the effect 
that where a State has made a quarantine or health law the Congress 
of the United States may adopt and enforce that law by an act of 
Federal legislation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee, [Mr. Harris. ] j 

Mr. ALLISON. I should like to hear that amendment reported. 

The PRESIDING OFFICER. The amendment will be read. 

The CHEF CLERK. The amendment is in line 8, section 1, to strike 
out the words “or sanitary associations recognized by this act or” and 
insert “all rules and re; 1 made in pursuance of this act ;” and 
in line 9 to strike out “ thereof” and insert “ of this oct;” so as to read: 


ce with the provisions of this act, and all rules and la- 
tons tate 8 health, aaa all rules and regulations made in 8 of 
act. 

The amendment was ed to. 

The PRESIDING OFFI CER. The question now recurs on the 
amendment of the Senator from Maryland, [Mr. WHYTE, ] upon which 
the yeas and nays have been ordered. 

Mr. EATON. Let it be reported. 

The PRESIDING OFFICER. The amendment will be read. 

The CHEF CLERK. In line 7 of section 1 it is proposed to strike 
out all from the word “act” down to and including the word “act” 
in line 9, as follows: 

And all rules and regulations of State boards of health and all rules and regu- 
lations made in pursuance of this act. 


Mr. WHYTE. The amendment adopted by the Senate, proposed 
by the Senator from Tennessee, since I offered my amendment of 
course changes the character of my amendment, and therefore I shall 
change the amendment and shall ask a vote upon the amendment as 
now modified. The bill having been amended on line 8 and new 
words inserted by the amendment of the Senator from Tennessee, my 
amendment now will only be in reference to line 7, to strike out and 


all ee and regulations of State boards of health,” and then it will 
read: 


Except in accordance with the provisio 
J isions of this act and the rules and regula- 
The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maryland as modified. 
Mr. TELLER. We do not want the yeas and nays on this. 
The PRESIDING OFFICER. The Chair will regard the yeas and 
nays as not ordered on the amendment as now proposed. 
The amendment was rejected. 
Mr. HARRIS. In deference to the views of a number of Senators, 
I propose, in line 12 of section 1, to strike out the word “ five,” the last 
word in the line, and insert “one.” This reduces the penalty from 
5,000 to $1,000; and in the opinion of the committee a penalty of 
1,000 will secure obedience to this law just as well as a penalty of 

000, At the suggestion of several Senators I propose to so mod- 
yi 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Tennessee. 

The amendment was agreed to. 

Mr. TELLER. I move to strike out in the thirteenth line of the 
first section, commencing at the word “ which,” to and including the 
word “States,” in the fifteenth line. This strikes out all of the sec- 
tion that makes this fine a lien upon the vessel. 

The PRESIDING OFFICER. The amendment of the Senator from 
Colorado is to strike out the words which will be read. 

The Cuter CLERK. The words proposed to be stricken out are: 

Which shall be a lien upon said vessel, to be recovered by proceedings in the 
proper district court of the United States. 

The amendment was rejected. 

Mr. HARRIS. In section 3, line 3, to conform to the amendment 
made to the first section, I move to strike out the words “and sani- 
ie” associations.” 

he amendment was to. 

Mr. EATON. I suggest to my friend from Tennessee that in the 
fifth line of that same section the words “and associations” should 
be stricken out. 

Mr. HARRIS. In line 5, section 3, as suggested by the Senator 
from Connecticut, it would be advisable to strike out the words “and 
associations” after the word “boards.” I make that motion. 

The amendment was agreed to. 

Mr. EDMUNDS. Mr. ident, the first section as it now stands 
makes it unlawful for any vessel, &e., “to enter any port of the 
United States except in accordance with the provisions of this act, 
and all rules and regulations of State boards of health.“ The Sen- 
ator from New York [Mr. CoNKLING] reminds me that while I was 
absent on the service of the Senate upon a committee, those words 
also have been stricken ont, and conformity to “ this act” is required. 
That brings us then to the question what is conformity with this act. 

Mr. ALLISON. Those words have not been struck out. 

Mr.CONKLING. The words stricken out are these: “or sanitary 
associations recognized by this act or;” so that, the bill now reads: 

Except in accordance with the provisions of this act, and all rules and regula- 
Sear State boards of health, and all rales and regulations made in pursuance of 

Mr. WHYTE. I moved to strike that clause ont, but the Senator 
from New York opposed it, and I got no support whatever. Those 
words remain. 

Mr. EDMUNDS. Then I was right in my first point that I wished 
to call the attention of the Senate to, that this first section makes 
the rules and regulations of State boards of health the test of the right 
of any vessel to enter the United States. These rules and re es 
tions are not merely those that already exist alone, but I think by 
any fair construction of the language they apply to any future rules 
or regulations that States may make. If it were the first case and 
applied only to existing rules and regulations, the propriety of this 
provision would depend upon our knowing precisely what the rules 
and regulations of all the State boards of health that border on the 
seaboard where vessels can enter are, because we are enacting for the 
purposes of penalties and punishments State regulations already ex- 
isting into the law of the United States. That states it I think in 
the most favorable way to those who believe this bill is constitu- 
tional, because if you state it in the other way and the natural way 
it is merely a provision that the United States will punish any per- 
son who violates the law of a State. And yet on that point, when 
you take it under another and more definite provision of the Consti- 
tution than regulations of commerce, we are told by a majority of 
this Senate, if I can judge from indications and votes, that it is ab- 
solutely beyond the constitutional power of Congress to so far inter- 
fere with State regulations respecting the election of members of 
Con as to punish the interference with gmy officer of the United 
States who stands by to observe and see that the election of a mem- 
ber of Congress is conducted in accordance with State law, that State 
law being made in pursuance of the express lan not of the con- 
stitution of the State but of the United States, which declares that 
the States by force of the Constitution of the United States, and not 
by any other force, shall make and prescribe regulations for the elec- 
tion of members of Congress, and that Congress may at any time make 
similar regulations or alter those that the State has made. 
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Now, therefore, we have a case where the Constitution explicitly 
imposes upon the States the duty in the first instance of making regu- 
lations for the election of members of Congress, and in the same 
phrase and in the same breath says that Congress itself may put new 
regulations in their place or alter those that already exist. That 
Senators on the other side of the Chamber, speaking politically, all 
say, I believe, by their votes and some by their speeches, is an uncon- 
stitutional interference with the rights of the States. They contend 
that whatever Congress might do by an independent act of its own 
establishing the entire re; tions to be exerted through officers of 
its own, so long as Congress allows the State regulations to stand it 
cannot provide for observing and testing the fidelity of State officers 
in conforming to those regulations, although the sole right of the 
State to make them and of the State officers to conform to them is 
derived from the Constitution of the United States itself. It imposes 
that duty upon the several States, because the several States without 
the Constitution of the United States would have no authority to 
elect members of Con as the representatives of the people. The 
State constitutions could not have members of Congress because Con- 
gress itself does not exist by the State constitutions. Aud so the Con- 
stitution of the United States provided that there should be a Con- 
gress, that it should have members, and it commanded the States 
severally to make regulations respecting the election of such members, 
and at the same time, as I have said, it authorized Con to con- 
trol those regulations, to change them, and to see that the duty was 
performed. That, Senators say is unconstitutional, and a majority of 
this Chamber votes apparently that it is, because in voting for the re- 
peal of these provisions that were proposed to be repealed in the bills 
that have passed this body, it has not been upon the ground that the 
regulations Congress made of observation and supervision were in- 
trinsically wrong, for they are what every well-regulated State feels is 
necessary for its elections be they State or municipal. And yet when 
you turn over a few leaves in the Constitution of the United States 
and come to a provision which says that Congress may regulate com- 
merce with foreign nations and among the several States, saying 
nothing whatever of the duties of States, imposing no duty upon 
them, granting no right to them, then it is said that it is perfectly 
constitutional to declare under that head that anybody who violates 
a regulation of a State concerning health (which the Constitution of 
the United States as it has been understood down to this time has 
always been sup to leave to the States themselves just as the 
ordinary good order and police and conduct of its citizens were left 
to them) may be punished in the United States courts by a penalty, 
which necessarily implies dominion, power to make laws upon the 
subject. Here it is said you may declare that whoever violates the 
‘State health laws shall be punished by the laws of the United States. 

Isubmit to Senators on the other side (the sincerity of whose views 
on the other question where the Constitution does to States 
and to Congress in respect of elections I do not impugn in the slight- 
est degree) that if it will not do for Congress to interfere in that 
case, how can we stand upon this? We might stand upon the other, 
because to my mind the Constitution gives the power clearly, but 
here you go entirely at sea, and you say that whoever violates the 
laws of a State ting health—to state it in the best way for 
those who maintain that side—shall be punished by the United States. 
Indeed the act itself reads that whoever violates the regulations of a 
‘State board of health, which may be a mere private corporation like 
the ten thousand corporations that under the operations of the laws 
of the States and their society are continually raised up and that are 
98 75 corporations, —eleemosynary charitable corporations, health 

ards, and so forth, that haye an independent corporate existence 
and who have a charter that the State cannot change unless it has 
reserved the power to change it when it granted the charter—who- 
-ever violates any such rules and regulations as those shall be pun- 
ished by a law of the United States! I should like to have some 
‘Senator just discuss that point, not in reference to the good objects 
of this bill, because we all a, as to them, but in reference to the 
poou that is inherent in Congress declaring such a thing as that. 

you may say that Congress may punish the violation of a health 
law of a State, how are you to say that Congress cannot punish by 
laws that it makes the infraction of any other law of a State, what- 
ever it may be, as to assault and battery, theft, arson, murder, or any- 
thing else. By the laws of all the States the crimes that I have just 
mentioned, assault and battery, arson, murder are punished. They 
always have been. No State could consider itself civilized that did not 
rovide for such punishment; every State has such laws; always has 
Bad, always will have. Now, take sundry of these States where un- 
happy conditions of things have existed, other States where unhappy 
conditions of things do continually exist from the nature of society; it 
is said in respect of a Southern State, for instance, that there have been 
28 assaults and batteries, political arsons, political murders, that 
to say infractions of other people’s rights growing out of political 
motives of some kind or other; and one party in this country believes 
that the States by their means and their authorities, although the 
law is sufficient, will not execute that law; that the grand juries will 
not find bills; that the district attorneys will not file informations 
in cases where it may be proper ; that petit juries will not convict; 
and the United States comes in with a law saying that whoever vio- 
lates the State law in Sonth Carolina, or Vermont, or Mississippi, or 
New York, or wherever it may be, (because that class of crimes exists 


in all the States, differing in degree, sometimes in a greater degree in 
one State and sometimes in another,) shall be punished under a law 
of the United States, and thereupon such a law being passed a man 
is tried for murder in Vermont and he gets off by the county jury; 
that under the constitution of Vermont must be the jury that is to try 
him—a jury of the county where the offense is committed, and the 
man is acquitted. Then the district attorney of the United States 
proceeds, or the grand jury in a case of murder under the Constitu- 
tion finds a bill, against the same man, and he is tried over again. I 
put an extreme case that the man has once been tried and acquitted, 
and he is tried over again. What sort of a system of laws is that 
which you are getting upr 

Suppose the othcr and the more common case looking at it from 
the eyes of what may be called political prejudice and speaking of it 
as a principle; appre a majority of the people of this country in 
electing members of Congress and Senators by and by seem to think 
that in a certain portion of this Union protection to life and liberty 
is not adequately administered under the State laws, the State laws 
being as I say good enough on the face of them, as they are in all 
the States where they provide for the punishment of all these crimes; 
and we propose to pass a law declaring that whoever shall be guilty 
of violating the statutes of the State of Vermont or any other State 
by the crime of murder shall be indictable in the courts of the United 
States and punishable therefor; how many votes do you suppose in 
this body you could get on either side of the Chamber in any state of 
parties for it? It is plain you could not get any at all I think Iam 
safe in saying, 3 to speak for my political associates in this 
Chamber, that it could not po a republican vote and I am safe 
I think in saying that it could not get a democratic vote. Why? 
Because every Senator would say “it is plainly unconstitutional ; 
private murder is the thing that belongs to the States in respect of 
its punishment, and the administration of its laws.” Iam not that 
8 ing of where a public officer engaged in exerting the powers of 
the laws of the United States is murdered, which may be another 
thing; I do not say whether it is or not. Everybody weuld say now 
the Constitution would not warrant that kind of legislation. 

Now here is a provision to preserve the health of the people of the 
United States, which is merely another way of preserving the lives 
of the people of the United States, one means of preserving their 
lives. In the case of murder that I have spoken of, you preserve the 
lives of the people of the United States against violence by their 
fellow-men; in respect of health 3 the people of the United 
States Fe death from the spread of contagious diseases. Where 
is the difference in principle in respect of the power of Congress to 
say that you will punish the violation of a State law? I should like 
to hear somebody e that question so that I can understand it, 
speaking as I am trying to do right to the point, where we get the 
constitutional authority to do it. When I say that, I beg every bod 
to understand that I am not s ing against the motive of this bill, 
quite the reverse, for I think I sympathize with the motive quite as 
much as anybody can. 

Mr. LAMAR. I desire to ask the honorable Senator one question, 
not with reference to the election laws, which he has mixed up with 
this subject, nor with the purpose of criticising the analo; e has 
drawn, but to learn whether the Senator is to be unders' as deny- 
ing the constitutional power of Congress to affix a penalty to the 
violation of a State law under any circumstances whatever ? 

Mr. EDMUNDS. I cannot think of any case at this moment; there 
may be some that the Senator can suggest; but it appears to me to 
be contrary to the whole theory of this Government that it is compe- 
tent for the United States to affix a penalty for the violation of a 
State law just as much as I should say it was entirely incompetent 
Me a State to affix a penalty for the violation of a law of the United 

tates. 

Mr. HOAR. It is a delegation of the law-making power to State 
Legislatures. 

Mr. LAMAR. Iam supposing a case in which the Congress of the 
United States and a State Legislature have concurring jurisdiction. 
The question that I put is whether, in such case, Congress may adopt 
a State law or the law in a State as its own, and affix a penalty to it 
to be enforced through the Federal court. 

Mr. EDMUNDS. That depends upon what the Senator from Mis- 
sissippi means by “ adopt.” I do not by any means deny, because 
everybody who knows anything of law or history would know it was 
a denial against the repeated decisions of the Supreme Conrt, that 
the Congress of the United States in cases of concurrenf jurisdiction— 
and there are some cases of that kind, I have never heard that health 
was one before, but passing that and coming right to the point. 

Mr. LAMAR. I am not speaking abont the question of the appli- 
cation. 

Mr. EDMUNDS. In cases of concurrent jurisdiction each power 
exerting that jurisdiction may undoubtedly affix penalties for viola- 
tion of what it says shall not be done. Take the case of counterfeit- 
ing. The Constitution of the United States says 

. LAMAR. I can suggest a case. 

Mr. EDMUNDS. The Senator will pardon me one moment until I 
answer his present suggestion and then I shall be glad to hear him. 
Take the case of counterfeiting. The Constitution of the United 
States authorizes Congress to punish counterfeiting of the coin &c. 
of the United States. States have made provisions in their laws of 
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the same kind, not saying that anybody who violates the act of Con- 


inst counterfeiting shall be punished, but saying that any- 
kody who commits the act of counterfeiting by forging the coin or 
securities of the United States and trying to defraud the people of that 
State by putting them off shall be punished ; and the courts have said 
that that is a case of concurrent jurisdiction, that each State having 
supreme and sovereign dominion over the conduct of its own citizens 
is not limited in the exercise of that dominion by the fact that there 
is another power that has a similar dominion in that particular case 
over citizens of that other power, that is to say over citizens of the 
United States ; and therefore the citizen is amenable to two jurisdic- 
tions; either may command him not to do a particular act, but each 
commands him in its own right, speaking directly to the fact of what 
he is to do, and not in reference to the laws of the other at all. In 
that instance it is clear, according to the decided cases, and I think 
according to the philosophy of this singular Government which we 
have, that each sovereignty may exert itself according to its own no- 
tions of what is fit and reasonable against the same man for the same 
act, and that the man may be punished twice for precisely the same 
act; he may suffer double penalties. Of course in a case of capital 
punishment it would be somewhat difficult for the power that came 
in second to do any particular harm to the culprit. Now I will hear 
my honorable friend. 

. LAMAR. I think the Senator has not exactly, owing to my 
own want of clearness in stating my question, apprehended the point 
of it. It is whether Congress has, under no circumstances, the con- 
stitutional power to enforce the provisions of a State law, not as a 
State law, but adopting it, or, if the Senator does not like that term, 
enacting it as a Federal law operating within the State. I will give 
an illustration. Does the Senator admit that it is now unlawful for 
any ship to enter into any port of the United States in any State 
against the quarantine laws or health laws of that State? Is it un- 
lawful or not? Isit not against the existing law of the United States 
for a ship to enter a port in any State against the quarantine laws of 
that State? 

Mr. EDMUNDS. If my honorable friend has the statute which 
says that, I should like to hear it. 

Mr. LAMAR. The statute of 1799 provides: 

The quarantine and other restraints established by the health laws of ry bane 
respecting an Re arriving in or bound to any port or district thereof s be 
duly observed by the officers of the customs revenue of the United States, &o. 

And it further directs these persons and the military officers in com- 
mand of any fort or station upon the sea-coast to aid in the execution 
of these laws to the extent of their powers. 

Now this is a case in which the Congress of the United States has 
designated certain State laws to be not only observed by Federal 
officers, but also to be to a certain extent enforced by Federal officers 
and agents. The statutes of these States are here enforced by the 
national authority upon its own officers. 

Mr. EDMUNDS. Yes, Mr. President, that was a statute that I was 
not ce, Thee ignorant of; but J do not see its analogy to this, which 
is probably my misfortune. 

The State laws, consistently with the Constitution of the United 
States and independent of it, and in a respect where the Constitution 
of the United States does not touch the sovereignty of the State, and 
in re; to which the sovereignty of the State was never in any 
degree surrendered, may provide, as they do provide in many States, 
for the preservation of the health of the citizens of the State. That 
being the state of the constitutional law, Congress having no power 
to interfere with the health laws of the State, and the State having 
health laws, but Congress having the right to regulate commerce, 
that is, the introduction from foreign countries in the point that I 
am new speaking of,—of course Iam not giving a complete definition 
of everything that falls under the head of commerce, which relates to 
the trade of the United States, includin paenga I admit, foreign 
intercourse, Con having that right and the State at the same 
time having the absolute and exclusive right to guard the health-of 
the State, the two powers go on, and the act of 1799 said that in ex- 
ecuting the laws of the United States relating to commerce the agents 

of the United States should not violate the law of the State which 
lated its health. 

. LAMAR. Exactly. Now the Senator, I understand, construes 
the statute to mean an injuetion upon the officers of the United States 
not to violate the law of the State in reference to health. 

Mr. EDMUNDS. Yes, sir; that isit. In other words, the officers 
of one jurisdiction are commanded by that jurisdiction, in exercising 
their duties for one purpose, net to violate and invade another juris- 
diction that belongs to another power. That is what the act of 1799 
is; and it is a good act, and I think it is lawful. 

Mr. LAMAR. Iam not seeking to elicit the reasons of the Senator’s 
opinion, but the opinion itself. I understand him now to state that 
the principle of the act of 1799 is that Congress made it unlawful 
for any United States officers or the masters or crews of revenue-cut- 
ters to violate the quarantine law of the State, in the cases stated, 
for the reasons he has given. If so, can it not enforce that law by 


DECORATING a penalty for such violation upon its officers or other per- 
sons 

Mr. EDMUNDS. I do not doubt that it can, because the United 
States has supreme jurisdiction over the acts of its own officers, and 
when it regulates their official duties, it may prescribe a penalty for 


the violation of those duties. That is pon enough. But this act is 
not operating upon the officers of the United States; it is o ting 
upon the citizens of States as well as citizens of the United States; 
and it is quite a different thing to say to an officer of the United States 
in doing your duties under your commercial powers you shall not in- 
fringe upon the jurisdiction of a State as to its health laws, and if 
you do, you shall be punished. 

Mr. LAMAR. I make no issue with the Senator upon that distinc- 
tion. It may be that the statute to which I referred went no further- 
than the officers therein mentioned. The point I wished to call the 
Senator’s attention to, and as to which I HAYE RON an answer such as 
I expected, is that Congress can affix a penalty to a violation of a 
State law. 

Mr. EDMUNDS. By its own officer, because in violating that State 
law he has violated the law of the United States that prescribes the 
5 of the officer. 

r. LAMAR. Precisely. 

Mr. EDMUNDS. Now, when you come to a case of a person who is 
not an officer of the United States you are remitted, as it appears to 
me, although I rose to get information instead of giving it, to a dif- 
ferent exercise of power. 

Mr. LAMAR. The Senator will permit me. When it is not an 
officer of the United States but a citizen, the question then arises as 
to the jurisdiction of Congress over those citizens upon that subject- 
matter. 

Mr. EDMUNDS. Yes. 

Mr. LAMAR. And if the Senator is of the opinion that Congress. 
has jurisdiction over that subject-matter and over those persons, the 
question then is whether Congress may not exercise its jurisdiction in 
this method we are now discussing. 

Mr, EDMUNDS. The Senator has stated the position somewhat dif- 
ferently from what I did, which might make all the difference. The 
right of the United States to punish its own officers for doing anything 
that it forbids, it appears to me is plain, without any reference to the 
question as to whether it is a State law or anything else. But the 
right of the United States to punish its own citizens for anythin 
that it forbids is a good deal limited by the Constitution of the United 
States, as the Senator has very often said and as his political friends 
have said and as I have said. We all say it. It is not a question of 

ssion in the political debates we have had when we understand 
each other and come right down to the point—not a question of ag- 
gression by the one power against the other; it is the question of 
trying to find the dividing line. That is all we want to do on either 
side, * ; certainly it is all that I want to do. So the Senator at 
once will see that it is one thing for the United States having an 
officer charged with certain duties respecting the revenue which are 
perfectly and plainly constitutional, to say to him “in exercising 
those duties which we may lawfully impose upon you and grant to 
you, you must be careful not to invade the province of an independ- 
ent and sovereign jurisdiction.” Now, when you come to the case of 
a simple citizen, if we have any right to speak at all, it is because 
the Constitution of the United States has given it to us over him in 
his character as a citizen, and not in his character of an agent of the 
United States. There is the difference. If you say that you have a 
jurisdiction over him as a citizen in respect to violating the health 
ws of a State, then you must say that you have a jurisdiction over 
him as a citizen in respect to violating every other law of a State, so 
far as I can see; and if anybody can suggest a distinction, I should 
like to know what it is. 

Mr. LAMAR. I will try to suggest one. It may not be a sound. 
one. 

Mr. EDMUNDS. I shall be very glad to hear it. 

Mr. LAMAR. Over many subjects of legislation the States have 
exclusive jurisdiction. In fact, on all matters in reference to which 
the States have not delegated their powers to the General Govern- 
ment their jurisdiction is exclusive. Of course Con could not 
by its legislation enforce the laws of a State upon such subjects; but 
upon matters over which oe has a concurring jurisdiction and 
paramount jurisdiction, I think then, and in such case, it has the con- 
stitutional power to recognize and adopt the laws of a State and to- 
enforce them by penalties upon individuals, 

Mr. EDMUNDS. So it may. But when you come to enforcing these 
penalties upon individuals, they must be enforced, as the Senator 
says, in a respect as to which Congress has jurisdiction. Now, Con- 

has jurisdiction in respect to commerce. It has not jurisdiction,. 
will assume for the purpose of this sk, pet and I believe it be- 
sides, in respect to health. That is left, with all the other police 
powers, to the States. So far, therefore, as Congress is exercising the 
power to regulate commerce and trade, it may say to any man if 
you do a particular act, as if you bring an infected ship into a port 
of the United States, yon shall be punished. It may be that Con- 
gress has that power, that it might fall within the regulation of com- 
merce, perhaps, although philosophically considered it is not a matter 
of commerce, it is a matter of health. But if you have that power, 
then the question is whether, in order to apply your penalty, 1 
must not say that if any man does bring an infected ship he shall be 
punished instead of saying that if any man brings a ship contrary to- 
the law of a State he shall be punished. That is quite a different 
thing, as it appears to me. 
Now, let me illustrate a little further, Mr. President. As is sug- 
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gested by my honorable friend from Massachusetts [Mr. HOAR] we 
ve ministers under the Constitution of the United States accred- 
ited to foreign courts. May we not provide by law that any minister 
of the United States at a foreign court who should violate the laws 
of that foreign state to which he is accredited, should be punished 
under the laws of the United States? Who can question it, because 
the minister himself ordinarily cannot be punished by the laws of 
the country to which he is accredited. He is the nation, and his per- 
son is inviolable under the laws of nations. Does it follow, because 
the United States may be authorized to punish its own agents in a 
foreign country for a misbehavior oo the laws of that country, 
that it might punish a citizen of the United States who was ame- 
nable to the foreign jurisdiction for the same offense? Suppose Con- 
should say that any citizen of the United States domiciled in 
anada who should commit the crime of murder there should be pun- 
ished by the United States, would anybody claim that that was a con- 
stitutional law? If so, I should like to hear somebody stand up and 
say it and give his reasons and the grounds on which he can stand for 
such an opinion. The citizen in that case is out of the jurisdiction 
entirely of the power that is undertaking to exercise dominion over 
him, although he is still a citizen. In that respect, he is within the 
urisdiction of ee PONE who is competent to deal with him. 
he agent of the United States that we call a minister is not out of 
the jurisdiction of the United States; he bears the United States with 
him, and he is not within the jurisdiction of the State to which he is 
accredited, in the general and public sense of that term. There have 
been exceptions which have led to wars it is true, but I am speaking 
of the general average of intelligent opinion, 

There is the difficulty, and therefore I say, Mr. President, that, 
with entire sympathy, as of course everybody must have for this bill, 
it does appear to me that we are undertaking to strain the Constitu- 
tion of the United States beyond what the most violent partisan 
when you apply the same principle to political questions has ever 
claimed that it could be strained. That is the thing that troubles 
me. I believe in national authority, and I believe, as was stated by 
the Senator from Maryland the other day, that the only national 
authority that exists is that which the Constitution of the United 
States has delegated, reposed in the National Government, and the 
Constitution in explicit terms declares that all the powers not dele- 
gated are reserved to the States or to the people, no matter which for 
this purpose. What I fear is that, in taking this step that we are all 
incited to by considerations which appeal in common to every part 
of the country,—the same considerations that led those parts of the 
country not afflicted a year or two ago with this terrible scourge to 
do all that they could in a friendly and fraternal way to mitigate 
the suffering in those parts,—the same sentiment is going to lead us 
by legislation to take a step that is destructive of the separate and 
independent and exclusive exertion of powers that under the Con- 
stitution and by it have been reserved to the respective States, and 
particularly in this form of declaring, for the first time I believe in 
the history of this country, that any person who violates a particular 
State law or State regulation shall be punished for that thing by the 
laws of the United States. 

I think that would be a power which could hardly be maintained 
in a case in which the power of the United States to punish the act 
itself was absolutely clear. I think an act of Congress that should 
declare that any person who should violate the laws of the State of 
Vermont or any other of the States in respect of coin should be pun- 
ished by the penalties prescribed by the State law, would not stand the 
test of judicial scrutiny, while an act of Congress that would punish 
the same man for the same act by declaring in terms that whoever 
counterfeited the coin of the United States should be punished would. 
There is to my mind a wide legal distinction ; and yet here we declare 
on the subject of health that whoever violates a State law of health 
past, present, or future, shall be punished by force of this act. Even 
if we had the power to punish violations of common security regard- 
ing health by saying that whoever brought from one town in the 
State of Vermont to another town a person infected with yellow fever 
or with the cholera or with the small-pox should be punished; granted 
that we should have the power, (which I deny,) would such a bill as 
this be a proper exercise of authority? I do not admit by any means 
that we should have the power to say that whoever violated the laws 
of the State of Vermont respecting small-pox, yellow fever, or cholera 
should be punished. But here are two very different things as it ap: 
peers to me, and I fear that Senators who incline to fayor this bill 

m the motives that are common to us all, will find when they re- 
n it tbat they have taken a step which is far more fatal to 
the independence and sovereignty of the States that we all believe in 
in accordance with the Constitution, than any of the wildest political 
legislation that they have found so much fault with and that they so 
sincerely believe is entirely beyond our constitutional power. 

Mr. President, the Senator from New York has kindly called my 
attention to the very words of the act of 1799 which I think will 
state as strongly as anything can the distinction that I have been 
trying to state. The object of that act was to do everything that 
Con could to aid the States in the preservation of health. Now 
to what is it directed? To citizens? Not at all. It is directed to the 
exertion by officers of the United States of the powers that are in- 
trusted to them as officers, and not otherwise. It is this: 

The quarantines and other restraints established by the health laws of 


flect u 


an 
State, respecting any vessels arriving in, or bound to, any port or district thereof, l 


shall be duly observed by the officers of the customs revenue of the United S 
by the masters and crews of the several revenue-cutters, and by the military ofi- 
cers commanding in any fort or station upon the sea-coast ;— 

And so forth—— 

Mr. LAMAR. Read the next sentence. 

Mr. EDMUNDS. 

And all such officers of the United States shall faithfally aid 

Mr, LAMAR. Go on. 

Mr. EDMUNDS. 

Aid in the execution of such quarantines and health laws, according to their 
respective powers— 

That is, so far as they have the power in doing their duty accord- 
ing to their powers— 
and within their respective incts, and as thi be direc! time 
time, by the Secretary of . 2 89 . * 

There you will see, Mr. President, that the fathers in 1799 adopted 
the very distinction that I have endeavored so imperfectly to state, 
and that is that the agents and officers of the United States in respect 
of the exertion of the powers that they did have should doeverything 
that they could to conform to and faithfully observe the regulations 
of o independent power that the States possessed in respect to their 

ealth. 

Mr. LAMAR. And aid in their execution. 

Mr. EDMUNDS. And aid in their execution just as under the Con- 
stitution the United States aids in the execution of the laws of a 
State where they are interfered with by domestic violence when the 
proper call is made upon the United States. In other words, it was 
an act of comity directing the officers of the United States, over whom 
we have jurisdiction, in the exertion of their duties, to aid the officers 
of the States in exerting their powers. That is comity. When you 
come to citizens it is quite a different thing. 

Mr. HOAR. There is nothing there which requires the officers of 
the United States to aid in the enforcement of penal or criminal State 
legislation at all. The general statement that to the extent of their 
powers they shall aid in the enforcement of the health laws, would 
enable them to aid in the removal of persons without force to a hos- 
pital, to aid in the erection of a hospital, to aid in sweeping a street, 
or anything of that kind. That does not at all contemplate the 
action of the United States officer as a criminal or health officer, as 
a n enforcing criminal or penal laws on the citizens of the State. 

. EDMUNDS. That is plain enough. It is an act of harmony 
between two jurisdictions that exist for separate objects but which 
impinge upon each other on the sea-coast. The jurisdiction of the 
United States upon the sea-coast is a jurisdiction of commerce. It 
has officers to exert that jurisdiction. It commands its officers in 
exerting that jurisdiction to act in harmony with a similar but inde- 
pendent jurisdiction of the States for an entirely different purpose ; 
and that is all there is to it. 

Mr. LAMAR. I wish to disclaim having read from this statute for 
the p se that the Senator from Massachusetts seems to think I 
read it for. I did not suppose that it contained any direction to the 
officers to enforce any pre: That was not my purpose at all. 

The bill was reported to the Senate as eee and the amend- 
ments made as in Committee of the Whole were concurred in. 

Mr. BLAINE. I do not know that I get the exact scope of the ar- 

ument of my friend from Vermont; and because of the respect I have 

or his legal opinion I should like to spprohona exactly whether he 
intended to convey to the Senate his doubt as to the power of tho 
United States Government to enforce quarantine at all. Is that the 
way I shall understand the Senator? 

Mr. EDMUNDS. I gave the best definition I could of the powers 
of the United States. I do not believe the powers of the United 
States extend to the health of citizens of the United States at all. 
They extend to the commerce of the United States. Whatever falls 
under the head of commerce, the United States may enforce. But 
granting that they may, this bill does not undertake, as it appears to 
me, to do that, but it undertakes to provide that whoever violates a 
law or regulation of a State, to put it in its best sense, shall be pun- 
ished. That I do not believe they can do. 

Mr. BLAINE. We do that in the election laws. 

Mr. EDMUNDS. I deny the proposition; but if we do it in the 
election laws we do it because the Constitution of the United States 
in express terms says we may. 

Mr. BLAINE. Then my friend acknowledges that we do it in the 
election laws? 

Mr. EDMUNDS. Not that we do; I say “if we do.” 

Mr. BLAINE. We do punish them here in the section now before 
me. 

Mr. EDMUNDS. Let us see if we do. 

Mr. BLAINE. Section 2005 of the Revised Statutes provides: 


of any Territory, any act is required to be done as a p uisite or qualification 
for voting, and by such constitution or laws or officers are changed with 
te, or 


If that is denied by the officer, the United States punishes him. 


Mr. EDMUNDS. But the United States punish the act. They do 


not say that whoever violates a State law in that respect shall be 
punished; they say that whoever denies to a man the equality that 
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int of view gives 


the Constitution from one point of view, from our 
to him—not from the other point,—that man shall be punis 
the act of denial. 

Mr. BLAINE. Denial of what? 

Mr. EDMUNDS. And that because the Constitution of the United 
States has said that there shall be this equality and that Congress 
may pass any law needful to enforce it. 

Mr. BLAINE. But here is a section that does not have any refer- 
ence to the Constitution of the United States. Of course I am in 
favor of this section, and so is the Senator from Vermont; but I do 
not understand how the Senator from Vermont can go so far in up- 
holding this legislation and see no authority whatever for the other. 
We come to rather a strange contradiction. Our friends on the other 
side cannot see a particle of power for the clear exercise of a consti- 
tutional right to regulate the elections, which my friend so ably en- 
forced, and when it comes to this law they see the power very clearly, 
and just at that point it becomes a little blind and obscure to the 
honorable Senator from Vermont. 

Mr. EDMUNDS. Not in the least blind and obscure to me. 

Mr. BLAINE, It is mutatis mutandis. Now, it seems to me very 
clear that on the basis of the necessity of the case this power must 
exist in the United States Government. Take the great city of New 
York; I should call it an imperial city and I venture as the Senator 
from Connecticut [Mr. Eaton] is not in his seat and will not hold 
me to the definition. Itis the great metropolis and emporium of the 
continent. Suppose New Jersey should fail and there is a want of 
co-operation and harmony between the two States. To be sure there 
naturally is not, they having a common interest; but suppose for any 
cause New Jersey should utterly fail to aid New York and should do 
the things which would be offensive to the health of the city of New 
York or injurious to it and refuse to do those things which were 
needful for it, because New York has no jurisdiction, what would my 
honorable friend say then? That New York, the chief commercial 
port of the nation, was bound to suffer because New Jersey just on 
the shore a mile off would not do the things which she ought to do 
and would persist in doing the things she ought not to do, “and 
there is no health in her,” as the Senator from Massachusetts remarks, 
to carry out the liturgy—where is there an exercise of the national 
power that comes in so essential as just at that point. 

It was complained by the honorable Senator from Lonisiana, [Mr. 
KELLOGG, ] and I believe with some show of truth, that a good deal 
of the t peril and suffering from yellow fever last year came from 
the relaxation in Louisiana of the needful restrictions that had been 
placed there. Suppose the entire health of the Mississippi Valley 
required restrictions at the mouth of the Mississippi which Louisiana 
did not wish to enforce, does my honorable friend from Vermont say 
the power does not exist in the National Government to doit? Are 
ten, fifteen, or twenty million people living in the Mississippi Valley 
to have their health imperiled and a pestilence impending because a 
State at the month of that river refuses or is unable or unwilling to 
do the things necessary? If there ever was an imaginable case where 
the power of the National Government came in, that is the case. 

I have in my hand an authentic document showing the places in 
which the yellow fever has been in this country for the last two cen- 
turies. I believe since 1741 it has visited the city of New York sixty- 
thyee times; that it has been there and about its harbor that many 
times. Ido not, of course, mean as an epidemic. It has not been 
frequently an epidemic there, but it was ee epidemic in some 
years. Let me Tast give the statistics, because they are instructive. 

In the year 1798 the deaths in New York City from yellow fever 
were two thousand and eighty. I donot at this moment recall what 
the population of the city of New York was in 1798, but it could not 
have been much over thirty thousand. Apply that proportion to its 
million population to-day, supposing the fever to rage with anything 
like that ferocity, and the deaths would be beyond anything we have 
ever known in the history of epidemics. 

There is a general idea throughout the country with the present 
generation that this disease which we are now legislating about is 
something peculiar to the South. That isanegregious error. Right 
on the hordes of my own State within the last seventy-five years, in 
the town of Portsmouth, New 3 where no 8 
Maine could make would have the aest possible effect for lack of 
jurisdiction, in what was then a small village there were one hun- 
dred deaths. During the war—and I want the honorable Senator 
from Vermont to give his attention to the point—during the war the 
yellow fever broke out at exactly the same spot, because a vessel from 
the naval fleet off the African coast came home to the Kittery navy- 

ard with it, and it broke out with virulence, and it was the United 
States authority that stepped in and used the most heroic effort and 
adopted the most heroic means, and was successful in suppressing 
and dispelling the disease after eighteen or twenty deaths; and no 
other party could have done it so promptly and efliciently, it seems 
to me. 

Mr. PADDOCK. Will the Senator allow me to make a statement? 

Mr. BLAINE. Certainly. 

Mr. PADDOCK. I desire to state, to emphasize what the Senator 
from Maine has said, that the fact was developed in the investiga- 
tion by the commission at New Orleans last winter that the officer in 
charge of the quarantine below that city appointed by the governor 
of the State—as he testified himself before the commission—had not 


for 


seen a case of yellow fever before in twenty years; and the quaran- 
tine regulations superintended and carried on by that officer were a 
complete and entire failure. 

Mr. B There is another 1 that occurs to my mind 
why this should be a power exercised by the national authority. The 
States that are on the coast-line do not embrace the whole country. 
There is a vast inland territory composed of as many States. With the 
rapid intercommunication we have by water and still more largely 
by rail, the States in the interior are just as liable to be visited by 
this plague if it once gets upon the coast. They do not in the nature 
of things have quarantine laws, but they are just as much interesteđ 
in quarantine laws as the States that are compelled to enact them. 
Arkansas is just as much interested in the quarantine lows of Louisi- 
ana as Louisiana itself. Missouri is, and so are all the States in the 
interior. It is a matter of public and general health that no man can 
possibly set a limit to, no man can circumscribe it, and if it once 
1 57 within our gates no man can foresee the terrible development 
of i 

Ido not know that all the provisions of this bill are precisely what 
they should be. Ido not pretend to have given it any special exam- 
ination myself or to be very competent to decide if I had; but Iam 
very firmly persuaded that this is a power which the National Gov- 
ernment ought to exercise, and it is directly in the line of the national 
power to do it and the national necessity to have it done. 

Mr. EDMUNDS. Mr. President, it may be that this is a power that 
the National Government ought to exercise, but the first thing to be 
found out inasmuch as the National Government is a government of 
ir, Spang powers would be whether that power had been delegated 
which onght to be exercised. There are a great many things that 
we think from time to time ought to be done that conf ly the 
Constitution has not authorized us to do. Now let us test it in this 
way which I think is a fair test and if it is not I hope somebody will 
point out the infirmity of it: If the United States has jurisdiction to 
enact laws of this character that we are now speaking of, it has juris- 
diction to enact just such laws as it likes. It is not confined to the 

wer of enacting astatute that . everybody to obey the State 
aw. If it has that power, it has the power because it is inherent in 
the United States. If it is inherent, it has the power to enact a mode 
that is entirely different from the State law and in conflict with it. 
Suppose, then, on the question of health the United States enacts one 
law as to the port of New York and all the other ports of the United 
States; the State of New York and all the other States that have 
ports enact a different law, the two laws standing entirely in conflict, 
the United States law saying that one thing may be done and another 
thing shall not, and the State law saying that the other thing shall 
be done and the first thing shall not, and then you go to the judicial 
courts; which law is to prevail! 

Mr. BLAINE. The supreme law enacted by Congress. 

Mr. EDMUNDS. The Senator from Maine says the supreme law 
enacted by Con . If it is the supreme law, of course it will pre- 
vail; and if this act adopting the State law (to put it in the best 
way that the Senator from Mississippi did) is const tutional, then an 
act of 7 that repeals the State law and sets it aside is consti- 
tutional. : 

Mr. BLAINE. 9 

Mr. EDMUNDS. Very well. Then you have got the proposition 
that Con may regulate between every State and in every State 
and on all the sea-coast a code of health laws for the whole United 
States that will override and set aside and annul every State law. 
I deny the proposition. I assert that in my solemn belief the Con- 
stitution of the United States has reserved to the States a power that 
the judges of the Supreme Court have always heretofore recognized 
in terms as being exclusively with the States, the power to regulate 
the conduct of their own citizens in ex of health, as it has in 
almost all the other respects of personal conduct; and therefore if 
you take this step you must follow it up—my friend from Maine goes 
the whole figure—and say it is in the power of Congress to enact a 
code of health laws for the whole Union, in the States and out of 
them; and if there be a power to enact a code of health laws, why 
not laws respecting personal demeanor and every kind of law that 
respects Sper conduct, because health is one of the common ele- 
ments only, the preservation of personal life; that is all there is to 
it,—the good of society. If Congress has the power to do that, it has 
the power to do all the rest. 

Mr. BLAINE. Under the clause as to regulating commerce between 
the States Congress has exercised powers directly looking to the 
public health, minutely directing the transportation of cattle even 
entirely within one State. They have said bow cattle shall be trans- 
ported inside of Vermont, inside of Maine, inside of New York, if it 
be upon any line of railroad that forms part of a line leading iuto 
another State, and they have done that on the ground of the public 
health. 

Mr. HARRIS. I would suggest to the Senator from Maine also that 
Con has passed an act requiring the Secretary of the Treasury 
to make rules and regulations prohibiting the introduction or im- 
portation of adulterated drugs and medicines. 

Mr. EDMUNDS. Yes, Mr. President, and as the Senator from New 


York [Mr. CoNKLING] suggests, obscene literature is also regulated; 
laying-cards I believe are a non-importable thing. But the troublo 
qs that my honorable friend from Maine and my honorable friend 
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from Tennessee do not attend to the distinction between the sover- 
eign independence of these two . for the objects to which 
they apply. So far as it does relate to commerce between the States 
as well as with foreign countries, the transportation of animals from 
State to State because they must always be in some State every mo- 
ment of time—the moment they leave the border of ene State they 
are in another and therefore they are always in a State,—there can- 
not be much doubt about the right of Congress to provide for that. 
But here you provide for a regulation of health per se. That has not 
anything to do with commerce in any proper sense of the term at all. 
The Senator from Mississippi pnts it in the best possible way that it 
can be put. I admit, the strongest possible way, that this is only an 
adoption of State laws in order to get over the other difficulty that is 
suggested, and that it is just the same in legal effect as if Congress 
should here point ont the specific acts that the State laws condemn 
and state them in this statute and say they are condemned. Now 
suppose Congress was to do that and taking the law of the State of 
New York, for instance, that every poson infected with yellow fever 
or coming from a ship infected with yellow fever, when he has got 
within the jurisdiction of the United States shall be taken and car- 
ried to a hospital and restrained of his personal liberty ; would that 
do? I do not think it would. If it would do, then you have an equal 
right to say—for the community on the whole is more interes in 
it—that every person found drunk should be picked up and carried 
to a hospital and held until he would disclose (as the State of Ver- 
mont provides that he shall in such a case) where he got his liquor. 

Mr. BLAINE. That is not contagious. 

Mr. EDMUNDS. Iam afraid it is. Iam afraid it is more conta- 
gious than the yellow fever. It depends more on fellowship and 
social conditions than yellow fever does, and I think you can stamp 
out yellow fever a hundred times where you would fail to stamp out 
the use of liquor. So the difficulty all arises, I think, with my honor- 
able friend from Maine, in confounding these two things, in running 
these separate and independent jurisdictions together when under the 
Constitution of the United States and the constitutions of the several 
States they may come up to a point of contact but they cannot cross 
the boundary of either, and coming to this point of contact the act 
of 1799 said that the officers and agents of the United States should 
act in comity and harmony with the officers of that independent power, 

o 3 if it were a foreign state, in preserving intact the laws of 
th. 

Mr. CALL. Mr. President, I desire to say that in many respects I 
think the Senator from Vermont has made correct suggestions. I 
would not myself be willing by any vote of mine to recognize a power 
of legislation which was not conferred by the Constitution of the 
United States; and if I did not consider the case of Gibbons vs. Ogden 
as entirely covering the point contained in the first section of this 
bill, declaring that the a irs of the United States may adopt a 
quarantine regulation of a State and enforce it as a regulation of 
commerce, I do not see how I could vote for it. If that doctrine is 
not settled by that decision and made the law by the Constitution as 
thus finally interpreted, I have misunderstood the language of the 
Supreme Court. I think that result is very plainly deducible from 
the decision in Gibbons vs. Ogden, and that under it the provision in 
the first section of this bill which provides for a pensisy upon any 
vessel violating this law and entering a port in violation of the quar- 
antine laws of the State, is entirely consistent with the Constitution. 

In regard to the analogy made by the Senator from Vermont of the 
election laws, I say that if there is any authority in the Constitution 
of the United States which enables Congress to pass those laws they 
could not be questioned in any respect; but the difference is this: 
the Supreme Court of the United States has decided the express point 
which the Senator has argued here in relation to the foreign commerce 
of this country that Congress may by law adopt the quarantine laws 
of the States in the different ports and enforce those laws; and it is 
not confined by the act of Congress to the mere personal aid of the 
officers, for if the United States can require their officers to aid in 
assisting the State laws they can also enforce them themselves. I 
rest the argument entirely on the principle that the United States 
may make a State quarantine law a regulation of commerce; and if 
that is not so, then the Supreme Court erred. 

But I desire to say for myself that I would not in any respect by 
any vote of mine give a power over this subject which was not con- 
ferred by the Constitution. I will say further that if the decisions 
of the Supreme Court of the United States had not extended the ad- 
N jurisdiction, which means the jurisdiction and power of the 
United States over the great rivers of this country; if it had not 
been decided that the internal commerce was within the control of 
Congress by a long series of decisions, there might be some question 
on this subject; but by the interpretations of the Constitution given 
by the Supreme Court of the United States the power and jurisdic- 
tion of this Government has been extended over the great national 
highways, over the Mississippi River, over the great lakes, over all 
the internal commerce of the States, and the power of the United 
States to regulate and control that commerce has been asserted and 
maintained both in respect to ns and in respect to goods. It has 
been again and again affirmed by the supreme judicial tribunal of the 
country. It is therefore no longer a question of argument; and the 
learned and very powerful distinctions which have been drawn by 
the learned Senator from Vermont, which have impressed me greatly, 


are not open questions and cannot be now brought before the Senate 
or the country for their consideration. 

If the Con of the United States can paes laws regulating com- 
merce upon the great lakes and upon all the rivers both as to goods 
and as to persons, regulating the entrance of ports at the different 
towns upon all the great rivers passing through different States; if it 
includes, as the case of Gibbons rs. Ogden asserts, persons as well as 
property and all vessels engaged in the carrying trade, then these 
are no longer propositions for us to consider. 

I agree with the learned Senator that I would never cast a vote to 
authorize any tribunal of the United States to enforce any State law 
or to impose penalties for its violation. I certainly think with him 
that his argument is conclusive on that subject; and it is only in 
cases where the Constitution has given to Congress the power to 
legislate that it may adopt the State law or re-enact it. And even 
then I will agree with the learned Senator that it is a highly inex- 
pedient mode of legislation to adopt by general terms the legislation 
of a State, although Congress may have that ae entirely within 
its power. But, sir, if it had not been an adjudi 


points, especially in re to the foreign commerce of the coun 
conclusively, I should think that there was groas ground for weighing 
the opinions of the learned Senator which have been so forcibly an 
so admirably put before the Senate. 

The PRESIDING OFFICER. The bill is still open to amendment 
in the Senate. If no amendment be offered, the question is, Shall the 
bill be en d and read the third time? 

Mr. HOAR. What became of the amendment which I moved some 
time ago to the third section, to insert the word “ additional” be- 
fore “ rules and regulations?” Was that adopted? 

Mr. ALLISON. It shared the fate of all the other amendments. 

Mr. HOAR. Has it been voted upen? 

The PRESIDING OFFICER. e Chair understood the Senator 
from Massachusetts to say that he would offer it. 

Mr. HOAR. I offered it. 

The PRESIDING OFFICER. The Secretary did not understand 
that it was actually offered. 

Mr. HOAR. It is of no consequence. It can be offered now. 

The PRESIDING OFFICER. The Senator offers it now ? 

Mr. HOAR. Yes, sir. 

The PRESIDING OFFICER. The amendment of the Senator from 
Massachusetts is, in line 22 of section 3, after the word “ such,” to 
insert “ additional ;” so as to read : 
8 The eee e ee — the facts 8 of eee 

tates, who shall, if, is ju en n roper, order Board 
of Health to make such aal ee anid reguintlona ee are necessary to prevent 
the introduction of such diseases into the United States, &o. 

Mr. HARRIS. I have no objection to that amendment. 

The amendment was to. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

Mr. CONKLING. Let us have the yeas and nays on the passage 
of the bill. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CONKLING, (when his name was called.) The Senator from 
Indiana [Mr. McDONALD] is unavoidably absent. He is in favor of 
this bill. If he be deemed paired upon this vote with the Senator 
from Wisconsin [Mr. CARPENTER] I shall feel at liberty to vote. If, 
on the contrary, some other Senator is paired with the Senator from 
Wisconsin, I am paired with the Senator from Indiana. 

Mr. G . The Senator from Indiana [Mr. McDONALD] told 
me this morning that he would not be able to bein the Senate to-day 
and that the Senator from New York who now is on the floor would 
pair with him on the passage of this bill. He stated to me that he 
was paired with the Senator from Wisconsin [Mr. CARPENTER] upon 
all political questions. He did not regard this as a political ques- 
tion. 

Mr. CONKLING. Ido notso regent it. Therefore I shall deem my- 
self paired with the Senator from Indiana although I understood from 
the Senator from Wisconsin before he went away that he deemed 
himself paired with the Senator from Indiana upon all questions on 
which they would vote on opposite sides; and knowing the views of 
the Senator from Wisconsin as far as I do, upon the constitutional 
questions involved in this bill, I have very little doubt that he would 
vote against it; but I will consider myself paired with the Senator 
from Indiana. 

Mr. DAWES, (when his name was called.) I am paired on this bill 
with the Senator from Connecticut, [Mr. PLATT, } who is temporarily 
absent from the Senate Chamber. If he were present, I should vote 
“nay” and he would vote “ yea.” 

Mr. EDMUNDS, (when his name was called.) Ibelieve I am paired 
with the Senator from Michigan [Mr. FERRY] on this question. If 
he were present, I should vote “ nay.” 

Mr. FARLEY, (when his name was called.) Iam paired upon all 
political questions with the Senator from Nevada, [Mr. JONES.] I 
do not regard the consideration of this bill as coming within the list 
of political matters, and I shall vote “ yea.” 

he roll-call was concluded. 
Mr. PENDLETON. I have very great doubts as to how I ought to 


icated matter, as 1 
consider it, if the case of Gibbons rs. Ogden had not settled these 


~ 
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vote on this bill, but I solve the doubts in favor of a measure which 
is calculated to prevent disease. I vote “yea.” 
The result was announced—yeas 34, nays 12; as follows: 


YEAS—34. 
Baile Farley, Kellogg, Slater, 
Becks. Garland. Kirkwood, Vance, 
Blaine, Gordon, ir, Ves 
Booth, Hampton, M Voor 
Burnside, Harris, McPherson, Walker, 

all, Houston, Maxey, Williams, 

Cameron of Pa., Ingalls, Paddock, Withers. 
Cameron of Wis., Jonas, Pendleton, 
Coke, Jones of Florida, Saunders, 

NAYS—12. 
Allison, Hoar, Morgan, Teller, 
Chandler, Kernan, Morrill, Whyte, 
Eaton, Logan, Windom. 

ABSENT—30, 

Anthony, Davis of Illinois, Hereford, Randolph, 
8 Davis of W. Va., Hill of Colorado, 
Bell, wes, Hill of Georgia, Saulsbury, 
Butler 8 988 
Butler, ‘erry, ones of Ni urman, 
Carpenter; Groome, cDonald, Wallace. 
Cockrell, Grover, Platt, 
Conkling, Hanlin, Plumb, 


So the bill was passed. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. PENDLETON, it was 


Ordered, That the petition of John C. Landreau and accompanying papers be 
taken from the files my referred to the Committee on Foreign Relations 


PRINTING OF A COMMUNICATION. 
On motion of Mr. MORRILL, it was 


Ordered, That the letter of the of the Treasury transmitting infor- 
mation in relation to an increase of the appropriation for salaries and e of 
collectors of internal revenue, with a view to the more effectual supp: n of the 
illicit distillation of spirits, submitted to the Senate on the 13th instant, be printed. 


ADJOURNMENT TO MONDAY. 
On motion of Mr. WHYTE, it was 
Ordered, That when the Senate adjourns to-day it be to meet on Monday next. 


TRANSPORTATION OF ANIMALS. 


Mr. McPHERSON. I move that the Senate proceed to the con- 
sideration of the bill (S. No. 206) relative to the transportation of 
animals, which was reported yesterday from the Committee on Com- 
merce. 

The motion was a to, 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. BURNSIDE. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was agreed to; and the Senate preceeded to the consid- 
eration of executive business. After thirty minutes spent in execn- 
tive session the doors were reopened, and (at four o’clock and fifty- 
seven minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, May 23, 1879. 


The House met at twelve o clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


ADULTERATION OF FOOD, ETC. 


Mr. BEALE. I ask unanimous consent of the House to introduce 
a bill simply in order that it may be referred to the appropriate com- 
mittee. 

Mr. CONGER. Not to come back on a motion to reconsider. 

The SPEAKER. The rule provides that no bill referred by unani- 
mous consent shall come back. 

Mr. CONGER. I thought that applied to Monday only: 

The SPEAKER. It applies to all days; but where bills come from 
committees by unanimous consent it is necessary to make that stip- 
ulation. 

Mr. BEALE, by unanimous consent, introduced a bill (H. R. No. 
2014) to provide for the welfare of the people in preventing the adul- 
teration of articles of food and drink; which was read a first and sec- 
ond time, referred to the Committee on Manufactures, and ordered to 
be printed. 

JENNIE K. MOORE. 


Mr. WILSON. As I was not here on the last bill day I ask unani- 


mous consent to offer some bills and resolutions. 

There was no objection. 

Mr. WILSON, by unanimous consent, introduced a bill (H. R. No. 
2015) for the relief of Jennie K. Moore; which was read a first and 
second time, and referred to the Committee of Claims. 


SOUTHERN POSTAL AND COMMERCIAL ROUTE. 


Mr. WILSON (py request) also, by unanimous consent, introduced 
a joint resolution (H. R. No. 73) providing for survey and report un- 
der the supervision of the War Department of the best route for 
postal and commercial purposes from western point of railroad ter- 
mination in Texas to the Gulf of California; which was read a first 
and second time, referred to the Committee on Foreign Affairs, and 
ordered to be printed. 
CURRENCY AND FINANCE. 


Mr. WILSON also, by unanimous consent, presented resolutions of 
the Ztna Grange, No. 180, Lewis County, West Vi ia, relating to 
the subjects of currency and finance ; which were referred to the Com- 
mittee of Ways and Means. 

INTERNAL-REVENUE LAWS. 


Mr. WILSON also, by unanimous consent, presented a resolution 
and letter of the State Grange of West Virginia, asking a modifica- 
tion of internal-revenue laws; which were referred to the Committee 
of Ways and Means. 


ARMS FOR THE ARMY AND MILITIA, 


Mr. WILSON also, by unanimous consent, submitted a resolution of 
inquiry as to the quality and cost of arms for the Army and militia; 
which was referred to the Committee on Military Affairs. 

TRUST FUNDS IN TREASURY DEPARTMENT. 


Mr. WILSON. Isend to the desk another resolution and ask its 
present consideration. I think every gentleman will agree to it. 

The Clerk read as follows: 

Resolved by the House of Representatives, That the honorable Secretary of the 
Macon hata he is hereby, requested to furnish to this House, at as early a 
day as practicable, a specified enumeration of the different trust funds in charge 
of himself, as Secretary, and of the Treasury Department, or any officer thereof, 
stating the original amount of each fund, when and on what account it was depos- 
ited, and how from time to time it was invested, together with the amount of 
interest earned or added, and such details not herein mentioned as will contribute 
to an understanding of the past and present conditions of said funds, 


Mr. CONGER. What is the object of the gentleman from West 
Virginia in 8 this resolution? 

Mr. WILSON. The object is to ascertain the state of the trust 
funds in the Treasury Department. 

Mr. CONGER. I understand that. Does the gentleman present it 
for reference or for passage? 

Mr. WILSON. Lask for its present consideration. 

Mr. CONGER. If the House is prepared to furnish more clerks in 
the Department the resolution might be agreed to. If not, I must 
object to it. 

SWAMP LANDS IN HUMBOLDT COUNTY, IOWA. 


Mr. CARPENTER, by unanimous consent, introduced a bill (H. R. 
No. 2016) to ratify and confirm an appropriation made by the county 
of Humboldt, in the State of Iowa, of the swamp and overflowed lands 
situated within the boundaries of said county to aid in the construe- 
tion of a railroad in said county; which was read a first and second 
time, referred to the Committee on Railroads and Canals, and ordered 
to be printed. 

HERBERT 8. JENKINS. 

Mr. VALENTINE introduced a bill (H. R. No. 2017) for the relief 
of Herbert 8. Jenkins, of Pawnee, Nebraska; which was read a first 
and second time, and referred to the Committee of Claims. 


REPORTS ON LABOR IN EUROPE, 


Mr. GOODE, by unanimous consent, submitted a concurrent reso- 
lution authorizing the printing of 15,000 copies of the consular re- 
ports prepared and submitted by the Secretary of State on the state 
of labor in Europe; which was referred to the Committee on Printing. 


JAMES FLEMING. 


Mr. DICK, by unanimous consent, introduced a bill (H. R. No. 2018) 
for the relief of James Fleming, of Crawford County, Pennsylvania, 
sergeant in Second United States Infantry of the war of 1812; which 
was read a first and second time, and referred to the Committee on 
Revolutionary Pensions. 

ORDER OF BUSINESS. 

Mr. TOWNSHEND, of Illinois. Lask unanimous consent to intro- 
duce a bill for reference. 

Mr. CONGER. I call for the regular order. 

Mr. TOWNSHEND, of Illinois, I only present the bill for refer- 
ence, 

Mr. CONGER. I object, unless I know what it is. 

Mr. TOWNSHEND, of Illinois. Let the title be read. 

Mr. CONGER. I object to the reading. 

Mr. ATKINS. I ask unanimous consent of the House to allow me 
to report from the Committee on Appropriations the legislative, ex- 
ecutive, and judicial appropriation bill, with Senate amendments. 

There was no objection. 

LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported back 
the bill (H. R. No.2) making os ar er be or the legislative, exec- 
utive, and judicial oxpenses of the Government for the fiscal year 
one J ot 30, 1880, and for other purposes, with amendments by 

e Sena 
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The SPEAKER. The Senate amendments will be read, and the 
gentleman from Tennessee will indicate what recommendation is 
made by the Committee on Appropriations. 

Mr. ATKINS. Let the report of the Committee on Appropriations 


be read. 

The SPEAKER. The report does not accompany the bill. 

Mr. ATKINS. While the report is being found—I thought it was 
in the bill—if the House will indulge me, I will say a word or two of 
explanation in regard to the amendments. In the first place, the 
Committee on Appropriations instructed me to move a concurrence 
in all of the amendments of the Senate. It is hardly necessary that 
I should give the reasons for that course. They are apparent. Under 
the circumstances the committee thought it t that they should 
recommend to the House to concur in the amendments. 

There are some of the amendments that the committee would not 
recommend the House to concur in ordinarily. 

Mr. GARFIELD. Will the gentleman please state the general scope 
of the amendments ? 

Mr. ATKINS. Yes, sir. For instance, the committee would not 
recommend the House to concur in the amendments to the bill pro- 
viding for the salaries of the officers and employés of the Senate at 
the same rates now fixed by law, being from 20 to 100 per cent. higher 
in some instances than the salaries of the officers of the House of the 
same grade. 

The entire amount embraced in the amendments is $94,509 in the 
way of increase. Forty-five thousand four hundred odd dollars of 
that amount consists of the increased salaries of the employés and 
officers of the Senate. There is one item of $20,000 of this $94,000 for 
the diplomatic and consular service, which was dropped out of the 
last consular and diplomatic appropriation bill, which has usually 
been in the bill and which was left out intentionally, but the Senate 
has added it as an amendment, it being asked for by the State De- 
partment as necessary to the foreign service. 

They have also given to themselves two additional annual clerks 
of committees, one for the Committee on the Post-Offices and Post- 
Roads and one for the Committee on Military Affairs. Heretofore 
the clerks of these committees have been per diem clerks. They have 
increased the contingent fund of the Senate $3,000; they have passed 
an amendment providing for an e of $5,000 for the pur- 
chase of works of art for the Library of Congress ; yee have increased 
the salary of the First Assistant Postmaster-General from $3,500 to 
$4,000; they have increased the salary of the chief of the Bureau of 
Statistics from $2,400 to $3,600; they have increased the force in the 
Patent Office by fourteen copyists and ten laborers; they have reduced 
the salaries provided in the House bill of the chief clerk of the Land 
Office, the Second Assistant Postmaster-General’s Office, and of the 
Pension Office from $2,250, as fixed by the House bill, down to the 
present law, which is $2,000; they have also added an amendment 

roviding for the salary for an additional associate justice of the 

upreme Court, amounting to $4,000, These are the money items 
embraced in the amendments. 

Mr. DUNNELL. When the gentleman commenced he was not heard 
upon this side of the House, I do not myself understand whether 
the motion he made was a motion to concur in the amendments of 
the Senate or not. 

Mr. ATKINS. I stated that I was instructed to make that motion. 

Mr. CONGER. I desire to ask the gentleman one question, and it is 
whether the Senate has made any change or additions in any respect 
to what are known in the House as the political features of the bill? 

Mr. ATKINS. No, sir. 

Mr. CONGER. They have made no changes in any respect? 

Mr. ATKINS. None whatever. 

The amendments of the Senate were then read. 

Mr. ATKINS. I move concurrence in the amendments of the Sen- 
ate, and upon that motion I demand the previous question. 

Mr. DUNNELL. I desire to ask the chairman of the Committee on 
Appropriations one qnestion. 

f. ATKINS. I will hear the question. 

Mr. DUNNELL. It is, whether the disparity between the com- 
pensation of the employés of the House and Senate in this bill is 

ter than in the existing law? 

Mr. ATKINS. It is not; it is on the same basis. With regard to 
that, I will state that the Committee on Appropriations do not desire 
to be understood, in recommending a concurrence in these amend- 
ments, that tey concur in the present salaries of the employés 
and officers of the Senate; they do not wish to be considered as 
committed to that basis as a permanent precedent, but for obvious 
reasons they felt that it was not proper at this time to longer delay 
the passage of this bill by resisting the views of the Senate on this 
subject. At a proper time in the future this subject will be taken up 
and considered by the Committee on Appropriations and I trust will 
be acted upon by the House. 

I am assured also that thereis a t probability of a concurrence 
between the House and Senate on this subject. Already a resolution 
has been introduced in the Senate looking to the equalization and 
adjustment of the pay of the officers and employés respectively of 
the House and Senate. 

Mr. STEVENSON. I desire toask the gentleman whether the Sen- 
ate adopted the amendment offered by the gentleman from Ohio[Mr. 
McManon] in regard to the payment of arrears of pensions? 


IX——98 


Mr. ATKINS. They have adopted it. 

Mr. COX. Do J understand that the Committee on Appropriations 
have reserved the right to pass upon the merits or demerits of any 
amendments made by the Senate, in which they have for the present 
recommended a concurrence f 

oe ATKINS. I desired to be so understood; I tried to make that 
ain. 

Mr. CONGER. The gentleman has nearly answered the inquiry I 
wish to make by what he has already said in reference to this action 
being considered as establishing no precedent for the future. I un- 
derstand the gentleman to say now that, if the occasion should arise 
when the features of the Senate amendments to this bill to which he 
has referred shall again come before the House, the action of the 
House at this time in agreeing to the amendments of the Senate is 
not to be considered as binding for the future. 

Mr. ATKINS. Of course not. 

Mr. CONGER. I mean at this session of Congress. 

Mr, ATKINS. That is the unanimous sentiment of the Committee 
on a proprianons: 

Mr. McCOOK. Do I understand the gentleman from Tennessee 
[Mr. ATKINS] to say that, notwithstanding the Committee on Appro- 
priations question the propriety of this increase made by the present 
economical and reform Senate, he reports the bill to the House and 
recommends concurrence in the amendments of the Senate? 

Mr. ATKINS. The gentleman understands that I have made the 
motion to concur, He can place such construction upon that as he 
chooses. Ido not know that the question of the economy of the Sen- 
ate is involved at this time; there are other questions to be consid- 
ered now besides that of economy. Inow call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the amendments of the Senate were 
concurred in. 2 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


CHARLES OLIVIER DUCLOZEL. 


The SPEAKER. The moming hour now begins at twenty minutes 
before one o'clock. The unfinished business of last Friday, pending 
at the close of the morning hour, is the bill reported from the Com- 
mittee on Private Land Claims (H. R. No. 2004) to confirm the title 
of Charles Olivier Duclozel to certain lands in the State of Louisiana. 
A point of order was pending when this bill was last under consider- 
ation. x 

Mr. CONGER. I made the poos of order on Friday last, and said 
then what I thought it desirable to say. Iam glad that n 
has been given the Speaker to examine this question more fully, an 
I suppose he has done so. 

The SPEAKER. The Chair has examined the point of order and 
the facts in the case. 

Mr. CONGER. I desire to say now, in addition to what I said the 
other day 

Mr. TOWNSHEND, of Illinois. I object to debate. 

The SPEAKER, The gentleman has no right to object to remarks 
upon the point of order. 

Mr. TOWNSHEND, of Illinois. The point of order has been decided. 

The SPEAKER. The Chair has not decided the point of order. The 
Chair stated that he had examined the question. The gentleman from 
ae [Mr. ConcER] is entitled to the floor upon the point of 
order. 

Mr. CONGER. I have examined the report of the committee but 
have not gone back and examined the laws referred to in that report, 
although on other occasions I have examined those laws and know 
what they are. 

I fee} satisfied from my reading of this report that the chain of title 
in this case from the Spanish government, I think it is, is imperfect 
by reason of the loss of title papers. If that be so, if the chain of 
evidence of title is incomplete, and a part of it necessary to show the 
title from either of the three governments in which the title of the 
soil was successively vested is gone, is lost, that may be unfortunate 
for the claimant, but it certainly leaves the property, so far as legal 
title is concerned, in the original holder. 

Ea BLOUNT. Will the gentleman allow me to ask him a ques- 
tion 

The SPEAKER. On the point of order? 

Mr. BLOUNT. In regard to the facts the gentleman is stating. 

Mr. CONGER. If he will allow me to take the report, a copy of 
which I see he has in his hand. 

Mr. BLOUNT. I think the gentleman states too much when he 
says that a part of the evidence of title has been lost. There is no 
evidence that such papers ever existed at all. There is a defect in 
the chain of title, but that defect does not consist in a loss of papers. 

The SPEAKER. The Chair thinks that is going into the merits of 


the case. 

Mr. BLOUNT. The gentleman stated just now that the title was 
imperfect by the reason of the loss of papers. 

The SPEAKER. The Chair thinks that statement was made in the 
last debate am this subject. 

Mr. BLOUNT. The report itself discloses the fact that the defect 
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of title does not consist of the loss of papers, but of inability to trace 
the chain of title. 

Mr. CONGER. If the gentleman from Louisiana [Mr. Aona] 
will allow me to take the paper which he showed me yesterday I wil 
refer to that part of it upon which I base my remarks. 


Mr. ACKLEN. Here is the paper. 

Mr. CONGER, (examining the paper.) Instead of those facts to 
which I refer being contained in the report of the committee, they 
are coutained in a inter from the Commissioner of the General Land 
Office of the United States to the Speaker of the House of Represent- 
atives, or rather to the Secretary of the Interior and by him sub- 
mitted to the Speaker, dated June 3, 1874. In that letter the Com- 
missioner says: 

The written title of evidence from the Spanish government upon which claim is 
based is alleged to be a grant made in 1775 to Barnard Danterive, the written evi- 
dence of which grant is now said to have been lost. The existence of such a t, 
however, has not been proven, though it is evident that a large tract of land in the 
3 of the tract claimed by Duclozel was once in the possession of one Dante- 

vi 

Mr. BLOUNT. That is just what I stated. j 

Mr. CONGER. I now turn to the report of the committee. As I 
understand it, this is a simple question whether there is in the United 
States Government any interest whatever, either equitable or legal, 
reversionary or otherwise, in this land which the United States can 
by confirmation convey to anybody else. If there is, the bill is sub- 
ject to the point of order. 

Now, this report says that in the chain of title there are defects, 
but all such defects are prior to 1834. The report also says: 

The Commissioner of the General Land Office recommends that said title be not 
confirmed because there was not a complete chain of titlo from Danterive. 

The most that is claimed in behalf of this bill is that the probabil- 
ities are so strong of there having been once a title that the United 
States ought to confirm it just as under the law if the evidence had 
been sufficient the grant would have been confirmed. I read from 
the report: 

Had the présent claimant shown actual corporeal possession of the tract claimed, 
from the date of his purchase, 1836, it would, in my opinion, in connection with 
the documents filed, have given him an equitable claim upon Congress for relief. 

Now, the legal title is in the United States; it never has passed 
from the United States. The legal title and a patent follow any ad- 
mission of a claim to title. Now, if this Government confirms the 
title of this nid tari: then a patent follows and the legal title is con- 
veyed. I think it is plain that, whatever the equities may be, there 
is some title to be conveyed or sought to be conveyed or released 
from the United States. Itake the report itself. It is evidence that 
the relief claimed is a release of any claim which the United States 
may equitably have in presenti or in reversion to this land, to be fol- 
lowed necessarily by a patent. 

The SPEAKER. The Chair would be glad to hear the gentleman 
from West Virginia [Mr. MARTIN] on the particular point which is 
stated to be contained in the letter of the 8 of the Gen- 
eral Land Office, written in 1874, wherein it is stated on behalf of the 
Government that there exists no proof of a grant from Spain to this 
individual in 1775. 

Mr. MARTIN, of West Virginia. Mr. Speaker, the clause to which 
the gentleman refers as contained in that letter is not all that the 
letter contains. The Commissioner expressly says: 

Had the present claimant shown actual corporeal possession of the tract claimed, 
from the date of his purchase in 1836, it would, in my opinion, in connection with 
the documents filed, have given him an equitable claim upon Congress for relief, 
notwithstanding he had failed to complete all the links in his chain of title. 

Now, the remark that he had failed to complete all the links in his 
chain of title is further explained in this way: it is shown in all 
these proceedings at the Land Office and in these letters that two 
title papers have been lost; that there was in fact, as I understand 
all this proof taken together, an original grant in 1775 by Spain to a 
man named Danterive of a parcel embracing as a part the land now 

uestion. Every parcel of the original tract has been confirmed 
the claimants except this little parcel now in controversy—a little 
more than one hundred acres. 

Now I make this point: suppose that Spain had never ceded this 
territory to France, nor France to the United States; suppose further 
the fact to exist, which does exist, that two title papers connected 
with the original grant to Danterive have been lost. The Spanish 
government, upon these facts being shown, would confirm the title to 
this tee; it could not do otherwise. The United States could take 
nothing that Spain had not to grant when it ceded the territory to 
France. France could not give to the United States what it did not 
have to grant; and the fact being shown that there was a grant, 
though the mere title papers had been lost, it would be incumbent on 
the Government of the United States to do what Spain would have 
done in the event of loss of title papers—to confirm the title in its 
own grantee. The Government of the United States has no claim to 
this tract of land. 

The SPEAKER. It is plain to the mind of the Chair that under 
the rule he is not authorized to inquire into the motives which prompt 
the introduction of this class of legislation, nor into the purposes 
which it is expected to accomplish. He is confined in his examina- 
tion to the face of the bill, and must rule only on the parliamentary 
jaw. In this instance, however, there is a dispute as to the facts. 


in 
in 


One set of facts alleged to be true would subject this bill to the point 
of order; if the other set of facts as alleged be true, then the bill is 
not subject to a point of order. It appears that the Spanish grant to 
this individual was made in 1775. The grant from Spain to France 
was, the Chair thinks, about 1802; but the grant from France to the 
United States, subject to the prior grant to this individual by Spain, 
was in 1803. 

It is further stated in a letter written in 1874 by an officer of this 
Government, the Commissioner of the General Land Office, that there 
was then no proof of the existence of a grant from the Spanish gov- 
ernment to this individual in 1775 as alleged. In view of the con- 
flicting statements as to matters of fact, it being claimed on the one 
side that the United States has not now and never has had title of 
any sort to this land, the Chair of course feels in duty bound to con- 
form his decision to the safe side and to regard as paramount the 
interests of the Government. He makes this decision with less reluc- 
tance as regards the individual claims involved, for the reason that 
no are 3 can result from such a ruling upon this bill; because 
immediately after the morning hour to-day has expired the motion to 

o into Committee of the Whole for the consideration of the bill will 

e in order; and as the Chair is informed there is but one bill now 
pending in the committee. The Chair therefore, giving the benefit 
of the doubt to the Government, rules that the bill should be consid- 
ered in the Committee of the Whole. It will be so referred. 


COMMODORE J. W. A. NICHOLSON. 


Mr. COX, from the Committee on Foreign Affairs, reported back 
without amendment, and witha favorable recommendation, the joing 
resolution (H. R. No. 70) authorizing Commodore J. W. A. Nicholson 
United States Navy, to accept from his Catholic majesty the King of 
Spain the Grand Cross of Naval Merit. 

The joint resolution was read. It authorizes J. W. A. Nicholson, of 
the United States Navy, to accept the Grand Cross of Naval Merit, 
with a white badge, tendered him by his Catholic majesty the King 
of Spain, as a mark of his majesty’s appreciation of the services ren- 
dered to the officers and crew of the wrecked war-ship Pizarro, be- 
longing to her Catholic majesty’s navy. 

4 r DUNNELL. Is there a report accompanying this joint resolu- 
ion 

Mr. COX. There is a report. It is a companion bill with that passed 
on the last private bill day in reference to services rendered by our 
naval vessels to the Spanish war-ship Pizarro when wrecked. It is a 
testimonial from Spain to our officers for their kindness and assist- 
ance. I ask the joint resolution be put on its p: è. 

Mr. CONGER. Iask the gentleman from New York, who is familiar 
with these ornamental things, to state to this House what the order 
or honor conferred consists of. 

Mr. COX. It is a decoration, 

The SPEAKER. The report will be read. 

Mr. COX. The report is rather long, and I will state the facts in a 
few minutes. It is a simple decoration from the marine office in 
Madrid to those who assist ships which are wrecked on the sea. We 
have about the same thing in our Department of State where we give 
medals and chronometers from a general fund. 

Mr. CONGER. That is satisfactory. 

The joint resolution was ordered to be en and read a third 
time F i being engrossed, it was accordingly read the third time, and 


passed. 

Mr. COX moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

Mr. CONGER. Let the report be printed. 

The SPEAKER. There being no objection the report will be printed 
in the RECORD. 

The report is as follows: 


STATEMENT OF COMMODORE NICHOLSON. 


The Spanish man-of-war Pizarro on her voyage from Cuba to Spain foundered 
in mid-ocean. Her officers and crew were saved by a passing vessel with only the 
clothes they stood in, brought to the Delaware breakwater, and were thence, by 
order of the Treasury Department, despatched to this * by a revenue-cutter, 
where they arrived on the 2lst of September. Several were quite sick and ali 
were in a deplorable condition for want of clothing, &. 

By my orders, on their arrival, all, both officers and crew, were received on board 
of the flag-ship Colorado, and clothing and food were issued them and the sick sent 
to the naval hospital. I visited the ship in person and saw that they were properly 
cared for and were comfortable. 

They remained on board from the 21st September until the 3d October, when, 
„„ having been made by the Spanish government, they were sent to 

n 

This prompt action of mine was subsequently approved by letter from tho Navy 

Department, of which the following is a copy a 
Navy DEPARTMENT, 
Washington, September 23, 1878. 

Str: Your telegram of the 2ist instant, vert bey at the ot ape of the Spanish 

minister you have sent on board the receiving-ship Colorado the crew of the ship- 


wrecked Spanish man-of war Pizarro, and that you shall keep them tili arrange- 
ments 5 made for sending them to Spain, has been received, Your action is 
approv 

Very respectfully, 


R. W. SHUFELDT, 


È r 
Acting Secretary of the Navy. 
Commodore J. W. A. NICHOLSON, jad ** 
United States Navy, Commandant Navy-Yard, New Tork. 


CONGRESSIONAL RECORD—HOUSE. . 


1555 


Navy DEPARTMENT, 
December 20, 1878. 


Sin: I trans mit herewith a copy of a letter from the honorable 8 of State, 


dated the 4th instant, in reference to the services rendered by you to the officers 


and crew of the wrecked vessel Pizarro of His Catholic Majesty's navy. 


85 7: R. W. THOMPSON, 
Secretary of the Navy. 
Commodore J. W. A. NICHOLSON, 
Commandant Ngey-Yard, New York. 


DEPARTMENT OF STATE, 
Washington, December 4, 1878. 


Sim: I have the honor to inform you that a dispatch has been received from the 
minister of the United States at Madrid, alluding to the agreeable impression 
created there by the humanity shown in this country to the officers and crew of 
the wrecked Spanish vessel Pizarro, and conveying the desire of his Catholic 
Majesty to confer on Commodore Nicholson, commanding at the Brooklyn navy- 

yard, as a mark of his royal appreciation of the services rendered by that officer to 
his subjects on board that vessel, “the Grand Cross of Naval Merit, with a white 


bad, 

Observing that the minister of the United States took occasion to explain to the 
Spanish minister of foreign affairs that no officer of the United States could accept 
such ananasas ree mate first granted by a Spoon actof Congress, 

I have t to be, sir, your o ent servan 
TAE TiN 7 WM. M. EVARTS. 


Hon. R. W. THOMPSON, 
Secretary of the Navy. 
MOTHER OF GENERAL W. A. C. RYAN. 

Mr. COX. I am also directed by the same committee to report back 
favorably a joint resolution (H. R. No. 55) authorizing the ie dre 
of a portion of the Virginius indemnity fund to the mother of Gen- 
eral W. A. C. Ryan. 

The resolution, which was read, authorizes and directs the Secre- 
tary of State to pay to Mrs. Eliza Dunne, the mother of General W. 
A. C. Ryan, the pro rata of the indemnity fund paid by the Govern- 
ment of Spain, on account of the murder of the officers and crew of 
the steamer Virginius, at Santiago de Cuba, November 4, 1873, to 
which she would be entitled on account of the death of her son if 
the citizenship of the said General Ryan were clearly established. 

Mr. CONGER. I ask for the reading of the accompanying report, 
and then I have a point of order which I desire to make on this bill. 

Mr. COX. Let the report be read; but I will state to the gentle- 
man from Michigan there is no difficulty about pasing ni money to 
the mother of General Ryan but one: since his death his final nat- 
uralization papers cannot be found. The Secretary of State recom- 
mends, inasmuch as they have found his declaration of intention, and 
as this fund was set apart for him in part pro rata, that the State De- 
partment be allowed to take the testimony on file as to his citizen- 


ship. n 
Mr. CONGER. Is there a wife, or are there other heirs? 
Mr. COX. No wife or heirs. The mother of this man lives in Chi- 
o in very needy circumstances. The money was set apart for him 
and the only difficulty is in establishing his final naturalization pa- 


eer. MAGINNIS. This man served bravely during the war. 

Mr. ROBESON. If the gentleman from Michigan will permit me 
I will say a few wordson this proposition. It is not known whether 
there is a wife or heirs and this bill only authorizes the mother to 
receive what she would have received provided he had been a citizen. 
If he had been a citizen her rights would have been settled as between 
her and the wife and heirs, This omiy puts her on that footing. If 
she is not entitled to anything she will not get anything. 

Mr. COX. There is no doubt he was a citizen, for as the Delegate 
from Montana has stated he seryed in our Army valiantly, 

Mr. ROBESON. It would give her no rights she would not have. 

Mr. CONGER. My only purpose was to ascertain whether there 
were other persons whose interests ought to be properly considered, 

Mr. COX. None at all. This sum is down against the name of 
Ryan for his mother, and there only lacks this testimony as to citizen- 


ship. 

Mr. SPRINGER. He came to this country when he was only fifteen 
years of age, served during the entire war as a private and officer 
of the United States Army, and then removed to Montana Territory 
and became a citizen and officer under the territorial government as 
the Delegate from that Territory well knows. 

Mr. CONGER. His meritorious services, however, should not pre- 
vent, if he had a wife and children, our doing them justice. 

Mr. SPRINGER. There is no wife or children. 

Mr. SMITH, of Pennsylvania. Of course if the Government owes 
this money it ought to go to the proper party, and if there is a wife 
living, as to which my friend from New Jersey seems to have some 
doubt, that pier should be provided for. It is barely possible 
if we pay now to this party we may be paying to the wrong party. 

Mr. ROBESON. We do not pay to this party. We only say this 
party shall receive it provided she is entitled to it. 

Mr. COX. There is no wife or child, and the name of General 
Ryan’s mother is put down on the list. 

Mr. CONGER. Let us have the report read. 

The Clerk read as follows: 


died in Canada in 1851. His mother is a resident of the city of Chi and awidow 
of advanced years, greatly in need of the relief which the passage of this joint res- 
olution would afford her. Her son, General Ryan, entered tho Union Army in 
June, 1862, as a private in Company G, One hundred and thirty-second Regiment 
New York Infantry. He was engaged in many of the hard-fought battles of the 
late war and was wounded several times, and, through several promotions for gal- 
lant conduct, was mustered out at the close of the war as captain of One hundred 
and ninety-second New York Volunteers, recciving an honorable discharge. He 
then went to Montana Territory, where he served as a grand juror in a United 
States court, and conducted himself in all respects as a citizen of the United States. 
He was one of the unfortunate victims of the massacre of the officers and crew of 
the steamer Virginius at Santiago de Cuba, November 4, 1873. The Government 
of the United States demanded an indemnity of the government of Spain on ac- 
count of the massacre of American citizens on board the Virginius, which was 
afterward paid. The fund has been partially disbursed and is still held subject to 
the claims of the representatives of such American citizens as lost their lives at 
that time. ‘The citizenship of General Ryan has not been proven by record evidence 
of his naturalization, for the reason that his survivingrepresentatives do not know 
where to obtain such record evidence. But your committee are of the opinion that 
he was a citizen of the United States, and that as such his mother is entitled to 
receive the pro rata share to which she would be entitled if the record evidence of 
the fact of citizenship were supplied. They therefore recommend the pussage of 
the 8 joint resolution. 
All of which is respectfully submitted. 


Mr. COX. The passage of the joint resolution is recommended by 
the State Department. I ask that it be put upon its passage. 

The joint resolution was ordered to be en and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. COX moved to reconsider the vote by which the joint resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table, 

The latter motion was agreed to. 


LIEUTENANT Z. L. TANNER. 


Mr. COX also, from the Committee on Foreign Affairs, reported 
back, with a favorable recommendation, the joint resolution (H. R. 
No. 60) authorizing Lieutenant Z. L. Tanner, of the United States 
Navy, to accept a pair of flower-vases and a lacquered box from the 
J L government. . 

he joint resolution was read. It authorizes Lieutenant Z. L. Tan- 
ner, of the United States Navy, to accept a par of flower-vases and 
a lacquered box, presented to him by the Japanese government in 
acknowledgment of his services in rescuing four Japanese seamen 
from the foundered Japanese schooner Hisagoshi Maru, on the 19th 
day of January, 1877. 

Mr. COX. This testimonial from the Japanese government was for 
the service of Lieutenant Tanner, of the United States Navy. When 
he was commander of the Pacific steamship City of Peking he res- 
cued a number of Japanese seamen from a wreck in the Pacific Ocean 
in January, 1877. The government of Japan, following the example 
of other governments, has tendered a testimonial for this service. 
have the papers here and ask that they be read. The first is a letter 
from the legation of Japan to the Secretary of State. 

Several MEMBERS. Let them be printed in the RECORD. 

Mr. COX. Very well. I ask that they be printed in the RECORD. 

There was no objection. 

Mr. CONGER. Has the gentleman from New York seen these 
flower-pots? 

Mr. COX. I have not had that honor. When I find out where 
they are, I will tender to my friend from Michigan an invitation to 
come and see them. 

1 The joint resolution was ordered to be engrossed and read a third 
ime. 

The question being taken on She pasgago of the joint resolution, 
there were ayes 120, noes not counted. 

So the joint resolution was passed. x 

Mr. COX moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The papers ordered to be printed in the RECORD are as follows : 


LEGATION OF JAPAN, 
Washington, 22d 10th month, 11th year Meiji. 

Sm: I have the honor to inform you that my government has instructed me to 
transmit its thanks through your De; ment to Lieutenant Z. L. Tanner, United 
States Navy, late commander of the Pacific Mail steamship City of Peking, for his 
— 5 four Japanese seamen from a wreck in the Pacific 

anuary, 5 

In recognition of his services, a pair of flower vases and a lacquer box were sent 
directly to Lieutenant Tanner, through the Japanese consul in New York, and I 
aes hope that Congress will pass a resolution authorizing him to accept the 
presen 

I avail myself of this opportunity to renew to you the assurance of my high 

n. 


consideratio: 
YOSHIDA KIYONARI. 
Hon. WILLIAM M. EVARTS, 
Secretary of State. 


Navy DEPARTMENT, 
i December 15, 1877. 


you are infermed that 


Sin: In reply to your request of the Ist instant 
Bieri 5 ae Congress for leave to accept a present from 


sion is gran ‘ou to apply to 
aneso government in acknowledgment of the service rendered 
Japanese seamen awreck at sea. 

Very respectfully, 


e Jap- 
by vou in rescuing 


R. W. THOMPSON, 
Secretary of the Navy. 
Lieutenant Z. L. TANNER, 
United States Navy, San Francisco, California. 
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LEGATION OF JAPAN, 
For THE UNITED STATES OF AMERICA, 


Washington, D. C., October 21, 1878. 
Sie: Your letter of the 2ist of September, to Mr. Takaki, the Japanese consul at 
New York, has been referred to me by that tleman. In view of the statement 
that you will accept the presents sent you by my government, through the con- 
sulate, “subject to the action of the United States Congress,” 1 have deemed it 
proper to transmit a note on the subject to the Department of State. 
I remain sir, with high regard, your obedient servant, 
YOSHIDA KIYONARI, 
Japanese Minister. 
Lieutenant Z. L. TANNER, 
United States Navy, Warsaw, Wyoming County, New York. 
DEPARTMENT OF STATE, 
Washington, October 28, 1878. 
Str: I have the honor to transmit herewith a copy of a note, date of the 22d in- 
stant, addressed to this Department by Mr. Yoshida Kiyonari, the minister of 
Japan accredited to this Government, requesting that an expression of the thanks 
of the Japanese government may be conveyed to Lieutenant Z. L. Tanner, of the 
United States Navy, late commander of the o Mail steamship City of Peking, 
for his ices in rescuing four Japanese seamen from a wreck inthe fic Ocean, 
in January, 1877, and expressing a hope that a resolution may be peeved by Con- 
pu authorizing Lieutenant Tanner to accept in recognition of the service re- 
erred to a pair of flower vases and a lacquer box, which were sent to him through 
the Japanese consul at New York. 
I have the honor to be, sir, your obedient servant, 


Hon. RIcnanẽůn W. THOMPSON, 
Secretary of the Navy. 


WAM. M. EVARTS. 


Navy DEPARTMENT, 
Washington, October 30, 1878. 
Sm: The Department takes eee in inclosin; — of letters from the Sec- 
retary of State and from the Japanese minister, in which the latter conveys the 
thanks of the Japanese government to you for your services in rescuing Japanese 
seamen in the Pacific Ocean, in January, 1877. 


tfully, 
R. W. THOMPSON, 


Secretary of the Navy. 
Lieutenant Z. L. TANNER, 
United States Navy, Hydrographic Ofice, Washington, D. C. 
PENSIONS. 


Mr. DIBRELL. I am instructed by the Committee on Revolution- 
ary Pensions to report back with amendments the bill (H. R. No. 703) 
to prevent the withholding of pensions from pensioners under the act 
of March 9, 1878. 

Mr. BREWER. That is a public bill, and not in order under this 


call. 

Mr. DIBRELL. I will state to the gentleman from Michigan that 
while this is a public bill and general in its nature it only applies to 
afew individuals. It applies only to a dozen or two dozen pensioners. 
I ask that the bill and the report be read. 

Mr. CONGER. Let the bill be read. 

The bill was read. 

Mr. CONGER. That bill is the amendment of a general law, and 
is general legislation. I ask if the gentleman by this bill wishes to 
restore to the pension-rolls those whose names were stricken off on 
account of disloyalty ? 

Mr. DIBRELL. That is the object. 

Mr. CONGER. Then it would be just as well to bring that up 
right square. The object is hidden here a great way down. 

r. DIBRELL. It is not hidden. It is as plain as can be. 

Mr. CON GER. No one would suspect it from the reading of the 
bill, unless he knew otherwise what the effect would be. 

The SPEAKER. Does the gentleman from Michigan insist on the 
point of order that this is a public bill? 

Mr. CONGER. I do. 

Mr. DIBRELL. I move that the bill go on the Calendar. 

The SPEAKER. Does the gentleman from Michigan object to the 
bill going on the Calendar ? 

Mr. CONGER. I do not see how it can go on the Calendar. 

The SPEAKER. Objection being made that the bill cannot be re- 
ported, it cannot go on the Calendar. 


MEXICAN WAR PENSIONS. 


Mr. COFFROTH. I ask unanimous consent to report from the 
Committee on Invalid Pensions a bill granting ions to certain 
soldiers and sailors of the Mexican and other wars therein named, 
in order that the bill may be printed and recommitted, not to come 
back ou a motion to reconsider. 

Mr. SMITH, of Pennsylvania. I object. This is a public bill. 

Mr. TOWNSHEND, of Illinois. Have the soldiers got no friends 
on the other side of the House? 

Mr. WHITE. Not Mexican soldiers. As regards Union soldiers, 
they have friends enough here. I had the honor to fight that bill all 
through last Congress. 


TITLE TO MINING CLAIMS. 
Mr. ARMFIELD, from the Committee on Mines and Mining, re- 
poraa back the bill (H. R. No. 1280) to amend section 2326 of the 
; vised Statutes, relating to suits at law affecting titles to mining 
claims. 
The bill was read. 
Mr. DUNNELL. Is not that a public bill? 
The SPEAKER. It is. Does the gentleman object ? 
Mr. DUNNELL. I object to its being reported at this time. 


Mr. BELFORD. Thope the gentleman will withdraw the objection 
and allow the bill to pass. 
ieee DUNNELL. I must object to the introduction of public bills 
ay. 


Mr. STEVENSON. I ask the gentleman from Minnesota [Mr. DUN- 
NELL] to withdraw his objection and allow the bill to be considered 
at this time. It is a very meritorious bill. 

Mr. DUNNELL, I must decline to do so. 


HENRY VOELTER. f 


Mr. VANCE, from the Committee on Patents, reported back, with 
a favorable recommendation, the following resolution : 

Resolved, That the Secretary of the Interior be, and he is hereby, ted to 
furnish the House with a copy of the reports of the examiner and 983 on 


the case of the extension of the patent of Henry Voelter for making wood paper 
pulp under a special act of Congress, dated March 3, 1877. 


Mr. VANCE. If there is no objection, and I suppose there will be 
none, for it merely calls for information, I will ask that the resolution 

adopted now. 

The question was taken; and the resolution was adopted. 

Mr. VANCE moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DANIEL M. COOK. 


Mr. WARD, from the same committee, reported as a substitute for 
9 bill No. 342 a bill (H. R. No. 2019) for the relief of Daniel M. 

ook. 

The substitute was read. It authorizes the Commissioner of Patents 
to hear and determine the application of Daniel M. Cook for the ex- 
tension for the further term of seven years of letters-patent for im- 
provement in processes and apparatus for evaporating and desiccating 
cane-juice, 138 granted June 22, 1868, as No. 2063, reissued De- 
cember 10, 1859, as No. 867, and extended for seven years from and 
after the 22d day of June, 1872, and again reissued July 23, 1878; the 
form of such application and the mode of proceedings entered into 
to be in all respects the same as was provided by the act of Congress 
approved July 8, 1870, entitled “An act to revise, consolidate, and 
amend the statute relating to patents and copyrights, for the exten- 
sion of patents granted prior to March 2, 1861;” and if upon such 
hearing the Commissioner of Patents shall be satisfied that the said 
Daniel M. Cook has failed to obtain from the use or sale of his inven- 
tion or discovery a reasonable remuneration for the time, ingenuity, 
and expense bestowed upon it and the introduction of it into use, and 
that it is just and proper, having due regard to the public interest, 
that the term of the patent should be extended, the said Commis- 
sioner shall make a certificate upon said reissued patent renewing 
and extending the same to Daniel M. Cook, his executors, adminis- 
trators, or assigns for the term of seven years from the 22d day of 
June, A. D. 1879, which will be recorded in the Patent Office, and 
thereupon said patent shall have the same effect in law as if it had 
been originally patented for twenty-eight years; provided, that no 
suit shall be maintained for any infringement of this patent made 
prior to the passage of this act except upon proof of actual knowl- 
edge of said patent on the part of the person or persons so infringing 
and forthe continued use by any person or persons of any apparatus 
z 8 covered by said patent and purchased prior to the passage 

ereof, 

Mr. WARD. This bill was before the last Congress and received 
a unanimons report in its favor both from the Committee on Patents 
of the Senate and from the Committee on Patents of this House. So 
far as I know, there is no objection to it from any member of the 
present Committee on Patents. It is a bill that the committee con- 
sider is called for by the demands of justice as well as an act of char- 
ity to a man who has suffered during a period of twenty years by 
reason of a mistake made by officers of the Government at the time 
the original patent was granted. There is a report accompanying 
the bill, and I shall be very glad to answer any questions that gen- 
tlemen desire to ask. 

M BROWNE. Will the gentleman allow me to ask him a ques- 
tion 

Mr. WARD. Certainly. 

Mr. BROWNE. Has this man enjoyed the fruits of the sale of his 
patent within the limitations provided by law ? 

Mr. WARD. He has enjoyed the fruits of his invention for only a 
year out of the twenty-one years for which the patent has been run- 


ning. 

Mr. BROWNE. What has prevented it? 

Mr. WARD. A mistake of the Patent Office, which was not cor- 
rected until after this man had suffered by years of litigation and 
become almost impoverished. He was a farmer in the State of Ohio, 
not acquainted with the forms of proceedings in the Patent Office, 
and supposed that he was obliged to take whatever the officers of the 
Government chose to give him in the shape of a patent. He took 
the defective patent given him and used his best endeavors to intro- 
duce it to the public, but was met by infringements, brought into 
litigation, and after going through the courts and spending all he had 
in the world the court at last decided in his favor and that the Pat- 
ent Office was in the wrong. A year ago the Patent Office corrected 
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its mistake and gave this man a patent covering the whole of his in- 
vention. 

Mr. BROWNE. Upon principle I am opposed to extending patent 
monopolies and I arose just now with the intention of objecting to 
the consideration of this bill. The explanation made by the gentle- 
man from Pennsylvania [Mr. WARD] has satisfied me and I will not 
interpose any objection. 

Mr. GARFIELD. My colleague from the Cincinnati district, [Mr. 
BUTTERWORTH, I who is not now in the city, before he left especially 
requested me to look at the papersin this case. I know nothing 
about the case except from having read the reports of the last Con- 
gress and of this Congress. 

While I am on record in almost every case that has been before the 
House for 3 against the extension of patents, it is perfectly clear 
tomy mind that this is a case where we ought to depart from our 
original rule. I will make a single statement of what will control 
my jadgment in this case. 

This citizen, an intelligent farmer, but without much knowledge 
of law, made a novel and valuable invention in regard to the refining 
of sugar. His invention consisted of two things: a new process and 
a new machine embodying that process. The Patent Office refused 
his application for a patent for the process and gave him a patent 
oe for the machine. 

he consequence was that infringers, by aes a little different 
form of machine, but involving the same principle and embodying 
his process, broke into his business everywhere. It was not until at 
the end of a long series of 8 that, about one year ago, the 
court decided that the Patent Office had erred in not ting him a 
atent for the process as well as for the machine. the Patent 
Bite so done in the first pioa this inventor would have been pro- 
tected all the time against litigation. When this finding of the court 
was made he went to the Patent Office and asked for a patent for the 
machine, obtained it, and has had about a year to enjoy the benefits 
of that patent. 

The Government through its officers having made the mistake 
which has prevented this man from enjoying the fruits of his inven- 
tion, it is only fair that such mistakes should be corrected by our 
1 86 05 this extension. 

Mr. SPARKS. When did this man obtain his original patent? 

Mr. GARFIELD. In 1858. The result of the matter as it now 
stands is that this man has spent all his means in defending his pat- 
ent because of an error in the office, and obtained the proper form of 
patent only about a year before it expired. 

The SPEAKER. e reading of the report has been called for. 

Mr. GARFIELD. It is not long. This bill only gives about seven 
years’ extension. 

Mr. CASWELL. I desire to say that this bill leaves the matter 
wholly discretionary with the Commissioner of Patents. after 
re-examination he thinks this party has not received a sufficient re- 
muneration for his invention, the Commissioner will t u reissue. 
We do not extend the patent directly, but lea ve the matter discre- 
tionary with the Commissioner. 

Mr. GARFIELD, The decision of the court will protect the man 


now. 
The SPEAKER. The report will be read. 
The report was read, as follows: 


The committee find in the present bill an exceptional case from the general class 
of applications for extensions of patents. 

The circumstances here are unusual and appeal strongly to our sense of justice. 
The facts disclosed are substantially as follows: 

D. M. Cook, the party for whom relief is asked, was a farmer in Mansfield, Ohio. 
In the course of his cultural pursuits he invented an ap and 5 tor 
evaporating sugar, or rather for defecating and concentrating sugar juices. 

On June * 1858, he choy i for his origional patent, and finding it insufficient, 
surrendered it and app ed for a reissue, which he obtained on December 19, 1859. 

In bothof these applications and the claims accompanying them Cook endeavored 
to obtain a patent for the process as well as the apparatus. 

The Commissioner of Patents decided as follows: You cannot be allowed 
the one application a claim to the apparatus and a claim for the process also.” 

This decision was wrong, as will appear from the facts hherentter detailed; and 
that error of the Commissioner of Patents, the othicer of the United States, cost 
Cook years of liti m, and was an act of t injustice, with very disastrous 
5 to him. It is for the purpose of endeavoring, in some d to ro- 
pair the wrong done by this Government official that the committee ver the 
great merit in this case. 

The process which was refused by the Commissioner was the essential and valu- 
able er of Cook's invention. However, he struggled on with his patent, that 
only half protected him. He labored indust: y to perfect his apparatus and 
extend its advantages throughout the country and beyond its limits. That he did 
have an 3 which was of real value is attested by numerous affidavits, but 


H : 
" Afiant further says he had charge of the experiments made at Baton Rouge, Loui- 


siana, for the developmentof the invention from the capacity of a hogshead of sugar 
T day 5 Aae several hogsheads; that after a series riments costing about 
500 the invention was developed to a capacity of about four to five 


per 
elsewhere, 
ted, until the evaporator was extended to a capacity 
y. As the evaporator increased in size the exper- 
ts correspondingly expensive. 

As fuel on the sugar plantations is now becoming searce, it is almost 
an to fit the sugar-making appliances for the nse of coal as a fuel, a some- 
what difficult problem, owing to the little flame produced and difference in draft, 
&c. In the opinion of affiant, this Cook process if the patents are extended so 
as to make it an object to the inventor, be develo for the use of coal, and at the 
same time can be extended to the requirements of the largest planters.” 

A report of the officers of the Louisiana State Fair Association gives the result 


day. After that, in subsequent years, these experiments were continu 
Paphos which affiant ci z 
of eight to ten hogsheads 
imew 


of experiments at an exhibition held at Baton Rouge, in January, 1868. The fol- 
nae is an extract: 

“The facilities for making sugar economically and expeditiously are thus 
brought within the means of nog person who desires to engage in the business, 
and we heartily commend the Cook sugar evaporator to the attention of the small 
planters of Louisiana and the adjacent States.“ 

John I. Barrows, a sugar ter of Bayou Sara, Louisian ee date of Jan- 
nary 13, 1871, gives practi testimony to the economy of the invention in the 
following words: 

“10. As compared with kettle trains, the cost of building furnace and setting 
the is about one-third as much. The cost of labor in working is about one- 
third less, and the amount of fuel required not more t half as much. 

11. I used the kettle trains since 1665, and from a careful comparison of the 
work of this with that of the former years I am entirely satisfied with my experi- 
ment, and can recommend the evaporator as economical in labor and fuel, more 
easy and satisfactory in its working, and more profitable in its results than tho 
kettle process.” 

The testimonials to the same effect are very numerous, and the great advantage 
to the public, and economy of Cook's invention are established. 

As soon as these qualities became known infringers sprang up on every side, 
Mr. Cook not only spent his years and means in honestly and industriously per- 
fecting this invention, but during the same time he was plunged in a war of litiga- 
tion to defend his rights. Individuals and combinations, with ample means and 
the best legal talent that money could procure, assailed the unlettered and almost 
impoverished farmer to dis him of the invention that had sprung from the 
practical ideas gathered in own fields, and that he had spent so many years of 
patient effort to develop. 

In June, 1878, the determination of one of these suits in which the representa- 
tives of the Cook patent were complainants, and the principal infringers defend- 
ants, and which wasa test case, was reached by a final decree of Judge Drummond, 
of the United States circuit court for Indiana. The decree does not give the rea- 
sons for the decision, except that the court found the equity of the cause to be 
with the defendants.” 

But from paos and affidavits submitted, it appears that the decree was mado 
brief because the judge was compelled by ill-health to retire for a timo from the 
bench to seek relaxation in travel. These papers also disclose the important fact 
that the failure of complainants to recover was because the Commissioner of Pat- 
ents had refused to grant the essential quality of the patent as claimed. 

Cook accordingly immediately applied for a reissue, claiming again the inven- 
tion as for a process, and the Patent Office, on July 23, 1878, reissued the patent, 
allowing claims as follows: 

“1. The within-described process of defecation and concentrating raw sugar- 
juices by passing the same in a moving body through an N ovaporating-pan 
exposed to the t action of the fire, substantially as and for the purpose de- 


2. An evaporating-pan furnished with transverse ledges in combination with a 
fire-furnace, a portion of the bottom surface of the near each side being unex- 
posed to the direct heat of the furnace, so that while the intermediate surface of 
the bottom of the pan is intensely heated, the other portions remain comparatively 
cool, substantially as and for the purpose set forth. 

“3. In combination with an evaporator- for evaporating a moving body of 
liquid, means, substantially as described, for elevating or depressing either end of 
the Pe to regulate the flow of the — through the same, as set forth. 

4. An evaporating apparatus, which allows of a circulation of the stream of 
sirup, boils it at the center of the pan and cools it at the sides of the same, and 
affords agony ae regulating the flow of the stream, substantially as and for the 


Lorn 9a set 
"5. The combination in an evaporating-pan of the sheet-metal bottom A’ and 
the wooden sides, substantially as and for the purposes described. 
“6. In combination with an open evaporating-pan, having transverse ledges ar- 
across the line of draught of the ame of the furnace, and capable of receiv- 
jug a greater or less inclination, for the purpose of regulating the flow of the juices 
through it, a furnace of less width than the pan, substantially as and for the pur- 


poses described. 

It is thus seen that, by mistake of the United States Patent Office, Mr. Cook, 
although the inventor of a valuable process for making ar out of cane-juice, 
has been only allowed protection for that invention by t for less than one 

ear. > 
z A careful examination of his actual receipts and expenditures shows he has re- 
ceived about $15,000 above expenses during the twenty years. This sum does not 
include any allowance whatever for personal services, efforts, or time. 

Mr. Cook is now over fifty years old, in infirm health, with a wife and family 
dependent upon him, and very poor, his farm having been 


closure of mortgage, according to the tes: A 
The evidence shows that through qoas of trials, and sickness he made 


the fight to maintain his rights, an compensation he received is totally inade- 
quate in view of these facts and of the value of the invention. 

As the loss of adequate compensation may be clearly traced to the mistake of 
the Patent Office, the committee are of opinion that Cook is equitably entitled to 
the relief asked for, and recommend the passage of the accompanying 


Mr. WARD. I now call the previous question on the bill. 
Mr. BLOUNT. Has not the morning hour expired ? 
The SPEAKER. It has. 
Mr. WARNER. I call for the regular order. 
The SPEAKER. This bill will go over until the morning hour of 
next Friday. 
* MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had sonor 
and signed the bill (H. R. No. 1377) to amend section 5440 of the Re- 
vised Statutes, 


recently sold under fore- 


ORDER OF BUSINESS. 


Mr. ACKLEN. I move that the House now resolve itself into Com- 
mittee of the Whole for the purpose of considering the business on 
the Private Calendar. 

Mr. WARNER. I call for the regular order. 

The SPEAKER. This being Friday, the regular order is the motion 
to go into Committee of the ole on the Private Calendar. 


The question was taken; and upon a division there were—ayes 73, 
noes 68, 

Before the result of this vote was announced, 

Mr. SPARKS called for tellers. 

Seel were ordered; and Mr. ACKLEN and Mr. WARNER were ap- 
po 


1558 


CONGRESSIONAL RECORD—HOUSE. 


May 23, 


The House again divided; and the tellers reported that there were— | Mr. ELLIS. Iam 


ayes 73, noes 91. 

Before the result of this vote was announced, 

Mr. WHITE said: I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 28; less than one-fifth of the last vote. 

Mr. CONGER. I call for a count on the other side. 

Mr. WHITE. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered, only eight members nang. 

The SPEAKER. A count of the other side on ordering the yeas 
and nays was demanded. 

The ooun being completed, the result was announced—ayes 28, 
noes 109, 

So (one-fifth voting in favor thereof) the yeas and nays were 
ordered. 

The question was taken; and there were—yeas 75, nays 132, not 
voting 78; as follows: 


f YEAS—%5. 
Aldrich, William Deering, Joyce, Sapp, 
Anderson, Dick, $ Loring, Shallenberger, 
Baker, Dwight, Marsh, Stone, 
Barber, Martin, Joseph J. Townsend, Amos 
Bingham, Farr, McCoid, Updegraff, J. T. 
Blake, Ferdon, McGowan, Updegraff, Thomas 
Brewer, Fort, McKinley, Urner, 
Briggs, Frye, tchell, Valentine, 
Brigham, Hammond, John Monroe, Van A 
Browne, Harris, Benj. W. Morton, Van Voorhis, 
Garpenta Raul Newbe — 
ter, wley, ewberry, 
Caswell, Hayes, Norcross, White, 
Chittenden, Hazelton, Osmer, Wilber, 
Claflin, Heilman, Reed, Williams, C. G. 
Conger, Horr, Rice, illits, 
Covert, Hubbell, Richardson, D. P. Wood, Fernando 
„ Humphrey, Robinson, Young, Thomas L. 
Davis, George R. 5 Ryan, Thomas 
NAYS—132, 
Acklen, Dickey, Knott, es, 
Aiken, unn, Ladd, Simonton, 
Armfield, Dunnell, Le Fevre, lemons, 
Atherton, Lewis, Smith, A. Herr 
tkins, Elam, Lindsey, Smith, Hezekiah B. 
Beltzhoover, Evins, Lowe, Smith, William E. 
Bicknell, Ewing, Manning, Sparks, 
ea Finley, Mecook, agi 
ey, pringer, 
Blount, Ford. McKenzie, Steele, 
Bouck, Forney, McMahon, Stephens, 
Boyd, Forsythe, Millin, Stevenson, 
Bright, Fros Mills, bott, 
Cabell, Geddes, Money, Taylor, 
Caldwell, Gillette, M n, Thomas, 
Cannon, Gunter, Muldrow, Thompson, 
Carlisle, Hall, Murch, > 
Chalmers, Harris, John T. eal, Townshend, R. W. 
Clardy, Hatch, ew, rner, 
Clark, John B. Henkle, Nicholls, Turner, Thomas 
lymer, Henry, O'Connor, Van 
Cobb, Herbert, ‘Neill, Waddill, 
Coffroth, k, O'Reilly, Warner, 
Cook, Hostetler, or, Welles, 
Co ersons, e 
Craven; House, helps, Whitthorne, 
Culberson, Hunton, Phister, 
Johnston, ý Willis, 
Davidson, Jones, Robertso: Wilson, 
Davis, Joseph J. Kelley, Russell, Daniel L, 
Davis, Loundes Kenna, Ryon, John W. Wright, 
La Matyr, King, Samford, 
Dibrell, tz, Sawyer, Young, Casey. 
Í 4 NOT VOTING—78. 
Aldrich, N. W. Deuster, Tust 8 J. S. 
Bachman, 1 Kimm ichmond, 
Bailey, Field, Kitchin, Robeson, 
Ballou, Fisher, pham, 
Barlow, Garfield, v. Rothwell. 
Bayne, Gibson, Lounsbery, Russell, William A. 
Beale, Martin, Edward L. Shelley, 
Belford, Goode, Mason, erwin, 
Bland, Hammond, N. J McLane, Singleton, J. W. 
Bowman, Harmer, Miles, Singleton, O. R. 
B Haskell, Miller, ý 
8 3 3 8 
utterworth, erndon, TS, er, 
Hill, O’Brien, Voorhia, 
s Hooker, Overton, Washburn, 
Clark, Alvah A. Hull, erce, ells, 
Colerick, James, Poehler, Whiteaker, 
v orgensen, Pound, Wood, Walter A. 
Cowgill, Keifer, 5 
Crowley, ol 


So the House refused to resolve itself into the Committee of the 
Whole House on the Private Calendar. 

During the roll-call the following announcements were made: 

Mr. RNDON. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. BUCKNER. Iam paired with Mr. PRICE, of Iowa. 

Mr. BACHMAN. I am paired with Mr. Starry, of New York. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM, of New York. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. Voor- 
IIS. . 


paired on all questions with Mr, Harmer. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES. 

Mr. RICHARDSON, of South Caroling. I am paired with Mr. 
Camp. If he were present, I would vote “no.” 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. If here, my colleague would vote “no.” 

Mr. eee pers My colleagues, Mr. LOUNSBERRY and Mr. BAILEY, 
are paired, 

Mr. NEWBERRY. Mr. Prescorr is paired with Mr. RICHMOND. 
If present, Mr. Prescott would vote in the affirmative. $ 

Mr. BAYNE. Iam paired with Mr. Ross on all political questions. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with Mr. 
CONVERSE. 

Mr. VAN AERNAM. My colleague, Mr. Laruam, who is absent by 
reason of sickness in his family, if present, would vote in the aftirma- 
tive. He is paired with Mr. Tucker, of Virginia, on all political 
questions. 

Mr. SMITH, of Pennsylvania. My colleague, Mr. KILLINGER, is 

aired with Mr. WELLS, of Missouri; and my other colleague, Mr. 
RMER, with Mr. ELLIS, of Louisiana. 

Mr. FISHER. Iam paired with Mr. Kircury, of North Carolina. 
If he were here, I would vote in the affirmative. 

Mr. MCLANE. I am paired with my colleague, Mr. URNER. 

Mr. CONVERSE. Iam paired with Mr. WASHBURN. If he were 
here, I would vote “no.” 

Mr. WARNER moved, by unanimons consent, to dispense with the 
reading of the names. 

Mr. ACKLEN objected. . 

The result of the vote was then announced as above recorded. 


DON CARLOS BUELL. 


On motion of Mr. MCKENZIE, by unanimous consent, a resolution 
to print the report of the military commission in the case of Major- 
General Don Carlos Buell was received, and referred to the Commit- 
tee on Printing. 


INDUSTRIAL EXHIBITION, AUSTRALIA. 


Mr. MORTON. I ask unanimous consent to report from the Com- 
mittee on Foreign Affairs a joint resolution relating to the representa- 
tion of the United States to the industrial exhibition to be held at 
Melbourne, Australia, during the coming year. 

Mr. McMAHON. I must object to that for the present. 


COINAGE CERTIFICATES, ETC. 


Mr. WARNER. I demand the regular order of business. 

The SPEAKER. The Chair takes the last vote as an indication of 
the wish on the part of the House to proceed with the consideration 
of publ& business, and therefore the House will proceed to consider 
the unfinished business coming over from yesterday. 

Mr. VAN VOORHIS. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. VAN VOORHIS. My point of order is that on Friday the 
House cannot change the orderof business unless by a two-thirds vote. 

The SPEAKER. The Chair has frequently overruled this point of 
order as stated. The gentleman had better read Rule 128. 

Mr. VAN VOORHIS. Itis under that very rule I have made my 
point of order. If the Chair will refer to the note to that rule he will 
see that under the rule of 26th April, 1828, relative to a postpone- 
ment or change of the order of business it has been decided that it 
takes two-thirds to proceed to public business on Friday and Satur- 


da ** 

The SPEAKER. The Chair has frequently ruled at former sessions 
on the point as stated. The rule states that “Friday in every week 
shall be set apart for the consideration of private bills and private 
business in ‘preference to any other, unless otherwise determined by 
a majority of the House.” The Chair rules that that does not mean 
two-thirds, but a m wie 

Mr. VAN VOORHIS. me inquire whether the House has passed 
on that question as stated in the Manual! 

The SPEAKER. The House to-day has had an opportunity in the 
morning hour of transacting the private business provided for on Fri- 
day so far as that hour is concerned; but the House has absolutely 
refused by a yea-and-nay vote to go further with private business to- 
day. Of course that vote indicates clearly the wish of the Honse to 
go on with pomio business, and the Chair conforms thereto. 

Mr. W VER. Regular order of business! 

The SPEAKER. The regular order is the bill coming over from 
yesterday, being the bill (H. R. No. 564) to amend certain sections of 
the Revised Statutes of the United States, relating to coinage and coin 
and bullion certificates, and for other purposes. On the eighth sec- 
tion as amended the yeas and nays have been ordered. The pending 
question is to lay upon the table the motion to reconsider the vote by 
which the main question was ordered. 

Mr. WHITE. made the motion to reconsider, and my purpose 
was, as therc was a manifest mistake in one of the amendments, to 
have it corrected. Such being the case, I shall vote against the mo- 
tion to lay npon the table. 

The SPEAKER. The Chair desires to state that during the con- 


fusion yesterday there was much uncertainty as to what did occur. 
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The gentleman from Ohio [Mr. GARFIELD] made the point of order 
that the previous question having been partly executed, it was not 
competent at that time to move a reconsideration, and referred to the 
Manual. The Chair has examined the history of that decision con- 
tained in the Manual, and finds it occurred in the Thirty-first Con- 
gress, first session, when the House was presided over by a gentleman 
elected by a Pade vote ; that during that session of Congress on 
the 12th of February, 1850, the question was raised, and the then 
Speaker, Mr. Howell Cobb, decided the point that a motion to recon- 
sider a vote os Parag the previous question was ordered was admis- 
sible, and the Honse did not dissent therefrom. Subsequently, on the 
8th of July following, the same Speaker made the same decision, and 
referred to the fact that he had without dispute made that decision 
on the said 12th of February. An appeal, however, was made from 
the decision, and by a vote of 99 to 101 the House reversed it; and 
that is the origin of the practice since prevailing of denying the 
right of a reconsideration of a vote by which the main question was 
ordered during its execution. 

Later in the same session, namely, on September 5, 1850, the ques- 
tion again arose, and tlie then Speaker decided it in accordance with 
what the Honse had determined and at variance with his own judg- 
ment, as stated when he was overruled by the House. Even that 
decision was appealed from; so that the Speaker had decided both 
ways, and both times his decision was appealed from. But the latter 
appeal was laid upon the table. Thence sprang up the practice which 
is stated in the Manual that the previous question could not be in- 
terrupted if it was partially executed. The Chair has always ad- 
hered to that. And had the Chair on yesterday known that the pre- 
vious question prevailed on the section and the amendment offered 
by the gentleman from Massachusetts [Mr. CLAFLIN] he would not 
have admitted a vote on tho motion of the gentleman from New 
York [Mr. LOUNSBERY ] to strike out the whole section pending exe- 
cution of order for previous question. The truth is, a refusal on the 
part of the House to strike out the whole section was really equiva- 
ent to an affirmative vote approving of the section as amended ; and 
the Chair then would have been compelled to decide that the pre- 
vious question was exhausted. But the Chair is unwilling to allow 
a decision to go which was based upon misinformation. He there- 
fore desires that the House may vacate the proceeding and may vote 
on the section as amended. The adoption of the section will relieve 
it of the operation of the previous question. It will then be com 
tent for any gentleman who voted in the majority on that section 
as amended to move its reconsideration; and in that way the previ- 
ous question is exhausted and the House will come intelligently to a 
stage where it can correct its own mistakes in amendment in phrase- 
ology or in iis 

Mi GARFIELD. I hope for the sake of the uniformity of our 
rulings from the Chair, and as no advantage can be taken of what 
the Chair now suggests, that that will be done; for T am quite sure 
if the Speaker had remembered all the steps which had been taken 
he would not have overruled the point of order. 

The SPEAKER. The Chair certainly would not. The gentleman 
will recollect that it is always a pleasure to the Chair to correct the 
least error he may have committed. The Chair was governed in his 
action by disjointed reports read at the desk from the RECORD which, 
Moon considered together, seemed to support the view the Chair then 


k. 

Mr. GARFIELD. I can understand very well how in the hubbub 
here and mixture of affairs it was difficult to understand exactly the 
status of the case. The zogpostion of the Chair will help every one 
to the enjoyment of his rights. As I understand, we would still re- 
tain our Se pe when any proposition is made to amend to raise the 
point of order on the amendment. 

The SPEAKER. That would be the gentleman’s right. The Chair 
will now submit the question on what he considers the proper mode 
to remedy the mistakes made by the House. ; 

Mr. EWING. I wish to make a suggestion. Perhaps the House 
would unanimously consent to take a vote on the amendment pro- 


posed. 

Mr. GARFIELD. We have not got to that stage yet. 

The SPEAKER. The first question will be on agreeing to the sec- 
tion as amended. When that is done the Chair will then indicate 
how the remedy can be applied as regards the correction of the phrase- 
ology of the amendment of the gentleman from Ohio, [Mr. Ew1na.] 

The question being taken, the section as amended was agreed to. 

The SPEAKER. Tue section is now relieved from the operation of 
the previous question, and the gentleman from Ohio [Mr. Ew1xe] 
eee to reconsider the vote by which that section as amended was 
agr to. 

The motion to reconsider was to. 

The SPEAKER. The Chair will ask consent that the order of yes- 
terday of the yeas and nays on the motion to lay on the table the 
motion to reconsider be vacated. 

The motion was agreed to. 

The SPEAKER. The gentleman from Ohio [Mr. Ew1nG]is now in 
order to move a modification. 

Mr. EWING. I otfer the amendment which I send to the desk. 

The Clerk read as follows: 

Strike out the words silver dollars“ and insert coin of the same metal.“ 


Mr. GARFIELD, I make the point of order on that amendment 


that it is not in order because it proposes to strike ont words which 
the House has by a vote inserted. Irefer the Chair to the ruling in 
the Manual on that point. 

Mr. BELFORD. I desire to ask the gentleman from Ohio [Mr. 
EWING] a question about his amendment. I understand the effect of 
it to be this: if a party deposits gold bullion he receives a certifi- 
cate which can only be satisfied in gold; if he deposits silver bullion 
he gets a certificate which may be satisfied by the return of silver 
bullion. Am I correct in understanding that to be the effect of the 
amendment ? 

Mr. EWING. That is not the effect of the proposed amendment. 
It is for the purpose of removing this incongruity-—— 

The SPEAKER. The Chair would suggest to the gentleman from 
Ohio that he had better move first to strike out. f 

Mr. EWING. Very well; I move to strike out the words I have 
indicated. 

The SPEAKER. That escapes the point of order. The Chair will 
have the rule read. 

Mr. REED. I would like to inquire what the last action of the 
House was? 

The SPEAKER. There has been no action on this question, and the 
Chair thought the House had better hear the rule read. The gentle- 
man from Ohio [Mr. GARFIELD] made the point of order and the 
Chair made a suggestion by which the point of order might be, as the 
Chair thinks, avoided by the gentleman from Ohio, [Mr. Ew1na.] 

The Clerk read Rule 46, as follows: 


Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 
stance so distinct that, one being taken away, a substantive proposition shall re- 
main for the decision of the House. A motion to strike out and insert shall be 
deemed indivisible ; but a motion to strike out being lost, shall preclude neither 
amendment nor a motion to strike out and insert. 


The SPEAKER. If the motion to strike out is lost, the section 
will then be open to the amendment which the gentleman desires. 

Mr. EWING. Allow me a moment to answer the inquiry of the 
gentleman from Colorado, [Mr. BELFORD. ] 

Mr. GARFIELD. Has the Chair ruled on my point of order? 

The SPEAKER. The gentleman from Ohio [Mr. Ew1nG] has 
changed his motion so as to escape the point of order made by the 
gentleman from Ohio. 

Mr. GARFIELD. How does he escape it? He moved tostrike out 
words which the House has just voted in, and that cannot be done, 

The SPEAKER. The rule provides that, and says that if the mo- 
tion to strike out is voted down, then a motion to amend or to strike 
out and insert is in order. 

Mr. GARFIELD. Not after the House has voted to insert. The 
gentleman has not moved to reconsider the vote by which the amend- 
ment was adopted, but only the vote by which the section as amended 
was adopted. 

The SPEAKER, That leaves the section open to amendment. 

Mr. GARFIELD. The House voted on and adopted the amendment 
offered by my colleague from Ohio, [Mr. Ew1na.] It is now proposed 
to strike out some of the words of that amendment. I say that it is 
not in order to move to strike ont words that the House has inserted. 

Mr. REAGAN. The proposition is in order to move to strike out, 
if it does not strike out the entire amendment alone. It is in order 
to move to strike out a portion of the words inserted in the previous 
amendments, but this proposition is to strike out only a portion of 
the words inserted. > 

The SPEAKER. The Clerk will again read from the Manual. 

The Clerk read as follows: 


Although it is not in order to strike out by itself what has been oa suhag Sd may 
be moved to strike out a portion of the original n what has 
been inserted, provided the coherence to be struck out be so substantial as tomake 
it 5 5 h, the friends of th 

t is pro to amen 8i g out a paragrap. e frien © par- 
aprh h pots first to make it as e as they can, by amendments, before the ques- 
eg put for striking it out. But (contrary to the parliamentary practice) if on 
the question it be retained, neither amendment nor a motion to 5 è out and in- 
mo — bo precluded thereby, and a motion to strike out and insert is indivisi- 

0.— 46. 


Mr. STEPHENS. The point of order the gentleman from Ohio 
[Mr. GARFIELD] raises is applicable only to proceedings in the same 
stage of the bill. After these words now moved to be stricken out 
had been inserted yesterday, and in that stage of the bill, it would 
not have been in order to move to strike them out, according to the 
authority cited by the gentleman from Ohio, but now it is different; 
the motion has been made and carried to reconsider the eighth sec- 
tion as amended, that section therefore is now as original text and 
open ta amendment; the whole section comes up again de novo. The 
amendment, therefore, is perfectly in order. 2 

The SPEAKER. This amendment is not to strike out all the words, 
but only a portion of the words at a different stage, and the House 
having divested itself of the operation of the previous question, the 
Chair thinks it is competent to amend the section, under the state- 


ment of the Manual which has been read. 

Mr. GARFIELD. Will the Speaker allow me a word? There is 
nothing in this rule or in the Manual which speaks of the different 
stages of a measure. The only limitation of the power to strike out, 
or rather the only permission, is, that if an amendment has been 
adopted in the House a member may move to strike out all the amend- 
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ment, if he includes some words belonging to the original text of the 
bill, but if he confines his motion to striking out the whole of the 
words just voted in, that motion is out of order at any stage of the 
bill 


ill. 

The SPEAKER. The Chair thinks that the House having ordered 
the previous question on the section as amended and adopted the 
same subsequently ing to a reconsideration thereon, then the 
bill is at a different pe Ri of the proceedings, and it throws the sec- 
tion open to amendment. Í 

Mr. REED. But when a motion is made to reconsider and is car- 
ried does it not throw the measure back under the operation of the 
previous question ? a 

The SP ER. No; it is divested of the previous question the 
moment the reconsideration is carried. f 

Mr. REED. It leaves it stand then without the previous question ? 

The SPEAKER. It leaves it stand (as a section in this instance 
in a different stage. Upon that point the Chair will cause to be rea 
a passage from the Manual. 

The Clerk read as follows: 

der the operation of the previous question is reconsidered, 

e oa thea divested of the previous e end is open to debate and 
amendment. [These decisions apply on to cases where the previous question 
was fully exhausted, by votes taken on all the questions cove: by i ore the 
motion to reconsider was made. In any other case the pendency of the previous 
question would preclude debate.) 


The SPEAKER. To hold the gentleman’s point to be correct 
would be to say that the House having committed an error, as the 
House appears now to believe, in adopting the amendment yesterday, 
the phraseology of which was not clearly comprehended, there is no 
power in the House to correct that error. That could not possibly be 
a 3 parliamentary decision. : 

r. REED. Had not the House the power to reconsider the amend- 
ment of the gentlemen from Ohio, [Mr. Ew1nG?] Can words be 
stricken out which the House has put in? 

The SPEAKER. The House can choose to take the longer way 
around, but the shortest way is proper. h 

Mr. REED. Can they take any other than the parliamentary way! 

The SPEAKER. The Chair has ruled that this section having been 
put back to the status held by it before the previous question was 
ordered upon it, it is now divested of the operation of the previous 
question and again opened to debate and amendment, as provided for 
by the rules. 

Mr. WHITE. If the Chair will allow me a moment, 

The SPEAKER. Certainly. 

Mr. WHITE. I think it is perfectly competent for the House to 
strike out a portion of this paragraph. What is the situation of this 
proposition? The gentleman from Missouri [Mr. BUCKNER] offered 
a modification of this section practically as an original gi) Pate ie 
The gentleman from Ohio [Mr. EWING] suggested a modification, 
which was accepted by the gentleman from Missouri, [Mr. BUCKNER. ] 
That proposition offered by the gentleman from Misspuri, [Mr. BUCK- 
NER,] modified in accordance with the suggestion of the gentleman 
from Ohio, [Mr. EWINd, I is an original proposition. It is therefore 
perfectly competent for the House to correct this section by striking 
out a portion of it. I apprehend it is entirely in order at this time 
to move to strike out the feature pat into the section at the sugges- 
tion of the gentleman from Ohio [Mr. EwING] as much so as it would 
have been for any gentleman to have proposed an amendment to the 
proposition submitted by the gentleman from Missouri, [Mr. BUCK- 


NER. 

Mr GARFIELD. That would be in order if the rules permitted it. 
There is but one way under the rules to get at a case of this sort; 
that is to reconsider the vote by which the amendment was agreed to. 

Mr. EWING. Has not the question been decided ? 

The SPEAKER. The Chair desires to listen to suggestions. 

Mr. EWING. When will the debate close, then? 

The SPEAKER. The Chair desires to hear suggestions. The 
House haying got into this trouble, it is well to try to get out of it 
intelligently. 

Mr. EWING. If the Chair had not decided the question I would 
have no objection to the debate running on indefinitely. 

Mr. BELFORD. I understand that this section was adopted. 
Then the vote adopting it was reconsidered, which opens the section 
to amendment. 

The SPEAKER. The Chair so decides. 

Mr. BELFORD. The gentleman from Ohio [Mr. Ew1nG] simply 
proposes to amend the section, not to amend some other amendments 
offered by somebody else. 

The SPEAKER. The amendment of this section offered by the 
gentleman from Missouri [Mr. BUCKNER] was accepted as an original 
proposition. The Chair rules that it is now comparant to amend it. 

Mr. CONGER. There has been no vote on adopting the section; 
the only vote has been on the motion to strike out the section. The 
previous question was ordered on the section and amendments, and 
cannot be exhausted until the vote is taken on adopting the section. 

Mr. STEPHENS. There was a vote on it. 

Mr. CONGER. The Recorp does not show any such vote. 

Mr. STEPHENS. And it was reconsidered. 

Mr. CONGER. The Recorp does not show that. 

The SPEAKER. By consent of the House this morning the vote 


was allowed to be considered as reconsidered by which the section as 
amended was to. That put the section open to allow the gen- 
tleman from Ohio [Mr. Ew1nG] to offer his amendment. 

Mr. EWING. If Imay be allowed to answer the question of the gen- 
tleman from Colorado [Mr. BELFORD] as to the necessity for this 
amendment, I will do so. : 

The SPEAKER. The gentleman is entitled to speak upon it. 

Mr. EWING. The amendment of the gentleman from Missouri [Mr. 
BUCKNER] as modified by the amendment which he accepted fixed 
the price of the gold and silver bullion for which the certificates were 
to issue at the average market value in New York and San Francisco 
of such bullion “ in standard silver dollars” for the week preceding 
any purchase. 

The object of my amendment now is to fix the price of such bull- 
ion in standard dollars “ of like metal ;” so that where gold is brought 
to the mints and certificates issned therefor, the price which is to 
porera the amount of the certificates shall be determined by the 

ullion value in gold dollars ; and where silver is brought to the mints 
and certificates asked for, the price of that silver bullion is to be de- 
termined by the market value of silver bullion in silver dollars. 

Mr.BELFORD. That is what apprebended the effect of the amend- 
ment would be. 

Mr. EWING. That isa proper amendment, and I think there should 
be no objection to it. 

The amendment of Mr. EwINd was then to. 

The SPEAKER, In order that there may be no misunderstanding 
about the matter the section as amended will now be read. 

The Clerk read as follows: 

The Secretary of the Treasury is authorized and required to receive deposits of 
gold or silver coin and gold or silver brilion with the ‘Treasurer or any assistant 
treasurer of the United States, or to receive bullion with the superintendent of the 
branch mint at Denver, Colorado, in sums not less than $20, and to issue certificates 
therefor in denominations, at the discretion of the depositor, not less than $5 cach 
corresponding with the denominations of the United States notes. The coin and 
bullion deposited for or representing the certificates of deposit shall be retained in 
the Treasury for the payment of the same on demand, and certificates representing 
coin in the Treasury, together with those issued for bullion deposited, shall be re- 
ceived at par in payment of all dues to the United States, including duties on im- 
ports: Provided, That all certificates for gold or silver bullion shall be issued at 
the average market value of such bullion in standard coin of the same metal at 
the city of New York and San Francisco for the week preceding such deposit: 
Provided further, That gold or silver bullion which shall become the property of the 
Gorenean ny the return of certificates to the Treasury in paymentof dues thereto 
shall be coined and paid out the same as other money. 

Mr. WARNER. I call the previous question on the section and 
pending amendments. 

The SPEAKER. The gentleman from Nevada [Mr. DAGGETT] has 
indicated to the Chair his desire to offer an amendment. 

Mr. DAGGETT. I wish to offer an amendment (to which I pre- 
sume there will be no objection) to insert after the words “ Denver, 
Colorado,” the words “or with the superintendent of the branch mint 
in Carson City.” 

Mr. REED. I would like to put a single question to the gentleman 
from Ohio, [Mr. WARNER. ] is section provides that silver coin or 
bullion may be deposited, among other places, at Denver, or, accord- 
ng to the amendment just indicated by the gentleman from Nevada, 
[Mr. DAGGETT, ] at Carson City, and certificates may be issued which 
shall be 8 upon demand. These certificates, as I understand 
are payable, for instance, at the sub-treasury in New York. Now, 1 
wish to know who pays for the transportation. 

Mr. WARNER. ey are not e payable in New York. But 
they are receivable everywhere for dues to the Government. 

Mr. REED. But who pays for the transportation of the metal 
from 3 for instance, when the certificates are not presented at 
Denver 

Mr. WARNER. There is no transportation by the Government, 
except for the pur of coinage. 

Mr. REED. Will there not be transportation for the purpose of 
paying. the certificates when demand for their payment is made? 

Mr. WARNER. The demand can only be made at the place where 
the deposit ig made, but the certificates are receivable by the Govern- 
ment for dues everywhere. 

Mr. REED. Where is that provision in the section ? 

Mr. WARNER. There is nothing to the con in the section. 
That is the law now. The certificates are merely titles to the bullion 
deposited, and they must be returned to the place of deposit when 
their redemption is demanded; but when the Government receives 
those certificates for dues at custom-houses or internal-revenue offices, 
then the bullion which these certificates represent belongs to the Goy- 
ernment, and if transported the Government merely transports its 
own property. : 

Mr. GARFIELD. What price is to be paid at Denver? 

Mr, WARNER. The average price in coin of the same metal at 
San Francisco and New York during the week previous. 

Mr. GARFIELD. That is, the Government is to pay for bullion 
delivered at the United States mint in Denver the New York price of 
bullion for the week previous, without regard to transportation. 

Mr. WARNER. The average price for the week previous at New 
York and San Francisco. 

Mr. BELFORD. Will the gentleman allow me to say a word or 
two on this subject ? 

Mr. WARNER. I will yield for a question. 

Mr. BELFORD. „I wish to occupy the floor for a minute or two, 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1561 


not to ask a question bat to call the attention of the House to the 
fact that at the second session of the Forty-fifth Congress there was 
enacted as a “rider” to an appropriation bill a provision that any 
owner of bullion might deposit it at the branch mint at Denver, and 
that certificates might issue representing the bullion so deposited. 
That is the law on the statute-book to-day. The object of the amend- 
ment which I offered yesterday was that certificates issued under the 
law as it stands, and representing bullion on deposit at the branch 
mint at Denver, might have the same advantages as certificates rep- 
resenting bullion deposited with the assistant treasurers of the United 
States. 

Mr. WARNER. And they will have. 

Mr. BELFORD. The Government of the United States has an as- 
sistant treasurer at New York, at Philadelphia, at Baltimore, at Cin- 
cinnati, at Saint Louis, at San Francisco, at New Orleans. Now I 
propose that a State which produces $50,000,000 of silver annually 
shall have the same advantages and rights under this law that Phila- 
delphia or New Orleans or any other eastern city enjoys. 

Mr. WARNER. That is right. 

Mr. BELFORD. And I hope that the friends of this bill will stand 
by me, as I pro to stand by them. [Laughter and applause.] 

Mr. MAGINNIS. I would like to offer an amendment which I think 
will be accepted by the chairman of the committee. 

Mr. WARNER. Iwill admit the amendment of the gentleman from 
Montana, [Mr. MAGINNIs.] 

Mr. GARFIELD. I would like to pes a question to niy colleague. 
The bullion deposited under this bill at Denver or Carson City may 
as I understand, find its way to the Treasury of the United States and 
become there a part of the property of the Government; and as the 
Government pays for it at Denver or Carson City the market price 
at New York, then it must at its own cost transport that bullion to the 
Treasury at Washington or the sub-treasury at New York, although 
it pays the parties when it buys it the same price that it would pay 
if they had transported it. Is that so? 

Mr. WARNER. That is exactly what the Government does now. 
When the bullion becomes the property of the Government it will 
take it to its mints for coinage. 

TheSPEAKER. The gentleman from Ohio[ Mr. WARNER] has agreed 
to admit to be voted on an amendment of the gentleman from Nevada 
He: DAGGETT] and an amendment of the gentleman from Montana, 

Mr. Macrynis.] Both amendments will be read. 

The amendment of Mr. DAGGETT was read, as follows: 

After the words Denver, Colorado,” insert or with the superintendent of the 
branch mint in Carson City.” 

The amendment of Mr. MAGINNIS was read, as follows: 

After the words Carson City,“ insert “and of the Government assay offices.” 

Mr.WARNER. I now demand the previous question on the section 
and pending amendments, 

The previous qn tion was seconded and the main question ordered. 

Mr. GARFIELD. In order to end this matter I move to reconsider 
the vote by which the main question was ordered and move to lay that 
motion on the table. 

The latter motion was agreed to. 

The question being taken on the amendment of Mr. DAGGETT, it 
was adopted. 

Mr. DAGGETT moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table, 

The latter motion was agreed to. 

The question being taken on the amendment of Mr. MAGINNIS, it 
was sopro 
Mr. WARNER moved to reconsider the vote by which the amend- 
meut was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question recurred on the eighth section as amended. 

The House divided; and there were—ayes 97, noes 72. 

So the section, as amended, was Sanoa. o 

Mr. WARNER moved to reconsider the vote by which the section, 
as amended, was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. HASKELL. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HASKELL. If it be a parliamentary inquiry, I should like to 
inquire of the gentleman from Ohio whether he proposes to introduce 
an amendment so that the superintendents of these assay offices may 
give bond for the security of this bullion ? 

Mr. WARNER. We will attend to that in due time. 

The SPEAKER. The Clerk will read the next section. 

The Clerk read as follows: 

Src. 9. That from and after the passage of this act only coins of smaller denom- 
inations than $1 shall be fabricated on Government account; and in converting 
bullion into bars or coin for depositors, precedence shall be given in the order in 
which deposits are made ; but 8 shall yot prohibit the delivery of coin 
or stamped bars in exchange for bullion as soon as its value is ascertaine 

The SPEAKER. The gentleman from Alabama [Mr. Samrorp] 
gave notice to the Chair that he proposed to offer an amendment to 
this section. 

Mr. WARNER. I wish to offer an amendment to this section. 


The SPEAKER. The gentleman from Alabamastated to the Chair 
that he desired when this section came up to offer an amendment to it. 

Mr. SAMFORD. At the request of the friends of the bill I have 
decided not to offer that amendment. 

Mr. WARNER. I offer the following amendment to this section. 

The Clerk read as follows: 

Amend section 9 by adding after the word “ act,” in line 1, the words “ except 
as provided in section 8; and after the word “acconnt,” in line 3. insert the 
words but the Secretary shall cause to be coined, to the full capacity of the mints, 
in connection with other coinage, the gold and silver bullion deposited for coinage 
under this act; and by adding at the end of the section the following: 

Provided, That in determining the market value of bullion for the purpose of 
ascertaining the charge for converting the same into coin, as provided by section 
3524 of the Revised Statutes, as amended by the fourth section of this act, said 
market value shall be the value of the bullion rated in coin of the same metal at 
its legal-tender value. 

So the section will read as follows: 


Src. 9. That from and after the of this act, except as provided in section 


8, only coins of smaller denominatiou™ than $1 shall be fabricated on Government 
account; but the Secretary shall cause to be coined, to the full capacity of the 
mints, in connection with other coinage, the gold and silver bullion deposited for 
coinage under this act; and in converting bullion into bars or coin for depositors, 
precedence shall be given in the order in which deposits are mado; but this pro- 
vision shall not prohibit the delivery of coin or stam bars in exchange for ball- 
ion as soon as its value is ascertained: Provided, That in determining the market 
value of bullion for the purpose of ascertaining the c for converting the same 
into coin, as provided by section 3524 of the Revised Statutes as amended by the 
fourth section of this act, said market rate shall be the value of the bullion rated 
in coin of the same metal at its legal-tender value. 


Mr. WARNER. I demand the previous question on the section and 
pending amendments. 

Mr. MILLS. I desire to ask the gentleman from Ohio whether 
om r any provision in this bill for the coinage of standard silver 
dollars 

Mr. WARNER. It does make such provision for the bullion the 
Government becomes the owner of. 

Mr. MILLS. I understand the section to read that only coins of 
smaller denominations than one dollar shall be fabricated on Govern- 
ment account. 

Mr. WARNER. Except as provided in section 8. 

a Hr MILLS. But section 8 does not provide for the coinage of silver 
ollars. 

Mr. WARNER. It does by an amendment adopted yesterday, pro- 
viding that the bullion the Government shall become the owner of 
shall be coined into standard dollars and paid out as other money. 

Mr. CONGER. I desire to ask the gentleman from Ohio a question. 
If this section is adopted what will become of the bullion now owned 
by the Government? His amendment only provides that as much as 

all be received on deposit shall be coined on Government account. 

Mr. WARNER. There are two ways in which the Government can 
dispose of it, Bae it in subsidiary coin or coin it into standard dollars. 

Mr. CONGER. No; this section provides that the Government 
shall not coin any silver on its account. 

Mr. WARNER. It does not provide that. 

Mr. CLAFLIN. It gives back, as I understand, to the bullionist 
the 16 per cent, taken out by the fourth section. 

Mr. WARNER. No, sir; it gives to the bullionist nothing. If there 
is any profit whatever it Eee to the Government under the claim of 
the gentleman on that side. 

Mr. MARSH. Will the gentleman yield to me? 

Mr. WARNER. I will yield for a moment to my friend from Illi- 
nois, 

Mr. MARSH. I have examined with a preat deal of care the clos- 
ing part of this amendment which gentlemen suppose affects the 
be nar a icy offered by me to the fourth section and which was 

opted. 

From that careful examination that I have made myself, and after 
consultation with some of the ablest minds upon this floor I am sat- 
isfied that this amendment does not change a particle the effect of 
my amendment to the fourth section. It has simply this merit that 
it does not cloud that which is already clear, and I hope it will be 
adopted to satisfy the gentleman on this side of the House. 

15 5 CLAFLIN. If it does not change your amendment, why put 
it in 

Mr. MARSH. I do not put it in. I would rather have it out. But 
to satisfy gentlemen on this side of the House I am willing it should 
go in, because it is nothing more than a reiteration of that which is 
contained in my amendment to the fourth section ; and it never can 
be construed by any court or by eee tribunal differently from 
the construction put upon the amendment to the fourth section. 

Mr. CONGER. Would not this amendment, coming in in a later 
section of the bill, contrary as I believe it is to the amendntent of the 
gentleman from IIlinois, [Mr. Marsu, ] be construed as repealing that ? 

Mr. MARSH. I will answer the gentleman. He assumes that it is. 
contrary to my amendment to the fourth section. It is not. I will 
read it, and I ask the gentleman’s attention: 

Provided, That in determining the market value of bullion for the purpose of 
ascertaining the charge for converting the same into coin as provided by section 
3524 of the Revised Statutes, as amended by the fourth section of this act, said 
market value shall be the velue of the bullion rated in coin of the same metal at 
its legal-tender value. 

Now I say to gentlemen hero that if the silver dollar is worth only 
ten cents in the dollar, its legal-tender value is one hundred cents. 
My amendment is not changed one particle. I hope the gentlemen 
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on this side will stand by this amendment that I have just read for 
fear that if they vote it down gentlemen on the other side will get 
in an amendment that will carry out their idea and which will nul- 
lify my amendment to the fourth section, which this does not. I 
hope a vote upon it will now be taken. 

Mr. WARNER. I call the 2 question. 

Mr. CANNON, of Illinois. I hope the gentleman will yield to me 
for a moment. 3 

Mr. EWING. With the consent of the gentleman from Ohio [Mr. 
WARNER] I offer this amendment : 

Before the word value” insert the word eee and add at the end the 
. — s the cities of New York and San Francisco for the week preceding such 

€j 

Mr. WARNER. Iaccept that. 

Mr. CANNON, of Illinois. I desire at the proper time, and I wish 
to see if this is the proper time, to submit a motion to strike out this 
section, for this reason: it repeals the so-called Bland bill. Under 
the law as it now is there must be at least two millions of silver dol- 
lars coined each month. If you repeal the Bland bill, then if any 
silver is coined it must be because it is deposited under the provisions 
of this bill. I think that I have the right to entertain a very grave 
doubt whether there ever will be any considerable amount of bullion 
deposited under the provisions of this bill; and if you repeal the 
Bland bill, I apprehend you will wake up some morning and find out 
that forthe sake of cacy somo additional silver coinage you have 
lost that which we already have. 

Now, sir, I do not believe it is wise to repeal the Bland bill. There 
should be either a striking out of this section 9 or an amendment pro- 
viding that if silver bullion shall not be deposited to the extent of 
at least two millions a month the Secretary of the Treasury should 
enforce the Bland bill and buy the bullion and coin if. 

Mr. WARNER. Under this bill, which provides for the unlimited 
coinage of silver with a seigniorage of the difference between bull- 
ion and coin, it is impossible that there should not at least the amount 
named go to the mints, if the people want that amount of money. It 
transfers the control from the Secretary of the Treasury to the people. 

Mr. CONGER. Ah, we have seen the bullionists in the lobbies here 
yesterday and to-day. [Laughter.] 

Mr. WARNER. It transfers to the people who own the silver the 
control of their moy 

Mr. CANNON, of Illinois. Will the gentleman from Ohio [Mr. 
WARNER] allow me to answer his last remark ? 

Mr. WARNER. Yes, sir. 

Mr. CANNON, of Illinois. If the people deposit the bullion at the 
market price through all this machinery, well and good; but who 
will deposit it when with half the trouble he can get the same pay for 
it by a direct sale. 

Mr. WARNER. He cannot do it under this bill. 

Mr. CANNON, of Illinois. Allow me a moment further. The gen- 
tleman from Ohio, I fear, either through design or through mistake 
or through ignorance, comes in with words of sweetness in his mouth 
in favor of the silver dollar to stab it and stop the mints. And to 
test that I ask him to admit the amendment I have indicated and let 
the House vote upon it at least. 

Mr. WARNER. I am willing to admit the amendment that if two 
millions are not deposited under this bill the Government shall con- 
tinue to coin to that extent. I have no objection whatever to that. 

Mr. EWING. I hope the gentleman will make it four millions. 

Mr. WHITE. To test the sense of the House, I move to strike out 
the section. 

Mr. ROBESON. I wish to ask the gentleman from Ohio a question. 

Mr. WARNER. I will hear it. 

Mr. ROBESON. The language of this amendment, as I understand 
it, is that the market value shall be the value of the bullion rated in 
coin of the same metal at its legal-tender value. What does the word 
„rated“ mean? 

Mr. WARNER. Reckoned” is perhaps a synonymous word. 

Mr. ROBESON. Why, then, do you not say it shall be its market 
value in coin of the same metal, without using the word “ rated.” 

Mr. WARNER. I will strike out the word “ rated.” 

Mr. ROBESON. If that word is retained it would not accomplish 
the object. “Rated in coin of the same metal.” The market value 
of coin of the same metal depends on the amount of bullion in the 
coin, does it not? And if there be some eighty-five cents’ worth of 
bullion in the coin the difference is nothing. 

Mr. WARNER. But if there is profit, the Government gets it. The 
other side of the House have insisted that under free coinage there 
would be a profit. Now, I have framed this amendment so that if 
there be profit, as they claim, the Government would get it. 

Mr. CONGER. Oh, no, the bullionists. 

Mr. WARNER. No, the Government gets it. 

Mr. ROBESON. I desire to ask the gentleman this question: If 
you rate bullion at its market value in money worth eighty-five cents, 
at legal-tender value, then do you not pay one hundred cents in legal- 
tender money for bullion which is worth only eighty-five cents? Does 
not the Government pay to the bullionist fifteen cents on the dollar? 

Mr. WARNER. It does not. 

Mr. ROBESON. I put it to the reason of every reasoning man. 

Mr. WARNER. I will modify my amendment by striking ont the 
word rated.“ 


Mr. CON GER. I would like to know why we have to eut out all 
the words in favor of the bullionist one by one. 

Mr. WARNER. I call for the previous question. 

Mr. ROBESON. If the gentleman wants to satisfy everybody let 
un strike out the word “rated,” and also the words“ legal-tender 
value. 

Mr. WARNER. Oh, that is another thing. I will strike out the 
word “rated,” and now I call for the previous question. 

Mr. FORT. Do J understand that the gentieman from Ohio [Mr. 
WARNER] has demanded the previous question. 

The SPEAKER. He has. 

Mr. FORT. I wish to know before he demands the previous ques- 
tion whether the motion I made to strike out this section is now 
pending? 

The SPEAKER. It is not. The demand for the previous question 
if sustained cuts off further amendments. 

Mr. FORT. Then I hope the motion for the previous question will 
not be sustained. 

The SPEAKER. The gentleman can attain his object if the pre- 
vious question is voted down on the section. 

Mr. CANNON, of Illinois. The gentleman from Ohio [Mr. WARNER] 
pro to accept my amendment. 

. CONGER. The motion of the gentleman from Illinois [Mr. 
Fort] was offered before these amendments. 

a SPEAKER. The Chair has not any certain knowledge on the 
subject. 

r. FORT. I desire to say a few words upon this question. 

The SPEAKER. If the previous question be voted down the Chair 
will recognize the gentleman. 

Mr. WHITE, I made a motion to strike out the section before the 
previous question was called, and I insist upon my motion. 

The SPEAKER. The friends of the section had the right to perfect 
its text before a motion to strike ont would be in order. 

e VONIR: I understand that, but when will my motion be in 
order 

The SPEAKER. The same result will be attained if the section 
when amended is voted down as the motion to strike out would reach. 

Mr. WHITE. But I have a right to test the sense of the House on 
a preliminary motion to strike it out. 

The SPEAKER. Not until the friends of the section have had a 
right to perfect the text. The previous question, if sustained, would 
tem cop! cut off such motion, . 

. WHITE. But my motion is pending. 

The SPEAKER. It can go in afterward, but the same object will 
be reached when the House votes on the section as amended, and if 
the House votes it down of course it goes out of the bill. 

Mr. WHITE. That is another way of doing the same thing. 

Mr. GARFIELD. Is not the text absolutely perfect now? 

Mr. WARNER. It is about as correct as the act of 1873 which my 
coll e voted for and says that he did not know what was in it. 

Mr. REED. We are paying the bullionist 17 per cent. now and 
pay it to him where he lives. 

Mr. FORT. I think we ought to debate this question. 

The SPEAKER, If the House thinks so the House will vote down 
the previous question. That is the remedy. 

Mr. FORT. If the gentleman from Ohio [Mr. WARNER] under- 
stands what he is about I hope he will lead off and let us have a vote. 

Mr. WARNER. Iam satisfied with the section as it is, but other 
gentlemen are not, and I am willing to admit the amendment of the 
gentleman from Illinois, [Mr. CANNON. ] 

The Clerk read Mr. CANNON’s amendment, as follows: 

Provided, That in the event that silver bullion is not ye gg under the pro, 
visions of this act available for coinage to the amount of $2,000,000 per month- 
then the Secre of the 1 shall continue to purchase under the provis- 
Lomb the law of February 28, 1878, sufficient silver bullion to coin $2,000,000 per 
mon 

Mr. WARNER. I accept that amendment; and now I call for the 
previous question on the section and the amendments thereto. 

Mr. CON GER. I desire to ask the gentleman to accept this amend- 
ment: 

Provided, That nothing in this section contained chall prevent the coining ot 
the bullion already belonging to the Government in the Treasury. 

Mr. WARNER. There is nothing to prevent that now. 

Mr. CONGER. Well, let that be put in. 

Mr. WARNER. U insist upon the previous question. 

The previous question was seconded, upon a division—ayes 103, noes 
82; and the main question was then ordered. 

Mr. GARFIELD moved to reconsider the vote ordering the main 
3 and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 

The SPEAKER. The amendment as modified will now be read. 

The Clerk. read as follows: 

That from and after the passage of this act, except as provided in section 8, only 
coins of less denominations than $1 shall be fabricated on Government account, 
but the Secretary shall cause te be coined, up to the full capacity of the mints, in 
connection with other coinage, the gold and silver bullion deposited for coinage 
under this act; and in converting bullion into bars or coins for depositors preced- 
ence shall be given in the order in which deposits aro made; but this provision 
shall not prevent the delivery of coin or stamped bars in exchange for bullion as 


soon as its value isascertained: Provided, That in determining the average market 
value of bullion, for the purpose of ascertaining the charge for converting the same 
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into coin as provided by section 3524 of the Revised Statutes, as amended by the 
fourth section of this act, said market rate shall be the value of the bullion in coin 
of the same metal at its legal-tender value in the cities of New York and San Fran- 
cisco for the week p ng such deposit: Provided further, That in the event 
silver bullion is not deposited under the provisions of this act available for coinage 
to the amount of $2,000,000 per month, then the Secre! of the Treasury shall con- 
tinue to purchase, under the provisions of the law of February 28, 1878, suflicient 
silver b m to coin $2,000,000 per month. 


Mr. WARNER. I think there is a verbal error in the amendment 


as read. 

Mr. GARFIELD. It is too late to change anything now; the text 
of the amendment is the property of the House now. 

Mr. WARNER. I am not going to change it; I. think it was not 
correctly read. 

Mr. GARFIELD. Ordinarily we do not read witha pencil. [Laugh- 


ter. 

‘The SPEAKER. The amendment was read correctly. 

The amendment, as modified, was then agreed to. 

Mr. CONGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The question was upon agreeing to the section as amended. 

Mr. STEPHENS. Is not now the time for the gentleman from Penn- 
Sylvania [Mr. WHITE] to make his motion to strike out this section, 
if he is going to do it? 

The SPEAKER. The Chair thinks that the vote on agreeing to 
the section will accomplish the same purpose. 

Mr. STEPHENS. So do I; but the gentleman seemed to be desir- 
ous to make the motion to strike out. 

The question was taken upon agreeing to the section as amended f 
and upon a division there were—ayes 97, noes 63. 

Before the result of the vote was announced, 

Mr. WHITE called for the yeas and nays. 

The yeas and nays were not ordered ; there being upon a division— 
ayes 13, noes 103; not one-fifth voting in the affirmative. 

So the section, as amended, was pee oe 

Mr. WARNER moved to reconsider the vote by which the section as 
amended was adopted; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. BUCKNER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BUCKNER. Is it in order now to move a substitute for the 
remaining sections of this bill? 

The SPEAKER. It is not. The House has determined to con- 
sider this bill by sections, and there are two sections yet undisposed 
of. The Clerk will now read the section recommended by the Com- 
mittee on Coinage, Weights, and Measures. 

The Clerk as follows: 

That after the passage of this act the President shall si - 
ernments as he may deem 3 the United Bites 3 
with other nations in the establishment of a common ratio between gold and silver. 

Mr. REAGAN. I move to strike ont that section. 

Mr. WARNER. Iam willing to have it voted down. 

Mr. CONGER. I ask the gentleman from Ohio [Mr. WARNER] to 
strike out the words “after the passage of this act.“ We want the 
President to do this some time, and those words should be stricken 


out. r 

Mr. W. R. I have no objection to striking out those words. 

The amendment of Mr. CONGER was not agreed to; there being 
upon a division—ayes 47, noes 89. 

The section recommended by the committee was not adopted. 

Mr. GARFIELD moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid upon the table. 

The latter motion was agreed to. 

The last section of the bill was read, as follows: 

All aor or parts of acts inconsistent with the provisions of this act are hereby 


Mr. GARFIELD, I make the point of order that that section if 
adopted would repeal all the statutes of the United States, every one 
of them, for 3 certainly inconsistent with this bill. 

The SPEAKER. That is a question for the House and not for the 


air. 

Mr. WARNER. It will repeal the fraudulent statutes which my 
colleague helped to pass, and that is the main object of it. 

Mr. GILLETTE. I wish to offer an additional section, to come in 
before the one just read, which I think the gentleman from Ohio 
(Mr. WARNER] will accept. 

Mr. WARNER. I am willing that it shall be voted upon. 

The additional section moved by Mr. GILLETTE was as follows: 

All gold and silver certificates provided for by this act shall bea full legal tender 
for all debts, public and private, unless otherwise provided by contract. 

Mr. WARNER. That is inconsistent with this bill. 

Mr. WEAVER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 73, nays 135, not 
voting 77 ; as follows: 


YEAS—73. 
Aiken, Blackburn, Clardy, Culberson, 
Atkins, Cabell, Cobb, Daggett, 
Bicknell, Chalmers, Coffroth, Da n, 


Davis, Joseph J, Hooker, Robertson, Turner, Thomas 
Davis, Loundes H. Hostetler, Russell, Daniel L. Vance, 
De La Matyr, Jones, Ryon, John W. Waddill, 
Dibrell, Kenna, Sawyer, Warner, 
Dickey, King, Simonton, Weaver, 

unn, Ladd, Singleton, O. R. Wellborn, 
Ewing, Le Fevre, lemo: Whitthorne, 
Felton, = Smith, Hezekiah B. Williams, Thomas 
Ford, Martin, Benj. F. Spart Willis. 
Forney, McKenzie, Speer, Wilson, 
Frost, MeMi Springer, 1 7865 
Geddes, Muldrow, Stephens, Wright, 
Gillette, Murch, Stevenson, Yocum, 
Gunter, New, Taylor, 
Harris, John T. Nicholls, 

teh, Turner, Oscar 
NAYS—135. 

Aldrich, William Deering, Humphrey, Pœhler, 
Anderson, Deuster, Hunton, Reed, 
Armfield, Dick, Hu Rice, 
Atherton, Dunnell, Johnston, Richardson, D. P. 
Baker, Dwight, Joyce, Ro! n, 
Barber, Einstein, Kelley, Robinson, 
Bayne, Elam, imme Russell, William A. 
Beltzhoover, Errett, Klotz, Ryan, Thomas 
Bingham, Evins, Wis, Sapp, 
Blake, 5 Lindsey, es, 
Bliss, Ferdon, Loring, Shallenberger, 
Blount, Field, u, Sherwin, 
Bowman, Fort, Martin, Joseph J. Smith, A. Herr 
Boyd, Frye, eCoid, Smith, William E 
Brewer, Garfield, Cook, Steele, 
Bri Gods) ‘ McGowan, Stone, 
Brig! 5 Goode, McKinley, Talbott, 
Bright, Hall, Mahon, ‘Thomas, 
Browne, Hammond, John i Thompson, 
Burro W. Mitchell, Townsend, Amos 
Caldwell, Haskell, Money, aries, 
Cannon, Hawk, Monroe, pdegraff, J. 
Carlisle, Hawley, Morrison, Updegratf, Thomas 
Carpenter, Hayes, Morse, Urner, 
new fetes Hazelton, Morton, Valentine, 
Chittenden, i i Muller, Van Aernam, 

laflin, Henderson, eal, Van Voorhis, 
Clark, Jobn B. Henkle, Norcross, ait, 
Clymer, Henry, O'Neill, X 
Conger, Herndon, rth, White, 
Covert, ` Osmer, Wilber, 
Crapo, Horr, Persons, Wili 
Cra’ Honk, Phel Young, Thomas L. 
Davis, George R. House, Phister, 

NOT VOTING—17. 
Acklen, Cox, Lapham, Richmond, 
Aldrich, N. W. Crowley, Lay, 
Bachman, Ellis, Lounsbery, Rothwell, 
Bailey, Finley, Lowe, Samford, 
Ballou, Fisher, Martin, Edward L. Shelley, 
Barlow, Forsythe, Mason, Singleton, J. W. 
Beale, Gibson, McLane, 
Belford, Hammond, N. J. Miles, Townshend, R. W. 
Bland, Harmer, Miller, cker, 
Bouck, Herbert, 5 3 8 
$ Hill, ewberry, urn, 
Buckner, Hubbell, O'Brien, ells, 
Butterworth, Hull, O'Connor, Whiteaker, 
ins, James, O'Reilly, Williams, C. G. 
Ps oe: Overton, Wood, Fernando 

Clark, Alvah A. Keifer, Pierce, Wood, Walter A. 
Colerick, Ketcham, Pound, Young, Casey. 
Converse, Killinger, tt, 
Cook, Ki * Price, 
Cowgill, Ko Richardson, J. S. 


So the amendment was rejected. 

During the roll-call the following announcements were made: 

Mr. BUCKNER. I am paired with Mr. Price. If he were present, 
I would vote “no.” 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. LAP- 


HAM. 

Mr. BACHMAN. I am paired with Mr. STARIN. . 

Mr. SAMFORD. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. CONVERSE. Iam paired with Mr. WasHBURN. If he were 
present, I should vote “ay.” 

Mr. GEDDES. I have been requested to announce that my col- 
lengus Mr. FINLEY, is paired with Mr. CALKINS, of Indiana. 

r. MYERS. I am paired with Mr. COWGILL. If he were present, 

I should vote “ ay.” 

Mr. YOUNG, of Tennessee. I am paired with Mr. OVERTON. If he 
were here, I should vote “no.” 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM. 

Mr. ELLIS. Iam paired with Mr. Harmer, of Pennsylvania. If 
he were present, I should vote “ no.” 

Mr. BEALE. I am parun with my colleague, Mr. JORGENSEN. 

Mr. KNOTT. On all questions arising on this bill I am paired with 
Mr. HUBBELL. ' 

Mr. COOK. Iam paired with Mr. Pounp. If he were here, I should 
vote “ay.” 

Mr. AIKEN. My coll e, Mr. RICHARDSON, is paired with Mr. 
Camp, and my colleague, Mr. O'CONNOR, with Mr. O'REILLY. 

Mr. COBB. My colleague, Mr. COLERICK, is paired with Mr. BAL- 


Lou, of Rhode Island. 
Mr. RICHMOND. I am paired with Mr. Prescotr. If he were 
here, I would vote “ay.” 
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Mr. BLOUNT. My Aaa a) 
MILLER, of New Yor 

Mr. KIMMEL. My colleague, Mr. McLane, is paired with Mr. 
BLAND, of Missouri. 

Mr. FORSYTHE. I am paired with Mr. WALTER A. Woop, of New 
York. If he were here, I should vote “ay.” : 

Mr. UPDEGRAFF, of Ohio. My colleague, Mr. BUTTERWORTH, 
is paired with Mr. HILL. If present, Mr. BUTTERWORTH would vote 

no. 

Mr. EINSTEIN. Mr. O'BRIEN is paired with Mr. ACKLEN. 

Mr. FINLEY. Mr. JORGENSEN is paired with Mr. BEALE. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER. 
If present, Mr. PRICE would vote “no.” 

Mr. TOWNSEND, of Ohio. My 
with Mr. ROTHWELL, of Missouri. 
vote “no.” 

Mr. VAN AERNAM. Mr. LAPHAM is panoa with Mr. TUCKER, of 
Virginia. If present, Mr. LarHam would vote “no.” 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with Mr. 
CONVERSE. 

Mr. FISHER. Iam paired with Mr. KITCHIN, of North Carolina. 

Mr. DWIGHT. My colleague, Mr. Mason, is absent on account of 
sickness. 

Mr. LOWE. I am paired with Mr. BAILEY, of New York. 

Mr. DAVIDSON. y colleague, Mr. HULL, is paired with Mr. 
VooRHIS, of New Jersey. 

855 CASWELL. My colleague, Mr. PouND, is paired with Mr. Cook, 
of Georgia. 

Mr. GARFIELD. I move by unanimous consent to dispense with 
the reading of the names. 

Objection was made. 

The vote was then announced as above recorded. 

Mr. GILLETTE. I wished to occupy a moment in support of my 
amendment, but as I was denied that o 8 I now ask leave to 
print some remarks in explanation of that amendment. 

The SPEAKER. The Chair hears no objection. 

Mr. CONGER. I desire to say that the friends of the bill have for- 
bidden debate. They have prohibited to me the . to speak 
on it, laughter, ] yet the greenbackers now ask for leave to print their 
remarks. t them withdraw the demand for the previous question 
and give us all a chance to be heard. 

The SPEAKER. The prewious question did not prevail on that 
amendment. The House wanted to vote without debate. Does the 
gentleman object to granting leave to the gentleman from Iowa? 

Mr. CONGER. I do object, as the greenbackers will not allow us 
an opportunity to speak on this bill. 

Mr. W. moved to reconsider the vote by which the amend- 
ment was rejected; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. MILLS. I now present the following to come in as a separate 


section. 
The Clerk reads as follows: 


Sec. 10. Nothing contained in this act shall be construed to authorize the coinage 
of silver except into the standard dollar. 


Mr. WARNER. I accept that. It is right, and I demand the pre- 
vious question on that section. 
` Mr. DUNNELL. Let it be again read. 

The amendment was again read. 

The previous question was seconded and the main question ordered. 

Mr. GARFIELD moved to reconsider the vote by which the main 
question was ordered ; and alsomoved that the motion to reconsider 
be laid on the table. 

The latter motion was 

Mr. MILLS amendment was to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was a to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was d to. 

The SPEAKER. The Clerk will read the next section. 

The Clerk read as follows: 

Sec. 11. All acts or parts of acts inconsistent with the provisions of this act are 
hereby repealed. 

Mr. FARR. I desire to offer an amendment to come in as a new 
section. 

Mr. WARNER. I insist on the demand for the previous question. 

The SPEAKER. Will the gentleman from Ohio allow the amend- 
ment to be read for information ? 

Mr. WARNER. I object. I demand the previous question on the 


colleague, Mr. KEIFER, is paired 
If present, my colleague would 


to. 


section. 

The SPEAKER. The gentleman demands the previous question. 
The remedy is with the House. 

Mr.CONGER. On what does the gentleman from Ohio demand the 
previous question? 

The SPEAKER. On the eleventh section. 

Mr. CONGER. We have not reached that yet. The gentleman 
from New Hampshire [Mr. Farr] offers a new section as section 10, 

The SPEAKER. There is a section 10 in the bill now. 


Mr. HAMMOND, is paired with Mr.] Mr. CONGER. I understood that section 10 was stricken out. 


The SPEAKER. The gentleman from Texas [Mr. MıLıs] submit- 
w ers amendment which was adopted and is now in the bill as sec- 
ion 10. 

Mr. CONGER. The Chair has frequently stated that when a new 
eee is proposed it should come in before the last section of the 


The SPEAKER. The gentleman from Ohio had demanded the pre- 
vious question on the last section, but withdrew it for the purpose of 
allowing the gentleman from Texas [Mr. MILLS] to offer his amend- 
ment. He now renews the demand for the previous question; and 
the gentleman in charge of the bill must have charge. 

Mr. WARNE I insist on the demand for the previous question. 

The SPEAKER. Does the gentleman decline to have the amend- 
ment read? 

Mr. WARNER. Yes, sir; I do. 

Mr. ALDRICH, of Illinois. I submit that the gentleman from New 
Hampshire [Mr. Farr] was on the floor and could not be taken from 
it by the demand for the previous question. 

The SPEAKER. The gentleman was not on the floor. 

Mr. ALDRICH, of Illinois. He was recognized by the Chair. 

The SPEAKER. The Chair had stated that the gentleman from 
Ohio demanded the previous question on the last section of the bill. 
The remedy is in the House to vote down the previous question. 

Mr. ALDRICH, of Illinois. The gentleman offered his amend- 
ment before that. 

The SPEAKER. The amendment has not been offered. It has 
never been even read yet. The question ison seconding the demand 
for the previous question on the last section of the bill. 

The previous question was seconded. 

The SPEAKER. The question is on ordering the main question. 

Mr. CONGER. I call for a division on seconding the demand for 
the previous question. I rose in my place to do so before the Chair 
declared that the previous question was seconded. 

The SPEAKER. The Chair will put the question again. 

Mr. WARNER. I make the point that the question been taken 
and decided. 

The SPEAKER. But the gentleman from Michigan states that he 
rose in his place and demanded a division. The Chair will again 
ome the question on seconding the demand for the previous ques- 

ion. 

Mr. CONGER. I demand a division. 

The SPEAKER. If the gentleman will wait—— 

Mr. CONGER. I wish to be in time. I narrowly escaped before 
from the rapidity with which the Chair put the question. 

The question being taken, there were—ayes 103, no 1. 

Mr. CONGER. A quorum has not voted. 

Mr. GARFIELD. Allow the gentleman from New Hampshire to 
offer his amendment. That is all we want. 

Mr. WARNER. Verywell. Let it be read. [Laughter.] I do not 
agree to its being offered. 

The Clerk Mr. Farr’s amendment, as follows: 


That after the passage of this act members of Congress shall be paid only in 
standard silver dollars. an 3, 


Many MEMBERS. “Ay!” “Ay!” 

Mr. STEVENSON. I call for the yeas and nays on that. 

Mr. WARNER. I now demand the previous question on the last 
section of the bill. s 

Mr. CONGER. I call for the previous question on the amendment 
which has just been read. 

The SPEAKER. It was only read for information. 

Mr. WARNER. I only yielded to have it read for information. 

Mr. HOUK. LI appeal to the gentleman from Ohio [Mr. WARNER] 
to accept the amendment of the gentleman from New Hampshire to 
pay members of Congress in the 8 silver dollar that he so 
ardently desires for the people. y force the people other than 
Cohgressmen to take the silver and refuse to take it ourselves? 

Mr. FORT. Will the gentleman from Ohio not accept silver dol- 
lars for his pay ? 

Mr. WARNER. Certainly I will. I am always happy to get them, 
or certificates either. 0 

The SPEAKER. A quorum did not vote, and the Chair will ap- 
pone tellers. The Chair appoints the gentleman from Ohio, Mn 

'ARNER, and the gentleman from Michigan, Mr. CONGER. 

Mr. BRIGHT. I would like to hear the amendment read again. 

The SPEAKER. It was only read for information. 

Mr. COX. We cannot vote on it, as we are all interested in it. 

Mr. HUMPHREY. I rise to a question of order. If that amend- 
ment is adopted, will it not override the Appropriations Committee, 
as we have not made any appropriations yet? 

The SPEAKER. That is not a question of order. 
ee eee TURNER. Let it apply to the President and every- 

eise. 

The House divided; and the tellers reported—ayes 110, noes 32; 
no quorum voting. 

r. GARFIELD. I appeal to the gentleman from Ohio [Mr. WAR- 
NER] to let the bill be printed that we may see what it is now, and 
act upon it at our next meeting. There have been a large number 
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of amendments made and nobody can tell with any coherency what 
the bill now is. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] can 
demand the previous question on the final passage of the bill. The 
House can then adjourn and the bill can then be printed in the 
RECORD. 

Mr. WHITE. I desire to make an inquiry of the Chair. What be- 
came of the proposition of the gentleman from New Hampshire, [Mr. 
Farr?] I want a chance to vote upon that, and I want gentlemen 
on the other side who are advocates of the silver bill to have a chance 
to vote upon it. 

Mr. FORT. I desire to vote for it in good faith. 

The SPEAKER, That amendment was not pending; it was only 
read for information. 

Mr. HOUK, I desire to make an inquiry. 

Mr. WARNER. I object to inquiries. I call for the regular order. 

The SPEAKER. The regular order is the question on seconding 
the demand for the previous question. The count of the tellers is— 
ayes 110, noes 32; lacking two ofa quorum. The tellers will resume 
their places. 

Mr. HOUK. I want to make an appeal to the gentleman from 
Ohio. [Cries of “ Regular order!”] Owing to the disorder that has 

revailed there are many of us who do not know what is in the bill. 
Before finally acting upon it, I think we should at least have the 
opportunity of reading it. 

che SPEAKER. The gentleman from Tennessee is not now in 


order. 

Mr. HOUK. I only want to ask that the bill be printed, so that we 
may read it; and if possible gather up its fragments and try to under- 
stand them, so as to vote intelligently. > 

The SPEAKER. The tellers will resume their places. 

The tellers continued the count, and reported—ayes 110, noes 34. 

So the previous question was seconded. =| 

The question was taken upon ordering the main question ; and ona 
division there were—ayes 100, noes 8. 

Mr. WHITE. No quorum has voted. 

Mr. CONGER. I move that the House do now adjourn. 

Mr. GARFIELD. I hope that pending that, the bill, as amended, 
will be ordered to be printed. 

Mr. CONGER. I understand that some substitutes for the bill are 
to be offered, and I hope that they will be ordered to be printed as 
well as the bill itself, so that we may have the benefit of seeing them 
together in the morning. 

r. WARNER. If we can have the previous question 

Mr. WHITE. Is debate in order? 

The SPEAKER. The gentleman is making a proposition to try and 
meet the wishes of the House, and the Chair is disposed to hear it. 

Mr. WARNER. If we can have the previous question ordered on 
the engrossment and third reading of the bill, and the House then 
insists on an adjournment, I will not object, but I want to reach that 


point. 

The SPEAKER. The gentleman from Ohio states that if the main 
question is ordered on the engrossment and third reading of the bill 
he will acquiesce in an adjournment, so that the bill may be printed 
in the RECORD. 

Mr. CONGER. The gentleman asks too many conditions. 

Mr. SPRINGER. How many do you want? 

Mr. CONGER. Will he allow all the substitutes to be printed in 
the RECORD? 

The SPEAKER. The Chair understands that that is the proposi- 


tion. 

Mr. CONGER, Let him say so, then; let him include any substi- 
tute that may be offered. 

The SPEAKER. Upon reflection, the Chair would suggest that the 
gentleman demand the previous question on the engrossment and 
third reading of the bill, and then ask for the previous question on 
the final passage of the bill, that would put the bill in the RECORD 
in the morning, so that the House could see what they are voting on 
in the final N 

Mr. MITCHELL. I have an amendment which I desire to offer. 

Mr. WARNER. I Cango ynn for any other amendments. 

Mr. CLYMER. I move that when the House adjourns to-day it 
adjourn to meet on Monday next. [Loud cries of “No!” „No! 

The SPEAKER. That motion is in order. 

Mr. KENNA. Before the motion is put I would like to make a 
statement. The legislative, &c., appropriation bill is now in the hands 
of the enrolling clerk, and it is important that the bill should be re- 

orted to the House to-morrow in order that it may get to the Presi- 


ent. 

Mr. ATKINS. I hope the gentleman from Pennsylvania [Mr. Ciy- 
MER] will withdraw his motion. 

Mr. CLYMER. _I withdraw it. 

Mr. WHITE. I renew the motion. 

The question was taken; and on a division there were—ayes 62, 
noes 122. 

So the motion was not agreed to. 

Mr. CONGER. I desire to withdraw the objection I made to allow- 
ing the gentleman from Iowa [Mr. GILLETTE] to print some remarks 
upon his amendment. 


Mr. DAVIS, of Illinois. I renew the objection. 

The question was taken on Mr. CoNGER’s motion; and on a divis- 
ion there were—ayes 88, noes 102. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 86, nays 118, not 
voting 81; as follows: 


YEAS—86. 
Aldrich, William Dwigh Jones, Sapp, 
erson, Einstein, Joyce, Shallenberger, 
4 Errett, Lindsey, Sh 
Bayne, Farr, Loring, Smith, A. Herr 
Bingham, Ferdon, Martin, Joseph J. Steele, 
Blake, Field, McCoi homas, 
Bo Fess MeGows 5 
wman, 8, owan, er, 
Boyd, Garfield, McKinley, Tpdegrag J. T 
Brewer, Godshalk Mitchell, Updegraff, Th 
Briggs, Hammond, John Morton, Urner, 
Burrows, Harris, Benj. W. Neal, Valentine, 
Carpenter, Hawk, Newberry, Van Aernam, 
Chittend aya, O'Neil, 1 
tenden, yes, sf a 
Hazelton, Orth, Ward, 
Conger, Heilman, Osmer, White, 
Covert, Henderson, Wilber, 
„ ock, Rice, Willits, 
Davis, George R. — 75 5 D. P. Young, Thomas L. 
g, ouk, 1 ; 
Dick, Humphrey, Ryan, Thomas 
NAYS—118. 
Aiken, De La Matyr, King, Singleton, O. R. 
Armfield, Dibrell, Klotz, Slemons, 
Atherton, Dickey, Lad Smith, Hezekiah B. 
Atkins, Dunn, Le Fevre, Smith, William E. 
Baker, Dunnell, Lewis, Sparks, 
Belford, Elam, Lowe, Speer, 
Beltzhoover, Ewing, Manning, Springer, 
Bicknell, Felton, Martin, . F. Stephens, 
Blackburn, Ford, McKenzie, Stevenson, 
Blount, Forney, McMahon, Talbott, 
Bouck, Forsythe, McMillin, Taylor, 
Brigham, Frost, Mills, Thompson, 
Bright, Geddes, Morrison, Tillman, 
Browne, Gibson, uldrow, Townshend, R. W. 
Cabell, Gillette, Murch, er, 
Caldwell, ê, New, ‘Turner, Thomas 
Chalmers, Gunter, Nicholls, Vance, 
Clardy, all, Persons, Waddill, 
Clark, John B. Harris, John T. Phelps Warner, 
8 Hatch, Phister, Weaver, 
Cobb, Henry, oehler, tthorne, 
Coffroth, Herbert, Williams, Thomas 
Cook, Hooker, Richmond, 
Cox, Hostetler, Robertson, j £ 
Cravens, House, Robinson, Wise, 
Culberson, Hun Ryon, John W. Wright, 
Daggett, Johnston, Samford, Yocum, 
Davidson, Kelley, Sawyer, Young, Casey. 
Davis, Joseph J. Kenna, Scales, 
Davis, Loundes H. Kimmel, Simonton, 
NOT VOTING—81. 
Acklen, Elis, Lay, Richardson, J. S. 
Aldrich, N. W. Evins, Lounsbery, Robeson, 
Bachman, Finley, h, Ross, 
Bailey, Fisher, Martin, Edward L. Rothwell, 
Ballon, Hammond, N. J. Mason, Russell, Daniel L. 
Barlow, Harmer, McLane, Sh 2 

e, Haskell, Miles Singleton, J. W. 

Bland, Henkle, Miller, Starin, 
Bragg, Herndon, Money, Stone, 
Buckner, i Monroe, Tucker, 
Butterworth, Hubbell, Morse, Voorhis, 

% u Muller, Washburn, 
Camp, Hurd, yers, Wellborn, 
Cannon, James, O'Brien, ells, 
Carlisle, Jorgensen, O'Connor, Whiteaker, 

k, Alvah A Keifer, OReilly, Williams, 6. G. 
Colerick, Ketcham, Overton, ood, Fernando 
Converse, Killinger, Pierce Wood, Walter A. 
88 Kitchin, Pound, 

Crowley, Knott, 
Deuster, Lapham, Price, 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. COVERT. I desire to state that Mr. MONEY, of Mississippi, is 
paired with Mr. STONE, of Michigan. 

Mr. KIMMEL. My colleague, Mr. MeLANx, is paired with Mr. 
BLAND, of Missouri. 

Mr. BACHMAN. I am paired with Mr. STARIN, of New York. 

Mr. MYERS. Iam paired with my colleague, Mr. COWGILL. 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minnesota. 
If he were here, I should vote “‘ no.” 

Mr. ARMFIELD. My colleague, Mr. Kircutn,is paired with Mr. 
FISHER, of Pennsylvania. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES. 

Mr. AIKEN. My coll e, Mr. O'CONNOR, is paired with Mr. 
O'REILLY, of New York; and my colleague, Mr. RICHARDSON, is paired 
with Mr. Camp, of New York. 

Mr. FISHER. I am paired with Mr. Krrcutn, of North Carolina. 
If he were here, I should vote “ay.” 
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Mr. SMITH, of Pennsylvania. My colleague, Mr. HARMER, is paired 
with Mr. ELLIS, of Louisiana; and my colleague, Mr. KILLINGER, is 
paired with Mr. WELLS, of Missouri. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with 
Mr. CONVERSE, of Ohio. 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM, of New York. 

The result of the vote was then announced as above stated. 

Mr. WHITE. I move that when the House adjourns to-day it be to 
meet on Monday next. The legislative appropriation bill must go 
ee until Monday any way, the Senate having adjourned till Mon- 

ay. 

The question was taken upon the motion of Mr. WHITE; and upon 
a division there were—ayes 27, noes 95, 

Mr. CONGER. No quoram has voted. 

Mr. STEPHENS. It does not require a quorum. 
ices SPEAKER. Less than a quorum cannot adjourn over until 

onday. 

Mr. BELFORD, One moment. 

Mr. WHITE. I call for the regular order. 

Mr. BELFORD. I desire to appeal to the gentleman from Ohio, 
[Mr. WARNER. ] 

Mr. WHITE. Regular order. 

Mr. BELFORD. Oh, give a man a fair chance. I desire to ask the 
gentleman from Ohio to consent to the printing of this bill in the Rec- 
ORD to-morrow morning, and then let the House now adjourn. I feel 
assured that if this billis printed, and a number of gentlemen on this 
side of the House can have an opportunity to read it, the majority on 
its passage will be greater thanif the gentleman demands a vote upon 
it to-night. I ask this as a friend of the measure. 

The SPEAKER. The proposition of the gentleman from Ohio, [Mr. 
WARNER, | submitted a few minutes since, was that this bill should 
be ordered to be en and read a third time, and then that the 
previous question should be ordered upon its passage; and in addition 
to that, that the bill, as it now stands, be printed in the RECORD of 
to-morrow, so that before the final vote is taken upon the passage of 
the bill every coe would have an opportunity to read it. 

Mr. CONGER. But we do not want the previous question ordered. 
I nats here that if it is I will demand the reading of the engrossed 
bill. 

Mr. SPRINGER. You may demand it, and we will have it read for 


ou. 
7 Mr. MITCHELL. I desire to submit for the consideration of the 
gentleman from Ohio [Mr. WARNER] and the House an amendment. 

Mr. SPRINGER. I object. 

Mr. MITCHELL. I ask that it be read. 

Mr. SPRINGER. I object to its roading. 

Mr. RYAN, of Kansas. I wish to call the attention of the gentle- 
man from Ohio who has charge of this bill—— 

Mr. WARNER. I call for the regular order. 

Mr. RYAN, of Kansas. Pending general debate on this measure I 
offered an amendment, with the consent of the gentleman from Ohio 
and of the House, and the Chair declared it was pending. That amend- 
ment is a substitute for the entire bill, and I think it should be voted 


upon. 
Br, SPRINGER. I do not think so. 

Mr. RYAN, of Kansas. You may not think so, but I do. 

The SPEAKER. The House has the power to cut off the amend- 
ment of the gentleman from Kanses; the Chair does not do it. 

Mr. RYAN, of Kansas. No, sir; but the demand for the previous 
question is creion to cut off my substitute and all' amendments. 

The SPE. . The Chair does not know what the design of it 
is, but that is the effect of it. 

Mr. RYAN, of Kansas. The effectis to do that, and I presume that 
the design is to do it. It is immaterial what the design is if that is 
the effect of it. 

Mr. CANNON, of Illinois. I desire to submit this proposition: the 
majority of the House ought to act intelligently and know what they 
are voting on. It occurs to me that the gentleman from Ohio [ Mr. 
WARNER] would save time if he would allow this bill to be printed 
in the RECORD, so that we can see what it now is. It may be that 
to-morrow we may want to substitute something else for it. 

Mr. WARNER. It may be that some members will want to open 
the flood-gates for a thousand different things. If there is anything 
improper in the bill, the vote ordering the main question can be re- 
considered to-morrow. 

Mr. HOOKER. I call for the regular order. 

The SPEAKER. The regularorder is the motion of the gentleman 
from Pennsylvania [Mr. Warre] that when the House adjourns to- 
day it be to meet on Monday next. No quorum voted on that prop- 
osition, and the Chair will therefore appoint Mr. WARNER, of Ohio, 
and Mr. WHITE, of Pennsylvania, to act as tellers. 

The House again divided; and the tellers reported—ayes 3, noes 75. 

Mr. CONGE No quorum has voted. 

Mr. WARNER. I call for the regular order. 

The SPEAKER. The Chair thinks the regular order would be to 
have a quorum in the House. 

Mr. COX. I move a call of the House. 

Mr. WHITE, In the absence of a quorum I move that the House 
now adjourn, 


The SPEAKER. Then the gentleman withdraws the point that a 
quorum has not voted. 

Mr. WHITE. No, sir; I withdraw my motion to adjourn. 

The SPEAKER. The Chair understood the gentleman to withdraw 
the motion to adjourn over. 

Mr. WHITE. Jo, sir; Ido not, I withdraw the motion to adjourn, 
which I have just indicated, but I insist upon my motion that when 
the House adjourns to-day it adjourn to meet on Monday next. 

The SPEAKER. Does the gentleman insist on the point that no 
quorum voted upon the last vote? 

Mr. WHITE. I do. 

5 1 COX. Then I move a call of the House. That is all that can 
e done. 

Mr. VAN VOORHIS. I move that the House adjourn. 

The question being taken on the motion to adjourn, it was not agreed 
to; there being—ayes 79, noes 87. 

The SPEAKER. The ene from New York [Mr. Cox] has 
moved that there be a call of the House. 

Mr. WILBER. Was there not a quorum upon the last vote! 

The SPEAKER. There was. 

Mr. WILBER. Why, then, should we have a call ef the House? 
The SPEAKER. The gentleman from Pennsylvania [Mr. WHITE] 
insists on his motion that when the House adjourns it be until Mon- 
day next, upon which no quorum had voted; therefore the House is 
brought back to that question. 

Mr. WILBER. A quorum might have come in since. 

The SPEAKER. The Chair will submit the question again. As 
the gentleman suggests, members may have come in since the last 
vote was taken. : 

The question being again taken on the motion of Mr. WHITE, that 
when the House adjourns to-day it be to meet on Monday next, there 
W 19, noes 90. 

Mr. CONGER. No quorum! 

Mr. MILLS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 26, nays 117, not 
voting 142; as follows: 


YEAS—26, 
Bliss, Duester, Joyce, Richardson, D. P. 
Briggs, Dannell, Lindsey, Ryan, Thomas 
Caswell, Dwight, h, egraff, Thomas 
Covert, Evins, Morse, Wait, 
(6; Hayes, Muller, Ward. 
Davis, George R. Humphrey, O'Neill, 

„ urd, Rice, 

NAYS—117. 
Aldrich, William Dunn, Lowe, Slemons, 
Armfield, Elam, Manning, Smith, Hezekiah B. 
Ath Ewing, Martin, Benj. F. Smith, William E. 
Atkins, Felton, McCook, parks, 

Mord. Field McKenzie, Speer, 
Beltzhoover, Ford, McMahon, Springer, 
Bicknell, Forney, MeMillin, teele, 
Blackburn, Forsythe, Mill: Stephens, 
Blount, Geddes, Morrison, Stevenson 
Bouck, Gillette, Muldrow, Taylor, 

Bowman, Goode, urch, Thompson, 

Brigham, Gunter, New, Tillman, 

Brigh Hammond, John Nicholls, ‘Townshend, R. W. 

Cabell, Harris, John T. orcross, ‘Turner, Oscar 

Caray, Henk Phelps Updegvaih, J. T. 
è) enkle, elps, e 

Clack, John B. Henry, Phister, Wane, 

Cobb, Herbert, Poehler, Waddill, 

Coffro Hostetler, f Warner, 

Cook, House, Richmond, Weaver, 

Cox, Hunton, Robertson, Wellborn, 

Cravens, Johnston, binson, Whitthorne, 

Culberson, Kelley, Russell, Daniel L. Williams, Thomas 

Davidson, Kenna, Ryon, John W. Willis, 

Davis, Joseph J. King, Samford, Wilson, 

Davis, Loundes H. Klotz, Sawyer, Wise, 

De La Matyr, Ladd, Scales, Wright, 

Dibrell, Le Fevre, Simonton, Yocum, 

Dickey, Lewis, Singleton, O. R. Young, Casey. 

NOT VOTING—142. 

Acklen, Carlisle, Gibson, Killinger, 

Aiken. b; mter, Godshalk, Kimmel, 

Aldrich, N. W. Chalmers, Hall, Kitchin, 

Anderson, Chittenden, Hammond, N. J. Knott, 

Bachman, Claflin, Harmer, Lapham, 

Bailey, Clark, Alvah A. Harris, Benj. W. Lay, 

Baker, Clymer, Hask Loring, 

Ballou, Colerick Hawk, Lounsbery, 

Barber, Conger, Hawley, Martin, Edward L, 

Barlow, Converse, Hazelton, Martin, Joseph J. 

Bayne, Cowgill, Heilman, Mason, 

Beale, Crowley, Henderson, MecCoid, 

Bingham, Daggers, Herndon, McGowan, 

Blake, Dick, Hill, McKinley, 

Bland, Einstein, Hiscock, McLane, 

Boyd, Ellis, Hooker, Miles, 

B Errett, Horr, Miller, 

Brewer, Farr, Houk, Mitchell, 

Browne, Ferdon, Hubbell, Money, 

Buckner, Finley, ull, Monroe, 
arrows, Fisher, James, Morton, 

Butterworth, Fort, Jones, Myers, 

C ý Frost, Jorgensen, Neal 

Camp, Frye, Keifer, N ewberry, 

Cannon, Garfield, z O'Brien, 
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O'Connor, Robeson, tone, Washburn, 
O'Reilly, Ross, Talbott, Wells, 

Orth, tebe ge Thomas, White, 

Osmer, Russell, William A. Townsend, Amos Whͤiteaker, 
Overton, Spp, Tucker, Wilber, 

Pierce, Shallenberger, Tyler, Williams, C. G. 
Pound, Shelley, rner, Willits, 
Prescott, Sherwin, Valentine, Wood, Fernando 
Price, Singleton, J. W. Van Aernam, Wood, Walter A. 
Reed, Smith, A. Herr Van Voorhis, Young, Thomas L. 
Richardson, J. S. Starin, Voorhis, 


During the roll-call the following announcements were made: 

Mr. BACHMAN, Lam paired with Mr. STARIN. If he were pres- 
ent, I should vote “no.” 

Mr. FORNEY. Mr. SHELLEY is paired with Mr. Kronau. 

Mr. COVERT. Mr. Money is pazen with Mr. STONE. If present, 
Mr. Moxey would vote “no” and Mr. STONE would vote “ay.” 

Mr. HUNTON. Mr. TUCKER is paired with Mr. LAPHAM. 

Mr. LE FEVRE. Mr. ATHERTON is paired with Mr. MORSE, and 
Mr. Myers is paired with Mr. COWGILL. 

Mr. CONVERSE. I am paired with Mr. WASHBURN. If he were 
here, I should vote “no.” 

Mr. CLARDY. Mr. Frost is paired with Mr. EINSTEIN. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. VOORHIS. 

Mr. AIKEN. Iam paired with Mr. NEWBERRY. My colleague, Mr. 
O'CONNOR, is paired with Mr. O'REILLY, and my other colleague, Mr. 
RICHARDSON, with Mr. Camp. 

Mr. SIMONTON. Mr. CLYMER is paired with Mr. CHITTENDEN. 

Mr. COBB. Mycolleague, Mr. COLERICK, is paired with Mr. BALLOU. 

Mr. CHALMERS. I am paired with Mr. Browne. If he were 
present, I should vote “no.” 

Mr. CHITTENDEN. I am paired with Mr. CLYMER. 

Mr. DUNNELL. Mr. WASHBURN is paired with Mr. CONVERSE. 

Mr. URNER. Iam parea with my colleague, Mr. MCLANE. 

Mr. WAIT. I move 5 consent that the reading of the 
names be dispensed with. 

Mr. WHITE. I object. 

The SPEAKER. The yeas are 26 and the nays 117. 

Mr. WHITE. No quorum. 

The SPEAKER. The Chair votes in the negative and makes a 


quorum. So the House refuses to adjourn over until Monday next. 
Mr. WARNER. I demand the regular order, which is on the pre- 
vious question. 
Mr. VAN VOORHIS. I move the House adjourn. 


The House refused to adjourn. 
The SPEAKER. The question now recurs on ordering the main 
question on the last section of the bill. 
Mr. CONGER. No; on seconding the demand for the previous 
nestion. 
3 The SPEAKER. The Chair will examine the record. 
Mr. CONGER. The House was dividing by tellers, and the Chair 
announced there was no quorum. 
The SPEAKER. The Chair is never positive, and will consult the 
record of the reporters. 
Mr. TOWNSHEND, of Illinois. The record will show that the 
previous qnestion was seconded. 
The SPEAKER. The Chair has sent for the record, and there is 
no occasion to have any feeling on the subject. The Clerk will read. 
The Clerk read as follows : 


The Sreaker. The tellers will resume their places. 
‘The tellers continued to count, and e 110, noes 34, 
So the previous question was second 


TheSPEAKER. Therecord shows the dee e question is on order- 
ing the main question to be put. The record of the reporters is cor- 
8 by the Journal. 

Mr. CON GER. I was one of the tellers. 

The SPEAKER. The gentleman from Michigan will remember that 
the tellers were asked to resume their places, and that after ward sev- 
eral gentlemen came forward and voted. 

Mr. CONGER. Ido not know what was reported. I only speak 
for myself. 

Mr. KENNA. If we follow the record on it will be found that other 
gentlemen voted, sufficient in number at least to make a quorum. 

Mr. WARNER. As the Chair has sug, the tellers were re- 
quested to resume their places, and they did resume their places and 
reported the vote by which the previous question was seconded. 

r. CONGER. The gentleman counted them while I was not there 
as one of the tellers. 

The SPEAKER. The count was reported to the House and it was 
not disputed at the time. 

Mr. BELFORD. Is it right to dispute the record at this time? 

Mr. WARNER. It is entirely too late. 

The SPEAKER. The Chair does not understand the count of the 
tellers to have been disputed. 

Mr. TOWNSHEND, of Illinois. The Chair announced the previous 
question was seconded. I remember it well. 

The SPEAKER. The Chair stated there were some votes lacking 
to make up a quorum, and asked the tellers to resume their places; 
and the tellers having resumed their places the count was reported 


to the House, members having subsequently voted more than suffi- 
cient to make a quorum, 

Mr. CONGER. My . is that the tellers simply sep- 
arated before a quorum was reached. 

Mr. WARNER, That is true, but when the tellers resumed their 
places members came forward and voted making more than a quorum. 

Mr. CON GER. I only have my own recollection of it. 

The SPEAKER. The question is on ordering the main question to 
be now put. 

Mr. CONGER. I demand the reading of the en bill. 

The SPEAKER. We have not got that far. The House is now on 
the last section. 

Mr. CONGER. I supposed we had passed that. 

á Mr. WARNER. Oh, no, you have been filibustering on that all this 
ime. 

The main question was ordered to be now put. 

The eleventh and last section was to. 

Mr. WARNER moved to reconsider the vote by which the last sec- 
tion of the billwas agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was a to. 

Mr. WARNER. I now demand the previous question on the en- 

ment and third reading of the bill as amended. 

Mr. BELFORD. I move that the House do now adjourn. I desire 
to have the bill as amended printed befere we finally act on it. 

Mr. WARNER. I want the previous question ordered, and then 
the bill can be ordered to be printed in the Recorp and we will 


aaan 

. CONGER. That is what we object to. Let the bill be printed 
without esas, ie previous question on the engrossment. We want 
to amend the bi 

The SPEAKER. The demand forthe previous question if sustained 
would cut off any amendment. 

Mr. WILBER. That is what we do not want. We want to have 
the opportunity of looking at the bill and offering amendments if we 
desire to do 80. 

Mr. WHITE. I rise to make a parliamentary inquiry. If the pre- 
vious question is sustained that cuts off all opportunity of amending 
the bill, does it not? 

The SPEAKER. If the previous question is ordered on the en- 
grossment and third reading of this bill that carries it to the final 
passage, and the Chair presumes the gentleman from Ohio would 

in demand the previous question on the passage of the bill. The 
effect of those motions, if sustained, would be to cut off any further 
amendment. 

Mr. WHITE. And to cut off the substitute offered by the gentle- 
man from Kansas, [Mr. Ryan 7] 

Mr. BELFORD. I understood that the demand for the printing 
of this bill in the RECORD made by some gentlemen on this side of 
the House arose from the desire to see the bill with its amendments 
in proper shape to-morrow morning. It seems to me that the friends 
of this measure will make just as much po if they consent to 
have this bill and all the amendments published in the RECORD to- 
morrow morning. 

Mr. WARNER. They will see it in the RECORD. It will be printed 
in the RECORD., 

Mr. REED. We will see it when it is too late. 

Mr. WARNER. There can be a reconsideration if anything is 
found to be wrorg. 

The SPEAKER. Even if the previous question is allowed to oper- 
ate on the third reading, if the majority of the House desire, they can 
refuse to order the previous question on the final passage of the bill, 
and recommit it, and when again reported it oala ba open for amend- 


ment, 

Mr. CONGER. But if the 5 question is not ordered now 
that leaves it just as it would be in the ease suggested by the Chair. 

The SPEAKER, If the previous question is ordered on the en- 
grossment and third reading to-night and the House adjourns, it 
would be competent to-morrow, if the previous question is not sus- 
tained on the final passage of the bill, to entertain a motion to re- 
commit. 

Mr. WHITE. If on an examination of the bill when printed we 
find it to be defective in any particular, can we afterw offer any 
amendment whatever? 

The SPEAKER. After the operation of the previous question is 
exhausted then a motion can be made to reconsider the vote by which 
the bill was ordered to be engrossed and read a third time. gi Cries of 
“Vote!” “Vote!”] 

Mr. HOUK. Before the vote is taken on seconding the demand 
for the previous question let the bill be read for information. 

Mr. WARNER. I do not consent to that. I insist on the demand 
for the previous question. 

Mr. WILBER. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] de- 
mands the previous question on the engrossment and third reading of 
the bill. Pending that, the gentleman from New York [Mr. WILBER} 
moves that the House do now adjourn. 

Mr. SIMONTON, And on that motion I call for the yeas and nays. 


The yeas and nays were ordered. 
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The question was taken 
voting 114; as follows: 


YEAS—%6. 
Anderson, Deering, Humphrey, 
Baker, Deuster, Hurd, 
. 
yne, Y, 
Bicknell, tt, Marsh, 
Bingham, Farr, MeCoid, 
Blake, Ferdon, McCook, 
Bliss, Field, McKinley, 
Bowman, Fort, Mitchell, 
Brewer, Godshalk, Monroe, 
Brig Hall, Morton, 
Burrows, Hammond, John Norcross, 
Cannon, Hawk, Osmer, 
Carpenter, Hawley, Reed, 
Caswell, Hayes, Rice, 
Claflin, Holana, Richardson, D. P. 
Conger, Henderson, Robeson, 
Covert, Hiscock, Robinson, 
Davis, George R. Horr, Russell. Daniel L. 
NAYS—95. 
Armfield, Dunn, Le Fevre, 
Asie Elam, Tena 
Belfo: OW. 
Beltzhoover, Ewing Martin, Benj. F. 
Blackburn, Felton, McMahon, 
Blount, Ford, MeMillin, 
Bouck, Forney, 
Bright, Forsythe, Mo: 
Cabell, Geddes, Muldrow, 
Caldwell, Gillette, Murch, 
arlisle, unter, Lew, 
Clark, John B. Harris, John T. Nicholls, 
bb, itch, ersons, 
Coffroth, Henkle, Phelps, 
Cook, Henry, Phister, 
Cox, . Poehler, 
Craven ostetler, eagan, 
8 House, Richmond, 
Davidson, Hunton, Robertson, 
Davis, Joseph J. Johnston Ryon, John W. 
Davis, Loundes H. Kenna, ord, 
De La 3 ing, Sawyer, 
Dibrell, Klotz, imonton, 
Dickey, d, Singleton, O. R. 
NOT VOTING—1i14. 
Acklen, ett, Kimmel, 
Aiken, Dick, Kitchin, 
Aldrich, N. W. Einstein, Knott, 
Aldrich, Wi Ellis, Lapham, 
Atherton, Finley Lay, 
Bac Fisher, Loring, 
Bailey, T 1 ry. 
Ballou, e, Anning, 
Barlow, Garfield, Martin, Edward L. 
Beale, Gibson, Martin, Joseph J. 
Bland, Goode, ason, 
Boyd, Hammond, N. J. McGowan, 
Bragg, = er, < ono; 
Briggs, arris, Benj. W. cLane, 
Browne, Haskell, Miles. 
Buckner, Hazelton, Miller, 
Butterworth, Herndon, Money, 
C: Hill, Morse, 
Camp, Hooker, Muller. 
Chalmers, Houk, Myers, 
Chittenden, Hubbell, Neal, 
Clardy, ull, Newberry, 
Clark, Alvah A. James, O’Brien, 
Clymer, Jones, O'Connor, 
Colerick, Jorgensen, O'Neill, 
Converse, Keifer, O'Reilly, 
Cowgill, Kelley, h, 
Crapo, Ke 5 Overton, 
Crowley, Killinger, Pierce, 
So the House refused to adjourn. 


j and there were—yeas 76, nays 95, not 


Russell, William A. 


Sapp, 
Shallenberger, 
Smith, A. Herr 


Willits, 
Young, Thomas L. 


Slemons, 
Smith, William E. 
Sparks, 


Turner, 

Turner, Thomas 
Vance, = 
Waddill, 
Warner, 
‘Weaver, 
Wellborn, 
Williams, Thomas, 
Wilson, 

Wise, 

Yocum, 

Young, Casey. 


Pound, 
Prescott, 


Price, 
Richardson, John S. 
Ro 


38, 
Rothwell, 
Ryan, Thomas 


Scales, 

Shelley, 

She 

Singleton, J. W. 
Smith, Hezekiah B. 
Starin 


Williams, C. G. 


Wood, Fernando 
Wood, Walter A. 
Wright. 


During the call of the roll the following announcements were made: 
Mr. COVERT. The gentleman from Mississippi, Mr. Money, is 
paired with Mr. STONE, of Michigan. 
Mr. BACHMAN. Iam paired with Mr. STARIN, of New York. If 
he 3 I should vote “no.” 


Mr. T 


is paired with Mr. HASKELL, of Kansas. 
aired with Mr. MULLER, of New York. If 


vote “no,” 


Mr, CLARDY. 


I am 


he were present, I should vote “no.” 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minnesota. 
If he were present, I should vote“ no.” 
with Mr. Ryan, of Kansas. If he 


Mr. Mc 
were 


SNZIE. I am paired 
t, I should vote “no.” 


OMAS TURNER. My colleague from Kentucky, Mr. WILLIS, 
If present, Mr. WILLIs would 


Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If present, Mr. SINGLETON 
would vote “no.” 

Mr. DIBRELL. My colleague from Tennessee, Mr. WHITTHORNE, 
is paired with Mr. BRIGGS, of New Hampshire. 

Mr. SAMFORD. My coll 
paired with Mr. ALDRICH, of Rhode Island. My colleague, Mr. SHEL- 
LEY, is tpar with Mr. KETCHAM, of New York. 

Mr. THOMPSON. My colle 


e from Alabama, Mr. HERNDON, is 


e from Kentucky, Mr. KNOTT, is 


paired with Mr. HUBBELL, of Michigan. 
Mr .AIKEN. Iam paired with 


T. NEWBERRY, of Michigan. My 


colleague from South Carolina, Mr. O'CONNOR, is paired with Mr. 
O'REILLY, of New York. My colleague, Mr. RICHARDSON, is paired 
with Mr. CAMP, of New York. 

CHALME I am paired with Mr. Browge, of Indiana. If 
he were prosent, I would vote “ no.” 

Mr. RYON, of Pennsylvania. My colleague, Mr. WRIGHT, is paired 
with my colleague, Mr. O'NEILL. 

Mr. SIMONTON. Mr. CLYMER, of Pennsylvania, is paired with 
Mr. CHITTENDEN, of New York. Mr. CLYMER, if present, would vote 

no. 

Mr. HALL. My colleague from New Hampshire, Mr. BRIGGS, is 
paired with Mr. WHITTHORNE, of Tennessee. 

Mr. COBB. My colleague from Indiana, Mr. COLERICK, is paired 
with Mr. BALLOU, of Rhode Island. a 

Mr. DUNNELL. My colleague from Minnesota, Mr. WASHBURN, is 
paired with Mr. CONVERSE, of Ohio. 

Mr. SAPP. My colleague from Iowa, Mr. PRICE, is paired with Mr. 
Buckner, of Missouri. If present, Mr. Price would vote “ay.” 

Mr. BARBER. My colleague from Illinois, Mr. ALDRICH, is paired 
with Mr. DAGGETT, of Nevada. I do not know how either would 
vote on this question. 

The result of the vote was then announced as above recorded. 

Mr. WARNER. I call for the regular order. 

The SPEAKER. The question recurs on seconding the demand for 
the previous question on ordering the bill to be engrossed and read 
a third time. 

The question was taken; and there were—ayes 86, noes none. 

Mr. CONGER. I submit that no quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will appoint tellers. 

Mr. REAGAN. I move that there be a call of the House. 

The motion was agreed to. 

The roll was accordingly called, and the following members failed 
to answer to their names: 


len, Einstein, Knott, Reed, 
Aldrich, N. W. Elam, Lapham, Rice, 
Aldrich, William Ellis, Lay, Richardson, J. S. 
Atherton, Errett, Lewis; Ross, 
Atkins, Felton, Lindsey, Rothwell, 
Bailey, Finley, Loring, Russell, William A. 
Ballou, Fisher, Lounsbery, Ryan, Thomas 
Barlow, Fort, Martin, Edward L. Scales, 
Bayne, Frost, Martin, Joseph J. Shelley, 
Beale, Frye, Mason, herw: 
Beltzhoover, Garfield, McCook, Singleton, J. W. 
Bland, Gibson, MeGowan, Singleton, O. R. 
Bo Gunter, Laue, Starin, 
Boyd, Hammond, John Miles, Steele, 
Bragg, Hammond, N. J. Miller, Stone, 
Brewer, Harmer, ills, Talbott, 
Briggs, Haskell Money, ‘Tucker, 
Browne, Hayes, Morse, Van Voorhis, 
Buckner, Hill. Maller, oor! 
Butterworth, Hooker, Myers, Wait, 
Calkins, Hubbell, Neal Ward. 
Camp, Newberry, Washburn, 
Cannon, Humpbrey, O'Brien, ells, 
Chittenden, James, O'Connor, Whiteaker, 
Clark, Alvah A. Jones, O'Neill Whitthorne, 
Clymer, Jorgensen, O'Reilly, Williams, C. G. 
Colerick, Joyce, Orth, Will 
Cowgill, Keifer, Osmer, Wood, Fernando 
Crapo, Kelley, Overton, Wood, Water A. 
Crowley, Ketcham, Pierce, Wright, 
Daggett, Killinger, Pound, Yocum. 
Davis, Joseph J. Kimmel, Prescott, 
Dick, Kitchin, Price, 


The SPEAKER pro tempore, (Mr. SPRINGER.) On the call of the 
roll one hundred and fifty-tive members have answered to their names. 

Mr. McKENZIE. I move that the doors now be closed and the 
absentees sent for. 

The SPEAKER pro tempore. The rule requires that to be done. 

Mr. CONGER. There is a quorum present. 

The SPEAKER pro tempore. There is. 

Mr. KENNA. Isubmit that this House has a right to enforce its 
rules, which require members to be present during its sessions unless 


excused. 

The SPEAKER pro tempore. The Clerk will read Rule 36. 

The Clerk read as follows: 

Upon the call of the House the names of the members shall be called over b 
the Clerk and the absentees noted, after which the names of the absentees shall 

be called over; the doors shall then be shut, and those for whom no excuse 

or insufficient excuses are made may, by order of those present, if fifteen in num- 
ber, be tuken into custody as they appear, or may be sent for and taken into custody, 
wherever to be found, by special messengers to be appointed for that purpose. 

Mr. McKENZIE. Now, let us send for them. 

Mr. CONGER. I move that farther proceedings under the call be 
dispensed with, a quorum being present. 

The SPEAKER pro tempore. That motion is in order. 

The motion of Mr. CONGER was not d to. 

The SPEAKER pro tempore. It is now in order for excuses to be 
offered for absentees. 

Mr. STEVENSON. My colleague, Mr. SINGLETON, is absent by 
leave of the House. 

The SPEAKER pro tempore. 
excused. 


Those who are absent on leave are 
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Mr. SPARKS. Has the order been executed for closing the doors ? 
The SPEAKER pro tempore. The Chair has o that to be 
one, 

Mr. RREN Is not my colleague, Mr. PRICE, absent by leave of the 
House 

The SPEAKER pro tempore. The Journal will show that. 

Mr. STEPHENS. The names of the absentees should be called in 

alphabetical order, at which time excuses can be received for them. 

he SPEAKER tempore. The rule provides that the roll shall 
be called, after which the list of absentees shall be called over; that 
has been done. The rule then provides that those for whom no ex- 
cuse or insufficient excuse is made may be ordered by those present, 
if fifteen in number, to be taken into custody. 

Mr. STEPHENS, But the usual practice is to have the list of ab- 
sentees called over in alphabetical order for excuses. 

Mr. CLAFLIN. Is there a quorum present ? 

The SPEAKER pro tempore. One hundred and fifty-five members 
answered to their names. 

Mr. CLAFLIN. Then by what rule have the doors been closed ? 

The SPEAKER tempore. The members present have the right 
under the rules of the House to require all other members to be present, 
except such as have been previously excused by order of the House. 
Therefore every member who is now absent without previous leave 
is in contempt of the rules of the House, and they now be sent 
for and brought before the bar of the House. 

Mr. CONGER. I rise to a privileged motion. I move that the House 
do now adjourn. 

The SPEAKER pro tempore. A motion to adjourn is not in order 
until proceedings under the call have been dispensed with. 

Mr.CONGER. Is that so? Iwould like to know what that rule is. 

The SPEAKER pro tempore. The Chair has stated the rule. Does 
the gentleman appeal from the ruling of the Chair? 

Mr. CONGER. It would gratify us all to hear that rule read. 

Mr. McKENZIE. I move that the Sergeant-at-Arms be sent for the 
absentees. 

Mr. MARSH. I ask permission to be absent for one half hour. 

Mr. MCMAHON. I rise to a question of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. CONGER. No motion of the House is necessary to have the 
order of the House executed. 

Mr. SPARKS. It is in order now, I suppose, to offer excuses for ab- 
sent members. 

The SPEAKER pro tempore. It is, for those absent without leave. 

Mr. SPARKS. 1 wanted to state that more than a week ago—— 

Mr. CLAFLIN. Debate is not in order. 

Mr. SPARKS. Iam making an excuse for an absent member. 

Mr. COX. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. COX. My point of order is that the list of absentees should 
now be called for excuses. 

The SPEAKER pro tempore. The Chair will not entertain any mo- 
tion until order is restored. f 

Mr. COX. My point is that the list of absentees should be called 
by the Clerk and excuses given. 

The SPEAKER pro tempore. There is no rule upon the subject, but 
if there is no objection the list of absentees will be called, and such 
as are not al y excused may hayo excuses presented for them. 

Mr. STEPHENS. That is the usual practice; and when the roll 
has been gone through with in that way the en e ADO is 
ordered to arrest all for whom no sufficient excuses have been given. 
The list of absentees should be called in alphabetical order, and as 
each name is called excuses, if any, can be given; and when ex- 
cused the names will be crossed off the list. The Sergeant-at-Arms 
will then be ordered to arrest and bring to the bar of the House all 
those not excused. 

Mr. CONGER. I move that the House now adjourn. I insist that 
a motion to adjourn is always in order. 

The SPE ZR pro tempore. The Chair will entertain no proposi- 
tion until gentlemen resume their seats and order is restored. [After 
a pause.] The Chair having examined the rule as to adjournment 
pending a call of the House, reverses his decision in regard to the 
motion of the gentleman from Michigan [Mr. Concer] and enter- 
tains his motion that the House now adjourn. 

Mr. MARSH. Now, Mr. S er— 

The SPEAKER pro tempore. The motion to adjourn is not debata- 


d 


ble. 
Mr. MARSH. I rise to a parliamentary inquiry. I want to know 
whether the doors are closed. ron 

The SPEAKER pro tempore. If the motion to adjourn be adopted 
that will open the doors. 

Mr. MARSH. I want to know whether the doors are closed. 

The SPEAKER pro tempore. They ought to be closed. 

Mr. MARSH. By whose authority ? 

The SPEAKER pro tempore. By the authority of the rules. 

Mr. CONGER. Fifteen members have not demanded the closing 
oe Ae po empre Th 

eg ro tempore. e rules of the House uire that 

the doors be aiei. 55 D 

Mr. CONGER. But no fifteen members have demanded a call of 
the House. 


IX——99 


The SPEAKER 
gentleman from 


ouse adjourn. 
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o tempore. The . is on the motion of the 
ichigan that the 


The question being taken, there were—ayes 48, noes 86. 
Mr. CONGER. No quorum! 
The SPEAKER pro tempore. The determination of this motion does 
not require a quorum. 
Mr. CONGER. Then I call for the yeas and nays on the motion. 


The 


one-fifth of the last vote) votin 


Mr. MARSH. I rise to a 
whether the doors are clos 
The SPEAKER pro tempore. The gentleman’s parliamen 


eas and nays were ordered, forty-four members (more than 
in favor thereof, 
ar apon aty inquiry. I want to know 
yet 


in- 


quiry has already been answered by the statement that the doors 
have been ordered by the Chair to be closed, under the rules of the 


House. 


Mr. MARSH. Iwant to know whether members who are outside 
can get in to vote. 


The SPEAKER pro tempore. The 


ntleman is out of order. 


Mr. HOUSE. Is the order that the absentees be sent for being 


executed ? 


The SPEAKER pro tempore. That order has not yet been made by 


the House. 


A MEMBER. Then let us make it. 
The SPEAKER pro tempore. It cannot be made pending the motion 


to adjourn, 


The question was taken on the motion to adjourn ; and there were— 
yeas 51, nays 82, not voting 152; as follows: 


YEAS—51 
Anderson, Davis, George R. Horr, 

er, g. ouk, 
Barber, 5 McCoid, 
Belford, ell, McKinley, 
Bingham, Dwight, Mitchell, 

ake, Farr, Monroe, 
Field, Morton, 
Burrows, Godshalk, Norcross, 
A Hall, Richardson, D. P. 
Caswell, Hawk, Robeson, 
Claflin, Hawley, Robinson, 
Conger, Heilman, Russell, Daniel L. 
Covert, Hiscock, Sapp, 
NAYS—&2. 
Armifiel: Evins, McMahon, 
Bicknell, Ewing, MeMillin, 
Blackburn, Forney, Moi 
Blount, F ê, Muldrow, 
Bouck, Geddes, Murch, 
Bright, Gillette, New, 
Cabell, Goode, Nicholls, 
Caldwell, Hatch, Persons, 
Carlisle, enry, Phelps, 
Clark, John B Herbert, Phister, 
ffroth, Hostetler, Reagan, 

k, House, Richmond, 
Cox, Hunton, Robertson, 
Cravens, Johnston, Ryon, John W, 
Culberson, Kenna, mford, 
Davidson, King, Sawyer, 
Davis, Lowndes H. Klotz, Simonton, 
De La Matyr, Lo Fevre, Slemons, 
Dibrell, We, Smith, Hezekiah B. 
Dickey, eee Smith, William E. 

un, n, Benj. F. Sparks. 

NOT VOTING—152. 
Acklen, Davis, Joseph J. Keifer, 
Aiker Dick, Kelley, 
Aldrich, N. W. Einstein, Ketcham, 
Aldrich, William Elam, Killinger, 
a E cnn 
S, <itchin, 

hman, Felton, Knott, 
Bailey, Ferdon, Ladd, 

lou, Finley, Lapham, 
Barlow, Fisher, Lay, 

Ine, Ford, Lewis, 

e, Fort, Lindsey. 
Beltz hoover, Frost, ring, 

land, Frye, Lounsbery, 

Bliss, Garfield, arsh, 

Bowman, Gibson, Martin, Edward L 
Boyd, Gunter, Martin, Joseph J. 
Bragg, Hammond, John Mason, 

Brewer, Hammond. N. J. McCook, 

Briggs, Harmer, McGowan. 
Browne, Harris, Benj. W. McKenzie. 
Buckner, Harris, John T. McLane, 
Butterworth, Haskell, Miles, 

Calkins, Hayes, Miller, 

Jam p, Hazelton, Mills, 
Cannon, Henderson Money, 
Chalmers, Henkle, Morse, 
Chittenden, Herndon, Muller, 

lardy, Hill, Myers, 
Clark, Alvah A. Hooker, Ne 
Clymer, ubbell, Newberry, 
Cobb, ull, O'Brien, 
Colerick Humphrey, O'Connor, 
Converse, Hurd, O'Neill, 
Cow, James, O'Reilly. 
Crapo, Jones, Orth, 
Crowley, Joi N Osmer, 

Joyce, Overton, 


So the Honse refused to adjourn, 


Van Aernam, 


Speer, 
Springer, 
Stephens, 
Stevenson, 


Tillman, 

Townshend, R. W. 

Turner, Oscar 

Turner, Thomas 
ance, 

Waddill, 

Warner, 

Weaver, 

Wellborn, 

Williams, Thomas 

Wilson, 


ise, 
Young, Casey. 


Pierce, 
Poehler, 
Pound, 
Prescott, 
Price, 


Rico, 
Richardson, J. S. 


Rothwell, 
Russell, W. A. 
Ryan, Thomas 
Scales. 
Shelley, 
Sherwin, 


Van Voorhi 
Wait, . 


Whiteaker, 
Whittborne, 
Williams, C. G. 
Willis, 

Wood, Fernando, 
Wood, Walter A. 
Wright, 

Yocum. 
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May 23, 


During the roll-call the following announcements were made: 

Mr. BACHMAN. I am paired with Mr. STARIN. If he were pres- 
ent, I would vote “no.” 

Mr. VANCE, My colleague, Mr. Davis, is paired with Mr. LIND- 
SEY, of Maine. 

Mr.COVERT. Mr. Money, of Mississippi, is paired with Mr. STONE, 
of Michigan. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BUCKNER. 
I think Mr. Price would vote “ay.” 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. CLARDY. Iam paired with Mr. MULLER. If he were present, 
I shonld vote “no.” 

Mr. NORCROSS. My colleague, Mr. Rice, is paired with Mr. 


ELAM. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. Vooruts, of New Jersey. 

Mr. AIKEN. Iam paired with Mr. NEWBERRY. My colleague, Mr. 
RICHARDSON, is paired with Mr. Camp, and my colleague, Mr. O CON. 
Non, with Mr. O'REILLY. 

T THOMPSON. My colleague, Mr. Knorr, is paired with Mr. 


UBBELL. 
Mr. HOSTETLER. My colleague, Mr. Coss, is paired with Mr. 
HENDERSON. 

Mr. CHALMERS. Iam paired with Mr. BROWNE, of Indiana. 

Mr. FORD. I am paired with Mr. BAYNE. 

Mr. BARBER. My colleague, Mr. ALDRICH, is paired with Mr. 
DAGGETT. 
Mr. CASWELL. My colleague, Mr. Pounn, is paired with Mr. 


‘OOK. 

Mr. VAN AERNAM. My colleague, Mr. Lapnam, who is absent by 
leave of the House, is paired with Mr. TUCKER. 

Mr. HURD. I am paired with Mr. LEWIS, of Alabama. 

Mr. SMITH, of Pennsylvania. My colleague, Mr. KILLINGER, is 
paired with Mr. WELLS, of Missouri, and my colleague, Mr. HARMER, 
with Mr. ELLIS. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with Mr. 
CONVERSE. 

Mr. RYON, of Pennsylvania. Mr. WRIGHT is paired with Mr. 


EILL. 

Mr. GEDDES. Mr. FINLEY is paired with Mr. CALKINS. 

Mr. LE FEVRE. Mr. ATHERTON is paired with Mr. MORSE, and 
Mr. Myers with Mr. COWGILL. 

Mr. DIBRELL. My colleague, Mr. WHITTHORNE, is paired with 
Mr. Bnigds, of New Hampshire. 

Mr. SIMONTON. Mr. CLYMER is paired with Mr. CHITTENDEN. 

The vote was then announced as above recorded. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Kentucky, [Mr. MCKENZIE,] which the Clerk 
will read. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms take into custody and bring to the bar of 
the House such of its members as are absent without leave of the House. 

Mr. CONGER. Pending that motion, I move the House adjourn. 

The SPEAKER tempore. No business has intervened. 

Mr. CONGER. The resolution has been read. 

The SPEAKER po tempore. That is not intervening business. 

Mr. CONGER. not the presentation and reading of a resolution 
business? 

Mr. REAGAN. The House is dividing. 

The resolution was adopted. 

The SPEAKER pro tempore, In accordance with the order just 
made the Clerk will prepare the warrant to the Sergeant-at-Arms. 

Mr. CONGER. Irise to a privileged motion. 

The SPEAKER pro tempore. State it. 

Mr. CONGER. I move the House do now adjourn. 

The House divided; and there were—ayes 33, noes 85. 

Mr. CONGER. L rise to a privileged motion. I move to reconsider 
the vote by which the House ordered the absentees to be sent for. 

Mr. KENNA. I move to lay that on the table. 

Mr. McMILLIN. How did the gentleman from Michigan vote ? 

The SPEAKER pro tempore. No record having been taken, the 
Chair presumes the gentleman from Michigan voted in the majority. 

Mr. TOWNSHEND, of Illinois. Unless the gentleman from Mich- 
igan states that he voted in the affirmative he has no right to make 
the motion. 

Mr. CONGER. That has been decided so often I do.not consider it 
even courteous to make a reply toit. [Laughter.] I suppose the 

entleman from Illinois has intelligence enough to understand that 

ecision. 

955 CARLISLE. I move to lay the motion to reconsider upon the 
table. 

The House divided; and there were—ayes 73, noes 49. 

Mr. CONGER. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. HOUSE. Is the order of the House being executed ? 

The SPEAKER pro tempore. The order of the House will be exe- 


cuted, 
Mr. CONGER. While the motion to reconsider is pending I sup- 
pose the order of the House cannot be executed. 


The SPEAKER pro tempore. There will be no absentees brought 


to the bar until this question has been determined, but the order 
having been issued the Chair does not know whether the officers are 
execut 880 or not. 

Mr. CON GER. I move the House adjourn. 

The SPEAKER pro tempore. The House has voted on that. 

Mr. CONGER. I have a rule to show the motion to adjourn is in 
order at any time: 


The motion to adjourn may be repeated, though no question has been put or de- 
cided since the former 3 á si : ers 


Mr. COX. What rule is that? 

Mr. CONGER. It is on page 153 of the Manual. 

Mr. COX. I would like to see that rule. 

Mr. CONGER. The Chair ruled that it required some business to 
intervene, such as a vote; but I have the authority here to show that 
no such business need intervene. 


Mr. COX. rise to a point of order. 
The SPEAKER tempore. The gentleman will state it. 
Mr. COX. I make the point of order that after the doors are closed 


no dilatory motions are in order. That has been the uniform usage. 

Mr. CONGER. I did not hear the gentleman’s proposition. 

Mr. COX. I stated that it has been the usage of the House that 
no motion to adjourn can be entertained while we are proceeding 
under a call of the House as now. 

Mr. CONGER. Where is the gentleman’s authority for that? 

Mr. WILBER. That is an assertion without proof. 

Mr. DIBRELL. I insist on the execution of the order of the House 
that the absent members be sent for and brought to the bar. 

The SPEAKER pro tempore. The order of the House is being exe- 
cuted as fast as it can be. The Chair will submit the motion offered 
by the gentleman from Michigan that the House do now adjourn. 

Mr. CONGER. I call for a division. 

The House divided; and there were—ayes 25, noes 44. 

Mr. CONGER. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 24, 
more than one-fifth of the last vote. 

So the yeas and nays were ordered. 

The N was taken; and there were—yeas 37, nays 69, not 


voting 179; as follows: 
YEAS—37. 
Anderson, Claflin, Hawley, Tyler, 
Baker, Conger, eilman, Updegraff, J. T. 
A Covert, Hiscock, Updegraff, Thomas 
Belford, Davis, George R. Horr, Valentine, 
aon ea Dannell, Houk, Wilber, 
Blake, 4 Marsh, Willits, 
Brigham, Ferdon, Monroe, Young, Thomas L. 
Burrows, d, Norcross, 
Carpenter, Godshalk, Robeson, 
Cas Hall, Thomas, 
NAYS—69. 
Armfield, Evins, Le Fevre, Springer, 
Bic Ewing, Manning, Stevenson, 
Blackburn, Forney, Martin, F. Tay lor, 
Bouck, ‘ors’ „ McMahon, Thompson, 
Bright, MeMillin, Tillman, 
abell, Gillette, Morrison, Townshend, R. W. 
Caldwell, Goode, Muldrow, Turner, Oscar, 
e, teh, Murch, Turner, Thomas 
Clark, Johu B. Henkle, ew, ance, 
Coi enry, Nicholls, Waddill, 
Cook, Herbert Phelps, arner, 
gon 223 3 8 as 
ravens, ouse, gun, iliams, Thomas. 
Davidson, Hunton, Robertson, ise, 
Davis, Loundes H. Johnston, Samford, Young, Casey. 
De La Matyr, Kenna, Slemons, 
Dickey, King, Smith, Hezekiah B. 
Klotz, Speer, 
NOT VOTING—Ivw. 
Acklen, Cobb, Harris, John T. Martin, Edward L. 
Aiken Colerick, Haskell, Martin, Joseph J. 
Aldrich, N. W. Converse, Hawk. Mason, 
Aldrich, William Cowgill, Hayes, McCoid, 
therton, Crapo, Hazelton, McCook, 
Atkins, Crowley, Henderson, McGowan, 
Bachman, Culberson, Herndon, McKenzie, 
Bailey, t Hill. Me Kinley, 
Ballou, Davis, Joseph J. Hooker, Me 0, 
Barlow, Deering, Hub Miles, 
Bayne, Deuster, Hull. Miller, 
Beale, ibrell, Humphrey, Mills, 
Beltzhoover, Dick, Hurd, Mitchell, 
Bland, Dwight, James, Money, 
Bliss, Einstein, Jones, Morse, 
Blount, Elam, Jorgensen, Morton, 
Bowman, Ellis, Joyce, Muller, 
Boyd. Errett, Keifer, Myers, 
Bragg, Felton, Kelley, Neal, 
Brewer, Finley, Ketcham, Newberry, 
Briggs, Fisher, Killinger, O’Brien, 
Browne, Ford, Kimmel, O'Connor, 
Buckner, Fort, Kitchin, O'Neill, 
Butterworth, t Knott, O'Feilly, 
È, . „ 
Camp, Garfield, Lapham, Osmer, 
Cannon, Gibson, Lay, Overton, 
Chaim Gunter, Lewis, Persons, 
Chittenden, Hammond, John Lindsey, Pierce, 
lardy, Hammond, N. Lorin; Poehler, 
Clark, Alvah A. Harmer, Louns A Pound, 
Clymer, Harris, Benj. W. Lowe, Presco 
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Price, Sapp, Steele, Wellborn, 
Reed, Sawyer, Stephens, Wells, 

Rice, es, Stone, White, 
Richardson, D. P. Sballenberger, Talbott, Whiteaker, 
Richardson, J. S. Shelley, Townsend, Amos Whitthorne, 
Richmond, er ‘Tucker, Williams, C. G. 
Robinson, Simonton, Urner, Willis, 

Ross, Singleton, J. W. Van Aernam, ilson, 
Rothwell, Singleton, O. R. Van Voorhis, Wood, Fernando 
Russell, Daniel L. Smith, A. Herr Wood, Walter A. 
Russell, William A. Smith, William E. Wait, ight, 

Ryan, Thomas Sparks, ‘ard, 

Ryon, John W. Starin, Washburn, 


So the House refused to sh fc 

Daring the roll-call the following announcements were made: 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minnesota. 
If he were here, I should vote“ no.“ 

Mr. ROBESON. Iam paired upon the silver bill with Mr. RUSSELL, 
of North Carolina. On question I am not paired. 

Mr. CHALMERS. I am paired with Mr. Browne, of Indiana. My 
colleague, Mr. SINGLETON, is paired with Mr. Warr, of Connecticut. 

Mr. NORCROSS. My colleague, Mr. Rick, is paired with Mr. ELAM, 
of Louisiana. 

Mr. FORD. I am paired with Mr. BAYNE, of Pennsylvania. 

Mr. AIKEN. I am paired with Mr. NEWBERRY. My colleague, Mr. 
RICHARDSON, of South Carolina, is paired with Mr. Camp, of New 
York. My colleague, Mr. O'CONNOR, is paired with Mr, O'REILLY, of 
New York. 

Mr. MCKENZIE. I am paired with Mr. RYAN, of Kansas. If he 
were here, I should vote “no.” 

Mr. COVERT. My colleague, Mr. MULLER, is paired with Mr. 
CLARDY, of Missouri, and Mr. MONEY, of Mississippi, is paired with 
Mr. STONE, of Michigan. 


Mr. BURROWS. . GUNTER, of Arkansas, and my colleague, Mr. 
BREWER, are paired. 
Mr. BINGH Mr. KELLEY is paired with Mr. MORSE. 


Mr. HOSTETLER. My colleague, Mr. Conn, is paired with Mr. 
HENDERSON, of Illinois. Š 

The result of the vote was announced as above stated. 

Mr. CARLISLE. Mr. Speaker, I withdraw the motion to lay the 
motion of the gentleman from Michigan on the table, and make the 
point of order that it is not competent to make a motion to reconsider 
the vote of the House directing the Sergeant-at-Arms to bring in the 
absentees; that the only way in which the effect of that order can 
be obviated is to move to suspend further proceedings under the call, 
and I submit that question to the Chair. 

Mr. CONGER. If the gentleman withdraws his motion I will with- 
draw mine, and I now move to dispense with further proceedings 
under the call. 

The question was taken; and on a division there were—ayes 26, 


noes 60. 

Mr. CONGER. I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. McKENZIE, I desire to guie if the Doorkeeper is permit- 
ting any members to enter the Hall who were not here when the roll 
was called and the names of the absentees were called? 

The SPEAKER pro tempore. The Chair is not advised. 

Mr. McKENZIE. I hope the Chair will instruct the Doorkeeper to 
admit none. 

a SPEAKER pro tempore. The Chair has instructed him to that 
ect. 

Mr. COX. I made a point of order some little time ago which the 
Chair has not decided. I now wish to ask of the Chair whether or 
not the order of the House is being executed. 

The SPEAKER. It is. 

Mr. COX. I desire to inquire further whether or not after this 
vote is taken a oe dilatory motions are in order? 

The SPEAKER. The officers are now executing the orders of the 
House and this motion does not interfere with their doings. 

The question was taken; and there were—yeas 47, nays 80, not vot- 
ing 158; as follows: 


YEAS—47. 
Anderson, Deuster, Houk, Smith, A. Herr 
Barbet Dwight n Mekint Valevag J. T 
Barber, wight, cKinley, egra ay 
Bingham, Farr, Mitchell, iea Thomas 
Blake, Ferdon, Monroe, Urner, 
Brigham, 1 5 5 Morton, Valentine, 
Carpenter, Godshalk, Norcross, an Aernam, 
Caswel Hall, Richardson, D. P. White, 
Claflin, Hawk, Robeson, ‘Wilber, 
Conger, Hawley Robinson, illii 
Covert, Heilman, pp, Young, Thomas L. 
Davis, George R. OTT, Shallenberger, 

NAYS—20. 
Armfield, Coffroth, Evins, House, 
Bicknell, Cook, Ewing, Johnston, 
Blackburn, Cox, Forney, Kenna, 
Bouck, Craven Gedd King, 
Bright, Culberson, Gillette, Klotz, 
Burrows, Davidson, Goode, Le Fevre, 
Cabell, Davis, Loundes H. Hatch, Lowe, 
Caldwell, De La Matyr, Henkle, Manning, 
Carlisle, Dibrell, Henry, Martin, Benj. F. 
Clardy, Dickey, Herbert, ahon, 
Clark, Jobn B. Dunn, Hostetler, MeMillin, 


Morrison, Reagan, Sparks, Turner, Thomas 
Muldrow, Robertson, Speer, Vance, 
March, Ryon, John W. Springer, Waddill 
New, Samford, Stevenson, Warner, 
Nicholls, Sawyer, Taylor, Weaver, 
Simonton, mpson, Wellborn, 
Phelps, Slemons, ‘Tillman, Williams, Thomas 
Phister, Smith, Hezekiah B. Townshend, R. W. Wilson, 
Poehler, Smith, William E. Turner, Oscar Young, Casey. 
NOT VOTING—15s. 
Acklen, Deering, Kelley, Price, 
Aiken, Dick, el Reed, 
Aldrich N. W. Einstein, Killinger, Rice, 
Aldrich, William Elam, Kimmel, Richardson, J. S. 
Atherton, Ellis, Kitchin, Richmond, 
Atkins, Errett, Knott, Ross, 
Bachman, Felton, Ladd, Rothwell, 
Bailey, Finley, Lapham, Russell, Daniel L. 
jou, Fisher, Lay, Russell, W. A 
Seo, mate 05 Sav Ryan, Thomas 
yne, ‘orsythe, indsey, ales, 
Beale, i Toring, Shelley, 
Belford, Frost, Louns) 5 Sherwin, 
Beltzhoover, ye, Martin, Edward L. Singleton, J. W. 
Bland, Garfield, Martin, Joseph J. Singleton, O. R. 
Bliss, Gibson, ason, Starin, 
Blount, Gunter, McCoid, Steele, 
Bowman, Hammond, John McCook, Stephens, 
Boyd, Hammond, N. McGowan, Stone, 
Bragg, Harmer. McKenzie, Talbott, 
Brewer, Harris, McLane, Thomas, 
Briggs, Harris, John T. iles, Townsend, Amos 
Browne, Haskell, Miller, Tucker, 
Buckner, Hayes, 8, Van Voorhis, 
Butterworth, Hazel Money, Voorhis, 
Calkins, Henderson, Mo Wait, 
Camp, Herndon, Muller, Ward 
Cannon, i Myers, Washburn, 
Chalme i Neal, ells, 
Chi 2 Hooker, Newberry, Whiteaker, 
Clark, Alva A, Hubbell, O'Brien, Whitthorne, 
Clymer, Hull, O'Connor, Williams, C. G. 
Cobb, Humphrey, O'Neill, Willis, 
Colerick, Hunton, O'Reilly, Wi 
Converse, Hurd, Orth, Wood, Fernando 
Cowgill, James, Osmer, Wood, Walter A. 
Crapo, Jones, Overton, Wright, 
Crowley, Jorgensen, Pierce, Yocum. 
Daggett Joyce, Pound. 
Davis, Joseph J. Keifer, Prescott, 


So the motion to dispense with further proceedings under the call 

was not a to. 

Sige Ree roll-call the following announcements were made: 

Mr. RNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. 

Mr. MCKENZIE. Iam paired with the gentleman from Kansas, 
Mr. RYAN, 

Mr. CONVERSE. Iam paired with the gentleman from Minnesota, 
Mr. WASHBURN. If he were present, I should vote “no.” 

Mr. HURD. Iam paired with the gentleman from Alabama, Mr. 
Lewis. If at liberty to vote, I should vote “ay.” 

Mr. LE FEVRE. The gentleman from Indiana, Mr. Myers, and 
Mr. COWGILL are paired. 

Mr. COVERT. The gentleman from Mississippi, Mr. MONEY, is 
paired with the gentleman from Michigan, Mr. STONE. 

Mr. COBB. I am paired with the gentleman from Illinois, Mr. 
HENDERSON. My colleague, Mr. COLERICK, is paired with the gen- 
tleman from Rhode Island, Mr. BALLOU. 

Mr. AIKEN. Iam paired with the gentleman from Michigan, Mr. 
NEWBERRY. My colleague, Mr. O'CONNOR, is paired with the gen- 
tleman from New York, Mr. O'REILLY ; and my colleague, Mr. RICH- 
ARDSON, With the gentleman from New York, Mr. Camp. 

Mr. CHALMERS. Iam paired with the gentleman from Indiana, 
Mr. Browne. My colleague from Mississippi, Mr. SINGLETON, is 
paired with the gentleman from Connecticut, Mr. WAIT. 

Mr. HARRIS, of Massachusetts. Iam paired with the gentleman 
from North Carolina, Mr. STEELE. My colleague, Mr. LORING, is 
paired with the gentleman from Mississippi, Mr. HOOKER., 

Mr. NORCROSS. My colleague from Massachusetts, Mr. Rick, is 
paired with the gentleman from Louisiana, Mr. ELAM. 

Mr. ROBESON. I am paired on the silver bill with the gentleman 
from North Carolina, Mr. RUSSELL. As the pair does not apply to 
this question, I vote “ay.” 

Mr. BURROWS. My colleague, Mr. BREWER, is paired with the 
gentleman from Arkansas, Mr. GUNTER. 

Mr. BARBER. My colleague from Illinois, Mr. ALDRICH, is paired 
with the gentleman from Nevada, Mr. DAGGETT. 

Mr. VALENTINE. The gentleman from Maine, Mr. REED, is paired 
with the gentleman from Wisconsin, Mr. WILLIAMS. 

Mr. VAN AERNAM. My colleague, Mr. Larnax, who is absent on 
account of sickness in his family, is paired with the gentleman from 
Vee Mr. TUCKER. 

. BINGHAM. My colleague, Mr. KELLEY, is paired with the 
gentleman from Massachusetts, Mr. MORSE. 

Mr. DWIGHT. My colleague, Mr. Mason, is absent by leave of the 
House on account of sickness in his family. 

Mr. SAPP. My colleague, Mr. Price, is absent by leave of the 
House. On this question he would vote “ay.” 

Mr. WHITE. My colleague, Mr. OVERTON, who is absent by leave 
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s the House, is paired with the gentleman from Tennessee, Mr. 
OUNG. 

The result of the vote was announced as above stated. 

Mr. TOWNSHEND, of Illinois. Iunderstand that the Sergeant-at- 
Arms is prepared to report with members in his custody. I ask that 
those members be brought in. 

The deputy sergeant-at-arms appeared at the bar, having in cus- 
tody, pursuant to the order of the House, Mr. SCALES, Mr. STEELE, 
Mr. FRYE, Mr. Warp, Mr. Jones, Mr. DAGGETT, Mr. O'NEILL, Mr. 
WRIGHT, Mr. BROWNE, Mr. Joyce, Mr. REED, Mr. HUMPHREY, Mr. 
WIIILIaus of Wisconsin, Mr. Minis, Mr. Ryan of Kansas, Mr. DA- 
vis of North Deo Mr. ALDRICH of Illinois, Mr. LINDSEY, Mr. 
Yocum, Mr. LADD, and Mr. OSMER. 

The SPEAKER pro tempore. Mr. SCALES, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr.SCALES. I have only this excuse, Mr. Speaker, I was hungry j 
I went to get my dinner, and did not expect to get caught. [Langh- 


ter. 

The SPEAKER pro tempore. What is the pleasure of the House in 
Spee to the excuse submitted by the gentleman from North Car- 
olina 

Mr. MCMAHON. I move that he be discharged from further cus- 
tody without en of costs. 

Mr. WILSON. I move to amend so as to discharge all these gen- 
tlemen. [Cries of “Oh, no!”] 

Mr. WILSON. I insist on my motion. 

The SPEAKER pro tempore. The amendment is not inorder. The 
rule requires that each excuse shall be given separately and the action 
of the House had thereon. 

: 5 SPARKS, Ought not all members to be seated except the erim- 
ing 

Mr. REED. I ask that the gentleman's words be taken down. 
LLaughter.] 

The SPEAKER pro tempore. No member under arrest can address 
the Chair except to present his excuse when his name is called. 

Mr. MILLS. When we are called “criminals ” we have a right to 
insist that the words be taken down. 

The SPEAKER pro tempore was proceeding to put the question on 
the motion of Mr. McManon, when 

Mr. McMAHON said: I want to know whether these gentlemen 
who are arraigned are not voting on this proposition ? 


The SP. pro tempore. They are not permitted to vote until 
discharged from arrest. 
The motion of Mr. MCMAHON was agreed to. 


The SPEAKER pro tempore. Mr. STEELE, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. STEELE. Well, sir, none upon the face of the earth except 
that I was hungry, and I found e egy d from Cape Cod who was 
as hungry as I was; and we paired. [Laughter.] 

Mr. WILSON. I move that the gentleman from North Carolina 
be discharged without payment of costs. 

Mr. WHITE. I move that these gentlemen now arraigned at the 
bar be seated pending these proceedings. 

The SPEAKER pro tempore. These gentlemen who are in the cus- 
tody of the Sergeant-at-Arms at the bar of the House have the right 
to have the question settled as to them. 

Mr. BLACKBURN, Is the 8 from North Carolina [Mr. 
ine the custody of the Sergeant-at-Arms ? 

The SPEAKER pro tempore. The Chair assumes that he is. 

The House divided; and there were—ayes 76, noes 10. 

So the motion was to. 

The SPEAKER tempore. Mr. Fryr, you have been absent from 
the sitting of the House without its leave. What excuse have you to 
offer ? 

Mr. WILSON. I rise to a parliamentary inquiry. Are these gen- 
tlemen allowed to vote? 

The SPEAKER pro tempore. They are not while in custody. 

Mr. WILSON. I insist that they have the constitutional right to 
yote, which right cannot be taken away from them. 

The SPE. R pro tempore. ‘They have no right to vote until they 
are discharged from the custody of the Sergeant-at-Arms. Mr. FRYE, 
what excuse have you to offer for your absence without leave of the 
House? 

Mr. FRYE. I have no excuse. 

Mr. SPARKS. I move that the gentleman be discharged without 
the payment of costs. 

The motion was agreed to. 

Mr. ROBERTSON, of Louisiana. I move to dispense with all fur- 
ther proceedings under the call. [Cries of “No!” ‘Order!’] 

The SPEAKER pro tempore. Mr. Warp, you have been absent from 
7 7 of the House without its leave; what excuse have you to 
otter 

Mr. WARD. My excuse is this: having been in the House con- 
tinuonsly and voting on every question until six o’clock, I went down 
stairs to get some needed refreshment and was gone about fifteen 
minutes. 

Mr. WILBER. What wasit? 


Mr. WARD. Coffee. When I returned I found there had been a 
call of the House, and the doors were closed. 

Mr. MCMAHON. Unless the gentleman will disclose what kind of 
refreshment it was I shall have to move that he be liable to the pay- 
ment of costs. 

Mr. WILBER, He said coffee. 

Mr. WARD. It was coffee. 

Mr. McMAHON. Very well; I move the gentleman be excused 
withont the payment of costs. 

The motion was agreed to. 

Mr. WHITE. I move to dispense with all further proceedings 
under the call, and I submit that the motion is in order. 

Mr. BLACKBURN. I demand the regular order. 

Mr. ROBESON. Since the House has excused a gentleman who 
said he had no excuse 1 move that all the others be discharged with- 
out excuse. 

Mr, O'NEILL. I agree to that. 

The SPEAKER pro tempore. The gentleman from Pennsylvania has 
submitted a motion that all further proceedings under the call be 
dispensed with. As that would operate to disc e all gentlemen 
in custody it is in order, and it isthe only motion in order besides the 
motion to adjourn. 

The House divided; and there were—ayes 39, noes 97. 

So the motion was disa to. 

Mr. YOUNG, of Ohio. I move the House adjourn. 

The motion was disagreed to. 

The SPEAKER pro tempore. Mr. JONES, of Texas, you have been 
absent from the sitting of the House without its leave. What excuse 
have you to offer? 

Mr. JONES. I had been in the House continuously——[Cries of 
“Louder!”] I was saying, Mr. S er, that I had been in the House 
continuously until after five o’clock, when the yeas and nays were 
being called; and having answered to my name, and taking it for 
granted the House would act sensibly and adjourn, as it was m 
usual hour I went to my dinner. In the belief that the House woul 
adjourn I was, however, mistaken. 

Mr. MILLS. Yon were the victim of misplaced confidence. 

Mr. THOMAS. I move that the gentleman be excused without the 
payment of costs. 

The motion was to. 

The SPEAKER pro tempore. Mr. O'NEILL, of Pennsylvania, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. QNEI I left the House and aes, of course, I should 
get back before a quorum was wanted. en I left I knew there 
were plenty of gentlemen in the Hall to do the business of the House 
well and vote yea or nay on all propositions. I staid, however, 
Jonger than I expected. 

Mr. TOWNSHEND, of Illinois. That is not a good excuse. 

Mr. BLOUNT. I want to know what is the extent of the power of 
the House ia ager these gentlemen. 

Mr. O'NEILL. If the gentleman from Georgia had stood up here as 
lon gas we have, he would have considered ita good deal of punishment. 

The SPEAKER pro tempore. In answer to the question of the gen- 
tleman from Georgia, the Chair directs Rule 37 to be read. 

Mr. MILLS. And I hope the 1 from Georgia will be re- 
quired to stand and listen while it is being read. 

Yhe Clerk read as follows: 

37. When a member shall be disc! ed from custody and admitted to his seat, 
the House shall determine whether such discharge shall be with or without pay- 
ing fees; and in like manner whether a delinquent member, taken into custody 
a special messenger, shall ôr shall not be liable to defray the expenses of su 
special messenger. 

Mr. WILBER. I move that the gentleman from Pennsylvania be 
discharged without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. DAGGETT, of Nevada, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. DAGGETT. For the past three or four weeks I have had a 
very severe and dangerous malady of the throat. I had an engage- 
ment with my physician at six o’clock, and I left here at half past 
five to fulfill it. 

Mr. FRYE. I wish that the same disease prevailed generally in 
this House. [Laughter.]} 

Mr. O'NEILL. I move that the gentleman be excused and dis- 
charged without costs. 

The motion was agreed to. , 

The SPEAKER pro tempore. Mr. WRIGHT, of Pennsylvania, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. WRIGHT. Iam an old man; I am a very old man. 

Several MEMBERS. How old? (Laughter. } 

Mr. WRIGHT. I suppose, Mr. Speaker, in point of years I am the 
father of this House, and I do not think it would be a very gracious 
thing on the part of the House to impose a fine or any penalty on the 
father of the House. When Fagin was called into court and was 
asked if he had any reason to assign why sentence should not be passed 
upon him—TI refer to se the Jew, I think in Oliver Twist—his re- 
ply was he was a very old man. 
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Several MEMBERS. How old? n 

Mr. WRIGHT. He was some ninety or ninety-five—I am not quite 
up to ninety yet—and the court took Fagin’s excuse into consider- 
ation. Now, my friend from Michigan, [Mr. CONGER,] who does not 
often occupy the time of the House with any remarks, has volun- 
teered to appear as my counsel. The gentleman from vapwe [Mr. 
Hunton] did so also, but he wanted to charge me $100. [Laughter.] 

Mr. TOWNSHEND, of Illinois. I want to ask the gentleman from 
Pennsylvania a question. 

The SPEAKER pro tempore. That is not in order. 

Mr. TOWNSHEND, of Illinois. I want to know if the gentleman 
had labored eight hours! 

Mr. WILBE I scarcely think the excuse just offered is a valid 
one. If the gentleman from Pennsylvania is the father of the House, 
he should have been here to see after his boys. A 

Mr. DUNNELL. I move that the gentleman be discharged without 
costs. 

The motion was agreed to. ‘ 

Mr. WRIGHT. Ireturn my sincere acknowledgments to the Honse. 

The SPEAKER tempore. Mr. BROWNE, of Indiana, you have 
been absent from the sittings of the House without its leave. What 
excuse have you to offer? 

Mr. BROWNE. None whatever; except that I went out of the 
House, and when I came back I found the doors closed against me and 
I could not get in. I think the House owes me an + spology for refus- 
ing to allow me to come upon the floor. I anxiously sought admis- 


sion for an hour. 

The SPEAKER tempore. What is the pleasure of the House? 

Mr. YOUNG, of Ohio. I move that the excuse of the gentleman 
from Indiana be accepted, and that he be discharged from further 
custody without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. REED, of Maine, you haye been 
absent from the sittings of the House without its leave. What ex- 
cuse have you to offer 

Mr. REED. Mr. Speaker, about six o’clock I found myself suffer- 
ing under temporary nervous prostration, and I left the House. On 
my way from the House I got into a discourse on finance with a 
stranger. Of course that delayed me. But I got home, and when I 
returned to my surprise I found the door of the House barred against 
me, and it has been so for the last half hour, or perhaps hour. In 
any other assembly than this I should expect an apology; but under 
the circumstances I am willing to be released, and call it square at 


t. 

Mr. MCMAHON. In view of what the stranger had to suffer I move 
that the gentleman be disc without costs. [Great laughter.] 

Mr. REED. The kind providence of the House comes in too late 
for the stranger. [Laughter.] 

The motion was agreed to, 

Mr. REED. I accept the apology of the House. 

The SPEAKER pro tempore. r. HUMPHREY, of Wisconsin, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. HUMPHREY. My only excuse is this: That I was here until 
six o’clock when I went for my dinner. I got my dinner and returned 
to the House and found the door was barred. 

Mr. STEELE. Which was in accordance with the eternal fitness 
of things. 

Mr. DUNNELL. I move that the gentleman be discharged with- 
out costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. JOYCE, of Vermont, you have 
been absent from the sittings of the House without its leave. What 
excuse have you to offer? 

Mr. JOYCE. Mr. Speaker, I was in the House from eleven o’clock 
until six. [Cries of louder.] Mr. Speaker, I do not desire to be in- 
terrupted. [Laughter.] I was in the House from eleven until six; 
then I went down into the restaurant below toeat. Iwas gone about 
fifteen minutes and when I came back I found the door barred. 

Mr. THOMAS, I move that the gentleman be discharged from cus- 
tody without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. WILLIAMS, of Wisconsin, you have 
been absent from the sittings of the House without its leave; what 
excuse have you to offer? 

Mr. WILLIAMS, of Wisconsin. I think the records of the House 
will show—— [Cries of “Louder!”] I hope gentlemen will keep order. 
As I was about to say when interrupted I think the records of the 
House will show that for the last four years I have asked no leave of 
absence and have seldom been away without leave. I have made it 
a point to be here during the sessions of the House. I stayed here 
until some time after five o’clock. The amendments became so mul- 
tifarious and I became confused among them. I confess I ceased to 
have any very intelligible idea of this bill. My friend from Texas 
LMr. MILts] suggests I became multifarious too. No, I became scarce 
about that time. . 

Mr. ROBERTSON, I move that the gentleman have leave to print. 
e 

Mr. WILLIAMS, of Wisconsin. I am obliged to my friend for his 
courtesy, but instead of printing, when I get through Í will yield the 


balance of my time to the gentleman from Louisiana, [Mr. ROBERT- 
SON. ] 

In this fullness of mind and emptiness of stomach, I went home to 
my dinner, hoping to think the matter out. 

A MEMBER. How do yon feel now? ; 

Mr. WILLIAMS, of Wisconsin. I feel now that if I could get out 
of this scrape I might vote with great propriety as well on one side 
of the bill as on the other. 

Iam afraid this is not u sufficient excuse, and I do not want to 
leave a subject so momentous incomplete. In all frankness I there- 
fore add that after dinner my wife informed me that my new clothes 
were ready, and I went down to get them, hurried back as rapidly 
as possible, and here, in this spick and span new suit am arrested for 
— 155 time in my lite before the House and the country! [Great 

ughter. 

r. WILBER. I move that the gentleman be discharged from cus- 
wy without costs. 

r. REED. I think an example pasts to be made. [Laughter.] 
We have to do something in the way of punishment to put a stop to 
these absences, 

The SPEAKER pro tempore. Debate is not in order. 

The question was taken on Mr. WILBER’s motion; and it was agreed 
to 


The SPEAKER pro tempore. Mr. MILLS, of Texas, you have been 
absent from the sittings of the House without its leave. What ex- 
cuse have you to offer 

Mr. MILLS. It is very rarely that I speak to the House, and I 
wish to be heard when I speak on such a solemn occasion as this. 

A MEMBER. How much time do you wish? 

Mr. MILLS. I have been present since the meeting of the House 
aiding the distinguished gentleman from Ohio [Mr. WARNER] to re- 
monetize silver and make the silver dollar a part of the currency of 
the country, in order that the condition of the laboring people may 
be somewhat ameliorated, and I became exhausted at six o'clock, 
and believing the country would be perfectly safe in the hands of 
my friends and in the keeping of the very distinguished statesmen 
around me, I went to get something to eat, thinking that I would 
get back before the roll-call was through. Unfortunately when I 
came back from my dinner—I was gone only a few moments—the 
doors of the House were closed against my admittance. 

The Honse must ask itself the reason why myself and my “ fellow- 
criminals” who stand around me were not admitted to this Hall to 
participate in the grave deliberations in which the Honse is now en- 
g „and in which perhaps the fate of the country may be involved. 

his is my excuse: that I went to get something to eat. 

Mr. BAYNE. I move the gentleman be discharged without costs. 

The question was taken; and the motion was agreed to. 

Mr. HOUSE. I move that all the remaining members of the House 
at the bar be discharged from custody. [Loud cries of “Object!” ] 

The SPEAKER pro tempore. Mr. RYAN, of Kausas, you have been 
absent from the sittings of the House withoutits leave. What excuse 
have you to offer? 

Mr. RYAN, of Kansas. I staid here until five o’clock, and finding 
the democratic side of the House disposed to filibuster against the 
silver bill 

Mr. COX. We cannot hear the prisoner. 

Mr. RYAN, of Kansas. I should like the offensive language of the 
gentleman from New York [Mr. Cox] to be taken down. I ask the 
protection of the Chair. 

The SPEAKER pro tempore. The Chair will protect the gentleman. 

Mr. RYAN, of Kansas. While Lam in chains, and I do not, desire 
to be insulted, 

Mr. COX. I withdraw the word “ prisoner,” and will say fugitive. 
[Langhter. ] 

Mr. RYAN, of Kansas. I shall be glad to proceed. I staid here 
until after five o’clock. 

Mr. STEELE. Yes, you did. 

Mr. RYAN, of Kansas. I then went to get my dinner, and returned 
voluntarily and found the doors barred against me. I have been 
trying for an hour to get in. 

Mr. ANDERSON. I move the gentleman be discharged without 
costs. ; 

Mr. CONGER. Iwould like to make a few remarks on that subject. 

The SPEAKER pro tempore. It is not debatable. 

Mr. CONGER. Under what rule? We have always debated these 
propositions. 

The SPEAKER pro tempore. 
custody is not debatable, 

Mr. CONGER. It has been the practice heretofore, and I want to 
know if there is any rule that prevents me making a speech ? 

The SPEAKER pro tempore. The whole purpose of the call being 
to obtain a quorum, if discussion were allowed without limit, there 
would be no means by which the House could obtain a constitutional 
quorum. 

Mr. RYAN, of Kansas. If I have any time left I will yield to the 
gentleman from Michigan, [Mr. ConGEr.] 

The SPEAKER pro tempore. The motion being to discharge the 
member at the bar, the question must be decided without discussion. 

The question was taken upon Mr. ANDERSON’s motion; and it was 

to. 


A motion to discharge a member from 
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Mr. CONGER. I shall object now to the ruling of the Chair, so 
that it may not be regarded hereafter as a precedent. I will not now 
insist upon my rights. 

The SPEAKER pro tempore. The objection will be entered of rec- 


ord, and the Chair will proceed. Mr. Davis, of North Carolina, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? P we. 

Mr. DAVIS, of North Carolina. A little before six o’clock, it being 
about my usual dinner hour, and I being somewllat hungry, I pai 
with my friend from Maine, Mr. LINDSEY, and went away to get my 
dinner. I was not gone very long, but when I returned I found the 
doors closed. s 

Mr. DUNNELL. I move that the gentleman be discharged from 
custody without costs. 

The motion was agreed to. : 

The SPEAKER pro tempore. Mr. ALDRICH, of Illinois, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. ALDRICH, of Illinois. I had been in the House to-day for 
nearly six hours. For the last hour of the time that I was here it 
seemed to me that the proceedings were not very important. I went 
to dinner and returned. I stopped to talk with no stranger of either 


sex. [Laughter.] 

Mr. BARBER. Imove that the gentleman be discharged from 
custody without costs. 

Mr. DAGGETT. I move that the gentleman be taken down into 
the basement of the Capitol and shot. CLanghter. y 

The SPEAKER pro er cg The question is on the motion to dis- 
charge from custody without costs. 

The motion was a to. 

The SPEAKER pro tempore. Mr. LINDSEY, of Maine, you have been 
absent from the sitting of the House without its leave. What excuse 
have you to offer? 

Mr. LINDSEY. At half past five o’clock to-day, at the es ae 
of my friend from North Carolina, Mr. Davis, I agreed to pair with 
him for the purpose of going to dinner. A little after dinner I re- 
turned here and foand the doors closed. 

Mr. KLOTZ. I move that the gentleman be discharged from cus- 
tody without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Yocum, of Pennsylvania, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. YOCUM. Iam rather unfortunate in being at the lower end 
of the list. I would like to ask a question of the Chair. Are old 
excuses allowed to be used over again by those lower down on the 
list? Seen acini cd excuse is that I paired with the gentleman 
from New Jersey, Mr. VAN VooRHIS, and went to dinner. Iwas away 
about half an hour, and when I came back I found the doors closed. 

Mr. KLOTZ. I move that the gentleman be discharged from cus- 
tody without costs. 

Mr. HOUK. I move that he be fined a thousand dollars fiat money. 

The SPEAKER pro tempore. The question is first on the motion to 
discharge without costs, 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Lapp, of Maine, you have been 
absent from the sitting of the House without its leave. What ex- 
cuse have you to offer 

Mr. LADD. I was exceedingly exhausted, and I went out for a few 
moments to take lunch. That is all the excuse I can offer. 

Mr. SPARKS. I move that the gentleman be discharged from cus- 
tody without costs. 

The motion was agreed to. 

Mr. FRYE. The whole delegation from Maine, except Mr. MURCH, 
have been under arrest. I move that he be fined ten dollars for his 
stupidity in remaining here. [Laughter.] 

The SPEAKER pro tempore. That motion is notin order. Mr. Os- 
MER, cf Pennsylvania, you have been absent from the sitting of the 
House without its leave. What excuse have you to offer? 

Mr. OSMER. I was in attendance upon the House all day, until 
some time after six o’clock. Being hungry, I went to the lunch-room, 
and was absent some ten minutes. When I came back I found the 
doors closed. 

Mr.WHITE. I move that the gentleman be excused and discharged 
without costs. 

The motion was ed to. 

Mr. O'NEILL. I want to ask this question: All the gentlemen 
who have been arraigned before the House to-night for being absent 
without leave surrendered to the Sergeant-at-Arms. Now, the Ser- 
geant-at-Arms should not have the credit of making those arrests. 

Mr. ROBESON. I move that the House now adjourn. 

Mr. COX. I rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. COX. My point of order is that the motion to adjourn at this 
time is not in order. 

Mr. WRIGHT. I rise to a question of privilege. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. WRIGHT. I am informed that my colleague from Pennsylva- 


nia, Mr. BAYNE, has got in through that door [pointing to the door] 


surreptitiously. [Laughter.] When the prisoners were being brought 

in by the Sergeant-at-Arms my coll e came in also in the column 

of advancing criminals, and seated himself in the House. My point 

of order is that he has got in here illegitimately and improperly. 

E I want the gentleman to state how he got into the 
ouse. 

The SPEAKER pro tempore. The Chair is unable to answer. 

Mr. WRIGHT. I call upon the gentleman to answer it. 
eer COOK, Have a committee of investigation appointed. [Laugh- 

r. 

Mr. CONGER. I object to any one turning State’s evidence to- night. 

The SPEAKER pro tempore. The Clerk informs the Chair that the 
ies from Pennsylvania, Mr. BAYNE, is among the list of ab- 
sentees. 

Mr. VALENTINE. He has been here participating in the action 
of the House. He moved, I believe, the discharge of one member. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr. BAYNE] is technically absent. 

Mr. WILBER. He has not been arrested. 

The SPEAKER pro tempore. It is the duty of the Sergeant-at-Arms 
to take him into custody and bring him to the bar of the House. 
The question is on the motion of the gentleman from New Jersey, 
that the House adjourn. 

Mr. KENNA. I rise to a point of order. I submit that the motion 
to adjourn is not in order, and I ask the ruling of the Chair distinctly 
upon it. It has been put here half a dozen times during this call, 
and now I want a ruling upon it. I submit that an adjournment 
cannot be reached by this method at the present time. 

The SPEAKER pro tempore. By rulings heretofore made it has 
been held that pending the proceedings in a call but two motions 
are admissible in addition to those incident to the call. Those two 
motions are a motion to adjourn and a motion to dispense with fur- 
ther proceedings under the call. This being one of the motions rec- 
ognized heretofore as in order, the Chair entertains it. 

Mr. KENNA. Does the Chair desire to be understood as holding 
that the motion is in order? 

abe SPEAKER pro tempore. The Chair holds that it is strictly in 
order. 

Mr. BAYNE. Allow me to say one word before the question is put. 

The SPEAKER pro tempore. The gentleman from Pennsylvania, [Mr. 
BAYNE, 3 the rules of the House, is not regarded as present, and 
cannot be recognized by the Chair. The question is on the motion 
of the gentleman from New Jersey that the House adjourn. 

The question being taken, there were—ayes 64, noes 85. 

Mr. CONGER. I call for the yeas and nays. 

Mr. YOUNG, of Tennessee. I rise to a parliamentary inquiry. Is 
it now too late to appeal from the ruling of the Chair deciding that 
pending proceedings under a call of the House a call of the yeas and 
nays may be had. 
he SPEAKER pro tempore. It is too late now to raise that ques- 
tion. The House is now dividing. 

The yeas and nays were ordered on the motion to adjourn; there 
being ayes 46, more than one-tifth of the last vote. 

The Clerk proceeded to call the roll. 

Mr. BAYNE, when his name was called, voted “ ay.” 

Mr. REAGAN. I object to the vote of the gentleman from Penn- 
sylvania [Mr. BAYNE) being received, becanse under the rules he is 
not entitled to vote. The rale expressly prohibits the reception of 
his vote. 

The SPEAKER pro tempore. The Chair sustains the point of order. 
The vote of the gentleman from Pennsylvania will not be recorded. 

Mr. HAWLEY. I submit that, the member being actually to our 
knowledge here in person, it would be right to call him before the 
bar and allow him to make his excuse. 

The SPEAKER pro tem It is the duty of the Sergeant-at-Arms 
to bring him before the House. 

Mr. HAWLEY. I happen to know (and I feel at liberty to say it 
in behalf of the gentleman, though he has not asked me to do so) 
that he walked into this House without the slightest objection on 
the part of any officer. He came in without any fault on his part, 
and is now here claiming his rights as a member, 

The SPEAKER pro tempore. The Chair cannot entertain any motion 
until the roll-call is completed. 

Mr. WHITE. In behalf of my colleague [Mr. Bayne] I rise to a 
question of order. 

The SPEAKER pro tempore. No question can be entertained pend- 
ing the roll-call. 

r. COX. I rise to a point of order. Shall these gentlemen who 
are in 7 vote to adjourn, and thus relieve themselves? 

The SPEAKER pro tempore. The Chair has decided (and that de- 
cision must be accepted without appeal pending the roll-call) that 
the gentleman from Pennsylvania is not entitled to vote. 

Mr. COX. Why should the Clerk call the names of members who 
are in contempt of the House? 

The SPEAKER pro tempore. Gentlemen who have been excused 
are entitled to vote. The Clerk must call the names on the roll as he 
finds them; he cannot discriminate. 

Mr. BAYNE. I will relieve these punctilious gentlemen by with- 
drawing my vote. 
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The Clerk then resumed and concluded the call of the roll, there 
being—yeas 68, nays 91, not voting 126; as follows: 
YEAS—68. 


Aldrich, William D Jones, Sepp, 
Anderson, Dwight, Joyce, Shallen T, 
Baker, Einstein, Lindsey, Smith, A. Herr 
Barber, Farr, arsh, Thomas, 
Bingham, Ferdon, McCoid, Townsend, Amos 
Blake, Field, 5 * . 5 
Brigham, ©, che) r 
Barrows, Gelchalk, onroe, Updegraff, Thomas 
Carpenter, 1, orton, rner, 
Caswell, Harris, Benj. W. Nor Valentine, 
Claflin, Hawk, O'Neill, Van Aernam, 
Conger, Hawley, er, Ward, 
Covert, Heilman, White, 
Daggett, Hiscock, Richardson, D. P. Wilber, 
Davis, George R. Horr, Robeson, Williams, C. G. 
Deering, Houk, Robinson, Willits, 
Deuster, Humphrey, Ryan, Thomas Young, Thomas L. 
NAYS—9L. 
Armiield, Dunn, Manning, Smith, Hezekiah B. 
Bicknell, Evins. Martin, Benj. F. Smith, William E. 
Blackburn, Ewing, McKenzie, Sparks, 
Blount, Ford, McMahon, Speer, 
Bouck, Forney, MeMillin, Springer, 
Bright, Forsythe, Is, teele, 
Browne, Morrison, Stevenson, 
Cabell, Gillette, Muldrow, Taylor, 
Caldwell, e, urch, Thompson, 
Carlisle, Hatch, ew, Ti 
Chalmers, Henkle, Nicholls, Townshend, R. W. 
Clark, Jobn B. Henry, Persons, Turner, 
Cotiroth, Herbert, Phelps, Turner, Thomas 
Cook, Hostetler, Phister, Vance, 
Cox, House, Poehler, Waddill, 
Cravens, Hunton, ‘Weaver, 
Culberson, Johnston, Richmond, ellborn, 
Davidson, Kenna, Rol Williams, Thomas 
Davis, Joseph J. King, Ryon, John W. Wilson, 
Davis, Loundes H. Klotz, Samford, ise, 
De La Ladd, Sawyer, Wright, 
Dibreil, Le Fevre, Simonton, Young, Casey. 
Dickey, Lowe, Slemons, 
NOT VOTING—128: 
Acklen, Cowgill, Kelley, 
Aiken Crapo, Ketcham, Prico, 
Aldrich, N. W. Crowley, Killinger, Rice, 
Atherton, Dick, Kimme Richardson, J. S. 
Atkins, Elam, Kitchin, 
Bachman, Ellis, Knott, Rothwell, 
Bailey, Errett, Lapham, Russell, Daniel L. 
lou, Felton, Lay, William A. 

Barlow, Finley, Lewis, es, 
Bayne, Fisher, 2 Shelley. 
Beale, Fort, Louns x Sherw 
Belford, Frost, Martin, Edward L. Singleton, J. W. 
Beltzhoover, Garfield, Martin, Joseph J. Singleton, O. R. 
Bland, Gibson, n, Starin, 
Bliss, Gunter, McCook, Stephens, 
Bowman, Hammond, John McGowan, Stone, 
Boyd, Hammond, N. J. McLane, Talbott, 
Bragg, Harmer, iles, Tucker, 
Brewer, Harris, John T, Miller, Van Voorhis, 
Briggs, Haskell, Money, Voorhis, 
Buckner, Hayes, orse, Wait, 
Butterworth, Hazelton, Muller, Warner, 
Calkins, Henderson, Myers, Washburn, 
Camp, Herndon, N Wells, 
Cannon, Hil New a teaker, 
Chittenden, Hooker, O'Brien, Whitthorne, 
Clardy, Hubbell, O'Connor, s, 
Clark, Alvah A. Hull, O'Reilly, Wood, Fernando 
Clymer, Hurd, Wood, Walter A. 
983 80 z ames, Overton, Yocum. 

olerick, msen, ree, 
Converse, Keifer, Pound, 

So the House refused to adjourn. 


During the roll-call the fo oming announcements were made: 

Mr. CLARDY. Iam paired with Mr. MULLER, of New York. If 
he were here, I should vote “no.” 

Mr. BACHMAN. I am paired with Mr. STARIN. 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. COVERT. Mr. Money, of Mississippi, is paired with Mr. STONE, 
of Michigan. 

Mr. CONVERSE. Iam paired with Mr. WASHBURN, of Minnesota. 
If be were, I should vote“ no.” 

Mr. HURD, Iam paired with Mr. Lewis, of Alabama. If he were 
here, I should vote “ ay.” 

Mr. AIKEN. Iam paired with Mr. NEWBERRY, of Michigan. 

Mr. SIMONTON. Mr CLYMER is paired with Mr. CHITTENDEN. 

Mr. COBB. Iam paired with Mr. HENDERSON, of IIlinois. If he 
wero here, I should vote “no.” 

Mr. YOCUM. I am paired with Mr. Van Vooruts, of New York. 

Mr. BURROWS. Mr. BREWER is paired with Mr. GUNTER. 

Mr. SAPP. Mr. PRICE is absent by leave of the House. If he 
were here, I am confident he would would vote “ ay.” 

Mr. HARRIS, of Massachusetts. Mr. Lorna is paired with Mr. 
Hooker, of Mississippi. : 

Mr. EINSTEIN. Mr. O'BRIEN is paired with Mr. ACKLEN, of Lou- 


isiana. 
Mr. NORCROSS. Mr. Rice is paired with Mr. ELAM. 
Mr. HUNTON. Mr. TUCKER is paired with Mr. LAPHAM. 
The vote was then announced as above recorded. 


The deputy Sergeant-at-Arms appeared at the bar of the House 
having in custody, under its order, Mr. BAYNE, of Pennsylvania. 


The SPEAKER pro tempore. Mr. BAYNE, you have been absent from 
= eins of the House without its leave. What excuse have you to 
offer 


Mr. BAYNE. I remained here until half past five o’clock and went 
to get something to eat. When I returned after dinner I found the 
doors locked. 

Mr. WRIGHT. `I move that my colleague be excused without the 
payment of costs. 

he mction was agreed to. 

Mr. WRIGHT. I should like to know from my colleague how he 
managed to get in when the doors were locked? 

Mr. BAYNE. Why, Iwalked in. [Laughter.] Now, Mr. Speaker, 
I wish to say that I can claim the right of sanctuary inside of the 
Hall, for I surrendered myself to relieve the officers from any embar- 
rassment whatever. They are capable and efficient officers, and I 
would do nothing to reflect upon their attention to their duty. 

Mr. WRIGHT. How did you get in? 

Mr. BAYNE. As I have told my colleague already, I walked in. 

The deputy Sergeant-at-Arms appeared at the bar of the House 
haying in custody, under its order, Mr. BELTZHOOVER, Mr. STONE, Mr. 
Frost, Mr. BOWMAN, Mr. RUSSELL of Massachusetts, and Mr. MARTIN 
of North Carolina. 

The SPEAKER pro tem Mr. BELTZHOOVER, you have been 
absent from the sitting of the House without its leave. What excuse 
have you to offer? 

Mr. BELTZHOOVER. My excuse, Mr. § er, is about this: I 
have sat out all of the roll-calls and all of the sittings of this House 
during the present extra session; but to-day at six o'clock, when the 
last roll-call was taking place, I went home to dinner. I was ex- 
hausted, worn out, ti and reckoned without my host in leaving, 
believing that there would be no roll-call before I got back from din- 
ner. When I returned at seven o’clock I found the doors closed and 
was unable to get in. 

Mr. BAYNE. I move that my colleague be discharged without 
payment of costs, 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. STONE, of Michigan, you have been 
absent from the sitting of the House withoutits leave. Whatexcuse 
have you to offer? 

Mr. STONE. Mr. Speaker, about five o’clock the gentleman from 
Ohio [Mr. WARNER] in charge of the silver bill announced that if 
the previous question was seconded and the main question ordered 
he would consent toan adjournment. The roll-call was then ordered 
for adjournment. Mr. MONEY, not being well, desired to pair with 
me and I consented and we left the House together, supposing an 
adjournment would immediately follow. I had supposed the Honse 
was adjourned until about five minutes ago, when I was told at my 
room that my presence was required here, and I came. 

Mr. SAPP. I move the gentleman be discharged without payment 
of costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. Frost, you have been absent from 
the ne of the House without its leave. What excuse have you 
to offer 

Mr. FROST. Mr. Speaker, about five o’clock, immediately after 
the announcement made by the gontlomsn from Ohio in charge of 
the silver bill, which I construed into an intimation that an ad- 
journment would be consented to on his part, at the solicitation of 
my friend from New York, [Mr. EINSTEIN,] who was anxious to 
secure a pair, I consented to pair with him, and left the House under 
the impression that an adjournment would soon occur. I known 
the House was in session, I should have returned sooner. 

Mr. CLARK, of Missonri. I move the gentleman be discharged 
without payment of costs, 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. BOWMAN, of Massachusetts, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. BOWMAN. During all the afternoon, Mr. Speaker, I with 
great faithfulness listened to all the amendments to the silver bill 
offered by the gentleman from Illinois and others, and in the frantic 
endeavor to understand what the bill meant, without being able to 
see it in print, I became exhausted. 

Mr. STEELE. Would you have understood it if you had seen it in 
print 

Mr. BOWMAN. I therefore, at an hour when my dinner I knew 
had already grown cold, hurried across the square, ate it as rapidly 
as I could, and betook myself again to where I saw the light in the 
cupola, which was the only indication I had that the Honse contin- 
ued e I may add that I did not come under arrest, but vol- 
untarily. 

Mr. Cox. I move that the gentleman's disabilities be removed. 
[Laughter.!] 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Cox] moves that the gentleman from Massachusetts be discharged 
without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. RUSSELL, of Massachusetts, you 
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have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 
Mr. RUSSELL, of Massachusetts. I left the House about a quarter 


before six to get my dinner, requesting the assistant doorkeeper to 
send word to me if the roll should be called. Lonly crossed the street 
to get my dinner. I was very e itious in dining and ever since 
that I have been trying to come into the House. I may add that I 
came here not under arrest, but voluntarily. 

Mr. NORCROSS. I move that my colleague be discharged with- 
out costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. MARTIN, of North Carolina, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. MARTIN, of North Carolina. [appear before yon, Mr. Speaker, 
not as a criminal. I have not been arrested. I came voluntarily, 
having heard a few moments ago that the House was in session. I 
left this evening in consequence of a severe headache from which I 
am still suffering. 

The SPEAKER pro tempore. The gentleman is mistaken as to his 
not being under arrest. 

Mr. SCALES. I move that my colleague be discharged without 
costs. 

The motion was agreed to. 

Mr. CONGER. I move that further proceedings under the call be 
dispensed with. 

Mr. McMAHON. There are more than fifty members out yet. I 
hope that motion will not prevail. 

Mtr. COX. Let us be just to everybody. 

The SPEAKER pro tempore. The effect of this motion if carried in 
the affirmative would be to cause the doors to be opened and to dis- 
charge the members who are now under arrest and in custody. It 
also will e ee ee nen reze vote on 55 pen ene was 

ndin t e demand for the previous question on the engross- 
— ane third readin of the silver bill. : 

Mr. WHITE. Is it fa order now to move to postpone to a future 
time the consideration of that motion? ~ 

The SPEAKER tempore, Itis not. 

Mr. CONGER. the Sergeant-at-Arms has any other gentleman 
to report I withdraw the motion. 

Mr. YOUNG, of Tennessee. I renew the motion to dispense with 
further proceedings under the call, and hope it will be voted down 
in order that I may raise the point whether or not it is in order to 
call the yeas and nays pending proceedings under a call of the House. 

The SPEAKER tempore. The question is on the motion of the 
gentleman from Tennessee. 

Mr. YOUNG, of Tennessee. I withdraw the motion for the present. 

Mr. WRIGHT. I move that the Honse take a recess until ten 
o’clock to-morrow morning. 

The SPEAKER pro tempore. That motion is not in order. 

Mr. SPARKS. I understand there are other gentlemen under arrest 
at the door, Why are they not brought in? 

The deputy sergeant-at-arms appeared at the bar of the House, hay- 
ing in his custody, pursuant to the order of the House, Mr. BLISS, Mr. 
CHITTENDEN, Mr. ATHERTON, and Mr. KNOTT. 

The SPEAKER pro tempore. Mr. Briss, of New York, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. EWING. Tell the trath; do not be afraid. 

Mr. BLISS. Mr. Speaker, I will tell the truth. [Laughter.] This 
is the first call of the House that has found me absent since I became 
a member, and I only left on this occasion to attend to some very 
important business. 

Mr. HISCOCK. I move that my colleague be discharged. 

The SPEAKER pro tempore. The gentleman will proceed to state 
what excuse he has to offer. 

Mr. WILBER. The gentleman has stated hisexcuse. He has said 
he had important business. 

Mr. MCMAHON. Where ignorance is bliss—— 

Mr. BLISS. Mr. Speaker, I had other reasons. 

Mr. WRIGHT. Prove an alibi. [Laughter.] 

Mr. BLISS. I have other reasons if necessary, one of which is 
that I did not think that it was — to transact any business in 
the short time I intended to be absent. And I had still another rea- 
son. I did not regard what was being done at the time I left, only 
an hour ago, to be of sufficient importance to keep any member of 
Congress at such a late hour. 

Mr. WRIGHT. That won't hold water. 

Mr. HISCOCK. I move that my colleague be discharged from cus- 
way without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. CHITTENDEN, of New York, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer ? 

Mr. CHITTENDEN. Mr. Speaker, I have to say I was busily em- 
poyon preparing a speech on the coinage bill. For the rest I refer 

my counsel. 

A MEMBER. Who is your counsel? 

Mr. CHITTENDEN. The gentleman from Kentucky, Mr. BLACK- 
BURN, is my counsel. 


Mr. BLACKBURN. Ihave had no retainer. 

The SPEAKER pro tempore. The Chair is of opinion the gentleman 
cannot appear by counsel; he must answer for himself. Phe Chair 
therefore again asks him what excuse he has to offer? 

Mr. CHITTENDEN. I am a man of few words, and have told you 
all. I have told you the exact truth and have nothing to add to it. 

Mr. COVERT. I move that my colleague be discharged. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. ATHERTON, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer ? 

Mr. ATHERTON. 5 at the usual hour of closing the 
session of the House I paired with the gentleman from Massachusetts, 
Mr. Morse, supposing the business of the House was about concluded. 
In addition to that I suffer considerable pain on account of a wound 
in my foot which I find much easier at home than in this House. 

Mr. COX. I move that the gentleman be discharged from custody 
withont costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. KNOTT, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. KNOTT. Well, Mr. Speaker, in the middle of the afternoon I 
was requested by the gentleman from Michigan [Mr. HUBBELL] to 
par with him, as he found it necessary from some cause to leave the 

ouse. I did so with a great deal of pleasure. I remained here un- 
till about half past four o'clock. 

A MEMBER. Tell us a good anecdote and that will do. [Laughter.] 

The SPEAKER pro tempore. The gentleman must not be interrupted 
during the time he is making his excuse. 

Mr.GEDDES. I move the reference of the matter to the Judiciary 
Committee. 

The SPEAKER pro tempore. That motion is not in order. 

Mr. KNOTT. I had not completed my statement. 

Mr. MILLS. Let the gentleman recite his Duluth speech, and I re- 
we will excuse him. 

Mr. KNOTT. Iam not quite through. As I was remarking, then 
mained here until half past jour o'clock. 

Mr. WRIGHT. You said that once before. [Laughter.] 

Mr. KNOTT. I thought that there was an amicable arrangement 
about to be concluded between the gentleman from Michigan [Mr. 
CoNGER] and the gentleman from Ohio, [Mr. WaRner,] [great 
a cny and I went home. 

The SPEAKER pro tempore. Is there objection to excusing the 
gentleman from Kentucky, Mr. Knotr? The Chair hears none, and 
the gentleman is excused. 

The deputy sergeant-at-arms appeared at the bar of the Honse, 
having in his custody, pursuant to the order of the House, Mr. Has- 
KELL, Mr. ORTH, Mr. BUCKNER, Mr. BREWER, Mr. ACKLEN, and Mr. 
RICHARDSON of South Carolina. 

The SPEAKER pro tempore. Mr. HASKELL, you have been absent 
from the sitting of the House without its leave. What excuse have 
yon to offer? 

Mr. HASKELL. If the House will be quiet I will state the reason 
for my absence. Iam unable to talk with my usual voice. I desire 
to say that ce to a temporary illness I paired with the honorable 
gentleman from ase LMr. WILLIs] and went to my room, suppos- 
ing that the House would very soon adjourn. I have no other excnse 
than that to offer. 

Mr. COOK. I move that the gentleman be discharged without costs. 

The motion was agreed to. 

The SPEAKER pro tempore. 
the sitting of the 
to offer? 

Mr. ORTH. It is simply a case of misplaced confidence. I had 
confidence that the House would have had the good sense to adjourn 
at the usual hour, but I find that my confidence was misplaced. 

= BROWNE. I move that my colleague be discharged without 
cos 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. BUCKNER you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. BUCKNER. I was paired with Mr. Price, of Iowa, who is 
absent, and supposing the House would adjourn, and as I was hun- 
gry and wanted to get my dinner I left the House. I have no other 
excuse to offer. 

Mr.SAPP. I move thatthe gentleman be discharged without costs. 

The motion was 2 to. 

The SPEAKER pro tempore. Mr. BREWER you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. BREWER. Mr. Speaker; at sixo’clock my wife was here and 
I found her ill. I came in and my friend from Arkansas [Mr. GUN- 
TER] kindly consented to pair with me. We were voting then on a 
motion to adjourn. I supposed the House would adjourn and when 
I got home, supposing that the House had adjourned, I did not re- 
turn. Iam sorry I did not return if the House has been kept in ses- 
sion for the want of my presence. 

Mr. BROWNE. I move the gentleman be excused. He is solid, 


Mr. ORTE, you have been absent from 
ouse without its leave. What excuse have you 
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The motion was agreed to. 

The SPEAKER pro tempore. Mr. ACKLEN, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. RICHMOND. Let him give it in the morning hour. 

Mr. ACKLEN. The morning hour can take care of itself. 

The Honse is aware that a short time ago I was suffering very much 
from a severe attack of illness. I was not well this afternoon and 
furthermore I was paired with Mr. O'BRIEN on this bill. I went 
home and was found at my room by the Sergeant-at-Arms. I was 
satisfied inmy own mind that the Sergeant-at-Arms was neither to 
be bribed nor intimidated, so I came along with him very peaceably 
and I am here to ask the House to excuse me. 

Mr. ROBERTSON. I move that the gentleman be discharged with- 
out costs. 

The motion was agreed to. 

The SPEAKER pro tempore. Mr. RICHARDSON, of South Carolina, 

ou have been absent from the sitting of the House without its 

eave. What excuse have you to offer? 

Mr. RICHARDSON, of South Carolina. Mr. Speaker, I was paired 
with Mr. Camp, of New York, and left for dinner about the time that 
the House usually adjourns. Idid not know that the House had con- 
tinued its session until a few moments ago. I came back of my own 
volition, and was not arrested. 

Mr. TILLMAN. I move that my colleague be discharged without 
costs. 

The motion was agreed 

Mr. ALDRICH, of Illinois. I move that all further proceedings 
under the call be dispensed with. [Loud cries of “Oh, no!”] 

Here the deputy sergeant-at-arms appeared at the bar of the House 
having other members in custody. 

Mr. ALDRICH, of Illinois. I withdraw the motion. 

Mr. DICKEY. I ask leave of absence for the remainder of the 
legislative session, on account of illness. 

There was no objection; and leave was granted. 

The deputy sergeant-at-arms appeared at the bar of the House and 
reported that pursuant to the order of the House he had in custody 
Mr. MULLER, of New York, and Mr. GUNTER, of Arkansas. 

The SPEAKER pro tempore. Mr. MULLER, of New York, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. MULLER. I was paired with Mr. CLarpy, of Missouri, and 
went down home to get my dinner. 

Mr. COOK. You do not look as if you had had any. [Laughter.] 

Mr. MULLER. That is the only excuse I have to offer. 

Mr. COX. I moye that my colleague be discharged without costs. 

The mo ion was agreed to. 

The SPEAKER pro tempore. Mr. GuNTER, of Arkansas, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. GUNTER. I was a little unwell this morning, and ate a very 
light breakfast. I paired with Mr. BREWER, of Michigan, and at six 
o’clock went home for my dinner. I did not get back here until the 
doors were closed. 

Mr. HUMPHREY. I move that the gentleman be discharged with- 
out costs. 

The motion was a d to. 

Mr. ROBESON. I rise to a parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. ROBESON. I would like to inquire what is the penalty in 
case a member is arrested by the Sergeant-at-Arms and escapes from 
his custody ? 

The SPEAKER pro tempore. The House must fix the punishment 
for such an offense, 

Mr. STONE. I move that a report be made of the escapes, if any. 

Mr. ROBESON. If proceedings under this call are to be continued, 
I move that the Sergeant-at-Arms be directed to report any escape. 

The SPEAKER pro tempore. It is the duty of the Sergeant-at-Arms 
to report to the House those in his custody, and the Chair supposes 
he will do so. 

Mr. McMAHON. I would inquire of the Sergeant-at-Arms if any 
person he bas taken in charge has failed to report with him to the 

ouse? I want to see no favoritism in this matter. 

The SPEAKER pro tempore. The Chair will inquire of the Ser- 
geant-at-Arms when he is here; he is not now present. 

Mr. MCMAHON. I want information on that point. 

The SPEAKER pro tempore. The Chair will state that the deputy 
sergeant-at-arms informs the Chair that he had in his custody Mr. 
GARFIELD, of Ohio, and Mr. MORSE, of Massachusetts. Bysome over- 
sight those gentlemen are now temporarily out of his custody. 

Mr. CONGER. I would like to inquire whether the Sergeant-at- 
Arms needs the assistance of troops? [Laughter.] 

The SPEAKER pro tempore. That is not a parliamentary inquiry. 

Mr. CONGER. We are prepared to vote him any assistance neces- 


sary. 

Mr. THOMAS TURNER. I have a violent headache to-night, Mr. 
Speaker, from going so long without anything to eat. Iam paired 
with Mr. Harry WHITE, and I ask to be excused for the remainder 
of to-night’s session. I am paired with Harry WHITE, recollect. 
LLaughter.] 


to. 


There being no objection, Mr. THOMAS TURNER was excused from 
further attendance. 

Mr. CONGER. I would inquire of the Sergeant-at-Arms if any 
other gentlemen were in his custody who have not appeared at the 
bar of the House? I have seen at the door of the House another gen- 
tleman who was among the list of absentees. I wish to know whether 
he was there under arrest. 

The SPEAKER pro tempore. The eee is not now 
ent. The Chair presumes he is eng: i 


res- 
n executing the order of the 


House. 
Mr. ROBESON, (at nine o’clock and five minutes p- m.) I move to 
dispense with all further proceedings under the call. 

The motion was not agreed to, upon a division—ayes 45, noes 99. 

Mr. CONGER. I renew my inquiry. As a member of this House I 
have a right to know of the Sergeant-at-Arms if any others than those 
he has reported have been arrested and not brought before this House. 

The SPEAKER pro tempore. The Chair will have the Sergeant-at- 
Arms report to him. 

The deputy sergeant-at-arms here appeared at the bar of the House 
and reported that pursuant to the order of the House he had in cus- 
tody Mr. Van Vooruts, of New York. 

Mr. CONGER. Before the case of this gentleman is disposed of I 
wish to have an answer to my inquiry. 

The DEPUTY SERGEANT-AT-ARMS, Mr. MORSE, of Massachusetts, 
was brought up here, but he went away. 

Mr. CONGER. I saw some other gentlemen here. 
1 pro tempore. The Sergeant-at-Arms will report to 

e Chair. 

The Deputy SERGEANT-AT-ARMS. I have to say, Mr. Speaker, that 
I have no knowledge of any other persons arrested and not brought 
to the bar of the House except Mr, GARFIELD and Mr. Morse. 

Mr. McMAHON. Have those gentlemen escaped from the custody 
of the Sergeant-at-Arms ? 

The SPEAKER pro tempore. The only business in order now is re- 
ceiving excuses. Mr. VAN Vooruis, of New York, you have been 
absent from the sitting of the House without its leave. What excuse 
have you to offer? 

Mr. VAN VOORHIS. I have a great many. 

Mr. WRIGHT. One good one will do. [Laughter.] 

Mr. VAN VOORHIS. In the first place, a hungry greenbacker 
tempted me and I paired off with him, so that he might go to dinner. 
In the second place, I hada slight attack of hunger myself, and went 
to dinner. In the third place, I thought that our friend from Ohio, 
[Mr. WaRNRR, ] who runs this House and has been running it for the 
last three weeks, was going to adjourn it; he intimated as much. I 
did not sup that the session would last more than afew moments 
longer, and having paired off with the distinguished gentleman from 
Pennsylvania, [Mr. Foon I left the House. I supposed that the 
House had adjourned until Í learned that it was still in session, when 
I came here of my own accord. I found the doors closed and could 
not get in. I knocked, and they were not opened, so I took a seat in 
the gallery and have been listening to the various interesting pro- 
N of to-night. I have not been under arrest. 

Mr. DWIGHT. I move that my colleague be discharged without 
costs, 


The motion was agreed to. ; 

Mr. GODSHALK, (at nine o’clock and fifty minutes p.m.) I move 
that the House now adjourn. 

The question being taken on agreeing to the motion, there were— 
ayes 44, noes 105. 

Mr. WHITE. I call for the yeas and nays. 

Mr. YOUNG, of Tennessee. I rise to a point of order. There has 
been no declaration from the Chair that proceedings under the call of 
the House have been dispensed with; and I raise the question of or- 
der that pending proceedings under a call it is not in order to move 
for a call of the yeas and nays. 

The SPEAKER pro tempore. 
order. 

Mr. YOUNG, of Tennessee. Then I appeal from the decision of the 
Chair, and would like to be heard. 

Mr. CONGER. I think the gentleman had better not, for party 
purposes, pervert the rules of the House. 

The SPEAKER pro tempore. The Constitution of the United States 
provides that the yeas and nays shall be taken upon any question on 
the demand of one-fifth of the members present. 

Mr. YOUNG, of Tennessee. Is there any provision of the Consti- 
tution of the United States or any rule of the House which forbids 
an appeal from the ruling of the Chair on this subject? 

The pa pro tempore. It is in order for ths gentleman to 
appeal. 

r. BLOUNT. I move to lay the appeal on the table. 

Mr. YOUNG, of Tennessee. On that motion I want to be heard. 

The SPEAKER pro tempore. The gentleman appeals from the de- 
cision of the Chair. He will state his point of order. 

Mr. YOUNG, of Tennessee. The point of order which I suggest for 
the consideration of the Chair and the House is that ponding the ex- 
ecution of any order of the House it is not competent to call for the 
yeas and nays. Now, I do not pretend to be very profoundly versed 
in that strange medley of legal mysteries that is dignified by the 


The Chair overrules the point of 


name of the rules under which we are governed; but it seems to me 
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it must be apparent to the mind of every one——[Cries of “ Regular 
order.” ] The regular order is to hear me. If gentlemen will be quiet 
a little while, I will subside. n t has been the practice 
ef this House, I believe it is the rule of the House, that the call of 
the yeas and nays cannot be interrupted by any other business; and 
I am unable to conceive any principle on which another order of the 
House unexecuted can be interrupted by a call of the yeas and nays. 
It may be that there are other gentlemen in the custody of the Ser- 
geant-at-Arms. Suppose, while they are in his eastody—— 

The SPEAKER pro tempore. The Chair desires to state to the gen- 
tleman from 'lennessee that all questions of order pending a call must 
be decided without debate. 

Mr. YOUNG, of Tennessee. I am not discussing the question of 
order, but the motion of the gentleman from Georgia [Mr. BLOUNT] 
to lay my appeal on the table. 

The SPEAKER pro t The Chair desired the gentleman from 
Tennessee to state the question upon which he appealed from the de- 
cision of the Chair. The gentleman has now made that statement, 
but the Chair has not submitted the question, so that the motion to 
lay on the table is not in order at thistime. The Chair merely asked 
the gentleman to state what ruling of the Chair he appealed from. 

Mr. YOUNG, of Tennessee. I appeal from the ruling of the Chair 
declaring it to be in order to call for the yeas and nays pening pro- 
ceedings under a call of the House. The gentleman from Georgia 
moves to lay my appeal on the table. 

The SPEAKER pro tempore. Upon this point of order the Chair 
will ask the Clerk to read the third paragraph of section 4 of article 
1 of the Constitution of the United States. 

The Clerk read as follows: 


Each House shall keep a journal of its p i and from time to time 
publish the same, 8 such as may in their judgment require secrecy ; 
and the yeas and nays of the mem of either Honse on any question shall, at 
the desire of one- of those present, be entered on the 1 


The SPEAKER pro tempore. The Clerk will also read Rule 44. 

The Clerk read as lollows: 

Rute 44. A motion to adjourn, and a motion to fix the day to which the House 
shall adjourn, shall be always in order; these motions, and the motion to lie on 
the table, shall be decided without debate. 

The SPEAKER pro tempore. Does the gentleman from Tennessee 
withdraw his point of order? 

Mr. YOUNG, of Tennessee. No, sir. 

The SPEAKER pro tempore. Then the Chair overrules it, and will 
state to the gentleman that it is not debatable. 

Mr. YOUNG, of Tennessee. I want to appeal from the decision of 
the Chair overruling the point of order. 

The SPEAKER pro tempore. The gentleman may appeal, but he 
cannot discuss any question of order before the House. 

Mr. YOUNG, of Tennessee. I am not discussing the point of order, 
bog pees of the gentleman from Georgia to lay my appeal on 
the table. 

The SPEAKER pro tempore. In a call of the House all subsidiary 
questions must be decided without debate. 

Mr. YOUNG, of Tennessee. I ask that my appeal from the decision 
of the Chair be submitted to the House. 

The SPEAKER pro tempore. The Chair decides that it is in order 
to demand the * and nays upon a motion to adjourn pending a call 
of the House. From this decision the gentleman from Tennessee ap- 
peals. 

feats SPEAKER pro tempore was proceeding to put the question, 
when 

Mr. BLACKBURN said: Mr. Speaker, what is the question upon 
which we are to vote? 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
[Mr. WHITE] demanded the yeas and nays on the motion to adjourn. 
The gentleman from Tennessee [Mr. YOUNG] raised the point that it 
was not in order to demand the yeas and nays on that motion, and 
the Chair decided that under the Constitution of the United States 
and the rules of the House it was in order for one-fifth of those pres- 
ent to demand the yeas and nays on any question. From that decis- 
ion of the Chair the gentleman from Tennessee has taken an appeal. 

Mr. BLACKBURN. Did not the gentleman from Georgia move to 
lay that appeal upon the table? 

Mr. BLOUNT. I did. 

The SPEAKER pro tempore. The Chair did not hear it. 

Mr. BLACKBURN. The pending question then is to lay upon the 
table the appeal taken from the decision of the Chair. 

The SPEA ro tempore. The Chair begs the gentleman’s par- 
don. He did not hear the motion to lay on the table. The Chair will 
put the question upon laying upon the table the appeal taken from 
the decision of the Chair. 

The House divided; and there were—ayes 92, noes 21. 

So the appeal was laid upon the table. 

The question then recurred on the demand for the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
75, nays 94, not voting 116; as follows: 


YEAS—%5. 
323 —.— Brigham, 
erson, wman, 
Baker. Bingham, wer, Browne, 


Burrows, Harris, Benj. W. Mitchell, Smith, A. Herr 
Carpenter, Hawk, onroe, Stone, 
Cala paket hs Morton, teen aes 
oreross, ‘ownsend, 08 
Conger, Heilman, O'Neill, ler, 
Covert, 7 $ pdegraff, J. T, 
Back 8 Horr, Osmer, rner, 
Davis, George R. Houk, Valentine, 
J Humphrey, Richardson, D. P. Van Aernam, 
Robeson, Van Voorhis, 
Dwight, Joyce, Robi Ward, 
Farr, indsey, Russell, el L. White, 
Ferdon, h, Russell, W. A Wilber, 
Field, Martin, Joseph J. Ryan, Thomas Williams, C. G. 
Frye, cCoid, pp, Willits. 
Godshalk, McKinley, Shallenberger, 
NAYS—94. 

Acklen, De La Matyr, Lowe, Smith, Hezekiah B. 
Armfield, Dibrell, Mannin; Smith, William E. 
Beltzhoover, Dunn, ti Sparks, 
Bicknell, Evins, McKenzie, Springer, 
Blackburn, Ewing, McMahon, Steele, 
—— 4 ESA McM 8 7 

oun: ‘orney, ‘aylor, 
Bouck, Fo e, Morrison, 2 
a — Frosi Muldrow, Tillman, 
Buckner, Geddes, Muller, Townshend, R. W. 
Catton, Gillette, merch, Taa 8 

Wi New, egraif, Thomas 
Chalier Hatch. Phelps, Waddin. 
ps, ad 
Clardy. Henkle, Phister, Warner, 
Clark, John B. Henry, Reagan, Wellborn, 
Coffroth, Herbert, Richmond, Williams, Thomas 
Cook, Hostetler, Ro Wilson, 
Cox, House, Ryon, John W. ise, 
Cravens, Hunton, Samford, Wright, 
Culberson, Johnston, Sawyer, Yocum, 
Davidson, Kenna, Seales, Young, Casey. 
Davis, Joseph J. Klotz. Simonton, 
Davis, Loundes H. Ladd, Slemons, 
NOT VOTING—116. 
Aik Einstein, Killinger, Poehler, 
N. Elam, Kimmel, Pound, 

Atherton, Ellis. King. Prescott, 
A Kitchin, Price 
Bachman, Felton, Rice, 
Bailey, Finley, Lapham, Richardson, J. S. 
Ballou, Fisher, Lay, 
Barlow, 2 Le Fevre, Rothwell, 
Bayne, eld, Lewis, Shelley, 
Beal Gibson, a Sherwin, 
Bland, Louns! x Singleton, J. W. 
Boyd, Hammond, John Martin, Edward L. Singleton, O. R. 

`y Hammond, N.J. Mason, Speer, 
Butterworth, Harmer, McCook, Starin, 

C H: John T. McGowan, hens, 
Camp, Hask McLane, 

n. Hayes, Miles, Tucker, 
Chittenden, Henderson, Miller, Turner, Thomas 
Clark, Alvah A. Herndon, Money, Voor! 

Ch: A Morse, Wait, 

Cobb, Hooker, Myers, Washburn, 

Co Hubbell, eal, Weaver, 
Converse, aa New Wells, 

Cowgill, Hard, Nicholls, Whiteaker, 
Crapo, James, O'Brien Whi rne, 
Crowley, Jorgensen, O'Connor, Willis, 

Deuster, Keifer, O'Reilly, Wood, Fernando 
Dick, Kelley, Overton, Wood, Walter A. 
Dickey, Pierce, Young, Thomas L. 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. COVERT. The gentleman from Mississippi, Mr. MONEY, is 
paired with the gentleman from Michigan, Mr. STONE. 

Mr. BACHMAN. Iam paired with Mr. STARIN, of New York. 

Mr. HERNDON. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. ATHERTON. Iam paired with Mr. Morse, of Massachusetts. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. Vooruis. 

Mr. SAMFORD. Mr. SHELLEY is paired with Mr. KETCHAM, 

Mr. AIKEN. Iam paired with Mr. NEWBERRY, of Michigan. My 
colleague, Mr. O'CONNOR, is paired with Mr. O'REILLY, of New York. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I should vote “ no.” 

Mr. KING. Iam paired with Mr. EINSTEIN, of New York. If he 
were here, I should vote “no.” 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minnesota. 

Mr. HASKELL. Iam paired with Mr. WILLIS, of Kentucky. 

Mr. STONE. I was paea with Mr. Money, of Mississippi; but 
after he left the House I arranged a pair for him with Mr. CROWLEY, 
of New York. I have therefore voted. 

Mr. BRIGHAM. Mr. EINSTEIN, of New York, is paired with Mr. 


A 5 paired with Mr. LEWIS, of Alabama. 
Mr. KNOTT. When I voted I was under the impression that the 
gentleman from Michigan, Mr. HUBBELL, with whom I was paired, 
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had been brought in under arrest, as well as myself. I find that is 
not so, and I withdraw my vote. 
The result of the vote was then announced as above recorded. 
The deputy sergeant-at-arms appeared at the bar of the House, hav- 
ing in his custody, pursuant to the order of the House, Mr. O'CONNOR 


and Mr. ERRETT. 
The SPEAKER pro tempore. Mr. O'CONNOR, of South Carolina, 
ou have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. O'CONNOR. Mr. Speaker, I was paired with Mr. O'REILLY, of 
New York, for the day. I left the House at half past four o’clock for 
my dinner. As soon as I was apprised, at nine o’clock this evening, 
of the House being in session I repaired hither, and was arrested out- 
side the bar of the House a moment 4 55 

Mr. ACKLEN. I move that the gentleman be discharged from cus- 
tody without costs, 

The motion was to. 

The SPEAKER pro tempore. Mr. Errett, of Pennsylvania, you 
have been absent from the sitting of the House without its leave. 
What excuse have you to offer? 

Mr. ERRETT. I have no excuse except that I was hungry and 
went home to get my dinner. 

Mr. HAZELTON. That will scarcely do. 

Mr. BAYNE. I move that my colleague be discharged without 


costs. 

Mr. HAZELTON. I wish to inquire what the amount of costs 
would probably be ? 

The SPEAKER pro tempore. That depends on the order of the 
House. 

The motion of Mr. BAYNE was to. 

Mr. ORTH. I do not feel well enough to remain longer in the 
House. I therefore ask leave of absence for the balance of the legis- 
lative day. 

There was no objection, and leave of absence was granted. 

Mr. BLOUNT. I desire to ask leave of absence for my colleen? 
from Georgia, Mr. NICHOLLS, who has been for several weeks confined 
to his room on account of his eyes and has only come out a few days 


ago. 

SMr. CONGER. I object to any further leave of absence till we have 
seen whether others of us laboring under infirmity and weariness can- 
not be permitted to return to our homes. 

Mr. SPARKS. Is the gentleman from Michi ill? 

Mr. CONGER. I do not hear the remark of the gentleman from 
Illinois. 

Mr. BLOUNT. I hope the gentleman will not object to leave of 
absence bein 1 to my coll ©. 

Mr. CONG I withdraw my objection to the request made by 
the gentleman from Georgia. 

There being no further objection, leave of absence was granted to 
Mr. NICHOLLS. 

Mr. WILBER. I suggest that we all be excused. 

The deputy sergeant-at-arms ap at the bar of the House, 
having in his custody, pursuant to the order of the House, Mr. RICE, 
of Massachusetts. 

The SPEAKER pro tempore. Mr. Ric, of Massachusetts, you have 
been absent from the sitting of the House without its leave. What 
excuse have you to offer? 

Mr. RICE. I do not think I have any. 

The SPEAKER pro tempore. The gentleman states he has no ex- 
cuse to offer for being absent from the sitting of the House. What is 
the pleasure of the House ? 

Mr. SPARKS. I move that he be discharged from custody without 
costs. 

The motion was agreed to. 

Mr. CONGER. I move that all further proceedings under the call 
be diepensed with. 

The question was taken on Mr. CONGER’s motion; and there were— 
ayes 48, noes 84. 

Mr. SPARKS. Can the Chair inform the House what progress is 
being made under the call? It was stated some time ago that some 
of the delinquents had been arrested and had made their escape. Is 
that a fact? 

The SPEAKER pro tempore. The Chair is informed that two mem- 
bers who were in custody of the Sergeant-at-Arms—— 

Mr. SPARKS. Who were those? 

The SPEAKER pro tempore. Mr. GARFIELD, of Ohio, and Mr. MORSE, 
of Massachusetts. 

Mr. CONGER. I desire to know if there is any further report from 
the Sergeant-at-Arms. 

The SPEAKER pro tempore. The Sergeant-at-Arms has reported to 
the Chair that he understood those gentlemen to be in his custody; 
but when he made his report at the far he found they were not, an 
he has not been able to arrest them again and bring them to the bar 
of the House. He has been endeavoring to do so, 

Mr. HUMPHREY. I understand that Mr. Mons, of Massachu- 
settts, did not understand he was in custody. 

The SPEAKER pro tempore. The gentlemen can present their ex- 


cuses when they are brought to the bar. 
Mr. SPARKS. I wanted to make this inquiry: what report did 
the Sergeant-at-Arms make, if any? 


The SPEAKER pro tempore. What the Chair has already stated. 
Mr. SPARKS. That he arrested them and they have escaped? 
The SPEAKER pro tempore. No. The Chair stated that the Ser- 
geant-at-Arms understood he had them under arrest, but when he 
reported to the House he found they were not here. But there may 
have been some mistake in the matter. 
Mr. MCMAHON, They were standing at that door, both of them. 
Mr. BOWMAN. As the name of my colleague, Mr. Morse, has been 
mentioned, and it has been alleged that he escaped from the custody 
of the Sergeant-at-Arms, I think that I ought in justice to him to 
explain the circumstances. I met Mr. MoRsE in the lobby. He had 
come voluntarily. He desired me to state that he was paired on all 
uestions about this bill with Mr. KELLEY, of Pennsylvania; and 
then he went away. I do not think he understood that he was tech- 
nically in the custody of the Sergeant-at-Arms, and I think the Ser- 
geant-at-Arms will say that he never officially notified Mr. MORSE 
that he held him in his custody and under arrest. 
Mr. CONGER. Never. ; 
Mr. HUMPHREY. Hardly ever. 
A Voice. Kill him. 
Mr. VAN VOORHIS. That excuse was considered a good one when 
it came from Ohio, but coming from Boston it is not a sufficient one. 
The SPEAKER pro tempore. The Chair desires to state that the 
gentleman from Arkansas [Mr. DuNN] asks leave of absence for the 
remainder of the legislative day on account of the illness of his wife. 
There was no objection, and the leave was granted. 
Mr. CARLISLE. I offer the resolution which I send to the Clerk’s 


desk. 

The SPEAKER pro tempore. The resolution will be read. 

Mr. CONGER. I object to the reading. 

The SPEAKER pro tempore. The Chair will hear it read. 

Mr. CONGER. [I object to its introduction. 

The SPEAKER pro tem The Chair does not know what the 
resolution is, and if it is in order the Chair will rule it in order. 

Mr. CONGER. No business is in order but the call of the House. 

The SPEAKER pro tempore. The Chair does not know if the reso- 
lution relates to the call of the House. 

Mr. WARNER. It relates to the call of the House. 

The SPEAKER pro tempore. The Chair cannot rule upon the reso- 
lution until the Clerk reads it. 

The Clerk read as follows: 

Resolved, That further proceedings under the call of the House be itponed 
and made the special order for to-morrow at half past twelve o'clock, And that the 
Sergeant-at-Arms at that time bring in and report to the House the absentees, if 
any, not yet reported. 


Mr. REAGAN. I make the point of order that we cannot take a 


recess, 

The SPEAKER pro tempore. The effect of the resolution offered 
by the gentleman from Kentucky [Mr. CARLISLE] would be to take 
a recess, which cannot be done under the rules at this time. The 
Chair therefore rules the resolution out of order. 

The gentleman from Illinois [Mr. Hawk] desires leave of absence 
for the remainder of the legislative day. Members understand his 
infirmity, and the Chair hopes that there will be no objection. 

There was no objection, and the leave was granted. 

The deputy sergeant-at-arms appeared at the bar of the House hav- 
ing in custody, pursuant to the order of the House, Mr. WAIT, of Con- 
necticut. 

The SPEAKER pro tempore. Mr. Warr, you have been absent from 
the sitting of the House without its leave. What excuse have you 
to offer? 

Mr. WAIT. I received a telegram asking me to meet a gentleman 
on business from my district, and I went down to meet him. When 
I learned that the House had not 5 as I supposed it was 
about to do when I left, I did myself the pleasure and honor of com- 
ing at once and appearing before this body and yourself, its distin- 
guished presiding officer, 

Mr. HAWLEY. I move that my colleague be discharged without 


costs. 

The motion was agreed to. 

Mr. BELFORD. I rise to a parliamentary inquiry. 
quire whether a motion for a recess would be in order? 

The SPEAKER pro tempore. It would not be at this time. 

Mr. WARNER. I now move to dispense with further proceedings 
under the call for the purpose of going on with the business before 
the House. 

Mr. CONGER, (at ten o’clock and forty-five minutes, p.m.) I move 
that the House do now adjourn, and on that motion I call for the 
yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 65, nays 96, not 
voting 124; as follows: 


I desire to in- 


YEAS—65. 

Aldrich, William Brigham, Dunnell, Hawley, 
Anderson, Burrows, Dwight, ton, 
Baker, Carpenter, Errett, Heilman, 
Barber, Cas Farr, Horr, 
Belford, Claflin, Ferdon, Houk, 
Bingham, Conger, Field, Humphrey, 

lake, tt, E Jones, 

Davis, George R. Joyee, 

Brewer, x Harris, Benj. W. Lindsey, 
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Martin JosephJ. Rice, Stone, Van Voorhis, 
McCoid, Richardson, D. P. Townsend, Amos ard, 
McKinley, Robinson, Tyler, ilber, 
tohell. Russell, Daniel L. Updegraff, J. T. Williams, C. G. 
Monroe, Russell, William A. pdegraff, Thomas Willits. 
Morton, Ryan, Thomas Urner, 
O'Neill, PP Valentine, 
Osmer, Shallenberger, Van Aernam, 
NAYS—96. 
Acklen, Dibrell, Lowe, Slemons, 
el Evins, Manning, Smith, Hi B. 
Beltzhoover, Ewing, Benj. F Smith, William E, 
Bicknell, Ford, McKenzie, Spar 
Blackburn, Forney, MeMahon, Speer, 
liss, Forsythe, c y Springer, 
Blount, t, Mills, Steele, 
Bouck, des, Morrison, Stevenson, 
Bright, Gillette, Muldrow, Taylor, 
Browne, © Muller, T 
bell, unter, Murch, Til 
Caldwell, Harris, John T. New, ‘Townshend, R. W. 
Carlisle, itch, O'Connor, Turner, 
Chalmers, Henkle, Persons, Van 
Clardy, Henry, Phelps, Wad 
Clark, John B. Herbert, Phister, Warner, 
Coffroth, ‘ostetler, K Weaver, 
Cook, House, Richmond, Wellborn, 
Cravens, Hunton, Williams, Thomas 
Culberson, Jobnston, Ryon, John W Wilson, 
Davidson, ford, Wise, 
Davis, Joseph J. Klotz, Sawyer, Wright, 
Davis, Loundes d. es, Yocum, 
De La Matyr, Le Fevre, Simonton, Yonng, Casey. 
NOT VOTING—124. 
Dick, Ketcham, Poehler, 
Aldrich, N. W Dickey, Killinger, Pound, 
therton, Dunn, Kimm Prescott, 
aoe 2 = ng Price, 
chman, lam, + Reed, 
Bailey, Ellis, Richardson, J. S. 
Ballou, Felton, Lapham, Robeson, 
: Finley, Lay, Ross, 
Bayne, Fisher, Lewis, Rothwell, 
Beale, 2 Loring, Shelley, 
Bo ms Gibsons i rae Singleton J. W. 
* es * 
$ g. Martin, Edward L. 5 O. R. 
B: Hammond, John Mason, Smith, A. Herr 
Buckner, Hammon: McCook, Starin, 
Butterworth, Harmer, McGowan, Stephens, 
Calkins, Haskell, McLane, Talbot 
Camp, Hawk, Miles, Thomas, 
Cannon, Hayes, x Tucker, 
Chittenden, Henderson, Money, Turner, Thomas, 
Clark, Herndon, Morse, Voo 
Clymer, Hill, Myers, Wait, 
Cobb, Hiscock, Cn Washburn, 
Colerick, Hooker, Newberry, Wells, 
verse, Hubbell, Nicho White, 
Covert, — — Norcross, Whiteaker, 
Cowgill, Hard, O'Brien, Whitthorne, 
Cox, James, O'Reilly, is, 
Crapo, J sen, Wood, Fernando 
Crowley, er, Overton, Wood, Walter A 
Deuster, Kelley, Pierce, Young, Thomas L. 


So the motion to adjourn was not agreed to. 
During the roll-call the following announcements were made: 
Mr. ATHERTON. Iam still paired with Mr. Morse, of Massachu- 


setts. 

Mr. COVERT. I am paired with Mr. Dunn, of Arkansas. If he 
were present, I should vote “ay ” and he would vote “ no.” 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. BACHMAN. I am paired with Mr. STARIN, of New York. 

Mr. HURD. Iam paired with Mr. Lewis, of Alabama. If he were 
here, I should vote“ a 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minne- 
sota. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
Vooruts, of New Jersey; and Mr. Dickey, of Ohio, is paired with his 
colleague, Mr. NEAL. 

Mr. AIKEN. Iam paired with Mr. NEWBERRY, of Michigan. If 
he were here, I should vote“ no.” 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I should vote “no” and he 
would vote “ay.” 

Mr. KNOTT. Iam paired with Mr. HUBBELL, of Michigan. If he 
were here, I should vote “no,” 

Mr. COBB. I am paired with Mr. HENDERSON, of Illinois, and m. 
colleague, Mr. COLERICK, is paired with Mr. BALLOU, of Rhode Island. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING, is 
paired with Mr. HOOKER, of e Pa 

Mr. WAIT. Iam paired with Mr. SINGLETON, of Mississippi. 

Mr. BUCKNER. I am paired with Mr. PRICE, of Iowa. 

_ Mr. BRIGHAM. Mr. EINSTEIN is paired with Mr. KING, of Lou- 


isiana. 
Mr. STONE. Mr. Crow ey is paired with Mr. MONEY, of Mis- 
sissippi. 
Mr. BAYNE. Iam paired with Mr. Ross, of New Jersey. 
£ 5 SMITH, of Pennsylvania. I am paired with Mr. Cox, of New 
or! 
Mr. BOWMAN. My colleague, Mr. Mons, is paired with Mr. KEL- 
LEY, of Pennsylvania 


Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with 


Mr. CONVE of Ohio. 

The result of the vote was then announced as above stated. 

The SPEAKER pro tempore. The question now recurs on the mo- 
tion of the gentleman from Ohio [Mr. WARNER] that all further 
proceedings under the call be dispensed with. Pending the question 
on that motion, the Chair has been requested by Mr. VANCE, of North 
Carolina, to ask that he be allowed leave of absence for the remainder 
of this legislative day on account of illness. Is there objection? 

There was no W and leave was granted accordingly. 

Mr. ACKLEN. [also ask permission to be absent for the remainder 
of this day’s session. I am paired with Mr. O’Brien, of New York. 

Mr. CONGER. I object. Weare all wearied, and I think we will 
soon adjourn. 

The SPEAKER pro tempore. The question recurs on the motion of 
the gentleman from Ohio [Mr. WARNER] that all further proceedings 
under the call be dispensed with. 

Mr. WHITE. Before the vote is taken on that motion I desire to 
have the names read of those gentlemen who were absent on the last 
roll-call. I have a right to that information. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr. WHITE] asks unanimous consent 

Mr. WHITE. I do not ask unanimous consent. 

Mr. SPARKS. I object. 

Mr. WHITE. Ido not ask unanimous consent; I ask it as a right. 

The SPEAKER pro tempore. The gentleman has no such right 
under the rule. 

Mr. WHITE. I have aright to such information before the vote 
is taken on the pending motion. 

The SPEAKE tempore. That is not a right of the gentleman 
under the rule. The question is on the motion of the gentleman from 
cue [ais WARNER] to dispense with all further proceedings under 
the call. 

Mr. WARNER. I make the motion with a view to proceeding with 
the business before the House. 

The question was taken on the motion of Mr. WARNER; and upon 
a division there were—ayes 73, noes 40. 

Mr. WARNER. I now call for the regular order. 

Mr. WHITE. I call for the yeas and nays. 

Mr. HUMPHREY. I call for tellers. 

Mr. BLACKBURN. The call is too late. 

The SPEAKER pro tempore. The vote upon the motion of the gen- 
tleman from Ohio [Mr. WARNER] had only been announced when the 
call was made for the yeas and nays. 

Mr. BLACKBURN. I understood the Chair to state there was a 
call for tellers. 

The SPEAKER pro tempore. The call for the yeas and nays takes 
precedence, and was made in time. 

The question was taken upon ordering the yeas and nays, and 
there were but 13 in the affirmative; not one-fifth of the last vote. 

So the yeas and nays were not ordered. 

Mr. WARNER. I now call for the regular order. 

The SPEAKER pro tem All further proceedings under the call 
having been dispensed with by a vote of the House, the doors will 
now be opened. The question recurs upon the motion of the gentle- 
man from Ohio [Mr. ARTER] for the previous question on the en- 
grossment and third reading of the bill providing for silver certifi- 


cates, Ke. 
Mr. CONGER, (at eleven o’clock and ten minutes p. m.) Pending 
that motion I move that the House now adjourn. 
Mr. ACKLEN. The gentleman from Michigan [Mr. CONGER] with- 
draws his objection to my being excused for the remainder of to-day’s 
ro tempore. 


session. 
Is there further objection ? 
Mr. FARR. LI object. 


The SPEAKER 

The SPEAKER pro tempore. The question is on the motion of the 
gentleman from Michigan [Mr. CoNGER] that the House now ad- 
journ. 

The question was taken; and upon a division there were—ayes 49, 
noes 67. 

Before the result of the vote was announced, 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered, there being 45 in the affirmative, 
more than one- of the last vote. 

The question was taken ; and there were—yeas 68, nays 90, not vot- 
ing 127; as follows: 


YEAS—6s. 

Aldrich, William Deering, Humphrey, Russell, Daniel L. 
Anderson, Dunne Jones, Russell, W. A. 
Barber, Dwight, Joyce, Ryan, Thomas 
pingana, Errett, Mars Pp 
Blake, 0 Martin, Joseph J. Shallenberger, 
Bowman, Ferdon d, tone, 
Brewer, Field, ley, ‘Thomas, 
Brigham, Fort, Mitchell, Townsend, Amos 
Browne, ye, onroe, Updegraff, J. T. 
Burrows, 1, Morton, Updegraff, Thomas 
Cannon, Harris, Benj. W. Norcross, Urner, 
Carpenter, Hawley, Osmer, Valentine, 
Caswell, Hazelton, Reed, Van Ae 
Claflin, Heilman, Rice, Van Voorhis, 
Conger, Hiscock; Richardson, D. P. Ward, 

Horr, Robeson, Wilber, 
Davis, rge R. Robinson, Williams, C. G. 
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NAYS—90. 
Armfield, at i ae 
Atkins, ns, A 
Belford, Ewing, Martin, Benj. F. 
Beltzhoover, $ McKenzie, 
Bicknell, Forney, McMahon, 
lackburn, Forsythe, McMillin, 
Blount, Frost, Mills, 
Bouck, Geddes, Morrison, 
Bright, e, Muldrow, 
Cabell, Gunter, urch, 
Caldwell, Harris, Jobn T, New, 
Carlisle, Hatch, O'Connor, 
Chalmers, Henkle, sons. 
Clardy. Henry, Phelps, 
Clark, John B. Herbert, Phister, 
Coffroth, Hostetler, Reagan, 
Cook, Honse, Richmond, 
Cravens, Hunton, Robertson, 
Culberson, Johnston, Ryon, John W. 
Devic Joseph J, Riots” meee 
S, Jose 2 otz, wyer, 
vis, ee H. Ladd, Scales, 
De La Matyr, Le Fevre, Simonton, 
NOT VOTING—127. 
Acklen, bpe 0 
Aiken, ickey, g. 
Aldrich, N. W. Dunn, Kitchin, 
Atherton, Einstein, Knott, 
Bachman, Elam, Lapham, 
Bailey, Ellis, Lay, 
Baker, Felton Lewis, 

- Ballou, Finley, Lindsey, 
Barlow, Fisher, Loring, 
Bayne, Garfield Lounsbery, 

Gibson, Martin, Edward L. 

‘Bland, Gillette, Mason, 
Bliss, Godshalk, McCook, 
Boyd, Hammond, John McGowan 
Bragg, Hammond, N. J. McLane, 
Briggs, Miles, 
Buckner, Haskell, Miller, 
Butterworth, Hawk, Money, 
Calkins, es, Morse, 
Camp, Henderson Muller, 
Chittenden, Herndon, Myers, 
Clark, Al Hill. Neal, 
Clymer, Hooker, Newbe 
Cobb, Hubbell, Nicholls, 
Colerick, Hall O'Bri 
Converse, Hu O'Neill, 
88 = ames, o’ 

wgill, 0) 
Goron Kelter, Overton. 

po, Kelley, Pi 
Crowley, Ketcham, Poehler, 

uster, K ý Pound, 


So the House refused to adjourn. 


Durin 


Mr. BACHMAN. Iam 


the call of the roll the followin, 


Shelley.” 
8 
Singleton, J. W. 
Singleton, O. R. 
Slemons, 

Smith, A. Herr 
Starin, 


Stephens, 
T 


Young, Casey 
Young, Thomas L. 


announcements were made: 
aired with Mr. STARIN, of New York. 


Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 


KETCHAM, of New York. 


Mr. SPEER. Mr. Covert, of New York, is paired with Mr. DUNN, 


of Arkansas. 


Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. CONVERSE. I am paired with Mr. WASHBURN, of Minnesota. 
If he were here, I should vote “no.” 

Mr. RICHARDSON, of South Carolina. Iam paired with Mr. CAMP, 
of New York. If he were here, I should vote “no.” 

Mr. KNOTT. I am paired with Mr. HUBBELL, of Michigan. If he 


were present, I should vote “no.” 


Mr. AIKEN. I am paired with Mr. NEWBERRY, of Michigan. If 
he were present, I should vote “ no.” 


collea, 
Mr. 


e, Mr. COLERICK, is 


Mr. COBB. I am paired with Mr. HENDERSON, of Ilinois. My 
ired with Mr. BALL Ou, of Rhode Island. 
AVIDSON. My colleague from Florida, Mr. HULL, is paired 


with Mr. Vooruts, of New Jersey. Mr. DICKEY, of Ohio, is paired 


with Mr. NEAL, of Ohio. 
Mr. KING. 


am paired with Mr. EINSTEIN, of New York. 


Mr. ATHERTON. Iam paired with Mr. Morse, of Massachusetts. 
If he were here, I should vote “ no.” 

Mr. BAYNE. Iam paired with Mr. Ross, of New Jersey. 

Mr. STONE. Mr. Crow ey, of New York, is paired with Mr. MONEY, 


of Mississippi. 


Mr. WAIT. Iam paired with Mr. SINGLETON, of Mississippi. 

Mr. SAPP. My colleague from Iowa, Mr. PRICE, is paired with Mr. 
BUCKNER, of Missouri. Mr. PRICE, if present, would vote “ay.” 

Mr. HURD. Iam paired with Mr. Lewis, of Alabama. If he were 


present, I should vote “ ay.” 
Mr. MYERS 
COWGILL. 


I am paired with my colleague from Indiana, Mr. 


Mr. SCALES. My colleague from North Carolina, Mr. VANCE, is 
absent on account of sickness and is paired with Mr, WILLITS, of 


Michi 


Illinois. 
The SPEAKER pro tem, 


an. 
Mr. RYON, of Pennsylvania. I am paired with Mr. ALDRICH, of 


e. Before announcing the result of the 


vote, the Chair requests leave of absence for Mr. ATHERTON for the 
remainder of this legislative day on account of illness. 

There was no objection, and leave was granted. 

The SPEAKER pro tempore. The Chair also requests leave of 


absence for Mr. ALDRICH, of Illinois, for the same reason, for the re- 
mainder of this legislative day. 
There was no objection, and leave was granted. 
The result of the vote was then announced as above recorded. 
The SPEAKER pro tempore. The question recurs on the motion of 


the gentleman from Ohio [Mr. WARNER] for the 
upon the engrossment and third reading of the bil 

Mr. CONGER. I ask for a division. 

The Honse divided; and there were ayes 93, noes none. 

Mr. CONGER. A quorum has not voted. 

Mr. WARNER. I move that there be a call of the House. 

Mr. MCMAHON. And let us go through with it. 

Mr.CONGER. Pending that motion I move that the House adjourn. 

The question being taken, there were—ayes 40, noes 87. 

Mr. CONGER. I call for the yeas and nays. 

The yeasand nays were ordered, forty-three members voting therefor. 

The question was taken; and there were—yeas 70, nays 90, not 
voting 125; as follows: 


pores question 


YEAS—170. 
Anderson, Dunn Jo 5 A. 
Barber, Dwight, Lindsey, Ryan, 
Bingham, Erre! f Sap; 
Blake, Farr, Martin, Joseph J. Shallenberger, 
Ferdon, McCoid, Stone, 
Boyd, Field, McKinley, ‘Thomas, 
Brewer, Fort, Mitchell, d, Amos 
Brigham, Frye, Monroe, 'yler, 
Burrows, Garfield, Morton, Updegraff, J. T. 
Cannon, Hall. Norcross, mer, 
Carpenter, Harris, Benj O'Neill, Valentine, 
Caswell, Hawley, Osmer, Van Aernam, 
Claflin, Hazel! Reed, Ward, 
ger, Hiscock, Rice, Wilbur, 
. eck —.— N y — — L. 
ouk, oun; mas 
Darks, Costas R. Humphrey, Robinson, z 
Deering, Jones, Russell, Daniel L. 
NAYS—90. 
Armfield, Ewing, Man Smith, William E. 
Atkins, Ford, Martin, F. Sparks, 
Beltzhoover, Forney, McKenzie, Speer, 
Bicknell, Forsythe, McMahon, Springer, 
B ackburn, Fros! McMillin, Steele, 
B Geddes, Mill Stevenson, 
Bouck, Gillette, Morrison, Taylor, 
Bright, Goode, Muldrow, Thompson, 
Cabell, Gunter, Murch, 
Caldwell, Harris, John T. New, Townshend, R. W. 
8 Hoste, O Snor 5 cr, ~ 
ù ‘ersons, komas 
Clark J ohn B. Henry, Phelps, Walch 
Coffroth, Her Phister, Warner, 
98 1 Poehler, Wollbera, 
ravens, ouse, * 
nl Hunton, Richmond, Williams, Thomas 
Davidson, Johnston, Robertson, Wilson, 
Davis, Joseph J. Kenna, ford, wink, 
Davis, Loundes H. Klotz, ies, Wright, 
La ji d, Simonton, Yocum. 
Dibrell, Le Fevre, Slemo: 
Evins, We, Smith, Hezekiah B. 
NOT VOTING—125. 
Acklen, Crowley, Killinger, Richardson, J. 8. 
Aiken, Deuster, Kimmel, Ross, 
Aldrich, N. W. Dick, — . Roth 
Aldrich, William Dickey, Kitchin, Ryon, John W. 
Atherton, tt, Sawyer, 
Bachman, Einstein, Lapham, Shelley, 
Bailey, Elam, v. She 
Baker, Ellis, Lewis, Singleton, J. W. 
Felton, Loring, Singleton, O. R. 
Barlow, Finley, sbory, Smith, A 
Bayne, Fisher, Martin, Edward L. Starin, 
Beale, Gibson, Mason, Stephens, 
Belford, hal MeCook, tt, 
Bland, Hammond, John McGowan, Tucker, 
Blount, mmond, McLane, 5 
Bragg. er, Miles, — — 
Briggs, Haskell, Miller, Van Voorhis, 
Browne, Hawk, Money, Voorhis, 
Buckner, Hayes, Morse, Wait, 
ao ue = Muller, Wella 
5, enderson, yers, e 
Camp, Hi jon, te, 
Chalmers, Now 2 Whiteaker, 
Chi tenden, Hooker, Nicholls, Whitthorne, 
Clark, Alvah A. Hubbell, O'Brien, Willis, 
Clymer, Hall "Reilly, Willi 
Cobb, Hu Wood, do 
Colerick, James, Overton, Wood, Walter A. 
Converse, Jorgensen, erce, Young, Casey. 
vert, Keifer, Pound, 
Cowgill, Kelley, Prescott, 
x, Ketcham, Price, 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. SCALES. My colleague, Mr. VANCE, is absent by leave of the 
House, and is paired with Mr. WII Iars, of Michigan. 

Mr. MYERS. I am paired with Mr. Cowell. 

Mr. RYON, of Pennsylvania. I am paired with Mr. ALDRICH, of 


Illinois. 
Mr. SPEER. Mr. Dunn is paired with Mr. COVERT. 
with Mr. Dunn. 


Mr. COVERT. I am pai 


Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here I shonld vote “ no.” 
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Mr. AIKEN. I am paired with Mr. NEWBERRY. If he were here, 
I should vote “no.” 

Mr. BAYNE. I am paired with Mr. Ross. 

Mr. BOWMAN. Mr. Morse, of Massachusetts, is paired with Mr. 
KELLEY, of Pennsylvania; and Mr. LORING, of Massachusetts, is 
paired with Mr. HOOKER, of Mississippi. 


p 
Mr. TOWNSEND, of Ohio. Mr. KEIFER, of Ohio, is paired with Mr. 
ROTHWELL, of Missouri. 

Mr. WAIT. Iam paired with Mr. SINGLETON, of Mississippi. How 
that distinguished gentleman would vote if he were bodily present 
I cannot say, but I should vote “ay.” 

Mr. WHITE. Iam paired with the distinguished gentleman from 
Kentucky, Mr. THOMAS TURNER. How he would vote, I cannot say. 
I am exceedingly anxious myself to adjonrn and go home. 

Mr. BROWNE. I am paired with Mr. CHALMERS. If he were here, 
I should vote to go home. 

Mr. COBB. Iam paired with Mr. HENDERSON, of Illinois, and my 
colleague, Mr. COLERICK, is paired with Mr. BALLOU. 

Mr. DAVIS, of Ilinois. My colleague, Mr. ALDRICH, is absent by 
leave of the House, and is paired with Mr. Rron, of Pennsylvania. 

Mr. BACHMAN. Iam paired with Mr. STARIN. 

Mr. HURD. Iam paired with Mr. LEWIS, of Alabama. 

The SPEAKER pro tempore. Before announcing the result the 
Chair is requested to ask leave of absence for the remainder of the 
legislative day for Mr. Conn, of Indiana. Is there objection ? 

r. CONGER. Is he present? 

A MEMBER. He is, but he is quite indisposed. 

Mr. CONGER. Then I have no objection. 

No objection being made, the leave was granted. 

Mr. KNOTT. Before the vote is announced, I desire to say that I 
came here this evening laboring under a very sick headache, and that 
headache has been aggravated by my attendance here. I am paired 
with Mr, HUBBELL, of Michigan, and Lask to be excused from attend- 
ance for the remainder of the legislative day. 

Mr. CONGER. The gentleman is here and we have a great deal of 
trouble to get a quoram, I have suffered a great deal myself, but I 
will not object to excusing Mr. Knorr if ho is sick. 

There was no objection, and Mr. KNOTT was excused. 

The result of the vote was announced as above stated. 

The question recurred on the motion of Mr. WARNER that there be 
a call of the House. 

The SPEAKER resumed the chair. 

The question was put; and the motion was agreed to. 

The roll was accordingly called, and the following members failed 
to answer to their names: 


Acklen, Dick, Prescott, 
Aldrich, N. W. Dickey, Kitchin, Price, 

Aldrich, William Dann, Knott, Ross, 

Atherton, Einstein, Lapham, Rothwell, 
Bailey, Elam, y» Shelley, 

Ballon, Ellis, wis, Sh 

Barlow, Felton Loring, Singleton, J. W. 
Beale, Finley, 3 Pu gry O. R. 
Bicknell, Gibson, „Edward L. Smith, A. Herr 
Bland, Godshbalk, B, 

S Hammond, Jobn McCook, Stephens, 
Brewer, Hammond, N. J. McGowan, T: tt, 
Browno, Harmer, McLane, Turner, Thomas 
Buckner, Haskell, Miles, Vance, 
Butterworth, Hawk, Miller, Voorhis, 
Calkins, Hayes, Money, Washburn, 
Camp, Henderson, Morse, ells, 

Caswell Hill, Neal, Whiteaker, 
Chalmers, Hubbell, Newberry, Whitthorne, 
Chittenden, Hull, Nicholls, Willis, 

Clark, Alvah A. James, O'Brien, Wood, Fernando 
Cobb, orgensen, O'Reilly. Wood, Walter A. 
Colerick, Keifer, i Young, Casey. 
Cowgill, Kelley, Overton, 

Cox, Ketcham, Pierce, 

Crowley, Killinger, Pound, 


Mr. BREWER. When I came here this evening and rendered my 
excuse it was that my absence was on account of the sickness of my 
wife. I left her quite ill, and she is entirely alone, and I ask to be 
excused from further attendance upon this session. 

There was no objection, and the leave was granted. 

Mr. DUNNELL. Mr. WASHBURN is paired with Mr. CONVERSE. 

Mr. HOSTETLER. My colleague, Mr. Conn, is absent by leave of 
the Honse. 

The SPEAKER. Excuses are not now in order. 

Mr. ATKINS, My colleague, Mr. YOUNG, is necessarily absent. 

The SPEAKER. The-doors of the Hall will now be closed. 

Mr. REAGAN. I submit the resolution which I send to the Clerk’s 
desk. 

The resolution was read, as follows: 

Resolved, That the Sergeant-at-Arms take into custody and brine t the bar of 
the House such of its members as are now absent without leave of the House. 

The resolution was adopted. 

The SPEAKER. The warrant will be prepared and delivered to 
the Sergeant-at-Arms in accordance with the resolution just adopted. 

Mr. BELFORD. I ask consent to make a statement. [Cries of 
Regular order!” ] 

The SPEAKER. The gentleman from Colorado asks consent to 
make a statement to the House. The Chair will hear the gentleman. 

Mr. BELFORD. I desire to submit to this House a proposition 


which I hope will prove a solvent of the present diffculty. [Cries 
of “ Regular order!” on the democratic side.] I ask you, gentlemen, 
to hear me before you strike. We have been in session here for seven 
hours, and have made no progress toward reaching a vote on this bill. 

Mr. MCMAHON. Over twelve hours. 

Mr. BELFORD. More than seven hours since this contest began. 
I voted with you, gentlemen, [addressing the democratic side,] and 
therefore I appeal to you to accept the proposition of a friend of this 
bill, The desire of the House is to have this bill printed that we may 
know what it really is when we come to a vote on it. Itherefore sub- 
mit this Proponi tion to the gentleman who has the bill in charge, [Mr. 
frea t he allow the amendment of the gentleman from Kan- 
sas, [Mr. Ryan,] which was offered a few days ago and printed in the 
RECORD, to be considered pending to the bill; that he then call for 
the previous question ; that the bill with the amendment be printed 
in the RECORD, and we can then vote on the bill to-morrow. What 
are we to gain if we proceed here for the next twelve hours as we are 

ing on now? I make this proposition in the interest of peace. 
Peris of “Regular order!” on the democratic side.] 

Mr. HURD. I desire to submit a proposition to the House. 

Mr. WARNER. The issue is made up. 

The SPEAKER. The Chair desires to hear the gentleman. No 
harm can come from listening. 

Mr. HURD. The hard-money democrats—— 

Mr. LOWE. Does this require unanimous consent ? 

Mr. WHITE. The Chair wants to hear. 

The SPEAKER. The gentleman may be raising a point of order. . 
The Chair does not know. 

Mr. LOWE. I object. 


The SPEAKER. To what? 
Mr. LOWE. To the gentleman making any statement thatis not in 


order. 

The SPEAKER. The Chair cannot state whether the gentleman 
rises to a point of order until the Chair hears his statement. 

Mr. H I rise to a point of order, in the hope of submitting a 
proposition tothe House which will settle this diffoulty. 

. MCMAHON. I call for the regular order. 

The SPEAKER. The regular order is now being executed. 

Mr. HURD. I desire to address gentlemen on this side of the 
House—— 

155 Mr. MCMAHON. The gentleman does not represent this side of the 
ouse. 

Mr. HURD. I represent twenty democrats on this side of the 
House who believe in hard money. 

Mr. EWING. Are the hard-money democrats opposed to coining 
silver dollars ? 

Mr. HURD. I am in favor of coining honest silver dollars. 

Mr. WARNER. The issue has been made up. The offer was made 
that the bill should be printed. [Cries of “Regular ordor!”] 

Mr. WHI I call for the regular order if the gentleman will not 
allow his colleague to be heard. 

The SPEAKER. The regular order is being proceeded with. 

Mr. KENNA. I submit to the Chair and to the House that the gen- 
tleman cannot make a statement here that requires unanimous con- 
sent if objection is made. 

The SPEAKER. The Chair is always disposed to listen, and will 
continue to listen, when a member rises and states as a Representa- 
tive on this floor that he wants to submit a point of order. 

Mr. KENNA. The gentleman stated that he wanted to submit a 
point of order so that he could submit a proposition to the House. I 
submit that that is not a point of order 

The SPEAKER. The Chair cannot say what is or what is not a 
point of order until he hears it. The Chair does not propose to cut 
off any rights which members have. 

Many MEMBERS on the democratic side.“ Regular order!” 

The SPEAKER. The regular order is being proceeded with, and 
the Sergeant-at-Arms is in possession of the warrant of the Speaker 
and is 8 now to do his duty. 

Mr. MCMAHON. Iobject to the transaction of any other business. 

After some time, 

Mr. CONGER, (at one o'clock a. m., Saturday.) I suppose, Mr. 
Speaker, that the Recorp for to-morrow, Saturday, will not contain 
the proceedings of this House further than to this hour. I therefore 
ask that this bil) in its present form be printed in the RECORD to be 
issued to-morrow morning. I suppose the proceedings of this legisla- 
tive day’s session will be divided, a portion published in to-morrow’s 
RECORD and the remainder published afterward. 

Mr. WARNER. Let us vote on the previous question, and then 
that can be done. 

The SPEAKER. The Chair will submit the request of the gentle- 
man from Michigan, [Mr. CoNGER,] which is that the bill as it now 
is shall be printed in the RECORD of to-morrow, Saturday. Is there 
ig, bene? 7 

Tr. WARNER. There is objection. Let the previous question be 
entertained, and then the bill can go into the RECORD. 

Mr. CONGER. Would there be any impropriety in my asking per- 
mission of the gentleman from Ohio [Mr. WARNER] to look at the 


G are copy of the bill for a moment? 
he SPEAKER. That gentleman has not the custody of the en- 


grossed copy of the bill. 
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Mr. CONGER. The gentleman had it a moment ago. 

The SPEAKER. If the engrossed copy of the bill is here the gen- 
tleman can come forward and look at it. 

Mr. CONGER. I did not know that I could do that without the 
permission of the leader of the House. 

Mr. KENNA. The gentleman is relieved from that embarrassment. 

Mr. CONGER. What remark did the gentleman make? 

Mr. KENNA. Did the gentleman ask what remark I made? 

Mr. CONGER. That is my question. qv) 2 

Mr. KENNA. The gentleman will find it in the RECORD in the 


morning. 

Mr. CONGER, (after a pause.) Mr. Speaker, I wish to ask whether 
the Sergeant-at-Arms will be prepared to report soon. 

The SPEAKER. The Chair bas not heard from him at all. 

Mr. CONGER. Would there be any impropriety in sending a mes- 
senger to inquire? 

The SPEAKER. The Chair will do so. [After a pause.] The Ser- 
geant-at-Arms reports that he has six messengers out in search of 
members. 

Mr. CONGER. I would like to suggest that if it could be intimated 
to those messengers to examine the committee-rooms and the porti- 
coes of this Capitol, perhaps they might report sooner. [After an 
interval.] Mr. Speaker, as this seems to be the morning hour, per- 
haps the bill ot the gentleman from Illinois [Mr. TOWNSHEND] in re- 

ard to the removal of causes from the State courts to the 
States courts might be brought up now. [Laughter. ] 
The SPEAKE The gentleman from Illinois is not now in his 


seat. 

Mr. TOWNSHEND, of Illinois, (who had just entered the Hall.) 
Do I understand that the gentleman from Michigan desires to take 
up the bill repealing certain sections of the Revised Statutes author- 
izing the removal of causes from the State courts? Do I understand 
that to be the proposition of the gentleman ? 

Mr. CONGER. That was the subject of an inquiry. If the Chair 
will rule this to be the morning hour, we could go on with the gen- 
tleman’s bill. 

Mr. TOWNSHEND, of Illinois. I am willing to accept the propo- 
sition of the gentleman and have the bill now taken up for consid- 
eration. 

The SPEAKER. The gentleman from Ohio, [Mr. WARNER, ] who 
has charge of the bill under consideration, objects. 

Mr. TOWNSHEND, of Illinois. Did I understand the gentleman 
from Michigan to make a motion to that effect ? 

The SPEAKER. The motion would not now bein order. A call of 
the House is now proceeding; and only two motions are in order—a 
motion te adjourn and a motion to dispense with further proceedings 
under the call. 

Mr, HUMPHREY. If we get the bill of the gentleman from Illi- 
nois through in time, members might be remanded to the State courts 
when brought in here. 

Mr. CONGER. I ask unanimous consent that the House adjourn. 

The SPEAKER. The Chair will entertain a motion to that effect. 
The gentleman from Michigan moves that the House adjourn. 

The motion was not agreed to. 

Mr. STONE. Mr. Speaker, would a resolution be in order? It is 
with reference to the call of the House, 

The SPEAKER. If there be no objection it could be received. 

Mr. STONE. Let it be read for information. 

The SPEAKER. The gentleman from Michigan asks unanimous 
consent to have a resolution read. 

Several members objected. 

Mr. MORTON. I ask consent to report from the Committee on 
Foreign Affairs a joint resolution in reference to the international 
exhibition at Melbourne, Australia, during the present and the coming 
year. I ask that the resolution be read. 

Mr. WARNER. I object. 

Mr. CONGER. I see thatthe gentleman from Ohio [Mr. WARNER] 
who has charge of this bill is now in the Hall; and I desire to ask 
unanimons consent that the bill and pending amendments be printed 
in the RECORD, 

The SPEAKER. There are no pending amendments. 

Mr. CONGER. I mean the amendments that are proposed, the 
amendment, for instance, of the gentleman from Kansas, [Mr. RYAN, ] 
which by the RECORD is pending. 

Mr. VALENTINE. The RECORD shows that it is pending. 

Mr. CONGER. I ask the attention of the gentleman from Ohio to 
this proposition. It may be the last one that we shall make to him. 

The SPEAKER. The gentleman from Michigan asks unanimous 
consent that the bill in its present shape, the demand for the pre- 
vious question having been made on ordering it to be engrossed and 
read a third time, may be printed in the RECORD. 

Mr. WARNER. As soon as the previous question is seconded. 

Mr. VALENTINE. Let me from the RECORD of May 15: 

The SPEAKER pro tempore. The amendment of the gentleman from Kansas will 
be received and considered as pending. 

The amendment of Mr. RYAN, of Kansas, is as follows: 

Now, there has been no action taken on that amendment. 

Mr. TOWNSHEND, of Illinois. It was offered as an amendment to 
the third section, and the previous question was sustained on that 
section. 
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The SPEAKER. The Chair thinks that the amendment referred 
to was offered in the nature of a substitute for the entire bill. 

Mr. VALENTINE. That is correct. 

The SPEAKER. Bat that does not alter the status of the question. 
The gentleman from Ohio now precludes the amendment from being 
vo on by the demand for the previous question, whicb, if sus- 
tained, will cut off the amendment. The question is one for the 
House to determine. 

Mr. CONGER. Iam very glad to have the Chair lay the blame of 
this proceeding upon the gentleman from Ohio. I have thought so 


myself for sometime. [ . Font Fox ee 
e amendment has been already 


Mr. TOWNSHEND, of Illinois. 
printed. Why should it be printed again? 

Mr. BELFORD. I hope there will be no objection to printing this 
bill in the Recorp of to-morrow, so that we can all see its present 
shape. I cannot conceive what objection there can be to this prop- 
osition. Ido not myseif know the present form of the bill, and I 
know that a large number of gentlemen on our side of the House are 
exceedingly anxious to read the bill in print. I cannot conceive on 
what ground any man-! was going to say any reasonable man—can 
object to this publication. 

. WARNER. If gentlemen on the other side will sustain the 
demand for the previous question and allow the main question to be 
ordered we will then agree to the printing of the bill in the RECORD 
and to an adjournment. 

Mr. HUMPHREY, (at two o’clock a. m., Saturday.) With the con- 
sent of the gentleman from Pennsylvania I move the House adjourn. 
(Laughter. 

The Honse refused to adjourn. 

Mr. BAYNE. I wish to call the attention of the gentleman from 
Ohio having charge of this bill to a proposition from this side. The 
difficulty with us seems to be that we do not fully understand the 
provisions of this bill. Now, if the gentleman having charge of it 
will make a lucid explanation of its provisions we might vote on it 
to-night and go home. Our desire is to understand its provisions. 
We do not now understand them; andif he will give a succinct, care- 
ful, lucid explanation 

Mr. HUMPHREY. Not succinct. [Laughter.] 

Mr. BAYNE. Well, with a lucid explanation of this measure no 
doubt we can vote on it to-night. 

The SPEAKER. If the previous question is sustained and the 
main question ordered, the gentleman from Ohio will have an hour 
to close debate. 

Mr. WARNER. I insist on the demand for the previous question. 

Mr. VALENTINE. If the gentleman from Ohio [Mr. WARNER 
and the gentleman from Michigan [ Mr. CONGER] should pair off an 
go home I think we could settle this matter. [Laughter.] 

Mr. WARNER. Sustain the previous question, and we can have 
the bill read. 

Mr. ROBESON. We might take a recess until twelve o’clock to- 
morrow. 

The SPEAKER. During a call of the House a recess is not in order. 

Mr. WILSON. The several gentlemen who differ in views on the 
silver question agree that I may make from the Committee on Foreign 
Affairs a report which I was authorized to make some time ago. If 
that can be done by unanimous consent, I promise to suspend the 
moment any member is brought in under the call of the House. 

The SPEAKER. The House is acting under a call of the House, 
and only two motions are in order—a motion to adjourn aud a motion 
that all further proceedings under the call be dispensed with. 

Mr. WARNER. I object; one thing at a time. 

Mr. ROBINSON. If I can have the consent of the House, I should 
like to make a statement. 

The SPEAKER. The Chair has no objection. Is there objection? 

Mr. WILSON. I object. [Cries of“ Withdraw it!”] Very well, 
I withdraw it. 

Mr. ROBINSON. I understand the objection is now withdrawn. 

The SPEAKER. Does the gentleman from West Virginia with- 
draw his objection? 

Mr. WILSON. I do. 

The SPEAKER. Is there further objection? 

Mr. KENNA. We do not wish to commit ourselves to any state- 
ment made by the gentleman from Massachusetts, We reserve our 
right to object. 

he SPEAKER. The gentleman from Massachusetts cannot bind 
anybody by what he does. He may pour oil on the waters. 

Mr. ROBINSON, Iam not trying to bind anybody. I wish to state 
what I recollect pretty clearly myself, and I have refreshed my recol 
lection by lookiug at the RECORD. By reference to the RECORD it 
will be seen that there was a distinct understanding in the House 
that the substitute offered by the gentleman from Kansas [Mr. Ryan 
should be voted on when the bill was concluded. It is clearly an 
plainly stated inthe RECORD. It was repeated three times. I desire 
to call attention to it, because I think if the friends and opponents 
of the bill see it clearly they will agree to vote on it. So far as I 
know, if the vote be taken on that substitute it will carry out in good 
faith the understanding of the House. 

The SPEAKER. If the demand for the previous question is voted 
down, then that amendment would come in properly. 

Mr. CONGER. That has been tried so often and we have lost by 
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it that we are cautions. [Laughter.] We are thankful for the sug- 
gestion of the Chair, but it is in a way where we do not wish to go. 

Mr. HOUSE. I wish to ask the gentleman from Massachusetts a 
question. 

Mr. ROBINSON. Let me make my statement. I do not antago- 
nize any body. 

Mr. HOUSE. Will the gentleman support the bill if that substi- 
tute is voted down ? 

Mr. ROBINSON. Let me read from the RECORD, and then I will 
answer the question. I have the right by the courtesy of the House 
to make a statement, and I will 8 5 it in my own way. 

Mr. HOUSE. I abies 

Mr. ROBINSON. It is too late. 

The SPEAKER. The gentleman has no right to make a statement 
not in order when an objection is made. 

Mr. KENNA. I expressly reserved the right to object at any time. 

The SPEAKER. The gentleman from West Virginia reserved that 


right. 
Ar. ROBINSON. I do not desire to im on the House, but I 
wish to show from the RECORD what the House agreed to. 

Mr. HOUSE. Now will the gentleman answer me a question? He 
is offering this substitute. If the substitute is adopted in lieu of the 
bill will he then in good £aith vote for the bill as amended ? 

Mr. ROBINSON. The gentleman misconceives my position entirely. 
I do not offer any amendment myself. 

Mr. HOUSE. I speak of the amendment you want to be voted on. 

Mr. ROBINSON. Iam not ynag any amendment voted on. I 
only want to show from the Recorp that on three different occasions 
the House has agreed that this amendment should be voted on. 

Mr. HOUSE. I object. 

Mr. ROBINSON. Then I do not desire to make any farther state- 


ment. 

Mr. ROBESON. Do I understand there is objection to the gentle- 
man from Massachusetts informing the House that the House has 
already agreed it will take a vote on this proposition? The gentle- 
man offers to prove that by the RECORD. 

Many members objected. 

The SPEAKER. The Chair has repeatedly stated the position of 
this amendment, It can only come in now by the House voting down 
the demand for the previous question. If the demand for the pre- 
vious question is voted down the Chair will then recognize the gen- 
tleman from Kansas to offer a substitute. 

Mr. ROBESON. I only want to state the proposition. 

Mr. HOUSE. I object. If gentlemen are not satisfied with the 

ition they are in it is not our fault. 

Mr. ROBESON, I desire to make a parliamentary inquiry. I think 
I have a right. to make a parliamentary inquiry. 

The SPEAKER. The Chair will listen to the parliamentary in- 


uiry. 

2 Mi, ROBESON. Well, sir, I desire to ask whether it is not parlia- 
mentary for the gentleman from Massachusetts [Mr. ROBINSON] to 
read from the RECORD to show that this House has already agreed 
by unanimous consent to take a vote upon the proposition which we 
are now striving to have admitted? We have wasted eight hours 
here trying to make the House live up to its agreement. I want to 
know if it is not proper to show by the RECORD that we havea right 
to vote on that amendment? 

The SPEAKER, The Chair has answered that inquiry over and 
over again. If the gentleman from New Jersey can get a majority 
in this House to coincide with that view then he has his relief. 

Mr. RQBESON. I have no doubt the majority will live up to its 
agreement if it is clearly shown from the RECORD what that agree- 
ment was. 

The SPEAKER. The gentleman has his remedy if the majority 
will not second the demand for the previous question. : 

Mr. ROBESON. I only want the House to act up to the under- 
standing that was arrived at. 

Mr. WARNER. There was no such understanding. 

Mr. HOUSE. I understand there is nothing in order but a motion 
to adjourn or a motion to suspend further proceedings under the 
call. If there is any such thing in the RECORD as the gentleman 
speaks of the country will find it ont by reading it there. 

Mr. WHITE. I submit there is a strong case of equity raised by 
the offer made by the gentleman from Massachusetts in connection 
with what appears in the RECORD. 

The SPEAKER. There is objection. 

Mr. WHITE. Will gentlemen not hear a fair proposition? Is the 
other side willing to go to the country on a record of that kind? 

Mr. SPRINGER. Yes, we are ready to go to the country upon our 


rd. 

Mr. WHITE. We only want the House to do what is fair, 

Mr. WARNER. We are willing to go to the country, clear to the 
Kiskiminetas. 

Mr. WHITE. That is a very good record to go to the country on. 

Mr. MCMAHON. Does the gentleman in that remark refer to the 
Kiskiminetas ? 

Mr. CONGER. I again ask unanimous consent to have the pend- 
ing bill printed in the Recorp, and also to have printed with it the 
amendment offered by the gentleman from Tennessee [Mr. BRIGHT] 
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and the amendment of the gentleman from Kansas, [Mr. RYAN,] so 
that to-morrow we may vote on those three propositions. 

A MEMBER. Sit down. 

Mr. CONGER. I wish the member who asked me to sitdown would 
rise. His beautiful countenance would illuminate this Hall. Though 
he did not rise I see him. 

Mr. SPRINGER. To whom does the gentleman refer? 

Mr. CONGER. Not the gentleman from Illinois. His is not the 
kind of countenance I was speaking of. 

A MEMBER. Name the countenance. 

Mr. REED. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. REED. It seems, Mr. Speaker, according to the RECORD of 
May 15 that on the previous day the gentleman from Kansas [Mr. 


Ryan ]J— 
Mr. NIN. I object. 


The SPEAKER. That same point of order has already been made, 
and has been decided. 

Mr. REED. This is a question of the action of the House. 

The SPEAKE R. Objection is made. 

Mr. REED. I submit the Chair ought to hear what was the action 
of the House in regard to the amendment of the gentleman from 


Kansas. 

The SPEAKER. The same statement was made by the gentleman 
from Massachusetts. 

Mr. REED. The gentleman from Massachusetts was not allowed 
to make the statement. 

Mr. MANNING. I object to the gentleman from Maine proceed- 


ing. 

Fir. WARNER. I also object. 

„ Objection is made to the gentleman from Maine 
pro ng. 

Mr. REED. I submit that in fairness I should be heard on the 
point of order, which I am making in good faith, believing it to be a 
sound one. 

The SPEAKER. There is objection. 

Mr. REED. It does not require unanimous consent to make a point 
of order. 

The SPEAKER. There is nothing in order except a motion to 

journ or a motion to dispense with further proceedings under the 


Mr. REED. It seems to me if the Chair would hear me 

Many members objected. 

The SPEAKER. There is objection to the gentleman proceeding. 

Mr. REED. I desire to know if the Chair rules that it is necessary 
to have unanimous consent to make a point of order. 

The SPEAKER. At this time he does. The Chair has asked unan- 
imous consent, and there is objection. 

Mr. REED. And the Chair rules, then, that unanimous consent is 
necessary? [Loud cries of “Order!” and “Object!”] 

The SPEAKER. The Chair repeats that at this time it is necessary. 

Mr. BELFORD. I desire to make a motion. 

The SPEAKER. No motion is in order except a motion to aipuen 
or a motion to dispense with further proceedings under the call. 

Mr. BELFORD. I move to dispense with further proceedings un- 
der the call. We have been in a condition of political limbo for two 
hours and nobody has been arrested, and I therefore move that all 
further proceedings under the call be dispensed with. 

The SPEAKER. That motion is in order. 

The question was taken, and the motion was not agreed to, on a 
division—ayes 55, noes 66. 

Mr. SPARKS. What is up? 

Mr. BELFORD. The gentleman from Illinois [Mr. SPARKS] seems 


to be up. 
Mr. SPARKS. It seems to me, although I do not expect to settle 
this dead-lock—— ö 

Mr. HURD. L object. 

Mr. BELFORD. Oh, no; hear him. 

Mr. HURD. I object. 

Mr. SPARKS. Did I understand the gentleman from Ohio [Mr. 
HURD] to object? 

Mr. HURD. I do object, sir. 

Mr. VAN VOORHIS, (at two o’clock and forty minutes a. m., Sat- 
urday.) I move that the House adjourn until Tuesday next. 

The SPEAKER. That motion is not in order. 

Mr. CONGER. Will the Speaker please inform the House whether 
the Sergeant-at-Arms has any report to make? It is suggested that 
the absentees have captured the Sergeant-at-Arms. [Laughter.] 

The SPEAKER. The Chair has sent to inquire. 

Mr. HOUK. I want to ask the gentleman from Ohio [Mr. WARNER] 
a question. 

The SPEAKER. Is there objection? [Renewed cries of “Object” ] 

Mr. HOUK. I want to ask a question. The fourth section of the 
bill provides that the price paid for bullion shall be the market value. 
[Loud cries of “ Order!” and “ Object !”] 

Mr. WHITE. I rise to make a parliamentary inquiry. The House 
is doing nothing at this time—— 

The SPEAKER. The House has ordered a call of the Honse, and 
the Sergeant-at-Arms is executing his duty, the Chair supposes. 
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Mr. WHITE. I want tostate at this time my reasons for objecting 
to the bill. 

The SPEAKER. The gentleman can do it by unanimons consent. 
[Loud cries of “ Object !”] There is objection, and the gentleman from 
Pennsylvania [Mr. WHITE] is not in order. 

Mr. WHITE. Iwant to get in order by obtaining unanimous con- 
sent. [Loud cries of Sit down!“) 

Mr. HOUK. Idesiretomakea parliamentary inquiry of the Speaker. 
I find that the fourth section of this bill—— 

Many MEMBERS. Object. 

The SPEAKER. The Chair has nothing to do with the sections of 
the bill now. The Chair rules upon parliamentary law, not upon the 
sections of the bill. 

Mr. HOUK. Exactly, and that is the very nature of the question 

want to ask. 

The SPEAKER. The gentleman from Tennessee [Mr. Houx] is 
10t in order. 

Mr. HOUK. I do not wish to be out of order. 

The SPEAKER. The gentleman will be kind enough to be seated, 
and then he will not be ont of order. 

Mr. HOUK, (taking his seat.) Certainly. 

Mr. WILBER. I desire to make a statement. 

The SPEAKER. Is there objection? [Loud cries of Object!”] 
The gentleman cannot make any statement without the unanimous 
cousent of the House. 

Mr. WILBER. It is in regard to the Sergeant-at-Arms. 

: Mr. COOK. We object; the Sergeant-at-Arms can take care of 
imself. 

Mr. WILBER. I am informed that he goes to the rooms of mem- 
bers and knocks at their doors, and they do not answer. 

Mr. REED. They say nothing to nobody, [Laughter.] 

Mr. WILBER. I want to know what the Sergeant-at-Arms is going 
to do in such cases? 

The SPEAKER. To obey the order of the House, and arrest a 
member when he finds him and bring him to the bar of the House. 

Mr. WILBER. But he cannot find him. 

Mr. ROBESON, (at two o’clock and fifty minutes a. m., Saturday.) 
I move that the House do now adjourn. 

Mr. WARNER. I submit that there has been no intervening busi- 
ness since that motion was voted upon. 

The SPEAKER. The last motion was to dispense with further pro- 
ceedings under the call. The motion to adjourn is now in order. 

The question was taken; and there were—ayes 61, noes 68. 

Mr. WILLIAMS, of Wisconsin. I call for tellers. 

Tellers were ordered; and Mr. ROBESON and Mr. WARNER were 


anpoinia: 
‘ore the tellers took their places, 

Mr. SPARKS called for the yeas and ane 

The beng and nays were ordered, forty-five members voting there- 
for, being more than one-fifth of the last vote. 

The question was taken; and there were—yeas 71, nays 86, not vot- 
ing 128; as follows: 


YEAS—i1. 
Anderson, Deering, Humphrey, Ryan, Thomas 
Baker, Dunnell, Jones, Ral berger, 
Barber Dwight, Joyce, Stone, 
Belford, Errett, Lindsey, Thomas, 
Bingham, Farr, Marsh, ‘ownsend, Amos 
Blake, Ferdon, Martin, Joseph J. Ta 
Bowman, Field, McCoid, pdegraff, J. T. 
Bora, Fisher, McKinley, Updegraff, Thomas 
Brigham, Fort, Monroe, Urner, 
Burrows Frye, Morton, Valentine, 
Cannon, Garfield, Norcross, Van Aernam, 
Carpenter, Hall, Osmer, Van Voorhis, 
Caswell, Harris, W. Reed, Wai 
Claflin, Hawley, Richardson, D. P. W. 
Conger, Hi Robeson, Wilber, 
Crapo, Hiscock, Robinson, Williams, C. G. 
Daggett, Horr, Russell, Daniel L. Young, Thomas L. 
Davis, George R. 7 Russell, William A 
NAYS—86. 

Armfield, Evins, Lo Fevre, Slemons, 
Atkins, Ewing, Lowe, Smith, Hezekiah B. 
Beltzheover, Ford, A th, William E. 
Blackburn, Forney, Martin, Benj. F. Sparks, 
Bliss, Forsythe, McMahon, Speer, 
Blount, Frost, MeMillin, pringer, 
Bouck, Geddes, Stevenson, 
Bright, Gillette, Muldrow, Taylor, 

II. Goode, Murch, Thompson, 
Caldwell, Gunter, New, 
Carlisle, Harris, John T. O'Connor, Townshend, R. W. 
Clardy, Hatch, Persons, Turner, Oscar 
Clark, John B. Henkle, Phelps, Waddill, 
Coffro' Henry, Phister, Warner, 
Cook, Herbert, Poehler, Weaver, 
Cravens, Hostetler, ý Wellborn, 
Culberson, House, Richmond, Williams, Thomas 
Davidson, Hunton, bertson, Wilson, 
Davis, Joseph J. Johnston, Samford, Wise, 
Davis, Loundes Kenna, Sawyer, Yocum. 
De La Matyr, Klotz, Scales, 
Dibrell, Ladd, Simonton, 

NOT VOTING—1238. 
Acklen, Aldrich, William Bailey, Bayne, 
iken, therton, Ballou, e, 

Aldrich, N. W. Barlow, Bicknell, 


TX.——100 


Bland, Gibson, A Richardson, J. S. 
Bragg, Godsh: Louns) 0 Ross, 
Brewer, Hammond, John Martin, Edward L. Rothwell, 
Briggs, Hammond, N. J. Maso: Ryon, John W. 
Browne, rmer, McCoo Pp, 
Buckner, Haskell, McGowan, Shelley, 
Butterworth, Hawk, McKenzie, Erea Dy 
Calkins, Hayes, MeLane, Singleton, J. W. 
Camp, Hazelton, Miles, Saleto; O. R. 
Chalmers, Henderson, Miller, Smith, A. Herr 
Chittenden, Herndon, Mills, Starin, 
Clark, Alvah A. Hill. Mitchell, Steele, 
Clymer, Hooker, Money, Stephens, 
Cobb, Hubbell, orse, Talbott, 
Colerick, Hull Muller, Tucker, 
Converse, Hurd, Myers, Turner, Thomas 
Covert, James, N ance, 
Cowgill, Jorgensen, Newberry, Voorhis, 
Cox, Keiter, Nicholls, Washburn, 
Crowley, Kelley, O Brie Wells, 
Deuster, Ketcham, O'Neill, hite, 

ick, Killinger, 0 v. Whiteaker, 
Dickey, Kimmel, Orth, Whitthorne, 
Dunn, King, Overton. W. 
Einstein Kitchin, Pierce, Willits, 
Elam, Knott, Pound, W. F. 
Ellis, Lapham, Prescott Wood, Walter A. 
Felton, A Price, Wright, 
Finley, Lewis, Rice, Young, Casey 


Dung the roll-call the following announcements were made: 
Mr. RYON, of Pennsylvania. I am paired with the gentleman 
from Illinois, Mr. ALDRICH. 

Mr. SCALES. My colleague, Mr. Vance, who is absent by leave 
of the House, is paired with the gentleman from Michigan, Mr. WII 


LITS. 

Mr. HERNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. 

Mr. CONVERSE. I am paired with the gentleman from Minnesota, 
Mr. WASHBURN. If he were present, I should vote “no.” 

Mr. CALDWELL. My colleague, Mr. KNOTT, is paired with the 
gentleman from Michigan, Mr. HUBBELL. 

Mr. BACHMAN. Iam paired with the gentleman from New York, 
Mr. STARIN. 

Mr. ATKINS. My colleague from Tennessee, Mr. YOUNG, has been 
called away by important business. 

Mr. DAVIDSON. The 1 from Ohio, Mr. DICKEY, is paired 
with his colleague, Mr. NEAL. My colleague, Mr. HULL, who is ab- 
sent by leave of the House, is paired with the gentleman from New 
Jersey, Mr. VooRHIS. 

Mr. RICHARDSON, of South Carolina. I am paired with the gen- 
tleman from New York, Mr. Camp. If at liberty to vote, I should 
vote “no. 

i I am paired with the gentleman from Arkansas, 


Mr. HOSTETLER. My colleague, Mr. Conn 


is paired with the gen- 
tleman from Illinois, Mr. HENDERSON ; my colleague, Mr. CoLERICK, 
with the gentleman from Rhode Island, Mr. BALLOU. 


Mr. AIKEN. I am paired with the gentleman from Michigan, Mr. 
NEWBERRY. 

Mr. BRIGGS. Iam paired with the gentleman from Tennessee, Mr. 
WHITTHORNE. 

Mr. STONE. The gentleman from New York, Mr. Crow ery, is 
paired with the gentleman from Mississippi, Mr. MONEY. 

Mr. DAVIS, of Illinois. My colleague, Mr. ALDRICH, who is ab- 
sent by leave of the House, is paired with the gentleman from Penn- 
sylvania, Mr. RYON. 

Mr. HOOKER, Iam paired with the gentleman from Massachu- 
setts, Mr. LORING. 

Mr. MYERS. Iam paired with my colleague, Mr. COWGILL. The 
3 from Ohio, Mr. ATHERTON, is paired with the gentleman 

m Massachusetts, Mr. MORSE. 

Mr. EWING. The gentleman from New York, Mr. Cox, is paired 
with the gentleman from Pennsylvania, Mr. SMITH. 

Mr. O’NEILL, Iam paired with my colleague, Mr. WRIGHT. On 
this question Mr. WRIGHT would vote “no” and I should vote “ ay.” 

The result of the vote was announced as above stated. 

Mr. HOUSE. Mr. Speaker, I rise to a parliamentary inquiry. Has 
the Ser; t-at-Arms made any return on the warrant? 

The SPEAKER. He has not yet done so. 

Mr. CONGER. I move that further proceedings under the call be 
dispensed with. 

The motion was not agreed to. 

Mr. WAIT. I think we have carried this Lasher far enough, 
I move that the House take a recess until eleven o’clock. 

The SPEAKER. That motion is not in order. 

Mr, WHITE. Is it in order to move to dispense with further pro- 
ceedihgs under the call? 

The SPEAKER. That motion has just been voted down. 

Mr. WHITE, (at three o’clock and fifteen minutes a.m.) If it be 
entirely in order, I would like to make a motion to adjourn. 

The SPEAKER. That motion is in order. f 

The question being taken on the motion to adjourn, it was not 

to. 


Mr. CONGER. I desire to renew my inquiry whether the Sergeant- 
at-Arms has been heard from. S 
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The SPEAKER. He has. 
Mr. CONGER. And whether there is any prospect of his reporting 


soon. 

The SPEAKER. The Chair desires to state that the Sergeant-at- 
Arms reports he has visited the residences of twenty-eight members, 
most of whom cannot be found. Some are sick, and others are out 
of the city. 

A MEMBER. That is “too thin.” 

Mr. CONGER. Is there a report of any forcible resistance to the 
Sergeant-at-Arms ? 

. HOUSE. I move that the Speaker call the Sergeant-at-Arms 
a the bar and instruct him as to his duty. I think this is avery 
thin report. 

Mr. HUMPHREY. I move that he be allowed the posse comitatus. 

A MEMBER. And be authorized to call out the troops. 

Mr. YOUNG, of Obio. I move that the marines bring back the 
members who have absented themselves, provided it does not inter- 
fere with the freedom of elections. 

The SPEAKER. The motion is not in order. 

Mr. CONGER. As there seems to be no prospect of having any 
new members brought in, I move that further proceedings under the 
call be dispensed with. 

The motion was not to. 

Mr. VAN VOORHIS. What further proceedings under the call can 
there be if the Sergeant-at-Arms can find none of the absentees? 

The SPEAKER. The Sergeant-at-Arms will be directed to make 
fois ATKINS. Irise to a parliamentary inguiry. Ts it not in th 

` . I rise to a parliamen inquiry. it not in the 
power of the House to revoke all pairs? 

The SPEAKER. The rules of the House do not recognize pairs. 

Mr. ATKINS. I move that the Sergeant-at-Arms be instructed to 
arrest absentees without regard to pairs. 

The SPEAKER. The Sergeant-at-Arms does not recognize pairs. 

Mr. ATKINS. That is not my motion. I move that those who are 


absent St paran be brought in. 

The SPE The Sergeant-at-Arms has a list of those absent 
without leave of the House and he is now proceeding to arrest them. 
It is not an answer that a member is pai If absent the Sergeant- 
at-Arms must bring him here. 

Mr. McMAHON. Warrants are out specifically for those who are 
absent without leave. 

The SPEAKER. Very many of the members arrested and brought 
to the bar this evening by the Sergeant-at-Arms were paired. 

Mr. SPARKS. I understand it is the duty of the Sergeant-at Arms 
to bring in all absentees who are absent without leave of the House. 

The SPEAKER. Such is his duty, and he has visited twice the 
residences of those who are absent without leave. 

Mr. SPARKS. It is wonderful, then, he does not bring some of 
them before the House. 

Mr. HATCH. I offer the following resolution. 

The SPEAKER. Is there objection? 

- Mr. VAN VOORHIS. I object. 

Mr. HATCH. I insist that the resolution be read. 

The SPEAKER. It can only be read by unanimous consent. 

Mr. HATCH. It relates to the call of the House. 

The SPEAKER. Is there objection? 

Mr. VAN VOORHIS. I object. 

Mr. RUSSELL, of North Carolina. If the resolution refers to a 
call of the House is it not in order? 

The SPEAKER. It can be read only by unanimous consent. 

Mr. WILBER. We will consent to let that be read if you will let 
us amend it. 

Mr. CONGER. Did the warrant contain the names of the mem- 
bers who were here at the roll-call and who left before the doors 
were closed ? 

The SPEAKER. It contained the name of every member who did 
not vote at the time the call of the House was ordered except such 
as had permission of the House to be absent. 

Mr. CONGER. But there were some who answered to the first 
roll-call and went out before the doors were ordered to be closed. 
Those I suppose could not be reached by this warrant. 

Mr. VALENTINE. There were quite a number of them. 

Mr. CONGER. The warrant, then, does not contain the names of 
those who were here at the roll-call, but who left before the doors 
were closed. 

The SPEAKER. The names of the absentees on the call of the 
House were taken and given to the Sergeant-at-Arms. 

Mr. HUMPHREY. Some members answered to the roll-call and 
then left before the doors were closed. 

The SPEAKER. Can the gentleman indicate such members? 

Mr. WILBER. Quite a number of names of members were taken 
by the young man at the door who have not returned since they went 


out. 

The SPEAKER. The Chair will cause to be read an extract from 
the Manual on this 1 

The Clerk read as follows: 

Upon calls of the House, the names of the members shall be called over (alpha. 
betically—Rule 35) by the Clerk, and the absentecs noted. After which the names 
of the absentees shall again be called over. The doors shall then be shut, and 


those for whom no excuse or insuficient excuses are made may, by order of those 
present, if fifteen in number, be taken into custody as they appear, or may be sent 


for and taken into custody wherever to be found, by special messengers, to be 


appointed for that purpose.—Rale 36, page 107. 

he order of arrest is not usually made by the House unless a qnorum cannot 
otherwise be obtained; and, upon the appearance of a quorum, a motion is usually 
made and carried that all further proceedings in the call be dispensed with; ” 
and this motion is held to be in order at any period of the proceedings. The order 
for arrest is usually in this form, namely: That the Sergeant-at-Arms take into 
custody and bring to the bar of the House such of its members as are now absent 
without the leave of the House; and, upon its adoption, a warrant, under the hand 
and seal of the Speaker, and attested by the Clerk, with a list of the absentees 
thereto attached, is immediately placed in the hands of the Sergeant-at-Arms. 
Upon his P re with members under arrest, he is announced at the bar of 
the House by the Doorkeeper, whereupon he makes his return. The members 


brought in by him are then severally arraigned by the S. er, and inte 
by nin as towhat excuses they may 5 to offer T Delne CDon from 9 
the House without its leave.—Barclay.} 

Mr. WILBER. There is a quorum present, and we have had a 
quorum all the time. 

Mr. TOWNSEND, of Ohio. Under that rule the call of the House 
is unnecessary, and I therefore move that all further proceedings 
under the call be dispensed with. 

The SPEAKER. That was the last motion submitted. 

Mr. ROBINSON, (at three o’clock and fifteen minutes a. m., Satur- 
day.) I move the House do now adjourn. 

he House divided; and there were—ayes 53, noes 70. 

So the House refused to adjourn. 

Mr. VAN VOORGIS. I move that all further proceedings under 
the call be dispensed with. 

The House divided; and there were—ayes 35, noes 60. 

So the motion was disagreed to. 

Mr. BELFORD. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BELFORD. I submitted to the House five hours ago a propo- 
sition. 

Several MEMBERS., Debate is not in order. 

Mr. BELFORD. I do not propose to debate. I desire to make a 
proposition. 

Mr. WILSON. I hope the gentleman will be allowed to make a 
proposition. 

. BELFORD. I submitted five hours ago a proposition to the 
Honse to the effect that the bill with the amendment of the gentle- 
man from Kansas shall be printed in the RECORD, that the previous. 
question shall then apply and that the House adjourn. [Loud cries 
of “Object!”] Does the Chair say I cannot submit that asa motion? 

The SPEAKER. The Chair says the gentleman cannot. 

Mr. BELFORD. Then I submit to the authority of the Chair. 

Mr. BARBER, (at three o’clock and fifty-five minutes a. m.) I 
move that the House do now adjourn. 

The question being taken, there were—ayes 41, noes 62. 

So the motion was not agreed to. 

Mr. VAN VOORHIS. I move that all further proceedings under 
the call be dispensed with. 

Mr. HUMPHREY. I move that no member make another move. 

The SPEAKER. The question is on the motion of the gentleman 
from New York, [Mr. VXN Vooruts,] that all further proceedings 
under the call be dispensed with. 

The question being taken, the motion was not agreed to. 

Mr. WEAVER. The center wants to make a proposition. 
pose we take a vote right now on the Ryan amendment, 

Several members objected. 

Mr. REAGAN. If that will satisfy the gentlemen on the other side 
of the House, I think we ought to do that. 

Mr. CLARK, of Missouri, and others objected. 

The SPEAKER. The Chair desires to state to the gentleman that 
the only way he can get a vote on the amendment to which he alludes 
is 15 voting down the demand for the previous question. 

r. CONGER. Or by having it withdrawn. 

The SPEAKER. If it is withdrawn that is of same effect. 

Mr. CONGER. The Chair might have stated that other way. 

Mr. BELFORD. I ask the gentleman from Ohio [Mr. WARNER] if 
he will not consent now to take a vote at this time on the Ryan 
amendment? You have twenty or thirty majority at this time in the 
House. If that is done, as I understand, it will be agreed on this side 
that after voting on the Ryan amendment the previous question shall 
apply to the bill. 

Mr. WEAVER. Certainly; that is the proposition, that the pre- 
vious question shall apply to the bill immediately after that vote. Is 
not that fair? 

Mr. VAN VOORHIS. I object. 

Mr. WHITE. I desire to ask the Chair a question. Is it possible 
to agree to anything? 

The SPEAKER. It does not so appear. 

Mr. WHITE. Would it be in order to submit a motion that we 

journ for breakfast? 

he SPEAKER. The Chair cannot entertain a motion to adjourn 
qualified in that way. ; 

Mr. WHITE. Well, I will put it in another way. Can I move that 
we take a recess for breakfast? 

Mr. CLARK, of Missouri. That is out of order. 

Mr. VAN VOORHIS. I would like to make an inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. VAN VOORHIS. ill there be any RECORD printed before 
this day’s proceedings end? 


I pro- 


1879. 
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The SPEAKER. The Chair will cause to be read a note just received 
from the Sergeant-at-Arms. 
The Clerk read as follows: 
Orrick SERGEANT-AT-AnMs, 


HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., May 24, 1879. 

Sir: In accordance with your verbal request I hand you herewith a list of mem- 
bers of the House reported as sick and on that account refused to obey the order 
of the House to attend its session: 

J. H. ACKLEN, WILLIAM GopsHALk, D. C. HASKELL, G. F. ROTAWELL, J. C. SHER- 
wis, R. P. Vance, W. C. WHITTHORNE, F. Woop, H. D. Money, R. L. GmSON, E. 
B. Fixury, O. R. SINGLETON. y 

The following members, from the best information obtainable, are reported not 


in the city: 

J. H. Kercuan, Dantet O'REILLY, E. OVERTON, JR., MILES Ross, B. BUTTER- 
WORTH, N. W. ALDRICH, J. JORGENSEN, J. H. STARIN, J. R. TUCKER, E. L. MARTIN, 
S. B. pa R. P. Bisao W. D. HILL. i A 

respect. , your obedient servan 
bid rit JOHN G. THOMPSON, 


Sergeant-at-Arms, House of Representatives. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives, United States. 


The SPEAKER. The Chair has directed the nt-at-Arms to 
bring to the bar of the House all who are not sick or out of the city. 
Mr. SPARKS. I understand the gentlemen whose names are last 
mentioned on the Sergeant-at- s list are those who are absent on 


leave. 
The SPEAKER. They are those who are reported not to be in the 


city. 

Mr. SPARKS. As I understand, absent on leave. 

The SPEAKER. Absent without leave; otherwise their names 
would not be on the list of the Sergeant-at-Arms. 

Mr. SCALES. I observe the name of my colleague, Mr. VANCE, is 

‘reported. He obtained leave of the House to be absent on account 
of indi ition, and should not have been interfered with. 

The SPEAKER. Mr. BLAND, as the Chair understands, is absent 
by leave of the House. 

Mr. LOWE. So is Mr. TUCKER. 

Mr. CLARK, of Missouri. I desire to state that my colleague, Mr. 
ROTHWELL, has been confined by very serious indisposition for the 
last four aaye at the Metropolitan Hotel. It is impossible for him to 
be brought here. 

The SPEAKER. In some cases the time for which leave of ab- 
sence has been granted has expired. 

Mr. SPARKS. I desire to state in this connection that the gentle- 
man from Ohio, Mr. BUTTÈRWORTH, on leaving the city desired me 
to ask leave for him on the next day. I neglected to do so, which I 
regret extremely. I promised him when Congress met on the next 
day to get the ordinary leave granted to every member on applica- 
tion. It is due to him to make this statement. 

The SPEAKER. The gentleman from Ohio, Mr. BUTTERWORTH, 
got leave, the Chair is advised, and the time has expired. 

Mr. REAGAN. Quite a number of the gentlemen who are reported 
sick were here to-night and went home. I do not think the Ser- 
geant-at-Arms has done his auty in not bringing them to the bar. 

Mr. TOWNSEND, of Ohio. I believe the gentleman from Penn- 
sylvania, Mr. Dick, had leave of absence for a week. 

Mr. CONGER. If the gentleman from Virginia, Mr. TUCKER, is not 
absent on leave, I desire to ask that leave of absence be 1 to him. 

The SPEAKER. The Chair is now informed that that gentleman 
has leave of absence. 

Mr. SCALES. I understood that the Sergeant-at-Arms was onl 
to report the gentlemen who were absent without leave. Now I 
know my colleague, Mr. VANCE, is absent on leave given him to-night. 

Mr. SPARKS. I think great trouble has grown out of the fact that 
after the call of the House a great many gentlemen immediately left 
the Hall and are not here. A great many gentlemen who answered 
on the last call have gone and a new call of the House would bring 
them back. I eh en, that there be a new call of the House. 

The SPEAKER. The gentleman must first move to dispense with 
the old call before enterin, 

Mr. SPARKS. I move, 
under the call. 

The SPEAKER. That motion has just been voted on, and the only 
motion now in order is the motion to adjourn. 

Mr. SPARKS. My motion is to dispense with the present call with 
the view of moving a new call of the House. 

The SPEAKER. Bat that motion has just been voted down and 
the Chair cannot entertain it. 

Mr. KENNA. Has not the report of the Sergeant-at-Arms been suf- 
anent business intervening for the motion of the gentleman to be in 
order 

Mr. TOWNSEND, of Ohio. I move that the House do now adjourn. 


on a new one. 
en, to dispense with further’ proceedings 


The question was taken; and the motion was not agreed to. 

Mr. SP. I now move that all further proceedings under the 
call be dispensed with. 

The motion was 


to. 

The SPEAKER. The question now recurs upon sustaining the de- 
mand for the previous question upon the engrossment and third 
zee of the bill. 

Mr. TOWNSEND, of Ohio. I move that the House take a recess 
until nine o'clock, 


Mr. MCKENZIE. We are not going to take a recess ai all. 

Mr. SPARKS. I call for the regular order. 

The SPEAKER. If there were a quorum present a motion for a 
recess would be in order. 

Mr. TOWNSEND, of Ohio, (at four o’clock and fifteen minutes a. 
m., 3 I move that the House take a recess until eleven 
o'clock. 

Aor eat was taken; and on a division there were—ayes 52, 
noes 70. 

So the motion was not agreed to. 

Mr. SPARKS. I now insist on my motion for a call of the House. 

Mr. CONGER. There was a quorum present on the last count. 

The SPEAKER. There was not, but the Chair did not raise that 

oint himself; though less than a quorum could not take a recess. 

The question was decided in the negative, and therefore the Chair 
did not present the point of order. 

Mr. CONGER. Then I think we had better have one more vote on 


nea ear 8 
X VAN VOORHIS. I desire to move an amendment. 

The SPEAKER. That is not in order. 

Mr. CONGER. Pending the motion for acall of the House, I move 
that the House do now adjourn. 

Mr. REAGAN. I make the point that the gentleman cannot take 
the gentleman from Illinois [Mr. Sparks] from the floor. 

The SPEAKER. The gentleman can make the motion to adjourn, 
the rem to dispense with proceedings under the call having inter- 
ven 

The question was taken on Mr. CoNGER’s motion; and on a division 
there were—ayes 48, noes 67. 

Mr. TOWNSEND, of Ohio. I call for the yeas and nays. 

Mr. HUMPHREY. The last vote shows large gains. 

The yeas and nays were not ordered, only ten members voting there- 


for. 
So the motion was not to. 
Mr. SPARKS. I now insist on my motion. 


The motion was agreed to; and it was ordered that there be a call 
of the House. 

Mr. SPARKS. I ask that the doors be closed and the Sergeant-at- 
Arms be sent for the absentees. 

The SPEAKER. The doors will be closed by order of the Speaker 
at the 127 a time, \ 

Mr. HUMPHREY. Before we proceed further, I move that all 
yao are sick and indisposed have leave of absence. [Lond cries of 
„Object!“ 

The roll was then called, and the following members failed to. 
answer to their names: 


‘Aldrich N. W. Binstain, roe” 
„N. ins Pri 
Aldrich, William Elam, 8 Roan. 
Atherton, Ellis, Lay, Rothwell, 
Bailey, Felton Lewis, Sapp, 

Finley, Lorin Shelley, 
Barlow, Gibson, Louns Sherwin, 
Beale, Martin, Edward L. Singleton, J. W. 
Bicknell, Hammond, John Mason, Singleton, O. R. 
Bland, Hammond, N. J. McUook, Smith, A. Herr 
Bragg, Harmer, McGowan, 8 ý 
Brewer, Harris, John T. McLane, Stephens, 
Browne, Haskell, Miles, Talbott, 
Buckner, Hawk, Miller, Tucker, 
Butterworth, Hayes, Mitch Turner, Thomas 
Calkins, Money, ance, 

Jamp, Henderson, Morse, Voorhis, 
Chalmers, II. Neal. Washburn, 
Chittenden, Hubbell, Newberry, Wells, 

Clark, Alvah A. ull, Nicholls, Whiteaker, 
Clymer, James, O'Brien, Whitthorne, 
Cobb, Jorgensen, O'Reilly, illis, 
Colerick. Keifer, Orth, Wood, Fernando 
Cowgill, Kelley, Overton, Wood, Walter A 
os i oe m, Phelps, Wright, 

wley, illinger, erce, Young, Casey. 
Dickey, Kimmel, Pound, S z 


The SPEAKER. The doors will now be closed. 

Mr. REAGAN. I offer the following resolution: 

Resol; That the Sergeant-at-Arms take into custod i 
the 8 such of its Hamborn bA are thes absent Swithont nave of ie Hone £ 

Mr. FRYE. Itis within my knowledge that the gentleman from 
Pennsylvania, [Mr. GODSHALK,] an old gentleman, who has been in 
a very feeble state of health this whole session, has gone home sick 
1 and I ask that he be excused, for he ought not to be brought 

ere 


The SPEAKER. The Chair can corroborate that statement. 

Mr. FRYE. ask that he be excused. 

There was no e and Mr. GopsHALK was excused. 

Mr. FROST. I desire to state that my colleague, Mr. ROTHWELL, 
is seriously ill. I ask that he be excused. 

There was no objection. 

Mr. HOSTETLER. I desire to state that my colleagues, Mr. Cops 
and Mr. COLERICK, are absent by leave of the House. 

The SPEAKER. The pending question is on the resolution sub- 


mitted by the gentleman from Texas, [Mr. REAGAN, ] which has been 
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Mr. CONVERSE. Imove to amend the resolution by adding thereto 
the words “and this order shall be in force during the adjournment 
of the House.“ I make this motion to amend with a view, if it is 
adopted, to move an adjournment until twelve o’clock, Saturday. 

Mr. SPARKS. Is it in order to move to adjourn pending a call of 
the House! 

Mr. DUNNELL. I desire to state that my colleague, Mr. WASH- 
BURN, is absent by leave of the House. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 
aon KENNA. Would notan adjournment terminate the call of the 

ouse ? 

The SPEAKER. It would. An adjournment vacates all proceed- 
ings under a call of the House. 

r. BELFORD. I desire to offer a resolution. 

Mr. McKENZIE. I object. 

Mr. BELFORD. I ask that it be read for information. 

Mr. McKENZIE. I object. 

Mr. BELFORD. One or two resolutions have been read for infor- 
mation to-night. I ask that this be read for information; I think it 
will suit the views of the gentleman. 

Mr. HURD. I object to any resolution. 

Mr. REAGAN. I ask that my resolution be acted on. 

The question was taken upon the resolution of Mr. REAGAN, and it 
was adopted. 

Mr. CONVERSE. I desire to inquire what became of my amend- 
ment? I moved to amend the resolution so as to continue the order 
in force after an adjournment of to-day’s session. 

The SPEAKER. The gentleman can now make a motion that the 
0 De pana be directed to report the absentees to the House— 
when 

Mr. CONVERSE. I move that the Sergeant-at-Arms be directed 
to arrest the absentees and bring them to the bar of the House at 
twelve o’clock Saturday. 

Mr. KENNA. If that motion is amendable, I move to strike out 
“twelve o’clock Saturday” and to insert “ forthwith.” 

Mr. BLACKBURN. We can vote down the motion. 

Mr. HURD. I want to be understood as objecting to everything. 
(Laughter. ] 

The SPEAKER. The Chair so understands. 

Mr. BELFORD. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. BELFORD. I desire to know if it is competent for this House 
to agree to yote on the Ryan amendment at one o’clock Saturday. 
and to take the vote on the final passage of the bill at two o'clock f 
If it is, then I desire to make that motion. 

The SPEAKER. That motion is not in order at this time. The 
gentleman from Ohio[{Mr. CONVERSE] has moved that the Sergeant- 
at-Arms be directed to report the absentees te the House at twelve 
o’clock to-morrow, that is, Saturday. 

Mr. MURCH. I move to amend that so as to make it Monday at 
ten o’clock. 

The SPEAKER. The Chair is having looked up a case in point. 

Mr. GARFIELD, Such an order as that has been eee made 
within my recollection. 

The SPEAKER. The Chair thinks if was made in one case. 

Mr. BLOUNT. Is it in order to move to lay the proposition and 
the amendment on the table! 

Mr. VAN VOORHIS. I move as an amendment that a warrant 
issue to the Se t-at-Arms to be made returnable on Monday. 

Mr. BLOUNT. Is it in order to move to lay the proposition of the 
gentleman from Ohio [Mr. CONVERSE] on the table! 

Me CONVERSE. At the request of my friend I will withdraw my 
motion. 

Mr. MURCH. I renew it, with the modification that the absentees 
be reported to the bar of the House at twelve o’clock on Monday 
next. 

Mr. HOOKER. I rise to a pons of order. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. The House having made an order for the call of the 
House, is any other motion now in order ? 

The SPEAKER. The call of the House is being proceeded with. 
The Chair has just signed the warrant and placed it in the hands of 
the Sergeant-at-Arms. 

Mr. MURCH. Is my motion entertained ? 

The SPEAKER. The Chair will determine in a moment, as soon 
as the precedents can be looked up. [After a pause.] The gentleman 
from Maine [Mr. Munch] moves that the Sergeant-at-Arms be in- 
structed to bring to the bar of the House on Monday next at twelve 
o'clock all absentees without excuse. 

Mr. KENNA. I move to lay that motion on the table. 

The SPEAKER. The same result can be reached by voting down 
the motion. 

Mr. KENNA. Very well. 

The E was taken upon the motion of Mr. MURCH; and upon 
a division there were—ayes 65, noes 71. 

Before the result of the vote was announced, 
Mr. CONGER called for the yeas and nays. 
The yeas and nays were ordered. 
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The question was taken; and there were—yeas 73, nays 76, not 
voting 136; as follows: 


YEAS—73. 
Anderson, Deering, Horr, R. Thomas 
Baker, Deuster, Houk, Shallenberger, 
300 Es ee 
Dama, g ones, omas, 
ord, Errett, Joyce, Townsend, Amos 
Bin; Farr, Lindsey, Tyler, 
Site, Re o oee PERAL 
eld, n 8 e 
Boyd, Fisher, McCoid, Urner, 
ham, Ford, McKinley, Valentine, 
Burrows, Forsythe, Monroe, Van Aernam, 
Cannon, Fort, Morton, Van Voorhis, 
Ci ter, Frye, O Neil. Ward, 
Claflin, Garfield, O'Neil Williams, C. G. 
Conger, Hall, Osmer, Yocum, 
Crapo, Harris, Benj. W. Richardson, D. P. Young, Thomas L. 
D: tt, Hawley, Robeson, 
Davis, George R. Heilman, Robinson, 
e La Matyr, k, Russell, William A. 
NAYS—76, 
Armfield, Evins, Manning, Simonton, 
Atkins, Ewing, Martin, Benj. F. Slemons, 
Blackburn, Forney, McKenzie, Smith, Hezekiah B. 
Bliss, Frost, McMahon, Smith, William E. 
Blount, Geddes, MoMillin, Sparks, 
Bouck, Gunter, Mills, Speer, 
Bright, z Morrison, Springer, 
i Henkle, Muldrow, Stevenson, 
Caldwell, Henry, Muller, Taylor. 
lardy, Herbert, New, Thompson, 
Clark, John B Hostetler, O Connor, Tillman, 
ffroth, House, Persons, ‘Townshend, R. W. 
k, Hunton, Phister, Turner, Oscar 
Cravens, Jobnston, Reagan, Waddill, 
Culberson, Kenna, Richmond, Warner, 
Davidson, Klotz, Robertson, Wellborn, 
Davis, Joseph J. Ladd, Samford, Williams, Thomas 
Davis, Loundes H. Le Fevre, Sawyer, Wilson, 
Dibrell, wo, Scal Wise. 
NOT VOTING—136, 
Acklen, Dick, King, Rice, 
Aiken, Dickey, Kitchin, Richardson, J. S. 
Aldrich, N. W. Dunn, Knott, Ross, 
Aldrich, William Einstein, Lapham, Rothwell, 
Atherton, Elam, Lay, Russell, Daniel L. 
Bac £ Ellis, Lewis, Ryon, John W. 
Bailey, Felton, Loring, S. pp, 
Ballou, Finley, Lounsbery, Shelley, 
Barlow, ibson, Martin, Edward L. Sherwin, 
Beale, Gillette, Mason Singleton, J. W. 
Beltzhoover, Godshalk, MoUook, Singleton, O. R. 
Bicknell, Goode, McGowan, Smith, A. Herr 
Bland, Hammond, John McLane, Starin, 
Bragg, Hammond, N. J. Miles, Steele, 
Brewer, armer, Miller, Stephens, 
Briggs, Harris, John T. Mitchell, Talbot 
Browne, askell, Money, Tucker, 
Buckner, Hawk, Morse, Turner, Thomas 
Butterworth, Hayes, Myers, ance, 
Calkins, Hazel Neal, Voorhis, 
p, Henderson, New Wait, 
Carlisle, Herndon, Nicholls, Washburn, 
Caswell, — Orcross, Weaver, 
Chalmers, Hooker, O'Brien, Wells, 
Chittenden, Hubbell, O'Reilly, White, 
Clark, Alvah A. ull, Orth, Whiteaker, 
1 Hurd. Overton, Whitthorne, 
Cobb, James, Phelps, Wilber, 
Colerick, zorgon, Pierce, Willis, 
Converse, Keifer, Poehler, Willits, 
Covert, Kelley, Pound, Wood, Fernando 
Cowgill, Ketcham, P Wood, Walter A. 
ox. ger, Price, Wright, 
Crowley, Kimmel, Roed, Young, Casey. 


So the motion of Mr. Munch was disa; to. 

During the roll-call the following announcements were made: 
Perey ON, of Pennsylvania. I am paired with Mr. ALDRICH, of 

inois. 

Mr. POEHLER. I am paired with Mr. POUND, of Wisconsin. 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were present, I should vote “ no.” 

Mr, HURD. Jam paired with Mr. Lewis. If he were here, I should 
vote “ay. 

Mr. COVERT. Iam parea with Mr. DUNN, of Arkansas. 

Mr. RICHARDSON, of South Carolina. Iam paired with Mr. CAMP. 
If he were here, I should vote “no.” 

Mr. AIKEN. Iam paired with Mr. NEWBERRY, of Michigan. If 
he were, I should vote “no.” 

Mr. HOSTETLER. Mr. CoLERICK and Mr. Conn are absent by 
leave of the House. 

Mr. SIMONTON. Mr. CLYMER is paired with Mr. CHITTENDEN. 

Mr. BACHMAN. I am paired with Mr. STARIN, of New York. 

Mr. CONVERSE. Iam paired with Mr. WASHBURN, of Minnesota. 
If he were here, I should vote “no.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. BRIGGS. I am paired with Mr. WHITTHORNE. 

Mr. WEAVER. I am paired with Mr. REED. 

Mr. BAYNE. I am paired with Mr. Ross, of New Jersey, on all 
political questions except the silver bill. 
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Mr. RICE, of Massachusetts. I am paired with Mr. ELAM, of Loa- 
isiana. My colleague, Mr. Norcross, is paired with Mr. STEELE, of 
North Carolina. 

Mr. WAIT. I am paired with Mr. SINGLETON, of Mississippi. 

Mr. EWING. Mr. Cox is paired with Mr. SMITH, of Pennsylvania. 

The vote was then announced as spare 3 3 

The deputy sergeant-at- arms appeared at the bar o: e House, 
paving in custody, in obedience to its order, Mr. HAMMOND, of New 
York. i 

The SPEAKER. Mr. HAMMOND, you have been absent from the 
ay of the House without its leave. What excuse have you to 

er 

Mr. HAMMOND, of New York. I went to dinner at six o’clock and 
was informed the Honse had adjourned. That is my only excuse. 

Mr. MCMAHON. I move that the gentleman be excused without 
costs. 

The motion was agreed to. 

Mr. HURD. I rise to a personal explanation. 

The SPEAKER. Is there objection ? 

Objection was made, 

Mr. HURD proceeded to address the House notwithstanding calls 
to order and the rappings of the Speaker; but his remarks were in- 
audible at the reporters’ desk. 

Mr. SPARKS. I object to everything out of order. 

Mr. SPEER. Mr. Speaker, I have received a note from my col- 

e [Mr. FELTON] stating that the illness of his little son has pre- 
vented him from attending the sitting of the House. 

The deputy sergeant-at-arms appeared at the bar of the House, in 
pomore of its order, having in custody Mr. NEWBERRY and Mr. 

CGOWAN. 


The SPEAKER. Mr. NEWBERRY, you have been absent from the | Dic 


one of the House without its leave. What excuse have you to 
offer 

Mr. NEWBERRY. Mr. Speaker, I submitted myself last evening 
to the guidance of an older member of the House, and supposing the 
House would adjourn, I asked him if he was ready for his dinner, and 
he said he was, and we paired and left the House. 

Mr. MILLS. Another victim of misplaced confidence. 

Mr. VALENTINE. I move the gentleman be excused without the 
payment of costs. 

motion was agreed to. 

The SPEAKER. Mr. McGowan, you have been absent from the 
eens of the House without its leave. What excuse have you to 
offer 

Mr. McGOWAN. I left the House last evening about half past five 
o’clock during the roll-call on a motion to 1 My residence is 
a good way from the House, a mile and a , and I was not aware 


the House was in session but supposed it had adjourned. 
Mr. TOWNSHEND, of Illinois. Is this your offense ? 
Mr. McGOWAN. It is. 
Mr. SPARKS. Were you paired f? 
Mr. McGOWAN. No. 


Mr. BLISS. I move the gentleman be excused without the pay- 
ment of costs. 

The motion was ngren. to. 

Mr. BELFORD. I move the House adjourn, and on that motion 
demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
71, nays 84, not voting 130; as follows: 


YEAS—71. 
Anderson, Dee Horr, Robinson, 
Baker, Deuster, Houk, William A. 
eran Dwight, ion Shall —.— 
ne, ones, en E 
ord Errett, Joyce, Stone, 
Bingham, Farr, Lindsey, mas, 
Blake, Ferdon, N ‘Townsend, Amos 
Boyd. ya Fiske a z Tierraff J.T 
er, a 
Brigtam, Fort, McGowan, pdegraff, Thomas 
Burrows, Frye, McKinley, rner, 
Cannon, Garfield, Monroe, Valentine, 
ter, Hall, Morton, Van Aernam, 
Clatli Hammond, John Newberry, Van Voorhis, 
Conger, Harris, Benj. W. ONeill, ard, 
po, Hawley, Osmer, Williams, C. G 
aggett, Heilman, Richardson, D. P. Young, T L 
Davis, GeorgeR. Hiscock, Robeson, 
NAYS—#. 
Aiken, Cravens, Hatch, McMahon, 
Armfield, Culberson, Henkle, McMillin, 
Atkins, Davidson, Henry, ls, 
Beltzhoover, Davis, Joseph J. Herbert, Morrison, 
Blackburn, Davi Hostetler, Maldrow, 
Bliss, De A ouse, Muller, 
Blount, Dibrell, Hunton, March, 
Bouck, Evins, Johnston, New, 
Bright, Ewing, enna, O'Connor, 
II. Forney, Klotz, Persons, 
Caldwell, Forsythe, d. Phister, 
Carlisle, Frosi Le Fevre, £ 
Clardy, Geddes, Lowe, Robertson, 
— Goat” Martin Benj.F. Sa 
e, Wyer, 
Cook, Gunter, M Scales, 


Simonton, Speer, Tillman, Wellborn, 
Slem Springer, Townshend, R. W. Wiliams, Thomas 
Smith, Hezekiah B Stevenson, Turner, Oscar Wilson, 
Smith, W. E. Taylor, Waddill, ise, 
Sparks, ‘hompson, Warner, Yocum. 
NOT VOTING—130. 
Acklen, Dunn, Lapham, Rothwell, 
Aldrich, N. W. Eins Lay, Russell. Daniel L. 
Aldrich, William Elam, Lewis, Ryon, John W. 
Atherton, Ellis, Loring, pp. 
Felton, 1 ley, 
Bailey, Finley, Martin, Edward L. Sherwin, 
Ballou, Ford, Mason, Singleton, J. W. 
Barlow, Gibson, MeCook, Peat ear O. R. 
Bicknell, Hammond, N. J. Mi „ 
c on: 
—.— Harris ohn T. Mitch Steck — 5 
rris, Jo! 
Brewer, ell, Money, Talbott, 
D Hawk, Tucker, 
Browne, Hayes, Myers, Turner, Thomas 
r, Hazelton, Neal, Vance, 
Butterworth, Henderson, Nicholls, Voorhis, 
Calkins, Herndon, No Wait, 
Camp, O’Brien, Washburn, 
Caswell, Hooker, O'Reilly, Weaver, 
Chalmers, Hubbell, h, Wells, 
Chittenden, Fall, White, 
Clark, Alvah A. H Phelps, Whiteak: 
Ch X > James, Pierce, Whitthorne, 
Cobb, Ji nh tee Poehler, Wilber, 
Colerick, Keifer, Pound, Willis, 
Converse, Kelley, 8 
ert, Ketcham, Price, ood, Fernand 
Cowgill, Killinger, Wood, Walter A. 
Kimmel, Rice, right, 
Crowley, King, Richardson, J. S. Young, Casey. 
k, Kitchin, Richmond, 
Dickey, Knott, 


So the House refused to urn, 
2 the roll-call the following announcements were made: 

1 RYON, of Pennsylvania. I am paired with Mr. ALDRICH, of 
linois. 


Mr. COVERT. Iam paired with Mr. Dunn, of Arkansas. 

Mr. HERNDON. I am paired with Mr. ALDRICH, of Rhode Island. 
If he were pence I should vote“ no.“ 

Mr. MYERS. I am paired with Mr. Cowon, of Indiana. Mr. 
ATHERTON, of Ohio, is paired with Mr. Morse, of Massachusetts. 

Mr. CONVERSE. Iam paired with the gentleman from Minnesota, 
Mr. WASHBURN. If he were here, I should vote “ no.” 

Mr. KING. Iam paired with Mr. EINSTEIN, of New York. If he 
were here, I should vote “no.” 

Mr. BACHMAN, I am paired with Mr. STARIN. If he were here, 
I should vote “ no.” 

Mr. HOSTETLER. My colleagues, Mr. COLERICK and Mr. Conn, 
are absent by leave of the House. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I should vote “no,” 

Mr. SIMONTON. Mr. CLYMER, of Pennsylvania, is paired with 
Mr. CHITTENDEN, of New York. 

Mr. WAIT. Iam paired with Mr. SINGLETON, of Mississippi. 

Mr. WEAVER. Iam paired with Mr. REED, of Maine. If he were 
here, I should vote “no. 

Mr. BRIGGS. I am paired with Mr. WHITTHORNE. If he were 
here, I should vote“ pe 

Mr. NEWBERRY. Mr. PRESCOTT, of New York, is absent by leave 
of the House, and is paired with Mr. RICHMOND, of Virginia. If he 
were present, he would vote “ ay.” 

Mr. RICE. I am paired with Mr. Exam, of Louisiana, and Mr. 

Norcross is paired with Mr. STEELE, of North Carolina. 
Beer HOWE. Mr. BREWER is paired with Mr. TALBOTT, of Mary- 
Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. If present, my colleague would 
vote “ay. 

Mr. VAN AERNAM. ae, Pog ae Si Mr. LAPHAM, is paired with the 
gentleman from Virginia, Mr. TUCKER. 

Mr. RICHMOND. I am paired with Mr. Prescotr. If he were 
here, I should vote “no.” 

Mr. EWING. Mr. Cox, of New York, is paired with Mr. SMITH, of 
Pennsylvania. 

. HURD. I am paired with Mr. Lewis, of Alabama. If he were 
here, I should vote “ ay.” 

aoe 3 of the vote was then eet oe = 1 3 

e deputy sergeant-at-arms ap at the bar of the House, 
. to the order of the House, in his custudy Mr. BEALE, 
0 inia. 

The SPEAKER. Mr. BEALE, you have been absent from the sitting 
of the House without its leave. Have you any excuse to offer? 

Mr. BEALE. Mr. Speaker, in conformity, I presume, to the usual 
habit of many members of the Honse, at nearly five o’clock last even- 
ing I left this body for Sua purpose of getting my dinner. Learning 
some three hours afterward, perhaps—I do not remember the exact 
time—that the House was still in session, I repaired at once to the 
Capitol to find that the doors were closed and that a call of the 
House had been ordered. But, Mr. Speaker, could I have been of any 
service in this body upon this great question which is pending before 
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it I would have been the last man to have deserted my friends on my 
left, or to have turned my back upon my friends on my right, but I 
was of no consequence whatever in this House, because upon this bill 
I was paired with my colleague from Virginia, [Mr. JORGENSEN, I and 
even upon a question of 0 in a contest like this I could 


not vote. I regret extremely that I bave been absent and violated 
the rule which I acknowl required that I should be here, and I 
sympathize most deeply with those who have remained here all 


night. 

Sir. WHITE. I move that the gentleman be excused. 

Mr. BEALE. I thank you, sir;-that is all I ask. 

The question was taken on Mr. WHITE’s motion; and it was agreed 
to. 


Mr. WHITE. I rise to a parliamentary inqui I desire to know 
if it is true that the gentleman from Ohio [Mr. WARNER] has an hour 
to explain the silver bill in at the close of the proceedings. 

The SPEAKER. The gentleman has a right to one hour as the re- 
porter of the bill from the committee. 

Mr. WHITE. Would it be in order for me to move that he proceed 
at this time ? y 

The SPEAKER. It is at the option of the gentleman from Ohio 
to determine whether he will proceed to occupy the hour before or 
after the main question has been ordered. 

Mr. WHITE. I will submit, then, through the Chair, to the gen- 
tleman from Ohio the request that he proceed at this time to close 
the debate on the silver bill. 

Mr. SPRINGER. There is a way in which the gentleman’s object 
can be obtained, and that is by seng the previous question. 

Mr. WHITE. I asked the question of the gentleman from Ohio 
and not of the gentleman from Illinois. 

Mr. SPRINGER. I think this would be a good time to second the 
previous question. We have been here eighteen hours in continu- 
ous session. 

Mr. WHITE. Will the gentleman from Ohio [Mr. WARNER] reply 
to the inquiry which I have propounded to him through the Chair? 

Mr. SPRINGER. The gentlemen opposite have manifested to the 
country their opposition to the bill and they should now allow us 
to sustain the previous question and we will pass the bill in fifteen 
minutes. 

Mr. WHITE. If the 8 from Ohio [Mr. WARNER] is not 

repared to close the debate some gentlemen upon this side of the 
2 desire to give the reasons why they are opposed to sustaining 
the previous question. 

The SPEAKER. Debate is not in order. 

Mr. WHITE. I for one will proceed at this time to do so if per- 
mitted. Now, Mr. S er—— 

The SPEAKER. The gentleman from Pennsylvania will observe 
that the Chair has stated debate is not in order, objection being made. 

Mr. WHITE. I did not hear the objection. I thought I was pro- 


Nay unanimous consent. 
The PEAKER. The gentleman is now informed that objection is 
made 


Mr. WHITE. I was about criticising the revolutionary proceed- 
ings on the other side. 
he SPEAKER. The gentleman now hears the objection. 

Mr. WHITE. I submit to the decision of the Chair. 

Mr. BARBER. I rise to a parliamentary inquiry. I would like to 
be informed what is the peon question now before the House. 

The SPEAKER. The House is acting under the order for a call of 
the House, and the Sergeant-at-Arms is executing the order of the 
House to bring in absent members. 

Mr. BARBER. That is entirely satisfactory. 

Mr. FRYE. The gentleman from Michigan, Mr. ConGER, has left 
his seat. I would like to have the eant-at-Arms sent after him. 
8 SPEAKER. The gentleman left with the permission of the 

air. 

Mr. FRYE. I beg pardon. 

unanimous consent tomakea statement. I de- 
sire to show that the honest dollar has friends on this side. 

Objo tion was made. 

The deputy sergeant-at-arms then ap 

ursuant to the order of the House, he 
Mr. HAZELTON, of Wisconsin. 

The SPEAKER. Mr. HAZELTON, you have been absent from the 
ae of the House without its leave. What excuse have you to 
offer 

Mr. HAZELTON. Well, Mr. Speaker, it was not my intention to 
be bere at the bar under these 3 laughter z] but I came 
as soon as I was notified that I ought to be here. I cannot prevari- 
cate about this at all. I thought my presence was of no great ac- 
count. 

Mr. BURROWS. That is right. [Laughter.] 

s Mr. HAZELTON. And not feeling well I went out for a couple of 
ours. 

Mr. URNER. I move that the gentleman from Wisconsin be ex- 
cused and that he be discharged without costs. 

The motion was agreed to. 

Mr. HURD. I rise to a personal expansion: 

1 75 SPEAKER pro tempore, (Mr. BLACKBURN.) The gentleman 

ill state it. 


and announced that, 
at the bar of the House 


Mr. HURD. It was said when I made the statement some time 
ago that there were twenty hard-money democrats in this House 

Mr. WISE. I object. 

The SPEAKER pro tempore. The Chair does not think the gentle- 
man is speaking within the scope of a personal explanation; and 
objection is made on the right of the Chair. 

Mr. WHITE. I desire the attention of the gentleman from Ohio 
[Mr. WARNER] who has charge of this bill. I want to know if an 
amendment providing for the payment of all employés of the Gov- 
ernment, including members of Congress, in ten-dollar refunding cer- 
tificates would be accepted to this bill? 

Mr. WARNER. The previous question will—— 

Mr. WHITE. Will not the gentleman accept that suggestion ? 

Mr. WARNER. I have no objection to the gentleman receiving 
certificates or anything else he wishes for his pay. 

Mr. CONGER. Then if the gentleman consents, I hope we will 
have a vote upon the proposition. 

Mr. WARNER. There is a question already pending whenever 
that side is ready to vote. 

Mr. WHITE. Iam requested to ask the Chair whether the eight- 
hour law applies to members of Congress? 

The SPEAKER pro tempore. The Chair does not understand that 
the question propounded by the gentleman from Pennsylvania [Mr 
WHITE] requires any response at all from the Chair. 

Mr. TE. Well, I am satisfied. I will say that I am in favor 
of that law. 

Mr. COOK. If a man can support himself by working one hour a 
day I am in favor of his doing so; if it requires eight hours a day, 
‘yr. WHITE. T understand tha 

f I understan t the democratic is 0 
to the eight-hour law. nere 

Mr. COOK. The demoeratie party is opposed to a man laboring 
one hour a day if he can get along without it. 

The SPEAKER pro tempore. Debate is not in order. 

Mr. DUNNELL. I move that all further proceedings under the 
call be dispensed with. 

Mr. COOK. Oh, no; that will not do. 

The tera was taken upon the motion of Mr. DUNNELL; and 
upon a division there were—ayes 45, noes 63. 

Mr. CONGER. No quorum vo 

The SPEAKER pro tempore. It does not require a quorum to decide 
this question. 

Mr. CONGER. That is my opinion also. 

The motion of Mr. DUNNELL was not agreed to. 

Mr. MORTON, (at six o’clock and twenty-five minutes a.m.) moved 
that the House adjourn. 

The motion was not to. 

Mr. SPRINGER. I move that the Sergeant-at-Arms be instructed 
to take into custody and bring before the bar of the House such mem- 
bers as have departed without the leave of the House since the last 
call of the roll was made. $ 

Mr. BARBER. Who are they? 

The SPEAKER 1 tempore. The Chair will say to the gentleman 
from Illinois [Mr. SPRINGER] that it has been an invariable practice 
for members to leave the Hall after the doors have been closed by 
order of the House; but a list has been kept of those leaving the 
House, and they are checked off as they return, Does the gentleman 
desire that such members be brought back? 

Mr. SPRINGER. No, sir; I desire only to have taken into ay 
and brought before the House those members who, after the call ha 
begun and after they had responded to their names, departed from 
the House without leave. 

The SPEAKER pro tempore. In what form does the gentleman sub- 
mit his motion ? 

Mr. SPRINGER. That those members who have departed from the 
House without the leave of the House since the order for a call 

The SPEAKER pro tempore. How is the Sergeant-at-Arms to ascer- 
tain who they are 

Mr. SPRINGER. If he finds any member outside of the House, 
let him bring him in. 

The SP: R pro tempore. It is not within the province of the 
Chair to pass upon the feasibility of the gentleman’s motion. 

Mr. CONGER. There is no law under which a man can be arrested 


without peo r process. 
The 8 BAKE pro tempore. The Chair thinks it is entirely com- 
tent for the House to compel the attendance of its absent mem- 


ers. 

Mr. VAN VOORHIS. I rise to a point of order. 

‘The SPEAKER pro tempore. The 3 will state it. 

Mr. VAN VOORHIS. My point of order is that pending the call 
of the House no business is in order except a motion to adjourn or 
to dispense with further proceedings under the call. 

The SPEAKER pro tempore. The rule provides that no motion, 
except to adjourn or in reference to the call of the House, is in order 


or shall be entertained during a call of the House. 

Mr. CON GER. The motion of the gentleman relates to such mem- 
bers, and such only, as are not affected by the call. 

The SPEAKER pro tempore. The Chair overrules the point of 
order and holds that the motion relates to proceedings under the call. 

Mr. VAN VOORHIS. May I ask the Chair a question? 
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The SPEAKER pro tem 
Mr. VAN VOORHIS. 


. Certainly. 
hat sort of warrant will go to the Ser- 
nt-at-Arms to make these new arrests? 


The SPEAKER pro tempore. 
to answer that question. 

The question was then taken on the motion of Mr. SPRINGER; and 
upon a division there were—ayes 26, noes 46. 

Before the result of the vote was announced, 

Mr. CONGER said: I call for the yeas and nays. I desire to see 
who will vote for this proposition. ; 

The yeas and nays were ordered ; there being twenty in the affirm- 
ative, more than one-fifth of the last vote. 

Mr. NEWBERRY. Will the Chair state what is the 8 

The SPEAKER pro tempore. The gentleman from IIlinois, Mr. 
SPRINGER, has moved that the Sergeant-at-Arms take into custody 
and bring before the bar of the House such members as have left the 
House since the Jast call of the House was ordered. 

Mr. WHITE. Left the building or left the Hall? 

Mr. MILLS. I object to debate. 

The SPEAKER pro tempore. Debate is not in order. 

The question was taken; and there were—yeas 47, nays 81, not 
voting 157; as follows: 


It is not in the province of the Chair 


YEAS—47. 
Armfield, Dibrell, Manning, Stevenson, 
5 Ering, 1 ee 

88, Frosi ‘¢Millin, hompson, 
Caldwell, Geddes, Mills, 
Clardy, Goode, New, Townshend, R. W. 
Clark, John B Gunter, O'Connor, 
Coffroth, Hatch, Phister, Waddill, 
Cook, Hazelton, Warner, 
Cravens, Herbert, Robertson, Weaver, 
Davidson, Johnston, Sawyer, 
Davis, Joseph J. Ladd, Spar! Wise. 
La Matyr, Lowe, Springer, 

NAYS—81. 
Aik Davis, Loundes H. Hostetler, Richardson, D. P. 
8 Deering, Houk Robeson, 
Atkins, Dunn House, Robinson, 
Baker, Errett, Humphrey, Russell, William A. 
Barber, Evins, Jones, Ryan. Thomas 
Bayne, Farr, Joyce, 

‘ord, Ferdon, Kenna, Smith, William E. 
Blackburn, Field, Marsh, ‘Townsend, Amos 
Bouck, Fisher, Martin, Benj. F. Tyler, 

Bowman, Ford, Joseph J. pa J.T. 
Boyd, Forney, McCoi U Thomas 
Brigham, Frye, Tner, 
Bright, Garfield, McKinley, Valentine, 
Cannon, Hall, onroe, Van Aernam, 
: ter, Hammond, John Morton, Van Voorhis, 
C s Harris, Muldrow, 
Conger, Heilman, March, Williams, C.G. 
Cra Henkle, Newberry, omas 
C: Henry, O'Neill, 

tt, Hiscock, A 
Da George R. Horr, 

NOT VOTING—157. 
Acklen, Le Fevre, Sapp, 
Aldrich, N. W. t. Lewis, es, 
Aldrich, William Einstein, Lindsey, Shallenbe X 
Atherton, Elam, Loring, Shelley, 
9 Ellis, Louns! Sherwin, 

Bailey, Felton, Martin, Edward L. Simonton, 
Ballou, Finley, Mason, Singleton, J. W. 
Barlow, Forsythe, McCook, leton, O. R. 
Beale, Fort, McLane, th, A. Herr 
Bicknell, Gibson, McMahon, Smith, Hezekiah B. 
Bingham, anena es, Speer, 
Blake, a iller, Starin, 
Bland, Hammond, N. J. Mitchell, Steele, 
Blount, Harmer, $ Stephens, 

3 Bens Jobn T Mo m. Stone, 
Brewer, Haske Morse, Talbott, 
Briggs, Hawk, Maller, homas, 
Browne, Hawley, Myers, Tucker, 
Buckner, Hayes, Neal, er, Thomas 
Barrows, Henderson, Nicholls, Vance, 
Butterworth, Herndon, 00 Voorhis, 
Cabell, n O'Brien, ait, 
Calkins, Hooker, O'Reilly, Washburn, 
88 Hubbell, Orth, Wellborn, 
Carlisle, Hull, ells, 
Caswell, Hunton, Phelps, White, 
Chalmers, Hurd. Pierce, Whiteaker, 
Chittenden, James, Poehler, Whitthorne, 2 
Clark, Alvah A. Ji ~ Pound, Wilber, 
Clymer, K F Presco 
Cobb, Kelley, Price, Willi 
Colerick, Ketcham, Reed, Wood, Fernando 
Converse, Killinger, Rice, Wood, Walter A 
Covert, Kimmel, Richardson, J. S. Wright, 
Cowgill, King, Richmond, ocum, 
Cox, Kitchin, Young, Casey 
Crowley, Klotz, Rothwell, Young, Thomas L. 
Deuster, Knott, Russell, Daniel L. 
Dick, Lapham, Ryon, John W. 
Dickey, Lay, Samford, 


So Mr. SPRINGER’s motion was disagreed to. 
During the roll-eall the following announcements were made: 
nite oe of Pennsylvania. I am paired with Mr. ALDRICH, of 
nois. 
Mr. BACHMAN. I e peor with Mr. STARIN. 
Mr. KING. I am paired with Mr. EINSTEIN. 


Mr. CONVERSE. Iam paired with Mr. WASHBURN. If he were 
here, I wonld vote “no.” 

Mr. COVERT. I am paired with Mr. Dunn, of Arkansas. If he 
were here, I should vote “ no.” 

Mr. BEALE. I am paired with my colleague, Mr. JORGENSEN. 

Mr. HERNDON. Iam paired with Mr. Atprica, of Rhode Island. 

On motion of Mr. COVERT, by unanimous consent, the reading of 
the names was dispensed with. 

The vote was then announced as above recorded. 

The deputy sergeant-at arms appeared at the bar of the House, 
having in custody, in pursuance of the order, Mr. FINLEY, of Ohio. 

The SPEAKER pro tempore. Mr. FINLEY, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. FINLEY. As I told the Sergeant-at-Arms last night, I was sick 
and unable to come. 

Mr. BLISS. I moye the gentleman be excused without cost. 

The motion was agreed to. 

The deputy sergeant-at-arms appeared at the bar of the House, hav- 
ing in custody, in pursuance of its order, Mr. McCook. 

he SPEAKER pro tempore. Mr. McCook, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr.McCOOK. Mr. Speaker, I remained here yesterday from twelve 
until six o’clock in the evening, two hours after the usual time for the 
ner of the House. 

or over two weeks I have sat here listening to what I think are 
wild propositions, many of which have been incorporated into this 
bill, and I have not attempted to vex the ear of the House by ex- 
pressing my views in to them, but have contented myself with 
voting against them. I could see no necessity for sitting up all night 
en either to obstruct legislation or help the passage of this bill. 
I did not do it; I went home and to bed. I may be technically in 
contempt of the House, but such is not my desire. 

Mr. COFFROTH. I move the gentleman be fined 85. E 

Mr. McCOOK. Very well, I will pay it with a great deal of pleas- 


ure. 

Mr. COFFROTH. I withdraw my motion. 

Mr. DIBRELL. I move that the gentleman from New York be dis- 
charged without payment of costs. 

The motion was sgroad to. À 

Mr. BELFORD. Mr. Speaker, I have been here all night, and I 
now ask to be excused from attendance until twelve o’clock to-day. 
I have an important engagement at eight o’clock with some gentle- 
men who have come over from New York to see me. It will bea 
great disappointment to them as well as myself if I am not permitted 
to keep the engagement. 

The SPEAKER pro tempore. Is there objection to excusing the gen- 
tleman from Colorade till twelve o’clock to-day ? 

Objection was made. 


Mr. BELFORD. I hope the objection will be withdrawn. I make 
this 5 in good faith. 

Mr. BARBER. I trust the gentleman's request will be granted. I 
was assured by him some days ago that he had this engagement. 

Mr. MILLS. How can we get along without him? 

The SPEAKER pro tempore. Is there objection to the request of 
the gineman from Colorado? The Chair hears none. The request 
is granted. 

The deputy sergeant-at-arms appeared atthe bar, having in cus- 
tody, pursuant to the order of the House, Mr. HAYES. 

The SPEAKER pro tempore. Mr. Hayes, you have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. HAYES. Mr. Speaker, what I have to say is not so much in 
the way of excuse as in the way of a reason for my being absent. I 
think that since my connection with this honorable body I have been 
faithful in the discharge of my duties, have always been here at night 
as well as day sessions. Yesterday I staid here until six o’clock; 
and at that hour, anticipating a night session and in order to fortify 
myself for the duties that might devolve upon me during the night, 
I paired with the honorable gentleman from North Carolina, [ Mr. 
ScaLEs, ] and we went home to dinner. I hurried to my dinner, ate 
it as rapidly as I could well do, and hurried back, being gone from 
the House only an hour and a quarter. When I came back I found 
that my rights as a member of this body had been invaded ; the door 
was closed against me; and being desirous always of participating 
in the deliberations of this body, especially during the night sessions, 
when the body always conducts itself in a remarkably becoming, dig- 
nified, and august manner, I felt very much outraged by having the 
door closed against me. I was anxious at that time to be arrested 
and brought to the bar of the House. I stood around by the door, 
hoping that the Sergeant-at-Arms would see and arrest me. I even 
went into his room hoping that he would observe me there, arrest 
me, and bring me to the bar of the House. Finding that he did not 
do that, I paraded myself at various points in the gallery hoping that 
certain individuals would discover me and point me out to the Ser- 

t-at-Arms. Nothing of that kind, however, was done. Becom- 
ing weary, and feeling that my rights had been invaded, I went home 
at about half past nine o’clock and went to bed, went to sleep, and 
remained there until I was called up about six o’clock this morning 
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by the Ser; t-at-Arms, when I told him I would come up here and 
report, as [have done. Now, Mr. Speaker, in view of the fact that 
my rights have been thus invaded, the door closed inst me, and 
that I have not been permitted to participate in the deliberations of 
this august body, I will say that if the House will offer a sufficient 
apology tome I on my part will agree to forgive and endeavor to for- 
get, promising hereafter to be punctual in the discharge of my duties. 

Mr. SCALES. I move that the gentleman be discharged from cus- 
tody without the payment of costs. 

The motion was 


to. 
Mr. WAIT. Mr. Speaker, I have been hereallnight. I havesome 


matters which I wish to attend to this morning. I am paired with the 


gentleman from Mississippi, Mr. SINGLETON, who is not here, and of 
course I cannot vote on any questions that come before the House. 
I would like, therefore, to be excused for the rest of the morning. 

Mr. HAZELTON. I will ask the gentleman whether he was not 
brought here under arrest ? 

Mr. WAIT. No, sir; I came here voluntarily. [Laughter.] I 
understood the Sergeant-at-Arms was looking around for members, 
so I came up here voluntarily; he did not bring me. 

The SPEAKER pro tempore. The gentleman from Connecticut [Mr. 
Wait] asks to be excused from attendance on the session of the House 
until twelve o’clock to-day. The Chair hears no objection, and the 


request 1 

Mr. B. ER. I move that the House resolve itself into a posse 
comitatus to go with the Sergeant-at-Arms in search of absent mem- 
be 


rs. 

The SPEAKER pro tempore. The motion is not in order. 

Mr. HUNTON. I ask to be excused for one hour and a half to get 
breakfast. 

The SPEAKER pro tempore. Is there objection to the request of 
the gentleman from Virginia, [Mr. HUNTON ?] 

Objection was made. 

Mr. HUNTON. Then I ask to be excused for one hour. 

Mr. BLOUNT. I must object, unless otbers of us are allowed an 
opportunity for breakfast. 

Mr. VALENTINE. If in order I will move that the Sergeant-at- 
Arms be directed to report the absent members at the bar of this 
House on Monday at twelve o’clock. i 

The question being taken on Mr. VALENTINE’s motion there were— 
ayes 46, noes 58. 

So the motion was not agreed to. 

The deputy sergeant-at-arms appeared at the bar of the House hav- 
ing in his custod: „pursuant to the order of the House, Mr. CHIT- 
TENDEN. 

The SPEAKER pro tempore. Mr. CHITTENDEN, yon have been absent 
from the sitting of the House without its leave. What excuse have 
you to offer? 

Mr. CHITTENDEN. In the first place, Mr. Speaker, I am honestly 

aired with Mr. CLYMER, of Pennsylvania. Is that excuse sufficient? 
if that is not enough I will, if in order, rise to a question of personal 
privilege. I should like to settle one or two personal matters. 

The SPEAKER pro tempore. It is in order for the gentleman from 
New York to give his excuse to the House for his absence. 

Mr. CHITTENDEN. I have given my excuse. I was paired with 
the gentleman from Pennsylvania, [Mr. CLYMER.] 

Mr. ATKINS. I move that the gentleman from New York be dis- 
charged from custody without costs. 

The motion was agreed to. 

Mr. BURROWS. Mr. Speaker, I would like to inquire if it would 
be in order to move, and if it be I make the motion, that all mem- 
bers 55 who desire to absent themselves for a period of two hours 
ean do so on entering their names with the Doorkeeper. 

Mr. SPARKS. I make the point of order on that motion, I under- 
stand no motion of that sort to be in order. 

The SPEAKER pro tempore. The point of order made by the gen- 
tleman from Illinois is well taken. Under the rulings of the Chair, 
but two motions are in order during the proceedings under a call of 
the House. 

Mr. HAWLEY. Permit me to say there is nothing in the way of 
this being done by unanimous consent. That can do anything, I un- 
derstand, but hang a man. Why should we not go and get a good 
breakfast and return here at ten o'clock}? 

Several members objected. 

Mr. ATKINS. Lask if neroring to the request made by the gentle- 
man from Connecticut would in any way suspend the proceedings in 
connection with the call of the House ? 

Mr. HAWLEY. Not at all. 

Mr. ATKINS. I think not. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Connecticut ? 

Mr. McKENZIE. I object. 

Mr. SPRINGER. I think this would be a good time to put the bill 
on its passage. Immediately after taking a vote on the passage of 
the bill we could adjourn over until Monday next. Ithink that isa 

roposition so fair that every gentleman should aecept it. Iam will- 
ing that we should adjourn over even until Tuesday to accommodate 
Nn if they will agree that a vote be taken on the passage of 

e bill. I hear no objection to that proposition. I suppose it is 
agreed to. 


Mr. WHITE. What is the proposition? 
Mr. SPRINGER. I ask unanimous consent that the bill shall now 


be put upon its parenga and that we adjourn over till Tuesday next. 

Mr. VAN VOORHIS. Is debate in order? 

The SPEAKER pro tempore. It is not. 

Mr. WHITE. There is this objection to the proposition of the gen- 
tleman from Illinois, that the amendment last offered by the gentle- 
man having the bill in charge destroys the effect of the amendment 
of the gentleman from Illinois, [Mr. MARSH, ] because it takes from 
the Government the benefit of the difference between the par and the 
market value of the silver dollar. 

Mr. SPRINGER. I will submit the proposition in this way: I ask 
unanimous consent that further proceedings under the call be dis- 
pensed with; that the bill be then immediately put upon its passage ; 
and thereafter that the substitute offered by the gentleman from. 
Kansas be also put upon its passage as a separate bill; and after 
these two propositions have been voted on let the House adjourn till 
othe SPEAKER Is there objec h 

e ro tempore. ere objection to the proposition 
of the gentleman Sai Illinois? eee 

Mr. WHITE. Yes, sir; I object. 

Mr. CHITTENDEN. The House seems to be at a loss for employ- 
ment, and I have one or two personal matters of some little impor- 
tance that I want to settle at some time in the House, and I ask unan- 
imous consent to rise now to a question of personal privilege. 

Mr. WARNER. I object. The gentleman comes here too late to 
be entitled to ask any privileges of the House. 

Mr. REAGAN. I would submit this su, tion to the acceptance 
of the House, and it will certainly do no harm to submit it: One of 
the grounds on which objection has been made to proceeding with 
the vote on this bill was the exclusion of the amendment offered by 
the gentleman from Kansgs [Mr. Ryan] from consideration. Now, 
I suggest that by common consent we 7 that that amendment be 
admitted as a substitute for the bill, t the previous question be 
called on the bill and that amendment, and that we then proceed to 
dispose of the subject in that way. 

Mr. ATKINS. At once? 

Mr. REAGAN. Yes, sir. 

Mr. CONGER. When does the gentleman propose that the House 
shall vote? 

Mr. REAGAN. Now. 

Mr. CONGER. No, sir; we do not propose to vote now. 

Mr. REAGAN. Suppose we say that the vote shall be at one o’clock 

5 MEMBERS. We will accept that. 

The SPEAKER pro tempore. Gentlemen in front of the Chair will 
resume their seats. The Honse will come to order. a 

Mr. REAGAN. Iwill restate the proposition. It is that the amend- 
ment of the gentleman from Kansas be received as pending, that the 
previous question be called upon the bill and the amendment, and 
that the vote be taken to-day at one o’clock, without any dilatory 
motions. 

Mr. CONGER. Say two o'clock. 

Mr. RYAN, of Kansas. Let it be two o’clock. 

Mr. McKENZIE. I object unless the vote be taken now. 


The SPEAKER pro tempore. What hour does the gentleman from 
Texas designate ? 
Mr. REAGAN. I have suggested one o’clock. 


Mr. CONGER. Some gentlemen will be here by the half past one 
o’clock train to vote. Let the proposition make the hour two o'clock, 
We have worked for that all night. 

Mr. REAGAN. I hope there will be no objection to that. 

Mr. RYAN, of Kansas. I hope that suggestion will be accepted on 
both sides. 

The SPEAKER pro tempore. The Chair desires that the House may 
now understand the proposition submitted by the gentleman from 
Texas [Mr. REAGAN] as distinctly as possible. The Chair understands 
the proposition as submitted by the gentleman from Texas to be that 
the amendment offered by the gentleman from Kansas [Mr. Ryan] 
shall be admitted and pending, and that the previous question shall 
now be considered as ordered on the amendment of the gentleman 
from Kansas avd on the bill, and that at the hour of two o’clock to-day 
without the interposition of any dilatory motions the vote shall be 
had upon the amendment and the bill. 

Mr.GARFIELD. Isuggest that in the mean time the bill be printed. 

The SPEAKER pro tempore. There will not be time to print the 


bill. 

Mr. MANNING. Does that proposition require unanimous consent? 

The SPEAKER pro tempore. It certainly does, 

Mr. MANNING. Then I must object. I cannot understand why 
we have been sitting here all night to agree to this proposition which 
we declined yesterday. 

Mr. ANDERSON. I trust that objection will be withdrawn. 

Mr. RYAN, of Kansas. The proposition is certainly satisfactory to 


us. 

Mr. PHISTER. Is the proposition that the vote shall be taken at 
two o’clock with the agreement that there shall be a vote upon the 
other side of the House? [Loud cries of “Oh, certainly!” from the 


republican side of the House.] 
he SPEAKER pro tempore. The Chair would answer that the 
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understanding is that at two o’clock the vote shall be taken on the 
amendment of the gentleman from Kansas [Mr. Ryan] and the bill 
in good faith and without debate. 

Mr. THOMAS. I desire to inquire whether the bill or the amend- 
ment offered by the gentleman trom Kansas will be open to amend- 
ment after the seconding of the previous question. 

The SPEAKER pro tempore. The Chair will inform the gentleman 
from Illinois that they will not be. 

Mr. THOMAS. Then I object. 

The deputy sergeant-at-arms appeared at the bar of the House, 
having in custody, by order of the House, Mr. NEAL, of Ohio. 

The SPEAKER pro tempore. Mr, NEAL, you have been absent from 
the sitting of the House without its leave. What excuse have you 
to offer? 

Mr.NEAL. Mr. Speaker, last night at five o’clock I left the House 
to get my dinner. They were then voting on a motion to adjourn. 
Isupposed they would adjourn. I found out awing the evening that 
they had not adjourned. I came up here and could not get into the 
House anywhere, and then I took my seat in the gallery and was a 
very interested spectator of what was going on. After a reasonable 
time I went to my room, and the Sergeant-at-Arms came this morn- 
ing and I dressed myself and came here, and here I am. 

Air. WILSON. I move that the gentleman be discharged without 
costs. - 

The motion was to. 

Mr. BAYNE. I desire to make a suggestion with a view of fixing 
the hour of two o’clock so as to carry out the object of the motion 
made by the gentleman from Texas, [Mr. REAGAN.] I move that fur- 
ther proceedings under the call be dispensed with. I make that 
motion in order that the majority of the House may fix that hour for 
the vote to be taken upon the amendment and the bill as suggested 
by the gentleman from Texas, whether objection be made or not. I 
understand it is competent for the majority of the House to fix that 
hour for carrying into effect the proposition of the gentleman from 
Texas, if the proceedings under the are suspended, and I ask that 
my motion be sustained by a majority of the members present with a 
view to action on the motion of the gentleman from Texas. 

Mr. ATKINS. Before that is done is it understood that there are to 
be no dilatory motions? [Cries of Oh, yes; certainly,” from the 
republican side of the House.] 

he question was taken on Mr. BAYNE’s motion; and on a division 
there were—ayes 79, noes 31. 

Mr. MANNING. I call for the yeas and nays. 

Mr. WARNER. I hope that if this is to be done it will be done 
by unanimous consent. I think that if done at all it ought to be 
done by unanimous consent. 

Mr. SPARKS. So do I. 

Mr. BRIGHT. I think the majority ought to have something to 
say about the proceedings of this House. 

he question was taken upon ordering the yeas and nays, and only 
21 members voted therefor—not one-fifth of the last vote. 

Mr. MILLS. No quorum has voted. 

The SPEAKER pro tempore. It is not necessary to have a quorum. 

So the yeas and nays were not ordered, and further proceedings 
under the cali were dispensed with; and the Doorkeeper was ordered 
to open the doors of the House. 

Mr. REAGAN. 1 had intended to submit the motion which I have 
indicated to the House, and I now move that the previous question 
be called upon the amendment offered by the gentleman from Kansas 
[Mr. RANI and upon the bill, and that the vote upon the amend- 
ment and the bill be taken at half past one o’clock to-day without 
debate or dilatory motion. 

Mr. HUMPHREY. Say at two o'clock. 

Mr. McKENZIE. I object. . 

Mr. MILLS. If this proposition is to be adopted, why were we 
kept here all night? 

r. REAGAN. There has been no time when there was an agree- 
ment to stop filibustering. But now, when gentlemen on the other 
side are willing to stop filibustering, some of our friends here think 
the offer should be accepted. 

Mr. MANNING. That statement is entirely gratuitous on the part 
of the gentleman from Texas, [Mr. REAGAN;] it is not warranted by 
the facts of the case. 

The SPEAKER pro tempore. The Chair desires the gentleman from 
Texas [Mr. REAGAN] to understand the condition of the question be- 
fore the House. 

Mr. REAGAN. I desire to say a word in response to the gentleman 
from Mississippi, [Mr. MANNING. ] ; 

The SPEAKER pro tempore. The question now recurs upon the 
motion of the gentleman from Ohio [Mr. WARNER] for the previous 
question upon the engrossment and third reading of the bill as 
amended.. The motion of the gentleman from Texas [Mr. REAGAN] 
is not in order, and will not be in order so long as the motion of the 
gentleman from Ohio is pending before the House. 

Mr. CANNON, of Illinois. I hope the gentleman from Ohio will 
accept the motion of the gentleman from Texas. 

Mr. MILLS. The same proposition now made was made yesterday 
evening by our friends on the other side. After having sat here all 
night long it is proposed that we shall simply agree to their proposi- 


tion; that is an unconditional surrender, and that is all there is 
about it. 

Mr. GARFIELD and others. Oh, no. 

Mr. REAGAN. I desire to say a word. 

The SPEAKER pro tempore. The pending motionis not debatable. 

Mr. REAGAN. I say that there was no time when an agreement 
was proposed which included stopping filibustering. 

Mr. MANNING. The gentleman is very much in error, I think, as 
to that. I learn from the gentleman from Kansas [Mr. Ryan] that 
he was at all times willing—— 

„5 The gentleman from Kausas can speak only for 
imself. 

Mr. FINLEY. Irise to make à parliamentary inquiry. 

The SPEAKER pro tempore. The gentleman will state it. 

Mr. FINLEY. If the pending motion for a previous question is 
now voted down, will the proposition of the gentleman from Texas 
[ Mr. ReaGan] then be in order? n 

The SPE R pro tempore. Itis within the power of the House, 
by voting down the previous question or by refusing to second the 
demand for the previous question made by the gentleman from Ohio, 
[Mr. WARNER, ] to accept the motion made by the gentleman from 
Texas, [Mr. REaGAN.] But until the motion now pending before the 
House shall be disposed of by a vote of the House or by a with- 
drawal of the motion, the proposition of the gentleman from Texas 
will not be in order. 

The question was then taken, upon the demand of Mr. WARNER 
for the previous question, upon the engrossment and, third reading 
of the bill; and upon a division there were—ayes 67, noes 4. 

Mr. CONGER. No quorum has voted. If we are to start in agai 
let us startin strong. The gentleman from Texas himself, [Mr. - 
GAN, ] who has pretended to submit to us a fair proposition, has voted 
now to sustain the demand of the gentleman from Ohio for the pre- 
vious question. 

Mr. REAGAN. I would inquire of the Chair if the demand for the 
previous question is voted down, would the motion which I sub- 
mitted be in order? 

The SPEAKER pro tempore. It would be in order whenever by a 
withdrawal of the motion of the gentleman from Ohio now pending, 
or by its being voted down, that question shall have been dispose: 
of. No quorum having voted on the proposition of the gentleman 
from Ohio, [ Mr. . Chair will appoint Mr. WARNER, of 
Ohio, and Mr. Concer, of Michigan, to act as tellers. 

Mr. ROBINSON. I desire to ask a question of the Chair. 

The SPEAKER pro tempore. The Chair will hear the gentleman. 

Mr. ROBINSON. If the previous question shall now be ordered, 
as proposed by the gentleman from Ohio, [Mr. WARNER, ] will it be 
possible then to submit and have a vote upon the amendment of the 


“gentleman from Kansas, [Mr. RYAN ? 


The SPEAKER pro tempore. It will not be, without reconsidering 
the vote by which the previous question shall have been seconded. 

Mr. ROBINSON. That is what I thought. * 

The House again divided; and the tellers reported that there were 
ayes 54, noes none. 

Mr. CON GER. I raise the point of order that no quorum has voted. 

Mr. SPRINGER. Ithink I can submit a proposition that will meet 
the unanimous approbation of the House. 

The SPEAKER pro tempore, (Mr. MILLS.) No quorum having voted 
upon the vote by tellers, but two motions are now in order—a motion 
to adjourn and a motion for a call of the House. 

Mr. SPRINGER. There is evidently a quorum in the Hall, and we 
can therefore proceed with business to a certain extent. I submit 
this proposition: that we now vote down the demand for the previous 

uestion. [Cries of “Agreed!” A !” on the republican side.] 
hen the gentleman from Kansas [Mr. RYAN] shall be permitted to 
move his proposition as a substitute for the whole bill and we will 
proceed to take a vote on it immediately. Then in the event that 
proposition shall be voted down we will proceed to order the bill to 
engrossed and read a third time, and then postpone the further 
consideration of the bill until two o’clock, when the vote shall be 
taken on the final passage of the bill without further debate. 

Mr. CONGER. There is objection to voting on the Ryan amend- 
ment at this time. Let both propositions go over until two o'clock, 

Mr. SPRINGER. There are a great many gentlemen who desire to 
vote on the final passage of the bill who are not now here; and there 
would be a much fuller House at two o’clock than there is now. 

Mr. CONGER. That is the case with this side. 

Mr. SPRINGER. Gentlemen on this side of the House will not con- 
sent to leave this matter open to a difference of opinion. 

Mr. CONGER. Then let gentlemen on that side of the House go 
on. They have fooled us once; we do not want to be fooled by them 


in. 
lr. SPRINGER. We have not fooled you. 

Mr. HAWLEY. Ido not doubt that whatever agreement may be 
made will be kept by both sides. 

Mr. SPRINGER. I have submitted a fair proposition. 

Mr. GARFIELD. It is not quite fair to propose to take a vote on a 
substitute for an important bill at this time, when at two o’clock we 
will have a much fuller House. 

Mr. SPRINGER. In the mean time the bill can be printed. 
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Mr. GARFIELD. That is right. Now if the gentleman will take 
the course he suggests, only allowing the votes on the bill and the 
substitute to be taken at two o’clock, there will be no dilatory motions 
made then, but a prompt vote. 

Mr. SPRINGER. The proposition I have offered is a fair one. I 
am sure that unless my proposition is accepted by gentlemen on the 


other side we can come to no a ent at all. 

Many MEMBERS on the republican side. Very well. 

Mr. BRIGHT. I think that if we intend to admit a vote on the 
amendment of the 8 from Kansas, [Mr. RYAN, ] we ought to 
vote on that amendment at the same time with the original bill. The 
same reason which is urged for deferring the vote on the original bill 
until two o’clock may be also urged for deferring the vote on the 
amendment until that time. Iam in favor of giving both proposi- 
tions a fair celia and a fair vote. 

Mr. GAREI 1 hat is right. 

Mr. CON GER. agree to that. 

Mr. GARFIELD. What the gentleman from Tennessee [Mr. BRIGHT] 
says is eminently fair, and we on this side are ready to a to it. 

Mr. SPRINGER. If the object of gentlemen on the other side is to 

ut themselves on record upon the substitute of the gentleman from 
ansas, [Mr. Ryan,] they are all here now and can now make the 


record. 

Mr. GARFIELD. There are fifteen or twenty gentlemen on each 
side who are now away at their rooms, 

Mr. SPRINGER. Those members who are absent from the House 
without its leave have no right to claim any privileges from the mem- 
bers who have been here all night. 

Mr. RYAN, of Kansas. The amendment I haye offered is in good 


faith. 

Mr. SPRINGER. I do not question the good faith of the gentleman, 

Mr. RYAN, of Kansas. I offered it, not for the purpose merely of 
making a record, but to have a fair vote on it, which I desire to have 
M anuh as the gentleman desires to have a fair vote on the original 

Mr. GARFIELD. Let both propositions have the same chance. 

Mr. CONGER. The gentleman from Illinois [Mr. e has 
made a ea ace I desire to submit one which I think will be 
agreeable to gentlemen on the other side, and which I think is a fair 
and just one for all. It is substantially the proposition of the gen- 
tleman from Texas, [Mr. REAGAN, ] that the demand for the previous 
question be either withdrawn or voted down; that then the amend- 
ment or substitute, whatever it may be called, of the gentleman from 
Kansas, [Mr. RYAN,] as printed in the RECORD of the 15th instant. 
be considered as pending to the bill as amended by the House; an 
that then the previous question shall be considered as operating upon 
the bill and the substitute, and that the vote upon the two proposi- 
tions be taken, without debate and without dilatory motions—— 

Mr. GARFIELD. And without abstention from voting, 

95 CONGER. Without abstention from voting, at two o’clock 
ay. 

Mr WILSON. No other amendment to be offered. 

Mr. CONGER. No other amendment to be offered; the votes to be 
solely on the Ryan substitute and on the bill. 

Mr. WILSON. And no question raised as to the want of a quorum. 

Mr. CONGER. There will be no abstaining from voting to break 
up a quorum. 

Mr. WARNER. Why not take the vote now? 

Mr. CONGER. I have submitted a proposition which we are all 
willing to agree to and which we have been willing to agree to at 
any time for the post twelve hours, only that heretofore we have 
asked that the bill and amendment be printed. Now, we will look 
for the amendment back in the RECORD of the 15th and not ask to 
have it and the bill printed. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Michigan, [Mr. ConGER?] 

Mr. ING. I object. 

Mr. SPRINGER. Isu, t this additional exception: that the votes 
on both propositions be taken at two o’clock to-day, provided that the 
vote be first taken on the of the bill now pending; and when 
that is disposed of that the vote be taken then on the amendment of 
the gentleman from Kansas [Mr. RYAN] as a separate proposition. 

Mr. CONGER and others. Oh, no! 

The SPEAKER pro tempore. Will the 
the proposition of the gentleman from 
in his place, so that he may be known? 

Mr. SPARKS. I understand that the objection has been urged here 
that a vote is refused upon the Ryan amendment. Now, so far as I 
am concerned, I have always insisted upon a vote being taken upon 
that proposition. We have now been here in session for nearly twenty- 
four hours. Let us by mutual consent agree that we will vote upon 
the Ryan amendment and then vote upon the bill; and let us do it 
now and end the matter. 

Mr. GARFIELD. Oh, no. 

Mr. SPARKS. You are in as good condition as we are. 

Mr, GARFIELD. Let both propositions be voted on at two o’clock. 

Mr. SPARKS. You are in as good condition as we are. If the ob- 
jection be urged that we have refused to vote on the Ryan amend- 
ment, let us remove that objection and have 2 vote on that proposition 


entleman who objected to 
ichigan [Mr. CONGER] rise 


now, and a vote on the bill now, and end the matter at this time, 
Now let us end this matter. That proposition is fair to all. You 
„ on the other side are in as good condition as we are on this 
side. 

Mr. SPRINGER. That is a proposition acceptable to this side of 
the Honse. 

Mr. ATKINS. It is obvious two o’clock will arrive in about five 
and a half hours from now, and 1 presume every gentleman in the 
House would like to ng a square breakfast. If they would consent 
to the proposition made by the gentleman from Connecticut some little 
time ago to take a rest for two hours in order to get a good square 
breakfast and come back in humor, we might stay the other 
three hours and a half until two o’clock and then take a vote. Lask 
unanimous consent of the House to take a recess for two hours, go 
home, and get breakfast. 4 

Several MEMBERS. Say eleven o’clock. 

Mr. ATKINS. Do not amend my proposition. 

Mr. HAWLEY. Say half past eleven o’clock. 

Mr. CONGER. What is the particular urgency after abstaining 
re and rest, after being up all night, to rush to a vote on 

is bill. 

Mr. ATKINS. Iam not proposing to rush toa vote. I am only 
propodin to g home and get breakfast. 

r. WHITE. We will accent that. 3 

Mr. ATKINS. I wish to make a parliamentary inquiry. Will the 
Chair inform us whether there is any objection to the proposition I 
have made ? 

The SPEAKER pro tempore. What is it? 

Mr. ATKINS. Simply that we go home and get breakfast and come 
back in two hours, 

Mr. BAYNE. I ask the gentleman to consider this. If we should 
take a rest for two hours, the time between that and two o’clock—— 

Mr. ATKINS. Nothing about two o'clock, 

The SPEAKER pro tempore. Is there objection to the proposition ? 

Mr. HOUSE. It does seem to me when we are going to accept this 

roposition and come to an understanding there is no sense in stick- 

ing about two hours. If we are going to adjourn why not say three 
hours, and give us all an opportunity to take a aap and give every- 
body an opportunity who wishes to vote on this bill to come here to 
doit. Itis fair to both sides, why stickle on either side ? 

Mr. GARFIELD. I learn on consultation there are about fifteen 
members on our side of the House who are not here this morning. It 
yoma be a wrong to them to have the vote taken until they can get 

ere. 

Mr. WARNER. Let the vote be taken now. 

Mr. GARFIELD. It would not be fair to take a vote when those 
members are not here, 

Mr. ATKINS. I would have no objection, so far as I am concerned, 
to the suggestion made by my colleague, but I am aware there are 
gentlemen on our side who have objected and who probably will 
object to that proposition; while I do not believe that any one will 
object to the proponon 1 have made. 

. GARFIELD. The only objection to that is it does not hasten 
the final settlement. 

Mr. ATKINS. Of course it does not, but let us go home and get 
breakfast. 

Mr. ROBESON. It isa fair proposition, and let us accept it Tor 
what it is worth. 

Mr. ATKINS. Let the Chair ask unanimous consent, in accord- 
ance with my proposition, that we shall be allowed to go home and 
get breakfast. 

Mr. HOUSE. Let my proposition be made first. 

Mr. ATKINS. I have no objection. 

Mr. CANNON, of Illinois. I move the House take a recess. 

Mr. ATKINS. I am willing, retaining the floor, that the proposi- 
tion of my colleague shall be put first, and I will assure him I will 
not object to it. $ 

Mr. HOUSE. Which is, that we meet at two o'clock under the 
terms pro to take the vote. [Cries of “All right!”] 

The SPEAKER pro tempore. Is there objection to the proposition 
of the gentleman from Tennessee, [ Mr. pdt! 

Mr. REAGAN. I object to returning here to filibuster. 

Mr. RYAN, of Kansas. No filibustering. 

Mr. REAGAN. How are you going to get rid of filibustering ? 

Mr. CANNON, of Illinois. I move that we adjourn. 

Mr. REAGAN. I desire to be heard one moment on the proposi- 
tion of the gentleman from Tennessee, [Mr. Hovse.] 

The SPEAKER pro tempore. A motion to adjourn is pending. 

Mr. CONGER. It is part of the agreement that at two o’clock 
there shall be no dilatory ‘motions. 

Mr. HAWLEY. The proposition of the gentleman from Texas 
[Mr. REAGAN] himself was that the vote should be taken at two 


o'clock. 
Mr. REAGAN. My proposition was not accepted by many on this 


side. 
Mr. GARFIELD. It is accepted by everybody now except the 
gentleman from Texas himself, who rises to object. The proposition 


of the gentleman from Texas, i ea by the gentleman from Mich- 
igan, was that at two o’clock t 


e previous question shall operate 
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upon the ve be amendment and upon the whole bill, and the two 


votes be taken without delay and without abstention from voting 
and without filibustering. Unanimous consent is now asked for that 
proposition, and the gentleman from Texas will be the only one that 
objects if objection is made. 

Mr. SPARKS. [shall object to that. Why not goon and finish 
this bill now? 

Mr.GARFIELD. Because there are a number of gentlemen on this 
side who will not be here to vote unless the vote be postponed until 
two o'clock, 

Mr. ATKINS. I resume the floor. 

Mr. GARFIELD. I ask the Chair to submit that question once 
more as a request for unanimous consent. 

Mr. ATKINS. It has turned out, just as I supposed it would, that 
the proposition which I have made is about the only proposition that 
can be a to; and now I hope that the gentleman from Illinois 
[Mr. Sparks] will not object to the proposition which I have made, 
that we take a recess for two hours, go home, get a good breakfast, 
and then come back and go on with this bill. 

Mr. SPARKS. What will that amount to? If that proposikion be 

to, we will come back at the end of two hours and be in the 
same fuss then as we have been in all night. 

Mr. ATKINS. We will have got our breakfast; that will be one 
advantage. 

Mr. SPARKS. We have been in session nearly twenty-four hours. 
I think that it is time we shall finish this bill. Let us go on and end 
this matter, and then adjourn over till Tuesday. Why will not gen- 
tlemen to that proposition? 

Mr. HAWLEY. Because we cannot agree to take the vote now. 
Let the gentleman from IIlinois agree to the other proposition. 

Mr. GARFIELD. Let the other proposition be submitted first, and 
if that should fail then let the proposition of the gentleman from 
Tennessee [Mr. ATKINS] be submitted. 

Mr. ATKINS. It is very evident that some kind of proposition 
that has some sort of semblance of compromise in it has to be made 
in order that we may reach a vote at all on this subject. Now, the 
proposition I make is avery simple one. It amounts, it may be, 
to very little, and yet it is a step in the right direction; and if it is 

to by the members of the Honse, I amsure that when we get 
back here we will come to a vote very soon on the Penang measure. 

Mr. GARFIELD. I have no objection to that, but I would like 
that we should do more than that. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the 8 ray from Tennessee, [Mr. ATKINS ?] 

Mr. KENNA. Oh, yes; there is objection to that. 

Mr. ATKINS. I ask the Chair again to submit the proposition 
formally to the House. 

The SPEAKER pro tempore, (Mr. BLACKBURN.) The gentleman 
from Tennessee [Mr. ATKINS] makes the proposition that the House 
take a recess for two hours. Is there objection? 

Mr. McKENZIE and Mr. SPEER objected. 

The SPEAKER pro tempore. Then the Chair submits the motion 
of the gentleman from Tennessee that the House take a recess for 
two hours. 

Mr. McKENZIE. Iam quite sure I made no promise not to object 
to the proposition of the gentleman from Tennessee; but as that 
gentleman understands I gave a e I withdraw my objection. 

1845 KENNA. Is the motion of the gentleman from Tennessee in 
order. 

The SPEAKER pro tempore. The motion is in order. 

Mr. SPRINGER. Is it in order pending the demand for the pre- 
vious question, when the House was dividing on the motion for the 
previous question? 

The SPEAKER pro tempore. The Chair does not see that that alters 
the case. The gentleman from Tennessee [Mr. ATKINS ] rose to make 
the motion which the Chair has submitted, and which the Chair 
holds to be in order, and the House is now dividing upon it. 

Mr. WILSON. I desire to make a parliamentary inquiry. 

The REE OK OE pro tempore. The Chair will hear it. 

Mr. WILSON. My inguiry is whether if the recess be taken for 
two hours, the bill at the close of the recess will occupy the same 
position as it does now ? 

The SPEAKER pro tempore. It will oceupy precisely the same po- 
sition. $ 

The auestion being taken on the motion that the House take a 

there were ayes 93. 

Before the neganta vote was connted, 

Mr. MANNING said: I desire to ask the Chair, who made this mo- 
tion? I understand the gentleman from Tennessee [Mr. ATKINS] 
states that he did not make the motion. 

The SPEAKER pro tempore. The Chair accepted the motion for a 

recess for two hours from the gentleman from Tennessee, [Mr. Ar- 
KINS. ] 
Mr. ATKINS. Ihave made no motion. 
sent to the oS eer which I made. I was about to call the atten- 
tion of the Chair to the fact that I had not made the motion when an 
interruption took place and the gentleman from Kentucky [Mr. Mc- 
KENZIE] rose to withdraw the objection which he had made. The 
Chair was under a misapprehension. 


I asked unanimous con- 


The SPEAKER pro tempore. The Chair thinks it was the gentle- 


man from Tennessee who was under a misapprehension. The Chair 
asked if there was unanimous consent to the proposition of the gen- 
tleman from Tennessee, and objection was made by the gentleman 
from Kentucky, [Mr. MCKENZIE, ] the gentleman from Georgia, [Mr. 
SPEER, ] and others, whereupon the gentleman from Tennessee [Mr. 
ATKINS j asked the Chair to submit his proposition to the House; and 
the Chair proceeded so to do. 

Mr. ATKINS. What was that proposition ? 

The SPEAKER pro tempore. There was no way to submit the propo- 
sition, objection having been made, except in the shape of a motion. 
The gentleman from Tennessee now asks to withdraw his motion. 

Mr. ATKINS. I ask no such thing. 

The SPEAKER pro tempore. Then those who desire to vote in the 
negative will rise. 

Mr. ATKINS. Before that is done I hope the Chair will hear me. 

The SPEAKER pro tempore. The Chair will hear the gentleman. 

Mr. ATKINS. I made no such motion. Iasked that the Chair sub- 
mit my proposition, which was a proposition for the unanimous con- 
sent of this House. 

The SPEAKER pro tempore. Which had already been refused. 

Mr. ATKINS. Very good. Then, Mr. Speaker, I said nothing fur- 
ther on this subject until I attempted to arrest the attention of the 
Chair to give the gentleman from Kentucky [Mr. MCKENZIE ] an op- 

rtunity to rise in his place and withdraw his objection, which he 

said he would do. 

Now, Mr. Speaker, this is simply a misunderstanding on the part of 
the Chair, I beg to say, not of myself. Of course, I do not wish to 
make any insinuation at all that the Chair was not mindful of his 
rage or anything of that kind. 

The SPEAKER pro tempore. The Chair simply desires to say that 
it is not attributable to any misunderstanding on the part of the 
Chair, but an effort on the part of the Chair to accommodate the gen- 
tleman from 8 submitting his proposition to the House, 
which had been objec to by the gentleman from Georgia, [Mr. 
SPEER, ] as well as by the gentleman from Kentucky, [ Mr. MCKENZIE, ] 
when he asked unanimous consent. 

Now the gentleman from Tennessee says that he did not intend 
that the Chair should submit it in the shape of a motion. The Chair 
knew then and knows now of no other method by which to accom- 
plish the wish of the gentleman. 

Mr. SCALES. I renew the motion of the gentleman from Tennes- 
see. I move that the House take a recess for two hours. 

Mr. SPRINGER. I rise to a question of order, and it is that the 
motion is not in order pending a motion for the previous ques- 
tion. 

The SPEAKER pro tempore. That is the point of order which the 
Saa has already passed upon, and the Chair overrules the point of 
order. 

Mr. SPRINGER. The point of order is that the question was sub- 
mitted to the House on the demand for the previous question; a quo- 
rum did not appear. Under these circumstances only two motions 
are in order, one is for a call of the House and the other is that the 
House adjourn. 

The SPEAKER pro tempore. A motion for a recess has always been 
considered a question of privilege, equally so with a motion to ad- 
journ. The Chair overrules the point of order. 

The question was taken on Mr. ScALEs’s motion; and on a division 
there were—ayes 84, noes 23. 

Mr. McKENZIE. No quorum has voted. 

Mr. ATKINS. Would it be possible at this point to raise the point 
of order which I wish to raise? It is this: that I had asked the 
Chair to allow the gentleman from Kentucky [Mr. MCKENZIE] to 
withdraw his objection. 

The SPEAKER pro tempore. The Chair extended that privilege to 
the gentleman from Kentucky, and the gentleman from Georgia | Mr. 
SPEER] announced that he objected to the request. 

Mr. ATKINS. I did not hear it. 

Mr. STEVENSON. I move that the House do now adjourn; that 
will give us till twelve o’clock. 

The 3 was taken; and there were —ayes 85, noes 41. 

Mr. McKENZIE. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 89, nays 69, not 
voting, 127; as follows: y 


YEAS—22. 
Anderson, Davis, George R. Hayes, Monroe, 
Baker, De La Matyr, Hazelton, Morton, 
Barber, ý Henkle, Murch, 
Ba; Dunn Henry, Newberry, 
Beltzhoover, Elam, Horr, O'Neill, 
12 Errett, Houk, Osmer, 
Blake, Farr, Humphrey, Poehler, 
Bowman, Ferdon, Johnston, 4 
Boyd, Field, Jones, ice, 
Bri Fisher, Joyce, Richardson, D. P. 
Bright, Ford, Ladd. beson, 
Burrows, Fort, Lindsey, Robinson, 
Cannon, Frye, Marsh, Russell. William A. 
Carpenter, Garfield, Martin, Joseph J. Ryan, Thomas, 
Caswell, Gillette, McCoid, Sapp. 
Claflin, Hall, McCook, Shallen er, 
Conger, Hammond, John McGowan, Smith, A. Herr 
Crapo, Harris, Benj. W. McKinley. Smith, Hezekiah B. 
Daggett, Hawley, Mitchell, Stevenson, 
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Thomas, Urner, Weaver, Young, Thomas L. 
we Valentine, Williams, C. G. 
egraff, J. T. ‘Van Aernam, Willits, 
Updegraff, Thomas Ward, Yocum, 
NAYS—#69. 
Aiken, Davis, Joseph J. McMahon, Sparks, 
Armfield, Davis, Loundes H. McMillin, Speer, 
Atherton, Dibrell, ee: 
Blackburn, Mo. aylor, 
Blount, Ewing, Muldrow, ompson, 
Bouck, Forney, Muller, 5 
Cabell, Frost, New, Townshend, R. W. 
Caldwell, Geddes, O'Connor, Turner, Oscar, 
Carlisle, Gunter, Persons, Vance, 
Chalmers, teh, Phelps, Waddill, 
Clardy, Hunton, Phister, Warner, 
at ee en 
th, otz, omas, 
Cook, Le Fevre, ord, Wilson, 
Cox, Lowe, Sawyer, Wise. 
Cravens, 1 Scales, 
Culberson, Martin, Benj. F. Simonton 
Davidson, McKenzie, Smith, William E 
NOT VOTING—127. 
Acklen, Dickey, Ketcham, Richmond, 
Aldrich, N. W. Dunn Killinger, Rothwell, 
drich, » Dwi ht, Kimmel, Russell, Daniel L. 
Atkins, Einstein, King, Ryon, John W. 
Bachman, Ellis, Kitchin, Shelley, 
Bailey, Felton, Knott, Sherwin, 
Ballou, Finley, Lap! Singleton, J. W. 
Barlow, Forsythe, Lay, Singleton, O. R. . 
Beale, Gibson, wis, lemons, 
Belfo Godshalk, Loring, Starin, 
Bicknell, Goode, uns Steele, 
Bland, Hammond, N. J. Martin, Edward L. Stephens, 
Bliss, armer, Mason, tone, 
Bragg, John T. McLane, Talbott, 
Brewer, Haskell, Miles, ‘Townsend, Amos 
Hawk, Miller, Tucker, 
Browne, Heilman, Money, Turner, Thomas, 
Buckner, Henderson, Morse, Voorhis, 
Butterworth, Herbert, Myers, Van Voorhis, 
Calkins, Herndon, Neal, Wait, 
Camp, Hill, Nichols, Washburn, 
Chittenden, Hiscock, Norcross, Wells, 
Clark, Alvah A. Hooker, O'Bri White, 
Clymer, Hostetler, OReilly, Whiteaker, 
Cobb, House, Orth. Whitthorne, 
Colerick, Hubbell, Overton, Wilber, 
Converse, Hul Pierce, Willis, 
Cove: Hurd, Pound, Wood, Fernando, 
Cowgil James, Prescott, Wood, Walter A 
Crowley, Jorgensen, Price, Wright, 
Deuster, Keifer, Reed, Young, Casey. 
Dick, elley, Richardson, J. S. 


So the motion to adjourn was agreed to. 

Daring the roll-call the following announcements were made: 

Mr. RYON, of Pennsylvania. Iam paired with the gentleman from 
Illinois, Mr. ALDRICH. 

Mr. FINLEY. Iam paired with the gentleman from Indiana, Mr. 
Caukins. If he were present, I should vote “ no.“ 

Mr. HERNDON. I am paired with the gentleman from Rhode 
Island, Mr. ALDRICH. My colleague, Mr. SHELLEY, is paired with the 
gentleman from New York, Mr. KETCHAM. 

Mr. BACHMAN. Iam iparon with the gentleman from New York, 
Mr. Starry. Otherwise, I should vote“ no.“ 

Mr. CONVERSE. Iam paired with the gentleman from Minnesota, 
Mr. WASHBURN. If he were present, I should vote “no.” 

Mr. DAVIDSON. The gentleman from Ohio, Mr. DICKEY, is paired 
with his colleague, Mr. NEAL. My colleague, Mr. HULL, is paired with 
the gentleman from New Jersey, Mr. Vooruts. 

Mr. COVERT. Iam paired with the gentleman from Arkansas, 
Mr. Dunn. If he were present, I should vote in the affirmative. 

Mr. HURD. Iam paired with the gentleman from Alabama, Mr. 
Lewis. If he were here, I should vote “ay.” 

Mr. RICHARDSON, of South Carolina. I am paired with the gen- 
tleman from New York, Mr. Camp. If at liberty to vote, I should 
vote “no.” 

Mr. COBB, Iam paired with the gentleman from Illinois, Mr. HEN- 
DERSON. My colleague, Mr. COLERICK, is still paired with the gentle- 
man from Rhode Island, Mr. BALLOU. 

Mr. KING. Iam paired with the gentleman from New York, Mr. 
E1nstTern. Were I at liberty to vote, I should vote “ no.” 

Mr. CHALMERS. My colleague from e Mr. SINGLETON, 
is paired with the gentleman from Connecticut, Mr. Warr. 

r. RICHMOND. Iam paired with the gentleman from New York, 
Mr. Prescotr. If he were present, I should vote“ no.“ 

Mr. BRIGGS. I am paired with the gentleman from Tennessee, 
Mr. WHITTHORNE. Were he present, I should vote “ ay.” 
oe HAYES. My colleagne, Mr. Hawk, is absent by leave of the 

ouse. 

Mr. HORR. My ETE PE Mr. BREWER, is paired with the gentle- 
man from Maryland, Mr. TALBOTT. - 

Mr. MORSE. I am paired with the gentleman from Pennsylvania, 


Mr. KELLEY, 
Mr. DAVIS, of Illinois. My coll e, Mr. ALDRICH, is paired with 
the gentleman from Pennsylvania, Mr. RYON. 


Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is paired with the 
gentleman from Virginia, Mr. TUCKER. 


Mr. NEAL. I am paired with my colleague, Mr. DICKEY. 

Mr. SMITH, of Pennsylvania, My 5 720 575 Mr. HARMER, is paired 
with the gentleman from Louisiana, Mr. ELLIS; my colleague, Mr. 
KILLINGER, with the gentleman from Missouri, Mr. WELLS. 

Ihe result of the vote was announced as above stated; and accord- 
ingly (at nine o’clock and five minutes a. m., Saturday, May 24) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BICKNELL: The petition of Horace Heffren, for a pension 
—to the Committee on Invalid Pensions. 

etd Mr. COBB: The petition of Daniel B. Hatfield, for a pension— 
to the same committee. 

By Mr. DUNN: Papers relating to the claim of William Byers, of 
Arkansas, for pay as a member of the Fortieth Congress—to the Com- 
mittee on Elections. 

By Mr. FRYE: The petition of Peter Campbell, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. URNER: The petition of Levi Price, for relief from pay- 
ment of liquor tax charged in excess of production—to the Commit- 
tee of Ways and Means. 

By Mr. WARNER: The petition of H. F. Devol, against any chan 
in the revenue law that will promote the interest of dealers in spirit- 
uous liquors—to the same committee. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, May 24, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. ON, D. D. 

Mr. MCLANE. Lask unanimous consent that the reading of the 
Journal be dispensed with. 

There being no objection, it was ordered accordingly. 


ENROLLED BILL SIGNED. 


Mr, KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the - 
following title; when the Speaker signed the same: 

An act (H. R. No. 2) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of tie Government for the fiscal year 
ending June 30, 1880, and for other purposes. 


ELECTION OF PRESIDENT. 


Mr. BICKNELL, by unanimous consent, introduced a joint resolu- 
tion (H. R. No. 75) amending the Constitution as to the election of 
President and Vice-President ; which was read a first and second time, 
referred to the committee on the state of the law respecting presi- 
dential elections, and ordered to be printed. 


THOMAS B. BELL. 


Mr. BICKNELL also, by unanimous consent, submitted the follow- 
ing resolution; which was referred to the Committee of Accounts: 


That Thomas B. Bell be paid $60 out of the contingent fund of the 
presentatives for services rendered during the month of November, 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins at five minutes past twelve, and the House resumes the 
consideration of the unfinished business of the morning hour, which 
is the report from the Committee on the Revision of the Laws of the 
bill (H. R. No. 1715) to repeal certain sections of the Revised Statutes 
and to amend certain sections of the Revised Statutes and of the Stat- 
utes at Large relating to the removal of causes from State courts. 
The pending question is on seconding the demand for the previous 
question on ordering the bill to be engrossed and read a third time. 

The question nau taken on seconding the previous question, there 
were—ayes 46, noes 19. 

Mr. FRYE. I make the point that no quorum has voted. 

Tellers were ordered; and Mr. TOWNSHEND, of Illinois, and Mr. FRYE 
were appointed. 

The House divided; and the tellers reported—ayes 43, noes none. 

Mr. STEPHENS. I move a call of the House. 

The motion was agreed to. 7 

The Clerk proceeded to call the roll, when one hundred and eighty- 
five members answered to their names. Pending the reading of 
list of absentees, 

Mr. BROWNE moved to dispense with all farther proceedings under 
the call. 

Mr. ALDRICH, of Ilinois. Has a quorum voted? 

The SPEAKER. One hundred and eighty-five members voted, 
which is more than a q 1 rum. 

The House divided; and there were—ayes 45, noes 24. 

Mr. FRYE. I demand the yeas and nays. 
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The question was taken; and it was decided in the affirmative— 
19, 


yeas 119, nays 47, not voting 119; as follows: 
YEAS—119. 
Acklen, Davis, G. R. Hostetler, Singleton, O. R. 
Aiken Davis, Loundes H. Houk, Slemons, 
‘Aldrich, William De La Matyr, Hubbell, Smith, A. Herr 
Anderson, D a Humphrey, Speer, 
Atherton, Dibrel Hunton, Springer, 
Baker, Dunnell, Jones, Stephens, 
Barber, Dwight, Joyce, Stevenson, 
Bayne, Einstein, Kimmel Stone, 
eale, Elam, Klotz, Talbott, 
Bicknell, Errett, Ladd Taylor, 
Blackburn, Farr, Marsh, homas, 
Blake, Field, Martin, Joseph J. Thompson, 
Blount, er, McCook, 
Boyd, Forney, McGowan, Tyler, 
Brewer, Frye, Mitchell, Updegraff, J. T. 
Brigham, Garfield, Monroe, Updegraff, ‘Thomas 
Browne, G Morton, Van Aernam, 
Burrows, ©, Muller, ee 
Carpenter, Gunter, Newberry, Waddill, 
Caswell, Hall, orcross, ard, 
laflin, Hammond, John O'Neill, Warner, 
Coffroth, Harris, Osmer, Wellborn, 
Conger, Haskell, White, 
Covert, Hawley, Rice, ilber, 
Cox, Hayes, Robinson, Williams, C. G. 
Crapo, ton, Russell, William A. Williams, Thomas 
Cravens, Heilman, Ryan, Thomas Wilson, 
Culberson, Henderson, Samford, Wi 
tt, Hiscock, Pp, Wood, Fernando. 
Davidson, Horr, Shallenberger, 
NAYS—47. 
Atkins, Geddes, McMahon, Sawyer, 
Bright, Harris, John T, — — 5 Scales, 
abell, ateh, Murch, Smith, Hezekiah B. 
Caldwell, Henry, New, Smith, William E, 
Carlisle, House, Nicholls, eda 
Chalmers, Johnston, O'Connor, ‘ownshend, R. W. 
Clardy, Kenna, Persons, Turner, Oscar 
Clark, John B. King, Phelps, Turner, Thomas 
Cobb, Le Fevre, Phister, Willis, 
Davis, Joseph J. Lewis z Wright, 
Evins, Manning, » Ross, Young, Casey 
Frost, Martin, F. Ryon, John W 
NOT VOTING—119. 
Aldrich, N. W. Dickey, Lapham, Richardson, D. P, 
Armfield, Dunn, * 7. Richardson, John 8. 
Bachman, Ellis, Lindsey, ichmond, 
Bailey, Ewing, Loring, Robertson, 
Ballou, Felton, ins) j Robeson. 
Barlow, Ferdon, „ Rothwell, 
Belford, Finley, Martin, Edward L. Russell, Daniel L. 
Beltzhoover, Ford, m Shelley, 
Bingham, Forsythe, McCoid, Sherwin, 
Bland, Fort, McKenzie, Simonton, 
B Gibson, McKinley, Singleton, James W. 
Bouck, Gillette, McLane, Starin, 
Bowman, Hammond, N. J. MeMillin, Steele, 
Bragg, Harmer, Miles, Townsend, Amos 
Briggs, Hawk, Miller, Tucker, 
Buckner, Henkle, Money, Urner, 
Butterworth, Her Mo) a Valentine, 
Calkins, Herndon, Morse, Van Voorhis, 
Camp, Hill, Maldrow, Voorhis, 
Cannon, Hooker, Myers, Wait, 
hiti en, 1 Neal, Washburn, 
Clark, Alvah A. Hard, O'Brien, Weaver, 
Clymer, James, O'Reilly, Wells, 
Colerick, Jorgensen, È Whiteaker, 
Converse, Keifer, Whitthorne, 
Cook, Kelley, Pierce, Willits, 
Cowgill, K 8 Poehler, Wood, Walter A. 
Crowley, Killinger, Pound, Yocum, 
Deuster, e Young, Thomas L. 
ick, Knott, Price, 


So all further e under the call were dispensed with. 

700 the roll-call the following announcements were made: 

Mr. BACHMAN. I am paired with Mr. STARIN. If he were pres- 
ent, I should vote “no.” s 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. 

Mr. SAMFoRD. My colleague, Mr. SHELLEY, is paired with Mr. 
Kronau. My colleague, Mr. HERNDON, is paired with Mr. ALDRICH, 
of Rhode Island. 

Mr. CONVERSE. Iam paired with Mr. WASHBURN. If he were 
here, I should vote “ay.” 

Mr. RICHMOND. I am paired with Mr. PRESCOTT, of New York. 
If he were here, I should vote “no.” 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp, of New York. If he were here, I should vote “ no.” 

Mr. COBB. My colleague, Mr. CoLERICK, is paired with Mr. BAL- 
Lou, of Rhode Island. 

Mr. BRIGGS. Iam paired with Mr. WHITTHORNE. 

Mr. NEWBERRY. . Prescott is paired with Mr. RICHMOND. 

Mr. VALENTINE. I am paired with Mr. MCKENZIE, of Kentucky. 
If he were here, I should vote “ ay.” 

Mr. HUNTON. Mr. Tucker is paired with Mr. LAPHAM. 

Mr. MONEY. Iam a pared with Mr. CROWLEY, of New York. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 


of the House, is paired with Mr. Vooruis, of New Jersey. 

Mr. FISHER. Mr. Dick is paired with Mr. Lay, of Missouri. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, who is absent by 
leave of the House, is paired with Mr. CONVERSE. 


Mr. NEAL. Iam paired with my colleague, Mr. DICKEY. 

Mr. POUND. Iam paired with Mr. COOK, of Georgia. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

The vote was then announced as above recorded. : 

The SPEAKER. The doors will now be reopened; and the ques- 
tion recurs on seconding the demand for the previous question onthe 
en ment and third reading of the bill. 

r. FRYE. I call for a division on seconding the demand for the 
previous question. 

The question being taken, there were—ayes 83, noes 2. 

Mr. FRYE. A quorum has not voted. 

The SPEAKER, A quorum not having voted, the Chair will order 
tellers, and appoints the 8 from Maine, Mr. FRYE, and the 
gentleman from Illinois, Mr. TOWNSHEND. 

The House again divided; and the tellers reported—ayes 74, no 1. 
5 TOWNSHEND, of Illinois. I move that there be a call of the 

ouse, 

Mr. FRYE. Has the morning hour expired ? 

The SPEAKER. The morning hour has expired. 

Mr. TOWNSHEND, of Illinois, I withdraw my motion, 

PERSONAL EXPLANATIONS. 

Mr. CHITTENDEN. Irise to a question of personal privilege. 

The SPEAKER. The gentleman from New York desires to make 
a personal statement. How long does the gentleman ask? 

r. CHITTENDEN. Three or four minutes. 

The SPEAKER. Is there objection? 

Mr. REAGAN and Mr. WARNER objected. 

Mr. WHITE. Ithink five minutes might be allowed to the gentle- 
man on account of the personal respect that is entertained for him. 

_ The objection was withdrawn. 

Mr. CHITTENDEN. Mr. Speaker, I wish to say to the House, to 
the mothers, and to the young men of the country, in all sincerity, 
that in using a hard and vulgar word on the floor the other day, 
which I did not “ revise” out of the Reconp—a word new to my own 
vocabulary, and most commonly proceeding out of the mouths of 
profane persons—I intended to qualify it so as to show that I used it 
strictly in an orthodox sense. I have been amember of the orthodox 
Con, ational Church since I was sixteen years old; no one needs 
to be told that profanity is not tolerated in that church, though some 
of its ministers are fond of Shakspeare, and occasionally indiscreet 
enough to use carelessly the word which, I deeply regret to say, was 
fo: out of my mouth a second time on Wednesday. The first time 
it was uttered all unconsciously. I say forced, because such is the 
truth. I was angry then, and in struggling for a strong word to ex- 
press my just indignation without personal offense the one I used 
came violently forth. I am good-natured now, and confess, with 
becoming humility, that, physiologically, I am also thin-skinned, so to 
8 and unable to bear with Christian patience the blows of the 
free silver-coinage and free-certificate inflationists. Iam not a bond- 
holder, if I understand what is meant by 8 who roll that 
word as a sweet morsel on their tongues so uently and flippantly 
here; but I have to care for several widows and orphans, whose lim- 
ited means I am sci ecg required to invest in Government bonds; 
and when I witness open declarations and persistent efforts on this 
floor pointing directly to the ultimate repudiation of such bonds, m. 
thoughts involuntarily turn to such widows and orphans. Who wi 


blame me? Fe 0 i 
6 co" say. 
ive E O R 

Mr. ROBESON. I hope the gentleman will finish the quotation. 
[Laughter.] I object to the gentleman garbling Shakspeare. When 
he says “ Lay on, Macduff,’ the gentleman by omitting to finish the 
sentence [laughter] declines to swear himself but leaves everybody 
else to swear by inference. 

POST-ROUTE BILL. 

The SPEAKER. Thegentleman from Mississippi, [Mr. Money, ] in 
accordance with the notice given two days ago, asks unanimous con- 
sent to report at this time from the Committee on the Post-Office and 
Post- the bill known as the post-route bill. This bill is not 
usually read, the assurance being given by the gentleman in e 
of it that it contains neither public nor parae legislation other than 
the establishment of post-routes. If there be no objection, the bill 
will be considered as read a first and second time, and the question 
wa be on the engrossment and third reading. The Chair hears no 
objection. 

1 GARFIELD. We understand that there is no legislation in the 


Mr. MONEY. None whatever. 

The SPEAKER. The Chair has already stated that. 

The bill (H. R. No. 2020) to establish post- routes was ordered to be 
en and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. MONEY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
UNITED STATES BARRACKS, SAVANNAH, GEORGIA. 
Mr. NICHOLLS, by unanimous consent, introduced a bill (H. R 
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No. 2021) to vest the title of the United States barracks in the city of 
Savannah, in the State of Georgia, in the corporation of said city, 


for public uses; which was read a first and second time, referred to 
the Committee on Public Buildings and Grounds, and ordered to be 
printed. 

JAMES M. FORTH. 


Mr. SPARKS, by unanimous consent, introduced a bill (H. R. No. 
2022) granting a pension to James M. Forth, of Illinois; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 


COINAGE CERTIFICATES, ETC, 


Mr. WARNER. I demand the regular order. 

The SPEAKER. The 70 4 order is the bill coming over from 
yesterday, being the bill (H. R. No. 564) to amend certain sections of 
the Revised Statutes of the United States, relating to coinage and coin 
and bullion certificates, and for other purposes. The pending ques- 
tion is on the motion of the gentleman from Ohio [Mr. WARNER] for 
a previous question on the engrossment and third reading of the 
bi 


Mr. GARFIELD. I hope the gentleman in charge of the bill will 
see the propriety of having some arrangement as to the mode in 
which the House shall proceed to take action on it. 

Mr. WARNER. What is the proposition of my colleague ? 

Mr. GARFIELD. I think the suggestion which was made this 
morning was a it proper one. 

Mr. WARNER. I will state to my colleague and to the House what 
I propose. I propose to include the amendment of the gentleman 
from Kansas [Mr. RYAN] under the operation of the previous ques- 
tion, with the understanding that a vote shall be taken upon that 
proposition separately, without debate and without dilatory mo- 
tions ‘ 

Mr. GARFIELD. As a substitute for the bill? 

Mr. WARNER. Yes, sir, as a substitute for the bill, and then that 
the House proceed to vote upon the bill without dilatory motions 
also, and with this further provision, in case I should desire to offer 
an amendment, a contingency I do not think at all likely to arise, 
but I wish to reserve the right that I should have that privilege also 
to offer an amendment to be voted on. 

The SPEAKER. The Chair desires to understand the proposition, 
Does the gentleman mean an amendment to the substitute in case of 
its adoption? 

Mr. WARNER. Yes, sir; an amendment to the substitute in case 
of its adoption. 

Mr. GARFIELD. I see no objection to the offering of the amend- 
ment, but I submit that in case of the adoption of the substitute the 

entleman can offer it; but we upon this side of the House want to 
teen the substitute of the gentleman from Kansas [Mr. Ryan] voted 
on just as it was offered. 

Now I hope the Chair will state the proposition so that the whole 
House can understand it. 

The SPEAKER. The Chair will state the proposition. The gentle- 
man from Ohio, [Mr. WARNER,] who is in charge of this bill tempo- 
rarily, withdraws the demand for the previous question and allows 
the amendment in the nature of a substitute for the entire bill offered 
by the gentleman from Kansas, [Mr. RYAN, ] and which was published 
in the RECORD of May 15, 1879, to be voted on. He will then renew 
his demand for the previous question. The understanding is that this 
amendment shall be voted upon without debate; and whether adopted 
or not without further dilatory motion to the conclusion of the final 
vote on the bill, with this exception: that in case the amendment in 
the nature of a substitute offered by the gentleman from Kansas [Mr. 
Ryan] shall be adopted by the House unanimous consent is now given, 
notwithstanding the perans question may be ordered, that in such 
case the gentleman from Ohio [Mr. WARNER] shall have an oppor- 
tunity to offer and have voted upon an amendment, 

Mr. GARFIELD. Only one amendment. 

Mr. WARNER. And itis further understood that in such an event 
no advantage is to be taken on the other side by the non-voting of 
members. 

Mr. FRYE. All right; we agree to that. 

Mr. McMAHON. e want everything connected with this matter 
clearly understood. 

The SPEAKER. Certainly. 

Mr. MCMAHON. The proposition which the gentleman from Ohio 
[Mr. WARNER] desires to make is, that he may offer an amendment 
to the amendment in the nature of a substitute for the entire bill 
which is offered by the gentleman from Kansas, [Mr. RYAN. ] 

Mr. RYAN, of Kansas. That is all right. 

Mr. GARFIELD, I have a further suggestion to make: we expect 
some members of the House to arrive in the city by the half-past- 


one-o’clock train, and I desire to ask that in case they do not get here 
before the last name on the roll is called they may not be cut off. I do 
not want to delay the matter in any way. 

The SPEAKER. That might change the result. 


Mr. SPARKS. Are not the gentlemen all paired? $ 

Mr. GARFIELD. Ido not know whether they are paired or not, 
but if these members should arrive and would come here straight 
from the depot we should like the roll-call delayed fifteen minutes so 
as to enable them to vote. 


Mr: CONGER I think that is only just to them. I do not antici- 
eee that their votes would make any difference in the result, while 

think they ought to have an opportunity of voting. 

Mr. GARFIELD. It will take some time to have the vote read 
through, and it might be that they would arrive in time. 

The SPEAKER. The amendment offered by the gentleman from 
Kansas [Mr. Ryan] in the nature of a substitute for the entire bill 
will now be read. 

Mr. GARFIELD. Let us have the original bill read first. We are 
to vote on striking out the entire bill and inserting a substitute. Let 
us have both rane first the original bill and then the substitute. 
There are a number of gentlemen who are quite uncertain as to the 
provisions of the original bill. I for one have never heard it read in 
its amended form. 

The SPEAKER. The Chair thinks it not an unreasonable request 
to have the bill read, since the motion is to strike out the original 
text of the bill and insert a substitute. 

The Clerk read the original bill, as follows: 

Be it enacted by the Senate and House of resentatives of the United States of 
America in Congress assembled, That section $511 of the Revised Statutes of the 
United States be amended so as to read as follows: 

“Sec. 3511. The gold coins of the United States shall be a one-dollar piece, or 
unit; a quarter eagle, or two-and-a-half-dollar piece; a three-dollar piece; a halt 
eagle, or five-dollar piece; an eagle, or ten-dollar piece; and a double eagle, or 
twenty- r piece, And the standard weight of the gold dollar shall be 25.8 
rains of the quarter eagle, or two-and-a-half-dollar piece, 64} grains; of the three» 

ollar piece, 77.4 grains; of the half eagle, or five-dollar piece, 129 grains; of the 
enn 8 piece, 258 grains ; the double eagle, or twenty-dollar piece 

Sxc.2. That section 3513 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“Sec. 3513. The silver coins of the United States shall be a dollar, or unit; a 
half dollar, or fifty-cent piece; a guare dollar, or twenty-five-cent piece; a dime, 
or ten-cent piece, And the weight of the dollar shall be 412} grains troy; the 
weight of the half dollar shall be twelve grams and one-half of a gram ; the quar- 
ter dollar and the dime shall be respectively one-half and one-fifth of the weight ok 


said half dollar. And silver dollars in the Treasury of the United States, when 
reduced in weight by natural abrasion more than 1 per cent. below the standard 
weight prescribed by law, shall be recoined.” 


Szc. 3. That section 3520 of the Revised Statutes of the United States be amended 
so as to read as follows: 

“Sec. 3520, Any owner of silver bullion . age ne the same at any mint, to be 
formed into bars or into standard dollars of the weight of 4123 grains troy, for his 
benefit, and no deposit of silver for other Coinage shall be received; and silver 
bullion contained in gold d ts, and separated therefrom, may be paid for in 
silver coin: Provided, That it shall be lawful to refuse at the Mint any deposit of 
bullion of less value than $100 and any bullion so base as to be unsuitable for the 
operations of the Mint.” 

Sec, 4. That section 3524 of the Revised Statutes of the United States be amended 
so as to read as follows: 

“ SEC. 3524. The charges for converting gold and silver bullion into coin shall be 
the difference between the market value in New York city of the bullion and the 
3 value of the coin. The charges for mong ad refining when bullion 
is below standard, for toughening when metals are contained in it which render it 
unfit for coinage, for copper for alloy when the bullion is above standard, for 
separating the gold and silver when these metals exist together in the bullion, and 
for the preparation of bars, shall be fixed from time to time by the Director, with 
the concurrence of the Secretary of the Treasury, so as to equal but not exceed, in 
their judgment, the actual ave cost to each mint and assay office of the mate- 
rial, labor, wastage, and use of machinery employed in each of the cases aforemen- 


Sec. 5. That section 3527 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“Sec. 3527. Silver coins of less denominations than $1 shall be paid out at the sev- 
eral mints and at the ary ofice in New York city to the extent they may be 
required in 9 for gold coins or standard silver dollars or United States notes 
at par in sums not less than $50. It shall be lawful also to transmit parcels of the 
same from time to time to the assistant treasurers, depositaries, and other officers 
of the United States, for ee under — ions proposed by the 
Director of the Mint and approved by the re’ of the Treasury; and silver 
coins of less denominations than $1, when presented at the Treasury or any sub- 
treasury or de tory of the United States in sums not less than $20, shall be 
received in exchange for money of full legal tender.” 

Src. 6. That section 3585 of the Revised Statutesof the United States be amended 
80 as to read as follows: 

“Sec. 3585. The gold coins of the United States and standard silver dollars shall 
be a legal tender in all 17 at their nominal value when not below the stand - 
ard weight and limit of tolerance provided by law for the single piece, and when 
redu in weight below such standard and tolerance shall be a legal tender at val- 
uation in proportion to their actual Tope The Secretary of tho Treasury is 
tereny directed and required to cause to be paid out without discrimination std 
ard silver coin belonging to the Government that may at any time be in the Treas- 
wy the same as gold coin in liquidation of all kinds of coin obligations against the 

vernment.““ 

Src. 7. That section 3586 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“Sec. 3586. The silver coins of the United States of smaller denominations than 
$1 shall be a legal tender at their nominal value for any amount not exceeding $20 
in any one pament: 

Sec. 8. That section 254 of the Revised Statutes of the United States be amended 
80 as to read as follows: 

“SEC. 234. The Secretary of the Treasury is authorized and uirod to receive 
deposits of gold or silver coin and gold or silver bullion with the Treasurer or any 
assistant treasurer of the United egy or to receive bullion with the superin- 
tendent of the branch mint at Denver, Colorado, or with the superintendents of the 
branch mint in Carson City and of the Government assay offices, in sums not less 
than $20, and to issue certificates therefor, in denominations at the discretion of 
the depositor, of not less than $5 each, corresponding with the denominations of 
the United States notes. The coin and bullion deposited for or representing the 
certificates of deposit shall be retained in the Treasury for the payment of tie 
same ondemand. And certificates representing coin in the Treasury, together with 
those issued for bullion deposited, shall be received at par in pa yment for all dues 
to the United States, including duties on imports: Provided, That all certificates 
for gold or silver bullion s be issned at the average market value of such bull- 
ion in standard coin of the same metal in New York.and San Francisco for the week 

receding such deposit: Provided further, That gold or silver bullion which shall 
Become 0 property of the Government by the return of certificates to the Treas- 
of dues thereto, shall be coined and paid out the samo as other 


ury, in paymen 
mae 
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Src. 9. That from and after the passage of this act, except as provided in section 

8, only coins of less denominations than $1 shall be fabricated on Government ac- 
count. But the Secretary shall cause to be coined, up to the full ity of the 
mints, iu connection with other coin: the gold and silver bullion deposited for 
coinage under this act; and in converting bullion into bars or coin for depositors 
lence shall be peo in the order in which deposits are made; but this provis- 

fa shall not prohibit the delivery of coin or stamped bars in exchange for bullion 
as soon as its value is ascertained: Provided, That in de the average 
market value of bullion for the purpose of ascertaining the charge for converting 
the same into coin, as provided by section 3524 of the Revised Stata 


as amended 
by the fourth section of this act, said market rate shall be the value of the bullion 


in coin of the same metal at 3 value in the cities of New York and 
San Francisco for the week ing such deposit: Provided, That in the event 
silver bullion is not deposited under the provisions of this act available for coin- 
age to the amount of $2,000,000 per month, then the Secretary of the Treasury shall 
continue to purchase under the provisions of the law of February 28, 1874, sufti- 
cient silver bullion to coin $2,000,000 per month. 

Sec. 10. Nothing contained in this act shall be construed to authorize the coinage 
of silver except into the standard dollar. 

Sec. 11, All acts or parts of acts inconsisent with the provisions of this act are 
hereby repealed. 


The SPEAKER. The amendment in the nature of a substitute for 
the entire bill offered by the gentleman from Kansas [Mr. Ryan] 
will now be read. 

The Clerk read the substitute, as follows: 


Strike out all after the enacting clause and insert the 8 
That there shall be coined at the several mints of the United States silver dol- 
Jars of the weight of 412} grains troy of standard silver, as provided by the act of 
Jan 18, 1837, on which shall be the devices and superscriptions ded by said 
act, which coins, together with all silver dollars heretofore coi by the United 
States of like weight and fineness, shall be a — 2 tender at their nominal value 
for all debts and dues, public and pri ex where otherwise ——_ stipu- 
the and directed 


rovisions of this act, but the amount of money at one 
ver bullion, exclusive of coin, shall not 3 $10,009,000. 

And the Secretary of the ry is hereby authorized and directed to coin 
such silver bullion into such dollars as fast as the same can be done with the mint- 
age ac sg a recs existing or that may be hereafter provided, not however in any 
manner to interfere with the employment of such mints for the coinage of gol 
under existing laws—it being the intent and meaning of this act to employ the 
JJ peo oliin a g Toe etl oases ao 

auhjec 0 -ocon m of such m. or coi as now 
provided for by law: That nothing in this act shall be construed to 
authorize the ips in silver of certificates of deposit issued under the provis- 
ions of section 254 of the Revised Statutes. 

SEC. 2. When the price of standard silver bullion shall equal the nominal value 
of the standard silver dollar the owner of silver bullion may deposit the same at 
any mint to be formed into bars, or into standard dollars, without charge therefor 
for his or her benefit, and the same shall be so formed into such bars or dollars in 
the order in which it shall be so doposited ; but it shall be lawful to refuse at the 
mint any d it of bullion of less value than $100 and any bullion 80 base as to 
be . — o for the 0] tions of the mint. 

Sec. 3. That any holder of the coin authorized by this act may deposit the same 
with the Treasurer or any assistant treasurer of the United States in sums not less 
than $10, and receive therefor certificates of not less than $10 each corresponding 
with the denominations of the United States notes. The coin bye ge for or 
representing the certificates shall be retained in the Treasury for the payment of 
the same on demand; said certificates shall be receivable for customs, taxes, and 
all public dues, and when so received may be reissued. 

Sec, 4. All acts or parts of acts inoonalstent with the provisions of this act are 
hereby repealed. 

Mr. SPRINGER. Has the previous question been moved ? 

The SPEAKER. It is operating by unanimous consent. 

The question was taken ae agreeing to the substitute, when 

Mr. WARNER, Mr. CONGER, and Mr. SPRINGER called for the 
yeas and nays. 

The yeas and nays were ordered, fifty-six members voting therefor. 

Mr. GARFIELD. If the substitute shall be Felge then the ques- 
tion will recur on the p of the amended bill. 

The SPEAKER. Certainly; but prior to that the amendment which 
the gentleman from Ohio [Mr. WARNER] has the privilege of offer- 
ing would be in order. 

. GARFIELD. The choice is now simply the choice between 
two forms, the original bill which has just been read and the substi- 
tute of the gentleman from Kansas. 

The question was taken; and there were—yeas 69, nays 137, not 
voting 79; as follows: 


YEAS—@. 
Aldrich, William Dwight, Hard, Russell, William A 
Anderson, Errett, Jones, Ryan, 
Baker, Ferdon, Lindsey, Sapp, 
Barber, Fort, Joseph J. Bhalianberger, 
Bingbam, Frye, MecCoid, Stone, 
Bowman, eld McGowan, Thomas, 
Boyd, Godshalk McKinley, Townsend, 08 
Brewer, Hammond, John Mitchel Updegraff, J. T. 
Briggs, . W. Monroe, Updegraff, Thomas 
Burrows, Hask Morrison, rner, 
98 aa Eben FARMIS 
arpenter, yes, ewberry, an Aernam, 
Caswell, Hazelton, Norcross White, 
Claflin, Heilman, Osmer, Williams, C. G 
nger, Henderson, i illits. 
Davis, George R. 8 Rice, 
fr Houk, Robeson, 
Dunnell, Humphrey, Robinson, 
NAYS—137. 
Aiken, Blackburn, Browne, Cobb, 
Armfield, Blake, Sabell, Coffroth, 
Atherton, Bliss, Caldwell, Verse, 
Atkins, Blount, Carlisle, 
Bayne, Bouck, Chalmers, Cox, 
Belford, Brigham, Clardy, Crapo, 
Bicknell, Bright, Clark, John B. Cravens, 


Culberson, Henkle, Muldrew, Stephens, 
tt, Henry, Muller, Stevenson, 
Davidson, erbert, March, Talbott, 
Davis, Joseph J. Hiscock, New, Taylor, 
Davis, Loundes H. Hostetler, Nicholls, Thompson, 
De La Matyr, ouse, O'Neill, iliman, 
Deuster, Hubbell, e Townshend, R. W. 
brell, Hunton, Phelps, Turner, r 
Dickey, Johnston, Phister, Turner, Thomas 
unn, Joyce, Poehler, Tyler, 
Einstein, Kenna, ance, 
Elam, Kimmel, Ric! son, D. P. Van Voorhis, 
Evins, g. Robertson, addill, 
Ewing, Klotz, ard, 
Farr, Knott, Russell, Daniel L. Warner, 
Felton, Ladd, Ryon, John W Weaver, 
Field, Le Fevre, ‘ord, Wellborn, 
Ford, Le wyer, Whitthorne, 
Forney, Man A Wilber, f 
Frost, Marsh, Simonton, Williams, Thomas 
Geddes, Martin, Benj. F. emons, Willis, 
Gillette, MoCook, Smith, A. Herr Wonk, 
Goode, zie, Smith, Hezekiah B. W. Fernando 
Ganter, McLane, Smith, William E. Wright, 
Hall, McMahon, Spar! Yocum. 
Harris, John T. MeMillin, Speer, 
Hatch, Springer, 
Hawley, Morton, Steele, 
NOT VOTING—79. 
Crowley, Lapham, Price, 
Aldrich, N. W. Dick, CA Richardson, J. S. 
chman, Ellis, Loring, Richmond, 
Bailey, Finley, Lounsbery, Rothwell, 
Ballou, Fisher, Lowe, Shelley, 
Barlow, Forsythe, Martin, Edward L. Sh j 
Beale, Gibson, Mi Singleton, J. W. 
Beltzhoover, N. . Miles, g k 
Bland, Harmer, Miller, 
Herndon, Money, Tucker, 
Buc! 4 a Morse, Voorhis, 
Butterworth, Hooker, ers, ait, 
Calkins, Hull, O'Brien, Washbarn, 
Gamp, James, O'Connor, Wells, 
Chittenden, orgensen, O'Reilly, Whiteaker, 
Clark, Alvah Keifer, Orth, Wil 
Clymer, Kelley, Overton, Wood, Walter A. 
Colerick, Š Pierce, Young, Casey 
Cook, Killinger, Pound, Young, Thomas L. 
Cowgill, Ki 8 Prescott, 
So the substitute was not to. 


During the roll-call the following announcements were made : 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. 
CROWLEY, of New York. 

Mr. BEALE. Iam guron with my colleague, Mr. JORGENSEN. If 
he were here, he would vote “ ay” and I should vote “no.” 

Mr. YOUNG, of Tennessee. On this question I am paired with Mr. 
Overton. If he were present, I would vote “no.” 

Mr. BACHMAN. I am paired with the gentleman from New York, 
Mr. STARIN. If he were present, I should vote “no.” 

Mr. MYERS. Iam paired with my colleague, Mr. COWGILL. Were 
I at liberty to vote, I should vote “ no.” 

Mr. MORSE. I am paired with the gentleman from Pennsylvania 
Mr. KELLEY. 

Mr. FINLEY. Iam paired with the gentleman from Indiana, Mr 
CALKINS. If he were present, I should vote “no.” 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. KETCHAM ; my colleague, Mr. HERNDON, 
with the gentleman from Rhode Island, Mr. ALDRICH. 

Mr. CO RSE. The gentleman from Minnesota, Mr. WASHBURN, 
is paired with the gentleman from Missouri, Mr. BLAND. 

. ARMFIELD. My coll e, Mr. KITCHIN, is paired with the 
gentleman from Pennsylvania, Mr. Fisher. My colleague, if present, 
would vote “no.” 

Mr. DAVIDSON. My colleague, Mr. HULL, who is paired with the 
gentleman from New Jersey, Mr. Vooruis, would, if present, vote 

no. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
pora with the gentleman from Connecticut, Mr. MILES. My col- 

eague, if present, would vote “no,” 
r. O'CONNOR. I am paired with the gentleman from Illinois, 
Mr. SHERWIN. If at liberty to vote, I should vote “no.” 

Mr. WILSON. Mr. Speaker, I desire to withdraw my vote. I had 
forgotten for the moment that I am paired with Mr. ORTE, of Indi- 
ana. If he were present, he would vote “ay” and I would vote “no.” 
I was very anxious to vote against this amendment and for the silver 
bill, but I cannot decline the request of Mr. ORTH to pair with him. 
During my absence from this House some weeks ago in consequence 
of serious sickness in my family, that gentleman did me the favor to 
pair with me, and now, when he is necessarily absent, I take pleasure 
in extending to him the same courtesy he extended to me. 

Mr. BLOUNT. My colleague from Georgia, Mr. HAMMOND, is paired 
with the Der from New York, Mr. MILLER. 

Mr. McLANE. I have becn paired on this bill with the gentleman 
from Missouri, Mr. BLAND; but I have withdrawn that pair and I now 
wish to vote for the bill. Upon this amendment I vote “no.” 

Mr. RICHMOND. Iam paired with the gentleman from New York, 


Mr. PRESCOTT, If he were here, I should vote no.“ 
Mr. ACKLEN. Iam paired on this bill with the gentleman from 
New York, Mr. O'BRIEN. If he were here, I should vote “ no.“ 
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Me. RICHARDSON, of South Carolina. Iam paired with the gen- 
tleraan from New York, Mr. Camp; otherwise I should vote “no.” 

Mr. COBB. My colleague, Mr. COLERICK, who is paired with the 
gentleman from Rhode Island, Mr. BALLOU, would, if present, vote 
“no. 

Mr. SINGLETON, of = pect S E I am paired with the gentleman 
from Connecticut, Mr. WAIT. ere he present, I should vote “no.” 
Mr. CLARK, of Missouri. My magn, ees WELLS, is paired with 
the gentleman from Pennsylvania, Mr. VGER. 

Mr. HARRIS, of Massachusetts. On all votes upon this bill my 
colleague, Mr. LORING, is paired with the gentleman from Mississippi, 
Mr. HOOKER. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired, as I un- 
derstand, with the gentleman from Ohio, Mr. CONVERSE. 

Mr. NEWBERRY. The gentleman from New York, Mr. PRESCOTT, 
who is paired with the gentleman from Virginia, Mr. RICHMOND, 
would, if present, vote “ay.” 

Mr. STONE. The gentleman from New York, Mr. CROWLEY, is 
paired with the gentleman from Mississippi, Mr. MONEY. 

Mr. CLAFLIN. The gentleman from Virginia, Mr. JORGENSEN, is 
paired with his colleague, Mr. BEALE. 

Mr. CHITTENDEN. L am paired with the gentleman from Penn- 
sylvania, Mr. CLYMER. If he were present, I presume he would vote 
“no;” certainly I should. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with the gentleman 
from Missouri, Mr. BUCKNER. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with the gentleman from Missouri, Mr. ROTHWELL. 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is absent on ac- 
count of sickness in his family. He is paired with the gentleman 
from Virginia, Mr, TUCKER. 

Mr. WHITE. My colleague, Mr. OVERTON, is paired with the gen- 
tleman from Tennessee, Mr. YOUNG. 

Mr. FISHER. Iam paired with the gentleman from North Caro- 
lina, Mr. Krrenix; otherwise, I should vote “ay.” My colleague, Mr. 
Dick, is paired with the gentleman from Missouri, Mr. Lay. 

Mr. POUND. On this question I am paired with the gentleman 
from Georgia, Mr. Cook, who would vote in the negative, while I 
would vote in the affirmative. 

Mr. SMITH, of Pennsylvania. My colleague, Mr. HARMER, is paired 
with the gentleman from Louisiana, Mr. ELLIS, and my colleague, 
Mr. KILLINGER, with the gentleman from Missouri, Mr. WELLS. 

Mr. FORSYTHE. On this bill and the amendments thereto I am 
paired with Mr. WALTER A. Woop, of New York. 

Mr. ELLIS. I am paired with the gentleman from Pennsylvania, 
Mr. HARMER. 

The result of the vote was announced as above stated. 

Mr. WHITE. Mr. Speaker, cannot a brief time be given to gentle- 
men to state their reasons for their votes on this question? [Cries of 
“Oh, po P] Then I rise to a parliamentary inquiry. [Cries of“ Reg- 
ular order!”] I desire to inquire of the Chair how I can getitstated 
upon the record that I would have voted for this bill but for the 
amendment adopted yesterday on the motion of the gentleman from 
Ohio [Mr. WARNER] to the ninth section. 

The SPEAKER. That is in the nature of debate, which is not in 
order without unanimous consent. 

Mr. WHITE. I believe that this amendment destroys the effect of 
the amendment adopted on motion of the gentleman from Illinois 
[Mr. Marsa] to the fourth section, and will practically take from 
the Government the difference between the market value of bullion 
and the legal-tender or face value of the silver dollar. While I vote 
in this way, I am still, as I always have been, a bimetallist. 

The SPEAKER. Debate is not inorder. The Chair hopes the gen- 
tleman will observe the rules. 

Mr. WARNER moved to reconsider the vote by which the substi- 
tute of Mr. Ryan, of Kansas, was rejected ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The bill, as amended, was then ordered to be engrossed and reada 
third time; and it was accordingly read the third time. 

The question being on the of the bill, 

Mr. WARNER. I call for the previous question. 

The SPEAKER. The agreement already made is equivalent to or- 
dering the an question. 

Mr. CONGER, Mr. GARFIELD, and others called for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 97, not 
voting 74; as follows: 


YEAS—114. 

Caldwell, Culberson, Felton, 
Armfield, tt, Ford, 
Atherton, Carlisle, Davidson, Forney, 
Atkins, Chalmers, Davis, Joseph J. Fort, 
Belford, Jardy, Davis, Loundes H. Frost, 
Beltzhoover, Clark, John B De La Matyr, Gedd 
Bickne!}, bb, Dibrell, Gillette, 
Blackburn, Coffroth, Dickey, Goode, 
Blount, Converse, Dunn, unter, 

uck, Cook, Elam, Harris, John T. 

Bright, Cox, Evins, teh, 
Cabell, Cravens, Ewing, Henkle, 


Henry, Martin, Joseph J. Ryon, John W. Tillman, 
erbert, McKenzie, Samford, ‘Townshend, R. W. 
ostetler, McLane, Sawyer, ‘Turner, Oscar 

House, McMahon, Scales, er, Thomas 

Hunton, cMillin, Simonton, Van 

Johnston, Mills, Singleton, O. R. Wadi 

Kenna, Muldrow, Sle Warner, 

el, urch, Smith, Hezekiah B. Weaver, 

King, Tew, Smith, William E. Wellborn, 

Klotz, Nicholls, Spar! itthorne, 

Knott, e Speer, illiams, 

Ladd, Phelps, Springer, Willis, 

Le Fevre, Phister, Steele, W 

rada erin Talbott yee 

„ ocum. 

Marsh, Ross, Taylor, 

Martin, Benj. F. Russell, Daniel L. Thompson, 

NAYS—97. 

Aldrich, William Dwight, Jones, Ryan, Thomas 

Anderson, Eins Joyce, Sapp, 

Baker, Errett, Lindsey, Shatten T, 

Barber, Farr, MeCoi Smith, err 

Bayne, Ferdon, cCoo! Stone, 

3 Field, Mcd Thomas, 

Blake, Frye, McKinley, Townsend, Amos 

Bliss, Garf tchell, Tyler, 

Bowman, Cedahalk Monroe, Updegraff, J. T. 

Boyd. Hall, orrison, Updegraff, Thomas 

Brewer, Hammond, John Morton, Urner, 

Briggs, Benj. W. Maller, Valentine, 

Brigham, Haskell, Neal, Van Acrnam, 

Browne, Hawk, Newberry, Van Voorhis, 

Burrows, Hawley, Norcross, — h 

Carpenter, Hayes, O'Neill, A 

Caswell, Hazelton, Osmer, White, 

Claflin, Heilman, Poehler, ilber, 

Conger, Henderson, Pound, Wilias, C. G. 

Covert, Hiscock, Willits, 

Crapo, Horr, Rice, Wood, Fernando 

Davis, George R. Houk, Richardson, D. P. Young, Thos. L. 

ring, Hubbell, Robeson, 

Deuster, Humphrey, Robinson, 

Hard. Russell, W. A. 
NOT VOTING—T4. 

Acklen, Dick, Lapham, ce, 

Aldrich, N. W. E lis, I. Richardson, J. S. 

Bachman, Finley, Loring, Richmond, 

Bailey, Fisher, Lounsbery, Rothwell, 

Ballou, Forsythe, Lowe, Shelley, 

Barlow, ibson, Martin, Edward L. Sherwiu, 

Beale, Hammond, N. J. Ma: Singleton, J. W. 

Bland, Harmer, Miles, Starin, 

Bra; Herndon, Miller, Stephens, 

Buckner, a Money, Tucker, 

Heoker, Morse, Voorhis, 

Calkins, Hull, Myers, Washburn, 

P, James, O'Brien, ells, 
Chittenden, J 5 O Connor, Whiteaker, 
Clark, Alvah A. Keifer, O'Reilly, Wilson, 

Clymer, Kelley, h, Wood, Walter A. 

Colerick, Ketel Overton, Young, Casey. 

Cowgill, Killinger, Pierce, 

Crowley, Kitchin, Prescott, 


So the bill was passed. 

During the roll-call the following announcements were made : 

Mr. MANNIIG. My colleague, Mr. Money, is paired with Mr. 
CROWLEY, of New York. If present, Mr. MoNEY would vote in the 
affirmative. 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. If 
he were here, he would vote in the negative and I should vote in the 
affirmative. a 

Mr. YOUNG, of Tennessee. I am paired with Mr. OVERTON, of 
Pennsylvania. If he were here, I should vote“ ay.” 

Mr. BUCKNER. Iam paired with Mr. Price. If he were here, I 


‘should vote “ ay.” 


Mr. BACHMAN. Iam paired with Mr. Starry. If he were here, 
I should vote “ay.” j 

Mr. MYERS. Iam paired with Mr. COWGILL. If he were present, 
he would vote no“ and I should vote “ay.” 

Mr. FINLEY. Iam paired with Mr. CALKINS, of Indiana. If he 
were present, I should vote“ ay.“ 

Mr. CONVERSE. Mr. WASHBURN, of Minnesota, is paired with 
Mr. BLAND, of Missouri. 

Mr. MORSE. I am paired with Mr. KELLEY, of Pennsylvania. If 
he were here, he would vote in the affirmative and I should vote in 
the negative. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
KETCHAM, of New York, and my other colleague, Mr. HERNDON, with 
Mr. ALDRICH, of Rhode Island. . 

Mr. O'CONNOR. I am paired with Mr. SHERWIN, of Illinois. If 
he were here, I should vote “ ay.” 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If my colleague were here, he would vote in tho af- 
firmative. 

Mr. RICHARDSON, of South Carolina. I am paired with Mr. 
Camp. If he were here, I should vote in the affirmative. 

Mr. ACKLEN. I am paired with Mr. O'BRIEN, of New York. If 
he were here, I should vote in the affirmative. 

Mr. WILSON. Iam paired with Mr. ORTH, of Indiana. If ho were 
present, I should vote in the affirmative. 

Mr. CLARK, of Missouri. My colleague, Mr. WELLS, is paired with 
Mr. KILLINGER, of Pennsylvania. 
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Mr. ELLIS. Iam parrea with Mr. HARMER, of Pennsylvania. If „Mr. HUNTON. Then I ask that Wednesday at two o'clock be as- 


he were here, I should vote in the affirmative. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. Vooruis, of New Jersey. If my col- 
league were present, he would vote in the affirmative. 

r. RICHMOND. I am paired with Mr. PRESCOTT, of New York. 
If he were present, I should vote in the affirmative. 

Mr. SIMONTON. Mr. CLYMER is paired with Mr. CHITTENDEN. 

Mr. FORSYTHE. Iam paired with Mr. WALTER A. Woop, of New 
York. If he were here, I should vote in the affirmative. 

Mr. STEPHENS. I am paired with Mr. LOUNSBERY, of New Vork. 
If he were here he assured me that he would vote against the pasage 
of this bill. If he were present and so voted, I should vote in the 
affirmative. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If Mr. SINGLETON were pres- 
ent, he would vote in the affirmative. 

Mr. COBB. My coll e, Mr. COLERICK, is paired with Mr. BAL- 
LOU, of Rhode Island. Mr. CoLerick were here, he would vote in 
the affirmative. 

Mr. BLOUNT. My colleague, Mr. HAMMOND, is paired with Mr. 
MILLER, of New York. 

Mr. CHITTENDEN. I am paired with Mr. CLYMER. If he were 
present, he would vote “ ay” and I should vote “ no.” 

Mr. HUMPHREY. Mr. WALTER A. Woop is paired with Mr. FOR- 
SYTHE, of Illinois. If present, Mr. Woop would vote“ no.“ 

Mr. NEWBERRY. r. PRESCOTT, who is absent by leave of the 
House, is paired with Mr. RICHMOND. If present, Mr. PRESCOTT 
would vote “ no.” 

Mr. YOCUM. Mr. Lowe, of Alabama, is paired with Mr. Battery, 
of New York. If present, Mr. Low wonld vote “ ay.” 

Mr. STONE. Mr. CROWLEY is paired with Mr. MONEY. If pres- 
ent, Mr. CROWLEY would vote “no.” 

Mr. HISCOCK. My colleague, Mr. BAILEY, is paired with Mr. 
LOWE, of Alabama. Ye present, Mr, BAILEY would vote “no.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. KEIFER, is paired 
with Mr. ROTHWELL, of Missouri. 

Mr. ROBESON. My colleague, Mr. Vooruis, is paired with Mr. 
HULL, of Florida. If present, my colleague would vote “no.” 

Mr. VALENTINE. I should like to vote for a silver bill and free 
coinage, but cannot vote for this, and therefore vote “ no.” 

Mr. VAN AERNAM. My colleague, Mr. LAPHAM, is paired with 
Mr. TUCKER. If present, I am confident my colleague would vote 

no. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. BucKNE 
of Missouri. If present, my colleague would vote “no” on this bil 


in its present siege 
Mr. FISHER. I am paired with Mr. Krrcutn, of North Carolina. 
If he were here, I should vote “no.” My colleague, Mr. Dick, is 


paired with Mr, Lay, of Missouri. S 

Mr. SMITH, of Pennsylvania. My colleague, Mr. KILLINGER, is 
paired with Mr. WELLS, of Missouri. 

Mr. DWIGHT. My colleague, Mr. Mason, who is absent by leave 
of the House on account of sickness, if present would vote “no.” 

Mr. CLAFLIN. Mr. JORGENSEN is paired with Mr. BEALE. 

‘The vote was then announced as above recorded, and the announce- 
ment of the result by the Speaker was greeted with applause on the 
democratic side of the House. 

Mr. WARNER moved to reconsider the vote by which the bill was 
paea; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was to. 

Mr. GARFIELD. We are not through with the bill yet. I desire 
to have the title read. 

The SPEAKER. Without objection the title will stand. 

Mr. GARFIELD. I desire to hear it. 

The Clerk read as follows: 

A bill (H. R. No. 564) to amend certain sections of the Revised Statutes of the 
United States, relating to coinage and coin and bullion certificates, and for other 
purposes. 

The SPEAKER. If there be no objection the title will stand. 
There was no objection. 


ADJOURNMENT OVER. 

Mr. FERNANDO WOOD. I move that when the 
to-day it be to meet on Tuesday next. 

The motion was ne ee to. 

Mr. FERNANDO WOOD moved to reconsider the vote by which 
the House resolved to adjourn over; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was sred to. 

Mr. ATKINS. I move that the House do now adjourn. 

BUSINESS OF DISTRICT COMMITTEE. 


Mr. HUNTON. I ask that by unanimons consent Tuesday next at 
two o’clock be assigned for consideration of reports from the Com- 
mittee for the District of Columbia. 

Mr. TOWNSHEND, of Illinois. I hope that will be agreed to. 
There is important business to be reported from the committee. 

Mr. YOUNG, of Tennessee. There is an order already for Tuesday. 
I object to anything taking precedence of that order. 


IX——101 


House adjourns 


signed. 

Sie. CONGER. Not to interfere with appropriation bills. 

The SPEAKER. That will be submitted as part of the proposition. 
Is there objection to assigning Wednesday next at two o'clock for re- 
ports from the Committee for the District of Columbia, not to inter- 
fere with appropriatio& bills? The Chair hears no objection, and it 
is so ordered. 

LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 
To Mr. KELLEY, indefinitely, on account of sickness in his family ; 
To Mr. Scares, for ten days from Monday next, to enable him to 

attend court as a witness ; 

To Mr, CHITTENDEN, indefinitely from the 27th instant, on account 
of imperative reasons; 

To Mr. BucKNER, for one week; 

To Mr. Sparks, for ten days from Monday, on account of sicknes 
in his family; 

To Mr. REED, for ten days; 

To Mr. HEILMAN, indefinitely : 

To Mr. URNER, uring the whole of next week; 

To Mr. DWIGHT, indefinitely from the 28th instant, on account of 
ca saphena business; 

o Mr. Morton, during next week, on account of important busi- 

ness 


, 
To Mr. CLAFLIN, during next week ; 
To Mr. GopsHaLk, for five days; and 
To Mr. WHITE, for two days from Tuesday next, on account of 
important business. 
CORRECTION. 


Mr. BAYNE. I desire to correct the RECORD. There are some re- 
marks in it regarding myself by my colleague, [Mr. WRIGHT, ] con- 
ceived in a spirit 

Many members called for the regular order. 

The SPEAKER. The regular order is the motion to adjourn. 

The motion was to; and accordingly (at two o’clock and 
fifty minutes p.m.) the House adjourned till Tuesday next. 


. PETITION. 

The following petition was presented at the Clerk’s desk, under 
the rule, and referred as stated: 

By Mr. McLANE: The petition of the mayor and city council of 
Baltimore, Maryland, for the establishment of an anchorage-ground 
light on Fort Bar, in the Patapsco River—to the Committee on Com- 
merce. 


IN SENATE. 
MONDAY, May 26, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Friday last was read and ap- 


proved. 
STATISTICAL REPORTS OF INTERNAL COMMERCE. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of the ury in answer toa 
resolution of the Senate of the 9th instant in regard to the publica- 
tion and submission to Congress of the second and third annual re- 

rts of the Bureau of Statistics on internal commerce. It is very 

ong. Is it the pleasure of the Senate that it shall be read? If not, 
it will lie upon the table until the Senator from Missouri, [Mr. COCK- 
ering mover of the resolution, shall be in the Chamber. 

Mr. WITHERS. I move that the report be printed and lie upon 
the table. 

The motion was agreed to. 


THE DIRECT TAX OF 1861. 


The PRESIDENT pro tempore. The Chair will lay before the Senate 
a communication from the Secretary of the Treasury, to which he calls 
the attention of the Senator from Georgia, [ Mr. GORDON. ] 

The communication was read as follows: 


TREASURY DEPARTMENT, May 24, 1879. 


Sin: In reply to Senate resolution of the 14th instant. That the Secretary of 
the Treasury be, and he is hereby, requested to furnish the Senate with any decis- 
ion of the Treasury Department, with accompanying pepun in relation to the lia- 
bility of the States for the direct tax under the act of August 5, 1861, and acts 
amendatory thereof, I have the honor to forward herewith, with accompanying 

rs, the decision of the First Comptroller of the Treasury in reference to the 
Rabitity of the State of Georgia for the direct tax spportionea to that State under 
the act of August 5, 1861. . 8 
I am, very respectfully, / 
JOHN SHERMAN, Secretary. 
Jon. A. G. THURMAN, 
President of the Senate pro tempore. 


Mr. GORDON. I move that that communication with the accom- 
panying papers lie upon the table and be printed. 
The motion was agreed to. 
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z LANDS IN INDIAN TERRITORY. 


The PRESIDENT pro tempore laid before the Senate a message from 
the President of the United States, transmitting, in compliance with 
a resolution of the Senate of the 14th instant, a report from the Sec- 
retary of the Interior relative to lands in the Indian Territory pur- 
chased from Indian tribes by the treaties of 1866, &; which, on mo- 
tion of Mr. VEST, was ordered to lie on the tablg and be printed. 

PETITIONS AND MEMORIALS. 


Mr. KIRKWOOD presented the memorial of O. C. Donaldson and 
others, citizens of Iowa, remonstrating against the extension of the 
patent granted to John C. Birdsell for a combined clover-hulling ma- 
chine; which was referred to the Committee on Patents. : 

Mr. VOORHEES presented the petition of Mrs, Ann Dennis, of 
Terre Haute, Vigo County, Indiana, praying for the passage of a law 

nting her a pension on account of services rendered by her son, 
Sane Dennis, late a private in Company I, First Regiment Kentucky 
Volunteers; which was referred to the Committee on Pensions. 

Mr. PLATT presented the petition of Mrs. Adela Conard, widow of 
Henry Conard, deceased, late consul at Port au Prince, Hayti, pray- 
ing for the passage of a law reimbursing her for expenses incurred by 
her late husband in affording protection to Haytian refugees in 1868; 
which was referred to the Committee on Foreign Relations. 

Mr. WHYTE presented the memorial of the mayor and city council 
of Baltimore, praying for the passage of an act authorizing the es- 
tablishment of an anchorage-ground light on Fort Bar, between the 
Camden Consolidated Oil Company’s wharf and Fort McHenry; which 
was referred to the Committee on Commerce. 


REPORT OF A COMMITTEE. 


Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 572) to amend an act approved February 
24, 1879, entitled “An act to create the northern judicial district of 
the State of Texas, and to change the eastern and western judicial 
districts of said State, and to fix the time and places of holding courts 
in said districts,” reported it with amendments, 


BILLS INTRODUCED. 


Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 625) for the relief of the Farmers and Mer- 
chants’ Bank, of Paris, Texas; which was read twice by its title, and, 
with the accompanying papers, referred to the Committee on Claims. 

Mr. WITHERS asked, and by unanimons consent obtgined, leave 
to introduce a bill (S. No. 626) for the relief of the Albemarle and 
Chesapeake Canal Company ; which was read twice by its title, and 
referred to the Committee on Naval Affairs, - 

Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 627) for the relief of workmen employed 
in the construction of Poverty Island light-house, Lake Michigan ; 
which was read twice by its title, and referred to the Committee on 
Claims. 

Mr. COKE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 628) to enable the Secretary of the Interior 
to adjust the accounts of certain newspapers for the advertisement 
of the sale of the Kansas Indian lands; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

AMENDMENTS TO BILLS. 


Mr. VOORHEES submitted an amendment intended to be proposed 
by him to the bill (S. No. 618) for the relief of Herman Holman and 
Crawford Fairbanks; which was referred tothe Committee on Finance. 

Mr. GORDON submitted an amendment intended to be proposed by 
him to the bill (S. No. 261) to establish post-routes; which was referred 
to the Committee on Post-Offices and Post-Roads. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WINDOM, it was 


Ordered, That the papers in the claim of Willis N. Arnold, of Tennessee, be taken 
from the files of the Renate and referred to the Committee on 1 Affairs. 

Ordered, That the petition of O. S. B. Wall and others, citizens of the District 
of Columbia, praying for a grant of public land for the pur of endowing a home 
for the indigent poor of the District of Columbia, be withdrawn from the files. 

Ordered, That the memorial of certain colored citizens representing the District 
of Columbia Western baie Boge Society, praving an appropriation to enable such 
of their race as may so desire to emigrate to and settle upon unoccupied Govern- 
ment lands in some of the Territories, be withdrawn from the files. 


EXCHANGE OF SUBSIDIARY COINs. 

Mr. BAYARD. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 4) to provide for the exchange of subsidiary coins 
for lawful money of the United States under certain circumstances, 
and to make such coins a legal-tender in all sums not exceeding $20, 
and for other purposes. 5 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

The PRESIDENT pro tempore. The pending question is on the 
amendment reported from the Committee on Finance in section 3, 
line 3, to strike ont “twenty” and insert “ten ;” so as to make the 
section read: 


Ec. 3. That the present fractional or subsidiary silver coins shall hereafter be 
a et tender in simone not exceeding $10 in full payment of all dues public and 
private. 
On tbis amendmen‘ the Senator from Delaware is entitled to the 
floor. 


Mr. BAYARD. Mr. President, I have no desire to repeat what was 
said on the last day this bill was under consideration as to the pending 
amendment, and as it was agreed upon by the Committee on Finance 
I ask its adoption. 

Mr.EDMUNDS. There is something, Mr. President, it ap to 
me, that is radically out of joint about the subject of this bil. The 


theory of small coins that are debased in order to keep them from 
being melted up, exported, &c., is that the Government shall not issue 
them to an extent that will work a depreciation. They will be val- 
unable as tokens up to their apparent nominal value just as long as 
the quantity is kept down to a point where they are really needed for 
cireulation. I take it I am simply stating an axiom in the philosophy 
of this affair in saying that. 

Now it is said, and correctly I have no doubt, that these subsidiary 
silver coins are at a considerable discount, 1 or 2 or 3 per cent., I do 
not know how much. I think a day or two ago the quotation was 
from 1 to 1} percent. That must prove one of two things, either that 
the Government has issued more of these small coins than is neces- 
sary for the business interests of the community or, as was stated the 
other day, that there is a scarcity of these coins in some parts of the 
country and a glut and exuberance in the great centers of trade, the 
cities. When you come to that branch of the subject, (assuming for 
the sake of the argument that the Government has not issued more 
than the whole uses of community require,) then I submit to the con- 
sideration of Senators whether it is any part of the proper duty of 
the Government, whether it is a duty that it can perform if it under- 
takes it, to equalize circulation and to take in this money at the cen- 
ters and carry it out to the circumference again in order to have it 
run through the mill once more, with any success at all. 

Every kind of money will go to the places where debts are due as 
long as people are honest, and where capital in private hands is the 
most extended, the greatest in quantity. That is clearenough. If 
this be merely a matter of a glut in the city of New York, for illus- 
tration, and a matter of scarcity in Chicago or Saint Louis and on 
the Pacific slope, for another illustration, then I say that is a matter 
which the Government of the United States cannot properly deal 
with under any circumstances in respect of small coin any more than 
inr tof large coins or in respect of paper money circulation. 
That belongs to the private interests of the people of the United 
States; and when this good and expanded and expansive and paternal 
and National and State-rights Government of ours goes into the busi- 
ness of undertaking to keep the circulation of money among the 
people perfectly even, so that there will be not too much in one place 
and not too little in another, it will have undertaken a business that 
it will certainly fail in and that it will not do any good to the people 
by trying. 

Mr, PADDOCK, I should like to say to the Senator in that con- 
nection that I think from what I have been able to learn of the con- 
dition of things in the West there is even greater suffering on account, 
of the surplussubsidiary silver west of Chicago and perhaps at Chicago 
and Saint Louis than there is elsewhere, except at the great centers 
of which he speaks. I know in my own State the banks all through 
the State have been „55 silver on deposit until they 
have got to a point where they cannot receive it any longer. The 
distance for shipment is so great, the centers so remote, that they 
find themselves in a situation where they cannot possibly receive that 
kind of deposits, and therefore the people have no place to put this 
subsidiary coin, and the demand for relief is very great. 

Mr. EDMUNDS. Ihave no doubt the Senator is quite right. It 
is exactly so in the litjle State that I have the honor in part to rep- 
resent, a rural State with no great centers of commerce. The small 
coins, the half dollars, and in fact that glorious and magnificent thin 
called “the dollar of the fathers,” fall in the same category. Nobod 
wants it and nobody will have if if he can get anything else, not 
because everybody in my State is not hungry for money, but the 
people are hungry for something that does not tell a lie on the face 
of it. They want a piece of money that tells the truth. If it says 
“five cents,” they want it to be worth five cents; if it says “ten 
cents,” or twenty, or twenty-five, or fifty cents, or a dollar, they want 
it to tell the truth on the face of it, that it contains the metal which 
is worth those respective sums that I have named in running up the 
coins of the United States. That is where the real trouble is. 

We have succeeded in our patriotic efforts to restore the days of the 
fathers and the money of the fathers so much beyond our most san- 
guine expectations (as the late Commissioner of Agriculture used to 
say about running over his appropriations) that we have put off upon 
the people a variety of metals with our stamp upon them, the stamp 
not representing what it professes to represent as a truth. When it 
says on the silver dollar “ this is a dollar,” everybody who has occa- 
sion to use that coin finds out that for all business purposes it is not 
a dollar; and when you come to the half dollar it is still worse, be- 
cause there is less silver, as the Senator from Ohio [Mr. THURMAN] 
stated the other day, in two half dollars than there is in one unit 
dollar, and so on down in the subsidiary coins. 

That is where the grief is, and therefore I submit that all this spe- 
cies of legislation is a salve that will not heal the wound. As long as 
you continue to issue this species of money that does not come up in 
point of weight and fineness to what it purports to be on its face, you 
will continue to go wrong. 

Mr. FERRY. Will the Senator allow me a moment? 
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Mr. EDMUNDS. Certainly. 

Mr. FERRY. I ask the Senator from Vermont if he does not con- 
sider the issue of subsidiary coin in the place of what was called the 
fractional currency a step towards healing the wound that he speaks 


of? 

Mr. EDMUNDS. Certainly, it was a step, and a very good step, 
taken under the act of 1875. : 

Mr. FERRY. Mr. President 

Mr. EDMUNDS, If the Senator will pardon me while I answer his 
question, that goes back to the first observation I submitted when I 
rose. A subsidiary coin for the purposes of change, a debased coin 
in all countries almost, has been found to be necessary in the long 
run, and the only justification for that debasement is in the fact that 
the power that issues it is to stop when it has reached the point in 
the issue where there is enough of this debased coin to answer the 
pyrposes of a token coinage. Looked at in that point of view the 
A — of this subsidiary coin in the place of fractional currency was 
perfectly correct, but we have been going on all the time coining and 
coining and paying ont to every quarter of the United States, every- 
where, these subsidiary coins until, according to the statement of the 
Senator from Nebraska, and according to my own observation in the 
North, and the statements of people elsewhere, there is more of these 
small debased coins in the country than the business of the country 


uires. 
* FERRY. Right here 

Mr. EDMUNDS. The Senator will pardon me a moment. 

Mr. BAYARD. Mr. President 

Mr. EDMUNDS. Senators will excuse me one moment until I com- 
plete my statement. It was said the other day that one reason for 
this was what now turns ont to have been apparently an error, an 
that was that while there was not an excess of this coin on the whole, 
it like all other money had got into the hands of people who were 
entitled to it in great cities, &c., and that it was scarce in country 
places; and therefore the Government was to step in and to gointo 
the express business, taking it out of the wells of the t cities and 
re it into the interior, and pouring it out into circulation again 
until it shall have run through. Upon that I had the honor to sub- 

which no 
isastrous if 
ish between 
States to un- 


mit, as it appeared to me, that that was an undertakin 
government could properly enter into, and it would be 
it did, because in that point of view you cannot distin 
small coin and large coin. If it is right for the Uni 
dertake this banking and express business of taking the small coins 
from New York and carrying them to Vermont and Alaska, and wher- 
ever the perimeter of the United States may be, then it will be right 
to do the same with silver dollars, with gold dollars, with paper dol- 
lars, and with everything else. 

Mr. BOOTH. Will the Senator allow me to interrupt him? 

Mr. EDMUNDS. Certainly; I see I am getting into a hornets’ 
nest; I will allow everybody. 

Mr. BOOTH. I beg the Senator’s pardon if I disturb his equa- 
nimity. 

Mr. EDMUNDS. Not in the slightest degree. 

Mr. BOOTH. I simply desire to ask the Senator from Vermont 
wherein he has found any provision in this bill for the transmission 
of coin or for the Government going into the express business? 

Mr. EDMUNDS. Is that all 

Mr. BOOTH. That is all the question I wish to ask. 

Mr. EDMUNDS. In what I said,—perhaps my expression was not 
fortunate,—I took up the observation of somebody made on Friday 
last, that one of the motives of the bill was to reduce the accumula- 
tion in the 1 cities and increase the circulation in the other places. 
There is a section of the bill that provides for the exchange of this 
coin at the Treasury for lawful money; that is to say, in the opinion 
of the honorable Senator from Ohio who now occupies the chair, 

nbacks, and, in the opinion of the honorable Senator in charge 
of this bill, other coins of the United States, they being in his opinion 
as in mine the only lawful money of the Uni States at this pres- 
ent time. It was said that that means of exchange was to take in 
this small coin, issue to the holder of it paper money in the eyes of 
the Senator from Ohio, and I will take that forthe illustration, and 
that pares money being presented at the office of any assistant treas- 
urers of the United States in the most distant Territory calls for 
small coin again, if the holder wants it. The small coin is payable 
on demand for paper money thus issued at the assistant treasurer’s 
office in Montana, and paper money is issued for that in New York. 
If that does not imply that the United States must transport this 
small coin from New York where it has redeemed it to the place 
where somebody wants it in the Territories, then I do not understand 
the effect of the language. 

Mr. BOOTH. Will the Senator allow me to interrupt him again! 

Mr. EDMUNDS. Certainly. ; 

Mr. BOOTH. I wish to read the provision of the bill as to that 
particular subject, 

Mr. EDMUNDS. Yes; that is what we are on now. 

Mr. BOOTH. The second section provides that— 

The Treasurer or any assistant treasurer of the United States who may receive 


any coins under the provision of this act shall exchange the same in sums of $20, 
To une thereof, for lawful money of the United States, on demand of any 
er 


The Treasurer does not send it to any other place. If he receives 


it he can pay it out on the demand of any man who has lawful money 
to exchange, but he does not send it to anybody else; he does not 
distribute it. He holds it until somebody comes for it, and the dis- 
tribution is done by the people who want it, as it is paid in by tha 
people who do not want it, without any expense to the Government 
whatever. 

Mr. EDMUNDS. If one of the people who wants it happens to 
come to an assistant treasurer's office in a distant Territory with his 
twenty-dollar greenback that somebody has got for twenty dollars in 
New York, and says “I want subsidiary coin for this,” is not the assist- 
ant treasurer to pay it to him! It was stated in the last debate about 
this bill that this was an interchangeable affair, that anybody could 
get subsidiary coin for lawful money, that is, Ohio nbacks, any- 
where at any assistant treasurer's office in the United States; and he 
can get lawful money, Ohio lawful money, for small coins at any as- 
sistant treasurer's office in the United States. 

Mr. FERRY. Will the Senator from Vermont now allow me to in- 
terrupt him, as he has yielded to other Senators, and I have been 
standing here patiently? 

Mr. EDMUNDS. Certainly. 

Mr, FERRY. I wish to remind the Senator from Vermont that the 
maximum of this silver currency that can be issued is $50,000,000. 
The object of the establishment of subsidiary silver was to supplant 
the fractional currency, and the maximum of subsidiary silver coin 
authorized was $50,000,000. About $40,000,000 of that amount is out; 
so that the test amount that can be possibly issued, if the whole 
of the fractional currency were retired, would be $50,000,000. Thus 
there is a bar to any excessive issue. Now, the object of this bill is 
to bo gee the value of that subsidiary silver, to make it more 
valuable, which is right in the line of the policy which has always 
been advocated by the Senator from Vermont. Therefore I cannot 
see why the bill should not receive his most hearty concurrence, since 
it appreciates the subsidiary coin and there is a prohibition against 
an excessive issue. 

Mr. EDMUNDS. One good turn deserves another, and I should 
like to ask the Senator from Michi a question. 

Mr. FERRY. I will answer it if I can. 

Mr, EDMUNDS. I should like to know why this subsidiary coin- 
age needs appreciation. What is the matter with it now? 

Mr. FERRY. For the reason that it is below the standard value. 

Mr. EDMUNDS. How does it get below? 

Mr. FERRY. The banks are unwilling to receive it upon deposit, 
and it accumulates in certain places as a drug. The object of the bill 
is to provide that in sums of $20 or multiples thereof it shall be con- 
vertible into greenbacks, and of course the nbacks will be con- 
vertible into gold, thus bringing up the subs Day silver in sums of 
$20 and its 5 equal to gold. That is the object of it. 

Mr. COCKRELL. And Iwill remind the Senator that it is not now 
a legal tender. 

Mr. FERRY. This bill also 5 that up to 810 the subsidiary 
coin shall be made a legal tender. 

Mr. EDMUNDS. Yes; but that is not the question I am asking. I 
am asking the Senator from Michigan how it happens that this sub- 
sidiary coin is below par ? 

Mr. FERRY. Simply because there is more alloy in it than there 
is in the standard value. 

Mr. EDMUNDS. Iam afraid that is not a correct answer. 

Mr. FERRY. It has rather more fiat in it than the other has. 

Mr. EDMUNDS. That is not acorrectanswer. Taken alone, phil- 
osophically it ought to be a correct answer; but we all know per- 
fectly well that these small coins are not below par until you get an 
excess of quantity more than are wanted for the purposes of trade. 


Then you come around to the 8 that was urged on Friday in 
“ es, 


view of that fact by saying, that is true enough, but in the 
course of trade too many of them have got in one place and too few 
in another place, and, therefore, it is the business of the United States 
to take from where there is too much and carry it to some distant 
point where there is too little.” 

Mr. BOOTH. If the Senator from Vermont will allow me, I will 
state that the reason why, when this coinage reaches a certain amount, 
it becomes more valueless is because there is no way of disposing of 
it. To a certain amount bankers and others who are handling it 
say, “we will use it and circulate it;“ but when it accumulates in 
the banks to large amounts so that they cannot use it they find it a 
drug, and the accumulation becomes too large. Now, the object of 
the bill is to provide that if it accumulates in excess of the amount 
needed the bankers can then convert it into greenbacks, and the 
greenbacks are convertible into gold. When this is established, then 
there will never be that accumulation which gives it much less value. 

Mr. EDMUNDS. That comes right back to the old ition, no 
more and no less, which is stated by the Senator from Michigan him- 
self in different language, and that is as long as the subsidiary and de- 
based coin that is put out is kept down to a certain limit of amount, 
it will be at par, and when you get above that limit, it will not be at 
par. That is all clear enough. e find that it is not up to par. It 
therefore follows that you have got out too much, or else the state- 
ment made the other day is the explanation of it, that not having 
out too much there is too much in one place and too little in another. 
Senators seem to be a little shy of claiming that it is any part of the 
business of the United States to rectify that, if you have not got out 
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too much. I do not know which is true. 
too much from the circumstance that the Senator from Nebraska 
states. But then here comes the other point of view. The Senator 
from Michigan says that this is to make the subsidiary coins equal to 


I think yon have got out 


gold, because you can turn them into green backs and the greenbacks 
are equal to gold. If the Senator would only point out to me the law, 
that 1 wish he could, that made the nbacks redeemable in gold, 
a single standard of value, then I should be glad to agree with him 
that it would make them equal to gold; but the twenty-dollar green- 
back that my friend takes or his $20 in half dollars is not redeemable 
in gold. The Secretary of the Treasury, like every other debtor, 
where there are two objects with which he can pay, is lawfully author- 
ized to tender to his creditor either of twocoins. Each of them being 
a legal tender, the Secretary of the Treasury has a perfect right to 
tender twenty silver dollars for any twenty-dollar nback that is 
presented to him. He is not bound to redeem in gold. 

Mr. FERRY. But the twenty dollars that are paid out for the re- 
demption of the nbacks are not in the subsidiary silver coin I 
remind the Senator, but coin of the standard value which is made b 
law equal to gold. It is a legal tender, it is the substance with whic 
the greenbacks are redeemable—silver as well as gold. It is for that 
reason that the Secretary of the Treasury was very happy in his state- 
ment to the Committee on Finance that the remonetization of silver 
Was a great help to him in the way of resumption, because it gave 
him two substances with which to redeem silver and gold. The two 
are alike, as far as the law makes it so. 

Now, I say to the Sengtor that there cannot be an excessive accu- 
mulation of the subsidiary silver, because the law confines the aggre- 

ate to fifty millions, and the Senator does not meet my point there. 

‘here cannot be an excess 3 fifty millions; and fifty millions 
was the amount of fractional currency issued, and the subsidiary 
silver was authorized to that maximum in order to take the place of 
the fractional currency. It has not reached that maximum yet, and 
until it reaches that there will not be an excess if there is a proper 
distribution. The Senator says that it accumulates in localities, is 
not properly distributed 

Mr. EDMUNDS, I do not say that. 

Mr. FERRY. This bill pon es for its proper distribution, because 
it gives it a value that will secure it currency throughout the country. 

r. EDMUNDS. Mr. President, the honorable Senator from Mich- 
igan urged as one of the reasons why this would turn out to be a 
anacea for all our ills, that it made this money equal to gold, first 
by making it equal to a greenback which was equal to gold. Now 
he states, and states correctly, that it is not equal to gold, for the 
reason that silver will answer the demands of anybody who holds a 
reenback just as well as gold will; and anybody who oarries on the 
reay upon business principles alone, saying nothing about the 
policy and honor of the Government, like any other debtor, would 
pay his creditor in the best commodity he had that would answer the 
contract. I take it if any Senator had a contract with a fellow Sen- 
ator to deliver wheat or rye in equal quantities, and his creditor 
came, and he found that rye was worth ten cents a bushel less than 
wheat, he would tender rye. He would have a perfect right to do 
so; it would not be immoral todo so because it was exactly what the 
contract called for. Where a debtor has aright to pay in one of two 
commodities, he has a right to choose that commodity in which he 
will pay. Therefore all that you do really in respect of this subsidi- 
ary coin which you now pro to redeem in greenbacks, is to say 
that you will make this subsidiary coin redeemable in silver dollars, 
and then you will find within a year or two that there will come here 
a cry from this whole country “ You have established Mio pineon of 
redeeming the coins of the United States; here are your silver dollars 
that are 3 per cent. off or 10 per cent. off, at a discount, depreciated ; 
redeem these; make these up to par in the commercial sense of the 
word.“ What are you going to do then? I shall wait, Mr. Presi- 
dent, with some curiosity to see what youare going to do then on the 
principle of this bill. 

The real truth is, as everybody who hears me will see on a moment’s 
reflection, that the theory of the coinage of metal is not the theory 
of redemption. We only redeem promises. We stamp coins and put 
them forth to anybody that wants them as a piece of metal that the 
United States has said contains so much silver or gold or copper or 
whatever it is, and then the law says that those metals in their re- 
spective degrees shall be a legal tender, some of them for only $5 as 
the law stands now, and others for allamounts. The business of the 
Government, therefore, is done in my judgment, on any just theo 
of government in respect of its coins, when it has assayed the miatal, 

turned it into a coin, and stam it truly with its weight and fine- 
ness, and hence with its ostensible value. Then everybody sees it. 
We do not propose to redeem the gold coins of the United States, or 
the silver coins. No nation ever undertook to redeem its coins, it 
does not undertake to do it, it is no part of its business to do it. 
There is nothing in passing out a coin which implies a promise on the 
part of anybody to do anything; it is merely a governmental inspec- 
tion of the precious metals that are sup to be the most conven- 
ient for the purposes of money; and stamping upon them, so that 
every one of its citizens will know exactly how much silver or gold 
or copper they contain. And then it provides upon principles of 
policy that certain weights and finenesses of these metals shall for 
the purposes of trade represent certain sums of what is called money. 
That is all there is to it. 


It seems to me that the intrinsic evil in the philosophy of this bill 
is in undertaking the business of redeeming coin, because it is re- 
demption and nothing else; just as if it were a promise of the Gov- 
ernment to pay a debt which it is bound to redeem. I say that in 
principle you cannot distinguish in respect of redeeming subsidiary 
coins and the larger ones the moment they are depreciated, and the 
true remedy for a depreciation of subsidiary coins is to take them in 
and melt them up. I do not deny the propriety of tho United States 
taking in an excess of its subsidiary coins, if there is an excess; but 
instead of taking them in to put them out again, it is to take them 
in at the price it got for them and keep them in; so that those which 
are left will answer the purposes for which they were designed of 
small transactions and change, and will stuy as change on account of 
the fact that they are debased and will be of full value on account 
of the fact that there are not more of them than are wanted for that 


purpose. 
I do not expect, Mr. President, to interpose any obstacle to the pas? 
sage of this bill; but I want, like a great many other prophets of 


evil, to point out, so that my skirts will be clear, that you nre taking 
a step that involves a policy and a duty on the part of this Govern- 
ment which will work disastrously. 

Mr. FERRY. Mr. President, I desire to say in reply to what has 
fallen from the Senator from Vermont that the snbsidiary silver was 
issued to retire the fractional currency, and the ‘fractional currency 
was issued for value received. Silver takes the place of the fractional 
currency. The Government, therefore, has had the benefit first of 
the fractional currency and then of the value of the subsidiary silver; 
and now the proposition of this bill is to convert in sams of $20 an 
multiples thereof this subsidiary silver into legal-tenders or green- 
backs, thus simply providing a means by which the Government shall 
redeem just what it paid out. The Government having received 
value for the subsidiary silver, now adopts a method through this 
bill by redeeming that in the greenbacks, so that nobody is defrauded, 
the people get the equivalent, having taken the silver from the Goy- 
ernment and now return it to the Government and receive green- 
backs which are a legal tender and of full value with gold. That is 
simply the proposition of this bill. 

Now, if I understand the Senator from Vermont, if the subsidiary 
silver was on the standard basis of 412} grains to the dollar he would 
have no objection to an unlimited issue of the subsidiary silver; that 
is, to the maximum authorized in the act providing for the issue of 
silver coin. If that be the case, what objection can there be to a bill 
which provides that a less valuable coin, to wit, the subsidiary coin, 
shall in sums of $20 and multiples thereof be brought to par with 
the standard value, for it is thus convertible into greenbacks the same 
as the standard silver coin? 

I say to the Senator very frankly that if I had the opportunity, and 
whenever I shail have that opportunity, I shall be in favor of placing 
our subsidiary coin on the standard basis, making our silver all alike 
in fineness, whether the fractional or the full dollar. We are pro- 
ducing silver so largely that it is the proper policy to pursue. It 
opens a larger place for our silver and would give a larger volume of 
circulation, There is no need now of subsidiary silver coin because 
silver is not at a premium as it was before it was demonetized; now 
it is at a depreciated value, and therefore we should legislate to ap- 
preciate it, and place all of our coin, since it is the redeeming quality, 
alike, both gold and silver, upon a par value. I believe if all our 
silver, subsidi as well, was placed on the standard value of 412} 
grains to the dollar, it would gradually go to the value of gold; the 
two would come together, for they both serve the same purpose in 
the redemption of the greenback, which seems now practically to be 
the present standard. 

405 COCKRELL, Will the Senator from Michigan yield to a ques- 
tion 

Mr. FERRY. Certainly. 

Mr. COCKRELL, I desire to ask him what will be the effect of 
this bill npon this volume of $41,485,438.56 of fractional subsidiary 
coin now in circulation? Will it keep it in circulation or will it take 
it all into the Treasury and produce a contraction of from fifteen to 
thirty-five million dollars? 

Mr. FERRY. It will practically bring it to the value of standard 
silver and quicken its circulation, There will be freedom of circula- 
tion then; there will be no object to retain it, because it may be paid 
out on the same basis as standard silver or gold. 

Mr. COCKRELL. other question: Will this bill appreciate the 
relative value of silver as compared to the standard of gold ? 

Mr. FERRY. It will appreciate the value of subsidiary coin, be- 
cause it places it in $20 and multiples thereof equal to the standard 
dollar. The Senator understands that. It is not of the same in- 
trinsic value that the standard dollar is, but this bill proposes in sums 
of $20 and multiples thereof to make it equal to the standard dollar. 
Therefore this bill is in the line of advancing the value of the frac- 
tional silver coin, or, in other words, preventing its depreciation. 
The moment you depreciate the coin, that moment you make it the 
interest of parties taking it to discriminate peat it. Those having it 
must of course get rid of it the best way they can or hold it. But 
you bring it up to the full value of standard silver and you give it 
eqanliiy and circulation, because it will answer all the purposes 
of commercial exchange that the standard silver dollar or the gold 
dollar does. 

Mr. COCKRELL. Then how will it get out of the Treasury when 
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it has been once put in and greenbacks issued for it? Who will take 
it from the Treasury ? 

Mr. FERRY. It will be paid ont from the Treasury. Banks and 
people will take it then, becanse it will answer every pu of the 
standard dollar. It is suggested by the Senator from New York that 
even the gold dollars will be exchanged for this very silver because 
the silver fractional currency is needed. There must be a certain 
amount of fractional currency in the hands of the people, of individ- 
uals transacting business. Thatis a necessity. The law has con- 
templated that by providing for the supply of the fractional currency 
with these subsidiary coins. 

Mr. COCKRELL. Will the Government and the Secretary of the 
Treasury use these fractional coins or subsidiary coins paid into the 
Treasury in liquidation of the interest on the public debt or matur- 
ing bonds? 

Sir. FERRY. It will to any party who will take it. 

Mr. COCKRELL. Is the Senator from Michigan in favor of that? 

Mr. FERRY. Iam in favor of it because if I want $20 of fractional 
currency made equal in value to, as $20 it also answers the purpose 
of the standard dollar, to meet a necessity I am ready to receiveit. I 
can tell the Senator that it is an occurrence of almost every day that 
Senators step into the cashier's room here and exchange legal-tender 
greenbacks for subsidiary silver coin because they want the frac- 
tional coin. 

Mr. HOAR. The Senator from Michigan certainly does not mean 
to be understood in his answer to the Senator from Missouri as say- 
ing that the Government can compel holders of its debt to receive 
fractional coin? 

Mr. FERRY. Not at all. I said itcan pay it out to any party who 
will take it. 

Mr. COCKRELL. I did not so understand. 

Mr. HOAR. The question was, could the ee it for 
interest on the publie debt, to Which the Senator replied it could. 
That answer might be misunderstood. I am sure the Senator did not 
mean that. 

Mr. FERRY. I did not mean that, as I did not stop there, because 
I added “ to any party willing to take it.“ The Senator must not 
omit part of my remark and construe it as the whole. 

Mr. HOAR. I was afraid it might be misunderstood. 

Mr. FERRY. The Senator from Missouri, I see by the twinkle of 
his eye, thinks I made that error. The Senator and I do not differ on 
this question, and therefore he will take my whole sentence, and it 
will run to the extent of the willingness of the people to receive the 
coin; and if this bill becomes a law, to the extent of $10 it will be 
a legal tender. The Secretary of the Treasury can compel parties to 
take it to that amount. 

Mr. COCKRELL. Compel the holder of the public securities ? 

Mr. FERRY. To the amount of $10, because it will be a legal 
tender to that extent in payment of all Government securities that 
do not 1 ent on their face otherwise. 

Mr. COCKRELL. I am very much gratified to hear the Senator 
from eg take that position. 

Mr. BAYARD. Ishould be gratified if a vote could be taken on 
this bill before the regular order is called, and I do not propose, there- 
fore, to further debate the question. I had supposed it was well un- 
derstood that the reason why governments issued subsidiary coi 
was for the domestic convenience of their people, and that for the 
pure of continuing the coin within their own jurisdiction they de- 

ased it 9 that it should not have an international value. 
Therefore values of subsidiary coin are created by statute. In 
this country we have limited the token coinage of nickel and the like 
by the discretion of the Secretary of the Treasury, who when he dis- 
covers that the quantity of token coinage is redundant is authorized 
to direct that such coinage shall cease until otherwise ordered by him. 
Just so in 3 to our subsidiary silver coinage, the act of 1876 
passed on the of July expressly limits the amount of subsidiary 
silver coinage to $50,000,000, and of that but about $41,000,000 have 
been issued and are now in circulation. But the experience of the 
business of the country has shown that this subsidiary coin becomes 
redundantin certain spots and exceedingly scarce in others, and there- 

_fore the very reasonable application is made to the Treasury of the 
United States and to the Con of the United States that they 
shall facilitate the exchange of subsidiary coin at such points as it 
may be found in redundancy for the lawful money of the United 
States at the sub-treasuries and Treasury of the United States when 
it shall be brought there in convenient sums, say multiples of $20. 

I could present to the Senate the common-sense view of conven- 
ience of this subject as illustrated by the letters of merchants all over 
the country. One that I have in my hand will do to express their 
practical view of the effect of the redundancy of subsidiary coins at 
certain centers. This writer says: 

The retail grocers of the coun ä eat an extent 
any other class, for the saute tanec quantities of 8 coin which 
they in turn are obli to pay to their wholesale merchants. If we keep these 
men as customers we cannot refuse to take the money which they receive; but 
we cannot pay it ont in large sums nor can we deposit it in the banks; so we are 
obliged to sell it to the money-brokers at a discount. Our losses on some days’ 
transactions have exceeded $100. It would seem as if the United States ought to 
provide some method to relieve citizens from this loss and inconvenience. 

The old fractional currency was satisf: in this respect ; and the substitate 
for it, fractional silver, could be made so by simple ient. 

We notice that some Senators were under the impression that such a bill would 


be in the interest of the money-dealers. It could only be so to the extent of what 
subsidiary coin terba on band, and this should not militate against the perma- 
nent convenience it would be to the entire community. 

If necessary, we could flood you with petitions favoring this measure; but its 
merits are so obvious and the press has so generally favored it that we have not 
thought it necessary. 

It seems to us plain that there should be some measure which would relieve paz- 
ties who get too much fractional silver from its inconvenience, and enable persons 
in different parts of the country who may want it to send to the United States de- 
positaries and procure supplies. 

I am disposed to think that these statements are not only correct 
but reasonably so. 

Mr. CONKLING. Will the Senator allow me to make an inquiry 
at that point? 

Mr. BAYARD. Les, sir. 

Mr. CONKLING. I od gap entirely the necessity to which that 
lettef adverts and to which the Senator has referred, and I wish to 
vote for this bill if I can do so; but first of all I would like to un- 
derstand from the Senator from Delaware its meaning. I observe 
that in the first section occur the words, “silver coins of the United 
States of smaller denominations than one dollar.” If the Senator 
will now turn over to section 3, I observe the phraseology there 
changes, and the words are “ present fractional or subsidiary silver 
coins.” I should like to inquire whether those two phrases are sup- 

d to be or are intended to be synonymous ? 

Mr. BAYARD. I will state to the Senator that the bill was reported 
in the House of Representatives with sections numbered 1 and 2. 
The sections 3 and 4 coming from individuals in the House do not 
follow the language of the House committee, but I should think the 
phrases are practically synonymous. Whether you speak of “any 
silver coin under the denomination of one dollar” or whether you 
cail it “fractional or sabsidiary silver coin” you mean the same 

ing. 

Mr CONKLING. Then I will only suggest to the honorable Sena- 
tor thatas the bill is to be sent back to the House, it seems to me it 
would be well to employ in the third section the same phraseology 
which is used in the first section to designate the same A aba and if 
the Senator agrees with me, he will consent to strike out the words 
“ fractional or subsidiary” and introduce after the word “ ceins ” the 
words “of smaller denominations than one dollar.” 

Mr. BAYARD. I do not think that would be at all objectionable, 
and I suppose the reason why the phraseology differs in the two sec- 
tions is on account of the facts I have stated. 

Mr. CONKLING. Certainly the Senator has explained that, but I 
suggest to him it would hardly be wise to continue this difference of 


Mr. BAYARD. I see not the least objection to the amendment; on 
the contrary, I think the difference now found occurs from the man- 
ner of drafting the bill. 

Mr. CONKLING. Now I want to make another inquiry relative to 
section 4 which as changed by the committee reads: 

Ji under shali be recsived at all puet-otices for the payment of postage or the 
an er ces for the 0 
purchase of postage - stamps in any sums not — ya ee 

J infer that the object of that change is to include copper and 
nickel coins and I inquire of the Senator 

Mr. BAYARD. They are already legal tender to the amount of 
twenty-five cents. 

Mr. CONKLING. Now, I inquire of the Senator what the effect of 
this section, as the committee report it, will be upon the half-dollar 

ieces? I know there is an existing provision of law touching half 

ollars ; but should this bill become a law as of this date, it will bea 
subsequent enactment and an enactment giving authority, requiring, 
if you please, postmasters to receive silver pieces twenty-five cents in 
value, or of any value less than twenty-five cents up to the amount of 
$3. What would the Senator say is the true construction of the law 
touching half dollars? Will postmasters be at liberty, in the pres- 
ence of this enactment if enactment it becomes, to say that half 
dollars are provided for under a | ee law, and twenty-five cents 
and less coins under this law, and that taking the two laws together 
a man may come with half dollars 

= BAYARD. To the extent of $10, I take it, under the third 
section. 

Mr. CONKLING. Then inquire again why should not this section 
also follow the language which occurs in the first section and show 
plainly on its face that the meaning is that this shall be true of all 
coins of less denomination than $1. Why should a question of con- 
struction be left by specifying twenty-five cent pieces? 

Mr. BAYARD. I would say “all silver coins.” 

Mr. CONKLING. I mean silver coins; my point now is not as to 
“silver.” I am simply upon this point now: We as of this date are 
to put upon the statute-book a direction that a certain thing may be 
done in respect of twenty-five cent pieces and other silver coins of a 
less denomination than twenty-five cents. Do you not create t 
doubt whether you intend to leave standing prior provisions of law 
touching fifty-cent pieces? Dropping down to section 5, there is a 
provision— 

That all laws or parts of laws in conflict with this act be, and the same are 
hereby, repealed. 

I ask the Senator to take that into consideration when he answers 
the last question I pnt him, namely, whether he does not at 
leave an uncertainty and confusion in respect of half dollars? 
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Mr. BAYARD. I see no objection whatever, on the con I see 
a manifest propriety that the same phraseology should be applied to 
accomplish the same intent in all four sections. The history of the 
fourth section is somewhat like the history of the third. It also was 
an afterthonght and put upon the bill after it came to the House, 
and therefore never underwent the revision of the House committee. 
The object of our committee was to differ from the House as little as 
possible. Isee no objection whatever to the adoption of the same 
phraseology descriptive of the coin in the first section, in both the 
third and fourth sections. 

Mr. TELLER. Why not strike out the words “of the face value 
of twenty-five cents and under?” 

Mr. BAYARD. Senators will observe that when the bill came to 
the Senate from the Committee on Finance it was “ all coins of every 
description,” including the copper coins and the nickel coins. That 
obviously would have been exceedingly inconvenient to the post-office 
authorities; and the amendment of the committee is to confine it to 
the silver coins. That, we thought, would change the frame-work 
of the bill as it came to us, less than to adopt the language of the 
first section; but Iam disposed to yield and admit that it would be 
more ship-shape if all the sections contained the same phraseology 
as to the money meant to be designated. 

Mr. CONKLING. Then I will venture to move to amend section 
3 by striking out in the first line the words “ fractional or subsidi- 

* 


he PRESIDENT 4 tempore. The morning hour has expired. 

Mr. CONKLING. I beg the Chair to allow me to state my amend- 
ment that it may at least be pending. I move tostrike out the words 
“ fractional or subsidiary“ in line 1 of the third section and in line 2 
after the word coins” to insert “of smaller denominations than one 
dollar,” so as to read: ; ~ 

Present silver coins of smaller denominations than one dollar. 

And I think the words “ of the United States” should be there, so 
as to read, “silver coins of the United States” * * * “shall here- 
after be a legal tender,” &c. 

Mr. BAYARD. The words “of the United States” are already in 
practically. 

Mr. CONKLING. Then in section 4 I move to amend by strik- 
ing out in line 2 the words “of the face value of twenty-five cents 
and under,” and inserting in lieu of those words the words “ of smaller 
denominations than one dollar,” so that that section will read: 

That all silver coins of the United States of smaller denominations than one 
dollar shall be received at all post-offices, &. 

Mr. BAYARD. Following the language of the first section. 

Mr. CONKLING, Exactly. 

The PRESIDENT tempore. The morning hour has expired. 

Mr. TELLER. I should like to offer an amendment. 

The PRESIDENT pro tempore. The unfinished business is the bill 
(S. No. 206) relative to the transportation of animals. 

Mr. BAYARD. Lask that that measure be laid aside informally 
that we may proceed with the consideration of this bill for a few min- 
utes longer. 

Mr. MCPHERSON. I can scarcely consent to that, because in my 
opinion it will take a long time to complete this bill. There are many 

hes to be made on it, no doubt. 

Mr. CONKLING. I ask the Senator from New Jersey to hear me 
amoment. Nobody objects to these two amendments of mine; it will 
take but a moment to voteupon them. Suppose he allow a vote to be 
taken on these amendments which are agreeable to the committee and 
relieve some doubts that others have had. 

Mr. BECK. I do not desire to speak upon it, but I certainly object 
to the last amendment of the Senator from New York. The effect of 
that is to limit the t-offices in receiving half dollars as legal ten- 
der to $3, when the House made it $20, and we admit it shall be $10, 
and it is now five for all other p poas 

Mr. EDMUNDS. We may as well have the regular order. 

Mr. TELLER. Before this bill goes over I submit an amendment 
to it and move that it be printed. 

The motion was agreed to. 

ORDER OF BUSINESS. 


The PRESIDENT pro tempore. The Chair must lay before the Sen- 
ate the unfinished business. 

Mr. MCPHERSON. I desire to ask that the unfinished business be 
laid aside informally in order to enable the Senator from Indiana [ Mr. 
McDonaxp] to call up his bill as he has given notice that he desires 
to speak sue unfinished business to be taken up immediately after 
the Senator from Indiana concludes. 

The PRESIDENT pro tempore. The Senator from New Jersey asks 
that the unfinished business be laid aside informally subject to his 
call, in order that the Senator from Indiana [Mr. MCDONALD] may 
move to take up the bill introduced by him. Is there objection ? 

Mr. EDMUNDS. Mr. President, does that mean that the discussion 
S 8 military bill is to be confined to the Senator from Indiana 

one 

The PRESIDENT po tempore. The request of the Senator from 
New Jersey was that his bill might be laid aside informally subject to 
his call, in order that the Senator from Indiana might move to take 
up the bill introduced by him. 

Mr. EDMUNDS. Suppose some other Senator should like to submit 


oane N when the Senator from Indiana shall have con- 
elu 

The PRESIDENT pro tempore. 
Chair can give no information. 

Mr. MCPHERSON. I understood the Senator from Indiana to have 
given notice that he desired to speak this morning, and also the Sen- 
ator from Pennsylvania, [Mr. WALLACE.] I have since learnel that 
the Senator from Pennsylvania does not desire to speak to-day. I 
had therefore concluded that perhaps no other Senator would desire 
to speak to-day on that bill, and I would ask to have my bill taken 
up immediately after the Senator from Indiana made his speech, that 
being laid aside informally. : 

Mr. EDMUNDS. Inasmuch as this appears to be a proposition 
which will prevent any possible reply to the Senator from Indiana if 
Anybody should wish to make one, I think we had better take up the 
bill regularly, and then his remarks will be the subject of reply. 

Mr. MCDONALD. I will say that it is not my purpose to ask for 
a vote on my motion to refer to-day, as I understand the Senator from 
pi fel desires to speak to-morrow if an opportunity be ac- 
co 


The PRESIDENT pro tempore. If the suggestion of the Senator 
from New Jersey be agreed to, and the bill of the Senator from Indiana 
be taken up, debate on that can of course proceed until the Senator 
from New Jersey or some other Senator demands the regular order, 

Mr. EDMUNDS. Inasmuch as the Senator from New Jersey puts 
it in the way he does, I should prefer that the bill that the Senator 
from Indiana wishes to speek to should be taken up in the regular 
way by postponing the New Jersey bill and taking this up, and then 
it will be up, and if any Senator desires to be heard after the Senator 
from Indiana is through, he will have an opportunity. Otherwise he 
would not; because the Senator from New Jersey could shut down 
the gate immediately the Senator from Indiana is through. 

Mr. MCPHERSON. I desire to add that the bill I wish the Senate 
to take action on is a very important bill, and one that we cannot 
afford to pospone very long. Ihave heen detained from the Senate 
by illness, or I should have asked its consideration before. Ipro č 
which I trust will meet the convenience of the Senate, to ecnsider it 
to-day. It can be done to-day as well as any other time, perhaps, and 
I shall ask the indulgence of the Senate in that respect. The bill of 
the Senator from Indiana, after he has addressed the Senate, I pro- 
pose to ask be laid aside. It willrequire a very few moments, I think, 
to dispose of Senate bill No. 206. It is one in which I feel a great in- 


t. 

Mr. EDMUNDS. Then, if I understand it, the Senator from New 
Jersey intends to call for the regular order, if this su tion be agreed 
to, the moment the Senator from Indiana has concluded ? 

Mr. MCPHERSON. That is my intention. 

Mr. EDMUNDS. Then I object. : 

The PRESIDENT pro tem Objection is made to the suggestion. 
The unfinished business is before the Senate. 

Mr. McDONALD. Then I move to lay aside the pending order and 
take up the bill introduced by me. 

Mr. EDMUNDS. That I hope will be done. It is not my object to 
cut off my friend from Indiana by any means, nor have I any present 
pope of making any remarks myself to-day; but if the Senator 

m Indiana should happen to say something that seemed to require 
explanation at the moment, I do not think it right that gentlemen on 
the other side should be absolutely cut off. 

Mr. McDONALD, I do not think there will be any difficulty about 
taking up the other bill afterward. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
to postpone the pending bill in order to proceed to the consideration 
of the bill introduced by him. 

The motion was to. 

The PRESIDENT pro tempore. Senate bill No. 206 is postponed. 
Does the Senator from Indiana move to take up the other bill 

Mr. McDONALD. Les, sir. I move to take up Senate bill No. 621. 

Mr. EDMUNDS. No objection. 

USE OF TROOPS, 


The PRESIDENT pro tempore. The Senator from Indiana moves to 
proceed to the consideration of the bill (S. No. 621) authorizing the 
employment of the militia and the land and naval forces of the United 
States in certain cases, aud for other purposes. Is there objection ? 
The Chair hears none, and the bill is before the Senate as in Commit- 
tee of the Whole, 

The bill was read, as follows: 


A bill authorizing the employment of the militia and the land and naval forces of 
the United States in certain cases, and for other purposes. 


Be it enacted by the Senate and House of Representatives of the United States o) 
America in Congress assembled, That whenever the United States shall be invaded 
or be in imminent danger of invasion, or whenever the laws of the United States 
shall be opposed or the execution thereof obstructed in any State by combinations 
too powerful to be suppressed by the ordinary course of judicial proceedings or by 
the power invested in the marshals by this act, and otticial information shall be 
furnished thereof by a judge of the Supreme Court or judge of any circuit or dis- 
trict court of the United States sitting or exercising judicial authority within the 
limits of any such State, or in case of any insurrection or domestic violence in any 
State against the government thereof, and the Legislature of such State or the 
executive (when the 5 cannot be convened) has made application there- 
for, it be lawful for the President of the United States to call forth such 
number of the militia of the State or States most convenient to the place of danger 
or scene of action as he may deem necessary to repel such invasion or to suppress 


That is a matter about which the 
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such 
the militia 
so called forth may be continued, if necessary, until the expiration of thirty days 
after the commencement of the next session of Con: 

Src. 2. In all cases of invasion, insurrection, or domestic violence, or obstruction 
to the laws, either of the United States or of any individual State or Territory, 
where it is lawful fer the President of the United States to call forth the mili 
for the purpose of repelling such invasion or sponses such insurrection or 
domestic violence, or of causing the laws to be duly executed, it shall be lawful 
for him to employ for the same purpose such part of the land or naval forces of the 
United States as he shall judge necessary, having first observed all the prerequi- 
sites of the law in that respect; but it shall not be lawful to employ any part of the 
Army of the United States as a posse comitatus or otherwise for the purpose of 
executing the laws except in such cases and under such circumstances as such em- 
ployment of said force may be expressly authorized by the Constitution or by act 


aoe’ „ The marshals of the United States in their respective districts shall have 
power to execute all lawful process and 1 to them directed and issued under 
the authority of the United States, and in the execution thereof shall have the 
power to command all nee tance. 

Src, 4. All laws and yare of laws heretofore enacted which are in conflict with 
any of the provisions of this act are hereby repealed. 

Src. 5. All laws and parts of laws heretofore passed by the Congress of the 
United States, regulating the manner of holding elections for Representatives in 
Congress, are hereby repealed. 

Mr. MCDONALD. Mr. President, in a po sapere government the 
people should be free and uncontrolled in the selection of their Rep- 
resentatives, and the officers of election should be residents of the 
vicinage, well known to the electors and chosen by them. 

The right to define the qualifications of electors under our system 
of government is reserved to the several States, subject only to such 
restrictions as are imposed by the Federal Constitution. The States 
also possess the absolute right of prescribing the times, places, and 
manner of elections for all State and local officers. Over this subject 
there has been no power delegated in the Constitution to the Fed- 
eral Government. e States also, primarily, the power to 
prescribe the times, places, and manner of holding elections for Sen- 
ators and Representatives in Congress; but power is conferred upon 
Congress to make or alter such regulations, except as to the place of 
choosing Senators. 

This power, however, was never exercised in respect to the elec- 
tion of members of Congress, except as to time, until 8 of 
those laws now upon our statute-books by which the Federal Gov- 
ernment was authorized, through officers and agencies provided for 
in them, to exercise an important control over the manner of con- 
ducting such elections. These laws provide for the appointment of 
an almost unlimited number of officers—heretofore wholly unknown 
to our people—called “ supervisors of elections,” who exercise a di- 
rect supervision over all elections at which members of Congress are 
to be chosen, and are entitled to a compensation of $5 each per day 
for a term not exceeding ten days at each election. A chief super- 
visor is appointed in each judicial district of the United States, to 
hold hig office during good behavior, and is thus made an officer for 
life, unless removed by impeachment. He is cha with a general 
supervision of the registration and elections in his district. The 
compensation of this officer, as well as that of the special super- 
visors, is made a charge upon the general fund of the Treasury as a 
perpetual appropriation, and is payable out of any money not other- 
Wise appropriated. 

United States marshals in their respective districts, in all cities of 
twenty thousand inhabitants and upward, on the application of any 
two citizens residing in such city, are authorized to appoint withont 
limit as to number i fires deputies to act in conjunction with the 
special supervisors. e special deputies, as well as the general dep- 
uties of the marshal, are clothed with the power to keep the 
generally and to support and protect the supervisors of elections in 
the discharge of their duties. In addition to this, on account of the 
sporim duties connected with the elections, it has been held by the 

epartment of Justice that, under the general power to appoint one 
or more deputies to aid them in the discharge of their duties, the 
marshals may appoint as many general deputies throughout their 
districts as they please, so that in each judicial district an unlimited 
number of general and special deputies may be called into service in 
connection with the elections. The marshals are the appointees of 
the President, and are almost without exception in political accord 
with the Administration, and their appointees are of the same polit- 
ical complexion. This election machinery has been put in force to a 

ter or less extent at every cone ona election since the pass- 

e of these laws, and the dynamitic power wrap up in it is capa- 
ble of indefinite expansion, so that it may be made to reach and infin- 
ence every congressional district in the United States and indirectly 
the State and local elections of every State. 

To aid in the working of this machinery, all powers of the Federal 
Government, executive, administrative, judicial, civil, and military, 
are subject to be called into exercise, and the agencies that move and 
control if are entirely removed from any direct responsibility to the 
people. It is true it does not take the election polls out of the con- 
trol of the people’s chosen election officers, but it so surrounds and 
overshadows them by the power of the Federal Government as to de- 
stroy the vital principle of popular elections and place it in the power 
of whatever party may for the time being control the exercise of ex- 
ecutive power to perpetuate its authority. 

When the Constitution of the United States was adopted, the power 
conferred on Congress to make or alter such regulations as might be 
prescribed by the several States for the election of members of Con- 


such combination and to cause the laws to be duly executed, or to su 
insurrection or put down domestic violence in such State; and the use 


gress was strongly objected to. It was then feared that under this 
power Con might contrive the manner of holding elections so as 
to exclude all but their own favorites from office, or to secure party 
triumphs. The objections to iutrusting it to Congress are so strongly 
stated by Judge Story in his Commentaries on the Constitution that 
I shall take the liberty of reading the paragraph embracing them. It 
is as follows: 

This clause does not appear to have attracted much attention or to have encoun- 
tered much opposition in the convention, at least so far as can be gathered from the 
journal of that body. But it was afterward assailed by the opponents of the Con- 
stitution, both in and out of the State conventions, with uncommon zeal and viru- 
lence. The objection was- not to that part of the clause which vests in the State 
Legislatures the power of prescribing the times, places, and manner of holdi 
elections ; for, so far, it was a surrender of power to the State governments; b 
it was to the superintending powa of Congress to make or alter such regulations. 
It was said that such a superintending power would be dangerous to the liberties 
of the people and to a just exercise of their privileges in elections, Congress 
might ee the times of elections so unreasonably as to prevent the attend- 
ance of the electors, or pee at so inconvenient a distance from the body of 
the electors as to prevent a due exercise of the right of choice. And Congress 
might contrive the manner of holding elections so as to exclude all but their own 
favorites from office. They might modify the right of election as they should 
please; they might regulate the number of votes by the quantity of property, with- 
out involving any repugnancy tothe Constitution. These and other suggestions of 
a similar nature, calculated to spread terror and alarm among the people, were 
dwelt on with peculiar emphasis. 


On the other hand, it was contended by those who favored the 
clause that no danger was to be apprehended from any mal-use by 
Congress of such power; “ that it would never be resorted to except 
to correct any negligence in the State in making provision for such 
elections,” or to prevent a dissolution of the Government “ by design- 
ing and refractoty States urged on by some temporary excitement,” 
or to secure regularity in the operations of the General Government 
“by a uniformity in time and manner of electing Representatives, 
so us to prevent vacancies when there might be calls for extraordi- 
nary sessions of Congress.” As to the charge that parties might 
through it seek political advantages and party peng pa the lan- 
guage of the learned commentator is so strong and denunciatory 
against the class of measures now in force that I shall take the lib- 
erty of quoting it at length. He says: 

The truth is that Congress conld never resort to a measure of this sort for pur- 
poses of oppression or party triumph until that body had ceased to represent the 
will of the States and the le, and if under such circumstances the members 
could still hold office it would be because a 5 and irredeemable corruption or 
5 the whole community. No republican constitution could 
pretend to afford any remedy for such a state of things. 

In the New York convention, called for the purpose of ratifying 
the Constitution, Mr. Jay, one of the ablest of its members, used the 
following language: 

As far as he understood the ideas of the gentlemen (referring to those who op- 
poe the clause) they seemed to have doubts with respect to this paragraph, and 

eared that it might be misconstrued and abused. Every government was imper- 
fect unless it had the power of preserving itself. Suppose by design or accident 
the States should neglect to appoint Representatives, certainly there should be some 
constitutional remedy for this evil. The obvious meaning of the paragraph was, 
that if this neglect should take place Congress should have the pra to support 
the Government and prevent the dissolution of the Union. He believed this was 
the design of the Federal Constitution. 


The same construction was given to this clause in other State con- 
ventions, notably in Massachusetts, and it is quite evident from these 
discussions that if it had been believed that Congress would claim 
and exercise the power, as it has done in these latter days, the clause 
would have been rejected or so modified as to have guarded against 
this evil. The settled policy of the Federal Government accorded 
with the construction which the framers of the Constitution gave 
to this clause, and such continued to be the construction from the 
adoption of the Constitution down to 1870, when it was departed 
from upon the false plea of securing free and fair elections. It had 
then become apparent that the republican party was losing polit- 
ical contro] over the Southern States, and under the plea of secur- 
ing to the freedmen of the South the right to vote, Congress pro- 
vided laws by which the Federal Government assumed a controlling 
part in the elections, especially in those elections at which members 
of Congress were to be chosen. There was not a State that had 
neglected or refused to make suitable provisions for such elections, 
and the time and place of electing members of Congress in nearly 
every State was fixed upon the same day upon which their most im- 
portant State elections took place. 

In my own State our elections are held biennially, and every officer 
in the State, from the governor to a township trustee, is voted for 
on the same ballot and before the same election officers with mem- 
bers of Congress; and every safeguard that is thrown around our 
elections to secure their purity and freedom is equally extended to 
the elections of members of Congress, so that there is not and was 
not the slightest justification or excuse for Federal interference; yet 
this “ evil legislation has been hammered and driven into the frame- 
work of our State government” so that it is impossible for our people to 
free themselves from its influence except by divorcing our State elec- 
tions from congressional elections and thus incurring a double expense 
and loss of time and to still further remove the elections of members 
of Congress from popular control and place them under the influence 
of the political agents of the Administration. 

The willof the majority expressed through the medium of the popular 
elections is the only mode by which the sovereign power of the 
ple can be applied to control our public affairs; and therefore it is 
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essential that those elections should be as free as possible from party 
control. It is met possible to wholly free them from party influence 
because @heelection officers who receive and count the ballots are them- 
selves the members of one party er the other, and sympathize with 
their respective parties in their struggle for political power. Under 
State laws this evil effect of party bias is, in a great measure, coun- 
terbalanced by other causes. The laws provide for the formation of 
non-political boards by securing a representation for all parties in 
their composition. The election precincts arè usually small and their 
boundaries defined, and the work of canvassing and declaring the 
results is merely ministerial so that the ballots of the voters as re- 
ceived and counted are aggro ted and the results declared without 
being influenced or controlled by any great central power. Such, at 
least, were the election laws in all the States until the work of recon- 
struction began in that portion of the Southern States lately in rebell- 
ion, and such are still the laws in the several States except in a few 
of the Southern States that have retained the election machinery 
framed under the so-called reconstruction policy of the republican 


Sys, oo 
Pa When reconstruction began its work it was conducted under the 
shadow of the military. Martial law, in effect, supervised and con- 
trolled the provisional governments established within the States; 
and when those provisional governments gave place to organized 
State governments, in almost every instance the power of the people 
over the elections was displaced by political machinery which vested 
in the executive of the State the power of supervising and control- 
ling them. Take Louisiana as an illustration. In that State there 
was not a single officer connected with the elections who was elected 
directly by the people. The governor appointed a State supervisor 
of registration. He also appointed a supervisor of registration and 
election for each parish and for each ward in the city of New Or- 
leans. These supervisors, in turn, appointed the election officers in 
their respective parishes and wards, supervised the registration, and 
appointed the polling places, with no other restriction upon their 
powers of selecting the places of voting except that they were re- 
uired to appoint at least one polling place in each justice’s ward. 
1876 the supervisor of registration and election for the parish of 
West Feliciana fixed the polling place for the Eighth ward of the 
parish ten miles away from the ward. The judges of election were 
uired to make their returns to the supervisor of registration, and 
he tabulated the returns thus sent to him, and forwarded them, or 
such as he saw proper, to the State board of canvassers, known in 
our political history as “ the returning board of Louisiana.” 

In the election I have just referred to the supervisors of election 
purposely withheld from their returns over three thousand votes 
which had been returned to them by the officers of election, and from 
the parish of Grant the supervisor made no return at all, so that in 
that election the entire vote of Grant Parish and over three thonsand 
votes polled in other parishes by the people were never considered 
or counted in the general canvass. The BOSE KOTONON; who wielded 
the machinery of elections at that time, was himself a candidate for 
a seat in this body, which he now holds. This election machinery, 
with some variations, was extended over severalother Southern States, 
and bears a striking family resemblance to the Federal laws now 
under consideration, and by its use the political adventurers, who by 
the aid of the Federal Government, supported by Federal bayonets, 
had seized upon the political power in those States, were enabled to 
maintain themselves year after year in the possession of that ill- 

tten power in spite of the popular will until many of the Southern 
States were brought to the verge of bankruptcy and ruin. 

It has been sought, Mr. President, by the republican party in and 
out of Con , to stamp upon the controversy that has arisen over 
the effort tba has been made to repeal the Federal election laws a 
sectional character, and to use it asa means of securing a solid North 
against what the republican leaders are pleased to style a “solid 
Sonth.“ No effort has been made to defend these laws on any sound 
principle, but the intellect and eloquence of the ablest champions of 
the republican party have been employed in the endeavor to utilize 
sectional hate and to excite the fears and prejudices of the people of 
the Northern States against the people of the Southern States, while 
it is perfectly manifest that the North as a section is more interested 
in their repeal than the South. If the South has become solid it is 
because the maladministration of the republican party in the South- 
ern States has made it so; and in the nature of things it will continue 
to oppose with a united front any party that shall seek to maintain 

litical power in that section by attempting to govern it by placing 
ignorance over intelligence and subordinating civilization to bar- 
barism. Withdraw the outside pressure that has encircled that sec- 
tion since the day that reconstruction ig a and in a short time we 
shall have a divided South as well as a divided North, and political 
parties separated by geographical lines will soon be unknown to our 

litics. 
. the advocates of these measures falsely charge that their 
repeal is a reactionary movement in favor of ultra State rights and 
would endanger the proper authority and power of the General Gov- 
ernment. If by ultra State rights is meant the right of secession or 
nullification, it is not true that it is now or never was a democratic 
doctrine, as it certainly never was the principle of the Federal Con- 
stitution. From the days of Thomas Jefferson to the present time the 
democratic party as a party has ever maintained that the Federal 


Government, within the powers delegated to it by the Federal Con- 
stitution, was supreme. They have only claimed what the Constitu- 
tion itself declares, that the powers not therein delegated to it nor 
prohibited to the States are reserved to the States respectively and to 
the people; and the invasion of these reserved powers by the Federal 
Government is an unwarranted usurpation, as the nullification of the 
Federal authority by the States or by the people is an unauthorized 
rebellion. The democratic party is no more chargeable with the 
views held by Mr. Calhoun and his followers than is the republican 
party chargeable with like sentiments expressed in the Hartford con- 
vention. 

My objections to these laws, Mr. President, are, first, that they are 
in violation of the spirit if not the letter of the Constitution, by seek- 
ing to interfere with or control the primary right of the States over 
the people’s Representatives ; second, that they surround the election- 
polls in the States with the political emissaries of the Administration, 
with power, if need be, to call to their assistance the military arm of 
the Government, under the pretense of keeping the peace at the polls; 
and, third, that this election machinery has been used, and if sufiered 
to remain in force will be used again, for the mere purpose of secur- 
ing Fos triumphs, and that this use is more to be feared throughout 
the Northern States than in any section of the Union. Take the elec- 
tion of 1878 as an illustration. In the States of New York, Penysyl- 
vania, Massachusetts, New Jersey, and Ohio it is safe to say that by 
the aid of these laws the republican party was enabled to change the 
political complexion of at least ten congressional districts. Without 
this aid the House of Representatives of the present Congress would 
have a democratic majority of at least twenty, and by its use it is in 
the power of the Administration to control the elections of members 
of Congress in every close or doubtful district in the United States. 
In the city of Philadelphia during the last election there was em- 
ployed an army of Federal officers numbering seven hundred and 
seventy-three deputy marshals and thirteen hundred and thirty-two 
supervisors of election, at a cost to the people of $41,170, aforce that 
was wholly unnecessary for any purposes of a free and fair election, 
as was shown by the testimony of the marshal of that district in his 
examination before a committee of this body. The following is his 
testimony on that point: 

By Mr. Hoar: 
estion. I su y è experience in ci . 
48 agri ppoe y Tei e had large expe the city of Philadelphia 

Answer. Yes, sir; 1 was born in that city. 

Q. nd aren there all your days? 

Q. cow ened (pon jest would those elections have been safe from disorder and 
fraud without the precautions which you have described 

A. I believe they would. 

Q. Without the precautions you have described? Suppose there had been no 
supervision or ivg by the deputy marshals, do you think there would have 
been danger of disorder or fraud in the eleetions ? hi 

A. In some localities there would, in others there would not. I think, as far as 
the appointment of supervisors and United States marshals for the city of Phila- 
delphia is concerned, the city could do without them very well. She could protect 
herself without the law, as far as Philadelphia is concerned. 


In the city of New York a still larger force at a still greater cost 
was 8 as has been repeatedly shown in this debate. In the 
city of Cincinnati two congressional districts were controlled by Fed- 
eral emissaries, and the people cheated out of their choice. In the 
State of Massachusetts more money was paid out of the public Treas- 
ury to control the elections than in all the States lately in rebellion. 
Will her Senators in this Chamber say that this was necessary to se- 
cure a free and fair election of members of Con ? If not, for 
what po was this Federal machinery brought into play in that 
State suppose there can be but one answer to that question. It 
was to prevent the people of Massachusetts from selecting for their 
governor a certain person, well known to the history of this country, 
who had made himself obnoxious to the political leaders of that State. 

General Butler is no personal or political favorite of mine, yet he 
is a man of great ability and isa citizen of Massachusetts. The peo- 
ple of that State had the right to choose him for their governor, but 
the leaders of the republican party did not think so and consequently 
foreign aid was called in to control the popular will. Deputy mar- 
shals were appointed ; United States supervisors were appointed, and 
the people were taxed to defray the expenses incurred in defeating 
them of their choice. All this was done under the false pretense of 

roviding for a free and fair election. The effect, therefore, of these 

aws, as already demonstrated by their practical working, is to inter- 
fere in State elections as well as to place it in the power of the Fed- 
eral Administration to subordinate the popular branch of the Federal 
Congress to the control of the executive department of the Govern- 
ment, and to aid in this purpose the executive is vested with almost 
unlimited control over the military PENAT of the conntry, with direct 
authority to station troops at the polls under the pretense of keeping 
the peace. 

The President of the United States is“ Commander-in-Chief of the 
Army and Navy of the United States and of the militia of the several 
States when called into actual service of the United States.” It is a 
fundamental principle of free government that the military should 
be held in strict subordination to civil authority. It was one of the 
specific grounds of complaint by the colonies against the King of 
Great Britain“ that he had affected to render the military independ- 
ent of and superior to the civil power.” The principle of making 
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the military strictly subordinate to the civil power was scrupulously 
guarded by the fathers of the Republic. There are three classes of 
cases in which a use of the military is not only proper, but often in- 
dispensable: they are, first, to repel invasion; second, to enforce the 
laws of the United States; third, to aid a State in suppressing insur- 
rection against its authority, or to put pown domestic violence. 

The power of the Executive to use the Army as its military com- 
mander to repel invasion has never been restricted, but has been left to 
his discretion. An armed invasion by a public enemy is war, and must 
be met at once by military power, and every President has been au- 
thorized to use it and vested with the power to decide on its necessity. 
But not so in the other two cases. The President is not a magistrate 
with authority to issue processes and precepts; there is another de- 

artment of the Government clothed with that power—the judicial 

epartment; and while it is made his duty to take care “that the 
laws be faithfully executed,” it is not right to clothe him with the au- 
thority to decide upon the question of their execution ; and, there- 
fore, in the earlier statutes regulating this duty it was expressly 
provided that when the laws of the United States were opposed in 
any State by a combination too powerful to be supp by the 
ordinary course of judicial proceedings, or by the powers vested in 
the marshals, the President, upon receiving official information of 
that fact from an associate justice—that is, one of the supreme 
judges—or the district judge of proper district, was authorized to 
call in the aid of the military power to suppress such combinations 
and to cause the laws to be executed. So, when in any State there 
should be an insurrection against the government thereof, it was 
lawful for the President, on the application of the Legislature of 
such State, or the executive when the Legislature could not be con- 
vened, to use the military force of the United States to suppress such 
insurrection. And during the nullification excitement of 1832~33, 
when it was thought necessary to clothe the President with what 
was regarded extraordinary powers to meet the exigency of the 
case, the statutes were carefully drawn to 1 against the exer- 
cise of any arbitrary power on his part by requiring him to be offi- 
cially informed by the authorities of the State, or by abe proper 
Federal judge, of the existence of the facts creating the necessity for 
military aid, and the duration of the authority conferred was ex- 
pressly limited in the act. The act of July 29, 1861, still upon our 
statute-books, was the first broad departure from these principles 
and vested in the President dictatorial powers. It is as follows: 

Whenever, by reason of unlawful obstructions, combinations, or assemblages of 

rsons, or rebellion against the authority of the Government of the United States, 
t shall e impracticable, in the ju ent of the President, to enforce, by the 
ordinary course of judicial oe © laws of the United States within any 
State or Territory, it shall be lawful for the President to call forth the militia of 
any or all the States, and to employ such parts of the land and naval forces of the 
United States as he may deem necessary to enforce the faithful execution of the 
laws of the United States, or to suppress such rebellion, in whatever State or Ter- 
ti thereof the laws of the United States may be forcibly opposed, or the execu- 
tion thereof forcibly obstructed. 


It will be seen that the power to judge of the exigency is vested in 
the President, and not in the courts nor in the State authorities. 
As President he decides and as Commander-in-Chief of the Army 
he executes, so that the judicial and civil as well as military au- 
thority in the premises is vested in the one department of govern- 
ment—the executive. It may be said that this act was passed dur- 
ing flagrant war and as a war measure. This may have justified its 
passage; it may also have justified the continuance of this power 
during the war; but it forms no justification for vesting such powers 

rpetually in the one department of government, the head of which 
is also the een chief of the 3 During the war this great 
power was not only exercised by the President but by military com- 
manders in various localities, as shown by numerous military orders 
issued in loyal as well as disloyal sections of the country, and was fre- 

uently leveled at ns whose only offense consisted in their oppo- 
sition to the political measures of the Administration. Under it, or in 
misuse of it, elections were interfered with and the military used to 
contro] them in the interest of the republican party. I have heard it 
said in this Chamber that the military had never been used to con- 
trol elections in this country. In my State, in 1864, a regiment of 
Massachusetts volunteers stationed at Indianapolis were permitted to 
leave their encampment on the day of election, and, with arms in their 
hands, suffered to surround the polls and not only exclude citizens 
from voting but were permitted to vote themselves, a privil that 
they used most freely. This was done in my own view, and I saw 
these non-resident armed men insult and drive from the polls citizens 
of the State as loyal as themselves. Similar scenes were enacted in 
other parts of the State, as I have good reason to know. 

These and other like abuses induced the passage of the act of 1865, 
by which it was made “ unlawful for any military or naval officer of 
the United States, or other person engaged in the civil, wilitary, or 
naval service of the United States, to order, bring, or keep or have 
under his authority or control any troops or armed men at the place 
where any general or special election was held in any State of the 
United States of America, unless it shall be necessary to repel the 
armed enemies of the United States.” So read the bill as introduced 
by its author, Senator Powell, of Kentucky, but by-the republican 
majority in the Senate it was amended by adding these important 
words, “or to keep the peace at the polls.” The republican party 


then as now were unwilling to give up the power of exercising through 


their President military supervision over the elections. In 1871 an 
act was passed entitled “An act to enforce the provisions of the four- 
enih amendment to the Constitution of the United States, and for 
other pu ž 

The third section of this act has been chan, by the revisers and 
carried into the Revised Statutes as a general law. It issection 5299, 
and is the third section under the title “Insurrection.” As revised 
it confers upon the President the most absolute power in the use of 
the military in suppressing insurrections in the States and in enfore- 
ing the laws of the United States, making him the sole judge of the 
exigency and relieving him from any control on the part of any other, 
department of the Government or from any State or local authority, 
so that instead of returning to constitutional and regular methods of 
civil government when the war was over, the republican party has 
added to the powers of the President even beyond what was thought 
l during the most urgent necessities of the civil war, so that 
we now have upon the statute- books laws that not only authorize and 
permit an unwarrantable interference in popular elections, but, what 
is more dangerous still, powers slumbering there capable of being 
exerted in establishing a military dictatorship. 

The purpose of the bill I have had the honor to introduce is to aid 
in securing such just reforms as will relieve the country from the 
danger or apprehensions of danger of the exercise of arbitrary power 
by the President in the use of the military arm of the Government, 
and to place that important arm under the control of proper civil au- 
thority without crippling the President in any proper use of it, and 
by repealing all Federal laws relating to the manner of holding elec- 
tions for members of Congress, to remit to the people and the States 
once more the right of free elections under theirown laws. These 
objects the democratic party has endeavored to accomplish by the 
various measures which it has sought to pass into the forms of law 
and which have been so strenuously opposed by the republican party 

in this and the last session of Congress. No more important ques- 
tion has ever engaged the attention of the people of this country in 
the time of peace. It involves no less an issue than this: are our 
people, after passing 8 a civil war which taxed their energies 
to the utmost, and in which, for war purposes, they clothed their 
Executive with a most absolute power, capable, when the war is 
over, of re-establishing the civil administration of the Government 
by sppiying once more the checks and balances so necessary to secure 
popular rights; or will they, for the benefits and advantages that par- 
ties may derive from the exercise of such arbitrary ponas suffer it to 
remain as a permanent part of our political system 

Our Se ar have shown themselves equal to many emergencies and 
vindicated their capacity for self-government and for maintaining 
the guarantees of civil liberty on many occasions, and in my opinion 
they will do so now. The republican party in its o ition to these 
necessary reforms has made itself the champion of arbitrary power and 
of Federal interference in the elections,and in the end will be beaten. 
It is not a mere contest between the democratic party on the one 
hand and the republican party on the other, nor is it a controversy 
between the North and the South ; it is a contest between the repub- 
lican party in its effort to retain the control of the Government and 
the people in their endeavor to re-establish the principles of a jus 
representative republic.. Every man in this country whose political 
future is not bound up in the success of the republican party is in 
favor of these just reforms, and in the contest tosecure them the dem- 
ocratic party is but the mouth-piece and organ of the people, and no 
blunders or mistakes which it can make in its efforts to secure these 
reforms can cause their ultimate defeat. 

I know it is a favorite saying among republican leaders that they 
have been enabled to maintain power heretofore on account of the 
mistakes made by the democratic party, but this is very far from 
being true, although from time to time they may have profited by 
such mistakes. I ask my republican friends to look back over the 

ast. At the close of the war their party was in power in all the 

orthern States, and they held the Southern States as conquered 
provinces and molded them in their reconstruction policy as the pot- 
ter molds the clay in his hands. The people felt teful to the 
republican party because under its auspices the rebellion had been 
put down and the territorial integrity of the country preserved. It 
is true that on every battle-field the democrats of the Northern States 
stood side by side with republicans in support of the Union. In my 
own State the roll of the living and the dead will show a democrat 
of the rank and file for every republican, and among the most hon- 
ored of the democrats of Indiana are to be found the names of Man- 
son, Love, Gray, Slack, Shaw, Williams, and a host of others; yet the 
democratic party, because it insisted upon being true to its principles 
in opposing such political measures of the republican party as it 
believed to be wrong, was charged with disloyalty. 

Fourteen years have passed away. How stands the case now? 
This arrogant and imperious republican party is in a minority in both 
branches of Congress, is in a minority in every State in the Union 
but four, and holds the executive power of this Government by com- 
mission of a political crime and against a popular majority of over 
260,000 votes, and has no hope in the future except in its bad effort 
to array one section of the country against another. It requires no 
prophet to foretell its downfall, for it has been “ weighed in the bal- 
ance and fonnd wanting.” 


Mr, MCPHERSON, r. President 
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May 26, 


Mr. EDMUNDS. Mr. President, the speech of the Senator from 
Indiana has been so interesting that I should be glad to occupy an 
hour or two in stating a few things that he appears to have omitted; 
but as the Senator from New Jersey desires to go on with the cattle 


pill, which is probably of more importance to the people of the United 
States than the bill of the Senator from Indiana, I think I will forego 
the few things that I have to say until the bill comes up the next 
time, and then if I can get the floor in due order I may have a few 
\things to say. 0 

The PRESIDING OFFICER, (Mr. Ferry in the chair.) The Sen- 
ator from New Jersey moves to postpone the pending and all prior 
orders for the purpose of taking up Senate bill No. 206. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (II. R. No. 2) making appro- 
priations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1880, and for other 


e 
8 The message also announced that the House had passed the follow- 
ing bill and joint resolutions; in Which it requested the concurrence 
of the Senate: i 

A bill (H. R. No. 564) to amend certain sections of the Revised 
Statutes of the United States relating to coinage and coin and bull- 
ion certificates, and for other pur 13 

A joint resolution (H. R. No. 55) authorizing the payment of a por- 
tion of the Virginius indemnity fund to the mother of General W. 
A. C. Ryan; ‘Us 

A joint resolution (H. R. No. 70) authorizing Commodore J. W. A. 
Nicholson, United States Navy, to accept from his Catholic majesty 
the King of Spain the grand cross of naval merit; and 

A joint resolution (H. R. No. 74) authorizing Lieutenant Z. L. Tan- 
ner, of the United States Navy, late commanding Pacific Mail steamer 
City of Peking, to accept a pair of flower vases and a lacquered box 
from the Japanese government, 


ENROLLED BILLS SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President tempore: 5 . 

A bill (H. R. No, 2) making appropriations for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes; and 

A bill (H. R. No. 178) to provide for the change of name of the 
steamer Alexis. 

TRANSPORTATION OF ANIMALS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 206) relating to the transportation of animals. 

Mr. MCPHERSON. Mr. President 

Mr. PADDOCK. This bill does not seem to have beer considered 
by any committee of the Senate. 

Mr. MCPHERSON. It was reported from the Committee on Com- 
merce, having been considered by them. 

Mr. PADDOCK. The print before me does not pur 
been reported from a committee. It is simply “refe: 
mittee on Commerce.” 

Mr. McPHERSON. This is identical with a bill passed by the 
Senate during the last session of Congress, which was reported by 
the Committee on Commerce at that time, considered by the Senate, 
and I think passed unanimously, For want of time it was not con- 
sidered by the other House. 

Mr. PADDOCK. I think it is different in some respects from that 
bill, as I read it. 

The PRESIDING OFFICER, (Mr. FERRY in the chair.) The Chair 
will state that the bill which has been read is indo as reported 
on the 22d of May from the Committee on Commerce without amend- 
ment. 

Mr. PADDOCK. Then I have the wrong bill. 

The PRESIDING OFFICER. The Senator from Nebraska has the 
wrong print. 

Mr. PADDOCK. Then I withdraw my objection. 

Mr. COCKRELL. The bill which has been read is one that is re- 

rted from the Committee on Commerce. 

The PRESIDING OFFICER. The bill was reported by the Com- 
mittee on Commerce. 

Mr. COCKRELL. None of us are able to get any bill except that 
introduced on the 26th of March, 1879. 

Mr. TELLER. Is it not reported as introduced ? 

Mr. MCPHERSON. It is reported back just as it was introduced. 

Mr. TELLER. So that the print of March 26 is all gight. 

Mr. MCPHERSON. I think there is not a change of any word save 
one from the bill passed at the last session. An amendment was 
offered at the last session by the Senator from Illinois [Mr. Day1s] 
changing the word “sixty,” in line 58 of the third page of the bill, to 
“forty-five.” With that exception, there has been no change what- 
ever. 

Mr. PADDOCK. That is a very important change 

Mr. MCPHERSON. In line 58, the Senate at the last session struck 


rt to have 
to the Com- 


out the word “sixty” and inserted “ forty-five.” It reads, sixty 
consecutive hours.” In other respects the two bills are identical in 
character. 

Mr. VOORHEES. I do not exactly know when will be the proper 
time, but I wish to give notice that I shall offer an amendment to 
change the word “twenty-eight,” in line 14, on the first „to“ twen- 
ty-four;” and that I will move to strike out, on page 7, all that part 
which is embraced between lines 144 and 160. . 

Mr. MCPHERSON. I think I can give the Senator from Indiana 
some very good reasons why he should not do that. 

Mr. VOORHEES. I will listen with pleasure. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Indiana that there are no amendments reported by the commit- 
tee, and amendments can now be moved. 

Mr. VOORHEES. I offer, then 

Mr. McPHERSON, I wish the Senator from Indiana would with- 
hold his amendment, so as to give me an opportunity to explain the 
bill, for I think I can givé him some reasons why the amendment 
he proposes should not be offered. 

Mr. VOORHEES. I will hear the Senator. 

Mr. PADDOCK. If the Senator from New Jersey will at the same 
time give us a reason for inserting the lines from 52 to 62, on page 3, 
when there seems to be a sufficient provision covering that point upon 

age 2, from line 17 to line 24,I shall be glad. If the confinement is 
imited to twenty-eight consecutive hours, I cannot see the necessity 
or the 0 of these two provisos. Perhaps, however, they are 
right; but it seems to me the whole case is covered by restricting 
the continuous confinement to twenty-eight hours, as is done on page 
2. If the Senator will explain that, I shall be glad. 

Mr. MCPHERSON. I will answer all questions at the pro 
and if I am permitted to go on now I think I can give 
why that clause should be in the bill. 

The PRESIDING OFFICER. The Senator from New Jersey will 


proceed. 

Mr. MCPHERSON. Mr. President, the bill now under considera- 
tion is one of the most important which has been brought to the at- 
tention of the Senate since I have been honored with a seat in this 
body. It has a twofold object: first, to prevent cruelty in transpor- 
tation; and secondly, secure good and healthful meat food to the 
people. I can conceive of no object more meritorious, or more seri- 
ously demanding the attention of Con . It is not the first time 
Congress has attempted to correct the evils attendant upon live-stock 
transportation by remedial legislation. An act to which the present 
bill is amendatory was aed by Congress, and approved March 3, 
1873, and is operative so far as its loose and faulty constraction will 
permit it to be. 

The present bill seeks to remedy those defects in the existing law 
which experience proves to be necessary to the successful accomplish- 
ment of the objects and purposes it had in view. The subject under 
consideration is one which has claimed the attention of the public for 
many years and petition after petition has been sent here praying for 
relief. State and national, even international, conventions have been 
called to consider some suitable remedy for this crying evil, and have 
memorialized Congress in the resolutions they passed and sent here. It 
is needless for me to inform the Senate, and particularly the committee 
especially charged with the consideration of this and other bills hav- 
ing a like object, that this bill is far less restrictive than many 
others which have been strongly recommended and defended by the 
public, In short,in the estimation of many people (among whom I 
may be classed) who have given this subject great attention, it comes 
far short of being a legal remedy for the evils complained of, but a 
vast improvement upon the eng law. It also comes before us in 
the nature of a compromise with the railroad interests, which have 
heretofore successfully resisted the enforcement of the present and 
the enactment of more stringent laws. That it is so accepted alike 
by the large shippers and dealers in live stock, and the transportation 
interests of the country, justifies the belief that reforms contemplated 
and required by the terms of this bill will be promptly made. 

It is a law demanded by growth of public opinion consequent upon 
the observation of a condition of circumstances requiring it; and if 
passed by Congress public opinion will compel its enforcement. It 
may be observed that, as the railroads over which animals are con- 
veyed to market are interstate railroads, if any cruelty is practiced on 
animals in transit, Congress has the right to so legislate as to prevent 
it. Andif owing to existing usage of animals on interstate railroads 
their meat is rendered unwholesome for food, Congress is the only 
power that can redress the grievance. Let it be remembered that 
the live-stock interest is one of the most extensive in the coun- 
try, and from it the United States receive nearly one-third of the 
amount paid by foreign countries for exported articles, and it also 
constitutes the principal food of the people of this country, both rich 
and poor. The time is not far gone when any person who would 
suggest the idea, much less attempt the experiment, of furnishing 
the tables of Great Britain with fresh meats direct from American 
pastures would be considered a fit subject for a lunatic asylum. Al- 
though less than two years have elapsed since the first experiment 
was tried, scarcely a steamer now crosses the Atlantic whose cargo 
does not consist largely of this product, gnd in many cases it consti- 
tutes the entire cargo. American enterprise and ingenuity have 
overcome and removed all the obstacles which confronted the suc- 
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cessful transit of this extensive and important artiele of export, and 
American persistency and skill has at last overcome the absurd prej- 
udice which for a long time met us at the door of every beef-eating 
Englishman. 

Modern methods and appliances have practically bridged the At- 
lantic, and across that bridge we are now pouring the products of 
this newly discovered industry. From nothing this industry has in 
the space of two short years increased to tens of millions, and in the 
near future can only be measured by hundreds of millions of dollars. 
With a country like ours, almost unlimited in area and power of pro- 
duction, where the labor of one man upon asoil inexhaustible in fer- 
tility can produce as much as thousands can consume, it becomes a 
matter of vast moment. What shall become of the surplus? In re- 
spect to the live-stock industry, the answer iseasy. With cheap land 
and cheap labor—both of which we have in abundance—to repre- 
sent the cost of production; with cheap transportation—which we 
should have in a land covered with railroads and water rontes—to 
reach the consumer, the demand for our productin the foreign mar- 
ket—because afforded at low prices—would be practically without 
limit, The amount received from the sale of our breadstufis exported 
only equals that received for our-live stock products; and the latter 
industry has never received a tithe of the attention given to the 
former. 

The production and sale of grain is seldom attended with profit to 
the producer, never to the country; while the production of live 
stock and manufacture of animal products is the most remunera- 
tive branch of agriculture, and is always accompanied with increased 
fertility of the soil. The conditions which impede and govern this 
production of live stock in Europe shows that this export trade must 
continue and, with wise and judicious management on our part, vastly 
increase. While this demand will be beneficial to the American 
stock grower, it is evident that the industry must be free from un- 
necessary tribute. With five thousand miles separating the pro- 
ducer from the consumer, we must enforce reforms and adopt habits 
in transportation which will tend to secure and preserve the health 
of the animal, Toreby securing good, healthful meat, food for con- 
sumers at home and abroad, and also suffer the least 2 depre- 
ciation in the . or quality of the meat. That laws should be 

uired to accomplish this end seems to be strange; but the fact is 
no less 3 Conceding to Congress, as I have done, the power 
to make these laws, therefore it can scarcely be said the action of 
Congress should not be invoked in behalf of healthful food, more 
especially as the laws passed by the several States for the correction 
of this evil, being limited in jurisdiction, cannot secure the needed 
reforms, I think I speak correctly when I say that nearly all the 
States over whose territory the great live-stock transporting lines are 
laid have enacted restrictive Jaws, differing in detail, but agreeing 
in this important particular, that they prohibit, under heavy pen- 
alties, the confinement, without food and water, of animals in trans- 
portation for a longer period than a fixed number of hours, the time 
specified in the Massachusetts law being twenty-eight hours, and in 
some of the Middle and Western States, if I am not in error, twenty- 
four hours. I think the law in the State of Indiana, to which the Sen- 
ator from that State has referred, limits the time to twenty-four hours. 

Better legislation for the purpose than this it is probably not in 
the power of any State toenact. And it was within the power of the 
State to enforce obedience to the law so long as the place of shipment 
and point of destination were both within the jurisdiction of the State. 
But how can the Legislature of any one of a number of States remedy 
wrongs covering eS of all of them. Let us take an example. 
We will suppose the States of Illinois, Indiana, Ohio, and Pennsyl- 
vania prohibited, as I have said, the confinement of animals in cars 
without food and water for a longer period than twenty-four hours; 
but remember either of these States is traversed in the ordinary run- 
ning time of live-stock trains crossing them in, say, eighteen or twenty 
hours, so that it was actually pogsible to starve and torture a train of 
cattle all the way from the Mississippi to the seaboard without vio- 
lating the letter of a single State law 8 the ent ire line. What is 
evidently required, therefore, is a single, coherent, and comprehensive 
law by Congress, acting under authority of that clause of the Consti- 
tution which invests Con with the control of commerce among 
the several States. The State of Ohio on the one side, and the State 
of New York on the other, have each passed laws regulating within 
their respective territories the transportation of animals; and yet, as 
the States of Pennsylvania and New Jersey, which geographically 
intervene between the two separate States named, not having any 
interest in the subject, have made no law thereon, the commerce be- 
tween these two first-named States is impaired: and the animals sent 
from the one to the other arrive at the terminus injured in market 
value by acts done while in transit and without the territory of either 
such State. 

Now, it was to cover just such a case as this that the clause was 
inserted in the Constitution which is here invoked in aid of this bill. 
Please observe that the bill under consideration neither. impairs nor 
interferes with the right of individual States to provide also against 
evils aimed at by its provisions. The re tions prescribed by this 
bill affect no locality, but simply the mode of transit between States 


of property which is the subject of commerce. This bill aims to es- 
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intervening State has no interest in the subject of the commerce, and 
is affected only by the mere fact of passage. over its territory, and 
consequently has no interest in regulating the mode of preserving 
the property while in transit. 

To regulate— 

Says the Supreme Court of the United States— 


is to prescribe rules in conformity with which navigation must be carried on. It 
extends to the ms who conduct it as well as the instruments used. (Cooley vs. 
The Board of Wardens, 12 Howard, U. S. R., 299.) 

Commerce said Chief Justice Marshall, (Gibbons vs. Ogden 9 Wheaton R. 
189.) “includes not only traffic, or the interchange of commodities, but navigation, 
or the transit cf goods from one country to another.” 

The United States cireuit court, (per Justice Miller,) in a recent case which 
arose in Iowa, after reiterating this decision, and reviewing a uniform current of 
authorities in which it had been followed by the Supreme Court of the United 


“Tn these cases the judges have been speaking of navigation. But the terms of 
the Constitution are not confined to that mode of conducting commerce. Any other 
means of commerce are obviously within its terms and the language of the extracts 
above given either distinctly state or clearly import such fact. Ihave shown that 
railways are now means of interstate commerce as well as steamboats. Their iron 
tracks, extending from ocean to ocean, are no more limited by political boundaries 
than are the rivers which rise in one State and flow through others to the sea. 
Over the former, propelled by one application of the motive power of steam, roll 
many cars laden with tio. producta and fabrics of one section of the country for 
the supply of the wants of a distant section. Throngh the latter, propelled b; 
another application of the same power, ply the steamers laden in like manner ani 
discharging a like beneficent office. Where lies the difference between them ? Why 
should not the power which regulates one extend to the control of the other? (The 
Clinton Bridge case, 1 Woolworth, C. C. R.) 

Story says: 

The regulation of commerce with a view to encourage domestic agriculture is 
jnst as important and just as vital to the interests of the nation, and just as much 
an application of the power as the protection and encourazement of manufactures. 
It would be strange, indeed, if the people of the United States bad been solicitons 
solely to advance and en e commerce with a total d of the interests 
of agriculture and manufactures, which had at the adoption of the Constitution an 
unequivocal preponderance throughout the Union. It is manifest contempo- 
raneous documents that one object of the Constitution was to encourage agricult- 
ure and manufactures by the very use of power. 

Persons raising live stock for sale in other States are certainly en- 
couraged in so doing by the certainty such animals will be delivered 
in good condition at the pua of sale and consumption, and a large 
pecuniary profit realized thereby. This bill, then, practically encour- 
ages agriculture. 

Railroads have been judicially held by the Supreme Court of the 
United States to be a vehicle of commerce and transportation, there- 
by to be equally the subject of commercial regulation as that accom- 
eae by boats and vessels. (State Freight Tax Case, 15 Wallace, 

J. S. R., 232.) 

As was observed by the learned judge in a case already cited, (Clinton Bridge 
case, 1 Woolworth, C. C. R., 161:) The shackles with which the different States 
fettered commerce in their selfish efforts to benefit themselves at the expense of 
their confederates was one of the main causes which led to the formation of our 
present Constitution. The wonderful poe of that commerce since it has been 
placed exclusively under the control of the Federal Government has justified the 
wisdem of our fathers. But are we to remit the most valuable part of it to the 
control of the States esp whose territories it must be conducted, and to all the 
vexations and burdens which they may impose? And must all this be permitted 

se the carrying is done by a method not thought of when the Constitution was 
framed? 33 f, I must say that I have no doubt of the right of Congress to 
prescribe all needful and proper regulations for the conductof this immense traffic 
over any railroad which has voluntarily become part of any of those lines of inter- 
state communication, or to authorize the creation of such roads when the purposes 
of interstate transportation of persons and property justify or require it.“ 

“If,” says Farrar, (on the Constitution, section 355,) “inthe opinion of Congress, 
the common defense, or general welfare, or the security of liberty should be found 
to require their interference in regard 
habitants of the States with each other, or anybody else, it would be 8 
difficult to exclude the jurisdiction of ths United States, or to establish any exclu- 
sive right thereto in any particular State.” 


I have somewhere heard it stated that this bill contemplated the 
establishment of police regulations, and that was entirely without 
warrant in the Constitution. Even if this bill should so provide—all 
of which I deny—I think the constitutional power to do so is well 
stated by a distinguished authority. I refer to Cooley’s Constitu- 
tional Limitations, page 586. He says: 

Congress may establish police tions as well as the States, confining their 

tion to the subjects over which it is given control by the Constitution. But 
as the general police power can better be exercised under the supervision of the 
local anthority,and mischiefs are not likely to spring therefrom so long as the 
power to arrest collision resides in the national courts, the regulations which are 
made by Congress do not often exclude the establishment of others by the State, 
covering very many particulars. Moreover, the a of commerce are 
usually, and in some cases must be, general and uniform for the whole country ; 
while in some localities State and local policy will demand peculiar regulations 
with reference to special and peculiar circumstances. 


I need not 8 the time of the Senate in calling the attention 
of its legal minds longer to this branch of the subject, for you under- 
stand the constitutional possibilities of the case far better than I do, 
and will only invite your attention further in this respect tothe very 
able report of the Senator from Minnesota [Mr. WINDOM] on trans- 
portation rontes to the seaboard, and the equally able report (made 
recently) by Hon. Mr. REAGAN, of Texas, from the Committee on 
Commerce of the House of Representatives, on a bill to regulatethe 
internal commerce of the country. The vast array of decisions and 
authorities cited in those reports will, I think, convince the most 
skeptical as to the coustitutionality of this proposed legislation. If, 
therefore, Congress has the power (and the duty and responsibility 
follow) to regulate commerce as to inanimate property, how more cer- 


States, said: 
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tainly does it become the duty of Congress to enact laws regulating 
the care of animals, equally the subject of property, and necessary 
to the good health of the entire community. + 

As I have already said, the first and primal object of this bill was 
to prevent cruelty in transportation, from which all other evils flow. 
If cruelty is not practiced, then no apparent necessity exists for this 
proposed legislation. If cruelty is practiced, (which I think the facts 
will show,) then the delay on the part of Congress to make remedial 
legislation approaches criminality. Now, what are the facts? In or- 
der that the Senate may be fully advised in respect to my own knowl- 
edge of the truthfulness of the reports and statements I intend to read 
to you, I wish to premise by saying that, with an experience and op- 

rtunity for observation second to none in this country, I declare the 
Tie -stock traffic of the country is one long, uninterrupted line of suffering 
from the West to the East. If the people could have but a glimpse of the 
scenes which I have witnessed, they would loudly demand of Congress a 
law so stringent that the repetition of such horrors would be impossible. 
Millions of tortured brutes which cannot defend themselves and thousands 
of consumers of diseased flesh are calling loudly for protection at our 
hands. 

Now let me give you some of the facts. George T. Angell, esq., of 
Boston, president of the Massachusetts Society for the Prevention of 
Cruelty to Animals, said before the American Social Science Asso- 
ciation, in 1874, as follows: 

First. That our eastern markets in both cities and towns are largely supplied 
with the meats of diseased animals, and, to some extent, with the meats of ani- 
mals that have died of disease ; 

Second. That the eating of these meats produces disease in those who eat them; 


and 
Third. That it is impossible to detect these meats after they have been dressed 
and put into the stalls. 

It is estimated that about 6 per cent. of cattle and about 9 per cent. of sheep and 
swine—nearly 600,000 in all—annually die on the passage to market from the West, 
and a large portion of these are sold in our markets, either as meat or rend 
into cooking-lard ; while the cattle that get through alive, for the want of food and 
water and by reason of the cruelty inflicted upon them, after losing on the aver- 
age in transportation nearly a hundred pounds each in weight the most 
juicy and nutritions parts of the meats, come out of the cars fullof fever, and man 
with bruises, sores, and ulcers; and these, together with smaller ani to whic! 
3 and suffering is in proportion equally great, are all sold in our markets for 


The superintendent of the Allegheny County Humane Society, in 
his report in 1875, says: 
The official reports show that between three and four thousand dead animals were 
brie from the cars of one of the trunk lines controlled by one company during the 
it year. 


Tf this is true, how many thousand were there on all the railroads? 
He further says that the law of Congress on the subject of live-stock 
transportation is being generally disregarded ; that very many of the 
cattle are kept from three to five days in the cars without food or 
water until Gay become diseased and are ina highly feverish con- 
dition—actually being carried from Chicago to New York, requiring 
at least about five days’ time, without food or water, 

In a statement by the Pennsylvania Society for the Prevention of 
Cruelty to Animals, for the year 1874, it is said one thousand five 
hundred dead animals arrived from Chi in a single train, in the 
early part of May last, having died upon the passage. This was an 
extraordinary and exceptional case occasioned by a sudden change of 
weather. The statement further says, a bountiful supply of water 
during transit would have saved the lives of most if not all of these 
anim The same authority says farther: 


Since Congress passed the act of 1872, there have been numerous instances of 
cattle and hogs crowded into cars as closely as they could stand and carried through 
from Chicago to New York before unk g; and at other times cars have been 
unloaded in Pittsburgh, and soon after reloaded in other cars and run through to 
Philadelphia or New York, thus confined in cars from four to six days without 
food or water; (only nominally in Pittsburgh ;) and the official reports show that 
between three and four thousand dead animals were taken from the two stations 
on one of the trunk-lines controlled by one company between Chicago and Phila- 
delphia in the ten months following the of the law of Congress, besides 
the thousands that had their horns broken off, lim bs broken, and were trampled 
upon and bruised in a barbarous manner, and really not in a healthy condition for 
human food. If so, how many thousands were in the same condition on all the rail- 
roads of the Union? Railroad companies should be compelled to provide good, 

pens for feeding and watering live stock in a good and sufficient manner, at 
least once in eighteen hours on long journeys, and not to exceed twenty-four hours 
on shorter distances, in order to keep the animals in a sound, healthy condition ; 
humanity and the health of the millions of people using them for food require it to 
be done, and there is no good and safficient reason why it should not be done; or 
else provide cars in which they can be fed and watered sufficiently while in transit. 


The Harrisburgh Telegraph says: 


The fearful cruelty to animals in transit over railroads shonld be a matter of 
thorough investigation; the neglect of ss feeding and care of animals is so 
atrocious in its character that the criminality should be exposed, and the guilty 
made to suffer for their cruelty.” It is known that cattle are transpoi from 
the West that are confined in cars from two to three days and nights, and at times 
from four to ive days, without rest, food, or water, and if any one lies down for 
rest the custodian, with a sharp pinion one inch or more in length fastened in the 
end of a pole, thrusts into the most tender parts of the animal again and again to 
cause him to rise if possible. Many of them become so exhausted they cannot get 
up and are trampled upon by their fellows. even to death in many cases, or injared 
so that they never can stand on their feet again. and are hauled out of the cars 
after arriving at their destination, and a class of bntchers buy them at a mere 
nominal price and dress them for sale in the market for human food. There were 
more than three thousand dead animals taken from the cars of one of the lines 
controlled by one company in the State of Pennsylvania in one year, besides the 
thousands that had broken horns, broken l:mbs, and had been trampled upon in a 
barbarons manner. We have seen cattle taken from cars and put into pens where 
the mud was from six to twelve inches deep, and they were so extremely thirsty 
they drank the filthy water standing in the tracks of their former occupants ; and 


from there soon reloaded again, many of them gored, bruised, and so stiff they 
conld hardly walk, and were so fevered their eyes were blood-shotten from pain. 

The Chi Stock Reporter says: There 3 cruelty in transportation. 
Cars are terribly overcrowded and animals are ed great distances without food 
or water. The result is, that they are taken out at Chicago, with bruises and sores, 
and legs and horns broken; many of them dead, and more almost dead; and some- 
times cattle and hogs, and sometimes cattle and sheep, are ked in the same car, 
which results in the smaller animals being trampled upon 4 — larger.“ 

There are more than one hundred millions of animals killed in the Union of 
States yearly for human food, a portion of which are confined in cars while 
in transit, without food or water from two to four days at a time, and become in a 
highly fevered condition before they are slaughtered for the market. 


Let me now read (even at the risk of shocking senatorial stomachs, 
which, if common report be true, are generally strong) the report of 
the cattle inspector of the city of Buffalo, made in pet for the month 
of February last, and will be found in the very able report of Hon. 
A. M. Cutler, from the Committee on Agriculture of the House of 
Representatives, in May last : . 

[Buffalo Sunday News.] 


From Chicago to the seaboard without water or food—Facts from the report of the 
cattle inspector at Buſfulo Over two thousand dead and crippled in one month— 
Feverish meat. 

The report of the cattle-inspector for the month of February was presented to 
the council by the city clerk on 3 last. It contains figures showing the num- 
ber of dead and crippled stock received at the Buffalo cep N during the month the 
report covers. It is a matter that is not often brought to the notice of the public, 
and yet there are facts in it with which the people should be acquainted, and which 
will be very interesting, though perhaps not so easy or 3 to digest. 

Of dead cattle there were received 25; of dead sheep, ; and of dead hogs, 748. 
Of crippled cattle there were 26; of ie rp sheep, 197; and of crippled hogs, 926 ; 
making in all, 1,077 dead animals and 1,149 crippled ones, 

There are but two ways by which the meat of sick and crippled stock can be put 
into the market for table use. One way is by corrupting the cattle inspector, brib- 
ing him to pass the stock as all right, and other by the selling of the meat to 
the retail dealers by those who make a business of buying dead, sick, and crippled 
stock after it has been condemned. 

The reporter made a patient inquiry 2 the knowing ones about the stock - 

ch to conc! 


ness, if he wants to.” 

How!“ asked the reporter. 

By pronouncing stock that should be condemned as all right.” 

2 ‘ou think this is practiced to any extent 

a a ew, you must not ask me such a question. I would not like to answer 
it aaa way. The present cattle inspector would be able to tell you how the busi- 
ness is man: ad 

The reporter found the 8 at his residence on Stanton street. 

The reporter said, I wo d like to get a little insight into the way the cattle 


Well.“ he said. my duties are to t all the stock that comes in, and con- 
demn all such ani as are not in a healthy condition or fit to be turned into meat 
for the market.” 

Does the entire responsibility rest with you to see that condemned stock is not 
dressed and put in the market for the public use? 

“I suppose so, as far as I can prevent it.” 

“ What is done with the dead stock received!“ 

cor sign it to the bone-yard.” 

Does it all go there? 

sT think so. Ieither see toit myself or send some one to see that they are takem 


What use are they put to?" 
“The cattle are ll and the carcasses and bones manufactured into fertil - 


“ What does a dead steer b 1” 

“A fat one will sell for $10.” 

“ Are 1 led hogs sent to the bone- yard as well!“ 

“Some of the cripp! gs are as good for the market as sound ones. It does 
not hurt the meat.” 

What becomes of the dead ones?“ 


“No, sir. Thus the lard runs out as clear as that manufactured from the leaf.“ 
Don't it smell bad }” 


is Bone cot itis. tr N belt : the bulk is shipped England.“ 
Some t presume; but eve the to 

8 Ea epei the genuine home-made article, is it not? 

“u No on! * 

„What do these dead and badly-crippled bogs bring? 

From two and a half to —— cents pound.” 

“Do any of the Buffalo retail mens daalors buy this kind of stock !“ 

“Yes ; some of them come and pick it up when they can.” 

“What do they do with it?“ 

“I don't know.” 

How do you find the stock as it comes in from the cars ?” 

“ You may suppose how it comes in. It is ashame and an outrage. The stock 
is loaded at Chicago and carried to Buffalo without food or water.” 

“How long does it take to bring them from Chicago?" 


“ About thirty-eight hours, if there is no delay.” 

“ And they 88 to eat or drink by the aay * 
* Nothing ; and — 

“And what?” 


“ And, I was going to say, what is worse, some of the stock is left in the yards 
ae for three hours without food or water, and then reloaded and shipped to New 
ork.” 


The testimony given orally before the committee in respect to live 
stock transportation at the present time strongly corroborates the 
foregoing statements. 

It is on account of just such practices as this that the humane so- 
cieties of the country have taken hold of this matter and a national 
humane society was formed, which had its first meeting in Cleveland 
on the 9th day of October, 1877. Representatives from all the differ- 
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ent State societies all over the country were there in attendance, and 
I would like to read the preamble and series of resolutions passed by 
that humane society : 


Whereas the humane societies here assembled and represented, deprecating the 
shocking barbarities now inflicted upon animals in transit—in one instance more 
than three thousand dead animals having been taken from the cars of a railroad 
line controlled by one company in a single year, besides other thousands that 
had limbs and horns broken, or had been trampled upon to their terrible injury: 

1. Resolved, That these societies declare themselves now organized for the pur- 

of continuons effort, by all lawful means, until this inhumanity has 

2. Resolved, That as an additional incentive for action on the part of the societies 
here represented we would adduce the injurious effects to human beings from the 
consumption of the fevered and diseased flesh of animals undergoing such cruel 
treatment; the boards of health in many of the cities of the United States having 
declared it to be their opinion that a large percentage of the sickness and prema- 
ture death in the community is due to this cause. 

3. Resolved, That the laws hitherto 8 Congress, and also by many of the 
Sina, 3 insufficient for the pro’ on of animals in transit on railroads 
and steam 

4. Resolved, That Congress and the Legislatures of the respective States be, and 
they are hereby, most earnestly porwr to enact such laws as will effectually 
prevent the ill-treatment of animals in transit. whe 

5. Resolved, That the officers of the different railroad and transportation lines 
be earnestly requested to co-operate with this ization in its efforts to amel- 
jorate the condition of the animals while on their respective lines, and that all 
shippers and receivers of stock be also requested to co-operate with us in this hu- 
mane effort. 


I will cite only one more report on this phase of the question. I 
will read a portion of the report of the New York cattle commission- 
ers in their report to the Legislature of that State in 1869, and I 
venture the assertion that the same conditions now exist, only in a 
more aggravated form. They say: 


Under the most favorable circumstances and conditions of treatment, stock 
shipped from the West by railway endure such suffering and torture as would of 
necessity destroy the lives of human bei placed under similar treatment. An: 
one who has been compelled to stand for an hourin a straggling, surging crow 
of men, pressed, whirled and crushed in its eddies, without power to extricate 
themselves, may imagine the sufferings and conditions of the cattle in a loaded car, 
as they are jammed together and jerked over our railways. Lengthen out this 
misery for an hour or two and it becomes intolerable, but continue it for hours—a 
whole day together with along night—and only the strongest natures could survive 
tho treatment. g this twenty. four hours of agony ee a morsel 
of food or a drop of water. A broiling sun may be pouring its rays down until the 
air seems stifling and suffocating. Their agonized fellows, frantic with misery, 
press and surge against them in endeavoring to relief from the horrid pressure, 
and the horns, whether they will or not, wound and tear and score each other in 
the crowd, to which suffering is added the inevitable of the attendant, neces- 
ty, yes, absolutely necessary, to prevent the trampling to death of some of the 
number. z 

Atthe end of the twenty-four hours they are sometimes removed, and their feverish 
thirst is slaked by large draughts of water, and they lie down to rest, eating but 
little, for they are tively sick. Off the cars for owens or twenty-four hours— 
n long enongh for their punctured wounds to fester and their injured frames to 

come sore and stiff—when they must be reloaded to pass renee. another twenty 
hours of the same agony, only aggravated by the wounds and soreness of the 
bruises they have before received ; and so, day after day, for five, ten, or fifteen 
days, they live and suffer on their to the market. 

3 it is to be hoped that the several States west and south of us will do 
their whole duty in the matter of enacting such laws regulating the stock tradeand 
transportation as may be needful within their own boundaries, the State of New 
York should, irrespective of their action, do its whole duty to itself and people. 
Oar =} sealer is rapidly increasing. We must receive the bulk of our meats from 
the West. It is indispensable to the health of that population that these meats 
should be wholesome and of quality. It is an imperative duty, so far as the 
law-making power is concerned, to render them as much so as possible, and the 
commissioners would fail in a grave and solemn duty did they not present all the 
facts and circumstances to the consideration of the Legislature. 

If any additional testimony were needed to convince the Senate that 
great cruelties are practiced in live-stock transportation it might be 
supplied indefinitely. The President of the United States, with great 
force and propriety, in his last message to Congress calls the atten- 
tion of Congress to this more than evil. 

Let us now turn to the second inquiry. Is the flesh of animals un- 
der such conditions healthful? Upon this subject I am not a compe- 
tent authority, but I refer you with some degree of confidence to the 
testimony of those whose statements would be accepted on almostany 
other question of sanitary importance. I will now read you a state- 
ment from George T. Angell, of Boston, president of the Massachu- 
setts Society for the Prevention of Cruelty to Animals, before the 
American Social Science Association, in 1874. The Senators from 
that State can speak for him as to character and qualifications. He 
proceeds to say: 

On the 17th of April, 1871, George E. Temple, a Brighton butcher, died, as a 
poa from the verdot of the coroner’s jury, De ‘fod poison inoculated in pv. 
ing for market a dead ox, one-half of the meat of which was sent into Boston for 

ie.” On the 20th of April a joint special committee of the aldermen and common 
— — pen was appointed to ascertain whether unwholesome meats were 
sold in tha J 

Five months afterward the report of that committee containing the official reports 
and testimony of State cattle commissioners, boards of health, and physicians was 
published by the city government. By this report and the various official reports 
and evidence therein cited and centained, as well as by other official reports and 
evidence more recently published, it appears— 

First. That our eastern markets in both cities and towns are largely a 


with the meats of diseased animals, and to some extent with the meats of 
that have died of disease; 


Second. That the eating of these meats produces disease in those who eat them; 


and 

Third. That it is impossible to detect these meats after they have been dressed 
and put into the stalls. 

It is estimated that about 6 per cent. of cattle and about 9 cent. of sheep and 
swine, nearly six hundred thousand in all, annually die on to market 
from. the West, and a portion of these are soia in our markets er as meat 
or rendered into cooking- while the cattle that get through alive, for the want 
of food and water and by reason of the cruelty inflicted upon them, after losing on 
the average in transportation nearly a hundred pounds each in weight from the 


most Juicy and nutritious parts of the meat, come out of the cars fall of fever and 
many with bruises, sores, and ulcers; and these, together with smaller animals, to 
— - loss and suffering are in proportion gqually great, are all sold in our 
markets for 

The board of health of Chicago, in ey 871, reported that “nearly one- 
3 pork, and mutton offered for sale in that city was diseased and unfit 

The cattle commissioners of New York, in their report of 1969, aay : It became 
apparent to the metropolitan board of health in New York City that the alarming 
increase of obstinate and fatal diarrhea in the metropolitan district was caused by 
the use of diseased meats ;" and they add that “ not only do western cattle lose a 
hundred pounds or more per head in transportation, but the tissues of their entire 
systems are turned into a feeble, disordered, and feverish condition.” 

The Massachusetts railroad commissioners, in their report of 1871, say that these 
meats, tainted in transportation, 3 the health of our people. 

Professor Agassiz says: ‘* Let me call your attention to the dangers arising from 
the ill-treatment of beef-cattle before slaughtering them.” 


Medical Inspector Hamlin, in his Notes on the Alimentation of Armies, says: 
F reason of fasting, disturbance 
of sleep, and long-continued suffering, resulting in its not only becoming worthless, 


Can these meats be detected in the markets? Professor Cameron, of Dublin, 
says that the flesh of oxen in the congestive stage of pleuro-pneamonia cannot be 
distinguished from that of healthy oxen." 


In 1866, it was found in New York that hogs were killed by feeding 
spn the blood and entrails of animals diseased by transportation, 

though they will fatten on the same material taken from healthy 
animals. Professor Granger states, in the Edinburgh Review of May, 
1863, that— 

He had known cattle diseased by cruelty in transportation, the beef of which 
132188 being the best beef that a butcher can show; and yet pigs, 


and ferrets died from ea‘ it, and horses died from drinking water into 
w the blood of one of 2212 run. 


Dr. Thomas R. Varick, surgeon- general of New Jersey, a most com- 
petent authority, says: 

To starve and fatigue cattle to the extent I am credibly informed is now prac- 
ticed vitiates digestion and causes dryness and irritation of the mucous membrane. 
It lessens pulmonary evaporation and induces a condition of fever. Acco 
to Fordyce, an eminent medical writer, a fever is a disease which affects the who 
system. It affects the bead, the trunk, and the extremities ; it affects the circu- 
lation, the absorption, and the nervous system; it affects the skin, musc: 
and membrane. It is, therefore, a disease of the whole system in every form ani 
sense. 


It is safe to assume that scarcely a pound of meat is consumed in 
the eastern cities that is entirely free from these conditions; con- 
ditions depending largely upon the cruelties inflicted in transit. 

Dr. William A. Hammond, of New York, formerly Surgeon-General 
of the United States Army, and one of the most distinguished physi- 
cians in this or any other country, says: 

It is well established that the flesh of animals which have recently undergone 


long continued physical suffering is not suitable for human food; indeed it is often 
distinctively poisonous. 


Ina paper by Dr. Hammond, published in the Bellevue and Charity 
Hospital Reports for 1870, page 380, he wrote as follows: 


The influence of bodily suffering in 8 the flesh of animals poisonous is 
very clearly shown in the ee by Dr. Rosser: “In order to procure a 
roast for Easter day a gentleman desired his family to set a snare for a roebuck. 
Accordingly one of these poor animals was caught in the snare, which, as its head 
and breast — through, held it by the hinder parts of the body, the abdo- 
the cord, so that it must have succumbed aftera 
most g — — It was found dead next np ee The master and mistress 
of the house ate on Easter day the best part of this dainty; the servants had but 
little; the remainder was laid in vinegar, but not eaten. On the same day all the 
family who had eaten of the venison observed a sticky dryness of the mouth, o 

on of the stomach, and nausea. All complained of oppression of the h 
ddiness, and great weariness of the limbs. The master lost his sight for se 
ays, and, in short, there now began a series of remarkable symptoms, requiring 

in many cases the assistance of Dr. Roser. The husband was only restored to 
health in July, but the wife never recovered. She lingered more than two years 
and at lastdied. The daughter and the man and maid servant, who had eaten but 
little of the tortured animal, were soon cured. The symptoms in many respects 
— those of the bite of rabid animals, and of the saugage-poison of Wurtem- 

rg.” 

Dr. Rosser concludes his communication as follows: 

“ Many an animal as food is to to death in the most barbarons manner 
like the roebuck in the snare. Ought not the medical police to be led by cases like 
this to adopt the most stringent regulations to EE iad pe the use as food of animals 
which have in any way been tortured before g slaughtered }” 

Dr. Hammond adds: 


Wo see, therefore, that physical suffering per se is capable of poisoning the flesh 
of animals. I have no doubt many of the obscure cases of food-poisoning and con- 
sequent death which are constantly ing in this and other cities are the direct 
result of eating the poisoned and insufficiently nourished flesh of animals brought 
to market in the way you describe. But we ought not and will not disregard the 
emotions which the dreadful sufferings of Aad arel beasts awaken in our hearts as 
constituting another reason why the law be invoked for their protection. 


Dr. John J. J. Craven, one of the most distinguished sanitarians 
now living, writes: 

Dear Sin: My attention has been called to Senate bill No, 84, dated October 22, 
1877, introduced by Hon. Mr. Howe, to amend certain provisions of the Revised 
Statutes of the United States relating to the transportation of animals, and moved 
by a sense of duty, first, to the vast public whose homes are far removed 
from rearing, feeding, and grazing farms; and. secondly, by a fi of humanity 
toward the animals transported to the markets and to the I address to 
you this letter. For ten years my home has been near the terminus of one of the 
most important avenues of cattle, may and hog transportation, and I have made 
the tion of these animals a careful study, and odd ype called the at- 
tention of shippers and carriers to the condition of the arriving, and have 

refo: as a sanitary 


N a 

and to roy unfit condition of the flesh for human food, arriving, as they often 
do, in a jaded and starvin i i 

shambles before they have 


a normal condition of vital 
Many times it occurs that Afty, and 


a hundred hours are passed between 
the stages of rest, 


A indeed 
unfortunately it isthe belated and delayed animals that 
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are hurried to slaughter in order to avoid loss fromshrinkage that must invariably 
occur to animal economy by exposure and deprivation. I have carefully noted the 
condition of the several organs of the animals while in this state and can assure 
you that the consequences resulting from this evil must be pernicious. 

I am just here reminded that great loss occurs to the immediate consumer, for it 
is a fact that the flesh of an animal killed while in a fatigued, fevered, or famished 
condition will not keep even by refrigeration and will not cure properly though 
most carefully handled and in most favorable conditions of atmosphere. te d 
be imposing upon your intelligence for me to say how unfit such meat is for food. 

And what shail I say for the poor dumb brutes? If I could only plead as earn- 
estly as I feel and as intelligently as their cause demands! These poor creatures 
are crowded into cars with no intelligence as to motion, affrighted with the start, 
carried past objects with rapidity, and suddenly stopped, and so on throughout 
hours aud days, the nervous system 3 the pangs of hunger and thirs 
really dying each moment by a continuous “nightmare” of fright. I could t 
you of the fevered condition of the blood, of the vitiated condition of the tissues, 
of the entire suspension of important secretions of animals subjected to such con- 
tinued exposure. All of this is within the scope of scientific observation. But to 
realize or describe these sufferings is beyond my power or knowledge. 

I think the length of stages named in the bill are reasonable. By the love I bear 
to these our dumb servants and by the duty I owe to the cause of humanity, I 
earnestly entreat that you will give it your careful consideration and urge your 
colleagues to a favorable report of the same. ; 
have the honor to be, your obedient servant, 

JOHN J. J. CRAVEN, M. D., 
Jersey City, New Jersey. 

From these facts it appears that cruelty to animals avenges itself 
upon the consumer, and that we shall never be secure against disease 
from eating poisonous meats until animals are transported without 
cruelty, as they can be with little loss of weight, greater profit to 
railroads, and complete protection to public health. That a certain 
amount of suffering in transportation will occur is very evident, but 
it may be vany remedied by a strict observance of the provisions of 
the proposed bill. Humanity and the health of the people demand it. 
The English and French governments have already passed stringent 
laws for the regulation of this traffic, and they are most rigidly en- 
forced. 

Mr, Nathan Appleton, of Massachusetts, a delegate from the national 
society of this country to the International Humane Society, which 
met at Paris last summer, writes as follows: 

Knowing that the peter Sak yg of live stock, by land and by water, on the 
rivers or at sea, was a ma’ of al interest to the United States, and that a 
bill on this subject was now before Congress, I took pains to bring it particularly 
before the Committee ral ey as I was convinced that any action taken by 

y 


the congress would ma aid us in America in securing the desired legis 


la- 
tion from our Congress at Washington, the Legislatures of the States, and the rail- 
road and steamship companies. 


o this end the following resolution, offered by 
me, was by the con 


The Con expresses the hope that at the next session of the Con of 
the United States the bill for the better transportation of animals by in 
the United States shall become a law.” 


He also appends citations from the French law: 


Article 4 of II of the Code says: 5 car made to transport 
animals shall be furnished with troughs and cribs to hold the necessary food and 
water.” 


Article 5 of part III says: Railway companies and common carriers shall be 
responsible for infrin; ts of the law which limits the time of confinement in 
cars without food and water.” 


The English law restricts the time of continuous confinement in 
cars without food and water to twenty consecutive hours. In 1876 
a resolution was passed by Parliament instructing a committee of 
that body, acting in concert with the Royal Humane Society, to ex- 
amine into and recommend some more humane and perfect system of 
cattle transportation. Acting under these instructions the committee 
offered a prize of £400 sterling for the best device for feeding and 
watering live stock in cars while in transiiu, the object being to 
require their use on all railroads in Great Britain if the experiment 
should prove satisfactory. The prize was sought for by fifty-six dif- 
ferent inventors with as many different devices, and it was awarded 
to an American invention in use on the railroads in this country, and 
now the property of the public, as the patents have expired by limi- 
tation. Thusit will be seen that our European neighbors, with routes 
of transportation measured by hundreds while ours are measured by 
thousands of miles between the producer and the consumer, are far 
in advance of us in adopting reforms which will add millions to the 
wealth of this branch of industry. The cattle producer of the States 
and Territories of the great West, which must hereafter provide meat 
food for the countless millions of the earth, cannot with profit post- 
pone reforms in transportation which will enable them to compete in 
the markets of the world. 

If science and experience have proven any one theory beyond a 
doubt or peradventure it is that long-continued deprivation and eru- 
elty inflicted upon animals in transportation is one of the most influ- 
ential, if not decisive, causes of disease, and on account of it our live 
animals are ‘now debarred from competition in the English market. 
Let this embargo continue for a few weeks and the live-stock indus- 
tries of the great West will receive a shock scarcely felt during times 
of financial panic. The production of live stock has been so increased 
and regulated that demand and supply at home and abroad has secured 
most liberal prices for the product. 

It is the opinion of those best competent to judge, that the removal 
of the surplus product by exportation during the past year has se- 
cured to the producer an additional compensation of at least two cents 
pee pm more than would have been received had no export trade 

ee possible. To meet the additional demand thus created, addi- 
tional sources of supp] y have been opened, which now furnish a supply 
far beyond the possibility of our own people to consume. To throw 


this vast surplus upon the home market would almost bankrupt the 
producer, while the cheapness of the product would beget a wasteful 
extravagance on the part of the consumers entirely inconsistent with 
the economy demanded by the circumstances of the times and with- 
out benefit even to them. 

It is further charged (and with great propriety) by our foreign 
consumers that we cannot supply them with healthful meat food so 
long as the extreme ernelties now practiced in transportation are 
permitted to continue. In proof thereof we are cited to the testi- 
mony of our State, national, and international humane societies, 
which testimony cannot be gainsaid or resisted, respecting the inhu- 
man treatment of animals on our long routes of transportation to the 
seaboard, and express surprise that such practices should be toler- 
ated by a people making any pretensions to Christianity. Careful 
and scftntific investigation has fully demonstrated the fact that 
pleuro-pneumonia or other epidemic disease does not exist in this 
country except outside a few foul and diseased stables where it has 
always existed; that the herds of cattle upon our immense prairies 
from which supplies are drawn to feed both home and foreign mar- 
kets are entirely free from disease. 

Investigation and experience have also demonstrated another fact, 
that when these animals, originally healthy and free from disease 
reach the English ports or even our own seaboard they are afflicted 
with lung disease, a disease which ure and starvation always 

roduce, and is mild or virulent in 5 8 to the measure of suf- 

ering which produced it. It is folly to say that such an animal is 
healthy, or while in that condition is fit for human food. 

To my own experience and investigation let me also add in this 
connection the testimony of Inspector Drexler, of Pittsburgh, a very 
intelligent man, and who has evidently given this subject close atten- 
tion. I read his reply to certain questions propounded by the reporter 
of the Pittsburgh Commercial newspaper: 

What do you think of the cattle-plague bill which has just passed the house?“ 
said a reporter yesterday to Meat Inspector Drexler, of Allegheny. 

“I see,” was the reply, “that the fellows at Harrisburgh are tinkering with the 
subject. Their bill is good enough so a ie but I think this whole matter 
has been oaggaaion and the right remedy never be reached until we change 
our methods of transportation.” 

“How's that; don't you think there is any disease among the cattle?" 

“Oh, yes, I do; but I don't think it hea heen half as widely extended as the 
say. In my rounds in this city I have not found anything to alarm me. This 
not a new disease, either. We have had it in t years, more or less, and always 
will have it when cattle are not properly handled. It is simply a congestion of the 
lungs, produced by excitement and ill-treatment. As soon as we remedy these 
things we will do away with the 2 

“ Í don't think I understand you. Where does this ill-treatment come in? 

THE ORIGIN OF THE EVIL. 

“ Well, let me show you from the beginning. Say that most of the cattle are raised 
in the West for the market. They are generally raised ou large farms, are fed 
2 three times a day and watered; are treated with all possible kindness, 
and, as the farms are 6, they are usually secluded and never get within the 
range of anything unusual to excitethem. The stock raiser knows that kindness 
and careful attention will make them thrive, and heacts accordingly. Well, after 
they are about three or four years old, they are ready for the market. The stock 
buyer comes along and makes a purchase. The cattle are at once started for the 
nearest railroad station and shipped for the East. They are harried along from 
the time they leave the farm, and, exhausted with the travel and excitement to- 
gather, they are hustled into a stock car and started on their journey. They are, 
too, overheated with the excitement and previous travel. The cars are open, noth- 
ing but slats inclosing them, and in this state they are whirled through the coun- 
try. If you stand on a platform of acar and take in the dranght, you will appreciate 
the situation of these cattle. They are standing in a draught nearly all the time, and 
whirled along through different atmospheres, so that it would be a miracle if they 
did not catch cold.” Then, too, they are not more than half fed or watered. Now, 
take a drove and put them through this process until haga Polen New York, and is 
it an wonder that they get congestion of the lungs, or plearo-pneumonia, as they 


call 

“ And is that all that the disease is?” 

“Yes, sir. It’s merely an affection of the langs, just like consumption in a 
man, and is produced ninety-nine times out of a hundred in the way I state. I 
admit that itis hereditary in some instances; butif you trace it back you will find 
that the cattle.originally have been abused, and of course their offspring will in. 
herit the disease ; but these causes are rare, and if all cattle were properly ti 
there would be none of it.” 

AN OLD DISEASE. 


“Yon say you have heard of this disease before. Are you sure it is the same 
“IT don't Wink there is any doubt of it. Every butcher will tell you he has seen 
it in his experience. In my nineteen years as a butcher, and part of the time as 
meat inspector, I have come across some cases, but there never was such a fuss 
made aboutit., The fact is, up to a certain stage the meat is not injured, and many 
a beef has been put on the market and sold that has had the disease in its incip- 
iency; it does not poison the meat until it reaches the advanced stages, when it 
through the whole system. A man may have a slight cold on his lungs, but 

Bot cose not say his whole system is poisoned with consumption.” 

„Well, what would you propose as a remedy in the whole matter!“ 

"T would propose a change in our mode of transportation. I would compel rail- 
roads and shippers to take proper care of cattle—the same as they do of human 
passengers—by providing cars and not overcrowding them. I think if Congress 
and our islatures would take this matter in hand, and prevent the cruelty to the 
animals and this barbarous way of cer eh into market, it would do more to 
stamp out the disease and give us plump, ealthy cattle than all the sanitary in- 
spectors and boards of health that could bo created.” 

But, Mr. Drexler, what have you to say about the row they are raising about 
itin E ? Are the cattle not diseased ? 

“Well, Gas pae they are by the time they reach there. Just look at it. From 
the time they leave the farm until they reach Europe is about thirty days at the 
least. All that time they are subjected to excitement, to irregular feeding, and to 
rapid changes of temperature. Now take the heartiest man and see if he can stand 
astrainlikéthat. I don't wonder some of the cattle are diseased. My only wonder 
is that they reach Europe alive at all. But, as I say, the evils of our transporta- 
tion system are at the bottom of the whole trouble. I don't think there is any use 
of Congress wasting $250,000 for tion and such things. Let them 
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into the cars, and make a stringent law that they must be regularly attended to 
while on the way. Then, too, the cattle when first started from the farm should be 
driven slowly, not rushed along until the blood boils, and when they are cooled off 
then let them be loaded on the cars. If these precautions are taken I am sure we 
will hear less of the cattle disease.“ 

NO DISEASE HERE. 

Mr. Drexler continued the conversation in this way, elaborating his ideas at 
length, and in conclusion, in reply to a question by the reporter as to whether he 
had found much of the discase here, said: 

“No, sir. In my rounds I have only found one beef that I believe was troubled 
with the complaint. Isaw him at the drove-yard on Monday, and of course ordered 
him to be cared for, It is not here we get it, however, but at the other end of the 
line, in the East, where the cattle arrive exhausted after their journey, which goes 
to prove my ideas.” 

Thus it is that our live cattle have been practically banished from 
a foreign market; and without needed reforms in transportation (re- 
moving the cause) the beef pons now so important an export, will 
also share the same fate. The people of this country so largely in- 
terested can scarcely afford, through any fault of theirs, to permit 
this new industry to be strangled in its birth. It is only fair, how- 
ever, to say the fault is not altogether our own. The agricultural 
interests of Great Britain, largely influential in governmental affairs, 
have viewed with alarm and discontent the wholesale destruction of 
a home industry which they thought safe from competition. Unnat- 
ural as it would be, considering their theory of government, and per- 
haps suicidal as a measure of policy, to attempt to levy a tax upon our 
product, the same result has been accomplished by a more sagacious 
and crafty, although a less honorable method. An army of unseru- 
pulous inspectors, spies, and informers have been appointed, a system 
of espionage adopted, rules and regulations, most unjust and restrict- 
ive, invented; and by such agents, governed by such rules, prompted 
and eg on by a potent, competitive home industry, the market 
value of American beef is fixed and determined. While our beef, if 
it reaches the English market in condition, is far superior to 
their own product, yet the mind of the consumer has been poisoned 
by the istent cry of disease. Such an imagination will never per- 
mit an English stomach to digest American beef. Therefore, through 
fear born of misrepresentation, strengthened and made more certain 
by the testimony of a government inspector, the American product is 
left without a buyer or friend. 

Let the illustration be carried further if you please. Suppose the 
animal be selected in localities and from herds in this country in which 
disease among cattle of any nature or character was never even sus- 
pected, much less known, slaughtered at our own ports, conveyed 
across the ocean in refrigerated compartments, (as is now done with 
great success,) delivered in London certainly in as good if not better 
condition for the table than when it left our ports; if all this were 
done, (and as I have said it daily is done,) is it not a full answer to all 
their demands and a safe and permanent solution of the export ques- 
tion? It must be remembered that beef transported in this or any 
other mode must be purchased, if purchased at all, by a consumer 
whose imagination has been poisoned by the insane action, I might 
almost say conspiracy, of the home and Canadian governments, and 
he will buy none but English beef. 

The English landed proprietor and farmer are both interested in 
damaging the reputation of our pene whose competition has revy- 
olutionized the whole live-stock industry of Great Britain. It is 
easy for them to publish and natural for the public to believe that 
whereas disease exists among live cattle imported from this country, 
the consumer should beware of the beef brought in refrigerators, it 
being impossible then to detect disease if any existed previous to 
slaughter; it is therefore a Yankee expedient to market upon them 
diseased animals, which if imported in a living animal their close 
inspection would certainly condemn. 

So much for the disease. Have we aremedy? In my opinion the 
remedy will be found only in the enactment of stringent laws and the 
enforcement of the same, by which the abuses in transportation and 
consequent disease will be in a t measure prevented, if not en- 
tirely checked, and by carefully inspecting all animals, either living 
or dead, designed for export, such inspector to be appointed under 
and by authority of national law, and authorized to give a certificate 
of health for said animals if their condition as to health will so war- 
rant. Armed with said certificate, the animal touches English soil 
supported and vouched for by an authority which will be recognized 
and ected, and which will go far toward satisfying and correct- 
ing a misdirected public sentiment. If the bill now under considera- 
tion enacted into law fails to accomplish all this, it will fall far short 
of meeting the expectations of its friends. 

Mr. BECK. Lintimated a little while ago to the Senator from New 
Jersey that I desired to ask him a question which I hoped he would not 
fail to discuss before he got through. The people of my State and of 
many others are greatly interested in the cheap transportation of 
cattle, and it is the interest of every producer of animals to get them 
to market in as sound condition as possible. The point I desire the 
Senator to discuss is whether or not much of the cruel treatment to 
which the animals are exposed does not grow ont of the fact that there 
are great monopolies in the form of stock-yards and other arrange- 
ments where the animals are taken off to feed them and water them? 
I ask if the charges at these places have not become so great and the 
burden so onerous that men take all other risks rather than undergo 
the infliction of the enormous swindle that is imposed upon them, 
generally by men who compose the railroad organizations and who 
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control the stock-yards and cattle-pens. 1 should be glad to hear 
something on that subject, as to how far the great charges imposed 
in that form have induced men to take the risk of pushing the cattlo 
on to their destination rather than to submit to the enormons pay- 
ment they would have to make. I do not wish to interrupt the Sen- 
ator’s argument; but I should like to hear him on this point. 

Mr. MCPHERSON. I am very glad the Senator has asked me that 

uestion, because I shall be very frank and free in answering it. Al- 
though 1 have but little voice, I shall undertake to make answer to 
the inquiries any Senator may e respecting this whole subject. 
The Senator from Kentucky is pleased to eall the stock-yard interests 
a monopoly. I confess that they are a monopoly, and a monopoly 
from the very nature of the case. These stock-yards are located 
along the railway lines. They have been constructed by the railroad 
corporations for the purpose of feeding, watering, and caring for an- 
imals committed to their care which have not yet reached the point 
of destination. Of course it is necessary for the railroad companies 
to have their own officers and agents to care for the animals and to 
look after them, becanse they are interested in their safety. It is 
quite an uncommon thing to find a competition stock-yard along any 
of the great lines of cattle transportation. It is uncommon because 
it requires a large expenditure of money. These places are extensive 
and expensive. The railroad companies require additional switches, 
turnouts, tracks, yards, chutes, &c., for the purpose of distribution, 
and in many cases, of course, these stock-yards would be managed 
by irresponsible parties. It would not be, perhaps, consistent with 
good railroading for a railroad 8 to place this matter be- 
yond its own control. Therefore I say from the very necessities of 
the case they are monopolies in themselves. I ask the honorable 
Senator if he ever knew a case in his life where a corporation or an 
individual under such circumstances proved to be a public benefactor 
in the conduct of his business? But I hope before I close my speech 
that I shall be able to show the Senator a remedy for all the evils of 
which he complains. While there is scarcely such a thing possible: 
in the nature of affairs as competition between stock-yards, there is- 
such a thing as competition which will break the back-bone of that 
monopoly, and it is to that particular competition I wish to address 
myself, and I think I shall be able to show the Senator from Ken- 
tucky that provision is made in this proposed bill for all the evils of 
which he complains. = 

I will now proceed to show the nature and extent of the proposed 
amendments to the law, and I will answer the Senator from Ken- 
tucky, as I intended to speak upon this particular phase of the ques- 
tion before I got through, even if I had not been asked the question. 
No change worthy of notice is proposed in the first and second sec- 
tions. It will be remembered that this bill simply proposes to amend 
the Revised Statutes, and some of the sections are left almost as they 
are found in the existing law. In the third section a radical change: 
is proposed by adding a proviso not found in the existing law, re- 

uiring all railroad 8 to give cars loaded with live stock 
the right of way over all trains except passenger trains. This is a 
most wise and salutary provision for this reason: The railroad cor- 
porations generally manage their business in a way most profitable 
to themselves. If a coal train, an iron train, or a train of cars filled 
with inanimate freight should lie upon the track in the way of tho 
rapid transit of a stock train, unless forced to do it by some restrict- 
ive law they perhaps would not be willing to take the trouble and 
the expense of getting that train out of the way to enable the live- 
stock train to reach the market or the feeding point in the least 
possible time. Railroads pretend to do this thing now, but it is 
a with them at present a matter of convenience than of strict 
policy. 

Mr. DAVIS, of West Virginia. By the Senator's permission, I should 
like to ask him where he gets the anthority of Congress to regulate 
railroad trains, and to provide that one train shall have preference 
over another, and to say how the trains shall be run? ere does 
the authority come from to say that the Government of the United 
States can in any way regulate a railroad train and the manuer in 
which it is run? 

Mr. MCPHERSON. Under the power to regulate commerce among 
the States. 

Mr. DAVIS, of West Virginia. My friend knows that there are 
some very long roads, the New York Central, for instance, that run 
in but one State. : 

Mr. MCPHERSON. That is very true, and this measure is not in- 
tended to apply to a railroad company where both the points of ship- 
ment and of destination are within a single State. Almost every one 
of the States has local laws for the correction of this evil; but so far 
as it applies to interstate commerce, to those long lines of communi- 
cation between the East and West, from the great prairies of the West 
where the live stock is raised to the Eastern States, the bill does reg- 
ulate the transportation. But to answer the Senator's question, let 
me say in reply, that the States of Illinois and Ohio for instance are 
separated by the State of Indiana. I wish to know if it is not proper 
for the Congress of the United States to so legislate as to prevent the 
injury to my property or the property of any citizen in passing through 
the State of Indiana on those interstate railroads by allowing that 
property to remain along the line of road upon a side track or upon 
switches for a sufficient length of time to impair its value? I think 
we have as much authority under that clause of the Constitution to 
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legislate in this particular as in any other particular affecting com- 
merce between the States. 

Mr. DAVIS, of West Virginia. If I do not interrupt the Senator I 
will ask him whether Congress has ever exercised the power to con- 
trol a raiJroad at any time in the history of this Government ? 

The PRESIDING OFFICER, (Mr. WILLIAMS in the chair.) Does 
3 from New Jersey yield to the Senator from West Vir- 

nia 

Mr. MCPHERSON. I yield for a question. 

Mr. DAVIS, of West Virginia. I asked the question because the 
Senator signified that it would be a ble to him. 

Mr. MCPHERSON. The Senator asks if we have any right at all 
to control the railroad corporations of the country and require them 
to care for animals and feed and water them? Have we not just as 
much right tosay to them that they shall give this animate property, 
a peculiar species of property subject to decay and loss, a ag of 
way over inanimate pro that is not subject to decay and loss? 

Mr. DAVIS, of West Virginia. But I ask the Senator where such 
a policy would stop? If we have a right to regulate a cattle train, 
we have a right to regulate a coal train, and it would lead us to as- 
sert that Congress has the same power to regulate a railroad in all 
particulars as to regulate it in one particular. 

Mr. HEREFORD. To regulate the speed. 

Mr. DAVIS, of West Virginia. Ofcourse. My colleague well sug- 
gests that we could regulate the speed of trains and regulate them 
in any other way, even to regulate who should be employed by a 
railroad company. 

Mr. McPHERSON. I do not think the Senator could carry it so 


As to the propriety of this change a variety of opinions exist, but, 
it having commended itself to the judgment of the committee, Iwill 
not oppose it, although I prefer the existing law. All other parts of 
this section accord substantially with the original law, but there is 
contained in this section of the amendments and also in the law we 
seek to amend a proviso greatly misunderstood and of which the Sen- 
ator wishes me to speak. I suppose there is not a Senator upon this 
floor who has not heard more or less about the so-called patent palace 

, Stock-car, and having heard but one side of the question, and that side 
not interested for the public, but for themselves, you have learned to 
regard it as an enłmy to our civilization. Ican think of no one more 
entitled to the favor of a patent than that inventive genius who has 
or can devise a car that will prevent suffering to animals in transit, 
secure good meat food, and save to the producer all the profits he now 
pays to the feeding stations along the routes of transportation—in 
short, breaks the backbone of the stock-yard monopoly of which the 
Senator complains. 

Let me illustrate: The State of Iowa is one of the t cattle 
and corn producing States of the West. The cost of producing corn 
in some localities in that State I suppose is not more than ten cents 
per bushel. Cattle and corn, therefore, raised upon the same farm 
and e Sie lowest possible cost go into the car together, 
the corn being distributed daily to the cattle in troughs provided 
for the purpose, while water is furnished without cost as often as 
the animals require it, and that, too, while the train is in motion. 
Now let the Senator from Kentucky compute the difference between 
corn costing ten cents per bushel—placed in cars—to the producer, 
and that costing fifteen times ten cents, the price charged by nearl 
all the stock-yards in the country, and what is the answer? Ithi 
it takes about eight days to transport a train of cattle from Iowa to 
the New York market. If the Senator should fail to give each ani- 
mal at least two bushels of corn, or its equivalent in other feed, dur- 
ing the eight days’ journey he would feel like accusing himself of 
cruelty. Now, if you please, continue and complete the computa- 
tion you commenced, and multiply the difference in the cost of food 
for one animal by the entire product of that State not needed for 
home consumption, then tell me what the people of Iowa would gain 
by the defeat of this or any other bill which enabled them to exer- 
cise the option of supplying their own cattle with feed at low rates, 
or submit to any imposition the present stock-yard monopoly may 
impose. Nor is this all. Ask any common-sense man in that State 
or out of it if it is not an advantage, both in quantity and quality 
of the animal, when suffering is prevented and great depreciation and 
deterioration—always attendant upon suffering—avoided, as it will 
be by properly feeding, watering, and caring for tlie animal in transit. 

It is perfsoriy piam; I take it, that this bill does not compel the use 
of any particular kind of car. If cars provided with facilities for 
feeding and watering the animal while in transit are of no practical 
use, no one will desire them. If they do prove (and they have already) 
to be of practical use, the producer and stock shipper will demand 
their use because of the saving in cost of food, in loss by shrinkage, 
and in time consumed in reaching the market, and the railroads will 
comply with the demand. If the bill does not ras aere patent cars on 
the public without their consent (and it certainly does not) who is 
injured by them? The existing law and the proposed bill are in this 
respect exactly alike, and provide that if you transport cattle in cars, 
be they palace or hovel cars or any kind or sort of car, (and the variety 
of such is legion,) in which they do have daily proper food and water, 
you may run for sixty consecutive hours without unloading the same. 
But if you do net so feed and water said animals in the cars, then, 
and in that case, you must and shall unload them for that purpose, 


because humanity and good meat-food demandit. Objection has been 
made that this bill would compel an outlay on the part of railroads 
for reconstructing cars which should not be required of them. And 
here let me say, this legislation is not sought to benefit railroads or 
to injure them. Whether railroads are to be benefited or not, the 
demand of humanity is, cure or mitigate this evil. We are not called 
npon to discuss the question of withholding or granting patents, nor 
should we be diverted by the consideration of the profits or losses of 
railroads; it would be unworthy the spirit of the age and asad com- 
mentary upon our common Christianity to say that humanity and 
mercy must be measured by dollars and cents. 

And now let me say once for all, and I know whereof I speak, that 
the appliances necessary to a perfect and complete car for feeding 
and watering live stock in cars does not contain one patented or pat- 
entable device, There are patents, it is true, but it would be difficult 
to convince a practical man of their absolute necessity in this case. 
I speak thus plainly, for I think it about time Congress was relieved 
of this delusion. 

The amendment proposed to section 4390 places the railroads in 
the Dominion of Canada and roads within the United States and 
forming aes Jy lines of transportation under the same legal restric- 
tions as though the railroad lines were laid entirely within the States, 
thus preventing any unjust discrimination, any invidious distinction 
in favor of the Canada roads and their connecting lines. 

This section further provides for the appointment of inspectors at 
the shipping ports to examine into the condition and health of all 
animals designed for export, either living or dead, and to give a cer- 
tificate of good health if the circumstances will permit. Armed with 
this certificate the owner or shipper of either the cattle or beef reaches 
the English ports vouched for by an authority which will not be ques- 
tioned, and which will go far in directing the judgment of the in- 
x pee when the product is offered for sale. That is substantially 

there is in the bill. 

Mr. MAXEY. Mr. President, I had designed to move to strike out 
from the pending bill from line 144 to line 160, inclusive, on page 7, 
when the Senator from Indiana [Mr. Voonnzxs] made that motion. 
I was glad he made it, because in my judgment those lines ought to 
go out. No one would question the pA, dass of requiring cattle in 
transitu to be furnished with food, with water, and with necessary 
rest; and to all that part of the bill I have nothing to say further than 
that the act passed on the 3d of March, 1873, which this bill is designed 
to replace, sufficiently provides for carrying out these objects. That 
act has been in force from that time to the present, and is now in 
force. This measure is designed to supplant or replace that act by 
re-enacting its principal provisions and adding thereto various amend- 
ments, and the most important of all the amendments in the bill is 
embraced between line 144 and line 160, inclusive. I ask the Clerk 
to report those lines. 

Mr. MCPHERSON. That part of the bill refers entirely to the in- 
spectors of cattle. It has already been read. 

Mr. MAXEY. Let it be read again. 

The Secretary read as follows: 

And the Commissioner of Agriculture is hereby authorized to appoint a skilled 
agent at each of the ports in the United States from which live stock and dressed 
animals are shipped, whose duty it shall be to inspect all animals designed for ex- 
port, and, if found in good health, to give the owner or shipper a certificate (in 
such form as said Commissioner shall direct) stating that said animals were in good 
health at the time of shipment from said ; and said agent or inspector shall be 
entitled to and receive such compensation (not more n $1,500 per annum) as 
shall be fixed by the Commissioner of Agriculture, to be paid from any money in 
the Treasury not otherwise appropriated: Provided, however, That the Commis- 
sioner of Agriculture may prescribe, by regulation, such reasonable fees for in- 
spection as he may deem just and equitable, to be paid by the owners of cattle 
exported under the provisions of this act. 

Mr. MAXEY. You will observe, Mr. President, that this provision 
authorizes the Commissioner of Agriculture to appoint an inspector 
at every port in the United States “from which live stock and dressed 
animals are shipped.” These inspectors, under the provisions of this 
bill, are, if they find the stock in good health, to give the owner or 
shipper a certificate stating that said animals were in good health at 
the time of shipment, and are to receive a salary not exceeding $1,500 

r annum, “as shall be fixed by the Commissioner of Agriculture.” 
The first point which would strike the minds of most of us, who are 
somewhat particular in appointing gentlemen to offices of importance, 
is, why should the Commissioner of Agriculture be authorized to ap- 
pons an officer at a salary of $1,500? Why should not that officer 

nominated by the President, and that nomination be sent to this 
body in order that we might see whether we woald advise and con- 
sent to the appointment? 

It is perfectly clear from what the Senator from New Jersey [Mr. 
MCPHERSON] himself tells us of the amount of rascality, fraud, aud 
corruption which he has shown is charged upon State inspectors 
where they have such, that the office of i tor will be one of great 
importance and the incumbent be just as liable to sng eon, just 
as open to approach as State inspectors. Why, then,do you give 
this great power of appointment exclusively and unrestricted to the 
Commissioner of Agriculture? It seems to me that this is unwise. 
In fact if it be as the Senator says, that this inspection is authorized 
under that clause of the Constitution which authorizes Con to 
regulate commerce with foreign nations and among the several Sta 
it would seem that if any executive officer were to make this appoint- 
ment, and I deny that the appointments should be thus made, the 
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proper officer would be the Secretary of the Treasury, who has charge 
of commerce with foreign nations. Why should the Commissioner of 
Agriculture be given this authority ? His duties are wholly internal, 
and have no connection with foreign commerce. 

Second, the bill goes on further to provide: 

Provided, however, That the Commissioner of Agriculture may prescribe, by 
regulation, such reasonable fees for inspection as he may deem just and equitable, 
to be paid by the owners of cattle exported under the provisions of this act. 

This taxes every cattle shipper for an inspection absolutely with- 
out effective results, for the inspection is without binding force in 
any country to which the cattle are shipped. 

The first portion of the paragraph moved to be stricken out author- 
izes the appointment of an inspector at any port in the United States 
where live stock or dressed animals are shipped to foreign ports. 
What would be the result? Just as sure as these inspectors are ap- 

ointed, live stock and dressed animals, one or the other, or both, will 
fo shipped from every port from Portland, Maine, to Brazos San- 
tiago, in Texas, from Rit a, in Alaska, down to San Diego, in Cali- 
fornia. There will not be a port in the entire length and breadth of 
the United States that cannot at least send out two dressed sheep and 
one live one, and that would fill the bill; that would be all that would 
be necessary, for the e is “live stock and dressed animals.” 
They could send something that would justify the appointment of an 
inspector at that port, and it would be to the interest of aspirants for 
inspectorships that this should be done and hence it would be done, 
and the effect of it would be that you would have an inspector of live 
stock at every port in the United States at a salary of $1,500 a year; 
and besides the inspector can charge the shipper of live stock fees as 
regulated by the Commissioner of Agriculture, according to the pro- 
rhe at the closeof the paragraph, which is included in the motion to 
strike ont. r 

Mr. COCKRELL. What is to be done with the fees? 

Mr. MAXEY. I take it that there will be an inspector who will 
get $1,500 a year, and these fees go to him. Certainly they do not 
under this bill inure to the benefit of the Government. These in- 
spectors are to do what? They are to inspect the condition of live 
stock which are to be shipped from American ports to foreign ports. 
I ask any Senator at all acquainted with the shipment of cattle or 
sheep, for example, what inspector on this earth could tell without an 
actual and close inspection, whether a cow, a beef-steer, or a sheep 
was diseased or not diseased? Su pose the inspector to run through, 
as would be the casein my State, three or four or five hundred? How 
long would it take to inspect them and determine accurately that 
there was no disease among them, and what would that certificate be 
worth unless there was an actual inspection of each one of the live 
stock suppea For the certificate to do any good the inspector would 
have to diagnose the case of each one of them. It would be a task 
that could not be done; there are not enough hours in the twenty- 
four to doit when the shipmentis of any considerabie size. But after 
all, suppose the inspector could make a fair and accurate inspection, 
and suppose this certificate is given, what good is that to the owner 
of the stock? It will not weigh a feather in any foreign market, and 
yet the Government and the owner both pay for it. 

Mr. MCPHERSON. I will interrupt the Senator if it does not dis- 
turb him ? : 

Mr. MAXEY. Notat all. 

Mr. McPHERSON. The Senator fails, I think, to understand the 
intention, and I think the ers also conveys the intention that 
the Commissioner is to prescri ‘additional fees for the inspection in 
order to pay the $1,500, He may im that upon the owner of the 
cattle. It is not expected that the Government is to pay $1,500 a 
year salary in excess of the fees that the Commissioner collects. 

Mr. MAXEY. I believe the words of a Jaw generally are taken as 
evidence of its intention. Now let us see what the bill says : 

And said agent or inspector shall be entitled to receive such compensation (not 
more than $1,500 per annum) as shall be fixed by the Commissioner of Agriculture, 
to be paid from any money in the Treasury not otherwise appropriated. 

That shows where the money is to come from to pay this $1,500. 
That fixes upon the Government the payment of the money—the 
81,500 or other less sum fixed. The Government of the United States 
is to pay it out of “any money in the Treasury not otherwise appro- 
priated” like any other salary is paid out of money not otherwise 
appropriated. Sothebillprovides. Then comes the following proviso, 
which by no apt or appropriate words of reference connects itself, 
so far as these fees are concerned, with the annual salary already 
provided for in the body of the text, to wit: 

That the Commissioner of Agriculture may prescribe by regulation such reason- 


able fees for inspection as he may deem just and equitable, to be paid by the own- 
ers of cattle exported under the provisions of this act. 3 ere, 


So that it is manifest, according to the terms of this bill, that the 
inspector gets out of the Treasury of the United States such compen- 
sation (not more than $1,500 per annum) as shall be fixed by the Com- 
missioner of Agriculture, and then in addition such reasonable fees for 
inspection as the Commissioner may deem just and equitable, to be 
paid by the owner. No word in the bil! pnts these fees into the Treas- 
ury; no reasonable construction puts them there, and the Senator 
mistakes if he thinks they will ever get into the Treasury. 

So I say as the billis worded the inspector will not only bea charge 
upon the Government to be paid out of “any money in the Treasury 
not otherwise appropriated,” but in addition thereto he will and can 
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require the owner of the cattle or sheep to pay a fee for the inspec- 
tion. But after all that, Mr. President, I in ask you what good 
does it do? What good will a certificate in the pocket of the owner 
or in the hands of the consignee of those cattle or those sheep or 
swine do in London, in Liverpool, in Havre de Grace, or anywhere 
else to which this live stock or these dressed animals may be shipped? 
Bills of health of a ship are viséed by the officers of the government 
to which that ship is to sail, not by the officers of the government 
from which the ARR is to sail. We, the other day, in the yellow- 
fever bill, in a en against contagion, required that a bill of 
health should be given by the officers of our Government in South 
America or elsewhere where a contagious disease might be, to show 
that the vessel which was to sail to our ports did not have such a 
disease upon it. It is our officers who are to give the certificate toa 
vessel coming to this country, and so I say that after you may pass 
such a measure as this and appoint all your inspectors the certificates 
given by them will not be worth the paper they are written upon in any 
part of the world, because the governments to which the shipments 
are made will be governed by the reports and inspections of their 
own officers. You would make this system cost the people of the 
United States this large sum, for I tell you that under the provisions 
of this bill there will be an inspector at every port of this Union; and 
you will not only make it cost this large amount to the Government 
of the United States, but to every man who ships cattle, sheep, or 
swine it will cost these additional fees, which will aggregate a very 
amount. 

I take interest in this question because the State which I in part rep- 
resent is to-day the largest cattle-producing State in this Union, pro- 
ducing under the census of 1870 3,991,153 cattle. That number will 
be increased by the census of 1880 to not less than six millions. We 
raised, as shown by the census of 1870, 714,351 sheep. The last re- 
liable data that we have, published by the Wool Producers’ Associa- 
tion of the United States at Boston, shows that to-day California is 
ahead in sheep, Ohio second, and Texas third, so that we may rea- 
sonably estimate, and I give this as my opinion, that by the census 
of 1£80 we will have in Texas at least two million sheep, and in all 
probability two and a half million. We had of swine in 1870 1,202,- 
445. We can raise just as many as we want, for ours is a great corn 
and mast State, and the product of corn is yearly increasing. At 
this time the principal shipment of live stock in which we are con- 
cerned is that of cattle, and we are using every exertion to open up 
a direct trade in our cattle with este 75 We cau send just as many 
cattle to market as we please, and will do so when we find it profitable. 
I call the attention of every Senator in the Chamber who represents 
a cattle-producing State to the fact that under the provisions of this 
bill the cattle-raiser, the sheep-raiser, and the swine-raiser are largely 
charged with fees to be paid to the inspector or somebody else, for, 
mark yon, it is not provided in the bill that the fees thus raised are 
to go back into the ry of the United States to pay the $1,500 
salary. That is a separate and distinct clause, and in addition to 
that $1,500 salary the fees are to be charged, as the bill is worded, to 
the owners. 

But underneath all this what good will your certificate do? Sir, 
this is no new question to gentlemen who keep up with the cattle | 
business. You will find in the New York Herald of April 27, 1879, 
> Cs ti from Ottawa, Ontario, Canada, dated April 26, 1879, as 

ollows: 

In the House of Commons, during a discussion on the item of $10,000 in the esti- 
mates for a cattle. quarantine, Mr. Mackenzie brought up the matter of the ship- 
ment of cattle to England. He hoped that the inability to allow the transhipment 
of American cattle through Canada to England would be removed as soon as pos- 
sible, as that trade was very valuable. 

Mr. Pope said he had asked the Privy Council whether, if American cattle were 
carefully examined b, iy ace! ee aye hay entry and shipment, American 
cattle could be sent by Canada to England The answer was that there was no 
alternative. If such shipments were permitted Canadian cattle must be shut out 
of the English market. Diseased cattle from Portland have been landed in England 
as late as the firstof April. None bave been sent from Canada. 

So you will see that the British government will depend upon her 
own inspectors, not upon the certificates which may be given here, 
because nations are exceedingly jealous; nations will be guided by 
the official reports of those ofticers appointed by them and responsi- 
ble to them. What the Senator from New Jersey said in regard to 
State inspectors might prove true in regard to the United States in- 
spectors, so that it would at some ports not be difficult, if you paid 
enough, to get a clear bill of health for your cattle; and if somebody 
was interested in keeping prices down you might find it, if they paid 
enough, difficult to get a certificate for a perfectly healthy lot. If 
such things can be done under State laws, they can be done just as 
easily under a law of Congress. The vice is in the system. 

I do not care to go into other parts of the bill, althongh there are 
other portions of it (in which I do not take so deep an interest) which 
I believe can be well amended ; but this part strikes, in my jadg- 
ment, right at the great cattle interest; and representing in part 
that State which has a larger interest than any other named State, I 
have briefly given my reasons for opposition to the part of the pill I 
have discussed, and trust that the motion of the Senator from Indi- 
ana will prevail and that so much of the bill as is embraced between 
lines 144 and 160 on page 7 will be stricken ont. 

Mr. MCPHERSON. r. President, I desire, in answer to the Sen- 
ator from Texas, to make one or two observations. 

He appears to entirely misunderstand the methods by which this 
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business is conducted. Let me relate to him a little experience, which 
is a very late experience indeed, and then perhaps he will form a 
better judgment than the one he has arrived at with respect to this 
inspection clause, $ 

I think I speak within bounds when I say that from the cities of 
New York and Jersey City 80 per cent. of all the live stock and dressed 
animals sent from this country to Great Britain and all other Euro- 

n ports are exported. Four or five months ago a deputation of 
gentleman largely engaged in the transportation of live and 
animals visited Washington and asked me to go with them to see the 
Commissioner of Agriculture or some other appropriate officer of the 
Government, with a request that a Government officer should be 
appointed—a skillful man, a scientific man—who could detect disease 
in animals the same as a physician detects disease in human beings; 
and that he might be stationed at the shipping points where both 
live animals ‘ant dressed meat were prepared for the English market 
to examine, to report, and to give a certificate if the animals were found 
in good health, stating as their reason for such an officer that if they 
could go to the English market armed with a certificate of health 
that the animals were from herds of cattle in which no disease existed, 
and that no disease was about them when they reached the point 
where they were to be shipped, it would be a fair conclusion to arrive 
at that when they arrived upon the other side there could be no dis- 
ease other than what might result from the perils of the trip or the 
exposure of the trip across the ocean. 

visited the Commissioner of paige par because I believed him 
to be the appropriate officer of the Government to name this in- 
spector, and by perhaps an exercise of power which he obtained un- 
der a strained construction of the law an inspector was appointed 
to examine all the animals shipped from the ports of New York and 
Jersey City for a certain period, covering, I think, about ten days. 
No application was made from the port of Philadelphia, also quite a 
large exporting port, for an-inspector for that port. The cattle and 
the beef shipped from New York and Jersey City went into the London 
market in competition with animals and meat exported from Phila- 
delphia. The loss on the Philadelphia shipments during that brief 
period would have paid for all the inspectors that the Commissioner 
of Agriculture will appoint for the next five years under this bill. 

I care not whether the clause remains in the bill or not. It was put 
there simply because it had been the experience of gentlemen largely 
engaged in this trade, those who perhaps control the bnsiness, that 
an inspection was n Now, the Senator from Texas says that 
it is the inspection made on European soil, at the ports of England, 
or any foreign country to which we ship the animals that is accepted 
there. Let me refer the gentleman to the testimony I have adduced 
here from shipping men, that after an animal is slaughtered, even if 
the animal was in the last stage of . it is impossible 
to detect the disease in the beef. They tell you that the beef looks 
as good and is as good to all appearance as the best beef found upon 
the stall. Now, suppose that the animal is slaughtered at the Jersey 
it abattoir, or at Philadelphia, and no inspection has been made, 
and an alarm exists among the people abroad that all the animals in 
this country are diseased; the dressed animal goes there armed with 
the certificate of inspection of this inspector, a Government agent, 
supposed to be capable, supposed to be honest, that before the animal 
was dressed it came from herds of cattle in which no disease had ex- 
isted, and that no disease existed among the animals when they were 
slaughtered, would it not be a fair prowa pran that when they arrived 
at the other sice no disease existed then 

Now, sir, I have no objection to that clause being stricken from the 
bill if it is of no interest to the people of Texas to assist those gen- 
tlemen who are to-day shipping tens of thousands, yea hundreds of 
thousands, of cattle yearly, taking them from the producers of Texas 
at their own risk to ship them across the ocean. ‘They simply desire 
that by authority of law, of which we have none now, the Commis- 
sioner of Agriculture or some other proper officer of the Government 
may appoint an inspector who can certify to the health of the ani- 
mals; but I beg leave to inform the Senator that there is nothing in 
the bill which says that either himself or any of his constituents are 
le to get a certificate; he may ship his cattle across the ocean 
at his own peril and go into the foreign market as did the Philadel- 

hia shippers and be condemned, not because the cattle were diseased, 
but because there was with them no certificate of health. 

There is another point that the Senator has alluded to, and that is 
with respect to the payment of the compensation of the inspectors: If 
there isany defect in the phraseology of this particular clause, it can 
be amended. The money raised by fees is to go to the compensation 
of the inspectors, and the fees will be paid by those engaged in the 
transportation of cattle. 

Mr. MAXEY. I desire to call attention, for I think I was not mis- 
taken, that the Senator’s statement is that it is not an affirmative 
requirement on shippers to have a certificate. This bill provides: 


And the Commissioner of Agriculture is hereby authorized to appoint a skilled 
agent at each of the ports in the United States from which live st and dressed 


anirai are shipped, whose duty it shall be to inspect all animals designed for 
expo: 
At every port where cattle are shipped he must inspect all of them. 
Mr. MCPHERSON. Suppose some were inspected at New Orleans 
and this certificate was given on some cattle, not the property of the 
Senator from Texas; notwithstanding all that, there is no power in 


this bill or in any other law which says he shall not ship his cattle 
from that port. He then takes the responsibility of going to the Eu- 
ropean port with his property without inspection; he has paid no 
inspection fees. But I say once for all I have no desire to insist on 
this clause. The law that we seek to amend consists of a few simple 
sections in the Revised Statutes. This is a new idea advanced, which 
I believe the necessities of the times require. It is no experiment, it 
has been proven to be necessary and has proven to be expedient and 
of benefit to the community which is largely engaged in this trade; 
but if there is anything in the world in that section to be objected 
to, let it be stricken out. It is the transportation of cattle mainly 
that I am concerned about. 

Mr. VOORHEES. Mr. President, when this bill was called up this 
morning I gave notice that I would make a motion to strike out be- 
tween lines 144 and 160 inclusive. At the request of the Senator 
from New Jersey, [Mr. MCPHERSON, I however, I withheld the motion 
at that time until he had addressed the Senate. I now make the 
motion and desire it to be entered. It bas not been done. I make 
the motion formally now because we have been talking about it, and 
I want it pending. 

Mr. ALLISON. I wish the Senator would make the motion to strike 
out from line 140; butI do not wish to disturb him. 

Mr. VOORHEES. Perhaps it ought to go back to line 140. I make 
25 motion in accordance with the suggestion of the Senator from 

owa. 

Mr. DAVIS, of West Virginia. The Senator will see that the lines 
preceding 144 do not apply to the same section of the Revised Statutes. 

Mr. VOORHEES. t the motion, as I originally made it, be en- 
tered to embrace lines 144 and 160, inclusive. 

And now a word. Mr. President, I listened with a great deal of 
pleasure and interest to the able and instructive speech delivered by 
the Senator from New Jersey. No subject could appeal to me much 
more strongly than that which he has discussed, the suffering of dumb 
animals being carried and slaughtered for the use of man. He has 
bestowed upon it a labor and research that is commendable and will 
be useful to us. I say further that I intend to support his bill in the 
main. I think two or three amendments will make it a most useful 
and beneficent measure of legislation, I think, however, this provis- 
ion that I have moved to strike out is an obstacle that ought to be 
removed. The Senator from Texas has well put the question of ex- 

nse. There is another question, however. There is too much power 

y far given to the kind of men that would be inspectors of cattle. 
They would have the power at any port to destroy the sale of any 
merchant’s cattle that was sent there from the West or any other 
place. They would have the power by raising a suspicion of the health 
of cattle, whether it was so or not, to knock down the price and de- 
stroy the sale, and thus ruin the man who had brought them to that 
rt. 

I do not mean to be censorious or uncharitable toward my fellow- 
men when I say that this class of persons with that kind of a salary 
would be most easily ap roached by those interested in reducing the 
price of cattle and would be open to constant bribery and corruption, 
and the shipper of cattle from the Western States would be abso- 
lutely in the power of some one person at each port that the Commis- 
sioner of Agriculture might see fit to appoint as an inspector of dis- 
eased stock. That is too much power to give to that class of persons. 

I desire, however, mainly, for the few moments that I shall occupy 
the floor, to submit a most interesting and, I think, a very valuable 
contribution to the literature of this question from Professor James 
Law, professor of veterinary medicine in Cornell University, a mem- 
ber of the board of health of the State of New York, and a fellow of 
the Royal College of Veterinary Surgeons of London. It has been 
sent to me, and as I have familiarized myself with the handwriting, 
which is a little difficult, I will read it myself to the Senate: 

OBJECTIONS TO THE BILL PROVIDING FOR INSPECTING CATTLE IN TRANSIT. 

No one who is acquainted with the nature of the lung fever of cattle and who is 
anxious to see it extirpated from American herds can 8 of the present pro- 
poen to ——— the Government appropriation in — y inspecting the stock at 

ferent points along the great c of traffic. Yet as the proposition seems 

ved with much favor in certain influential quarters Tt may be well to 
state shortly some of the more serious objections to its adoption : A 

1. The pi latency of the disease will render it futile —The proposal to check 
the disease by tion of animals in transit proceeds on the assumption that 
every infected animal will be thus detected and detained. But this is far fron: 
being the case. After the disease germs have been taken into the system they lie 
there dormant for from one to two months on an av , and even longer in ex- 
ceptional cases, and only develop disease at the end of this period. During the 
whole of this long period of latency or incubation there is no modification nor im- 
pairment of health, nor any appreciable symptom by which tho presence of these 
disease germs can be recognized by even the most skilled expert. Cattle with these 

msin their systems might therefore easily cross the Atlantic and the whole 

dth of the American or European continent, successfully the ordeal of the 
strictest professional examination at different points on their route, and be finally 
unshi with a series of certificates of health which are only so many snares ani 
impositions uponintending purchasers. Every such infected animal, notwithstand- 
ing it has run the gauntlet of a succession of examinations, will none the less surely 
show sickness in due time and infect any herd in which it may be placed. Instances 
of this kind are daily observed, yet I may be allowed to qnote one of the most 
recent examples that have come up. 

He speaks as a member of the New York board of health, and my 
apology for reading this to the Senate is the fact that this man is 
eminent in his specialty, and has devoted a life-time to its study: 

Isaac Billard, dealer, Cutchogen, about January 1, took a herd of one hundred 
and twelve calves from the New York stock-yards, to which we have traced man 

outbreaks, and sold them to farmers in the towns of Southampton an 
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Easthampton, Suffolk County, where this p 
ever these calves went disease and death follow: 
but also in the herds with which they cohabited. 
outbreak in the first week of May, 8 beside the previous losses we have already 


e had never existed before. Wher- 
not among themselves alone, 
e were only apprised of this 


had to slaughter over forty the towns mentioned, and have not yet 
traced out destination of all the Billard herd. Here the farmers purchased 
what they meet to be ectly healthy stock, and inasmuch as the calves had 
come straight the infecting place, and had had no time for the development 
of the mary they would almost certainly have passed the most rigid professional 
examination. 

The fact of the apparent health of these infected cattle makes them far more dan- 
gerous than if they had been transported when in the height of the disease and 
with their sufferings patent to all observers. In such a case the inten 
chaser would have d ed, or would at least have withheld them from 
with his other stock. As tested by this feature of the disease, therefore, inspec- 
tion in transit” is not only a farce but must be actually injurious in a 
false sense of security and promoting the safer course of guaranteeing the stock 
by the Government or the purchaser. 

2. Occult forms of the eee ee e the disease 
in New York we are continually brought in contact with cases that have become 
chronic, in which all the active symptoms of fever have subsided—the pulse, the 
temperature, the appetite, the rumination, and even the flow of milk have become 
natural or nearly so—and in which the affection must be detected by the most 
careful auscultation and percussion, if at all. When we open these cases after 
death we usually find that a portion of the lung has passed through the active 
stage and has become solid and fibrous, or more commonly it has become gangren- 
ous and been inclosed 


pur- 


in a fibrous cyst, or it has softened and produced large cav- 
ities, but in all cases alike the surroundin; ane tissue is g slowly invaded, 
the poison is still generated, and the air loaded with infecting material. Now, such 
cases can usually be detected by the accomplished vete if the examination 


is made with care and in the necessary conditions of quiet and stillness; but such 
quiet and stillness can rarely be had in the midst of five hundred or one thousand 
animals, strangers to each other and to the place, and amid the commotion of pass- 
. shipping, gi amt pe &c., at a railroad station. 
illustration of this I may be allowed to add that men holding diplomas of vet- 
erinary colleges have repeatedly in our experience disbelieved in the sickness of 
the animals we have condemned, and have only been convinced and had their 
sneers turned into confusion when the carcasses_were opened and the diseased 
lungs exposed. So it is with the cattle-owners, who often allow the slaughter of 
the diseased under protest, but are ey, convinced and brought to favor our 
work as soon as carcasses are opened. At Brid pton a crowd of experi- 
enced stockmen denounced our action and protested against the slaughter of what 
they considered sound animals, but were so convinced by the mortem exami- 
nations that they at once declared that no more such examinations were necessary, 
and that if we said the half of the herd should be slaughtered they would fully in- 
dorse our decision. One of the most incredulous afterward offered to pay out of 
his own pocket the value of such animals as we set aside for slaughter, if the 
owners (who had not been present at our previous post mortem examinations) were 
still unconvinced when such cattle were ed. 
3. Incubating and occult ipped, and inently 5 
it is argued that the ny would detect the actually and surely sick, it may 


is to withhold or even destroy the unquestionably sick, and to send to 3 
the rest of the herd, many of which the owner knows full well will be themselves 


sick ere long if he retains ion of them. These comprise the infected beasts 
that are still in the incubation and which therefore cannot be detected, and 
the occult and chronic cases which can only be recognized by the most skillful ex- 


amination and a that can rarely be assured for cattle in transit. 

4. Inspection of all cattle in transit impracticable.—The great number of cat- 
tle transported on our great lines of rail must forbid anything like a satisfactory 
examination in transit. By one line alone as many as one hundred car-loads of 
cattle will arrive at a given point in a single day. Allowing sixteen cattle to cach 
car-load and but ten minutes for the inspection of each animal, this would take an 
inspector over two hundred and sixty-six hours, or nearly twenty-four days of 
twelve hours each, to accomplish the task. Even if we could get for each point a 
staff of twenty-four competent inspectors, (a v. uestionable supposition,) the in- 
spection would be impracticable, as no one could keep up the requisite, incessant, 
and intense application for twelve hours out of the day. 

ioe eave eee rp e Fe e ge gist, eee e 
tle.— The proposition, even if it could be carried into effect, would be worthless. 
Inspectorships to detect the lung fever at Kansas Oity, Saint Louis, Chicago, Toledo, 
Bufalo, &c., would simply entail an amount of exhaustive and fruitless labor on 
conscientious incumbents, or would be accepted as comfortable sinecures by the 
3 or less scrupulous. No lung fever in our western herds has ever 
prov 


This is a comfort to us western men. This is eminently a western 
subject, and I was very glad to find that statement from such eminent 
authority. 


The American stock condemned in England (even if it were conclusively shown 
that they suffered from lung fever) were shipped from stock-yards to which stock 
from New York and other infected centers had been sent, and there is no evidence 
to show that the cars and ships that conveyed them had not previously carried in- 
fected cattle or hides. The appearance of the western cattle and our New York 
stock-yards gives no support to the idea that they come from infected distric’ 
while on the other hand the western cows that are kept for a sufficient len, 
time to allow of infection and the development of the disease after arrival, fall 
easy victims, showing that they are strangers to that immunity which is gained by 
a first attack of the e. ‘ 

The Ohio cow, which last year conveyed the lung fever to Clinton, New Jersey, 
had staid over at least one day in New York City, where she had ample opportunity 


for contracting the disease. 

6. Inspection to be useful must embrace the entire herd from which the animal is to 
be taken, and must be supplemented by a history of soundness for at least three months 
previous.—Nothing short of the careful inspection of the entire herd with which an 
animal has cohabited can gi ve security, nor will even this suffice, unless we know that 
there has been no addition made to the herd, no visitation to or from, and no sick- 
ness for at least three months previous. Neglect these obvious precautions and 
the infection will certainly escape us by reason of the long period of incubation. 

7. Dealing with the infected herd the only sound method.—This brings us to the 
conclusion that all methods are fallacious and misleading that do not strike at the 
root of the contagion, the infected herd. The only rational course is to stop the 
movement of cattle in all infected districts, to keep an accurate registry of the 
herds, to allow no changes to be made in any herd without a permit given after pro- 
fessional examination, to allow no animals to leave recently infected herds except 
for immediate bp mee and to adopt a system of prompt sacrifice of the sick 
and thorough disinfection of the buildings and moyable les. The segregation 
of all herds and many other minor details are no less essential, though it is need- 
less to refer to them here. It is enough to say that success will only crown the 
well-directed efforts for the extinction of the disease in the inf herds, and 
that anything that will divert the national means and energies from this will favor 


the spread of the plague rather than its extermination. The proscription of an in- 
district and the inspection of all cattle passing out of it can only be of value 
if supplemented by a quarantine of two months. This would allow time for the 


to through the period of incubation, and if found well throughout the 
whole of this period of detention, a certificate of soundness mugs safely be given. 
But such a quarantine would be a virtual prohibition of the cattle traffic, and would 


prove incomparably more costly and expensive than would the prompt slaughter 
of the whole of the infected and exposed herds and the indemnification of their 
owners out of the national exchequer. It would have the further disadvantage of 
2 * or no advance toward the extinction of the plague in the infected 
area 

In adopting measures for the stamping out of the pestilence the further we get 
from the individual centers of con n the weaker and the more ineffectual must 
be our work. To forbid the exit of sick cattle from a State and to enforce this 
without quarantine at the border we have seen to be most fallacious. To embargo 
a county or town is better, as there is more likelihood of our ascertaining the par- 
3522 ths v 

. ra m v 
5 better has 8 this is eminently 9 and 
dangerous, unless associated with the prompt slaughter of the sick and be, as and 
the thorough disenfection of all that has come in contact with them. General measures 
are comparatively futile; the particular alone can succeed. 

Whenever, therefore, a State fails to act thus particularly, or with every separate 
center of infection, the United States ought to come to the rescue and apply those 
measures by which the pestilence may be exterminated. 

JAMES LAW, F. R. C. V. S., 
Professor of Veterinary Medicine, Cornell University. 
BOARD OF HEALTH, ` 
New York, May 24, 1879. 

I have read this, Mr. President, for the purpose, besides its being 
heard here, of transferring it to the RECORD so that Senators may 
look atit with more satisfaction than they have listened to it. There 
may be suggestions in it in which I do not concur and in which other 
Senators may not concur, but in the main I regard it as a valuable 
paper, and as such entitled to the recognition which I have invoked 
for it in this body. 

I can only repeat what I said in rising that it is my purpose to aid 
the Senator from New Jersey in perfecting a bill to relieve us of the 
stigma of cruelty to dumb animals. I have witnessed it, and so has 
every other Senator, on our lines of road. Nosubject is more voy 
of our attention than this, and I hope the bill may be put in suc 
shape as to meet general favor here. 2 

I think, however, this provision ought to go out, not only because 
of the reasons given so strongly and clearly by Professor Law, but 
for the reasons presented by the Senator from Texas, and for the rea- 
son which I stated when I first rose that it clothes men, if they 
choose to abuse their trust, with a power over the stock raisers and 
stock shippers of this country which ought not to be given to an 
one. It is the power of price and value which is placed in the hands 
of these propona inspectors. By a look, a nod, a suspicion, a sug- 
gestion t a man’s stock is not very well they can bankrupt the 
western stock raiser and shipper and control the price of his cattle, 
and they can do itin the interest of those who desire to purchase. 

I am very glad to know that the honorable Senator from New Jer- 
sey is willing that this provision may go out of the bill, and then, 
with perhaps one or two suggestions of minor importance, I do not 
see why we cannot support the measure. 

Mr. McPHERSON. May I ask the Senator a question? 

Mr. VOORHEES. Yes, sir. 

Mr. McPHERSON. The stock producers of the West transport 
their cattle to some of the great distributing points, to wit, Saint 
Louis, Chicago, Pittsburgh, or Buffalo. There they are sold to east- 
ern buyers, to be used for any purpose that, in the judgment of the 
eastern buyers, they can best use them. These cattle go, for instance, 
to the port of New York. The party who has purchased the cattle 
of the producer in the western city desires to ship them abroad; but 
he says to himself, “I cannot safely ship them abroad unless I can 
arm myself with a certificate of inspection.” Now, I wish to know 
in what way that affects the value of the animal to the western pro- 
ducer if, in the judgment of the party who desires to export them, he 
wants inspection and is willing to pay for it? 

Another question I should like to ask the Senator: Will he tell me 
any means by which these gentlemen ly engaged in exporting 
live stock can obtain inspection under and by authority of law with- 
out passing some law under which it can be done? 

Mr. VOORHEES. In regard to the first question propounded by 
the Senator from New Jersey I have this to say: These men are in 
some sense 3 at the gates of commerce on the cattle that 
p through. They have double means of corruptly making money. 

hey can prey on the anxiety and desire of the stock raiser and 
shipper and seek pey from them for getting a favorable certificate ; 
and on the other hand they can play into the hands of the buyers, 
as I have already explained; for if the raisers cannot ship them 
abroad and cannot get a certificate of health from the inspector they 
will have to take their cattle home or dis of them as best they 
can, The Senator says the owner can take them abroad. I have 
this to answer in regard to that: a certificate of inspection, if he 
gets it, is of no service to him in Europe whatever, and if he does 
not get it he is just as well off as if he has it in his pocket. In Europe 
the inspection at the ports of export has been found to have failed 
to present the introduction of diseased cattle there, and England has 
at last found it necessary to schedule all countries known to be in- 
fected, and to slanghter all cattle landed from such scheduled coun- 
tries, and our country is included in that schedule now, and no cer- 
tificate at one of our ports can take us out of that schedule. America 
has recently been scheduled, and no system but the actual extermina- 
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tion and destruction of the disease in the eastern ports will relieve 
the American exporter of any cattle coming through the eastern 
rts, for the foreign countries with whom we deal and who buy our 

f, failing to know this by the system of inspection, have sched- 


uled the United States with those countries which are known as 
infected with the cattle disease. The consequence is that our stock 
is slaughtered as soon as it is landed. The certificates of inspection 
which you will tax the farmers of Indiana to obtain for their cattle 
would not be worth a straw when they got to Europe with them. 

Mr. McPHERSON. In respect to cattle that are slanghtered in 
this country and transported in refrigerated vessels, what becomes 
of them upon the other side; what becomes of the question of inspec- 
tion there in that case? 

Mr. VOORHEES. That is a matter for England; I cannot answer 
it. But I promise you one thing, that your inspection will not help 
them any in England. 

' Mr. MCP ON. Would it convince the Senator if two animals 
were offered to him for consumption, one of them haying been in- 

cted by a competent physician who declared that he had inspected 
the animal previously to its being slaughtered and found it in every 
respect a healthy animal, and the other one, for some reason best 
known to himself, he refused to give any opinion upon—would it con- 
vince the Senator from Indiana that one beef was better than the 
other? 

Mr. VOORHEES. Does the Senator pretend to say that this sys- 
tem of inspection would subject the cow or beef animal to the in- 
spection of a competent veterinary surgeon, when it has been shown 
here that if there was a corps of twenty-four at each one of the prin- 
cipal ports they could not give more than ten minutes to each animal 
that they were to inspect? I can say to him and answer the ques- 
tion directly, it would not make one particle of difference to me when 
I sat down to a beefsteak whether the kind of iispector who would 
be appointed by the Commissioner of Agriculture, with all respect to 
him be it spoken, had had ten minutes to look at the cow and had 
looked at her, whether she had passed or not such an inspection. I 
should inspect the steak myself. 

Mr. EDMUNDS. As I am very sensitive on the subject of beef- 
steaks, I wish both Senators would allow me to move that the Senate 
proceed to the consideration of executive business. 

Mr. MCPHERSON. I would ask the Senator to withdraw the mo- 
tion, because I think we can close this up. 

Mr. EDMUNDS. Oh, you cannot finish the bill to-night. It is late. 
It will be the first thing in order to-morrow, the Senator knows. 

Mr. MCPHERSON. I did not suppose there would be any objection 
to the bill except on this point. 

Mr. EDMUNDS. Oh, yes, it will require a good deal of considera- 
tion yet, I fear. ; 

Mr. VOORHEES. If the Senator from Vermont will let us vote on 
the pending amendment, which I think we are now ready for a vote 
on, it will take but little time, and it will make that much pro 

Mr. EDMUNDS. Iam not sure that that amendment is ready for 
a vote yet. 

Mr. VOORHEES. Very well. 

Mr. EDMUNDS. As there is nothing else pressing really, and as 
this will be the first thing in order to-morrow, it will not lose any- 
thing by my motion and there are matters for consideration in ex- 
ecutive session that ought to be attended to. I move that the Senate 
proceed to the consideration of executive business. 

Mr. BECK. Pending that I move that the Senate adjourn. I think 
there is no hurry about the executive business. 

Mr. EDMUNDS. I hope my friend from Kentucky will withdraw 
his motion to adjourn. 

Mr. BECK. Very well, I withdraw the motion. 

The PRESIDING OFFICER, (Mr. WILIIAus in the chair.) The 
motion to adjourn being withdrawn, the question is on the motion of 
the Senator from Vermont that the Senate proceed to the considera- 
tion of executive business. 

The motion was a to; and the Senate proceeded to the con- 
sideration of executive business. After eight minutes spent in ex- 
ecutive session the doors were reopened, and (at four o’clock and 
thirty-four minutes p. m.) the Senate adjourned. $ 


IN SENATE. 
TUESDAY, May 27, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
HOUSE BILLS REFERRED. 

The following joint resolutions from the House of Representatives 
were severally read twice by their titles and referred to the Commit- 
tee on Naval Affairs: 

A joint resolution (H. R. No. 70) authorizing Commodore J. W. A. 
Nichelson, United States Navy, to accept from his Catholic majesty 
the King of Spain the Grand Cross of Naval Merit; and 

A joint resolution (H. R. No. 74) authorizing Lientenant Z. L. 
Tanner, of the United States Navy, late commanding Pacific Mail 


steamer City of Peking, to accept a pair of flower vases and a lac- 
quered box from the Japanese government. 

The bill (H. R. No. 564) to amend certain sections of the Revised 
Statutes of the United States relating to coinage and coin and bull- 
ion certificates, and for other p was read twice by its title, 
and referred to the Committee on Finance; and 

A joint resolution (H. R. No. 55) authorizing the payment of a 
Aare of the Virginius indemnity fund to the mother of General 

. A. C. Ryan, was read twice by its title, and referred to the Com- 
mittee on Foreign Relations. 


TAXES ON CHURCH AND EDUCATIONAL PROPERTY. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the commissioners of the District of Columbia, transmitting, 
in answer to a resolution of the Senate of the 23d instant, reports of 
the auditor and collector of the District showing what sums have 
been received in respect of general and special taxes assessed on 
churches, colleges, school-houses, and educational institutions since 
June 17, 1870, &c. 

Mr.EDMUNDS. I move that the communication and accompany- 
ing papers be printed and referred to the Committee on the District 
of Columbia. 

The motion was agreed to. 

PETITIONS AND MEMORIALS. 

Mr. DAWES presented the petition of H. R. Robinson, of Massa- 
chusetts, praying for the passage of a law granting him a pension for 
services rendered the Government as a soldier; which was referred 
to the Committee on Pensions, 


ELECTIONS AND APPOINTMENTS IN RHODE ISLAND. 


Mr. MCDONALD. I present the memorial of J. B. Greene and the 
accompanying penean of soldiers and sailors of the State of Rhode 
Island. I ask that they be read. 

The PRESIDENT pro tempore. The Senator from Indiana presents 
a memorial, and asks that it be read. Is there objection ? 

Mr. EDMUNDS. What isthe memorial about? Mr. President, the 
objection to reading endless memorials is that it cpsts the Uuited 
States a great deal. The rules require that Senators shall state the 
substance of the memorials they present and that then they shall be 
appropriately referred. To have memorials read, as I see has become 
unhappily a practice of late in the Senate, is of course a very expen- 
sive performance—that is the only objection to it—making the REC- 
ORD so enormously big that a Senator or anybody else cannot trans- 
port it without hiring an extra freight car to go along with him. 

Mr. McDONALD. My reason for asking that the memorial and 

tition be read is that I expect to accompany them by resolutions 

irecting their reference to certain standing committees of the Senate. 

Mr. EDMUNDS. Every memorial is referred as a matter of course 
to a standing committee of the Senate without a particular resolu- 
tion. 

Mr. McDONALD. I think that the facts set out in these papers 
require special reference. There may not be the slightest authority 
on the part of the committee to examine into the matter without a 
resolution of the Senate. 

Mr. EDMUNDS. Will the Senator then, in accordance with the 
rules, state the substance of these memorials, which will perhaps an- 
swer just as well? 
= Mr. 8 I ask the Secretary to return them to me that 

may do so. 

The PRESIDENT pro tempore. If there is objection to the reading 
of these memorials the Chair will put the question to the Senate. 
The question whether the papers shall be read cannot be debated. 

Mr. EDMUNDS. In the first place, the rules require every Senator 
in presenting a memorial to state in substance what it contains. I 
of course do not know what these memorials are, and only make the 
point in order to see if we cannot correct the practice we have been 
running into of lumbering up the RECORD with the printing of me- 
morials upon all sorts of subjects. 

Mr. McDONALD. The memorial of J. B. Greene is accompanied 
by a petition entitled as follows: 

To the Senate and House of Representatives 
of the United States of America in Congress assembled : 

We, the undersigned, honorably discha: soldiers and sailors of the Army and 

Luisa, compovstully pray tard ack LOAF your honcrshie badien Wilk by SOTA Yess: 
in * „ 

lution, or 8 et or — the President to execute, W conform 

in letter and spirit to sections 1754 and 1755, Revised Statutes of the United States. 

This is signed by some three hundred and odd persons, who sign 
themselves as soldiers and sailors. 

Mr.BURNSIDE. Will the Senator from Indiana allow me to make 
a remark in reference to that petition ? 

Mr. McDONALD. I donot know yet, Mr. President, whether the 
petition is te be read to the Senate or not. I should certainly have 
no objection to hearing the Senator. 

Mr. BURNSIDE. Will the Senator from Indiana allow me to make 
a remark in reference to the petition he has just read? Will he yield 
to me for one moment? 

The PRESIDENT pro tempore. The rules are very plain. Rule 14 
provides that— 

Before any petition or memorial shall be received or read at the table, it shall 

© petitioner or memorialist, and a brief statement of its contents 


be si; b; 
shall made by the Senator or presiding officer presenting it. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1621 


Then Rule 15 provides that— 

When the reading of a paper is called for, and the same is objected to by an: 
Senator, aba be ee by a vote of the Senate, and without 5 BA 

If there is objection to the reading of these memorials, the Chair 
will submit the question to the Senate; but it is not a question that 
can be debated. 

Mr. BURNSIDE. Now, will the Senator from Indiana yield to me 
for one minute! 

Mr. McDONALD. I was going to state briefly the substance of 
this memorial and petition. 

The accompanyin tition of Augustus Woodbury and other hon- 
orably discharged soldiers and sailors of the United States, and citi- 
zens of the State of Rhode Island, relates to an alleged violation of 
sections 1754 and 1755 of the Revised Statutes in relation to the ap- 
pointment of wounded soldiers and sailors to civil office; and also 
relates to alleged violations of civil-service reform in the State of 
Rhode Island. 

The memorial of J. B. Greene relates to interference of Federal offi- 
cers in the elections in Rhode Island and the denial of the right to 
vote to citizens of the United States who are also citizens of the said 
State of Rhode Island, and also to alleged frauds and undue influence 
practiced inst the citizens of said State at the late elections. 

Mr. EDM S. That one I shall be very glad indeed to have read 
the fall length; I do not know what the others are about, I am sure, 
That one I think I can understand the general purport of, and I should 
like to hear it read in full. 

The PRESIDENT pro tempore. Which memorial does the Senator 
ask to have read? 

Mr. MCDONALD. I ask to haveread the memorial of J. B. Greene 
and the accompanying petition of soldiers and sailors of the United 
States who have signed this petition. 

Mr. BURNSIDE. From personal knowledge I beg to submit that 
the two papers have no connection whatever with each other. 

Mr. McDONALD. The only way that can be determined is by read- 
ing them. I think they do have. 

. EDMUNDS. Read them; it will not cost more than a thou- 
sand dollars. j 

The PRESIDENT pro tempore. Is there objection to the reading of 
the memorial? The Chair hears none.’ The Senator from Indiana 
will send it to the 5 desk. 

Mr. McDONALD. Lask that the accompanying papers be read also. 

Mr. ALLISON. What are they? 

Mr. McDONALD. One is a letter of civilians submitting these 
grievances, and the other certificates of character and qualifications 
and conduct of these officers and soldiers. 

The PRESIDENT pro tempore. The memorial will be read. 

The Secretary read as follows: 

To the Senate and House of Representatives 
of the Untied States of America in Congress assembled: 

We, the nudersi honorably disch: soldiers and sailors of the Armyand 

Navy of the United States, of the city and county of Providence, State of Rhode 

d, respectfully pray and petition that you honorable bodies will, by resolve, 
resolution, or otherwise, instruct or demand the President to execute, e con- 
form in letter and spirit to sections 1754 and 1755 Revised Statutes of the United 
States, March 3, 1865, especially in regard to appointments made for collections of 
customs dues at the district and pora of Provi denos 

Sxc, 1754. Persons honorably discharged from the military or naval service by 
reason of disability resulting from wounds or sickness incurred in the line of duty, 
referred for appointments to civil offices, provided they are found to pos- 
ee usiness capacity necessary for the proper discharge of the duties of such 

SEC. 1755. In teful recognition of the services, sacrifices, and sufferings of 
persons honorably discharged from the military and naval service of the country, by 
reason of wounds, disease, or the expiration of terms of enlistment, it is respect- 
fully recommended to bankers, merchants, manufacturers, mechanics, farmers, 
and persons engaged in industrial pursuits, to give them the preference for appoint- 
ments to remunerative situations and employments. 


The PRESIDENT pro tempore. Does the Senator wish the names 
read? There are a great many of them. 

Mr. McDONALD. No, sir; I do not desire to havo them read. 

Mr. EDMUNDS. We had better have the whole thing read. 
Mir. e How many names are there, I should like to 
inquire 

Ir. MCDONALD. Three hundred. 

Mr, VOORHEES. Three hundred have that cause of complaint! 

The PRESIDENT pro tempore. Did the Chair understand the Sen- 
ator from Indiana to say that the other papers sent up are to accom- 
pany the memorial ? 

Mr. MCDONALD. They accompany the memorial of J. B. Greene, 
which ought to have been read first. 

The PRESIDENT pro tempore. Let that be read. 

The Secretary as follows: 


To the Senate and House of Representatives 
of the United States of America in Congress assembled : 

I have the honor to submit a petition of the honorably discharged soldiers and 
sailors of the Army and Navy of the United States, residents of the city and county 
of Providence, State of Rhode Island. It is herein alleged that several honorably 
discharged soldiers have been within a short period dismissed the custom-house 
at the port of Providence, Rhode Island. Their places have been filled by civilians 
with one exception, and mainly by the relations of Hon. H. B. ANTHONY. Several 
of these deposed veterans are and were ready to submit to a competitive examina- 
tion; this privilege was denied them.» 

Gallant men, with dependent famffies, have been displaced to make room for 
mere striplings who were in swaddling clothes when these veterans were fighting 
the battles of their country ; men whose sense of duty impelled them to the front in 


the late struggle are now forced to yield their well-earned places to men who were 
speculating in cotton or other merchandise during the late war. Thus the statutes 
have been violated, the rules of civil-service reform have been disre ed, and 
nepotism has been a marked feature in the selection of civilians to fill the positions 
of the discharged veterans. It seems to be the purpose of persons most interested 
to confine the Federal patronage within a limited circle, even to the prejudice of 
good government. Fora long time the interference of Federal officers at the polls, 
at town, city, and State elections, has restrained men from the exercise of rights 

aranteed by the Constitution. Your honorable bodies are respectfully asked to 


nterfere in behalf of the parties eved. Subjoined is the roster of the custom- 

Done of the port of Providence, e Island, names of the civilians marked 
us, X: 

s $5, 000 

- 3,000 

1,800 

600 

. 1, 095 

r . . 1,095 

GTC 1, 095 

EF̃̃ͤ— . ̃ ̃ couche ↄ ??. ⅛˙—ÜT—li.... ET 1, 095 

J h T. Read, x. 1, 095 

E. Arnold, X. 1, 095 

J. R. imer, soldi 1,095 

B. C. Allen, x ..... 900 

William 1, 095 

r 2.2 erccncreccccwnecsepsesucees 500 

„ ——— Sis f —m ——. — 1, 095 

WOU 5540 st rscavaaDaudxculsswaccrs ph teenescabeddansantearhwmaaltes 22, 655 


A glance at the above names and figures shows that the civilians far outnumber 
the veterans, The money paid to the civilians is twice that paid to the veterans. 
RECAPITULATION. 

The pay-roll of the custom-house proximates 522635. Of this amount about 
$7,000 only is paid to the veterans, W upward of $15,000 is pan to civilians. 
One of the soldiers in the above list, arelative of the senior ator of Rhode 
Island, also holds a clerkship in a mercantile house, and thus draws a double 
Another of the list of civilians, aside from his private business, is known 
ons, even to the prejudice 


orable bodies, 
All of which is very respectfully submitted in behalf of the party and persons 
By your most obedient servant, 
J. B. GREENE, 
127 Broad street, i Rhode Island. 


P. S.— This question is most respectfully submitted: When those who make the 
laws violate them or fail to conform to their provisions, is there a remedy? If so, 
where is it to be found? 


J. B. G. 

The PRESIDENT pro tempore. What disposition shall be made of 
these papers? 

Mr. McDONALD. I offer the following resolution in connection 
with the petition. 

The PRESIDENT pro tempore. The Senator from Indiana offers a 
resolution, which will be read. 

The Secretary read as follows: 


Resolved, That so much of the memorial of J. B. Greene and the eye pot fat 
petition of Augustus Woodbury and other . soldiers and sailors 
of the United States and citizens of the State of Rhode Island as relates to the 
alleged violation of sections 1754 and 1755 of the Revised Statates in relation to 
the a ntment of wounded suldiers and sailors to civil offices, and also so much 
of memorial as relates to alleged violations of civil-service reform in the State 
of Rhode Island, be, and the same is hereby, referred to the Committee on Civil 
Service and Retrenchment, with authority to send for persons and papers. 

Mr. BURNSIDE and Mr. EDMUNDS addressed the Chair. 

Mr. McDONALD. I also offer in the same connection 

Mr. EDMUNDS. Suppose we dispose of this resolution before the 
Senator offers anything more. 

Mr.McDONALD. I would rather have the two resolutions go to- 

ether. 
= Mr. EDMUNDS. I think not, Mr. President. There is now a reso- 
lution before the Senate. We will go “according to Hoyle ”—if that 
is a phrase my honorable friend and his associates understand 

Mr. McDONALD. I understand that. 

Mr. EDMUNDS. AsIpresumetheydo. Isup that the Senator 
from Indiana did not select this particular morning when the Senator 
named in one of these papers is absent from the city i 

Mr. MCDONALD. Idid not. 

Mr. EDMUNDS. . If the Senator will wait until I am through, then 
he will have a good time to speak. I suppose that the Senator from 
Indiana did not select this particular morning when the Senator from 
Rhode Island who sits nearest me [Mr. ANTHONY] has been absent 
from the city two or three days to present this petition of Greene 
transmitting a memorial also addressed to the Congress of the United 
States, a somewhat singular performance, and so I suppose he will 
not object to the matter going over until to-morrow morning when 
the Senator from Rhode Island will be present. 

Mr. McDONALD. Not at all. 

Mr. EDMUNDS. Therefore, Mr. President, I object to the present 
consideration of this resolution. It is rather a new and a jolly thing 
for citizens of the United States who have a grievance to redress an 
who petition Congress for its redress, as they have an inalienable right 
to do—and not to have it tabled as such petitions used to be in old 
times by a certain party still supposed by some to be alive—it is 


Ki 
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rather remarkable to have a memorial of that kind introduced into 
the Senate by a communication from somebody else who is to act as 
the proctor or guardian of the memorialists and to transmit their pe- 
tition with a memorial of his own with a running commentary upon 
the grievances that are to be 5 

The PRESIDENT pro tempore. The Chair will say respectfully to 
the Senator from Vermont that the objection, in the opinion of the 
Chair, carries the resolution over, and it is not debatable. 

Mr. EDMUNDS. Then I understand the Chair to decline to hear 
me any further! 

The PRESIDENT pro tempore. If the Senate by unanimous con- 
sent agree to hear the Senator, the Chair will hear him with great 

leasure, 
p Mr. MCDONALD. I ask unanimous consent that the Senator from 
Vermont be allowed to proceed. 

Mr. EDMUNDS. Ah. I know how the Senate is composed, and I 
am too fearful of the thunderbolts of Jove to go on for a single mo- 
ment when I am interrupted in that way. 

Mr. McDONALD. I hope unanimous consent willbe given. “GO 
on!” “Go on!” 

Mr. BURNSIDE. Mr. President—— 

The PRESIDENT pro tempore. The Chair hears no objection, and 
the Senator from Vermont will proceed. 

Mr. EDMUNDS. The Senator from Vermont having been seated 
by the Chair will not trespass upon the unanimous good-will of the 
Senate. 


Mr. BURNSIDE. Is there anything to prevent a remark from my- 
self on this subject now? 

The PRESIDENT ae tempore. The Chair may be wrong, but in 
the opinion of the Chair when a resolution is objected to objec- 


tion carries it over under the rules and there can be no debate 
upon it. 

Pr. BURNSIDE. Then I ask unanimous consent of the Senate to 
say a word or two. 

The PRESIDENT tempore. If there is unanimous 
however, the Senator from Rhode Island will proceed. 

Mr. BURNSIDE. I ask unanimous consent to make a few remarks. 

The PRESIDENT pro tempore. Is there any objection to the Sen- 
ator from Rhode Island addressing the Senate ? 

Mr. VOORHEES. On this condition, that there shall be the same 
consent given to anybody on this side who wants to discuss the mat- 
ter. 

Several SENATORS. On either side. 

Mr. VOORHEES. On either side, on both sides, on all sides, if 
there are more than two who may wish to discuss this question. 

Mr. BURNSIDE. I ask for the privilege of 5 a few words. 

Mr. McDONALD. I ask the Senator from Rhode Island to allow 
me just one word. I certainly desire that he shall have an opportu- 
nity to address the Senate—— 

Mr. EDMUNDS. If I could not go on with my remarks myself, we 
must not have any more words just now. 

Mr. McDONALD. I wish to 

The PRESIDENT pro tempore. The Senator from Rhode Island 
3 asked unanimous consent of the Senate to speak upon this reso- 

ution. 

Mr. EDMUNDS, (to Mr. BURNSIDE.) Wait until to-morrow. 

Mr. BURNSIDE. I do not care to speak at length now, but I wish 
to make a few remarks before the matter passes from the considera- 
tion of the Senate. 

The PRESIDENT pro tempore. Is there objection ? 

Mr. VOORHEES. I object unless the question is open to debate 
on all sides of the Chamber. 

The PRESIDENT pro tempore. A conditional objection is an ob- 
jection., 

3 Mr. MCDONALD. I hope my colleague will not object, because I 
prefer that the Senator from Rhode Island should be heard. 

Mr. EDMUNDS. The Senator’s colleague has objected. 

The PRESIDENT pro tempore. Does the Senator from Indiana with- 
draw lis objection? 

Mr. VOORHEES. Certainly. 

The PRESIDENT pre tempore. The Senator from Rhode Island has 
unanimous consent to proceed. 

Mr. MCDONALD. ill the Senator from Rhode Island allow me 
just a moment? F 

Mr. EDMUNDS. It is the Senator from Rhode Island who had 
unanimous consent; not the Senator from Indiana. 

Mr. MCDONALD. I ask the Senator from Rhode Island to allow 
me just one moment out of his time. 

Mr. EDMUNDS. No, Mr. President, only the Senator from Rhode 
Island is allowed to speak. I found myself cut off a few minutes 


consent, 
* 


ago. 
The PRESIDENT pro tempore. The Senator from Rhode Island 
will proceed. 
Mr. BURNSIDE. I will delay the Senate but a few moments. 
Mr. McDONALD. Mr. President—— 
Mr. EDMUNDS. I object to the Senator from Indiana speaking. 
oor PRESIDENT protempore. The Senator from Rhode Island Eis 
© floor. 
Mr. MCDONALD. I understand that the resolution has already 
gone over under objection, so that there is nothing before the Sen- 


ate; and I send a resolution now to the Chair which I ask to have 
read for information. 

The PRESIDENT pro tempore. The Senate ean give leave to a Sen- 
ator to speak whether there is anything before the Senate or not, and 
the Senate has given that leave to the Senator from Rhode Island. 

Mr. EDMUNDS. That is it, 

Mr. BURNSIDE. Mr. President, I shall detain the Senate but a 
few moments. I knew of this petition before its presentation. It is 
signed by Union soldiers, and was shown to me three or four weeks 

o, when I offered to present it to the Senate myself. Dr. Greene, 
who had possession of it, declined to allow me to present it, saying he 
was instructed to have it presented by another person. 

The petition, you will observe, is entirely independent of the me- 
morial of Dr. Greene. Ihave the authority from the ex-soldier whose 
name is at the head of the list, Rev. Augustus Woodbury, to with- 
draw it from the petition. That authority was sent to me when he 
discovered the use that was to be made of it, and I doubt not the 
same authority would be given by many of those who signed it if 
n offered. 

r. McDONALD. I should like to ask the Senator from Rhode 
Island if I did not say to him before introducing these papers that it 
was not my purpose to press them at all this morning, but simply to 
present them as a duty which I owed to the party who brought ikat 
to me, and to let the petitions and the resolutions with which I felt 
it my duty to accompany the petitions stand over until the State of 
Rhode Island should have full representation in this Chamber? 

Mr. BURNSIDE. I desire to say a few words more, Mr. President. 

Mr. McDONALD. I also 

Mr. EDMUNDS. Which gentleman has the floor, Mr. President? 

The PRESIDENT pro tempore. The Senator from Rhode Island 
will proceed. 

Mr. BURNSIDE. Mr. President, at the close of the war the col- 
lector of the port of Providence was a civilian. At the expiration of 
his term the office was filled by a soldier who I and others recom- 
mended. I was not then a Senator, nor was I in politics in any way. 
That soldier filled the office for eight years. The postniaster of the 
city of Providence was a civilian po a personal friend of my col- 
league. At the expiration of his term a soldier was appointed to 
the position upon the recommendation and solicitation of my col- 
league, [Mr. ANTHONY.] The two United States collectors of internal 
revenue were civilians. The two districts were consolidated into one 
and a soldier placed in charge of it at the solicitation of the Rhode 
Island delegation, among them my 3 (Mr. ANTHONY.] After 
good service this soldier resigned. His was filled by a soldier at 
my solicitation. A great many of the subordinates of these officers are 
soldiers. The distinguished soldiers appointed as chiefs of the offices 
named have performed their duties most creditably, Iam proud to say. 
A vacancy occurred by the expiration of the term of service of the 
collector last February. For reasons which I at the proper time will 
give I recommended a civilian for appointment to that office, and my 
colleague; until I had determined upon it, knew nothing whatever of 
it. The a whom I recommended, Mr. Cyrus Harris, is a highly 
respectable merchant of the city of Providence, a gentleman of more 
than sixty years of age, who has always stood high in our State for in- 
perk oe intelligence. The recommendation was acquiesced in b 
the other members of the delegation and he was appointed; and, as 
before said, my agi Pi had nothing whatever to do with it until I 
suggested hisname. My colleague, when I first named the subject to 
him, protested against the appointment. He said, “General, this ac- 
tion will be misunderstood, and I ask that the appointment may not be 
made, or rather that you do not make the recommendation.” 

The appointment of Mr. Harris was made, and he has made two 
removals in the custom-house, one of whom was a brother of this 
memorialist. Iam not here to say anything against this brother, or 
the other soldier removed, but I will say that the former was a soldier 
in California and New Mexico during the war, placed on duty there 
to relieve the regular troops, that they might go to the front, but I 
doubt if he ever saw many rebels. He certainly never met the kind 
of an enemy that his successor met. The man appointed in his place 
is a wounded soldier, who served gallantly during the war in the 
presence of real rebels. Therefore, as far as this petitioner is con- 
cerned, and as far as his brother is concerned, there is no right of 
complaint. Of the other soldier removed I will say nothing, except 
that his record for gallantry and efficiency was excellent. The col- 
lector had his reasons for removing him and gave them. It is enough 
for me to say that both my colleague and myself have abstained 
28 asking the heads of any of these offices to appoint a single sub- 


tern. 

Mr. HOAR. I desire to ask a question for the sake of understand- 
ing this discussion. Is the question before the Sen ate whether the 
Senator from Rhode Island or the Senator from Indiana is the best 
friend of the Union soldier of the war of the rebellion ? 

Mr. BURNSIDE. My record as far as that is concerned I am per- 
fectly willing to stand upon, and I of course desire no comparison 
with any Senator on that subject. 

se EDMUNDS. I believe the Senator was in the Army himself 
awhile, 


Mr. BURNSIDE. I lose no to recommend soldiers 


obo 
when it can be fairly done; but 1 do hot think the soldiers ought to 
occupy all the offices of the country, and they do not seek to. It is 
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not for the best interests of the country and it is not for the best 
interests of the soldiers. This petition, Mr. President, was signed 
without full knowledge of what was to be done with it, particularly 
without the knowledge that it was to be accompanied by this memo- 
rial, which is unjust to my colleague. Now, Mr. President, I do not 
propose to sit here and allow my colleague to be condemned and 
abused, no matter by whom, for doing things which I did myself. 
I was mainly instrumental in the appointment of this collector, and 
for all the changes he has made I, more than any one but himself, 
am responsible. He doubtless made them because he thought they 
were for the best interests of the service. 

Mr. President, with these few remarks I am quite willing to let 
this matter go over. The resolution contemplates an examination 
into the subject-matter of the petition by the Committee on Civil 
Service and Retrenchment. 

If the Senator from Indiana will excuse me, I will refer to another 
resolution which he proposes to offer, which is to call for an examina- 
tion into the manner of conducting elections in Rhode Island. Isay 
to him that I will be very glad indeed, and I have no doubt my 
colleague will be glad, to have that resolution pass and to have the 
investigating committee of which the Senator from Pennsylvania 
[Mr. WALLACE] is chairman come to Rhode Island. They shall have 
every possible assistance in conducting the investigations. We will 
ask them to make this examination ee upon their arrival, 
because after they have finished it we will take them down to Squan- 
tum and treat them to a clam bake, and if they do not get their record 
in black and white before-that entertainment they will feel inclined 
to take back anything they may have found against us. Therefore 
I advise them to have their record irrevocably tixed before going to 
Squantum. But, Mr. President, we are not afraid of investigation 
in Rhode Island. Onur citizens are fair people in all their deali ags 
they are law-abiding people, and your committee I am sure will find 
accordingly in any report it may make. Bummers may come before 
it and tell their stories, but your committee will soon discover that 
their statements amount to nothing 

The PRESIDENT pro tempore. Petitions and memorials are still in 


order. 

Mr. McDONALD. I ask that the resolution which I have already 
sent to the desk be read. 

The PRESIDENT pro tempore. 
tition presented by the Senator? 

Mr. McDONALD. Yes, sir; the second resolution I sent up. The 
first one has been read. 

The PRESIDENT pro tempore. It will be reported. 

The Secretary read the following resolution: 

Resolved, That so much of the memorial of J. B. Greene as relates to the inter- 
ference of Federal officers in the election in Rhode Island and to the denial of the 
right to yote to any citizens of the United States who are also citizens of the State 

Rhode Island, and also the alleged frauds or undue infiuence practiced against 
citizens of said State at the late olection, be referred to the select committee to in- 
quire into alleged frauds in the late elections, with power to send for persons and 
papers. 

Mr. MCDONALD. Now, Mr. President, I desire that that resolution 

shall also lie on the table till the Senators from Rhode Island are both 
resent. 

p Mr. EDMUNDS. Ido not think there is any need of that. I hope 

the resolution will be adopted this minute; and while I am hop- 


In — 

in. McDONALD. As I have offered the resolution, I now move 
that it lie on the table. : 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the resolution lie on the table. 

Mr. EDMUNDS. I object to the present consideration of the reso- 
lution, then, because we can have it up to-morrow and debate it. I 
do not want to have it put into the tomb where sundry other resolu- 
tions have gone, never to be heard of again. 

Mr. McDONALD. I do not want the Senator from Vermont to 
take my resolution off my bands, 

Mr. EDMUNDS. The rules allow me to take it that far, so that I 
can say a word on it to-morrow. 

The PRESIDENT pro tempore. The resolution is objected to and 
goes over. Petitions and memorials are still in order. 

PETITIONS AND MEMORIALS. 

Mr. BRUCE presented a Pelion of R. M. Hall, M. D., and others, 
citizens of Baltimore, Maryland, praying the passage of an act re- 
quiring the commissioners of the Freedman’s Savings and Trust Com- 
pany to close up the affairs of that institution and distribute the as- 
sets among the creditors thereof; which was referred to the select 
committee on the Freedman’s Sayings and Trust Company. 

Mr. VANCE presented a memorial of the churches of the District 
of Columbia praying the passage of a joint resolution declaring the 
act of June 17, 1870, to be still in force, and for the passage of a bill 
to exempt the churches of the District of Columbia from taxation; 
which was referred to the Committee on the District of Columbia, 
and ordered to be printed. 

PRINTING OF PAPERS. 

Mr. BAYARD. I ask that an order for printing may be made by 
the Senate in the case of some papers which I am instructed to report 
from the Committee on Finance relating to Senate bill No. 601. Lask 
that they be printed for the use of the Senate. 

Mr. EDMUNDS. Will the Senator state what the papers are? 


Does that resolution refer to a pe- 


Mr. BAYARD. The papers consist of some communications from 
the Department relative to a bill now before the Committee on Fi- 
nance. 

Mr. EDMUNDS. What is the nature of the bill? 

Mr. BAYARD. In reference toa measure now pending before them. 
We ask that the papers be printed for the use of the committee. 

Mr. EDMUNDS. There is no objection; but my inquiry is what 


is the nature of the bill? 


Mr. BAYARD. The subject of the correspondence is loss in the re- 
moval of distilled spirits from the warehouse to the point of export. 

Mr. EDMUNDS. That is enough. 

The PRESIDENT pro tempore. The order will be made if there is 
no objection. The Chair hears none. 


USE OF TROOPS. 


Mr. DAWES. Before the Senate proceeds to the consideration of 
the orders of the day I ask the indulgence of the Senate for a moment 
to correct a mistake into which the Senator from Indiana [Mr. Mc- 
Donatp}] fell yesterday. 

The PRESIDENT pro tem Is there a unanimous consent? 

Several Senators. To what? 

The PRESIDENT pro tempore. The Senator from Massachusetts 
wishes to correct some error in the speech of the Senator from Indi- 
ana yesterday. £ 

Mr. MCDONALD. I hope there will be unanimous consent. 

The PRESIDENT pro tempore. The Chair hears no objection. The 
Senator from Massachusetts will p 

Mr. DAWES. I send to the desk to be read an extract from the 
speech of the Senator from Indiana delivered yesterday. 

The Chief Clerk read as follows: 

In the State of Massachusetts more money was paid ont of the public Treasury 
to control the elections than in all the States lately in rebellion. Will her Senators 
in this Chamber say that this was necessary to secure a free and fair election of 
members of Congress? If nut, for what purpose was the Federal machinery brought 
into play in that State? I suppose there can be bat one answer to that question. 
It was to prevent the people of Massachusetts from selecting for their governor a 
certain person, well known to the history of this country, who had e himself 
obnoxious to the political leaders of that State. 

General Butler is no personal or political favorite of mine, yet he is a man of 
great ability and is a citizen of Massachusetts. The people of t State had the 
right to choose him for their governor, but the leaders of the republican party did 
not.think so, and consequently foreign aid was called in to control the popular will. 
Deputy marshals were Rg ernie nited States supervisors were appointed, and 
the people were taxed to defray the e: es incurred in defeating them of their 
eee All this was done under the f. pretense of providing for a free and fair 
election. 


Mr. DAWES. Mr. President, it so happened that I was absent from 
the Senate a few moments during the speech of the Senator from In- 
diana yesterday; and so also was my colleague, [Mr. Hoar.] On 
taking up the Recorp this morning I discovered that the Senator 
from Indiana had made such pointed allusions to the Senators from 
Massachusetts in the form of an interrogatory that without an an- 
swer there would seem to be an admission on our part that the state- 
ments made by the Senator from Indiana were correct. I do not de- 
sire to arraign the Senator himself for any misstatement, because I 
have no doubt that the Senator made the statement he did make upon 
what seemed to him to be proper authority ; but he has been greatly 
misinformed. 

I suppose that the Senator in speaking of the expenses of the elec- 
tion alludes to what was paid to deputy marshals in the State of 
Massachusetts at the last election, and it is very likely that he has 
stated the arithmetic correctly, that there were some $8,000 paid in 
Massachusetts to deputy mai at the last election, and not as 
much as that paid to deputy marshals in the States lately in rebell- 
ion. Idonot controvert that fact. Quite another kind of machinery 
controlled the elections in those States, and there seemed to be no 
disposition on the part of those who controlled to resort to any of the 
measures provided by law, but those elections were controlled in an- 
other way. On that point I have no question now. Whatever was 
expended in Massachusetts in the payment of deputy marshals was 
expended on the application first of the democratic party in Massa- 
chusetts for the appointment of those marshals. The distinguished 
gentleman who was the democratic candidate for Congress in the 
third district of Massachusetts made the application himself for the 
appointment of those deputy marshals, and they were finally ap- 
pointed upon the joint application ef members of both the republican 
and democratic parties, so that one as well as the other of the par- 
ties, so far as the expense is concerned, must take the responsibility. 

The Senator goes further and does that which I desire to correct. 
He says they were appointed for the purpose of controlling the elec- 
tion, and that a distinguished gentleman of Massachusetts, General 
Butler, he says the people of husetts had a right to elect gov- 
ernor but that certain republican leaders in Massachusetts thought 
otherwise, and that foreign aid was called in to prevent the people 
of Massachusetts from electing him their governor. 

Mr. McDONALD. I should like to ask the Senator from Massa- 
chusetts what answer he has to make to the question I put yesterday, 
was this use of Federal officers, deputy marshals, and supervisors of 
election necessary in the State of Massachusetts last year in order 
85 secure a free and fair election for members of Congress in that 

tate : 

Mr. DAWES. The Senator will allow me to answer it. I was try- 
ing todoso. The Senator seems not quite willing to let me answer 
it with that deliberation which I propose. 
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I have stated that the Senator has declared that this was done for 
the purpose of preventing the people of Massachusetts from exercis- 
ing their free choice in the election of General Butler to the office of 
governor of Massachusetts. So far as the appointment of deputy 
marshals was concerned, I have stated that it was upon the applica- 
tion first of a democratic candidate for Congress in that State, and I 


have no hesitancy in saying that it was done on his part, and co- 
operated in on the part of the republican party in Massachusetts, for 
the purpose of obtaining a square, fair, and free election of members 
of Congress in the respective districts where application was made 
for the appointment of deputy marshals. The democratic party in 
Massachusetts, as well as the republican party, were entirely satisfied 
with the fairness of that election. They have made, so far as I know, 
no complaint of the fairness of that election. I think I am author- 
ized by the only Representative of that party in Con from the 
State to declare publicly here that that party as well as the repub- 
lican believe that the election was a fair and free one. I will state 
to the Senator from Indiana that the effort of all good men of all 

arties in Massachusetts has been for a long time to secure a free and 
fair election in the State of Massachusetts, and never more, sir, than 
in the election to Which 

Mr. McDONALD. Mr. President, I desire to renew my ques- 


tion—— 

The PRESIDENT pro tempore. Does the Senator from Massachu- 
setts yield? 

Mr. DAWES. I do not like to yield now. The Senator will allow 
me to get through. 

Mr. President, I was ha that the effort of all good men of 
all parties in Massachusettes has been for many years to secure in 
that State a free and fair election. All legislation to which all par- 
ties are able to address themselves in the Legislature of that State 
touching elections has been for that p . Noman of any party 

of any standing or reputation in Massachusetts will hesitate to aid 
the Senator from Indiana or any other man in an effort to bring to 
condign punishment, under the laws of that State, af man who has 
contributed in any manner whatever to prevent a full, free, and fair 
election in that State. They are ready to amend their laws, to make 
new ones in any way more stringent for the caning out in good 
faith of that purpose; and that is as applicable to the democratic 
party in Massachusetts as to any other. 

The distinguished gentleman in Massachusetts to whom the Sen- 
ator alludes, whom he said the people of Massachusetts were pre- 
vented from electing (as they had a right to elect him) for their gov- 
ernor by what he says was unfair means, has never been able to show 
to the people of Massachusetts or to anybody else that any honest 
legal voter of Massachusetts was prevented from casting his vote for 
him. There was a very exciting canvass in Massachusetts last fall; 
but the effort on all sides was, not to prevent legal voters from com- 
ing to the polls, but to take care that every legal voter in that State 
should be E with the importance of that election—so much 
so that he would go to the polls and there discharge the duty of a 
citizen and express his will. That was done, and the result of that 
election was the expression of a full, free, and fair vote, more nearly 
than any other election for a long time, of every voter in the Com- 
monwealth. There were candidates before the people there who were 
ambitious to be martyrs and who advertised for a first-class case of 
bulldozing or intimidation, and went about the State begging for 
some opportunity to bring a charge against somebody that there was 
to be intimidation at the polla; but it was an utter failure. 

I say to the Senator from Indiana that every d man in Massa- 
chusetts will welcome the fullest and the fairest investigation of any 
committee appointed by this or the other branch of Congress into 
any instance of alleged intimidation of a voter, or depriving a legal 
voter of an opportunity to cast his vote in Massachusetts; and I re- 
peat, sir, that every effort to apply the provisions of the law either 
of the United States or of the State of Massachusetts to that election 
in the appointment of marshals, in the discharge of their duties by 
those marshals after they were appointed, was in the honest and sin- 
cere effort on the part of those who made application for their ap- 
3 to secure a free and fair election of members of Con 

or that State. The gentleman to whom he alludes as a candidate 

for governor had himself so much faith in that very law and in the 
appointment of marshals that he felt compelled to put more confi- 
dence in the results of their returns than in those of the State author- 
ities themselves, and he governed his vote on the question in the 
Honse of Representatives by that consideration and by the confidence 
he had in and the importance he attached to the provisions and the 
duties of Se pe Bae ie appointed for that purpose. 

Mr. MCDONALD. Mr. President, the Senator from Massachusetts 
concedes that the statement made by me yesterday as to the expendi- 
ture of money in his State as compared with the expenditure of money 
in the States lately in rebellion was correct. 

Mr. DAWES. I have no doubt that the Senator, when he states a 
matter of arithmetic, states it on proper authority. I do not call that 
in question. 

Mr. McDONALD. The authority I had for making that statement 
was the answer of the Secretary of the Treasury to a resolution of the 
Senate calling upon the Secretary for information in regard to the 
expenses that had been incurred in the payment of special supervisors 
and general supervisors of election in the several States—— 
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The PRESIDENT pro tempore. The morning hour has expired. 


Mr. HOAR, I hope the Senator will be permitted to proceed. 
The PRESID pro tempore. Has the Senator from Indiana leave 
to proceed! 


Mr. EDMUNDS and others, No objection. 

The PRESIDENT pro tempore. The Chair hears no objection. 

Mr.McDONALD. The Senator from Massachusetts is mistaken in 
saying that the amount stated in that report related to the payment 
of special deputy marshals. It was the amount paid ont, according 
to the report of the Secretary of the Treasury, for the compensation 
of supervisors of election, the special supervisors, and that sum in 
exact figures as stated by him is $8,460; and it does not embrace the 
amount retained by the general supervisor of that State, he not hav- 
ing up to the time of this report made his return to the Secretary of 
the 8 Whatever the chief supervisor has charged and is 
entitled to receive or has retained out of the general fund in addi- 
tion to that sum is to be added to the sum I have stated, while the 
amount paid out last year, 1878, in the States lately in rebellion was 
less than 86,000. 

Now, the Senator from Massachusetts has proven to be a most ex- 
cellent witness in support of the proposition stated by me, and that 
is that this expenditure of money was not necessary in order to secure 
a free and fair election for members of Congress in that State. He 
has stated again and Sanip that the State of -Massachusetts was per- 
fectly able, and that all parties—republicans and democrats—united 
in 8 under their own laws a free and fair election; and it 
comes back to the question that I asked yesterday and propounded 
again to-day, which has not been answered: if it is not necessary 
for that purpose, under what pretense or by what right is the public 
Treasury taken and paid out in the State of Massachusetts for elec- 
tioneerin 8 f 

Mr. HO: Mr. President, I ask, as the Senator puts his question 
to both the Massachusetts Senators, leave to say a word. 

The PRESIDENT pro tempore. Has the Senator from Massachu- 
setts unanimous consent to procesas 

Mr. MCDONALD. Ithink we might as well stop here. 

Mr. HOAR. Does the Senator object to my answering the question 
which he has put to me? . 

Mr. McDONALD. No, sir, Ido not. I did not put any question to 
the Senator from Massachusetts; I put it to his colleague. 

Mr. HOAR. The Senator from Indiana 

The PRESIDENT pro tempore. The Senator from Massachusetts 
will suspend. 

Mr. MCPHERSON. I call for the regular order. 

Mr. HOAR. Will the Senator from Indiana waive the objection 
until I call his attention to the question put by him? 

Ee McDONALD. I withdraw my objection to the Senator pro- 
ing. 

Mr. SicPHERSON. I call for the regular order. 

The PRESIDENT pro tem The Senater from Massachusetts 
cannot proceed under the objection of the Senator from New Jersey. 

Mr. HOAR. A question has been put distinctly to me. 

The PRESIDENT pro tempore. The regular order is before the Sen- 
ate, being the unfinished business, the bill (8. No. 206) relating to the 
transportation of animals. 

Mr. HOAR. Mr. President 

The PRESIDENT pro tempore. The pending question upon that is 
the amendmeng offered by the Senator from Indiana, [Mr. VOORHEES. ] 

Mr. HOAR. Mr. President—— 

The PRESIDENT pro tempore. The Senator from Massachusetts. 

Mr. DAVIS, of Illinois. ill the Senator from Massachusetts give 
way a moment that I may get an order? 

Mr. HOAR. Let me get through. 

The PRESIDENT pro tempore. The Senator from Massachusetts 
can move to postpone the regular order. 

Mr. HOAR. I do not propose to postpone it. 

Mr. McDONALD. The Senator can ask 

Mr. HOAR. Ido not ask any pretended courtesy. I am entitled 
to the floor in my own right. 

Mr. McDONALD. I apprehend I understand what courtesy is as 
well as the Senator from Massachusetts. 

Mr. HOAR. I have no doubt of it. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Massachusetts to take the floor on the pending bill. 

Mr. EDMUNDS. That is it. 

The PRESIDENT pro tempore. Upon that he can speak on any- 
thing he sees fit to speak on. 

Mr. HOAR. That is what I propose to do. 

Yesterday, Mr. President, the Senator from Indiana put this ge 

as- 


tion in my absence from the Chamber, speaking of the State of 
sachusetts : 

Will her Senators in this Chamber say that this was necessary to secure a free 
and fair election of members of Congress? e 


I conceive, therefore, that the honorable Senator is in error when he 
saye jo has put no question which is addressed to me. 
. McDONALD. Isaid to-day I had put no question to the Sen- 
ator. 


Mr. HOAR. Ithink the Senator will on reflectiòn not say that he 
said “to-day.” x 
Mr. MCDONALD. The Senator from Massachusetts knows very 
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well what my purpose was. What I had said yesterday I supposed 


his colleague for the State of Massachusetts had answered, and it was 
the question I put to his colleague to-day that I had in my mind. 

Mr. HOAR. It is the same question the honorable Senator from 
Indiana put. While he is up I desire to withdraw any possible inti- 
mation that may have been contained in the use of the word “ pre- 
tended” which I used just now. I am sure there is no Senator on 
this floor on whose courtesy I should rely with more entire confidence 
always than on his. 

Mr. President, I desire to say in answer to this question that, in 
my judgment, as in the judgment of the republican and democratic 
leaders of the city of Boston, this appointment was a wise, prudent, 
and necessary measure to secure a full, free, and fair election of mem- 
bers of Congress. I do not mean to say that if this instramentality 
had not been employed there might not have been found in the re- 
sources of the State other instrumentalities which would have an- 
swered the purpose nearly or wholly as well. But this was an elec- 
tion of members of the Congress of the United States, a national elec- 
tion, in which the nation is concerned, and there is upon the statute- 
book a law absolutely necessary in some portions of the country to 
secure honesty and fairness in such elections, but applicable alike 
to all quarters of the country; and, in my judgment, it was entirely 

roper that in the densely pepe wards of the city of Boston the 
eee which the laws of the United States provide for 
the security of national elections should be invoked, and should be 
set in motion. It was in fact by the concurrent judgment of both 
parties; it was set in motion on the application of both parties, and 
it resulted to the entire satisfaction of both parties. 

I think the honorable Senator from Indiana will agree that so far 
as I am concerned his question isanswered. But I wish to make one 
more observation, and an observation which I make for the consid- 
eration of the democrats of the State which I represent especially 
and the democrats who know the condition of things in that State in 

eneral. 

. The Senator from Indiana came into the Senate yesterday with a 
carefully prepared written speech, which he read from a manuscript. 
a speech in support of a law on this subject, in the introduction of 
which he is, I suppose, the organ and representative of the demo- 
cratic party of this country, if anybody can be so termed. Heisa 
member and a distingnished member of a committee appointed by 
this body to consider abuses and frauds and irregularities in the elec- 
tions. Now, in ag of the change of the law which he and his 
party ask to be made, he has made two specifications, and only two, 
except what he has said about the city of New Yorkin passing. First 
he says that this election law resulted in the expenditure of several 
thousand dollars for the city of Boston and in the expenditure of 
nothing (that is, there was no United States authority used) in the 
Southern States. So he holds up for himself and his party the ex- 
ample to mankind of the kind of election he and they want and the 
kind of election he and they do not want. 

Mr. McDONALD. I can state to the Senator—— 

Mr. HOAR. Let me finish the point, and I will yield, 

Now I want the democrats of the New England States who know 
their own history, who desire the preservation of honest and consti- 
tutional government and honest and constitutional elections, and 
who are not in the least misled by any of this stuff which comes to 
the Senator from Indiana from his informant on the subject, to under- 
stand that the democratic party in future do not mean to have such 
elections as we had in the city of Boston in the year 1878 and in the 
Commonwealth of Massachusetts if they can help it, and they mean 
to have if they can bring it to pass such elections as we had in South 
Carolina and Louisiana and the other Southern States. The gentle- 
man has made up his issue; he has put down his proof, he has speci- 
fied, and he is to be held to his specification. 

The democrats of the northern cities, many of them, are men of 
honor, men of property, men of business interests, men who have a 
large and important stake in the country, and they are looking with 
some interest to see what it is that this party propose to preserve, 
and what it is that this party of which the honorable Senator from 
Indiana is for this purpose the organ propose to overturn; and I say 
again I put the State election or the national election of the Com- 
monwealth of Massachusetts in 1878 as my instance of what it is de- 
sirable to preserve, and the elections in those Southern States with 
which the United States Government did not interfere as his instance 
of what is desirable to preserve, and upon that issue we will go to 
the country. 

Mr. McDONALD. Mr. President, the Senator from Massachusetts 
[Mr. Hoar] has referred to two points which he says were promi- 
nently presented in the remarks that I made yesterday, and he draws 
his own deductions from them as to the kind of elections that the 
democratic party are in favorof, There was another reference made 
by me, and that was to the elections in my own State. I stated then 
that in our biennial elections we voted for every ofticer in our State, 
from the governor to the township trustee, and that these votes were 
cast upon the same ballot upon which members of Congress were voted 
for, and that every safeguard which was thrown around our own State 
election law for the election of our own State officers was thrown 
around the election of members of Congress in Indiana; and the Sen- 
ator will find by an examination of the tables to which I referred him 
that no Federal money was expended in Indiana in the election last 


year. If he desires to know the kind of election I am in favor of I 
can tell him that I am in favor of just such elections as took place im 
that State by the free choice of the people of that State. And, Mr.. 
President, when we cannot control our elections in the several States, 
when it becomes nec to fasten this Federal machinery upon the 
country to control our elections by the emissaries of an administra- 
tion, we might as well give up popular elections. 

Mr. HOAR. Does not the Senator from Indiana understand that 
the nationai Administration is in this country ? He talks about fas- 
tening the Administration on the country and going into the States. 
He might as well talk abont himself going into his own fingers or 
going into hisown knees. The national Administration is a part of 
this country; it is ever in the States which compose it; it pervades 
them ; it is charged with the preservation of its life and its protec- 
tion against frand as well as a rebellion. 

Mr. McDONALD. Mr. President, what I mean is precisely this: 
that by this machinery which the gentleman and his friends insist 
on maintaining it is in the power of the Administration ee its 
appointees to control almost every doubtfal congressional district in 
the United States. and make the popular branch of the Government 
but a mere creature of the Administration. That is what I mean. 


TRANSPORTATION OF ANIMALS, 


Mr. MCPHERSON. Mr. President, I hope we may go on with the 
regular order. 

e PRESIDENT pro tempore. The bill (S. No. 206) relative to the 
„ of animals is before the Senate as in Committee of the 
ole. 

Mr. VOORHEES. I believe all this time there has been pending 
the motion which I had the honor to make yesterday to amend the 
bill introduced by the Senator from New Jersey [Mr. MCPHERSON Y 
by striking out on page 7 between and including the lines 144 and 160, 
and I have risen to refer to the statements on the point involved in 
my motion, made by the Senator from Massachusetts. I suppose the 
cattle disease must be raging up in Massachusetts and that the United 
States deputy marshals and supervisors at the polls and the like are 
a method employed to correct and suppress that disease in the United 
States; otherwise I cannot account for the speeches which have been 
made by the Senators from that State. But aside from this I presume 
we are perhaps ready to take the vote upon this motion; if not, I 
Hope 1 will be discussed and that we may proceed with the business 
in hand. 

Mr. MCPHERSON. I have no objection to striking out that por- 
tion of the bill proposed by the amendment of the Senator from Indi- 
ana to be stricken out. It was inserted in the bill for the reasons I 
have already stated ; but I have no objection to striking it out, for I 
think the gentlemen interested in this particular partsof the bill will 
perhaps find some other way of remedying the evils that now exist. 

The PRESIDENT pro tempore. The amendment offered by the 
Senator from Indiana [Mr. VOORHEES] will be reported. 

The CHIEF CLERK. The amendment is, on page 7 to strike out all 
from line 144 to and including line 160, as follows: 

And the Commissioner of 8 is hereby authorized to appoint a skilled 
agent at each of the ports in the United States from which live stock and dressed 
animals are shipped. whose duty it shall be to inspect all animals designed for ex- 
port, and, if found in good health, to give the owner or shipper a certificate (in 
such form as said Commissioner shall direct) stating that said animals were in good 
health at the time of shipment from said port; and said agent or inspector shall be 
entitled to and receive such compensation (not more than $1,500 per annum) as 
shall be fixed by the Commissioner of AgricnIture, to be paid from any money in 
the Treasury not otherwise appropriated : Provided, however, That the Commis- 
sioner of ir oan ae may prescribe, by 3 such reasonable fees for in- 
spection as he may deem just and equitable, to be paid by the owners of cattle 
exported under the provisions of this act, 

Mr. EATON. I confess that I am opposed to striking this clause 
from the bill. I should desire to amend that part of the bill in sev- 
pagan dale guerra and when amended, it seems to me, it would becomo 
a valuable adjunct to the bill. 

The reasons given by my friend from Indiana do not strike me with 
the same force that they doubtless did him. I do not believe that the 
western grower is to be on asi upon at all by this bill when it is 
properly prepared. I would not give the Commissioner of Agricult- 
ure this power at all; I would give it to the President of the United 
States, by and with the advice and consent of the Senate, to appoint 
at such portsas he deemed advisable proper officers for this pur; ; 
there would not be more than six. In my judgment, that would be 
all that would be necessary at the great shipping ports. It strikes 
me that by so doing, notwithstanding the long letter which was read 
from an eminent authority, the English would be better satisfied that 
our cattle sent there were proper cattle. 

I shall vote against the amendment offered by the Senator from 
Indiana, and if that does not obtain, then 1 shall move to perfect this 
part of the bill. 

Mr. MCPHERSON. I will say to the Senator from Connecticut 
that if the section of the bill included between the lines named are 
stricken out, that will not prevent him from offering some other pro- 
vision to meet the case. 

Mr. VOORHEES. The Senator from Connecticut has stated that 
in his judgment there will be only five or six inspectors. This pro- 
vision leaves it entirely optional with the Commissioner of Agricult- 
ure, as I understand it, whether he will appeint five or six, or five 
hundred or six hundred. 
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Mr. EATON. I admit that, and said I would place this power in 
the hands of the Executive of the United States to appoint for such 
ports as in his judgment it was advisable proper inspectors, and they 
would be the great shipping ports of New York, Philadelphia, per- 
haps Charleston, Mobile, New Orleans, and Galveston. Those are 
the great shipping points. 

Mr. VOORHEES. There are three ports in Texas alone from which 
cattle are shipped. Now, the objection to the idea of the Senator 
from Connecticut is this: it has been demonstrated, if anything can 
be, by the paper which I read yesterday from Professor Law, that if 
you multiply these men by ten, taking as the basis of multiplication 
even those contemplated by this provision, and then allow them ten 
minutes apiece to each animal, they could not get through the inspec- 
tion that is called for in one of the great ports like New York. In 
other words, it is not practicable. You will have to have an army of 
inspectors. What is an inspection unless it is what it is denominated ? 
What is an inspection of an animal lasting five or ten minutes? Who 
are these men that are to be appointed? Are they men versed in the 
diseases of stock? You cannot find enough people in the United 
States who have scientific knowledge on the subject of cattle lung- 
fever to supply the places that would be required under this bill. 
There are not enoagh of them. They will be p for mere jobbers, 
perhaps political favorites, local bummers, lying around shipping 

orts to look at cattle and say whether they are diseased or not! 

Jhať do they know about it? Iam perfectly satisfied, after exam- 
ining the per that was read yesterday, that it requires men of 
science, and in fact it would require so many of them that there 
would not be enough of them in the United States to be fonnd for 
the duty. After all, Professor Law’s conclusion is the correct one : 
there is no way of meeting this evil except by exterminating the dis- 
ease, going to the root of it, fighting the existence of the disease 
itself, and not allowing cattle t may have the lurking seeds of 
disease in them, alongside of some infected, to be passed by some un- 
learned, inexperienced fellow appointed inspector of cattle at $1,500 
a year at some cow-yard. That is no inspection, and it would amount 
to nothing at all. 

As I remarked yesterday, there is too much power in this movement 
to be placed in the hands of these men called inspectors. For my 
part I shall vote against every proposition that comes here increasing 
the numbers of Federal officers. We have too many of them now. 
They swarm in every direction. We are fighting a large number of 
them, and with all due respect to the Senator from Connecticut, 
for whom I have an habitual and real respect, it matters not to me 
whether these Federal officers spring from the Commissioner of Ag- 
riculture or from the President of the United States, I expect Com- 
missioner Le Due can et cattle inspectors about as well as Pres- 
ident Hayes, and President Hayes about as well as Commissioner 
Le Duc. I take no stock in these proposed Federal officers, in some 
measure to interfere with and control and have an influence upon 
the local affairs of every shipping rt. You clothe a man with Fed- 
eral authority, give him a Federal office, and he at once blooms out 
like a bi sunflower, a growth of more consequence in the garden of 
affairs than the State officials, and he is looked up to. If you give 
him authority about the cow-yards and the e Sc of the country 
about the shipping ports he will with the power become very offens- 
ive. I hope the part to which I have called especial attention will 
be stricken out entirely. The Senator from Connecticut proposes to 
amend this provision so as to get rid of its obnoxious qualities. Ido 
not think it can be amended. The amendment which he proposes to 
reduce the number would render it totally impracticable and make 
the inspection of cattle futile and of no manner of account. 

Mr. BECK. Mr. President, I listened yesterday with a good deal 
of interest and some anxiety to the speech made by the Senator from 
New Jersey [Mr. MCPHERSON] to see if there was any way in which 
I could support this bill, sympathizing as I do with the object of it, 
but up to this time I have been unable to see my way clear. 

The clause now pro to be stricken out, it seems to me, will do 
shippers of cattle no good and may do them great harm. Iam glad 
the Senator from New Jersey agrees that it ought to be stricken out. 
The Senator from Indiana is right, in my judgment, in saying that any 
man the Commissioner of Agriculture might appoint or any man that 
any officer of the Government may appoint at $1,500 a year—that is 
the limit of the compensation he is allowed to receive—would be 
wholly unfit to perform the duties required of him in the important 
matters that he is required to act upon : but he might do great harm, 
and a bad man would positively have the power to rnin any person 
engaged in the foreign cattletrade. It would be in his power to wink 
at for a consideration if you please—the fact that cattle were sick 
and allow them to be shipped, giving a health certificate; and it 
might be in his power for a consideration or for spite, to refuse a 
health certificate to men who had healthy cattle; and the man with 
the sickly cattle with the bogus certificate could go into a foreign 
market and absolutely destroy the sales of the man who really had 
healthy cattle. In other words, it would make bad men masters over 
the cattle trade from this country. It is a power that no fifteen-hun- 
dred-dollar-salary man ought to be intrusted with. Indeed the temp- 
tation is too t for the average official. 

I doubt whether it is a subject of Federal interference at any rate. 
But my objection goes not only to that, but reaches to the bill itself. 
We passed an act in 1873, which I thought strained the authority of 


the United States to its utmost limit; at least I find this to be the 
fact that when that bill was passed, (of which this is only a modifi- 
cation, an extension perhaps,) embodied in sections 4386, 4387, 4388, 
4389, and 4390 of the Revised Statutes, it failed to receive, as far as 1 
can judge from the names, a single democratic vote either in the 
House or the Senate. Out of the seventy-one who voted against it in 
the House on the 8th day of April, 1872, nearly all . 5 
and in the Senate, looking over the list, I see that every democratic 
Senator voted against it. 

This proposition, so far as I can understand the further proposed 
stretch of Federal interference in this affair, seems to be wholly for 
the benefit not only of the railroads but of the combinations that are 
formed by railroad managers inside of the corporations, and to the 
exclusion of their own stockholders. It compels cattle-owners to 
take off their stock at given points along the roads for given lengths 
of time; it forees them to put them into the oe at the stock-yards 
of the railroad companies, which are generally owned by combina- 
tions or corporations formed inside of the railroad companies them- 
selves, generally by the directors who have the right and power under 
the proposed legislation to charge the men who are transporting stock 
any price they see fit for food and water because they are obliged to 
be put in pens, and the man who is transporting has no pens to put 
them in. The only pos in existence at the places where they stop 
are the pens owned by the corporations inside of the railroad corpo- 
rations. While the shipper might buy feed from the farmer in the 
neighborhood, corn, if you please, at fifty cents a bushel, and hay, 
if you please, at $10 a ton, they can make him pay them a dollar aud 
a half to two dollars a bushel for corn, and $20, $30, 840, and $50 a 
ton for hay. The owner of the cattle is obliged to pay it, and if he 
does not pay whatever they choose to ask they have a lien on his 
cattle and can hold them until it isso paid. These provisions are in 
further enforcement of existing law in the interest of the railroad 
directors and their-stock yard combinations, at least I am unable to 
see it in any other light. 

I was in hopes that something would be done in this bill, if Federal 
authority is to be authorized to intervene at all, to limit the power 
of the railroad corporations or the stock-yard corporations in their 
exorbitant ch If we are to interfere and can do so, which I 
doubt, I think we ought at least to say that when cattle are required 
to be taken off at stated periods or points on these railroads and fed, 
watered, and cared for, the owners shall either have the right to 
carry feed of their own or buy their feed where they please at the 
market price in the neighborhood where they are taken off, or that 
the railroad companies shall be i to furnish it to them at some- 
thing like a rate corresponding with what they could buy it in open 
market for. There is where the great swindle to the transporter 
comesin. This bill not only does not remedy it, but it adds, as I un- 
derstand, to the penalties of the existing law, making it even more 
stringent and more emphatic than existing provisions, because the 
existing law did give him some chance to buy feed outside, whereas 
I see none under the provisions of this bill. 

If the United States is going to interfere for the benefit of com- 
merce among the States, why should its interference not be to pre- 
vent the extortions of the at combinations of railroads through 
their own sub-corporations in the stock-yards? Perhaps they carry 
cattle at a cheap enough rate; but they make up their profits in the 
stock-yards and divide the profits thus made in these stock-yards, not 
among the stockholders of the railroad company, but among a few 
favored men who inside of the railroad corporations, perhaps directors, 
are making fortunes through the sub-corporations. If we are to in- 
tervene at all, why not require them in their transportation, if a man 
sees fit to carry his feed or can buy his feed from a farmer in the neigh- 
borhood at a reasonable prios, to furnish it at something like that 
price, charging if you please a proper addition for the use of the 
stock-yards and the trouble they are put to, but something reasonable, 
not 3 25 per cent. above what it can be bought for in open 
market, 

I hoped to see something of that sort in the bill; but I see no lim- 
itation, nothing to prevent all sorts of extortions, and I have no 
donbt that very many of the evils complained of, very much of the 
injury to cattle, grows out of the absolute necessity the shipper is 
under in order to get clear of these extortions on the way to press his 
cattle through as far as he can with as few stops as possible, and 
take as many risks as he can because it costs him less to take those 
risks than it does to permit these extortions. 

Mr. MCPHERSON. Will the Senator from Kentucky permit me to 
ask him a question? He admits that these evils exist, that cruelty 
is practiced. I would respectfully ask the Senator if he deems it 
pope and right that these cruelties should continue; and if not, 

ow he is going to reach them except by legislation? I am willing 
to admit that to some extent, the extortions of which he complains 
may exist; but this bill does not propose to regulate in any shape or 
form the rates railroads shall charge for transportation, it does not 
pro) to limit the prices of stock-yards along the route that a rail- 
road shall charge; but it simply says that inhumanity shall not be 
practiced; you must treat the animals humanely, and we prescribe 
rules whereby you shall do so. 

Mr. BECK. There is just my difficulty. Why take out of the State 
laws and place under Federal authority the subject of transportation 
between the States? Each of the States has endeavored to pass laws 
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requiring within their own borders humanity in transportation, cer- 
tain rests and time for feeding and watering, and the States are en- 
forcing them within their own borders. Now, if we are going beyond 
that and seeking to enforce humanity in transportation by Federal 
authority ought we not simultaneously to prevent extortions while 
we are professing to encourage humanity? If wemake the man who 
transports cattle act humanely by requiring him to take his cattle off 
to give them feeding time and watering time, if we have the power 
to do that, ought we not to put it out of the power ef those who have 
the carrying of those cattle to extort from him improperly? By the 
same class of legislation that we compel the man who is transport- 
ing to do these things, can we not save the shipper from extortion? 
Ought we to leave him absolutely at the mercy ef the men in whose 
hands he necessarily is? If we have the one power have we not the 
other power? And if we have both ought we not to apply both, 
because at last all the loss comes out of the man who produces the 
animal? The farmer suffers all the loss from these extortions and over- 
charges, because every man who buys from him, whether it be at 
Chicago or at Buffalo or anywhere else, buys with fall knowledge 
of what he has to pay at every stock-yard, the risk he has to run, 
what he has to pay if he takes the stock over to England, what 
risk he has to run on the way because of emb on American 
commerce, and he reduces the orignal price he pays for the animal 
down to a point to cover all these things and leave some margin of 
profit after he has provided against them all. So at last it falls, and 
falls heavily, upon the man who raises the animal and who sells it to 
the first buyer, for every subsequent cost is taken out of the first 
price. I shall endeavor, if I can, to pass some law that will benefit 
the producer of the animal, because he is the meritorious man en- 
gaged in the honest employment of srr StS Let him have it 
so transported to market, whether it is to England or to New York 
or anywhere else, transported to its ultimate destination, I repeat, so 
cheaply, so safely, so reasonably that the men who buy and who com- 
pete with each other will be able to pay him a living price for the 
animal which he produces and raises. At present that cannot be 
done, because of all of the various extortions and drawbacks which 
are systematically put upon him. It does not seem to me that this 
pill comes up to the measure of that relief at all. The Committee on 
Commerce may have done the best they can; I do not think they 
have; and if a motion is made to recommit this bill to the Commit- 
tee on Commerce with a view of having further examination and 
scrutiny of this whole question looking to the removal of extortions 
as well as inhumanity in transportation, I shall certainly vote to so 
recommit it. 

Mr. MCPHERSON. Mr. President, if I understand the Senator from 
Kontuoky he does not find fault with the provisions contained in this 
bill, but he thinks the bill does not go far enough. So far as regu- 
lating the prices charged by stock-yards or railroad companies are 
concerned, it was not the intention of the honorable committee re- 
porting this bill to interfere or meddle with that matter; bnt I can 
say to the Senator for my part that I will go to any extent that he 
can go in that particular. I will willingly vote for any provision in 
this bill or any bill, which limits extortion at stock-yards or extor- 
tion in any manner in the live-stock transportation along the lines of 
railroad. I am perfectly willing that he should offer his amendments 
now—but Iam very unwilling that this bill should be delayed any 
longer. I am perfectly willing to consider any amendments the Sen- 
ator may offer, 

Iam very sorry that he took occasion to raise the point that when 
the original bill was considered in 1872, both in the House and in the 
Senate, it did not receive one single democratic vote. 

Mr. BECK. It may have had one or two. 

Mr. MCPHERSON. I must differ from him in that particular, and 
in addition to that I am very scrry that the democratic party should 
take a position of that kind. I suppose the Senator thought in com- 
mon with his democratic friends at that time that the bill was un- 
constitutional; but, sir, there are more constitutions than one to be 
considered in this matter. There is the constitution of the animal 
and the constitution of the consumer who eats the beef also to be 
considered; and the people of this country for the past five or six 
yan have been earnestly praying Congress to enact some legislation 

y which these evils and cruelties should be put a stop to. This bill 
is a sortof compromise between the railroad interest, the live-stock 
shippers, and the humane societies of the country. 

As I said before, bill after bill has been introduced into the Senate 
and the House which have been opposed by the railroad corporations 
of the country because they considered said bills to be unfriendly to 
their interests; and perhaps it is not necessary for me to say that for 
some reason best known to themselves the bills were defeated. 

Now we come here to Congress with a bill which is a compromise 
between the railroad interests, the live-stock shippers, and the hu- 
mano interests of the country. The railroad corporations say, We 
will obey the law, we will make preparation for its strict observance, 
we will do everything in our power to secure the transit of live stock 
in a way whereby cruelty will not be inflicted, and whereby good, 
healthful food will be given the people.” And the humane people 
of the country who have given this subject great attention also say, 
“ We are perfectly satisfied with the provisions of this bill.” It will, 
if observed, accomplish all we now demand or ever have demanded. 

Now, the Senator from Kentucky says that the bill does not go far 


enough. He wishes to restrict the charges at stock-yards, In t 
to that I have no objection. Iwill join with him in any proper effort 
in that direction. Let him prepare his amendment on that point 
while the other sections of the bill are being considered; and if it 
makes the bill more in the interests of justice—if it be fair and 
proper legislation—then I will join my humble efforts with his to 
accomplish the result aimed at by the Senator from Kentucky. 

The PRESIDING OFFICER, (Mr. SAULSBURY in the chair.) The 

nding question is on the amendment of the Senator from Indiana, 

Mr. VOORHEES. ] 

The amendment was agreed to. 

Mr. VOORHEES. Now, Mr. President, I move to amend the bill 
on the first page, line 14, by striking out the word “ eight” and in- 
serting the word “ four; so as to make it read: 

Shall confine the same in vehicles, railroad-cars, boats, or vessels of any descrip- 
tion for a longer period than twenty-four consecutive hours without unloading the 
same for rest, &. 

Mr. McPHERSON. To this amendment I must most. certainly 
object; and my reasons for objecting are these: It has been dem- 
onstrated beyond a doubt or peradventure that live stock can be 
kept in cars without cruelty to them for twenty-eight consecutive 
hours. When the bill was passed in 1873 to which this is an amend- 
ment, the time was fixed at twenty-eight consecutive hours. The 
railroad interest of the country, supposing that the bill would be 
enforced, commenced to make their improvements, their stock-yards, 
along tho lines of the railroads, and they were located distant abont 
twenty-eight hours running time one from theother. Now, it would 
be very ungenerous and very unfair, if no necessity exists for this 
change, to compel the railway companies to reconstruct, at different 
locations along the line of their roads, the expensive improvements 
necessary to care for animals. That is one almost insurmountable 
objection. These stock-yards cost large sums of money, To remove 
them from one point to another would be very inconvenient and very 
expensive. 

In addition to that, they are now located at points where the rail- 
way companies have an abundance of water to give to the animals 
when they are taken from the cars, and there are not many points 
along the line of railroad where abundance of water can be secured 
for that purpose. 

In addition to that there are other reasons, and, I claim, greater 
ones. If it is possible to confine cattle in cars for twenty-eight hours 
without unloading them for food and water without absolute cruelty, 
itis just and only just to the great cattle industry of the West that 
they should have the longest possible time to reach the great distrib- 
nting points of the West from their pasture fields. For instance, 
take the State of Missouri. A producer of live stock in that State 
living twenty-four hours’ running time distant from the city of Saint 
Lonis, where the producer expects to market the cattle, could under 
the provisions of the proposed amendment of the Senator from Indi- 
ana reach Saint Louis within the twenty-four hours. A party living 
twenty-eight hours’ ranning time distant from Saint Louis would be 
compelled to unload his live stock on the road between his residence 
and the Saint Louis market. If there is no necessity, if it is not cru- 
elty to the animals to keep them in confinement for twenty-eight 
hours—and experience has proved that it is not cruelty to do so—why 
compel the party who lives twenty-eight hours distant from Saint 
Louis to unload his cattle, subjecting him to one day’s delay, subject- 
ing him to the cost of feeding them, keeping him out of the market 
which his more fortunate neighbor can legally reach, thus avoiding 
the cost of delay and also the competition of his more remote neigh- 
bor? Why subject the railroad corporations to this great expense of 
moving their stock-yards from points twenty-eight hours distant from 
each other to a point four hours nearer? It seems to me there is no 
necessity for it. 

Besides, I wish to state another fact. As I have already said, this 
bill is a compromise. This is a matter which I wish the Senate dis- 
tinctly to understand. The railroad interests which have fought 
this legislation for years are to-day in favor of it; in favor of it be- 
cause public sentiment has demanded reform, and the only reform 
which will accomplish the result is in their judgment this 3 
reform. Now, in making this reform they say we want to have the 
longest possible time consistent with humanity in which to reach our 
destination. For instance, the New York Central Railway, with its 
vast business, transporting perhaps a thousand or fifteen hundred car- 
loads of live stock per week, cannot reach the city of Albany from 
the city of Buffalo in twenty-four hours, but it can reach that point 
in twenty-eight hours. The Pennsylvania Railway Company, which 
transports from a thousand to fifteen hundred cars of live stock per 
week, cannot reach the city of Philadelphia from Pittsburgh in twen- 
ty-four hours, but it can reach the city of Philadelphia in twenty- 
eight hours, or perhaps in twenty-six. Then why compel them to 
unload the live stock along the line of either of these roads unless it 
becomes absolutely necessary to do so to prevent ernelty to the-ani- 
mals? All experience shows it is not necessary. What is true in 
respect to the railroads named is true of all others. 

Mr. VOORHEES. Mr. President, if I do not show the Senate from 
the testimony used by the Senator from New Jersey himself in his 
speech yesterday that even twenty-four hours is too long a time to 
keep cattle together in a car, either for their own comfort or for the 
health of the meat that is afterward sold, then I will yield to him on 
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this point. I am aware, as a matter of course, that in tra rting 
stock from one portion of this country to our seaboard suffering has 
to occur, and disease and death to stock to a certain extent, because 
our country is a vast one, and there is no way of escaping that. We 
can only modify and do the best we can to avoid the greater evil of 
such a system of transportation. j 

I take the speech of the Senator from New Jersey delivered yester- 
day, and I look at some of the facts cited by him in his very thorough 
speech. He quoted from an address of the president of the Massa- 
aad Society for the Prevention of Cruelty to Animals made be- 
fore the American Social Science Association in 1874. The Senator 
says in the remarks with which he kas just favored us that by the law 
of 1873 twenty-eight hours is the limit during which stock may be 
kept on the cars, and because the railroads have accommodated them- 
selves to that twenty-eight-hour system it would be wrong to change 
it, because it would be inconvenient for the railroad companies. 
thought the convenience and comfort of the stock that was trans- 
ported was the great object to be attained here, and that humanity 


to dumb beasts was our guiding motive rather than favor shown to 
railroad corporations. At the same time, I am not here to inveigh 
against railroad corporations. But the argument made by the Sena- 
tor that because in 1873 we fixed the twenty-eight-hour system and 
the railroads accommodated themselves to that with water-tanks and 
stock-yards, we ought to continue it in the face of the cruelty that 
has been practiced under that system, is no argument at all to me. 
Now, I am going to show since the legislation of 1873 and under the 
twenty-eight-hour system what has transpired and how shocking are 
the details of cruelty to animals as exhibited by the Senator himself 
esterday. 

7 In 8 which I have just spoken of, made by him from 
the president of the Massachusetts Society for the Prevention of 
Cruelty to Animals in 1874, I find the following : 

First. That our eastern markets in both cities and towns are y 1 
with the meats of diseased animals, and to some extent with the m of s 
that have died of disease. 

That is, under the twenty-eight-hour system adopted in 1873. 

Second. That the eating of these meats produces disease in those who eat them 

Third. That it is impossible to detect these meats after they have been dressed 
and put into the stalls. K 

Here is the important statement used : 

It is estimated that about 6 per cent. of cattle and about 9 cent. of sheep and 
swine, nearly six hundred thousand in all, annually die on the to market 
from the West, and a n of these are sold in our markets either as meat 
or rendered into cooking-lard. 

Six to 9 per cent. of all the stock, cattle, sheep, and swine die un- 
der the system which the Senator from New Jersey is now contending 
for to keep them on the cars twenty-eight hours. 

Again, the Senator 83 quoted from a statement put forth 
by 5 Pennsylvania iety for the Prevention of Cruelty to Ani- 
mals for the year 1874, and they say that operating under this twen- 
ty-eight-hour system 

Fifteen hundred dead animals arrived from Chicago in a single train in the early 
part of May last, having died upon the passage. 

Is that a good system? Does that need no reform? The Senator 
is contending that the system which brought in from Chicago in a 
single train in the early part of May fifteen hundred dead animals 
who died on the panes ought to be continued, because to change it 
would inconvenience the railroads. It does not look to me so. He 


qualifies this by saying: 

‘This was an extraordinary and exceptional case occasioned by a sudden change 
of weather. 

It ought to have been supplemented by a sudden change of locality 
in those cattle; they ought to have been taken off the cars and given 
a chance to get out of the influence of the weather and get some rest. 

The statement furth bountifal ly of water during transit would 
have caved foe lives of moet if Sat all. of ‘these animals. 7 

The same authority says further; 

Since Congress the act of 1872" — 


Is that the same act the Senator alluded to, or I am wrong in quot- 
ing it as 1873? 

. MCPHERSON. It is the amendatory act of 1873 to which I 
referred as making this a requirement. 

Mr. VOORHEES, Then this must be a misprint: 

Since Congress passed the act of 1872 [1873] there have been numerous instances 
of cattle and hogs crowded into cars as closely as they could stand and carried 
through from Chicago to New York before unloading; and at other times cars have 
been unloaded in Pittsburgh, and soon after reloaded in other cars and run through 
to Philadelphia or New York, thus confined in cars from four to six days without 
food or water; (only nominally in Pittsburgh;) and the official reports show that 
between three and four thousand dead animals were taken from the two stations 
on one of the trunk-lines controlled by one company between Chicago and Phila- 
delphia in the ten months following the Lape of the law of Congress, besides 
the thousands that had their horns broken off, limbs broken, and were trampled 


upon and bruised in a barbarous manner, and really not in a healthy condition for 
human food.” 


I should like to break the horns off that railroad corporation ; I 
should like to trample on it, and I should like to break its limbs, and 
I should like to put it to suffering. I will not stand here to mince 
matters and say it will be inconvenient to such a line of barbarians 
to build another water-tank, or another cow-yard. I propose, as far 
as J am concerned, when a subject of this kind comes before me, to 


' . 


reform in earnest. This is the system practised under the twenty- 
eight-hour provision as to confinement in the cars, contended for by 
my most respected and esteemed friend from New Jersey. 

I might read a statement which is even stronger and more controll- 
ing from the Harrisburgh Telegraph, a newspaper of respectability, 
but I prefer to confine myself sree | to the statements of organi 
and responsible societies. In May ast Hon. Mr. Cutler, from the 
Committee on Agriculture in the House of Representatives—and I 
may allude to that for it occurred in a past Con ubmitted a 
report of the cattle inspector of the city of Buffalo made in and for 
the month of February preceding. Let us see what that is: 


The re of the cattle inspector for the month of February was presented to 
the Coane by the city clerk on Monday last. 5 


This was in Buffalo, 


It contains fi showing the number of dead and crippled stock received at 
the Buffalo yards during the month the report covers. 155 s a matter that is not 
often brought to the notice of the public. 

No, the humble poor of our own race are not often heard in their 
sufferings; and, when an animal is entirely dumb and has nobody to 
plead for it, its sufferings are generally passed over. 

And yet there are facts— 

Continues this report— 


in it with which the people should be acquainted, and which will be very interest- 


ing, though perhaps not so easy or pleasant to digest. 
Se Meant savin tears wae peccived a5; of dead sheep, 304; and of dead hogs, 
97; and of crippled hogs, 


748. Of crippled cattle there were 26; of 5 7 ry e 
926; making, in all, 1,077 dead animals and 1,149 crippled ones, 


Over two thousand dead and crippled animals in one month in the 
city of Buffalo! 

There are but two ways by which the meat of sick and crippled stock can be put 
into the market for table use. One way is by corrupting the cattle inspector, brib- 
ing him to pass the stock as all right, and the other by the selling of the meat to 
the retail dealers by those who make a business of buying dead, sick, and crippled 
stock after it has been condemned. 

I think, Mr. President, I have shown that this system which the 
Senator in his kindness—— 

Mr. McPHERSON. May I interrupt the Senator a moment? 

Mr. VOORHEES. Yes. 

Mr. McPHERSON. I do not wish to have him give the Senate an 
erroneous idea with t to the reports he is reading from. If he 
will look down further he will see that the Buffalo cattle inspector, 
uses these words: 

The stock is loaded at Chicago and carried to Buffalo without a rest. 

How long does it take to bring them from Chicago! 

About thirty-eight hours if there is no delay. 


This was in the month of February, a time when it is well known 
to everybody the roads were blockaded by snow. Instead of twenty- 
eight hours’ confinement, I have no doubt the animals of which this 
inspector speaks had been ppan the cars perhaps for one hundred 
consecutive hours without being either fed or watered. If the Sen- 
ator undertakes to show that under the existing law allowing a con- 
finement of twenty-eight hours these cruelties are practiced and this 
condition of things happened he is doing very great injustice to the 
report. So far as his injustice to my statement is concerned, I will 
answer that in due time; but I only ask that he will do proper justice 
to the gentleman who made this report. Instead of being on the cars 
twenty-eight hours, the stock was probably kept on the cars for more 
than one hundred hours, It is very safe for me to say I think, know- 
ing something of the history of the matter, that this stock was on the 
cars from eighty to one hundred consecutive hours. 

Mr. VOORHEES. Ihave done no injustice to any persons as far 
as I have gone, for I have only read what they have said themselves; 
and 1 think the statement of the Senator from New Jersey will not 
enhance our sympathies for railroad corporations or make us more 
tender in our regard for them in the necessary reforms, because, if I 
understand him aright, his statement amounts to this, that in the 
face of a law which required them to keep cattle upon the cars only 
. hours they have been kept there about one hundred 

ours. 

Mr. MCPHERSON. Iwish the Senator would understand distinctly 
that it is the judgment of those 3 as competent.to judge as any 
member of this Senate, having been a long time engaged in the busi- 
ness, having given it a great deal of attention and observation, that 
it is not cruel to keep animals on the cars, if not overcrowded, for 
twenty-eight consecutive hours, Therefore all of the establishments 
which the railways have created along the line of their roads for 
feeding cattle are also in the interest of the western producer, who 
desires as much time as possible to reach the distributing point and 
still not treat his stock cruelly. I claim that as a matter of policy 
and justice, as well as of expediency, it is well to leave the law as it 
stands, for the difference between twenty-eight and twenty-four hours 
is not very great; and it is much less cruel in a case of this kind to 
let the stock ran throngh for twenty-eight hours than to change the 
time to twenty-four hours, particularly as two reshipments must be 
made in a twenty-eight-hour run. Let me illustrate: suppose, for 
instance, that the Senator starts 4 car-load of cattle from Buffalo to 
Albany; after he hasrun his cattle for twenty-four hours he must then 
unload them to be fed and watered, provided the bill be amended to 
suit his view of the case. Now, by running four hours more he would 
reach the city of Albany. Remember they must be driven out of the 
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cars, and they must be driven back in the cars when reloaded. They 
must be detained at that point, and then the next run is only for four 
hours more, to wit, Albany, which is a great market and distributing 
point for buyers from New York and all the Eastern States. The 
stock must necessarily be unloaded from the cars at that point to 
exhibit to the purchaser. It is my opinion the animals would suffer 
a greater injury to pursue the course recommended by the Senator from 
Indiana than to confine them in cars four additional hours. If the 
Senator will only reflect I know he will agree with me. 

Mr. PADDOCK. If the Senator from Indiana will allow me I 
should like to put a question to the Senator from New Jersey. Dol 
understand the Senator to say—— 

The PRESIDING OFFICER. Does the Senator from Indiana yield? 

Mr. VOORHEES. Oh, yes. 

Mr. PADDOCK. Do I understand the Senator to say that whether 
the rule be twenty-four or twenty-eight hours the length of time re- 
quired for shipment, for instance, from Saint Louis to New York, 
would be the same in either case? That I understood the Senator to 


say. 

Mr. McPHERSON. I think it would be the same. 

Mr. PADDOCK, Then why the objection to twenty-four hours? 

Mr. MCPHERSON. If the Senator from Indiana will yield to me 
to give a reason I will do so. The railroad corporations of the coun- 
try of course run all their trains in a manner to make the most money. 
It is a well-known fact that on railroad trains running at the rate of 
ten miles per hour freight can be afforded much cheaper, and the com- 
pensation for doing the labor would be much cheaper than if running 
at the rate of twenty miles an hour. Therefore railroad companies 
run their stock trains at low rates of speed and give a corresponding 
rate of freight to their patrons. If there is any way of controlling 
the speed of a railroad train or controlling the freight compensation 
by Congress, then the Senator’s question is a very proper one. But 
this bill contemplates no such thing. 

Mr. VOORHEES In one single observation of the Senator from 
New Jersey I heartily concur, and that is that railroads generally ran 
their trains to make the most money. The statement made by hima 
few moments ago was to the effect that those who knew perhaps more 
on this subject than either of us had decided that it was no greater 
suffering for cattle to be confined twenty-eight hours in the cars than 
twenty-four. I am fortunate in this little talk this morning for I 
only have referred to the Senator’s speech of yesterday when he was 
full of the subject of cattle suffering, and he quoted authority suffi- 
cient to arm anybody in a discussion of that point. I find that in 
his speech of yesterday he quoted a portion of the report of the New 
York cattle commissioners in 1869. Let us see what they say on the 
subject of the duration of travel. These cattle commissioners, mak- 
ing a report to the Legislature of the State of New York, I presume 
filled the description which the Senator gave of those who knew more 
on this subject than either he or I. I am willing to take it that way. 
I know they know more than I do, and I think they know more than 
he does. Isay it with the ntmost respect. This report proceeds to 
say: 

Under the most favorable circumstances and conditions of treatment, stock 
shipped from the West by railway endure such suffering and torture as would of 
necessity destroy the lives of human beings placed under similar treatment. Any 
one who has been compelled to stand for half an hour in a straggling, surging crowd 
of men, pressed, whirled, and crushed in its eddies, without power to extricate 
themselves, may imagine the sufferings and conditions of the cattle in a loaded car, 
as they are jammed together and jerked over our railways. Lengthen ont this 
misery for an hour or two and it becomes intolerable, but continue it for hours—a 


whole day together with a long night—and only the strongest natures could survive 
the treatment. 


That is, twenty-four hours. 


During this twenty-four hours of agony they are without a morsel of food or a 
drop of water. 


It does not say it would be good for them to keep on for twenty- 
eight hours; it does not say it would alleviate their sufferings to kee 
them four hours longer. These cattle commissioners, who I thin 
knew this subject better than either of us here, seemed to be of opin- 
ion, if their language can be taken to express what they mean, that 
twenty-four hours are that many hours of agony on the cars, with- 
out a morsel of food or a drop o water. They proceed to say: 

A big. sun may be of grace its rays down until the air seems stifling and suf- 
focating. Their agonized fellows, frantic with misery, press and surge against 
them in endeavoring togain relief from the horrid pressure, and the horns, whether 
they will or not, wound and tear and score each other in the crowd, to which suf- 
fering is added the inevitable of the attendant, necessary, yes, absolutely 
necessary, to prevent the trampling to death of some of the num 

Let us see what the next paragraph says, quoted by the Senator 
himself who now pleads for twenty-eight hours because it would in- 
convenience the railroads to change it to twenty-four: 

At the end of the twenty-four hours they are sometimes removed, and their fever- 
ish thirst is slaked by large draughts of water, and they lie down to rest, eating 
bat little, for they are positively sick. 

a I do not think they would be any better at the end of twenty-eight 
ours. 

Mr. KIRKWOOD. Had you not better make it twelve hours be- 
fore you get them into the bad fix of twenty-four? 

Mr. VOORHEES. I would make it less than twenty-four rather 
than more than twenty-four, I prefaced the remarks I made by stat- 
ing, just as the report of these cattle commissioners states it, that 
much suffering has to be undergone by this mode of transportation. 
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The question is to find where we are to stop, and how to define this 
transportation, so as to inflict as little misery upon these dumb ani- 
mals as possible, and at the same time transport them to their desti- 
nation: 


Off the cars for twenty or twenty-four hours—just long enough for their punc- 


tured wounds to fester and their injured frames to become sore and stiff—when 


they must be reloaded to pass through another twenty hours of the same agony, 
only vated by the wounds and soreness of the bruises ey have before re- 
ceived; and so, day after day, for five, ten, or fifteen days, they live and suffer on 
their passage to the market. 


These commissioners proceed to add that: 


Althongh it is to be hoped that the several States west and south of us will do 
their whole duty in the matter of enacting such laws regulating the stock trade and 
transportation as may be needful within their own boundaries, the State of New 
York should, irrespective of their action, do its whole duty to itself and ple. 
Our 55 is si sane increasing. We must receive the bulk of our meats from 
the West. Itis indispensable to the health of that population that these meats 
should be wholesome and of good quality. It is an imperative duty, so far as the 
law-making power is concerned, to render them as much so as possible, and the 
commissioners would fail in a grave and solemn a they not present all the 
facts and circumstances to the consideration of the Legislature. 


The Senator from Iowa suggests, by way of criticism I apprehend, 
why not make the time twelve hours? If we were dealing entirely 
with the comfort of the animal we would not transport him from 
his pleasant meadows at all; we would leave him to crop the grass 
and die in comfort at home. If we were not depending on him for 
our subsistence we would never slaughter him. He has to be slaugh- 
tered to feed the world; he has to be transported, and the question 
is whether we shall inflict upon him the suffering of a thousand 
deaths needlessly before he dies the actual and necessary death, in 
order to accommodate corporations that seem not to have obeyed the 
law as it stands, and who in the face of a law that compelled them 
to unship at the end of twenty-eight hours have, according to the 
reports that I have read here, kept them upon their cars instead of 
twenty-eight hours, according to the admission of the Senator from 
New Jersey, perhaps one hun hours. That is the question here, 
if in the face of a law compelling these railroads to give the brutes 
rest ab the end of twenty-eight hours, such horrible, indescribable 
suffering as is reported here by these societies for the prevention of 
cruelty to animals should be permitted? It should arrest the atten- 
tion of everybody and appeal strongly, not merely for the reduction 
of the time that stock may be confined upon the cars, but for strin- 
gent legislation to compel obedience to these laws. 

I was not aware until I was on my feet this last time that there 
had been such absolute, reckless disregard of the laws on the statute- 
book for the last six or seven years; in fact, I was not aware that in 
the face of the law of 1873, requiring the unshipment of stock at the 
end of twenty-eight hours, they had been kept on the cars three, four, 
five, or six 8 I was not aware that there were any cor- 
porations in this country so bloated and arrogant as to treat the laws 
of the country as if they held them in utter contempt. 

Mr. PADDOCK. If the Senator will allow me to call his attention 
to the proviso on page 3, he will discover that it is proposed in a cer- 
tain contingency now to continue cattle in cars during sixty consecu- 
tive hours. 

Mr. VOORHEES. I have not come to that yet. One section at a 
time is enough for me. 

Mr. PADDOCK. I suggest this in order that the Senator may em- 
phasize his criticism in regard to the twenty-eight hours at the same 
time. 

Mr. VOORHEES. Whereabouts is that? 

Mr. PADDOCK. On page 3, line 52, the first proviso is, and the 
second one is in line 56. 

Mr. COCKRELL. That sixty hours applies where they are fed 
and watered on the cars. 

Mr. PADDOCK. I will read the proviso to which I refer. 

Mr. VOORHEES. Iseeit now. I believe I have said all that I 
desire at this stage of the discussion to say upon this question. It 
may be that it is regarded by some as a subject of not much moment 
where we are legislating for those not of our own species. We have 
been talking about political rights, personal rights, and personal lib- 
ory so long that it may be that we have somewhat obscured in our 
feelings the claims which God’s dumb creation has upon us. So far 
as I am concerned, however, I believé those sentiments are alive in 
my breast, and I hope they will continue so. 

Ir. KIRKWOOD. Mr. President, the question under consideration 
is really an important one to some portions of the country, and I 
think to all portions of it. It certainly is the interest of the people 
in the region of country where I live, where cattle are raised largely, 
to have them as carefully handled and brought to market in as good 
condition as can be done. It is also the interest of those who receive 
them and use them to have them brought to them in as good condition 
ascanbe. The practical question is, how can that best be done? The 
particular proposition now is to change the requirement of the present 
bill and the present law, as I understand, from twenty-eight hours to 
twenty-four hours as the time during which animals may be confined 
upon the cars. 

The Senator from Indiana has spoken very eloquently of the suffer- 
ings of these animals confined as they are for transportation. There 
is doubtless much suffering ; and with those who see cattle thus trans- 
ported at the end of their journey, I think erroneous opinions prevail 
as to the causes of that appearance. Very frequently I am inclined 
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to think—I know something about this matter—the wounds spoken 
of as shown at the end of a pict are suffered at the time when the 

i are paced upon the cars, in the loading, in the crowding 
together of fourteen to sixteen bullocks in a car, pushing them 
through a narrow chute upon each other in the car. Very often 
these wounds that are spoken of are inflicted by one upon another 
during that process, and do not arise at all from the transportation 
afterward. It hasso happened to me that I have loaded a good many 
cars of bullocks myself, and know something about it. 

Again, an animal will get down, as it is called, in transportation; 
he may not have been five hours in the car; he will get down in the 
bottom of the car, lie down and be trampled upon y those about 
him, and until the next station is reached if is impossible to do any- 
thing for him. If an animal gets down between two stations noth- 
ing can be done until the next station is reached, and then the owner, 
if possible, may get him up; but very likely before the next station 
is reached he will be ruined, perhaps killed. 

Again, a good deal has been said about the numbers of animals that 
have died on particular trips or particular occasions, both of bullocks 
and hogs. That frequently occurs from a change in the weather. In 
the winter time you may load a dozen cars with hogs and place in 
each car what is supposed to be a preset number, and before the 
reach their destination there is a change from moderate to exceed- 
ingly cold weather, and they pile upon each other, as the technical 
term is, and smother each other to death because of the cold. 

Again, during moderate and pleasant weather in the spring or sum- 
mer you load a car with the proper number of hogs as is sup d, 
and it becomes exceedingly hot by a change of weather, and they 
smother. You cannot avoid these things, and these losses do not 
grow out of the length of time they are upon the train. 

I am strongly inclined to believe that it would not be wise to change 
the existing law. I think the railroads in Iowa have adapted them- 
selves to the law as it exists, and have built expensive cattle-yards 
and accommodations at twenty-eight hours’ run. I do not believe, 
from what knowledge I have upon the subject, that the change from 
twenty-eight to twenty-four hours would make any material differ- 
ence either in the comfort of the animals or in the condition in which 
they would arrive at their points of destination, and I do believe that 
to make the change would inflict a serious loss upon the railroad com- 
panies in requiring them to change their arrangements made under 
the requirements of the existing law. I am not understood where I live 
to be the special advocate of railroad companies; but justice should 
be done to them as well as to others of our people. 

My own conviction after a deal of study of this subject is that 
the true solution of the whole matter—and we shall come to that- 
after awhile—is that our meats will be slaughtered where they are 
grown and they will be sent forward as they can be then in just as 
good condition as they are when taken from our pastures; and until 
that shall have been done I do not believe our eastern people who 
eat our western beef will have it as good as I would like them to have 
it and as I would like to have it myself. 

Mr. McPHERSON. Mr. President, the Senator from Indiana ap- 
pears to be laboring under a very great misapprehension with re- 
spect to the reports, several of which I read yesterday, and I think 
perhaps I can correct the impressions that those reports have given 
to bim by anaoga statement. He goes on the supposition that the 
law of 1873 has been enforced, that it has been observed. Now, the 
facts are that the law has never been observed. The facts are that 
transportation of cattle from the West to the East ever since that 
law was passed has gone on as though no law existed. The law has 
not been observed, because it was faulty and inoperative. Live 
stock have been shipped from the West to the East without taking 
them from the cars at all, saye perhaps only nominally at Pitts- 
burgh or Buffalo. Stock have been shipped from Chicago and Saint 
Louis directly through to New York without either food or water, 
and therefore the great dissatisfaction with the condition of the ani- 
mals. What these commissioners have commented upon, and what 
the humane societies have reported upon has been the fact that the 
stock has not been cared for at all, not that they have been on the 
cars twenty-eight hours, but that they have not been properly fed 
and watered. 

The railway 8 themselves are not any more to blame 
perhaps than the shippers. The shipper, if he gives the order, can at 
any time remove his stock from the cars and feed and water them. 
The railroad companies will not object to it; and therefore the rail- 
road companies are not more to blame than shippers. But there ap- 
pears to be a general disregard of law, in fact there is no law that is 
operative and that can be enforced. We therefore desire to amend 
the sections of the Revised Statutes so as to enable us to enforce 
obedience to the requirements of the law. I think, sir, that it is alto- 
are unnecessary, and it would be impolitic and unwise to change 
the time from twenty-eight to twenty-four hours; it would be unwise 
so far as the great producing interest of the West is concerned in 
reaching the first distributing point where they sell their stock mainly 
to the eastern buyers, it would be unwise to the railway corpora- 
tions that have provided these facilities if there is no good reason, no 
earthly necessity why it should be done; which I claim there is not. 
3 a * the amendment of the Senator from Indiana will not 

agreed to. . 
The PRESIDIN G OFFICER, (Mr. INGALLS in the chair.) The ques- 


tion ison the amendment of the Senator from Indiana, [Mr. Voor- 
HEES. 

Mr. MORRILL. Let the amendment be read. 

ting PRESIDING OFFICER. The Secretary will report the amend- 
men 

The CHIEF CLERK. In line 14, after the word “twenty,” it is pro- 
posed to strike out “eight” and insert “ four;” so as to read: 


For a longer period than twenty-four consecutive hours witho 
same for — Fore and footing urs ut unloading the 


The question being put, there were on a division—ayes 14, noes 17; 
no quorum 5 
„ VOORHE Let us have the yeas and nays. 
The yeas and nays were ordered. 
Mr. TELLER. The amendmentof the Senator from Indiana should 
also include the word “ eight” in line 23 of the bill, so as to make it 


conform. 
on would necessarily follow if the pending 


Mr. McPHERSON. 
amendment be k 

Mr. TELLER. That would follow of course, but I snpposed it might 
be taken as one amendment. 

The question being taken by yeas and nays, resulted—yeas 21, nays 
28; as follows: 


YEAS—21. 
Bell, Edmunds, Morgan, Teller, 
Booth, d, Paddock, Voorhees, 
Butler, Groome, latt, Walker. 
©, g ers, 
Dawes, Maxey, Slater, 
NAYS—2. 

Cockrell. Houston, Morrill, 
Bailey, Davis of W. Va., Jonas, Pendleton, 
Bay: Eaton, ogg, Randolph, 
Beck, Farley, Kernan, Saulsbury, 
Burnside, Ferry, Kirkwood, V. 
Cameron of Pa., Gordon, Me Millan, W. z 
Cameron of Wis., Hereford, McPherson, Windom 

ABSENT—27. 
Anthony, Grover, Jones of Florida, Sharon, 
Blaine, in, Jones of Nevada, Thurman, 
Bruce, Hampton, Lamar, Vance, 
Carpenter, Hill of Colorado, Loa Wallace, 
Chandler, Hill of Georgia, M d, Whyte, 
we a Hoar, Plumb, Withers 
vis of Ilinois, Johnston, Ransom, 


So the amendment was rejected. 
Mr. SAULSBURY. I move to strike out after the word “rest,” in 
line 59, the remainder of the paragraph, in the following words: 


And it shall be the duty of all railroad companies or operating any rail- 
road within the United States, to give cars loaded with live-stock the right of way 
over all other trains except passenger trains. 

The reason why I move this amendment is because in some sections 
of the country where there is not very heavy railroad business, there 
are whatare called mixed trains, composed py of pamengan and 
partly of freight. I e that trains of such a character would 
be compelled under the bill to give the right of way to cars loaded 
with live stock, as the clause provides that over all trains except 
passenger trains cars carrying live stock shall have the right of way. 

Then, there are other interests that would suffer, for instance the 
transportation of perishable fruits, now a very considerable interest 
in this country, and time is absolutely necessary in order that they 
may be conveyed profitably to market. Trains ing perishable 
fruits would, under the clause which I propose to strike out, be com- 
pelled to go on a switch and give the right of way to a train carry- 
ing live stock, greatly to the detriment of the nsinterested in the 
transportation of perishable fruits. That is a very considerable in- 
terest in my State as well as in other States. We are sending fruits 
throughout the whole country, as far west as Chicago and as fay north 
as Maine, and to all intermediate points. Sometimes we have sent 
as high as two hundred car-loads of fruit alone to the city of New 
York in a day. It is therefore a very considerable interest, and any 
detention whatever greatly deteriorates the value of the fruit that is 


shi : 

14e not think that this provision which I move to strike out is a 
wise one. That matter had better be left to the regulation of the 
railroad companies which are transporting live stock and transport- 
ing mixed trains of passenger and freight and also perishable fruits, 
as such matters fall within their line of duty. I hope, therefore, 
that the clause will be stricken out. 

Mr. DAVIS, of West Virginia. I fully agree with the Senator from 
Delaware as far as he has gone, but there are a few additional rea- 
sons why I think the clause should be stricken out. This is, I be- 
lieve, one of the new features not in the law as it now exists, and 
perhaps it is the most important new feature ingrafted in the pres- 
ent bill that is not in the original law. I greatly prefer the original 
law as it now stands to the present bill. I think the Senator who 


has the bill in charge will admit that the bill would make very little 
difference in the law if the amendment offered by the Senator from 
Delaware should prevail and that clause be stricken out. What does 
that clause provide? It provides that it shal] be the duty of all rail- 
road companies to give these cars the right of way, it matters not if 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1631 


they are but ten miles long, or if they are altogether ina single 
State: 
And it shall be the duty of all railroad companies, or 


road within the United 8 to give cars loaded with live stock the right 
over all other trains except passenger trains. 


That goes further than anything that ever has been claimed yet 
from either side of the Chamber. It applies to a road, if there should 
be such a road, that is only one mile long ina single State, and it cer- 
tainly includes all roads in the country, any railroad and all roads. 
It controls entirely the 8 of the trains and how they shall run. 

Mr. President, if the General Government can go into a State and 
control how a train shall be run in the least particular, no matter 
what it is, then it can 1 turough all the details and regulate who 
shall run it, who shall employed, how fast it shall run, when it 
shall run, and all other — connected with it. 

I hope the Senator from New Jersey after reflection and hearing 
what the Senator from Delaware has said, as well as what little I have 
said, will not insist upon that part of the bill. It certainly is the 
most objectionable to me of all the provisions of the bill, and more 
objectionable than I should suppose the Senator himself would have 
thought of adding to the bill. 

Mr. McPHERSON rose. 

Mr. DAVIS, of West Virginia. I see the Senator from New Jersey 
who has charge of the bill is SA to mey a word. I wish to ask him 
without going further myself (although I have considerable to soy 
if there is any probability of this clause remaining in the bill) to te 
us what advantage the present bill has over the existing law, and 
why it is that he wishes the existing law altered in this particular. 

Mr. TELLER. I ask the Senator to allow me, if it is in order, to 
offer an amendment which I think will obviate the objection in part. 

Mr. DAVIS, of West Virginia. An amendment to this particular 
paragraph? 

Mr. TELLER. Yes; to this particular clause. 

Mr. ALLISON. It is in order, of course. 

Mr. DAVIS, of West Virginia. Ido not make any question of order. 

Mr. TELLER. I move, after the word “ States,” in the sixty-first 
line, to insert: ‘ 

Whose road forms any part of a line of road over which cattle, sheep, swine, or 
other animals are conveyed from one State to another, 


So as to read: 


And it shall be the duty of all railroad companies, or persons operating any rail- 
road within the United States, whose road forms any part of 5 isha of al vat! 
which cattle, sheep, swine, or other animals are conveyed from one State to an- 
other, to give cars loaded with live stock the right of way over all other trains ex- 


cept passenger trains. 

That will obviate part of the objection made by the Senator from 
West Virginia. 

Mr. DAVIS, of West Virginia. And only a part. 

Mr. McPHERSON. The Senator from West Virginia asked me to 
reflect. I have reflected, and the more I reflect the more I am con- 
vinced that Congress has the power to regulate interstate commerce 
and even to the extent that the Senator says we may be able to do 
if this point is conceded. But with respect to this particular amend- 
ment I shall not be very. strenuous in insisting upon it. Itis a new 
thing os ahr upon the bill; the original law contains no such pro- 
vision. e Senator from Delaware has made some objection of a 
character which perhaps might be very forcible, particularly in his 
own State. I can see perhaps an objection to giving live stock the 
right of way over property perhaps more perishable, for instance 
fruit on its way to market. If it should be forced to lay upon a side 
track in order to enable cattle trains to pass, the result perhaps might 
be very injurious to that peculiar kind of freight. 

Therefore, I shall not insist upon retaining this clause in the bill, 
althongh I think it is no more than right and just that railway com- 
panies should by some means or other be compelled to give live 
stock, property that is a perishable property, property that is of 
course subject to depreciation, to deterioration, and to suffering, the 
right of way over inanimate freight. They pretend now to do it. 
They pretend to run their stock trains faster than they rnn other 
freight trains, but it is more a matter of convenience with them than 
one of strict policy. But inasmuch as this clause does not concern 
practically the features of the bill that are most necessary to secure 
the end we have in view, I will consent to striking it out. 

Mr. COKE. Mr. President, I hope the amendment will be agreed 
to. While Ithink there should be preference given to a train loaded 
with live stock over trains carrying merely merchandise, privilege 
ought also to be extended to a certain extent in giving the prefer- 
ence to trains loaded with merchandise that is perishable, although 
it is not susceptible of suffering as live-stock freight is. If it is 
right to enact the other clause of the bill in order to prevent suffer- 
ing in this character of freight, it is also right that the clause should 
be stricken out for the same purpose. I therefore want it stricken 
out. 

Mr. DAVIS, of West Virginia. I understood the Senator who has 
charge of the bill to consent that the whole clause be stricken out. 
Is there objection to that ? 

The PRESIDING OFFICER. That does not control the action of 
the Senate. 


way 


ms operating any rail-- 


Mr. DAVIS, of West Virginia. I merely ask now if there is any 
objection to it? 

. SAULSBURY. I understand that an amendment is proposed 
to the amendment which I offered ? 

Mr. DAVIS, of West Virginia. The Senator from Colorado has 
moved to perfect the text, and then I understand it will be in order 
to strike out the whole clause. 

The PRESIDING OFFICER. A motion to amend the part pro- 

to be stricken out always takes precedence. 

Mr. DAVIS, of West Virginia. I wish to make a parliamentary in- 
quiry. If the amendment of the Senator from Colorado should be 
pet is it competent then for the Senate to strike out the whole 
clause 

The PRESIDING OFFICER. It is. 

Mr. TELLER. My purpose, of course, is to make that portion of 
the bill as little objectionable as possible, and confine it strictly to 
interstate commerce, if we interfere at all. 

Mr. SAULSBURY. I understand the ruling of the Chair to be that 
if the amendment proposed by the Senator from Colorado to my 
amendment is adopted it will then be competent to strike out the 
whole clause as amended ? 

The PRESIDING OFFICER. The question will then recur on the 
motion of the Senator from Delaware to strike out the clause as 
amended. The pending question is on the amendment to the amend- 
ment. 

The amendment to the amendment was agreed to. 

The PRESIDING OFFICER. The question now recurs on the 
amendment of the Senator from Delaware to strike out the clause as 
amended. _ 

The amendment was to. 

Mr. DAVIS, of West Virginia. A moment ago I asked the Senator 
from New Jersey who has charge of the bill to be kind enough to 
explain the difference between the bill and the law as it now exists. 
I called the attention of the Senator specially to the proviso between 
line 52 and line 59, which relates to a special kind of car that might 
be put upon the roads or that might be built for the purpose of trans- 
porting cattle; and then, with that particular car sixty hours, instead 
of twenty-eight hours, may be the time during which cattle are kept 
upon the cars. It has been intimated to me, though I know nothing 
of it myself, and I submit it to the Senator, that such a provision 
would cause probably all the railroads to go to work pretty soon to 
rebuild or make new cars, which would be very expensive, and not 
only very expensive to the railroads, but it would cause considerable 
delay ; and it may be that some special road now has this particular 
kind of car, and would become the beneficiary of this act. I ask the 
Senator whether there is anything in that? 

Mr. MCPHERSON., I stated yesterday when I addressed the Sen- 
ate, as I supposed the Senate wished to know particularly in respect 
to that phase of the question, that certain railroad companies have an 
improved car; that there are some sixty different devices in the shape 
of cars that are considered improvements upon the present method, 
and there are no patents that are necessary for railway companies to 
use or employ; that a perfect and complete car in all its appoint- 
ments can be constructed and placed upon the road without one parti- 
cle of royalty or charge to any person for their use. 

In respect to the use of the car I wish to inform the Senator that 
during the past two or three years several of the railway companies 
have placed improved cars upon their roads as a test to see if live 
stock could be transported for long distances without removing them 
from the cars. The experiment has proved a great success. Live 
stock are shipped to-day from Saint Louis and Chicago through to 
New York in these improved cars without removing them from the 
cars at all to feed or water them, and it is better for the stock than 
the sem now in use. It is au experiment which has been tried and 
found to be one of utility and of great advan In relation to an 
inquiry the Senator from Kentucky [Mr. BECK] made of me yester- 
day, as he appears to be very desirous upon the question of being re- 
lieved from the impositions of stock-yards, I will state that all of 
these cars that have been constructed and have been tried have re- 
ceptacles that contain the food. They have facilities along the line 
of the railroad for giving the live stock water about every hundred 
miles of the rosd. They are given food as often as the animal re- 

uires it. . 

a Therefore it is much better than the present mode, by which live 
stock could not either get food or water under twenty-eight hours. 
They could be run for twenty-eight consecutive hours before reach- 
ing a feeding station; bat under the improved method they would be 
fed and watered about every hundred miles of the road, and there- 
fore never become hoogty or thirsty to an extent that cruelty is in- 
flicted upon the animal. 

In respect to the competition, as I stated yesterday to the Senator 
from Kentueky, the food that is placed in these cars is placed there 
by the producer of the stock. The car is run on to his own farm or 
some station contiguous to it. He removes the corn from his own 
field, the cattle from his own pasture, places them together in the 
car and starts them for the market. e corn is fed to his cattle 
along the ronte, and it only costs him what it costs to produce it; 
whileif the Senator from Kentucky is not in error with respect to the 
extortion practiced by stock-yards it costs about as much to pay the 
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excessive charges of the stock-yards as to pay the freight upon the 
animals. It is to relieve the great public from these excessive charges 


that we seek to provide the improved cars in which the stock can 


be transported. 

The Senator asks me another question. He asked why a differ- 
ence should be made in respect to the time in which the animals 
should be fed. My answer is this: if you give animals food and water 
then there is no suffering attendant upon their transportation; but 
the existing law permits them to be shipped for any number of hours. 
There is no limit to the time in the existing law, if they are fed and 
watered, in which they may not be keptin confinement. This bill pro- 
poses that the time shall be limited to sixty hours instead of shipping 
them an unlimited number of hours without rest. 

As I was saying to the Senator from West Virginia, there have been 
thousands of cars of live stock shipped from Saint Lonis to Chicago 
during the past year directly to New York, Philadelphia, and Boston 
that have never been unloaded from the cars at all. Ispeak whereof 
I know when I say that those animals have come into market under 
the system of improved cars and that the shrinkage upon the animals 
has not been one-half as much as upon animals transported by the 
present erroneous system. 

Therefore we have many objects in view: first, to get to market as 
rapidly as possible, to expedite the transif, to save the producer all 
-extortionate charges for feed furnished by the stock- yards, aud to save 
the shrinkage upon the animal, and also prevent cruelty in transpor- 


tation. 

Mr. DAVIS, of West Virginia. It occurs to me that this proviso is 
a dangerous one. Whois to be the judge of what kind of car the ani- 
mal shall remain in sixty hours? Then there is to be a car on which 
the animal is to remain twenty-eight hours. 

Mr. MCPHERSON. Will the Senator allow me to interrupt him? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. MCPHERSON. In any kind of a car that contains facilities to 
feed and water the stock they may remain sixty hours, 

Mr. DAVIS, of West Virginia. Then there is no use of the proviso. 
With some knowledge of railroading, I say that in any car whatever 
-cattle can be fed and watered. Ido not think there is any car in 
which cattle may not be fed or watered, but they may not always be 
properly fed or propedy watered. It may be done in an imperfect 
manner, but it can be done, and has always been done. 

Mr. McPHERSON. They must have “daily proper food and water.” 

Mr. DAVIS, of West Virginia. That is the very point. Who is to 
be the judge of the “proper” manner? The clause to which I refer 
is mischievous. If we must say that twenty-eight hours is the time, 
we ought to specify the special kind of car, and somebody somewhere 
has got to be the judge. The railroad company must be the judge, or 
all the time the animals must remain saif hours. If some of the 

roads are to be the judge, probably they will say sixty hours, because 
they will try to get the car 3 just as rapidly as ible. 

My friend has just said that the shrinkage is one-half less than 
over the old system. Will not the drover, the person having char, 
of the cattle, or the owner select the best cars? Mr. President, it is 
my impression that this whole matter ought to be left to competition. 
It ought to be left to the people and the railroads themselves, because 
the owner of the cattle will go to that road which treats them best 
and takes the cattle through in the most perfect order, as you and I 
would do in any business transaction. 

My opinion is that there never ought to have been any act of Con- 

ss on this subject, but there is now one existing. I do not see, aud 
have tried to see, that the present measure would improve the ex- 
isting law. In my opinion it will not. On the contrary I think it 
will not operate as well as the present law. My impression is that 
this bill ought not to pass in any snapo: Why? It is a question, and 
a grave question, whether Congress has a right to go into any State 
and regulate the movements of trains on its railroads, or any other 
matter in regard to which the State has a law, and I understand that 
nearly every State has laws regulating this subject. If the State has 
the right to act, then the General Government has none; if the Gen- 
eral Government has the right, then the State has not. The citizens 
of the little State from which I come and which I in part represent 
would rather have the regulation of their railroads in their own hands 
than to have Congress regulate them, because they know better what 
they want. A hundred persons in the Legislature of my State would 
rather legislate themselves than to leave the metter to Congress or to 
their five representatives in the two Houses of Con In my opin- 
ion it is better for them to retain the power there than to transfer it 
to the General Government. It is much easier for them to regulate 
and control their roads than it is for the General Government to un- 
dertake to control all the railroads in this country. 

To show how far this is likely to go, the Senator from New Jersey 
has just consented that a provision might be stricken out which ap- 
plied to every railroad in the country. No matter whether it was 
entirely in a State, though the road might be only ten miles long, it 
claimed the right to control that road and the running of its trains. 

Mr. McPHERSON. It does still. 

Mr. DAVIS, of West Virginia. The Senatorsays it doesstill. That 
makes it so much the worse for the bill. 

Mr. MCPHERSON. No; but I have not surrendered the right. 

Mr. DAVIS, of West Virginia. The Senator says he has not sur- 
-rendered the right to go into a State where the road is entirely in a 


single State and control it. Now, if he can control it in one particu- 
lar he can control it in all particulars. The admission of the Senator 
now that he believes the General Government has a right to take a 


road that is entirely in one State and con 
ion, to show us that we ought not to takë 
tion this bill goes. 

Mr. MCPHERSON. Mr. President, that is certainly the most in- 
comprehensible argument I have ever heard. I have never argued 
nor do I argue now that it is within the power of Con to go 
into a State where both ends of the railroad are within that State 
and to undertake to regalate or control commerce confined to the 
limits of the State that can be done and done only by State law. I 
800 solely to interstate railroads engaged in commerce between the 

tates. 

Mr. DAVIS, of West Virginia. May I ask whether or not the bill 
did not include all railroads? It provided : 


y m it shall be the duty of all railroad companies, or persons operating any rail- 
road 


Mr. MCPHERSON. “ Within the United States,“ forming any part 
of a line over which commerce from one State to another is con- 


ducted. 
Is not the State within the United 


Mr. DAVIS, of West Virginia. 
States? 

Mr. McPHERSON. Certainly. The section to which the Senator 
refers was amended by making it apply to interstate railroads. 

Mr. DAVIS, of West Virginia. 7 am speaking of what the Sen- 
ator’s bill was. 

Mr. MCPHERSON. So far as the control of the State in this mat- 
ter is concerned, I have one remark to make. The humane societies 
of the different States in this country have petitioned State Legisla- 
tures year after year to pass restrictive laws by which this matter 
could controlled, but I find in very many of the States in this 
Union the railroad corporations are a great deal the strongest power 
which resides there. The result has been that in many of the States 
no legislation has been made in respect to this subject. There are 
to-day no more than three or four States which have passed laws reg- 
ulating the transportation of animals. It is for that reason that Con- 
gress is appealed to and petitioned to pass laws to correct the evils in 
the live-stock transportation upon the long routes between the West 
and the East, 

With respect to the car question of which the Senator ap to 
have a fear, I wish the Senator now to pay strict attention to what 
I have over and over repeated. We start upon this proposition: 
cruelty is practiced in the transportation; the Palltonds admit it; 
the public charge it; humane societies petition Congress to reform 
it. How do we propose to reform it? We have a system by which 
we are transporting live stock and we say the animals must be re- 
moved from the cars every twenty-eight hours for food and water. 
But the shippers say we have a better plan. What better plan? We 
can furnish an improved car so that the animals can be fed and wa- 
tered. The railway companies say, while we admit the cruelty we 
are willing to improve our cars, It would cost us much less to im- 
prove the cars than it would to provide the necessary facilities in any 
other way. While there are a hundred different devices that might 
be employed, a hundred different ways by which the cars may be im- 
proved, will the Senator please take the bill and show me that there 
is any oo Goa gy that any betas cars shall be used, or that an 
ear at all shall be used? The provision is simply this, provided, 
however, if you do employ a car in which to feed and water the ani- 
mals while in transit and you do Pa them food and water while in 
transit, then the provisions of the law requiring them to be un- 
loaded shall not apply. It seems to me that it is a very far-fetched 
argument to say that there is any patent car or any patent thin 
about it. There is no requirement that the railroad companies shall 
ever put an improved car upon their roads at all, but we say to them, 
if you do not put the improved car upon your road you shall be hu- 
mane and you shall remove your stock from the car and feed and 
water them at least after every twenty-eight consecutive hours, be- 
cause humanity and good meat food demand it. 

Mr. DAVIS, of West Virginia. On that point I wish to ask the 
Senator a question. The Senator avoids my question as to who is to 
be the judge of the particular kind of car on which the live stock is 
to be 1 That is the question I put to him. 

Mr. MCPHERSON. I will read the proviso, and then I will ask the 
Senator if it is possible by any use of words to make a thing plainer: 

Provided, however, In all cases when animals in transit from ono plaeo to another 
be transported in cars, boats, and other vessels in which said animals do have daily 
3 food and water, the provisions in regard to their being unloaded shall not 
ap; > 


“ Proper food and water.” Icare not how they do it. They may 
put a pail inside of the car at every station containing water and 
containing food, but that perhaps would be a very antiquated method. 
I should think perbaps that American ingenuity and enterprise might 
devise some other and better mode, and [ believe it has done so. But 
if it is dono, if the animal does get proper food and water, as the bill 
provides, that is all that is demanded. Now who is to be the judge ? 
Ithink if the Senator from West Virginia were engaged very largely 

A. the 


l itis enough, in my opin- 
other step in the direc- 


in live-stock transportation he would be a very udge whether 
nator under- 


the stock was fed and watered properly. I thi 
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stands managing his own business in other respects pretty well, and 

I think he would be an excellent judge. $ 
Mr. DAVIS, of West Virginia. That is the very point. I think 

you had better leave it to them; let the owners of the stock be the 


Judges. 
Mr. McPHERSON. We do. 

Mr. DAVIS, of West Virginia. And not confine them in anything. 

Mr. MCPHERSON. We do not. 

Mr. DAVIS, of West Virginia. In other words, why pass this bill? 
Let them be their own judges. 

Mr. MCPHERSON. Will the Senator inform me in what way the 
owner of the stock would not be the judge ? 

Mr. DAVIS, of West Virginia. Then why do you want to pass the 
bill? 

Mr. MCPHERSON. If you start from Saint Louis with a train 
loaded with cattle, there upon one side track are improved cars, there 
upon another side track are the cars now in use. The Senator from 

est Virginia may elect as between those cars which he will employ. 
If he elects to use the cars in use at the present day the bill says, if 
you do not feed and water those animals in the car, then you must 
remove them from the car and feed and water them. If you elect to 
use the cars in which they can be fed and watered and done per- 
fectly, then there is no occasion for their removal. If I canmake the 
subject any plainer, I should like to know how. 

Mr. DAVIS, of West Virginia. I think, after all, the shipper is to 
be the judge of how he wants his cattle to go. Heis to bethe gainer 
or the loser if they are shipped properly or improperly. Therefore 
the Senator’s bill cannot be needed; and he admits himself that the 
present law does not have any effect. After all, itis a matter of com- 
petition between railroads and between individuals. The railroad 
that gives the best accommodation and carries for the least money 
will transport the stock. That is the rule in regard to transportation 
generally. If that be so, I do not know what we want with the pres- 
ent bill. It appears to me the existing law covers all the points ex- 
cept the one probably that we are now arguing, and that is as to the 
particular kind of car that is to be used; and when a certain car is 
used yon may keep the cattle in it sixty hours. Twenty-eight hours 
it is contended by a great many is too dong a time. Sixty hours is 
more than double as long, and why keep them sixty hours? As I 

_just said, who is to be the fudge? the shipper wants to keep the 
cattle in sixty hours, he will choose that car; and so it comes down 
to the sixty-hour rule after all. 

Mr. McPHERSON. Mr. President, let me try another plan and see 
if I can make the Senator understand me. I must confess that I am 
not very expert in explaining matters, and fear I have not made it 
plain. We will suppose a case. A man in Saint Louis desires to shi 
a hundred head of beeves from Saint Louis to New York. As I said, 
uponeach of the side tracks are cars, one of them an improved method, 
which permits you to put your feed in and carry it along the line of 
the road and feed them as you wish, and water them as you wish. 
The feed costs you ten cents a bushel, for instance, to put in that car. 
That car contains the facilities for carrying the feed. The other car 
does not; and q are therefore forced to patronize the stock-yards, 
-and you pay a dollar and a half a bushel for all the corn you purchase 
along the line of the road in reaching the market. I want to ask 
the Senator which car his judgment would select. Moreover, if he 
fed and watered them fai y in transit, he would save one-half 
the shrinkage. 

Mr. DAVIS, of West Virginia. It is plain enough, without a law 
-or with a law. The owner would take that car which was of the most 
advantage to him. That is a plain question, and it makes no differ- 
-ence whether this bill or not as to which car is to be selected. 
As a test I move to strike out the proviso which provides that the 
cattle shall remain on the car sixty hours, for it is practically that 
after all; that is, from the word “ provided,” in line 52, down to the 
word “rest,” in line 59, in the following words: 

Provided, however, In all cases when animals in transit from one place 
be transported in cars, boats, and 
proper food and water, the provisions in regard to their 
<apply: Provided further, In no case shall animals be in cars for a longer 
period than sixty consecutive hours without unloading the same for rest. 


That covers the whole question. If that remains as it is, sixty hours 
is the time allotted. That is plain to almost everybody, because the 
railroad or the shipper is to be the judge of the car and nobody else. 
If that is left out, then twenty-eight hours is the time. 

Mr. MCPHERSON. Let me explain exactly what the result of that 
would be. We would have multiplied these stock-yards; we would 
have increased them by the operation of the law; for we would pro- 

ide that they must unload the stock every twenty-eight hours. It 

now done perhaps every fifty, sixty, or one hundred hours, as the 
case may be. Thereby we will have increased the expense to the 
shipper and the producer of the stock. The Senator from West Vir- 
ginia desires to have the movo stricken out, which is the only pro- 
vision of the bill by which the stock-yard corporations that the Ben- 
ator from Kentucky avers are continually robbing the producer of 
live stock can be broken down. That is simply the result of the 
amendment. It would rob the bill of its competitive features. We 
cannot go along the lines of railroad and compel them to build com- 
peting stock-yards everywhere. Neither can we compel them to sell 
‘ood at any particular price. Here is a provision by which competi- 
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tion is made possible, and the Senator from West Virginia says he 
wants to have it stricken out. 

Mr. DAVIS, of West TREDI The Senator made a spéech of two 

hours yesterday, and an able speech, in which he told us that twenty- 
eight hours was the longest time the stock possibly could remain on 
the cars withont injury. The Senator from Indiana this morning 
wanted twenty-four honrs, but the Senator from New Jersey thought 
twenty-eight hours was just the time. Now, here is a sixty-hour pro- 
vision, and the Senator from New Jersey advocates that. 
_ I withdraw my motion to strike out. I think the best thing to do 
is to refer this bill back to the Committee on Commerce and let the 
committee pass upon it. -Though it is unnecessary for me to say so, 
probably there has been no committee as a committee acting upon 
the bill at this session. I do not say that that is truo, but kask is my 
information. I move that the bill be recommitted to the Committee 
on Commerce, and with that motion Ihave done. I have said all I 
want to say. 

Mr. MCPHERSON. Mr. President, I must insist that the Senator 
will not misrepresent me upon this matter. He says that I argued 
this morning that 3 hours was the proper time. Now he 
says that I am willing theyshould be kept in confinement sixty hours. 
Will not the Senator observe the bill provides that if cattle are fed 
and watered along the line of the road they nfay be kept in confine- 
ment; but if they are not fed and watered, then they must be re- 
moved to be fed and watered? In other words, you can run live 
stock twenty-eight hours without feeding them, and then they may 
be taken off and fed and watered ; but if from the time you start. 
them, say every five or ten hours, they are given food and water, it 
seems to me it makes a great difference. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia to recommit the bill to the Committee 
on Commerce. : 

Mr. MCPHERSON. I hope that will not be done. 

Mr. DAVIS, of West Virginia. I think as this is a test question on 
the bill, we had as well have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. GARLAND, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. BatLey.] If I were 
permitted to vote, I should vote “ nay.” 

The roll-call having been concluded, the result was announced— 


yeas 18, nays 33; as follows: 
YEAS—18. 
Allison, Dawes, Maxey, Vest. 
peck Edmunds, Sanyo bi com 
F ar le; U * allace. 
Cok Hereford, Teller 
Davis of W. Va., Hoar, ance, 
NAYS—33. 
Bal Pere, Kirkwood, Rollins, 
Blaine, Gordo: Logan, Slater, 
Burnside, Harris, Me Walker, 
Butler, Hill of Colorado, McPherson, W 
Call, Houston, Morgan, Windom. 
Cameron of Pa., Ingalls, ‘orrill, 
Cameron of Wis., onas, 
dler, Jones of Florida, Randolph, 
ABSENT—25. 
Anthony, Garland, Jones of Nevada, Sharon, 
Bailey, Groom: Thurman, 
Bruce, Griese. Lamar, Wh 
ter, McDonald, Wi 
Coc. pton, Pendleton, 
. Hill of Georgia, Plumb, 
Davis of Illinois, Johnston, Saun 


So the motion was rejected. 

Mr. SAULSBURY. I voted for the motion to recommit the bill be- 
cause this is a matter requiring a great deal of consideration. There 
is a provision in the bill that ink we ought to strike out. Sec- 
tion 4389 as proposed to be amended makes it the duty of the United 
States attorneys to prosecute all persons violating this proposed law 
and by a subsequent provision one-half of the penalties, fines, and 
forfeitures recovered is to inure to the benefit of the person complain- 
ing i he person who gives information. 

. MCPHERSON. That has been stricken out, I understand. 

Mr, ALLISON. No, it has not been stricken out. 

Mr. McPHERSON. I supposed it had been stricken out. 

Mr. ALLISON, I merely gave notice that I should make a motion 
to strike it out. 

Mr. MCPHERSON. Iam very willing that it shall be stricken out. 

Mr. SAULSBURY. I proposed to make such a motion, but as the 
Senator from Iowa has given notice that he would move to strike out 
those words I yield to him. 

Mr. ALLISON. In line 142 the words “one-half to the complain- 
ant and the other half” should be stricken out. 

Mr. SAULSBURY,. That will better the bill. While Iam on m 
feet, I will say that I voted inst these provisions in 1873 accord- 
ing to my remembrance; and I did so then because I had doubt, 
very grave doubt, whether this was such a regulation of commerce 
as Congress ought at that time to enter upon. While I admit fally 
the power of Con to regulate commerce with a foreign power 
and between the States, I do not believe that such a proposition to 
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regulate commerce as this ought to be adopted by Congress. In- 
deed I confess that I have some doubt as to whether it is competent 
for Congress to undertake to regulate commerce carried on by artifi- 


cial lines of communication. That provision of the Constitution 
was inserted before we had any railroads or artificial lines of com- 
munication. Certainly at that time it was intended to be a power 
to be exercised in reference to the natural highways of commerce. 
But I believe it has come to be the settled opinion of Con be- 
cause they sometimes have acted upon such a construction, that 
with reference to artificial lines of communication between the sev- 
eral States it is competent for Con to exercise the power and 
to regulate commerce. Still if I were to admit fully all that is claimed 
in that regard by those who assert the fullest power of Congress over 
this subject, I should still feel some hesitation in giving my assent 
to the propositions contained in this bill, because I have very grave 
doubt as to whether it is such an exercise of the power given to Con- 
gress as we ought, without great deliberation and great care, to enter 


upon. 

Mt was for this reason that I voted against the proposition in 1873, 
and it is because of this grave doubt in reference to whether we ought 
to enter upon this subject without the most careful consideration of 
every question connected with it that I shall be compelled to with- 
hold my vote from this bill. I do not think we ought to take any 
step in reference to this matter without having considered it fully, 
deliberately, and carefully. While I am well aware that there is very 
great 8 in reference to the 5 of cattle, while 
there is great inhumanity, while there is doubtless inj that ma 
result to the consumer of the animal after it is conve into beef, 
still I think we had better get along as we are doing at present rather 
than incorporate provisions that we may hereafter find to be disad- 
vantageous. 

Without going into the question fully, I desired to state these views 
as the reason for withholding my vote from the bill. 

The PRESIDING OFFIC Does the Senator from Delaware pro- 

an amendment to the bill? 

Mr. SAULSBURY. No, sir; I understand the Senator from Iowa 
to propose to strike out in line 142 the words “ one-half to the com- 

lainant, and the other half.“ That, then, is the question pending 
fore the Senate. I was going to make the same motion, not being 
aware that the Senator from Iowa had given notice of it. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment. 

The CHIEF CLERK. In line 142 it is proponer to strike out the 
words “one-half to the complainant, and the other half ;” so as to 
read : 

All fines, penalties, and forfeitures collected under the provisions of this and the 
preceding sections shall inure to the United States. 

The amendment was a; d to. 

Mr. EDMUNDS. Mr. President, this is a topic of general legisla- 
tion in respect of which Con was not called together. Differing 
from the yellow-fever bill, there is not the urgency that there was 
about that, and I think it falls into that class of general and impor- 
tant legislation that we ought not to enter upon at this time. Ithink 
it ought to go over until December. For that reason I make the mo- 
tion to postpone the bill until the first Monday of December next. 
That will give time for consideration and will put some barrier appar- 
ently upon our continual tendency to spend the whole summer here 
upon topics of general legislation. 

The PRESIDING OFFICER. The question is upon the motion of 
the Senator from Vermont, that the bill be postponed until the first 
Monday in December. 

The question being put, there were on a division—ayes 19, noes 14; 
no quorum voting. 

r. McPHERSON. I call for the yeas and nays. I hope the bill 
will not go over. After the discussion which has taken place upon 
the bill, [think the Senate understand it now as well as they ever will. 

Mr. EDMUNDS. The discussion has developed the fact that there 
is a sincere diversity of views about the bill on very important 
questions, both practical questions of administration and questions 
of the bearing of these laws upon constitutional rights and regula- 
tions. Therefore I think this is one of those bills that may properly 
now that the discussion has opened the views on all sides, be one o 
the very measures that should go over. Certainly if we can go into 
legislation of this kind at this session, there is nothing that we ought 
to, postpone; whereas I think we should try to get on with the spe- 
cial business we came for. 

Mr. BECK. Mr. President, I only desire to say that I shall vote 
against postponing the bill, because Iam as well pre to vote 
against it now as I shall bein December. I regard it simply as a bill 
in the interest of railroads, and not in the interest of the men who 
raise stock, because it forces them to put their cattle into pens and 
to o pay all the exorbitant rates the railway companies may see fit to 
extort from them. I am therefore prepared to vote against the bill 


now. 
Mr. DAVIS, of West Virginia. I am opposed to the bill, believing 


that the present law, if any law is necessary, is equally as d if not 
better than the nding measure. I cannot vote for the bill in any 
form, and I shall vote that it go over until December. I think it 


would be better to postpone it; we shall have more time to reflect 
and think about it and to see what the country wants. 


Mr. ALLISON. And to get the views of other people. 

Mr. MCPHERSON. I withdraw my call for the yeas and nays, as 
it seems to be the settled desire that the bill should go over until the 
next session. - 

The PRESIDING OFFICER. On the last division a quorum of 
the Senate did not vote. 

Mr. EDMUNDS. I ask the Chair to count the Senate and see if 
there is not a quorum pt / 

The PRESIDING OFFICER. The Secretary will report the num- 
ber of Senators present. [A pause.] The Secretary reports forty-one 
Senators in their seats. 

Mr. TELLER. That is a quorum. 

Mr. EDMUNDS. Let the Chair ut the question again. 

The PRESIDING OFFICER. The Chair will again submit the 
question, which is on agreeing to the motion of the Senator from Ver- 
mont that the bill be postponed until the first Monday in December 
next. 

The motion was agreed to. 


POST-ROUTE BILL. 


A message from the House,of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed abill (H. R. 
No. 2020) to establish post-routes ; in which it requested the concur- 
rence of the Senate. 

Mr. MAXEY. I ask that the t-route bill which has just come 
from the Honse be taken from the table and referred to the Commit- 
tee on Post-Offices and Post-Roads. In that connection I ask Senators 
who have amendments to offer to the bill to have them prepared and 
sent to the Post-Office Committee by Thursday morning at the farth- 
est, as that is the day of the next committee meeting, and we wish 
to report the bill back at the earliest ible time. 

The bill (H. R. No. 2020) to establish post-routes was read twice by 
5 are and referred to the Committee on Post-Offices and Post- 


REPORT OF A COMMITTEE. 


Mr. EATON, from the Committee on Foreign Relations, to whom 
was referred the bill (H. R. No. 1363) providing compensation to E. 
E. Rice for property transferred by him to the Government of the 
United States for the use of the diplomatic and consular representa- 
tives at Hakodadi, in Japan, reported it without amendment. 


BILLS INTRODUCED. 


Mr. SAUNDERS asked, and by unaniurous consent obtained, leave 
to introduce a bill (S. No. 629) for the relief of A. H. Von Luettwitz; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. CAMERON, of fier dag erry and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 630) to authorize the 
National Academy of Sciences to become the trustee of funds to be 
applied in aid of scientific investigations; which was read twice by 
its title, and referred to the Committee on the Library. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 631) donating six condemned cannon and cannon- 
balls to Post No. 66, Grand Army of the Republic, of Muncy, Penn- 

lvania, for monumental purposes; which was read twice by its 
title, and referred to the Committee on Military Affairs. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 632) for the relief of James 
M. Wilbur; which was read twice by its title, and referred to the 
Committee on Claims. 

JOSEPH B. COLLINS. 


Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. BECK. I desire the yeas and nays on that motion. 

The ps and nays were ordered. 

Mr. LOGAN. Mr. President—— 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. LOGAN. Lask the Senator from Rhode Island to withdraw 
the motion for a moment, until I a 1 to the Senate to act on a bill 
reported from the Committee on Military Affairs which will take but 
a moment. 

Mr. BURNSIDE. Very well. 

Mr. LOGAN. Lask the Senate to agree to take up a bill reported 
from the Committee on Military Affairs. It is an amendment to a 
former act, and it is n the amendment should be to 

rior to the confirmation of an officer of the Army whose name has 
n sent to the Senate. 

The PRESIDING OFFICER. Is there objection to the proposigjon 
of the Senator from Illinois ? 

Mr. EDMUNDS. What is the proposition ? 

Mr. LOGAN. It is that the Senate act on a bill amending an act 
relating to an officer whose name is here for confirmation. 

Mr. HARRIS. We do not hear at all here. We do not know any- 
thing about what the Senator from Illinois is saying. 

The PRESIDING OFFICER. The Senate will be in order. 

Mr. HEREFORD. I move that the Senate adjourn. 

Mr. LOGAN. I do not see how the Senate can adjourn while Iam 
on the floor and have the floor. 

The PRESIDING OFFICER. The Senator cannot properly be on 
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the floor, the motion to go into executive session not being debatable 
ond the yeas and nays having been ordered on that motion. + 

Mr. BURNSIDE. I yielded the floor to the Senator from Illinois. 

Mr. LOGAN. The Senator from Rhode Island withdrew the mo- 
tien, and I asked the Senate to proceed to the consideration of the 
bill I have indicated. 

The PRESIDING OFFICER. The Chair did not understand the 
motion of the Senator from Rhodo Island to be withdrawn. 

Mr. LOGAN. He withdrew the motion that I might ascertain 
whether or not the Senate would be willing to take up the bill. 

Mr. EDMUNDS. The motion cannot be withdrawn after the yeas 
and nays are ordered. 

Mr. LOGAN. I should like to have the sense of the Senate upon 
taking up the bill. It will take but a moment to act upon it. I will 
expiain that there is a nomination before the Senate ; an officer is to 
be appointed in the Army whose appointment has been authorized 
by an act of Congress. The act that authorized his appointment was 
of such a character as to allow him to be paid several years after he 
was out of theservice. The Committee on Military Affairs have re- 
ported an amendment to the act so as to prohibit payment for the 
time he was out of the service, and that amendment must be acted, 
upon by Congress prior to the confirmation. The Committee on Mili- 
tary Affairs authorized me to call up the bill, and I desire the action 
of the Senate uponit. It will take but a moment. As soon as the 
bill is read the Senate will see the necessity of passing it. I ask that 
it be taken up and passed, if there is no objection. 

The PRESIDING OFFICER. Is there objection to the proposition 
of the Senator from Illinois? The Chair hears none. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 595) to amend an act for the relief of Joseph B. Collins 
approved March 3, 1879. It amends the act so as to strike out all 
after the words “mustered out,” and insert the following: 

Provided, That he shall receive no pay or allowance whatever for the time he 
has been out of the military service of the United States. 

Mr. LOGAN. It is only an amendment to the act, so as to allow 
payment only for the time he actually served in the Army. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for third reading, read the third time, and ‘passed. 

EXECUTIVE BUSINESS. 


Mr. HEREFORD. I move that the Senate adjourn. 

The motion was not agreed to; there being on a division—ayes 19, 
noes 27. 

Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

Mr. BECK called for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

Mr. BOOTH, (when his name was called.) I am paired with the 
Senator from Virginia [Mr. WITHERS] on political questions. I with- 
hold my vote for the present. 

Mr. BURNSIDE. I do not think this is political. 

The roll-call was concluded. > 

Mr. BOOTH. I announced a pair with the Senator from Virginia, 
pr Moek] We agreed that the Senator from Kentucky [Mr. 

ECK ] should decide whether a question was political or not. V- 
ing referred the matter to him, I now ask that my name be called 
and I vote “yea.” 

The result was announced—yeas 25, nays 32; as follows: 


YEAS—25. 
Allison, Daw Kernan, Rollins, 
Bell, eames, Kirkwood, Saunders, 
Blaine, Ferry, 2 Teller, 
Booth, Hill of Colorado, McMillan, Windom. 
Burnside, oar, M 
Cameron of Pa., Ingalls, Padd 
Cameron of Wis., Jonesof Nevada, Randolph, 
ard, Ea rir J by 

Ba; onas, 4 

“ep Farley, Jones of Florida, cues 
Butler, Garland McDonald, Vance, 

all, Gordon, McPherson, Vest, 
Cockrell, Groome, Maxey, Voorhees, 
Coke, Harris, sed Walker, 
8 Hereford, Pendleton, Wallace, 
Davis of W. Va., ; 
ABSENT—19. 
Anthony, Davis of Illinois, Johnston, Sharon, 
Bailey, Grover, Kellogg, Thurman, 
Curse te Hampton, Hart, Wit 
T, ers. 

Chandler, Hill of Georgia, Plumb, 


So the motion was not agreed to. 
EXCHANGE OF SUBSIDIARY COINS. 


Mr. BAYARD. I move that the Senate proceed to the consideration 
of House bill No. 4 to provide for the exchange of subsidiary coins for 
lawful money of the United States under certain circumstances. 

The motion was agreed to; and the consideration of the bill was 
resumed as in Committee of the Whole. 

Mr. EATON. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and forty-nine 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, May 27, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of Saturday was read and approved. 


CORRECTIONS, 


Mr. STEELE. I observe that on page 40 of the RECORD of May 24 
I am recorded as having voted in the affirmative upon the motion of 
the gentleman from Michigan [Mr. CONGER] that the House adjourn. 
That is an error. Whether it be a merit or a demerit to vote on the 
side of that gentleman, I am not often guilty of it. Idid not vote in 
the affirmative. 

Mr. HILL. I observe that I am not announced in the RECORD as 
being paired on the vote on Saturday on the passage of the bill re- 
ported by my colleague from Ohio, [Mr. WARNER, ] providing for the 
unlimited coinage of silver. I desire to state that I was paired on that 
question with my colleague, [Mr. BUTTERWORTH, ] and that, had I been 
present, I should have voted for the bill. 


ORDER OF BUSINESS. 

Mr. ERRETT. I ask unanimous consent to introduce a bill for 
reference. 

Mr. SPRINGER. Pending the request of the gentleman from Penn- 
sylvania, I ask unanimous consent that the States be called at this 
time for the introduction of bills for reference. I think that would 
be the fairest course to all gentlemen. 

The SPEAKER. The gentleman from Illinois asks unanimous con- 
sent that one hour be allowed this morning for the call of States and 
Territories for the introduction of bills for reference only. Is there 
objection ? 

r. BREWER. I object. 

Mr. SPRINGER. Then I ask unanimous consent that this call as 
of Monday may be had to-morrow. That will accommodate gentle- 
men who have not their bills with them to-day. 

Mr. CONGER. The only bills that are desirable are the appropria- 
tion bills, and they can be reported at any time. 

The SPEAKER, There is objection. 

Mr.SPRINGER. My request is merely for the convenience of mem- 
bers that they may have their bills introduced for reference and 


printed. 

The SPEAKER. Is there objection to the request of the gentleman 
from Pennsylvania [ Mr. ERRETT] for unanimous consent to introduce 
a bill at this time for reference! 

Mr. SPRINGER. I object, unless we can all have the same privi- 


lege. 
ES members called for the regular order. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


The SPEAKER, The regular order being called for, the morning 
hour begins at fifteen minutes past twelve, and the House resumes the 
consideration of the unfinished business of the morning hour, which 
is the 0 1 from the Committee on the Revision of the Laws of the 
bill (H. R, No. 1715) to repeal certain sections of the Revised Statutes 
and to amend certain sections of the Revised Statutes and of the Stat- 
utes at Large relating to the removal of causes from State courts, 
The pending question is on seconding the demand for the previous 
question on ordering the bill to be engrossed and read a third time. 

Mr. ATKINS. I desire to make a e inquiry, and it is, 
is it competent for the House to refer the bill now ots to the 
Committee of the Whole on the state of the Union? I do not deaize to 
antagonize the bill, as a matter of course. 

The SPEAKER. That motion will not be in order pending a de- 
mand for the previous question. . 

Mr. TOWNSHEND of Illinois. Iam 3 willing to allow debate 
upon this bill or amendments to be offered. It is not the p of 
the committee which I represent to cut off debate or amendment. 
We are of the opinion that this is as important a bill as has been in- 
troduced during this Con I am acting under the instruction of 
the committee, and must insist ice the previous question. I am per- 
fectly willing that the bill shall be taken out of the morning hour 
and set for consideration on some other day, and if we can a; to 
that to allow a reasonable time for debate, and that the bill shall then 
be open for amendment. 

Mr. ATKINS. I think that proposition will be acquiesced in. 

Mr. CONGER. I think not; I am very positive that it will not be 
acquiesced in. 

The SPEAKER. The gentleman from Illinois [Mr. TOWNSHEND] 
desires to allow any reasonable length of debate that may be de- 
manded, and that the bill may be open to amendment and taken out 
of the morning hour. 

Mr. CONGER. Is debate to be before the amendment or after? 

The SPEAKER. The gentleman knows that if the bill be taken 
up after the morning hour it will be open to debate or amendment. 

Mr. CONGER. It seems to me much better to keep the bill in the 
morning hour; we can then debate it. 

Mr. TOWNSHEND, of Illinois. Now there are two ways to defeat 
the bill: one is to refer the bill to some committee where it perhaps 
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will never be heard from again, and the other is by a direct vote of the The House again divided; and the tellers reported that there were 
House uponit. Acting as the organ of the Committee on the Revision | ayes 18, noes none. 


of the Laws, I must demand the previous question on the bill. Mr. CONGER, (one of the tellers.) No quorum has voted. 
Mr. COX. If the gentleman will permit me to make a remark in | Mr. TOWNSHEND, of Illinois. I believe it does not require a quo- 
connection with this bill—— rum to dispense with all farther proceedings under a call of the 
MESSAGE FROM THE SENATE. House. 


å The SPEAKER. It does not. 
A message from the Senate, by Mr. BURCH, its Secretary announced] jr call tH : = 
that the Senate had passed the bill (S. No. 108) to revent the intro- abe CANCES BL Melony Per Ai on the motion to dis- 
duction of contagious or infectious diseasesinto the United States; in pe p 7 


5 The yeas and nays were ordered. 
Yio he was cinected $6 ask tite concurrence of She House: The question was taken; and there were—yeas 191, nays 5, not vot- 
REMOVAL OF CAUSES TO UNITED STATES COURTS. ing 89; as follows: 

Mr. COX. If the gentleman from Illinois will allow me to fill u y YEAS—191. 
the morning hour I will renew the demand for the previous question? | Acklen, 8 Jones, Samford, 

Mr. TOWNSHEND, of Illinois. Iam willing to accede to the re- | AM, Wilen Dickey, cea Sam 

5 yer, 

quest of the gentleman from New York. ‘Anderson, Dunnell, Kimmel, Scales, 

Mr, FERN O WOOD. It seems to me that this is trifling with | Armfield, Dwight, King, Shallenberger, 
the Honse and that it is wrong to allow but one question during the at a Knots 5 
morning hour. I hope the gentleman from Illinois will see that the | Baker at Towi, Singleton, 0. R. 
only pooper course is to refer this bill to another committee, or to dis- Barber, Evins, Lindsey, Slemons, 
pose of it now. 21 ’ 2 — — 22 Manning, Bith, A- Hor 
— TOWNSHEND, of Illinois. I am asking to have it disposed of Bingham, Foros Mar ii, Bee $ naus kiah B. 

Mr. CONGER. Icall for the regular order. Blake, Fisher, Martin, Josph Su 3 

The SPEAKER. The gentleman from Illinois [Mr. TOWNSHEND] | Blount, Ford, MoCoid, Starin, 
demands the previous question. Bond 83 eran pes 

Mr. COX. 1 ask the gentleman from IIlinois to yield to me for a Briggs, aaa Miller. Sts 
moment. Bright, Frost, Mills, Talbott, 

Mr. FRYE. I object to any debate unless the demand for the pre- | Browne, Sen Mitchell, Taylor, 
vious question is withdrawn, and if it is withdrawn I desire to be Gaben. Sioa, Monine, Thomas, 
heard myself. Caldwell, Goode, Muldrow, Tilman, 

Mr. ACKLEN. I trust the gentleman from IIIinois will withdraw | Cannon, Gunter, Murch, Townshend, R. W. 
the demand for the previous qnestion, and let a motion be made, either 8 . 4 a Tucker, 
that the bill be referred to the Committee on the Judiciary or, if the Castell“ — eee NeT 5 
majority desire it, the bill be not referred to the Judiciary Committee. | Chal Harmer Norcruss Updeg Thomas 

y A mers, k pd 

A vote to be taken will test the sense of the House upon the demand | Chittenden, Harris, Benj. W. O'Connor, Van Aernam, 

for the previous question. Sey, As a 5 Neill, Vanos, 

Mr. TOWNSHEND, of Illinois. That would be rather a peculiar | Ciemer. Hawley e Tams 
way of testing the sense of the House upon the bill. It has been in- Cobb, Hayes, Overton, Waddill, 
timated that many gentlemen who approve the bill might be gov- | Coffroth, Hazelton, Persons, Ward, 
erned by selfish motives, and in order to obtain action on their local Conger, mira 5 — 8 
or private interests vote to refer the bill to the Committee on the | Cg 3 Pochlor Whitaker 
J pdiciary; or some other committee. I object to delay or defeat by | Covert, Herbert, Reagan, Whitthorne, 
reference, and insist on the demand for the previous question. Cox, Herndon, Rice, Wilber, 

The SPEAKER. The ee from Maine [Mr. roa states 83 ons, ees eee 15 H Wiliama, Thomas 
distinctly that if the motion for the previous question is withdrawn Hor.. 8 £ Willit 

} r : k , ; 8, 

he demands the right to be heard on the motion to recommit the bill. | Davidson, Houk, ~ Robertson, Wilson, 

Mr. TOWNSHEND, of Illinois. I donot withdraw the demand for | Davis, R. a Robinson, W. 
the previous question; this is simply an effort to defeat the bill by pee 2 ompa 0 1 3 ernando 
indirect action. Deerin, Hard, Ryan, Thomas Young, Casey. 

The question was put on seconding the demand for the previous | De La Satyr, Johnston, Ryon, John W. 
question, and on a division there were—ayes 73, noes 4. y NAYS—5. 

No quorum voting, the Speaker appointed Mr. CONGER, and Mr. | Geddes, Neal, : Turner, Thomas Washburn. 
TOWNSHEND of Illinois, as tellers. Joyce, HoT vorn 

The House again divided; and the tellers reported—ayes 69, noes 2. oh WE cer W 

Mr. CON ER. No quorum has voted. ae —55 eee Te Terre eee 

Mr. TOWNSHEND, of Illinois. I move that there be a call of the | Bailey, Dick, Loring. Ross. 

House. Ballou, Einstein, Lounsbery, Russell, Daniel L. 
The motion was agreed to. sok ig Ewing, Lowe, Samia ON 
The roll was accordingly called, and the following members failed Belford, Garfield, Oak, Sper N 

to answer to their names: soo Ra . 4 MoGowan, Stop 8 

` Lorin Harris, Jo! enzie, ownscn: 08 

Bailes.” ae Dickey, Lounsbery, Shelley, Reel Bliss, Haskell, Y, Updegraff, J. T 

Ballou, Lowe, gleton, J. W. Borman, ae em s Valentine, 

2 Field McCook, — Brewer, Hostetler, Money, Wait, 

Beltzhoover, Garfield, McKinley, B Hubbell, , Warner, 

Eep Gille Miles, Townsend, Amos Buckner, Hull, Morton, Wells, 

Bowman, Morton, Updegraff, J. T. Butterworth, ames, Muller, te, 

Harris, John T. O'Brien, Umer, Keifer, 5 Williams, C. G. 

Butterworth, Hull, O'Reilly, ‘arner, cake, Kae, 95 — E n A 

a nee Pinon” Welz Clark, Alrah A. Killinger, Pierce," Young, ‘Thomas L. 

Chittenden, Kelley, Poehler, te, Colerick, Kite! Poun 

Claflin, Ketcham, Prescott, Wilber, Cowgill, Klotz, t, 

Clark, Alvah A. Killinger, Price, Wood, Waltera, | Crapo, + — Lapham, Fries. f 

Cowgill, Ki Feel Young, Thomas L. So the motion to dispense with further proceedings under the call 

Calberson, Lay, — zM 


During the roll-call the following announcements were made : 
The SPEAKER. Two hundred and fourteen members have an- Mr. MONEY. Iam paired with the gentleman from New York, Mr. 


swered to their names. CROWLEY. 
Mr. TOWNSHEND, of Illinois. I desire tostate that my colleague, | Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
Mr. SINGLETON, is absent by leave of the House. paired with the gentleman from Connecticut, Mr. MILEs. 
The SPEAKER. Excuses are not now in order. Mr. DAVIDSON. My colleague, Mr. HULL is paired with the gen- 
Mr. TOWNSHEND, of Illinois. I move to dispense with all fur- | tleman from New Jersey, Mr. Voormis. 
ther proceedings under the call. Mr. McKENZIE. I am paired with the gentleman from Nebraska, 
The question was taken; and upon a division there were—ayes 55, | Mr. VALENTINE. å 
noes none. Mr. SAPP. My colleague, Mr. PRICE, who is absent by leave of 
Before the result of the vote was announced, the House, is paired with the gentleman from Missouri, Mr. BUCKNER. 
Mr. CONGER said: No quorum has voted. The result of the vote was announced as above stated. 
Tellers were ordered; and Mr. CONGER, and Mr. TOWNSHEND of | Mr. TOWNSHEND, of Ilinois. I now renew the demand for the 
Alinois, were appointed. previous question on the bill and amendments. 
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Mr. WEAVER. I wish to offer an amendment to be considered as 
pendin 


Mr. GONGER. I object, and call for the regular order. 

Mr. TOWNSHEND, of Illinois. Iam willing that the amendment 
of the gentleman from Iowa shall be considered as pending. 

The SPEAKER. The gentleman from Michigan objects. 

Mr. WEAVER. Has the gentleman any objection to having my 
amendment considered as pending? 

Mr. CONGER. Very serious objection. 

The SPEAKER. The tellers will resume their places. 

The House again divided on the question of seconding the demand 
for the previous question; and there were ayes 39, noes. 1—no quo- 
rum ong. 

CONTAGIOUS AND INFECTIQUS DISEASES. 


The SPEAKER. The morning hour has expired. The first busi- 
ness for consideration after the morning hour is the special order, 
being the bill (H. R. No. 1604) to increase the efficiency of the Na- 
tional Board of Health and to prevent the introduction into or spread 
within the United States of contagious and infectious diseases. The 
bill will be read. 

Mr. YOUNG, of Tennessee. Before the Clerk proceeds to read, I 
wish to say that the Committee on Epidemic Diseases have had this 
matter under advisement since the action of the House making this 
bill a special order, and have unanimously concluded that it would 
be best to call up the Senate bill and put it upon its passage instead 
of the House bill. Itherefore ask unanimous consent that the Senate 
bill be substituted as a special order for the House bill. 

The SPEAKER. The gentleman from Tennessee asks unanimous 
consent that the Senate bill No. 108, to prevent the introduction of 
contagious or infectious diseases into the United States, be taken from 
the Speaker’s table for consideration in lieu of the House bill which 
has been assigned as a special order. Is there objection? The Chair 
hears none. 

Mr. CONGER. I suppose that the Senate bill will be allowed to 
be read and amended as if it were a House bill? 

Mr. YOUNG, of Tennessee, Of course it will be read, and any 
amendment will be submitted to the House, of course. 

Mr. ROBINSON. The bill is subject to a point of order, I suppose. 
I do not, however, wish to make such point. I only desire that the 
measure may be open for discussion and amendment. 

The SPEAKER. The gentleman from Tennessee states that it will 
be open for discussion and amendment. 

Mr. ROBINSON. As in Committee of the Whole? 

Mr. CONGER. I suppose the Senate bill will be subject to a point 
of order ? 

The SPEAKER, The point of order can be reserved of course, 

Mr. YOUNG, of Tennessee. As this bill makes an appropriation 
it would perhaps be well cnough to move at once to go into Commit- 
tee of the Whole. 

Mr. CONGER. Let the bill be read, and if there be no objection 
the point of order probably will not be made. 

Mr. YOUNG, of Tennessee. I understood that the point of order 


was made. 
Mr. CONGER. Let the bill be read. 
The bill was read, as follows: 


Be it enacted, &c., That it shall be unlawful for any merchant ship or vessel 
from any foreign port where any contagious or infectious disease exists to enter 
any port of the United States except in accordance with the provisions of this act 
— all rales and regulations of State boards of health and all rules and regulations 
made in pursuance of this act; and any such vessel which shall enter or attempt 
to enter a port of the United States in violation thereof shall forfeit to the United 
States a sum, to be awarded in the discretion of the court, not exceeding $1,000, 
which sh Il be a lien upon said vessel, to be recovered by proceedings in the proper 
district court of the United States, And in all such proceedings the United States 
district attorney for such district shall appear on behalf of the United States, and 
all such proceedings shall be conaucted in accordance with the rules and laws gov- 
Saaten cases of ure of vessels for violation of the revenue laws of the United 
tates. 

Src. 2. All such vessels shall be required to obtain from the consul, vice-consul, 
or other consular otlicer of the United States at the port of departure or from the 
medical ofticer, where such officer has been detailed by the President for that pur- 

ose, a certificate in duplicate setting forth the sanitary history of said vessel, and 
That it has in all respects complied with the rules and regulations in such cases 
prescribed for securing the best sanitary condition of the said vessel, its cargo, pas- 
sengers, and crew; and said consular or medical officer is required, before grantin 
such certificate, to be satisfied the matters and things therein stated are trne; and 
for bis services in that behalf he shall be entitled to demand and receive such fees 
as shall by lawful regulation be allowed, to be accounted for as is required in other 
cases. 


‘That upon the uest of the National Board of Health the President is author- 
ized to detail a medical officer to serve in the office of the consul atany foreign port 
for the purpose of making the inspection and giving the certiticates hereinbefore 
mentioned: Provided, That the number of officers so detailed shall not exceed at any 
one time six: Provided further, That any vessel sailing from any such port without 
such certificate of said medical oflicer, entering any port of the United States, shall 
forfeit to the United States the sum of $500, which s be alien on the same, to be 
recovered by proceedings in the proper district court of the United States. And 
in all such proceedings the United States district attorney for such district shall 
appear on behalf of the United States, and all such proceedings shall be conducted 
in accordance with the rules und laws governing cases of seizure of vessels for yio- 
lation of the revenue laws of the United States. 

Sec, 3. That the National Board of Health shall co-operate with and, so far as it 
lawfully may, aid State and municipal boards of health in the execution and enforce- 
ment of the rules and re tions of such boards to prevent the introduction of 
contagious or infectious diseases into the United States from foreign countries, and 
into one State from another. 

And at such ports and places within the United States as have no quarantine 
regulations under State authority, where such regulations are, in the opinion of the 


National Board of Health, u. to prevent the introduction of contagious or 
infectious diseases into the United States from foreign countries, or into one State 
from another, and at such ports and places within the United States where quaran- 
tine regulations exist under the authority of the State which, in the opinion of the 
National Board of Health. are not sufficient to prevent the introduction of such 
diseases into the United States, or into one State from another, the National Board 
of Health shall report thie farts to the President of the United States, who shall, if, 
in his judgment, it is necessary and proper, order said Board of Health to make 
such additional rules and regulations as are necessary to prevent the introduction 
of such diseases into the United States from foreign countries, or into one State 
from another, which, when so made and approved by the President, shall be pro- 
mulgated by the National Board of Health and enforced by the sanitary authorities 
of the States, where the State authorities will undertake to execute and enforce 
them; but if the State authorities shall fail or refuse to enforce said rules and 
regulations, the President may detail an officer or appoint a proper person for that 


ru . 
£ The Board of Health shall make such rules and regulations as are authorized by 
the laws of the United States and n to be observed by vessels at the port 
of departure and on the voyage where such vessels sail from any 1 or 
p at which contagious or infectious disease exists, to any port or pi in the 
nited States, to secure the best sanitary condition of stich vessel, her cargo, pas- 
sengers, and crew, and when said rules and regulations have been approved by the 
President they shall be published and communicated to, and enfo: by, the con- 
sular officers of the United States: Provided, That nono of the penalties herein 
imposed shall attach to any vessel or any owner or officer thereof, till the act and 
the rules and regulations made in pursuance thereof shall have been officially pro- 
mulgated for at least ten days in the port from which said vessel sailed. 

Src. 4. It shall be the duty of the National Board of Health to obtain informa- 
tion of the sanitary condition of gay ports and places from which contagious 
and infectious diseases are or may be imported into the United States, and to this 
end the consular ofticers of the United States at such and places as shall be 
saan per by the National Board of Health shall make to said Board of Health 
weekly reports of the sanitary condition of the ports and places at which they are 

tively stationed, according to such forms as said Board of Health may pre- 
be; and the Board of Health shall also obtain, through all sources accessible, 
including State and municipal sanitary authorities throughout the United Sta 
weekly reports of the sanitary condition of ports and places within the Uni 
States; and sball prepare, pena and transmit to the medical officers of the Ma- 
rine Hospital Service, to collectors of customs, and to State and municipal health 
officers and authorities, ere abstracts of the consular sanitary reports and other 
pertinent information received by said board; and shall also, as far as it may be 
able, by means of the voluntary co-operation of State and municipal authorities, 
of public associations and private persons, procure information relating to the 
climatic and other conditions aff g the public health; and shall make to the 
Secretary of the Treasury an annual report of its operations for transmission to 
Congress, with such recommendations as it may deem important to the public in- 
terests ; and said report, if ordered to be printed by Congress, shall be done under 
the direction of the board. 

Sec. 5. That the National Board of Health shall from time to time issue to the 
consular officers of the Unit d States and to the medical officers serving at any 
foreign port, and otherwise make publicly known, the rules and regulations made 
by it and approved by the President, to be used and pompon with by vessels in 
foreign ports for securing the best sanitary condition of such vessels, their cargoes, 
passengers, and crews, before their de; ure for any port in the United 3 
and in the course of the voyage; and all such other rules and regulations as shal 
be observed in the inspection of the same on the arrival thereof at any quarantine 
station at the port of destination, and for the disinfection and isolation of the same, 
and the treatment of cargo and persuns on board, so as to prevent the introduction 
of cholera, yellow fever, or other contagious or infectious diseases ; and it shall 
not be lawful for any vessel to enter said port to discharge its cargo er land its 
8 except upon a certificate of the health officer at such quarantine station, 
be ng that said rules aud regulations have in all respects n observed and 
complied with, as well on his part as on the part of the said vessel and its master, in 
respect to the same and to its cargo, passengers, and crew; and the master of every 
such vessel shall produee and deliver to the collector of customs at said port of 
entry, together with the other papers of the vessel, the said certificates required 
to be obtained at 8 of departure, and the certificate herein required to be 
obtained from she health oflicer at the port of entry. 

Sec. 6. That to pay the n expenses of placing vessels in proper sanitary 
condition, to be incurred under the provisions of this act, the Secretary of the 
Treasury be, and he hereby is, authorized and required to make the necessary 
rules and regulations fixing the amount of fees to be paid by vessels for such sery- 
ice, and the manner of collecting the same. 

Sec. 7. That the President is authorized, when requested by the National Board 
of Health, and when the same can be done A a judice to the public service, 
to detail officers from the several departments of the Government, for e e 
duty, to act under the direction of said board, to carry out the provisions of thi 
act; and such officers shall receive no additional compensation except for actual 
and necessary e ses incurred in the performance of such duties. 

Sec. 8. That to meet the expenses to be incurred in carrying out the provisions 
of this act, the sum of $500,000, or so much thereof as may be necessary, is hereby 
33 to be disbursed under the direction of the Secretary of the Treasury 
ou estimates to be made by the National Board of Health, and to be approved by 
him, Said National Board of Health shall as often as quarterly make a full state- 
ment of its operations and expenditares under this act to the Secretary of the 
Treasury, who shall report the same to Con, a 

Sec. 9. That so much of the act entitled * An act to prevent the introduction of 
contagious or infectious diseases into the United States," approved April 29, 1878, 
as requires consular officers or other representatives of the United States at for- 
eign ports to report the sanitary condition of and the departure of vessels from 
such ports to the Supervising Surgeon-General of the Marine Hospital Service; 
and so mach of said act as requires the Suorgeon-General of the Marine Hospital 
Service to frame rules and regulations, and to execute said act, and to give notice 
to Federal and State oflicers of the approach of infected vessels, and farnish said 
officers with weekly abstracts of consular sanitary reports, and all other acts and 
parts of acts inconsistent with the provisions of this act be, and the same are hereby, 


BEC. 10. This act shall not continue in force for a longer period than four years 
from the date of its approval. 

Mr. CQNGER. Let this bill be considered as in Committee of the 
Whole. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] sag- 
gests that the bill be considered in Committee of the Whole by sec- 
tions. 

Mr. YOUNG, of Tennessee, I have no objection to that. 

Mr. CONGER. I move, then, that the bill be considered in the House 
as in Committee of the Whole. 

The SPEAKER. The Chair hears no objection, and it will be so 
ordered, 

Mr. YOUNG, of Tennessee. Mr. Speaker, the subject embraced in 
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this bill has been carefully and patiently considered in committees 
of tlie House and the Senate, whose investigations have extended over 
a period of two or three months. During this time most of the facts, 
I presume, which are important to be considered in arriving at a cor- 
rect conclusion have been brought to the attention of one or both of 
these committees and have been thoroughly examined. But this 
class of legislation being a new caparao in the history of Congress, 
it is not surprising that there should have been found a wide diversity 
of opinion among gentlemen serving on these committees. There 
were those who had grave doubts as to the propriety of some provis- 
ions of the bill which met the entire approval of others. At the 
last regular session of Congress we were unable to agree in the House 
upon a measure such as was deemed necessary and effectual to ac- 
complish the object designed—mainly in consequence of the differ- 
ences of opinion to which I have alluded. Those differences to some 
extent still exist. The committee are not entirely unanimous in re- 
spect to all the provisions of either the Senate or the House bill, 
but they have agreed, in view of the importance of some measure 
being adopted at an early day, and in view of the fact that at the ap- 
roaching regular session we can easily correct any mistakes we ma; 

ty chance make now, it is better to submit the Senate bill and as 
the House to pass it, with the frank statement on our part that it is 
a measure of compromise, not commanding the entire approval of 
every member of the committee in all its features. We believe, how- 
ever, that under the circumstances it is the best thing which can be 
done; that we had better pass this measure and wait until the reg- 
ular session to make such changes and alterations as experience may 
show to be necessary. 

The committee has no desire to discuss the bill, and they would 
be glad to put it on its 3 without discussion or amendment, 
but recognizing the fact that other gentlemen may differ with them 
and may wish to discuss some of its features, they will, of course, if 
such be the desire on the part of the House, allow the discussion to 
proceed. If, however, gentleman do not desire to discuss it, then if no 
member of the committee will do so I shall call the previous question. 

Mr. REAGAN. I wish to propose two amendments to the third and 
fourth sections. 

Mr. TOWNSHEND, of Illinois. I would like to know whether any 
amendments were made to the bill before it finally passed the Senate ? 

Mr. YOUNG, of Tennessee. There were some trifling, immaterial 
ones, which do not change at all the structure of the bill as intro- 
du 


ced. 

Mr. TOWNSHEND, of Illinois. Was any important feature of the 
bill in the Senate amended ? 

Mr. YOUNG, of Tennessee. I have the bill before me as it was 
amended—the gentleman can examine it—and I do not see that any 
important feature is changed. The appropriation was reduced from 
$650,000 to $500,000; and there were two sections added to the bill, one, 
the ninth section, merely re ing all former acts in conflict with 
this legislation, and the tenth section, which limits its operation to 
four years. Those were the only alterations or amendments made to 
the printed bill. 

Mr. FINLEY. Is this the same bill passed by the Senate at the 
third session of the Forty-fifth Coupes ? 

Mr. YOUNG, of Tennessee. No; it differs from that bill very ma- 


Mr. FINLEY. Wherein does it differ? 

Mr. YOUNG, of Tennessee. In several particulars. I could not 
name them now without having both bills before me. 

Mr. FINLEY. How does it correspond with what was known as 
the “ House bill” of the Forty-fifth Con 7 

Mr. YOUNG, of Tennessee. It is, I think, a much better bill in 
every respect. 2 

Mr. REAGAN. Before the gentleman calls the previous question I 
ask him to allow me to offer two amendments. 

Mr. YOUNG, of Tennessee. If the bill is to be open to discussion 
and amendment, I am under obligation to some members of the com 
mittee to yield first to them. 

Mr. REAGAN. But the gentleman said that he was going to call 
the previous question on the bill. 

The SPE Amendments will be in order as the sections are 
proceeded with. The gentleman from Texas, as the Chair under- 
stands, wishes to offer amendments to the third and fourth sections. 

Mr. REAGAN. I do. 

Mr. YOUNG, of Tennessee. If there is to be discussion and amend- 
ments I must carryout the agreement made in committee that Ishould 
first yield to its members. 

The SPEAKER. The bill will be open to amendment under the 
five-minute rule when the House has concluded general debate. 

Mr. YOUNG, of Tennessee. I will reserve what further remarks I 
have to make upon the bill until other gentlemen have spoken, and 
now yield to my colleague on the committee, the gentleman from 
Michigan, [Mr. McGowan. ] 

[Mr. YOUNG, of Tennessee, withholds his further remarks for re- 
vision. See oof eee 
Mr. McGO . Mr. Speaker, for the first time in the history of 
the country it is pro to establish a national quarantine, both 
external and internal. The power to do this is sought under that 
provision of the Constitution granting to Congress the power to reg- 
ulate commerce with foreign nations and among the several States. 
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I am well aware that the question is not free from difficulties; but 
in the growth and development of the country such questions are 
constantly arising. A constitution made for a newly born nation 
could hardly anticipate and provide for all the emergencies and con- 
tingencies that might possibly arise. New constructions and new 
amendments are from time to time needed. Otherwise what was in- 
tended as a protection and a defense comes, like an inflexible garment 
on a growing child, to dwarf and deform and eventually destroy. 

There is no better illustration of this than the subject-matter which 
we are about to discuss. The Constitution makes no direct provision 
for national sanitary and health laws. Yet year after year there eome 
to us plagues and contagions which destroy the people and which the 
States can neither prohibit nor control, and whteh the General Gov- 
ernment might both prohibit and control. Naturally, rightfully, the 
people ask either that the power be found in some of the clauses of 
the Constitution or that the Constitution be amended. Under the 
pressure of this demand your committee have sought the power as- 
sumed in this bill and believe we have found it in the simple words 
of section 8, article 1, of the Constitution. 

The Congress shall have power to regulate commerce with forei, n 
among the several States . with the Indian tribes. r an 

The subject embraced in this short clause was the one above all 
others which brought together the convention which framed the Con- 
stitution. Under the confederation the States were at liberty to en- 
act their own laws relating to commerce. Of course they were not 
uniform. This led to such confusion and placed such burdens upon 
trade, and was the prolific source of such jealousies and sectional feel- 
ing as to actually endanger the Union. ra protracted and some- 
what heated discussion the convention adopted the clause as it now 
stands. Gentlemen are too familiar with that part of our political 
history which led to the convention of 1787 and the adoption of our 
Constitution for me to repeat any portion of it. But ne one can read 
that history or the debates in convention without being impressed 
with the pre-eminent importance then attached to the subject of for- 
eign and domestic commerce; neither can they come to any other 
conclusion than that the convention intended to give to Congress com- 
plete and exclusive jurisdiction overthe same. The fathers had seen 
the danger and were too wise not to close the door, as they supposed, 

ainst it. 

nt in construing this portion of the Constitution we are not left 
alone to the history of its adoption. The Supreme Court has had oc- 
casion to pass upon it under a variety of circumstances, and from 
these various decisions we are warranted in drawing the followi 
conclusions: first, that the power of Congress over both foreign an 
interstate commerce is complete and absolute; second, that this power 
extends even to the embargo of ships and the stoppage of internal 
trade; and, third, it appertains to individuals engaged in carrying on 
such commerce and to persons being transported, as well as to cargoes 
and freights. 

In the noted case of Gibbons vs. Ogden, 9 Wheat., 196, the court 
remarks upon the history and construction of this clause as follows: 

As men whose intentions require no concealment gannig employ the words 
which most directly and aptly e the ideas they intend to convey, the en- 
lightened patriots ho framed the Constivation and the people who adopted it must 
be understood to have employed words in their natural sense, and to have intended 
what they have said. If from the oe, pp of human language there should 
be serious doubts 8 the extent of any given power, it is a well-settled rule 
that the objects for w it was given, — — 5 when those objects are expressed 
in the instrument itself, should have great influence in the construction. 

The power over commerce, including navigation, was one of the 
primary objects for which the people of America adopted their Gov- 
ernment. And then the court adds that commerce among the States 
cannot stop at the external boundary-line of each State, but may be 
introduced into the interior. 

The power to “regulate” is the power “ to prescribe the rule by 
which commerce is to be governed:” 

This power, like all others vested in Congress, is complete in itself, may be ex- 
ercised to its utmost extent, and acknowledges no limitations other than are pre- 
scribed in the Constitution. Congress may control the State laws so far as 
it may be necessary to control them for the lation of commerce. A 
law m fx State made in pursuance of its ackaowlndged powers must give way when 
in conflict with a law of Congress made within the powers of the Constitution. 
* * The power to regulate commerce extends as well to vessels employed in car - 
rying passengers as to those employed in transporting property. 

In Corfield vs. Coryell, 4 N. C. C., 378, a case decided as early as 
1803, Judge B Washington holds the following language re- 
garding this section of the Constitution : 

Commerce with foreign nations and among the several States can mean nothi 
more than intercourse with those nations and among those States for p 
trade, be the object of the trade what it may; and intercourse must include all 
the means by which it can be carried on, whether by the free navigation of the 
waters of the several States or by a passage overland through the States where 
such passage becomes necessary to the commercial intercourse between the States. 

It is this intercourse which Congress is invested with the power of 
regulating, and with which no State has the right to interfere. 

In United States rs. Lawrence Coombs, 12 Peters, 72, it is observed, 
under the clause of the Constitution giving the power to Congress 
to tegmine commerce with foreign nations,” &c., the power to regu- 
late does not stop at the mere boundary line of a State. It extends 
to such acts done on land which interfere with, obstract, or prevent 
the due exercise of the power to regulate commerce and navigation 
with foreign nations and among the States. Any offense which thus 
interferes with, obstructs, or prevents such commerce and navigation, 
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though done on land, may be punished by Con: under its gen- 
eral authority to make all laws necessary and proper to execute 
their delegated constitutional powers. 

In The City of New York vs. Miln, 11 Peters, 102, and in some other 
cases there is dicta to the effect that where certain powers are by the 
Constitution conferred on Congress yet so long as Congress neglects 
to legislate to enforce these powers the States may porey and legit- 
imately do so, but subject to the limitation that when Congress does 
act and there is a collision between the State and general law the 
State law must give way. This was apparent in the famous case of 
Ogden vs. Saunders, 12 Wheaton, 213, which involved the question of 
State and national bankrupt laws. But I am unable to find in any of 
the cases even a dicta to the purport that where Congress assumes to 
act and legislates, Poons to a constitutionally granted power, such 
législation is not complete and supreme. 

n Cooley vs. Board of Wardens of the port of Philadelphia, 12 How., 
299, the court hold that it is not merely the existence of a constitu- 
tional power in Congress, but its exercise, which is incompatible with 
the exercise of the same power by the States; and that the States 
may legislate in the absence of congressional legislation. Also that 
where Congress has legislated and not covered the whole subject, the 
States may legislate to the extent that they do not interfere with 
United Statea law in existence. Two of the judges dissented from 
this opinion, and held that under the section of the Constitution 
granting the power to Congress to regulate commerce, &c., Congress 

eld the power exclusively, whether it saw fit to exercise it or not. 

In the cies case of The Railroad Company vs. Husen, 5 Otto, 465, 
Justice Strong holds the complete jurisdiction of the General Govern- 
ment over the question of interstate and external commerce in the 
following language: 

Whatever may be the power of a State over commerce that is completely inter- 
nal, it can no more prohibit or regulate that which is interstate than it can that 
which is with foreign nations. Power over one is given by the Constitution of the 
United States to Congress in the same words in which it is given over the other, 
and in both cases it is necessarily exclusive. That the tation of propert; 
from one State to another is a branch of interstate commerce is undeniable. * * * 


‘Transportation is essential to commerce, or rather it is commerce itself; and every 
obstacle to it or burden laid upon it by legislative authority is regulation. 


In Henderson et al. vs. Mayor of the City of New York, (92 U. S., 259,) 
as quoted in Railroad Company vs. Husen, the court declares it to 
be clear from the nature of our complex form of government that 
whenever the statute of a State invades the domain of legislation 
which belongs exclusively to the Congress of the United States it is 
void, no matter under what class of powers it may fall or how closely 
allied it may be to powers conceded to belong to the States. The 

lice powers reserved to the States sometimes come very near to the 

eld committed by the Constitution to Congress, and it is the duty 
of the courts to guard vigilantly 1 e any needless intrusion. 

As still more clearly expressing the doctrine of the final supremacy 
of all national law enacted in conformity to powers gran by the 
Constitution the court, in Henderson et al. rs. The Mayor of New 
York, (2 Otto, 272,) says: 

Whenever the statute of a State invades the domain of legislation which be- 
longs exclusively to the Congress of the United States, it is void, no matter under 


what class of powers it may fall, or how closely allied to powers conceded to belong 
to the States. 


Again in 9 Wheat., 210, the laws of the State, though enacted in 
the exercise of powers not controverted, must yield to the act of Con- 
gress made in pursuance of constitutional provision. 

From these decisions, which I have not attempted to give in their 
logical or even chronological order, it will be readily apparent that, 
for all purposes of foreign and interstate commerce Congress alone 
has the fulland ie Hg power of legislation. 

We have now reached the question of how far such legislation may 
be made to yield and be molded by considerations of public health. 
Certainly so far as sanitary and health questions come to effect com- 
merce, to that extent they may be considered. Fundamentally all 
commerce and trade, all prosperity, civilization itself, depend upon 
the health of the people. But if this relation should be considered 
too remote for the purposes of this debate, it cannot be denied that 
such a plague as swept over a number of the Southern States last 
summer has a direct and immediate influence upon commerce. It 

aralyzes and destroys it. It dries up the very fountains of trade. 

nd to say that the power of Congress over commerce could not be 
exercised to save commerce itself, would seem to be absurd. 

It is true that the States have jurisdiction over matters of health. 
They may pass sanitary and quarantine laws. But these have no 
force outside of State lines. At best they are mI a partial protec- 
tion, Each State must depend not alone upon the good faith but 
the good sense and efficiency of her neighbors. State laws, when 
intelligently drawn and faithfully executed, are probably sufficient 
protection in ordinary times and from ordinary disorders. But when 
a dangerous contagious disease prevails, and is likely to be carried 
along the lines of interstate travel and commerce—up the mighty 
rivers, across the t Jakes, and along the immense lines of rail- 


roads—then State enactments do not avail, and the General Govern- 
ment must come to the reseue or the people be left to the cruel mercy 
of the destroyer. 

The committee, believing with Justice Story that “Congress may 
make that a regulation of commerce which a State may employ as a 
guard for its internal policy, or to preserve the public health or peace, 
or to promote its own peculiar interests,” have reported 


this bill. 


It is not a yellow-fever bill. It is not intended for the special pro- 
tection of any one section of the country. Yellow fever came to us 
last summer and was confined to the South. The committee report- 
ing the bill undoubtedly owes its existence to that fact. Should the 
measure become a law it is likely that the machinery which it sets 
up may first be called into play to stay the spread of that disease. 
Yet this does not necessarily follow. Certain climatic changes may 
have already taken place which will effectually save the country from 
a repetition of last year’s disaster. The next enemy of health to be 
met and thrust back by national quarantine may be Asiatic cholera. 
It now prevails abroad. 

This is a general measure intended to protect the country, so far 
as Congress may do so, from the introduction and spread of those 
dangerous, contagious diseases that so frequently come to desolate 
our homes and destroy our prosperity. The charge is made against 
it that it is an experiment. That is ttue. All new laws are experi- 
ments, and are usually only perfected after they have been tried. 
We can scarcely hope that this one is perfect. But if Congress has 
the power to act at all in this matter, as we sincerely believe it has, 
then the time is ripe for action now. Danger threatens us on all 
sides. Less than one-half of the States have any laws concerning the 
subject of health, and not more than half a dozen of these have leg- 
islated efficiently or appropriated any money for enforcing such laws 
as they have. t season of the year which nourishes and encour- 

es contagion is at hand. Two formidable and dangerous -conta- 
gions are threatening us. To prevent is wisdom. To lie still until 
the trouble is upon us and the means and the charity of the people 
are taxed for succor, is not only folly, Dut something worse. 

The last weekly report of the Surgeon-General of the United States 
Marine Hospital Service, being for the week icin fear 17, shows that 
yellow fever prevails in Cuba and Hayti. There have also been some 
cases in Brazil. At Havana there were eight deaths from the fever 
during the week and twenty from small-pox. At Port au Prince the 
fever prevailed for the first time in fifteen years, and was increasing in 
violence. Within a very few days impending danger will lurk in every 
craft coming to us from the West Indies. It is also reported that at 
Port au Prince a new contagion, said to be distinct from yellow fever, 
and knownas La Mauvaise fever, is prevalent. Many people have died 
from it, and it is even more feared than yellow fever. In re to 
the sanitary condition of the city, Minister Langston reports that“ the 
streets are constantly foul, and that not even police regulations of 
any sortare enforced. There is no regulation to oblige even the filthi- 
est persons to remove deposits from the streets nor from the gutters 
or sidewalks in front of their doors, and the harbor is also full of foul 
matter of every sort.” 

Here, almost within sight of our own shores, the enemy is prepar- 
ing to attack us; massing his forces and storing endless quantities of 
ammunition, Shall we wait until his preparations are complete and 
then furnish him a fleet for the transportation of his troops, or shall 
we take measures for our own safety 

But our immediate danger is not confined to the Sonth nor to yel- 
low fever. The cholera in Asia and Euro Russia is epidemic. 
It is true that late reports from the affected regions are more favor- 
able. But such reports, coming through such sources, should not be 
implicitly relied upon: It is a disease that goes rapidly along the 
lines of travel, and has never prevailed any great length of time in 
an epidemic form in Europe withont reaching the United States. 

Dr. Peters, in his History of the Asiatic Cholera, claims that ever since 
1756 (one hundred and twenty-three years ago) it has recurred as an 
epidemic in periods of twelve years each, corresponding with the 
twelve yearly festivuls of the Hindoos. The disease is native to 
India, and constantly exists there in some form. During these festi- 
vals, which are pilgrimages to the various shrines, thousands, and 
even millions, leave their homes and journey and mingle together. 
In this way the disease is spread and becomes epidemic. It follows 
the great routes of travel to the west and northwest until it passes 
through Asia into Europe and eventually to America. In 1826 it be- 
came epidemic in Hindostan, its native home, and gradually spread 
until, in 1829, if was distributed throughout Russia, reaching Eng- 
land in 1830-31. 8 

In the spring of 1832 it was brought to Quebec, from whence it was 
carried up the Saint Lawrence and across the lakes to Detroit, where 
it met the United States troops going to the Black Hawk war. It was 
distributed to all the national posts and forts in the then extreme 
West, being specially severe at Fort Dearborn, Chicago, Fort Crawford, 
near Prairie Du Chien, and Fort Armstrong, at Rock Island. From 
the latter place it was carried down the Mississippi River, striking 
New Orleans in October of the same year. 

Twelve years thereafter, or in 1841, this contagion started in another 
tour around the world. It was found at Hurdwar in 1843; at Afghan- 
istan, in Persia, in 1845; at Teheran in 1846, and Astrakhan in 1847. 
In 1848 it reached Havre, and was carried to New Orleans in some 
German emigrantships the same year. From New Orleansit followed 
the travel up the Mississippi and along the Ohio. From Saint Lonis 
it was carried over the emigrant route to San Francisco, and event- 
ually was distributed over nearly the whole country. Thus it will 
be seen that within the space of fourteen years the country suffered 
two visitations from the terrible plague. The first time, being intro- 
duced at Quebec and following the rivers and lakes, it reaches New 
Orleans by going down the Mississippi; the second time, it starts at 


| New Orleans and goes up the river, and is thus distributed. Each 
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time it follows the t national highways, and each time it is largely 
distributed by the United States eng, which it at the same time 
decimates. 

The last 


t twelve-yearly cholera ee gine commenced in India 
in April, 1865. By means of railroads and steamboats it traveled more 
rapidly than it had in previous years, reaching Mecca, on the 
Sea, by May 2, Alexandria by June 2, and England by the 10th of July. 
Emigrant ships soon brought it to New York City, where it readily 
passed the local quarantine, made a center of distribution of the great 
city, and from thence spread along the railroads and highways of 
travel all over the country. This author, Dr. Peters, who I believe is 
aresident of New York and a member of her board of health, writing 
previous to 1874, says: 

In 1877 and 1879 we may t an outbreak of the disease such as there was in 
1781-8. 1817-19, 1820-31, 1841-43, 1853-55, and 1865-67. 

And he adds: : 

In our next contest with the disease our whole safety liesin quarantine and 
thorough disinfection, 

Mr. Speaker, it seems to me that I have thus shown the power of 
2 over this subject and the necessity for prompt action. I 
shall not attempt a particular statement of the provisions of this bill. 
I shall leave that entirely to other 1 ep of the committee. 

I only desire now for a moment to briefly allude to some objections, 
made in a general way, to the measure. It is said that if the power 
of the General Government to actin the 3 is granted, yet it 
is a matter that should be left wholly to the States. This assertion 
is worth nothing in face of the fact that most of the States fail to 
take care of themselves and actually endanger their neighbors. The 

ower which the States have in the matter is to be used wholly at 
eir discretion. If New Orleans allows yellow fever to come into 
her port and pass up the river, then Arkansas, Mississippi, Tennessee, 
and other States are endangered by the negligence or failure of Lou- 
isiana and are without remedy. If Detroit fails to keep out the 
cholera which comes over the lake from Canada, the whole country, 
including the Army, suffers. If New York receives emigrant ships 
with cholera aboard and makes of the city a great plague Epoh, what 
remedy has New Jersey, Pennsylvania, and Massachusetts 

My friend, the honorable and learned chairman of the committee 
reporting this bill, is a citizen of the State of Tennessee, and is en- 
titled toall the protection and safeguards which his State may throw 
around her citizens, but he is at the same time a citizen of the United 
States, and when the more limited authority for any reason fails to 

rotect his property and his life he has a right to appeal to all the 
egal power vested in the United States to aid him. 
emphis has a right to ask us to protect her against New Orleans. 
In the lives of the people is found the life of the nation. State quar- 
antine and State health laws can never be effective in preventing and 
staying (Fos peas Two admitted facts make it impossible: they 
have no jurisdiction outside their own territorial limits, and no con- 
trol over interstate commerce. These limitations on their powers 
are alone sufficient to warrant the General Government in enacting 
a national quarantine law. 

But there are other and inherent difficulties in the enforcement of 
local laws. Sad as it may be, it is still the truth, that with very 
may people cupidity is stronger than the love of humanity. Traders 
and merchants will frequently ran great risks of life rather than en- 
danger their profits. Local laws and local officers are likely to yield 
tolocal pressure. So far as I can ascertain I am convinced that local 
quarantine as a rule is a failure. New York City and a few other 
northern ports are the exception. They serve toemphasize the rule, 
and are exceptions to it more from the fact that most excellent officers 
have been secured than from any intrinsic worth in the system. 

A national quarantine, under a well-digested law, manned by na- 
tional officers, backed by the national resources and power, and respon- 
sible alone to national authority, is the only efficient and safe one for 
the whole country. It is useless in this vast country to point us to 
a few localities that have good health laws and efficient health offi- 
cers, When we consider our thousands of miles of sea-coast on either 
side of the continent, our almost endless stretch of navigable rivers 
and great inland lakes, and further consider the eighty thousand 
miles of railroad binding State to State and State to Territory in one 
linked brotherhood from ocean to ocean, and then remember that 
but seventeen of all the States have any health laws whatever, that 
but four or five sea-ports are properly qnarantined, and further re- 
member how death and destruction last summer walked in at our 
open doors and is likely to do so again, can any member hesitate to 
give to the country at this late hour a uniform national system of 
sanitary laws? 

Mr. MANNING. Mr. Speaker, although I am not a member of the 
committee which asks for the concurrence of this House in the Senate 
bill in regard to contagious and epidemic diseases, yet feeling the pro- 
foundest interest in this measure I venture to submit my own views 
touching our duty at this hour, and sincerely hope that there will be 
no opposition developed to the proposed action which has already 
been postponed too long. 

Urgent necessity for effective quarantine legislation should be con- 
ceded by reflecting persons of all shades of political opinion. The 
experience of our people in the valley of the Mississippi last summer 
and autumn warns us of the importance of prompt aud vigorous leg- 
1 55 3 us against another such epidemic as we were then 
visited with. 


Let our warning be valued by remembering that over twenty thou- 
sand men, women, and children were swept into eternity as if by a 
besom of destruction, and that over one hundred thousand others 
were stricken by the dreadful disease called yellow fever, involving 


an expenditure of millions gf money and incalculable damage to 
property and the industries of the country. We are admonished by 
the physicians of the whole land without an exception, and also by the 
joint committees of Congress charged with the investigation of the 
sue of the supreme importance of passing efficient laws without 
elay. 
I was startled by the confession made by one of our most distin- 
ee doctors of medicine in a speech delivered by him last fall be- 
ore a convention of his brethren in Richmond, Virginia. I refer to 
Dr. Elisha Harris, of New York, the president of the American Board 
of Health, 

In the very outset of his s h on that occasion he said, in sub- 
stance, with the frankness of a great and good man, Gentlemen of 
the convention, we must admit the fact broadly and unqualifledly 
before the people of this country and the whole world that the doctors 
of medicine have made no material headway in their efforts to ascer- 
tain a sovereign remedy for yellow fever in the last two hundred 
years. After the yellow fever plague which visited Lisbon many 
generations ago, a chronicler of that period in writing its histo 
said, ‘a dreadful disease held sway, and art stood helpless by.’ 
similar confession must be made by the chronicler of the plague which 
visited the valley of the Mississippi last summer.” 

As science can offer no resistance to the rav: of this disease, and 
as it is not indigenous here—seventy-seven of the 8 epi- 
demies being directly traceable to importations—it is all-important to 
put forth our best efforts to prevent its introduction and spread in 
this country. If we fail we may expect it to come 2 to destroy 
thousands upon thousands of our people, crush the hearts of those 
who survive, and paralyze more or less the prosperity of all. 

Dr. Vanderpoel, of New York, perhaps second to none in distinction, 
and who has probably more familiarity with State quarantine laws 
than any other man of his profession, being now and for many years. 
past at the head of the quarantine system of his State, and who at 
the outset of this discussion in the last Congress was understood to 
be opposed to congressional legislation, and encouraged the efforts of 
certain gentlemen in both Houses of Congress—and I regret to know 
that some democrats have been thus far prominent in the opposition 
encountered—to show that Congress should do but little if anythin. 
on the subject, leaving it mainly if not altogether to the States, sai 
in a recent speech at a meeting of the Mississippi Valley Sanitary 
Association at Atlanta, Georgia, that he recognized the necessity of 
15 gr by this body. 

e believed that State regulations should not be wholly relied 
upon; that over twenty States having no laws whatever upon the 
subject Congress could and should do much to aid those States which 
have already legislated in making efficient their own quarantine laws, 
and should look after those States which have given the subject no 
attention. He knew and appreciated what was admitted a few days. 
ago by Senator CALL, of Florida, that that State, with its coast of 
over fifteen hundred miles, limited revenue, and sparse eee 
and proximity to Cuba, from which yellow fever is generally imported 
into our borders, could not prevent the introduction and spread of 
that terrible destroyer; that so far as Florida is concerned the Fed- 
eral Government must post its sentinels and keep constant watch 
upon the enemy. : 

Dr. Vanderpoel is of course much wedded to the present quarantine 
system of New York, of which he is the accredited head, and which 
has been perfected by the experience of that great metropolis for a 
hundred years ; yet he recognizes the wisdom of the pending bill, and 
is willing that the power of the Government asserted therein shall 
be exercised even as to his own admirable system. 

Iinvoke the influence of the judgment of this distinguished doctor 
especially upon the members from the State of New York, and I heart- 
ily commend him, situated as he is, for going to the extent stated, 
although I think the Constitution of the United States and the facts 
of the case justify us in going much further. 

This bill in effect declares to State authorities,“ We will stand and 
watch upon the outer lines of your ports; we will require ships, car- 
goes, and passengers alike, before entering your jurisdiction, to be 
examined by our officers. Our agents will be also within your bor- 
ders to hold up the hands of your officers, and if any part of the line 
is unguarded, such exposed locality will be under the vigilance and 
control of Federal officers,” This bill, then, is a mere auxiliary to 
State authority, which I sincerely hope will meet with unanimous sup- 
port. For myself I do not hesitate to declare that I would more cor- 
dially favor a bill which recognized greater power in the Government 
than is now asserted, and if it were practicable I would propose now 
to legislate broadly and fully. 

I deeply regretted the failure to pass the Senate bill last session, 
and I was not surprised at the general criticism which followed that 
failure. I voted for the bill then reported by the House committee 
as a substitute for the Senate bill, not because I preferred the former, 
but because it was apparent to me on that occasion, as it was to others 
who favored the latter, that the only possible way to secure its pas- 
sage or something near it was to adopt the House bill, which would 
bring about a conference between the two Houses, when in the spirit 
of compromise the friends of the House bill would yield something 
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to the views of the Senate conferees and thus accomplish indirectly 
that which could not then be accomplished directly. y other course 
in the closing honrs of the session I knew would inevitably destroy 
every chance to pass the Senate bill, the House committee being unan- 
imous in reporting its own measure, but it is only fair here to state 
that Mr. YounG, of Tennessee, himself preferred the Senate bill, and 
only reported the House bill in deference to the wishes of the com- 
mittee of which he was chairman. This digression I have thought 

roper to make because the record of the matter without explanation 
is calculated to mislead. 

Before entering upon the argument which I will presently submit, 
let me again pause, and attempt in a slight degree to express the deep 
and boundless gratitude of a solnl Sonth—at least in this respect—to 
the northern people who with a magnanimity never before excelled in 
any country so promptly, without awaiting the piteous cry for help, 
opened their bounteous purses and prodigally lavished their generous 
favors upon us. By the interposition of Divine Providence the pest- 
ilence was stayed and the scenes of earthly desolation are made to bloom 

ain with the sweet flowers of hope and prosperity, and as an earnest 
of our thankfalness to our Heavenly Father, the giver of every goog 
and perfect gift, and to every sympathizing man, woman, and child 
in the broad land who contributed in the least to lift the dark veil 
and lighten the gloom which enveloped us, we desire that the page of 
history which records the ravages of the pestilence of 1878 may also 
record, of those who came to our rescue, that by their gracious char- 
ity they have to themselves “raised monuments more lasting than 
brazen statues, higher than the royal e which cannot be de- 
stroyed by wasting rains or the fury of the winds, by the series of the 
countless ages or the flight of eternal years.” 

The disagreement which has heretofore occasioned trouble and delay 
in both branches of Congress seems not to be as to the necessity of 
legislation, but as to the extent of the power of Congress; and with 
the hope that gentlemen will hereafter, when freed from the hubbub 
of this House, consider the subject in all its bearings more fully than is 
now necessary in the prop half discharge of a great duty, I ask 
the attention of the House to this controverted point because I think 
additional legislation will be deemed necessary next session. 

Must Congress subordinate its legislation to that of the States? I 
maintain that the Government is above and not below the States in 
this matter, and I submit that this position is in perfect harmony 
with a fair and reasonable interpretation of the eighth section of the 
first article of the Constitution of the United States, which confers 
upon Congress the right “ to regulate commerce with foreign nations 
and among the States.” 

A much narrower interpretation of this clause has been given in 
framing this bill than was necessary or proper; hence in passing it 
we will not have done our whole duty to protect the lives and pros- 
perity of the people. If as the result of this failure another terrible 
epidemic occurs, such an interpretation after that will be so indig- 
nantly and universally condemned and rebuked that no man will 
thereafter favor it. 

We go far in solving the power of the Government as to this mat- 
ter when we have settled the meaning of the words “to regulate 
commerce.” I maintain that elementary authority, and the decisions 
of the Supreme Court of this Government, leave no substantial ground 
for disagreement as to the true meaning of these words. Do they 
merely confer the power to regulate the exchange of merchandise! 
Does commerce mean simply the exchange of commodity for com- 
modity, or has it a broader and fuller meaning? Does it not also 
comprehend intercourse? Is the contracted construction which is 

iven to it by gentlemen who have hitherto op legislation by 

ongress reasonable, even if considered without the aid of law-writ- 
ers or jurists? 

I aflirm that our text-books on the Constitution as well as the ad- 
judications of the court of the last resort in this country, and our own 
common sense, all warrant me in maintaining that that narrow and 
limited meaning is unauthorized, and should be abandoned before our 
people are again stricken, and our industries again paralyzed. 

Judge Story, in his Commentaries upon the Constitution, wrote upon 
this subject as follows: 

What is the constitutional meaning of the words “ to regulate commerce,” for 
the Constitution being (as has been aptly said) one of enumeration and not of defini- 
tion, it becomes necessary in order to ascertain the extent of the power to ascer- 
tain the meaning of the words. The power is to regulate; that is, rescribe the 
rule by which commerce is to be governed. The subject to be regulated is com- 
merce. Is that limited to traffic, to buying and selling or the interchange of com- 
modities? Or doesit comprehend navigation and intercourse! If the former con- 
struction is adopted, then a Crees term applicable to many objects is restricted 
to one of its significations. the latter, then a general term is retained in its gen- 
eralsense. To adopt the former without some guiding grounds furnished by the 
context, orthe nature of the power, would be improper. The words being general 
the sense must be general also, and embrace all subjects comprehended cole them, 
unless there be some obvious mischief or repugnance to other clauses to limit them. 
In oA roa case there is nothing to justify such a limitation. Commerce un- 


doubtedly is traffic, but it is something more, It is intercourse.—Story on 
stitution, volume 11, section 1061, 


Following that authority Mr. Justice Field, a democratic judge, and 
always jealous of the residuary rights and sovereignty of the States, 
speaking for a united bench in the case of Melton rs, The State of Mis- 
souri, on page 280, said: 

Commerce is a term of the largest import. It comprehends intercourse for the 


purposes of trade in any and all its forms, including the transportation, purchase, 
sale, and exchange of commodities between the citizens of our country and the 


citizens or subjects of other countries and between the citizens of different States. 
The panes to regulate it embraces all the instruments by which such commerce 
may be conducted. So far as some of these instraments are concerned and some 
subjects which are local in their operation, it has been held that the States may 

rovide regulations until Congress acts with reference to them; but where the sub- 
Jeot to which the power applies is national in its character, or of such a nature as 
to admit of uniformity of regulation, the power is exclusive of all State authority. 


In the case before us“ the subject to which the power applies is 
national in its character,” and“ admits of uniformity of regulation,” 
hence the“ power is exclusive of all State authority.” 

In the celebrated case of Gibbons vs. Ogden, 9 Wheaton, page 1, 
Chief-Justice Marshall construed the word regulate to imply“ full 
power over the thing to be regulated, and to exclude the action of all 
others that would perform the same operation on the same thing.” 

The Supreme Court in the cases of Henderson vs. The Mayor of New 
York and in the case of Chy Lung rs. Freeman in the State of Cali- 
fornia, both reported in 2 Otto, exhaustively pronounced its opinion 
touching this power of Congress. In the former case it will be re- 
membered that the court was construing a statute in New York which 
provided that every master of u vessel, bringing foreign citizens into 
the port of New York, should execute a bond in a penalty of $500 con- 
ditioned that such persons should not become ac upon the peo- 
ple of that State. 

Under that law, so sweeping, and without discrimination as to who 
the persons were, the master of a vessel if he had brought Queen 
Victoria to this country, or any other crowned head of Europe, would 
have been required to give a bond conditioned as aforesaid. The 
Supreme Court, when asked by a sturdy Englishman, the master of a 
vessel, to consider the constitutionality of this law, promptly declared 
it was unconstitutional, because the State of New York had under- 
taken “to regulate commerce with foreign nations,” which power was 
reserved alone for the United States. 

In a recent discussion on this very question in the other end of this 
Capitol, a Senator from that State took the ground that if the statute 
under consideration had applied to certain lames of persons, namely, 
criminals, paupers; &c., it would have been free from constitution 
objection; but even this position is untenable, as we see in the very 
next case, decided, perhaps, one month afterward, and by the same 
judge who delivered the preceding opinion—I refer to the case of 
Chy Lung vs. Freeman, from California—it was held that the law of 
that State, which referred only to foreign criminals, paupers, lewd 
women, lunatics, &c., was unconstitutional. The following language 
appears in this opinion: 

The passage of laws which concern the admission of citizens and subjects of 
foreign nations to our shores to and nat to the States. It has the 
power “to regulate commerce with foreign nations.” The res ibility for the 
character of those regulations and for the manner of their execution belongs solely to 
the National Government. If it be otherwise, a single State can, at her pleasure, 
8 fey in disastrous quarrels with other nations.—Chy Lung vs. man, 

So we learn from those two decisions, of the highest expounders of 
our Constitution and laws, that the statutes of New York and Cali- 
fornia were void because they undertook to regulate commerce, and 
that the power to prescribe the terms, conditions, and regulations upon 
which foreigners may be allowed to enter this Government is lodged 
in Congress alone. The views set forth in these cases are reaflirmed 
and fortified with further reasoning oy ana Supreme Court in its 
opon in the case of the Missouri Pacific Railroad Company ts. Husen, 
in 5 Otto. 

These authoritative utterances seem to be decisive of the position 
that the Government is possessed of supreme power in the important 
work of prohibiting the introduction into our country of contagious. 
and epidemic diseases. If the Government is above the States as to 
this, then by the same article of the Constitution it is supreme so far 
as interstate commerce is concerned; the power extends to the em- 
bargo of vessels and the regulation of internal trade, reaching indi- 
viduals engaged in such commerce, persons being transported, and 
also merchandise and freights, Mr. Justice Marshall said: 

Congress may control the State laws so faras it may be necessary to control 
them for the regulation of commerce. <A law of a State made in pursuance of its 


acknowledged powers must give way when in conflict with a law of Congress 
made within the powers of the Constitution.—9 Wharton, 196. 


Of course I concede that the States can and should pass sanitary 
and quarantine laws, but such laws cannot limit or disturb the con- 
stitutional power of Con The overshadowing reason why I 
favor the full exercise of the authority existing in Congress is that 
I believe State laws are insecure, even when faithfully executed. In 
such an epidemic as we had last year the contagion is likely to be 
carried more or less along the countless lines of railroads and rivers 
npon which our commerce is borne, despite the vigilance and good 
faith of State officials, 

I do not believe that any danger to the States can be reasonably 
apprehended from the exercise of this power by the Federal Govern- 
ment. There is no centralization in it, because the rights of the States 
are not disturbed to their detriment. There is no departure from true 
State-rights doctrine. I have always been and shall ever be in favor 
of a strict construction of the Constitution in all its parts, and I yield 
to no man in my desire to conform to its provisions; but I repeat that 
I find no provision, sentence, or word in that instrument which at 
all collides with the views I have endeavored to submit. 

Just here I will take the liberty to read a part of a letter which 
reached me this morning from one of the most distinguished lawyers 
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of this country, a judge for many years of the supreme court of Mis- 
sissippi, and always a Jeffersonian democrat, and an intimate friend 
and supporter of Mr. Jefferson Davis. I refer to Hon. A. M. Clayton, 
who remained at his home in the vicinity of Holly Springs during 
the prevalence of last year’s plague, and who feels deep solicitude as 
to our action. He says: 

I have always been a State-rights man, but to say that the principles of that 
party forbid the exercise of a police power by the General Government absolutely 
necessary for the preservation of the health and the lives of the people is pushing 
the doctrine to a most e extent. Congress has the power “to regulate 
commerce! the foreign in a sole and unrestricted sense. To say that it may reg 
ulate the importation of all tropical products except disease and death is an 
surdity. It may legally say, for the safety of the people, that vessels from ports 
infected with disease of a contagious character shall only be admitted into onr 
ports at certain times and seasons and under certain conditions. This is not ex- 
cluding commerce, and ought not to disturb a State-rights man of the strictest 
sense. 

To those who do not concur with me as to the power of Congress 
one Iam conscious of the fact that there are democrats upon this 

oor who have heretofore expressed very different views) I desire 
to address this inquiry: whence comes the authority of this Govern- 
ment to fix rules and regulations for freight and passenger crafts ? 
Must it not be conceded that it is under that article which author- 
izes Congress to “regulate commerce,” internal as well as foreign? 
From the foundation of the Government down to this time Congress 
has, without dispute from any 1 required for the benefit of 
commerce, for the protection of life and property, the examination 
of the machinery of all steam-vessels, and also that gunpowder, nitro- 
glycerine, &c., shall not be carried on passenger vessels. 

hen Congress has the undisputed right to so regulate commerce 
that passengers may travel in safety, how can it be questioned that 
Congress may under that clause prescribe such regulations of com- 
merce as will afford complete protection to passengers, not only 
against defective machinery and explosive fluids, but also against 
deadly contagion, whose victims are only to be numbered by its spread, 
and ee damage to the commerce of the country cannot be esti- 
mated. f 

Persons who are acquainted with the mortuary reports of the plague 
of last year, and who appreciate the horrors of yellow fever, would 
all doubtless infinitely prefer the dangers incident to a voyage upon 
a craft propelled by condemned machinery, and filled with forbidden 
articles, rather than to encounter the hazards of exposure to yellow 
fever upon a vessel in other respects entirely safe and seaworthy. 
With all due deference I must say that it seems to be quite absurd 
to hold that although Congress may pass navigation laws declaring 
to masters of vessels that they shall not endanger their passengers 
by what they carry below, still it must leave masters of vessels 
to carry contagion, however malignant or deadly, above, and in the 
midst of their passengers, anywhere and everywhere they please. 

Is it any stretch of the Constitution, or our common sense, to hold 
that masters, or others, shall not transport into our borders, or along 
our rivers, or lines of interstate travel men, women, or children who 
are afflicted with an epidemic and contagious disease? Shall we hold 
that the only products of tropical regions which we cannot exclude 
from our borders, or cannot endeavor to control, when imported, are 
death and disease? I hope not. And in conclusion I desire to remark 
that I hope Congress will be prepared whenit becomes necessary here- 
after to legislateagain upon this subject to take more advanced ground 
than it has seen prope to do in the pending bill. 

Mr. RICE. I did not suppose thatit would devolve upon me to as- 
sume the somewhat ungracious task of opposing this bill which en- 
lists in its behalf the sympathies of every generous heart. I had sup- 
posed that some other gentleman had propana himself to present the 
constitutional argument against it and to assert that according to the 
decisions of the courts of the United States we have no authority to 
establish quarantine laws. If the constitutional authority of the Gov- 
ernment can be vindicated in this respect, if the difficulties which I 
seem to see in my way can be removed, no one more heartily than my- 
self would vote in mores of this bill. 

But, Mr. Speaker, I come from a section where great labor and 

at pains have been taken to establish thorough quarantine laws. 
t has been admitted in this discussion that the great city of New 
York has already succeeded in establishing quarantine laws which 
are substantially a protection against the introduction of contagious 
diseases. It is so with the city of Boston. It is so with the other 
great commercial cities of the North. They have already, Mr. Speaker, 
at great pains and great expense, thrown around themselves the pro- 
tection of laws and regulations through which this insidious pesti- 
lence cannot break. They believe that it is the right, the privilege, 
the prerogative of the States to make these regulations, and that they 
are not to be broken down by any laws or by any genera! effort that 
may be made in that direction by the United States Government, and 
therefore, in protection of the States which have established these regu- 
lations, in defense of the rights which are guaranteed to the States by 
the Constitution, I find it my duty to oppose this bill. 

In the first place, Mr. Speaker, I have hastily opened the statutes 
where are the provisions established heretofore by Congress in re- 

ard to quarantine. I find that the law, the only statute in regard 

ereto, comes to us from 1799, and that is my recollection. Sir, I do 
not desire to make the statement positively, because I have had no 
time to verify my recollection; but if is my recollection that that 
statute was enacted when the pestilence was sweeping over the land, 


when the great cities of the country were exposed to the ravages of 
Asiatic cholera; and it is my recollection that there was then an 
attempt made to see whether the General Government could not do 
something to protect these cities against pestilence. and the fathers 
of the Constitution in that early Congress assembled decided that 
all that the General Government could do was to provide that the 
officers of the General Government should confer with the officers of 
the State governments in making effectual the provisions and regu- 
lations which the States had established in regard to quarantine. 

Up to this date the General Government has never yet gone farther 
than to say to its revenue officers and its other oflicers, Obey the laws 
which the States have made; aid the State officers to carry ont the 
State laws. That is as far as the General Government can go. 

My friend from Michigan, [Mr. McGowan,] to whose admirable 
speech I listened with so much pleasure, hoping that he would meet 
and refute the objection which rests in my mind, puts this authority 
of Congress upon the general right of Congress to make regulations 
in regard to commerce, foreign and interstate. Ia; with all that 
he has said as to that authority. But I ask him whether the decisions 
of the Supreme Court of this country, from the beginning down to 
the present time, do not hold that that power of Con is absolute 
and exclusive, that the States have no authority to make regulations 
in regard to commerce? And have not the legislative provisions of 
my own State in re; to the importation of liquors, and of the State 
of Maryland, and of New York in re to head money imposed upon 
immigrants, all been declared by the courts to be illegal and void 
because the right to make regulations as to commerce is exclusively 
and absolutely within the domain of Congress? 

Has not Con in this statute to which I have referred, recog- 
nized the fact that it is for the States to make these quarantine laws? 
And do not the decisions to which I have referred, all down through 
their course, bear the statement upon almost every page that these 
quarantine laws and regulations are police matters, to be attended to 
by the States and not by the General Government? In the passenger 
cases, those cases which were decided after such elaborate argument, 
and in which the nine judges of the Supreme Court gave separate 
opinions, five of them holding that the power of Congress to regulate 
commerce was absolute and exclusive, the opinion of the court was 
to the following effect: 

That the States of this Union may, in the exercise of their police powers, pass 
quarantine and health laws, interdicting vessels coming from foreign ports, or ports 
within the United States, from landing passengers and goods, prescribe the — 
and time for vessels to quarantine. and im penalties upon persons for vio g 
the same; and that such laws, though affecting commerce in its transit, are not 
regulations of commerce prescribing terms upon which merchandise and persons 
shall be admitted into the ports of the United States, but precantionary regulations 
to prevent vessels eng: in commerce from introducing disease into the ports 
to which they are bound; and that the States may, in the exercise of such police 
pore, without any violation of the power in Congress to commerce, exact 

the owner or consignee of a quarantined vessel, and from the passengers on 
board of her, such fees as will pay to the State the cost of their detention and of 
the purification of the vessel, cargo, and apparel of the persons on board. 

This case is full of these dicta; and the other cases, Gibbon vs. Ogden, 
Brown vs. Maryland, and other cases, have also the same dicta. 

Mr. COX. To what case does the gentleman refer? 

Mr. RICE. To the passenger cases reported in 7 Howard, in which 
I think there is the fullest statement of the law and of the history of 
the legislation of the country and of the States upon this subject of 
which I have any knowledge anywhere. In this very case, where 
the court finds that the power of Congres over commerce is exclu- 
sive, is the statement which I have that the power to make quar- 
antine regulations is a police power which belongs to the States. 

Am I wrong, therefore, until these dicta have been overcome, if 
not by direct decision then in some other way, in standing for the 
8 of my State and for the right of other States to preserve them- 
selves by the laws which they have established, and which thus far 
have been sufficient for their protection? Congress has the right to 
order its officers to enforce the re tions of the various States. Let 
the State of the gentleman who charge of this bill make provis- 
ions as stringent as it may 

Mr. YOUNG, of Tennessee. Will the gentleman allow me to ask 
him a question right there? 

Mr. RICE. Certainly. 

Mr. YOUNG, of Tennessee. Sup that Tennessee does make 
stringent health or quarantine regulations; and then suppose that 
the State of Mississippi does not make such regulations: how is Ten- 
nessee to keep this pestilence out of its borders? 

Mr. RICE. By doing as do the towns in my own State when the 
Sanil por isin the surrounding towns—prevent anyone from entering 
from the contagious district. 

Mr. YOUNG, of Tennessee. By what authority? 

Mr. RICE. By the authority which the State has to make these 
regulations. 

r. YOUNG, of Tennessee. Another question! 

Mr. RICE. Certainly. 

Mr. YOUNG, of Tennessee. Have we in New York or in Tennes- 
see, for instance, any authority for stopping a steamboat loaded with 
yeliow-fever patients, or a train of railroad cars having small-pox pa- 
tients on board—have we any authority to stop that steamboat or 
that railroad train until it reaches the Tennessee line? 

Mr. RICE. Tennessee has the most undoubted anthority to make 
laws upon the subject. 
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Mr. YOUNG, of Tennessee. To o 
or the steamboat reaches the State line ? 

Mr. RICE. When it reaches the State line. 

Mr. McGOWAN. The danger has then attached. 

Mr. RICE. Have your police on the State line. 

Mr. YOUNG, of Tennessee. The State is open and we want the 
nation to close the doors. 

Mr. RICE. So are the States of the North open; yet do not they 
stop vessels and stop cars and stop everything upon the State line, 
ad there a them to examination and detention as is provided 
by their laws 

Mr. MCGOWAN. I desire to interrupt the gentleman for a ques- 
tion before he leaves this part of the subject. He affirms tbe su- 
preme power of the Genaral Government over commerce, and from 
this deduces the conclusion that this Government has no power over 
quarantine laws. Now I wish to ask him whether the General Gov- 
ernment, having power over commerce, has not, as a mere incident to 
that power, the authority to regulate manufactures and encourage 
agriculture ? 

Mr. RICE. To a certain extent undoubtedly. 

Mr. McGOWAN. Then may not the General Government have in 
the same way, as an incident to the power over commerce, the au- 
thority to adopt regulations with reference to health and sanitary 
matters, so far as they affect commerce? 

Mr. RICE. The General Government has attempted to do that by 
requiring its revenue officers to waive even the strict enforcement of 
the revenue laws. At various times instructions have been issned by 
the Secretary of the Treasury to the revenue officers to waive the re- 
quirements of the revenue laws in order that State regulations in 
regard to quarantine might be enforced. 

r. M WAN. Then the General Government may go to what- 
ever extent is necessary for the preservation of its commerce ? 

Mr. RICE. Iam glad to have my friend suggest these points, be- 
cause it is only for truth we are all seeking in this matter. There 
can be no question that the revenue officers of the General Govern- 
ment, who are charged with the supervision as to the arrival of ves- 
sels and the introduction of merchandise, might possibly come into 
conflict with the health officers of the State, who are charged with 
preventing the introduction of anything diseased or dangerous within 
the State borders. But, as I have said, the General Government has 
instructed its officers to concur and co-operate with the State officers 
in this matter. 

Now, Mr. S er, I had not expected to make any remarks on this 
bill. I would not have done so had any one else suggested these ob- 
jections. Iam not certain that there may not be something to obvi- 
ate the force of these decisions, which seem to me potent and con- 
clusive; but unless something can be found of which I am not aware, 
I must vote against this bill as trenching upon rights guaranteed to 
the States by the Constitution, which have been recognized hitherto 
in the legislation of Congress and in the decisions of the Supreme 
Court of the nation. 

Mr. WILSON. I would like to ask the gentleman from Massachu- 
setts a question before he takes his seat. I have not had the benefit 
of hearing all the discussion on this question, but have listened only 
to the remarks of the distinguished gentleman from Massachusetts. 
Now, I wish to ask him whether the Federal Government has not the 
power to make quarantine regulations upon its own ships or dock- 
yards or other Government property ? 

Mr. RICE. I do not know why it may not. 

Mr. WILSON. Now, I wish to ask whether the State has power to 
prevent a Government ship, running under Government quarantine 
regulations, from entering a harbor of the State? And if the Govern- 
ment has this power to establish quarantine regulations, would there 
be co-operative regulations between the State governments and the 
Federal Government? 

Mr. RICE. I will answer the gentleman. There is no doubt that 
this power must be exclusive and supreme. If Con has the right 
to make these quarantine regulations the States have not that right. 
State quarantine regulations cannot exist in the face of national 
quarantine regulations. The one authority must give way to the 
other, If the nation makes these regulations the State cannot; if 
the State makes them the nation cannot. The power is of such a 
nature that it cannot be exercised concurrently by the State govern- 
ment and the National Government—one must overtop and override 
the other. Now, then, though the National Government can control 
its own vessels, yet if a national vessel sought to enter the harbor of 
New York in defiance of the quarantine regulations and laws of the 
State of New York the State could stop it. 

Mr. REAGAN. Mr. Speaker, I have not had the opportunity to ex- 
amine this bill until it was read here this ee y remarks I 
may make on it, therefore, are only those suggested by a mere casual 
inspection. I dislike to enter upon the discussion of such a measure 
as this without opportanity for more mature consideration than I 
have had in this case. 

I shall when the bill is taken up by sections ofler some amendments 
to which I now desire to call attention. Three of these amendments 
are not very material; they relate to subjects of no great importance; 
and it is to me a matter of very little consequence whether they be 
adopted or not. 


perate before the railroad train Section 2 looks to the President detailing medical officers to act in 


foreign ports. It provides that— 


All such vessels shall be ey —— to obtain from the consul, vice-consul, or other 
consular officer of the United States at the port of departure, or from the medical 
officer, we. such officer has been detailed by the President for that purpose, a 
certificate. & 


I propose to add after the word “ detailed” in the fourth line the 
words “or designated;” to add after the word “detail” in line 17 
the words “or designate;” and after the word “detailed” in line 
21 the words “or designated.” I propose these amendments for this 
reason, that “detail” under our practice means the assignment of an 
officer in the service to the performance of a duty. 

Hence it is that the President under these provisions might detail 
from the medical corps six officers to be sent abroad to make these 
certificates. You will see it will involve the expense incident to 
sending abroad six medical officers to give these certificates required 
under the section, We may have American physicians resident there, 
or there may be natives of those countries who would be trusted by 
our Government and consular officers; and, if so, why should we send 
from here commissioned officers of the medical corps to issue certifi- 
cates to vessels in foreign countries? Why should we incur that un- 
necessa orpona y not leave it to the discretion of the Presi- 
dent to detail them if that be necessary, or to designate them, if that 
be more convenient and less expensive? That is the object of the 
first amendment, and it has rence to the question of expense; 
and in these times it is well for us to look to the curtailment of ex- 
pense even in small things. 

The next amendment which I shall propose will be in section 3, to 
strike out all from line 7 to line 31. 

Mr. MANNING. I do not understand the bill the gentleman from 
Texas is now considering is the one before the House for action at 
this time, but that on the contrary the printed bill from which he is 
reading has been so much amended it does not at all agree with the 
bill upon the S er's desk. 

Mr. REAGAN. Iam acting under the supposition that this is the 
bill now before the House. 

Mr. MANNING. Itis not. The bill before the House is in manu- 
early in tke day that it should be 
‘ore We were ed upon either to discuss or act upon it. 

The SPEAKER pro tem (Mr. CLYMER in the chair.) The Senate 
5 5 was taken from the Speaker's table and substituted for the House 


Mr. GOODE. I wish to suggest to the gentleman from Texas that 
his amendment be withheld until we take up the bill and consider it 
section by section for amendment. 

Mr. REAGAN. I am not offering my amendments now, but merely 


bao cers yee 
The SP. pro tempore. The amendments only can be offered 
when the sections are reached to which they apply. 

Mr. REAGAN. I was only calling attention in this general debate 
to the amendments I shall propose at the proper time when the bill 
shall be taken up under the five-minute rule. One is to strike out 
all from line 7 to line 31 in section 3 of the bill, and I do not think 
that section as it stands differs from the bill as it was sent to usfrom 
the Senate. Section 3 provides, in the first place, down to line 7, that 
the National Board of Health shall co-operate with and, so far as it 
lawfully may, aid State and municipal boards of health and sanitary 
associations in the execution and enforcement of the rules and regu- 
lations of such boards and associations to prevent the introduction 
of contagious or infectious diseases into the United States from for- 
eign countries, and into one State from another. That portion of the 
section I do not propose to interfere with, but then follow the words 
which I do propose to strike out, and which I will read: 

And at such ports and places within the United States as have no quarantine 
regulations under State authority, where such regulations are, in the opinion of the 
National Board of Health, necessary to prevent the introduction of contagious or 
infectious diseases into the United States from foreign countries, or into one State 
from another, and at such ports and places within the United States where quaran- 
tine regulations exist under the authority of the State which in the opinion of the 
National Board of Health, are not sufficient to prevent the introduction of such 
diseases into the United States, or into one State from another, the National Board 
of Health shall report the facts to the President of the United States, who shall, 
if, in his judgment, it is necessary and proper, order said Board of Health to make 
such rules.and regulations as are necessary to prevent the introduction of such 

s into the United States from ee ia 
another, which, w. so made and approved by tho President, shall be prom: 
the Nati Board of Health and enfo: by the sanitary authorities of the 
tes, where the State authorities will undertake to execute and enforce them ; 
but if the State authorities shall fail or refuse to enforce said rales and regula- 
tions, the President may detail an officer or appoint a proper person for that pur- 
pose, 


I pro 


script yet, and it was sug; 
printed bef 


countries, or into one State from 


e, sir, to strike those words out because Iam unable to con- 
cur in the views expressed by the gentleman Michigan [ Mr. Mc- 
Gowan] and as I unders by the gentlem m Mississippi [Mr. 
MANNING] in the opinion that under the power fo regulate commerce 
among the States the United States Government can establish and 
execute sanitary and police regulations. I cannot go as far as the 
gentleman from Massachusetts, [Mr. Ricz,] who has just taken his 
seat, in assuming that under the power to regulate commerce with 
foreign nations we cannot provide through our consular agencies or 
otherwise the means to prevent the in uction of epidemic diseases 
from foreign countries into ours. Isay I cannot go that far. I havenot 
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investigated the subject very closely, and am inclined at present with- 
out investigation to believe that power does exist and may lawfully 
be exercised. But when we have reached the United States I must 
doubt whether the power to regulate commerce among the States is 
sufficient to cover the right to provide sanitary and police regulations 
for the exclusion of diseases coming from one State into another. It 
is on that ground I am inclined to make the motion to strike out that 
part of the section. If the motion should fail I shall then propose 
two other amendments to strike out parts of that which I propose 
here to strike out. The first is to strike out all after the word “ an- 
other,” in line 13, page 3, section 3, down to the word “another” in 
line 18. The words I propose to strike out are as follows: 

in the United States where quarantine regu- 
‘iin 33 Sue State. which in the pasty of the National 
Board of Health are not sufficient to prevent the introdnction of such di into 
the United States or into one State from another. 


And accompanying that I will move to strike out all after the word 
“them,” in line 33, down to the end of the thirty-first line, namely, 
these words : 

But if the State authorities shall fail or refuse to enforce said rules and - 
lations, the President may detail an officer or appoint a proper person for that 
purpose 

From these suggestions, Mr. Speaker, it will be seen that my view 

of what ought to be done is to limit the action and operations of the 
Federal Government to the exclusion from our ports of diseases com- 
ing from foreign countries, to leave the State quarantine regulations 
in full force independent of the power of the Federal Government, 
but to authorize the Federal Government, so far as it may do so in 
the terms used in the first part of section 3, to co-operate with the 
State and local quarantine associations for the exclusion of diseases 
coming from foreign countries. ; 

Mr. YOUNG, of Tennessee. There are only seventeen States in the 
Union that have quarantine laws. How will it be with those that 
have none? 

Mr. REAGAN. I feel compelled to make the same answer substan- 
tially as I understood was made by the gentleman from Massachu- 
setts, [Mr. Rich,] that the States which are not upon the seaboard, 
the States which are inland, would have to rely upon State authority 
to prevent the introduction of epidemic diseases. I do that because, 
as Pinentioned at the outset, I doubt the authority of the Federal 
Government, under the power to regulate commerce between the 
States, to make sani and police regulations. . 

Mr. YOUNG, of Tennessee. That is not an answer to my question. 
I understood the gentleman to recognize the power of the Federal 
Government to legislate in aid of State authorities in respect of pub- 
lic health. Is that the geutleman's position ? 

Mr. REAGAN. I said I would ize as much as is embraced in 
the first part of section 3, which I will read: 

That the National Board of Health shall co-operate with and, so far as it law- 
fully may, aid State and municipal boards of health and sanitary associations in 
the execution and enforcement of the rules and regulations of such boards and as- 
sociations to prevent the introduction of contagious or infectious diseases into the 
United States from foreign countries. 

And this calls to my mind what I did not notice, that this is fol- 
lowed by the words: 

And into one State from another, 

Which, in my view, should be stricken out. 

Mr. YOUNG, of Tennessee. Does the gentleman think it would 
not be competent for the Federal Government to aid State authority 
in preventing the introduction of diseases from one State into an- 
other? 

Mr. REAGAN. I donot. What I propose would limit the Federal 
authority to co-operating with the State authorities in preventing the 
introduction of epidemic diseases from foreign countries. 

Mr. MANNING. The gentleman from Texas would not propose to 
legislate in aid of States unless there was constitutional authority 
for Con to do so. If, then, the gentleman concedes that, where is 

- the cause of the distinction in his mind which would allow him to 
legislate as to the regulation of commerce from abroad but would ex- 
clude the power of an Gee to legislate on interior commerce ? 

Mr. REAGAN. I wish the gentleman to understand me. I 
that Congress may under this power to regulate commerce with for- 
eign countries exercise its power to prevent the introduction of epi- 
demic diseases from foreign countries. That is, it may do for that 
purpose whatever can be done between the foreign port and our port ; 
and if the local health authorities have regulations which are in- 
tended for the same purpose, to the extent that may be convenient 
and necessary I would recognize the power of the Federal Govern- 
ment to co-operate with them im the exclusion of these diseases com- 

ing from foreign coun That is as far as I propose to go. While 

I recognize that, I do nbt in my view of the Constitution understand 

or believe that under the power to regulate commerce among the 

States the Federal Government has the power to adopt sanitary reg- 

ulations and police regulations as a part of the power to regulate 

commerce among the States. Ido not think it can be extended to or 


be embraced under the power which authorizes Congress to regulate 
commerce among the States. 

Besides this I wish to say that in the prevention and arrest of this 
terrible scourge I do not believe that any general regulation, that 


any regulation by the Federal Government which it can possibly in- 
stitute or execute, is ema in its efficiency and safety to the people, 
0 


to the local vigilance the people themselves who are interested. 
Any system to be carried out by people remote from the seat of dan- 
ger whose lives and whose property are not immediately in danger 
will lack that element of ceaseless vigilance and energetic action 
which always springs from the necessity of the community endan- 
gered by these diseases. Now, in the terrible scourge which spread 
such calamity and disaster all over a 1. region of country last year, 
the State of Texas, lying along the Gulf border, extending as far 
south as any State except the most southern point of Florida, kept 
out the disease of yellow fever by the vigor of its quarantine by sea 
and land. It is true it interrupted commerce, it is true it interrupted 
travel; but it saved the people from the calamity of that terrible dis- 


ease. . 

Mr. MANNING. So these regulations on the part of States, in your- 
opinion, can be made efficient without legislation by Congress ? 

Mr. REAGAN. I do believe they can be made efficient. But I do 
not wish to be understood as saying that I would not ask the aid of 
the Federal Government, as this bill provides, in co-operating through 
consular agencies at foreign ports and otherwise in warning the peo- 
ple of the existence of danger and its approach, and in aiding thereby 
in guardi agains the danger. But when it comes to be within onr 
own ports, I do not think any agency is equal to that of the people 
themselves directly concerned; and besides this, if I am right in that. 
opinion—of course it is the opinion of but one person, predicated, how- 
ever, upon some experience—I confess, while I would go a long way 
in protecting the country against epidemic diseases whether cholera 
or yellow fever, I do not want to trench upon the Constitution; I do 
not want, if it can be avoided, and if we can effect our p with- 
out it, to create a large and extensive bureau of the Government to- 
ba wat which under the Constitution it seems to me we cannot prop- 
erly do. 

ne of the reasonsI have for proposing to amend this section is. 
that, in my judgment, it will be found that the operations of that 
section give them supervision over the different localities in the differ- 
ent States, to determine when they want quarantine regulations, and 
determine whether these quarantine regulations are sufficient or in- 
sufficient, and when they are not sufficient to proceed by the author- 
ss, hag the Federal Government, if that would enable them to do just. 
what experience in my judgment shows they will do, and build up 
an expensive bureau of the government that would be a great ex- 
pense to the country with but little protection to the people. If Con- 
gress has concurrent authority with the States to adopt sanitary and 
lice regulations in the States to prevent the spread of epidemic 
iseases, though State action oer be valid until Con acts, when 
Congress does act and makes such regulations, then the State regula- 
tions must cease to be valid and the regulations made by Congress 
will alone be in force. The two systems cannot be in force at the 
same time. This is a fearful length to ask us to go. 

I hope no one will think that I misunderstand or underrate the great 
calamity which has befallen our country. No one can overestimate 
the miseries, the losses, and desolation that has fallen upon the peo- 
ple of a large section of the country from this cause; but while such 
calamities are to be avoided and prevented, if there is a power of 
preventing them, it seems to me that for the purpose of accomplish- 
ing a t good it is not n to violate the Constitution, and 
in so doing to take away the inducement to local vigilance in the 
prevention of the introduction of this disease. 

I have occupied more time than I intended to when I arose. I 
merely intended to indicate the amendments I proposed to offer. Ido 
not wish it to be understood that I desire to defeat this bill. On the 
con , I have a great desire that it shall pass with the amendments 
I have indicated. 

Mr. MANNING. The gentleman has said that State regulations 
could be made effective, and that the twenty-odd States which have 
now no such regulations can promptly make the necessary laws. Now, 
Iwant to call your attention to one State, Florida, whose great ex- 
tent of coast and limited revenue render it impossible to enforce 
quarantine regulations so as to afford protection against the impor- 
tation of any contagious disease. It must he borne in mind that this. 
State is nearer to Cuba, from which country yellow fever is generally 
imported, than any other State of this Union—so close that the waters 
between these points can almost be spanned by a fishing rod; and 
that it was admitted by Senator CALL from that State, in a discussion 
upon this question afew days ago in the Senate, that it was utterly 


impracticable for Florida to keep this disease from her borders. So- 
we see in this case that Federal legislation is indispensable. 
Now, sir, this disease does not respect ms. It does not respect 


democrats, republicans, or nationals. The further North it goes the 
more malignant the type of the disease, although it is of tropical 
origin; and if it gets into the State of Florida it may spread throngh- 
out the country, and there is no power in that State to keep it out. 
What, then, becomes of the position of the gentleman that we are to 
rely upon the State authorities for protection from this disease ? 

Mr. REAGAN In answer to the tleman from Mississippi I sa 
that I do not oppose anything nor do I advocate e cone wi 
oppose the prevention of the introduction of this disease from a for- 
e country, and the fact may be as the Senator from Florida has 
stated. If that is true, we have all the machinery here that he askẹ 
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for, and that the gentleman from Mississippi [Mr. MANNING] asks for, 
for that purpose. : J 

I am not questioning that portion of the bill which has for its ob- 
ject to prevent the introduction of epidemic diseases from other coun- 

tries; but only that portion of it which has reference to quarantine 
regulations within the States. I have not said one word in detriment 
of that provision which looks to the exclusion of epidemic diseases 
from out ports, and I hope that it will be passed, because I believe it 
would be a valuable auxiliary in aiding the States to keep the disease 
out. ; 
Mr. MANNING. The gentleman, it seems to me, has said much 
against the power of Congress upon this subject, and he agrees sub- 
stantially with the gentleman from Massachusetts [Mr. RICE] who, 
although a republican, turns up in this discussion as the champion of 
State-rights doctrine. The argument of the gentleman from Texas 
I submit has a tendency to damage the bill. 

Mr, REAGAN. I had no purpose to damage the bill by anything I 
said. My purpose was to make it efficient; one that cannot be over- 
turned in the courts of the country; one that can be administered 
without unnecessary and useless expense. 

I would encourage the people to apply local vigilance, and encour- 
age them to that self-reliance which has always been the greatest 
protection against these evils. If in this I happen to agree in any 
measure with the gentleman from Massachusetts, [Mr. RI cx, ] who is 
spoken of as a republican, I am very glad for once to find a repub- 
lican agrees with me on a constitutional question, especially as repub- 
licans are generally thought to give large latitude in constitutional 
construction. 

My views relative to the Constitution have never been circum- 
scribed by party platforms and political bias. I hold that under the 
‘Constitution, which each of us has taken an oath to support, each 
member must decide such questions for himself, and if we conscien- 
tiously regard that obligation, we must look to the Constitution and 
to Him to whom we took that oath for our faithfal keeping of it. 

Mr. GOODE. I no not rise to discuss this bill at any length. The 
‘Committee on Epidemic Diseases were of the opinion that at this 
stage of the session, and after the elaborate discussion had on this 
subject at the last session, and during the present session of the Sen- 
ate, that any extended discussion on this bill would be unnecessary. 
I desire simply to reply in a few words to the gentleman from Texas, 
[Mr. ReaGan.] I did not have the pleasure of hearing everything 
that fell from his lips. So far as I understand him, I think he mis- 
understands somewhat the scope and design of this bill. 

I understand my friend to hold that the bill if passed by the House 
as passed by the Senate will infringe upon and supersede the State 
quarantine regulations. Now, I sympathize with the gentleman in 
much that he has said so far as I understood him, but I suggest that 
on a careful examination of the bill you will find the bill not liable 
to the criticism he has made upon it. 

The bill, if I understand it, provides that the National Board of 
Health lately created shall co-operate with and aid the State and 
municipal boards in the execution and enforcement of the rules and 
regulations adopted by the different State governments to prevent 
the introduction and spread of contagious and infectious diseases, 

ME UE, Will the gentleman allow me to interrupt him a mo- 
ment 

Mr. GOODE, Yes, sir. 

Mr. RICE, I merely want to ask the gentleman if section 3, giving 
to the National Board of Health the authority to make re; tions 
when the local regulations are not sufficient, in their judgment; and 
again, to make such regulations as are necessary to prevent the in- 
troduction of such disease, &., does not give to the National Board 
of Health the authority to supersede and override the regulations of 
State boards ? 

Mr. GOODE. I do not so understand it; if I did I am free to say I 
would not vote for the bill. 

Mr. RICE. One word further, 

Mr. GOODE. Certainly. 

Mr. RICE. If the gentleman will amend that section so as to make 
it conform to the construction which he puts npon it, he will do very 
much toward removing my objection to this bill. 

Mr. GOODE. As I was about to say, the bill provides, in the first 
place, that this national board shall co-operate with and aid the State 
and municipal boards in carrying out their quarantine regulations. 
There is no objection to that on the part of my friend. The bill goes 
further and provides that the national board shall establish rules and 
regulations at such ports and places within the United States as have 
no quarantine regulations under State authority. As I understand 
there is no l to that. 

But the objection made by my friend from Massachusetts [Mr. 
Rick] and by my friend from Texas [Mr. REAGAN] is this: the bill 
provides that wherever the regulations adopted by the different State 
governments shall in the opinion of the National Board of Health 
prove inefficient, then it is competent for the national board to adopt 
independent rules and regulations to aid the State organizations in 
keeping out disease. Now, it is my opinion that does not supersede 
the State regulations; it does not set them aside; it does not under- 
take to take from the State authorities the power to do whatever 


they are able to do to keep out disease; But this bill proceeds upon 
the doctrine laid down by Chief-Justice Marshall in the celebrated 


ease of Gibbon vs. Ogden, to which the gentleman from Michigan 
LMr. McGowan] referred in his very admirable address this morning; 
that is, that Con s may enact supplemental legislation; that Con- 
gross may order its officers to assist the State officers in carrying out 
tate regulations; that Congress may enact provisions in aid of the 
provisions adopted by the State. 
Now, that is, according to my conception, the whole scope of this 
bill. In other words, it is supplemental, it is auxiliary, it is in aid of 
the State governments in their efforts to keep out disease. I yield to 
no gentleman upon this. floor in support of the doctrine that some 
wers belong to the National Government and some powers to the 
tate governments; and that among the powers confided to the State 
governments is the power to preserve and guard and protect the lives 
and the health of its people. 

1 go further; I would be unwilling to strike down the systems 
which have been adopted by the States, not only upon the ground 
of principle but upon the ground of policy and expediency. Some 
of the States of this Union, notably among them the State of New 
York, have quarantine systems which are the results of long years of 
experience. They have been found to be efficient; they have been 
found to be entirely efficacious, I believe, in keeping out disease. 

Now, I agree with the gentleman that it would be eminently un- 
wise, in my judgment it would be eminently unsafe, particularly at 
this juncture, when the sickly season is already upon us, to embark 
upon any new experiment and to interfere with and attempt to 
supersede State systems of quarantine which have heretofore an- 
swered the purpose for which they were intended. I do not under- 
stand that this bill contemplates any such purpose. 

I understand that this bill is designed to be auxiliary to the States, 
to recognize the State systems where they exist, to occupy the ground 
where it is unoccupied. It recognizes the State regulations where 
they exist, and where none exist it proposes to establish regulations. 
And where, in the opinion of the national board, a State system is 
found to be inefficient, it is intended that the national board shall 
come in and adopt regulations in aid of the State. 

Now, when this matter was under discussion at the last session of 
Congress the distinguished gentleman from Ohio [Mr. GARFIELD] 


stated what I believe to be th true doctrine on this subject. Speak- 
ing of the Senate bill then pending, he said: 

The Senate bill, without disturbim any of the local quarantine ulations of 
the States, gives the power to the national board to establish national quarantine 


ons wherever none exist, and to apply the outer circle, the quarantine 

power of the United States superimposed upon or rather outside of the quarantine 
regulations of the States. en a vessel passes our line of pickets, if the State 
authorities wish to keep it out, very well; we do not interfere with them; we only 
say we will establish a skirmish line a little farther out toward the enemy’s camp. 
That is the theory of this bill. We recognize and respect the quaran- 
tine systems of the States where they exist; where none exist we 
establish regulations; and where those in existence are found to be 
insufficient for the purpose, the national board comes in to the aid of 
the State government and becomes an outer guard as it were, nearer 
to the line of the enemy’s camp, in aid of the great object which the 
State has in view, the protection of the lives and the health of its 


people. 

Mr, HASKELL. I would like to ask the gentleman whether he 
thinks it competent for Con toempower a health board to make 
rules and regulations the violation of which shall be prosecuted in 
the courts of law and punished with heavy penalties as misdemean- 
ors or crimes ? 

Mr. GOODE. I will say to my friend from Kansas [ Mr. HASKELL] 
that this bill is the result of a compromise. It is perhaps the most 
delicate and difficult subject upon which the Congress of the United 
States ever undertook to legislate. If the gentleman will read all 
the decisions and then undertake to write down in words exactly 
where the national power ends and where the State power begins upon 
this subject of quarantine, he will accomplish in my judgment what 
nobody else has yet accomplished. 

Now, in reply to the gentleman I will say that the point he suggests 
was one upon which as a member of the committee I had difficulty; 
I sympathize with the view which the gentleman has indicated ; 
but I found it necessary to yield something of my own individual 
opinions upon this subject. We want to do whatever we can to pre- 
vent the recurrence of yellow fever and to save our people from its 
ravages. I am not wi ing to go home and say that we have left un- 
done pe ear which could be done in order to prevent the recur- 
rence of yellow fever during the coming season. This matter was 
under discussion in the co-ordinate branch of Congress, and the ex- 
pianatton given there was that itis not competent to punish in the 

‘ederal courts the violation of State regulations as such, yet the Fed- 
eral Government may adopt, as it does in this bill, the State regula- 
tions pro tanto as Federal regulations, and to this extent provide for 
the punishment of any violation of them. 

Mr. HASKELL. That is not the proposition I wanted to get at. I 
do not raise the question of the jurisdiction of the State government 
as compared with that of the National Government, but I ask whether 
it is competent for Congress to delegate to an executive board of three 
men the power to provide a set of rules for the government of Amer- 
ican commerce, the violation of which shall subject the violators to 
punishment by fine or imprisonment, when no such statutory pro- 
vision now exists on the part of either the State or the General 
Government ? 
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Mr. GOODE. It will be observed by my friend, if he wiil examine 
this bill, that these rules and re; tions are to be subject to the ap- 
proval of the President. Besides, there is ample precedent for the 
proposition which he hassuggested. Every day violations of regula- 
tions promulgated by the Secretary of the are punished in 
the courts in pursuance of a Federal statute. 

This is perhaps the most difficult question upon which any body of 
men have ever been called upon to legislate. To define precisely the 
domain of the Federal power and the domain of the State power in 
regard to this matter is more than any one has yet been able to do. 
This bill is the result of a compromise. We all had to concede some- 
thing. I yield to no man in my devotion to the rights of the States. 
I am old-fashioned enough to believe that there are still some rights 
left to the States, and among them the right to protect the health 
and lives of their people. ; 

I do not go so far as my friend from Michigan [Mr. McGowan] did 
this morning in reference to the power to regulate commerce. Con- 

scan regulate commerce. Regulateit how? Regulate it by law. 

y what kind of law? By any law that is “necessary and proper.” 
“ Necessary and proper” for what end? and proper” to 
regulate commerce, and in the language of Judge Story no law can 
be necessary and proper unless it is bona fide appropriate to the end 
in view; and I maintain that no law of Congress passed under the 
commercial power would be proper which undertook to supersede the 
quarantine regulations of the States. I do not understand this bill 
as doing any such thing. I repeat that, as I understand the measure 
and as our committee understood it, it is supplemental legislation in 
aid of the State. We recognize the State systems where they exist. 
Where the ground is entirely unoccupied we confer upon this board 
the power to make regulations; and where the State system is en- 
tirely inefficient we clothe the board with power to make auxiliary 
rales and regulations by way of helping the State out of the diffi- 
culty. 

Mr. VAN VOORHIS. Suppose the board created by this act should 
come in conflict with a State board of quarantine, which is paramount 
in authori 

Mr. GOODE. Mr. Speaker, I do not hesitate to say that, in my 
judgment, if the national board should undertake to supersede an 
set aside the quarantine regulations adopted by the State govern- 
ment within the limits of State jurisdiction, the State authority would 
be paramount. But where the national board may adopt regulations 
outside of the State jurisdiction and a conflict ensues the national 
authority would be igs ity 

Mr. VAN VOORHIS. Then, in the gentleman’s opinion, is not a 
large portion of this bill unconstitutional because it gives to the na- 
tional board the power, if it deems proper to exercise it, to control 
and overrule the State authorities and makes this national board 
supreme ? 

r.GOODE. Not at all. This bill, as I am seeking to explain, re- 
spects the quarantine regulations of the States where they exist. 
Where none exist it authorizes the national board to establish them, 
and where State regulations already existing are found to be ineffi- 
cient the national board is authorized to come in in aid of the State 
board and adopt what the gentleman from Ohio [Mr. GARFIELD] calls 
the “ outer circle.” 

Now I beg the indulgence of the House for one moment while I read 
a single extract from the opinion of Chief-Justice Marshall in the 
celebrated case of Gibbons rs. Ogden, a decision which has been 
followed from that day to this. I undertake to say that in all the 
cases referred to here—Henderson rs. the State of New York, the case 
of Chy Lung ts. Freeman, trom the State of California, the passenger 
eases, the case of Hazen vs. the State of Missouri, in regard to the 
introduction of cattle from Texas—I say that in all these decisions 
since the case of Gibbons vs. Ogden, and coming down as late as 5 
Otto, the Supreme Court of the United States has invariably re- 
spected and indorsed the views taken by Chief-Justice Marshall in 

at celebrated case. 

And I want the House to Rear a single extract from that opinion: 

The acts of 8 passed in 1796 and 1799, empowering and directing the 
officers of the General Government to conform to and assist in the execution of 
the quarantine and health laws of a State, proceed, it is said, upon the idea that 
these laws are constitutional. It is undoubtedly true that they do proceed upon 
that idea, and the constitutionality of such laws bas never, so far as we are in- 
formed, been denied. But they do not imply an acknowledgment that a State 
may rightfully regulate commerce with foreign nations or among the States, for 
they do not ay that such Jaws are an ex of that power or enacted with a 
view to it. On the 3 they are treated as quarantine and health laws, are so 
denominated in the acts of Congress, and are considered as flowing from the ac- 
knowledged power of a Stato to provide for the health of its citizens. But asit 
was apparent that some of the provisions made for this purpose, and in virtue of 
this power, might interfere with and be afiected by the laws of the United States 
made for the regulation of commerce, Congress, in that spirit of harmony and con- 
ciliation which ought always to characterize the conduct of governments standing 
in the relation which that of the Union and those of the States bear to each other, 
has directed its officers to aid in the execution of these laws, and has, in some meas- 
ure, adapted its own legislation to this object by making provisions in aid of those 

of the States. But in making these provisions the opinion is r mani- 
y 


fested that Congress may control the State laws so far as it may necessary to 
control them for the re tion of commerce. 


Now, that is the doctrine of this bill. Quarantine and health laws 
belong primarily to the State. Judge Marshal said it is part of the 
great mass of powers reserved to the States, but he adds that in that 
spirit of comity and in that spirit of conciliation which have always 


characterized governments standing in the relation that the Federal 
and State governments do in our complex system of government Con- 
gress may direct, and Congress has in the acts of 1796 and 1799 directed, 
its own officers to aid the States in enforcing its own regulations of 
quarantine, and it has gone further, as we propose in this bill, and 
enacted provisions in aid of the provisions of the State government. 
That is all; and I trust, Mr. Speaker, that in view of the terrible 
calamity which befell this people last summer, and in view of the 
paramount necessity and solemn duty resting upon this House to do 
all which in it lies to prevent the recurrence of the yellow fever—I 
do trust gentlemen will not be disposed to quibble on these minor 
points. I hope they will meet the committee in that spirit which 
actuated its members, inasmuch as we had to defer to each other and 
compromise and surrender some of those views with which we have 
grown up from our childhood. Isay I trust such a spirit may actuate 
this body and this bill may be adopted as the only one which can be 
under the circumstances. Mr. Burke said that true statesmanship 
consists in adapting ourselves to the conditions by which we are 
surrounded. We find ourselves threatened with a terrible calamity, 
and I trust that the spirit and temper of this body may accord with. 
those which have governed the committee. 

Mr. CONGER. I ask the gentleman from Tennessee to yield to me 
for a few remarks. 

Mr. YOUNG, of Tennessee. I should yield to the gentleman with. 
a Sera Cor of ‘goat but I pos not e 2 e floor. 

e pro tempore. e gentleman from Michigan is rec- 
ognized and will proceed. 

Mr. CONGER. Mr. Speaker, I think I am justified in saying there 
is no disposition on this side of the House in any way to prevent the 
passage of this or some other law, whatever law it may be, which in the 
judgment of this House shall tend in any manner to prevent the intro- 
duction or the spread of the ravages of those di ul diseases which. 
in the past have decimated and which may in the future decimate the 
people of this land. I think I speak the voice of the millions of the 

ple of the North when I say that during the last year when our 

rethren in the Southern States were fleeing from their homes to avoid 
the pestilence which was ditt them down by hundreds and by - 
thousands, when we were called upon to contribute to their relief, to 
urge our physicians and nurses who were willing to go to assist them, 
when we were y to pour out of our money and of our treasure what-- 
ever was necessary, more or less, to alleviate the situation, we were 
acting with that common humanity which belongs to us as a people 
and as a race, and we did cheerfully and joyfully whatever we might 
to alleviate the sufferings of our friends in the South. 

Now, sir, when this act comes before Congress I for one do not feel,. 
and I believe none of my friends on this side of the House have felt, dis- 
posed to raise one single point of order, to make one single objection, 
to hinder in any ible manner either the consideration or the pas- 
sage of any bill which looked toward the relief desired; but, sir, while 
we do that we do not desire our friends of the South to stand in their 
places and pretend we are doing what we are not doing, pretend we 
are passing advisory resolutions here, pretend we are appropriata 
half a million of dollars of the money of the people 6f the Uni 
States merely in a gentle, advisory, assisting way, carrying on quar- 
antine and sanitary regulations adopted by the States, with which. 
we have nothing to do. Do not let us misunderstand each other. 
Either the people of the United States in their sovereign capacity in 
this Congress mean to assist in the prevention of the introduction of 
these scourges in the land by some law which shall be effective, forci- 
ble, carrying with it the strong arm of the Government of the United 
States to enforce its provisions, and paying out of the Treasury $500,- 
000 to strengthen that arm of the Government to enforce its provis- 
ions, or they do not mean anything. 

Sir, if the State-rights doctrine can prevent the exercise of the- 
supreme power of Con to defend its people, let those who advo- 
cate it and who bring State rights here to prevent our following the 
impulses of our natures—let them prevent the exercise of that 
power and let them answer to their constituents for doing so. But 

o not let them stand in their places and hope that we will not quib- 
ble, as the gentleman from Virginia says, on this subject of State 
rights and the supreme power of the nation. There is no quibbling; 
there shall be no quibbling. I will vote for tħis bill. I will vote to 
appropriate $500,000 out of the Treasury without even having it men- 
tioned or intimated in the bill what that expense is for. I will not 
even inquire whether it is to pay for and keep up State sanitary reg- 
ulations and State quarantines which the States claim to bave the 
right solely to adopt and which they may possibly ask the Govern- 
ment to pay for. 

But do not let us labor under a mistake. If this bill means any- 
thing it gives to officers of this Government power which is absolute, 
supreme, independent of State quarantine laws. If the States fail, 
if, as the bill says, they refuse to carry out the provisions of thislaw, 
then the General Government may act. If they refuse to pass the 
proper regulations, then this board of health shall report the matter 
to the head of this nation; not even to Congress. This board of 
health shall report to the supreme Executive of this nation and he 
shall make regulations. Without the aid of Con even he shall. 
make rules and regulations which shall bind the States and which, 
shall be enforced. And this law provides that if the State authori- 
ties do not thus enforce and will not thus enforce the law, the Presi-- 
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dent of the United States, like a supreme dictator, like a sultan on 
the throne, may send an officer who shall execute the law. 

Do not deceive yourselves, gentlemen. Pass this bill and you pass 
the Rubicon. Pass this bill which the scourge of pestilence compels 
you to pass, for in no other way can you shut ont this scourge from 
the land, and you have overstepped all your old finely drawn distinc- 
tions. 

Sir, it does not do, as the gentleman from Virginia says, to leave the 
States within their borders along the shores at the distance of a ma- 
rine league from land with the supreme control over this subject, and 
for the United States to go out on to the ocean a little beyond the 
line of State authority and establish a picket here and there out on 
the unknown waters over the unknown seas. You cannot in that 
way escape the dilemma in which you place yourselves by this law. 
The friends of State rights dare not make that question prominent 
when the lives of thousands of their fellow-citizens are quivering in 
the balance between the doctrine of State rights and the power of 
this great Government to fence out pestilence and disease and death 
from our midst. 

The doctrine of State rights was asserted in connection with the 
internal improvements of the rivers and of the harbors of the United 
States ten yéars ago when I first became a member of the Com- 
mittee on Commerce, and appropriation bills for rivers and harbors 
were before that committee and before this House. State-rights gen- 
tlemen of the South came in obedience to the demand of their con- 
stituents and urged the Committee on Commerce to make appropria- 
tions for harbors and rivers in their districts in the South. They 
said to the committee that they had been brought up to believe that 
the General Government had no right to make these appropriations; 
that it was a violation of the Constitution; that that was their the- 
ory, that that was their doctrine. In that they had been educated ; 
there they would stand; but they asked the appropriation; they 
asked the Committee on Commerce to recommend an approp anon 
for their harbors and their rivers. We said to them, “if your people 
believe as you do that the State-rights doctrine is opposed to the 
appropriation of money for your harbors and for your rivers then we 
will not give them an n but if your people who have 
sent you here do not believe the doctrine which you advocate, we 
will remit the question to them and let them send some man here who 
does believe in appropriations.” And it went to that extent, sir, 
that when the committee asked these southern State-rights men who 
demanded appropriations if they would vote for the bill with the 
appropriations they wanted and they said “no,” the committee left 
out those works for which they demanded appropriation Sir, it 
was the most effective solicitor for the nationality of this Govern- 
ment that I have ever known. [Laughter.] The gentle urgings of 
the constituents at home, the little petitions and sugyestions sent 
up to the member to be sure and get an 8 1 e for his harbor 
and his river sapped the foundations of State rights in the mind of 
that immortal statesman, and he yielded the point and voted for the 
appropriation bill. 

Now, although that was in olden times the test question of a State- 
rights man, the fundamental thing whether this Government had the 
right and the power to carry on within the States these internal im- 
provements, I have looked round for the last two or three years with 
eager eyes to find a State-rights democrat of the South that did not 
come here and not only proclaim that the General Government had 
the right to make appropriations for the harbors and the rivers in his 
district, but who 1 that it ought to appropriate so far as 
their votes went all the money that was in the Treasury for that pur- 
pose ; not Ny eo by hundreds, not appropriate by thousands, 
not appropriate by hundreds of thousands, but by millions, and by 
nine millions at a time; $300,000 a year to the Big Kanawha, $250,000 
a year to the Little Kanawha, $150,000 a year to the James River, 
868,000 a year to the Appomattox. I cannot go on with the list. 

Mr. TOWNSHEND, of Illinois. How much to the Kiskiminetas? 

Mr. CONGER, Show me a southern State-rights democrat on this 
floor for the last five years and I will show you the man whose con- 
science has been relieved from all obligation as a State-rights man if 
he had a harbor to build within his district, or a river to deepen and 
improve. 

am thankful, sir, for the honor of the American name that I can 
point out two, and I think three, southern State-rights men who have 
maintained their integrity till now, who voted against river and har- 
bor bills, and denied the right of this Government to make the appro- 
priations, and stood firmly by the State-rights doctrine loved Head 
and shoulders, like Saul, above all the other Israelites in their adher- 
ence to the old State-rights doctrine. I have them in my eye now; 
but they have been compelled to cross that dividing line between the 
State-rights democracy and the gallant republicans on this side. One 
sits with us here to-day. [Laughter.] He has no rivers in his district. 

There are one or two others whom I do not see present. I wish they 
were here, so that I might confer upon them that generous tribute 
which belongs to the few who have resisted all temptations and re- 
mained faithful to principle. The State-rights men of the North are 
drifting out into an unknown sea. Who will recall them back? My 
fog-horn is not sufficient. [Laughter.] Where will they find anchor- 
age? ‘To-day in this bill, in the interest of humanity and the pro- 
tection of the lives of thousands, perhaps of hundreds of thousands of 
the people of this nation, it is gratifying to me to see our State-rights 
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friends relinquishing the principle, driven by the dire necessity which 
pestilence and plague bring into the country, and rising inthe strength 
of their humanity to stand by the Government, the National Govern- 
ment, in the performance of its duty to its people, notwithstanding 
their former devotion to State rights. : 

Now, Mr. Speaker, I hail the passage of this bill with all that I 
may hope to be its valuable consequences to the American people as 
not only saving perhaps hundreds and thousands of the lives of our 
fellow-citizens, but also redeeming us by one more effort from that 
worse plague, that worse scourge, that worse pestilence of the Amer- 
ican people, State-rights doctrine. [Applause on the republican side. 
of the 8 

Mr. HOOKER. As a member of the committee appointed on epi- 
demic diseases, I desire to say a mig oe word in reference to this bill 
before the vote is taken. i have n somewhat surprised at the 
character of the discussion which has arisen on this bill. It was gen- 
erally conceded when the gentleman from Tennessee [Mr. YOUNG 
moved to create this committee in the House and the distinguish 
Senator from his State [Mr. HARRIS] moved to create a similar com- 
mittee in the Senate that the power to do so was clearly derivable 
from that clause in the Constitution which gives Congress the power 
“ to regulate commerce with foreign nations and between the several 
States.“ I never heard it doubted; I never heard it debated; I never 
heard it questioned by any member of the House committee, nor do 
I know that the question was ever raised in the Senate committee. 
that under the power to regulate commerce between this country and 
foreign nations and to re te interstate commerce that power did 
not remain on the part of the Federal Government to establish a na- 
tional quarantine. It was suggested and suggested by members of 
all parties that when you want to establish a national quarantine the 
power resides in the Congress of the United States to do it. But pru- 
dence, wisdom, and experience have demonstrated the efficacy of 
State, municipal, and county quarantines, and that therefore the 
preservation of the national health by estne a national quaran- 
ard could not give rise to the discussion of the doctrine of State 
rights. 

obody doubted, sir, that, under the provisions of the quarantine 
law which prevailed in the State of Texas, to which my friend, Judge 
REAGAN, has referred, great and efficient protection was found against 
the prevailing disease. In my own State, the State of Mississippi, in 
the city of Natchez, where the fever had invariably appeared when it 
prevailed in New Orleans, for the first time in the history of this ter- 
rible epidemic this city was free from this plague, owing alone to its 
strict municipal quarantine by land and water. 

It is urged by the gentleman from Michigan and by others that be- 
cause the committees of the two Houses of Con the committee 
that reported the bill and the committee of the Senate, propose 
to retain under the bill the Stata county, and municipal quaran- 
tines which have thus proved so efficient throughout the land, we 
are suggesting the doctrine of State rights as opposed to the power 
of the Federal Government. Sir, it is a most terrible non sequitur 
that a logical mind ever attempted to impose on a deliberative bod 
to say that if the power existed in Congress to establish a 8 
8 we must in its exercise destroy and do away with all 

tate, county, and municipal quarantines. We thought it could be 
established with great efficacy, especially with reference to the ports 
of South America with which we have such constant commercial inter- 
course. Because we have sought to preserve the State, municipal, and. 
county quarantines it is suggested that we uphold doctrines of State 
rights as opposed to the power of the Federal Government, and the 
very fact that it comes here supported by my friend from Virginia, 
(Mr. GOODE,] aud ys aay by the entire committee of the House 
so far as I am aware, shows that we did not intend in any manner in 
preserving the State, county, and municipal quarantines to question. 
va power of the Federal Government to establish a national quaran- 
tine. 

The necessity for this action arose from the terrible calamity which 
overspread this country last year, which taught us the lesson that 
while it is true that yellow fever is a tropical disease, is indigenous 
to tropical countries; that, in the lan eof Mr. Calhoun, “ Vera 
Cruz is its native home” and from there it is imported into our ports 
while we found this to be the case, the experience of last year demon- 
strated that it might go even as far North as the State of Ohio, and 
the experience of former years had demonstrated that it might go even 
to the port and city of New York. 

All along the line of our Atlantic coast and all along the line of the 
Mississippi River we had State, county, and municipal quarantine 
regulations. Would any one opposed to this bill strike them down ? 
Would any of us who favor the bill strike them down? What we 
say is that it would be wise legislation to create a great national 
quarantine which is intended not to overthrow the cordon of State 
quarantines, but to erect a barrier all around the entire continent, 
not only along the shores, but as far out into the ocean as the na- 
tional jurisdiction extends. To do that, will any one say that we will 
strike down the State, county, and municipal quarantines which have 
already proved so efficient in many places? 

I had occasion, Mr. Speaker, during the last session of Congress to 
say what I now send to the Clerk’s desk and ask to have read. It 
was then said that the sentiments which I expressed were intended 
to give rise to the idea that the establishment of a national quaran-- 
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tine would be the destruction of State quarantines, and therefore the 
destruction of the rights of the States over the question of health 
within their borders. I ask the Clerk to read what I have marked. 

The Clerk read as follows: 

Mr. Hooker. I think the substitute which has just been read in the Lie of 
the House, offered by the majority of the House committee for the Senate bill, is 
not obnoxious to the criticism passed on it by the gentleman from Ohio. There is 
in this substitute no conflict between the authority of the United States and the 
powers to be ex under it and the authority of the State. When we were 
taking this testimony in New Orleans, of the medical experts who Spoke advisedly 
and intelligently on the origin and cause of the fever, the great bulk of them con- 
curred in the opinion that this disease whenever it visited our country was im- 
ported. And when we took the testimony of commercial men on the question as 
to how the absolute shutting up of ports like New Orleans would affect their com- 
merce, those en in the trade that would be especially affected by it, with 
South America, all concurred in the opinion that the question of interference with 
commerce was not to be considered, even in a money point of view, in com 
with the terrible losses which the prevalence of the epidemic always caused. 

This evidence went to show that we could establish a national quarantine run- 
ning all along the Atlantic coast against the ports from which this diveaseis usually 
brought; that we could establish a national quarantine, to be maintained by the 
Navy of the United States in a great d that should the outer lines of 
approach of these infectious diseases, while we would not interfere with the State 
or city regulations which were designed to protect the States or cities on the At- 
lantic coast. Would you establish a national quarantine, in the ees ot the 
gentleman from Ohio, which would do away with the l quarantine? Would 
you establish under the bill as it comes from the Senate a Wational quarantine that 
would destroy the quarantine of New York and Boston and Charleston and Savan- 
nah and New Orleans? The very office and function of the House bill is that while 
we e uarantine at the same time we preserve the quarantine 
which the States and cities on the Atlantic coast haye provided for themselves. 

Mr. HOOKER, It will be observed that in the sentiments which I 
expressed upon that occasion the question of State rights as con- 
nected with the power of the Federal Government over this subject 
was not named and not even suggested. It was a question as to 
whether or not the quarantine regulations which the State, onnes 
and municipal authorities had established should be maintained an 

reserved, not as in antagonism to a national quarantine, but as aux- 
iliary to it and in support of it. 

I say, therefore, that this bill is intended to preserve those regula- 
tions—not that we doubted the power of the Federal Government 
over this question; and therefore no man who votes for this bill now 
can be said to be in favor of striking down those regulations, and no 
man who refuses to vote for it can do so upon the ground that it is an 
invasion of the rights of the States. As we understand it, it is in- 
tended to operate within the sphere and power of the National Gov- 
ernment, 

The necessity for this action grew ont of the terrible calamity 
which visited this country last year. I was glad to hear the gentle- 
man from ese E LMr. ConGER] pay the compliment to that peo- 
ple who responded so warmly and cordially to the wants and neces- 
sities of our people when they were visited with a plague as frightful 
as that which visited the t city of Argos, and which was de- 
scribed by that test of all tragedians of ancient or modern times, 
Sergeant Noon Talfourd. The picture which he drew of the terrors 
of that terrible scourge in the city of Argos was repeated again and 
again and again in many a city and town and hamlet, during the last 
terrible scourge that visited our country. In many a household all 
wero stricken down. ‘The fell destroyer spared neither ict age 

gin 


nor smiling infancy. The strong man of the household, writhin 

his death agony, “striving, and not in vain, to cast a last parses 
smile on the fragile wife waning beside him; his limbs composed, 
the widow of a moment fixing her gaze of longing, speechless loye 
on the babe, the only living thing which yet was hers, with wan and 
attenuated hand wave off the yet unstricken child, and so embrace- 
less die, stifling the mighty hunger of the heart.” 

It was these pictures of terrible misery which suggested to the 
American people that it was necessary that a government supported 
by a common policy and a common patriotism and a common taxa- 
tion of the entire people should come to the rescue in the calamity 
which was too t to be met by one single arm; that all forces 
should be united in order that we might give common protection to 
our common country. 

I am glad that this appeal broke down sectional lines, that it 
struck down sectional ideas, that it strack down party notions, and 
made us realize the fact that we were all bone of the same bone, with 
kindred blood and a common lineage. I am glad that it called our 
Anglo-Saxon race everywhere all over this land to respond with that 
warmth of generosity which poured out the rich accumulated treas- 
ures and bestowed them upon the peor and stricken portion of the 
country that felt the great blow of this disease and this disaster; and 
I hope that that generous impulse of the northern people will find its 
paren expression in the vote of this House in favor of the bill 
which the committee have had the honor to report. 

Mr. YOUNG, of Tennessee. Iam willing now that a vote should 
be taken upon the amendments of the gentleman from Texas, [Mr. 
REAGAN.] I hope, however, he will withdraw them. 

Mr. REAGAN. 1 prefer that my amendments should be voted on. 
I have no further remarks to make. 

The SPEAKER pro tempore. If there be no objection the general 
debate on this bill will be considered closed, and the bill will be pro- 
ceeded with under the five-minute rule. 

Mr. YOUNG, of Tennessee. I ask permission of the House to call 
the previous question on the entire bill without discussing it by sec- 
tions, which will consume a great deal of time. [Cries of “That is 
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right”] I presume every member here has made up his mind how he 
will vote on the whole bill. 

Mr. HOUSE. I hope the gentleman from Texas will withdraw his 
amendments and let the previous question be called, so that we may 
vote at once upon the entire bill. 

The SPEAKER pro tempore. The Chair would suggest that the 
amendments are not yet pending: 

Mr. YOUNG, of Tennessee. I will call the previous question; and 
if it be voted down then the sense of the House can be taken on the 
amendments. 

Mr. COX. I ask the gentleman to yield to me for three minutes. 

Mr. YOUNG, of Tennessee. Certainly. 

Mr. COX. Mr. Speaker, when a bill similar to this was before the 
House some time ago, I proposed, in order to save the local quaran- 
time of New York from any Federal supervision or obstruction, a pro- 
viso to the effect that the rules, regulations, and laws of a local 
nature as then existing or as they might thereafter exist should not 
be interfered with. at amendment was accepted in deference to 
local authority, there being on this subject harmony of opinion. I 
see that in the third section of this bill, although we have not the 
same express language reserving the authority of our State and local 
quarantine regulatiozs, there is an attempt to negative any superi- 
ority or predominancy of the Federal quarantine as administered by 
this National Board of Health over our State regulations and laws. 
I wish this reservation were more definitely expressed. Why, sir, I 
have a right to say that it has cost millions of money to the great 
State of New York to make her splendid quarantine regulations which 
in their careful administration have saved all the inland against these 
epidemics from the outland. Although our city is subject to the in- 
cursion of yellow fever, although from the middle of June to the 
middle of October we have this disease in our hospitals, yet by our 
system of local quarantine, by our hygienic precautions and other 
methods of prevention, we do prevent the yellow fever from entering 
our great metropolis and going into the interior by railroad commu- 
nication. The same thing can be done at New Orleans. Dr. Vander- 
poel, who is at the head of the quarantine system at New York, says: 

Having listened to the detailed recital of the circumstances under which the dis- 
ease was introduced at New Orleans, I do not hesitate to state that under similar 


circumstances yellow fever might be brought to the docks of New York any day 
during the four months of its prevalence in the harbor. 


He says further that there is no time from the middle of June to the 
middle of October when this disease has not come constantly and ex- 
tensively into the West Indies as well as our Atlantic and Gulf ports, 
particularly New York; so that except for local quarantine regula- 
tions the whole country, North as well as South, would be exposed to 
danger from the ravages of this disease. . 

Now, I desire to know whether men like Dr. Vanderpoel are satis- 
fied with the provisions of this bill. I understand from my friend 
from Tennessee that Dr. Vanderpoel has seen this measure, that he 
approves it, and that he says it will not interfere with the local sys- 
tem of quarantine. Upon this statement of the gentleman from 
Tennessee I will give my vote for the bill, though I do so with reluct- 
ance, The argumentum ad misericordiam made so touchingly by my 
friend from Mississippi [Mr. HOOKER] is capturing this House. It 
has captured my own heart. We cannot, even on the cynical appeal 
of the gentleman from Michigan, [Mr. CoNGER, ] refuse something to 
this great service in the cause of humanity. But, sir, I warn gentle- 
men, particularly those from the South, that by next December they 
will see the results of these measures; and if ey do not meanwhile, 
in addition to this mere Federal bureauocracy, this distant supervis- 
ion of the Board of Health, exercise local care and local supervision, 
all measures of this sort will be in vain, and the South will be deso- 
lated again as it was last year. 

[Here the hammer fell.] 

Mr. YOUNG, of Tennessee. If there are no farther amendments, 
I will ask the previous question upon the bill. 

Mr. ROBINSON. I do not understand that the agreement to have 
the bill considered by sections can be superseded in this way. 

The SPEAKER pro tempore. That was the object of the gentle- 
man in 555 previous question. 

Mr. YOUNG, of Tennessee. If the previous question be voted down, 
the bill can then be considered by sections. 

The SPEAKER pro tempore. The vote upon seconding the demand 
for the previous question can be regarded as testing the sense of the 


ouse. 

Mr. CONGER. Butan agreement of the House should not be lightly 
set aside in this way. The House to consider the bill by sec- 
tions as in Committee of the Whole, and I think the agreement should 
not thus be abrogated. 

The SPEAKER pro tempore. The point mado by the gentleman 
from Michigan, if insisted upon, is undoubtedly correct, and the bill 
must be read by sections. 

Mr. ROBINSON. If that was the understanding, I do not see how 
this House can take from members their right to offer amendments. 

Mr. YOUNG, of Tennessee. What is the proposition of the gen- 
tleman from Massachusetts? 

Mr. ROBINSON. I want to make a suggestion in regard to the first 
section, and I say very frankly that I do it because I am in sympa- 
thy with the general purpose of the bill. There seems to me some- 
thing wanting here. 
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Mr. YOUNG, of Tennessee. Mr. Speaker, if the House understands 
there was an agreement that this bill should be considered by sections 
under the five-minute rule, I will interpose no objection to it. 

The SPEAKER pro tempore. Then the first section of the bill will 


be read. 

Mr. BREWER. Before proceeding with the reading of the bill 
Mr. Speaker, I wish to state that it as not been printed, and the bill 
as it is on our desks is not the billas it has come from the Senate and 
has been read in our hearing this morning. In order that the bill 
may be ordered to be printed and we may have it before ns in print 
exactly as it is, I move the House do now adjourn. 

The SPEAKER pro tempore. The gentleman from Tennessee stated 
this morning that there were very immaterial alterations bétween 
the bill as printed and the bill as it lies on the Speakers desk. 

Mr. BREWER. I think the bill should be printed exactly as it 
comes to us from the Senate and that we should have it before us iu 
print when we are called upon to vote on the several sections. 

The SPEAKER pro tempore. Does the gentleman from Michigan 
move that the House do now adjourn ? 

Mr. BREWER. I do; and I do so forthe purpose of having the bill 
before us in print, 

The House divided; and there were—ayes 50, noes 65, 

Mr. BREWER. I demand the yeas and nays. 

The yeas and nays were not ordered, 

So the House refused to adjourn. 

The SPEAKER pro tempore. The Clerk will read the first section 
of the bill. 

The Clerk read as follows: 

Be it enacted, £c., That it shall be unlawful for any merchant ship or vessel from 
any foreign 12 7255 where any dane, or infections disease exists, to enter any 
port of the United States except in accordance with the provisions of this act, an 
all rules and regulations of State boards of health and all rules and regulations 
made in pursuance thereof; and any such vessel which shall enter, or attempt to 
enter, a port of the United States, in violation thereof, shall forfeit to the United 
States a sum, to be awarded in the discretion of the court, not exceeding $1,000, 
whieh shall be a lien upon said vessel, to be recovered by proceedings in the proper 
district court of the United States. And in all such poconge the United States 
district attorney for such district shall appear on bebalf of the United States, and 
all such proceedings shall be conducted in accordance with the rules and laws gov- 
ens cases of seizure of vessels for violation of the revenue laws of the United 


Mr. ROBINSON. I move to amend that section at the end of the 
seventh line by inserting the words ‘ or established under the health 
laws of any State.” And I will explain the reason for offering that 
amendment, and if I am wrong I will be happy to withdraw it. The 
bill provides that it shall be unlawful for a vessel to enter any port 
except in accordance with the provisions of this act (that is not 
material to what I am now about to say, but then it goes on to say) 
and all rules and regulations of State boards of health. Now, that 
does not go far enough to meet many of the provisions in many of 
the States; certainly in Massachusetts. Massachusetts has a State 
hoard of health, but it does not make rules and regulations govern- 
ing the quarantine. The cities and towns of the State of Massachu- 
setts have the quarantine regulations in charge; and in the port of 
Boston that is under the control of the city officers of Boston, and not 
the State board of health at all. Therefore while a ship might law- 
bee the port of Boston in obedience to the health regulations 
of that city, she might under this law be an offender because she did 
not enter in accordance with the rules and regulations of the State 
board of health. They are two separate organizations. Have I made 
myself plain! 

Mr. MCGOWAN. What are the words to be inserted? 

Mr. ROBINSON. “Or established under the health laws of any 
State.” That is, the rules and regulations established under the health 
laws of any State. That will cover the city and town regulations 
which are authorized to be made. There can be no possible objection 
to it. I dislike to offer the amendment as it necessitates the sending 
of the bill back to another branch, but I think it will be unwise to 
pass the bill without those words being inserted. 

Mr. McGOWAN. Will the gentleman yield to me for a moment ? 

Mr. ROBINSON. I will if my five minutes have not expired. 

Mr. MCGOWAN. Allow me to refer to the bill. The first section 
provides that it shall be unlawful for any merchant ship or vessel to 
enter any port of the United States except in accordance with the 
provisions of this act, and all rules and regulations of State boards 
of health or sanitary associations recognized by this act. 

Mr. ROBINSON. That is stricken out by the act of the printed bill, 
and e latter words are not in the bill as it comes to us from the 

nate, 

Mr. VAN VOORHIS. The whole difficulty with us is that we do 
hot know exactly what is the language of the bill before the House. 

The SPEAKER pro tempore. It is Senate bill 108 on the files of the 

ouse, 

Mr. ROBINSON. But the bill before the House has been changed 

m the bill as it is here in print. 

Mr. MCGOWAN. It was changed in that regard for the reason that 

ere were many sanitary associations which adopted rules and regu- 
lations of their own and it was not proposed to subordinate these 
pis and regulations to mere temporary organizations underthe State 

8. 

The SPEAKER pro tempore. The question is on the amendment 

proposed by the gentleman from Massachusetts. 
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Mr. YOUNG, of Tennessee. I wish to be heard before the vote is 
taken on that amendment. I should haye no sort of objection to an 
amendment of that character under other circumstances, but it is 
so extremely improbable that it will give rise to any trouble in the 
direction the gentleman apprehends in its present form that I must 
object to it for the reason that any amendment to this bill will carry 
it back to the Senate, and when it goes back to the Senate again in 
my judgment that will be the loss of the bill at the present session 
of Congress. Iam quite sure if my friend from Massachusetts be- 
lieved that to be so he would not admit his amendment so important 
as to insist on it at the risk of defeating the bill. 

Iam justified by my colleague, the Senator from Tennessee, who 
had charge of this bill in the Senate, in saying that if we return it 
to the Senate at this late hour of the session the great divergence of 
opinion which exists among the members of that body in reference 
to various other provisions of the measure will work its certain de- 
feat. For thatreason I beg my friend from Massachusetts to withdraw 
his amendment. If harm should come from this at all it certainly 
cannot work any very hurtful results between now and next Decem- 
ber, when other and additional legislation can be had on this subject. 
But for that reason I would accept the gentleman’s amendment at 
once, But that being true, I ask the friends of the measure to con- 
sider now whether it is not better to let it go confessedly not entirely 
perfect than,in an effort to make it as nearly perfect as it can be 
made, bring about the defeat of the bill altogether. That is the 
alternative which in my judgment is submitted, And I will ask the 
gentleman from Massachusetts, if in his judgment he can do so with- 
ont too great danger being incurred, to withdraw his amendment 
and let the bill pass as it is. 

Mr. ROBINSON. If I for one moment believed that the offering of 
this amendment or the return of this bill to the Senate would afford 
the slightest ground for fearing that the Senate would not act upon 
this amendment and so enact the bill finally I would certainly with- 
draw it. But I cannot see how it should appear to any gentleman 
here that the Senate could refuse to act upon a little matter of this 
kind which I understood my friend from Tennessee to say is entirely 
right and ought to be in the bill, and which meets the case I have 
stated and meets it squarely. The Senate,if I read the Recorp 
rightly, passed this bill by a very decided majority. I cannot assume 
that it will not pass upon this amendment. I cannot assume that 
another branch of this Government which has already passed upon 
this measure by its vote does not recognize its importance as mach 
as we do, 

I certainly wish it to be understood I do not offer this in any spirit 
of hostility to the bill. But can it be that between this time and the 
date when I hope we shall pass some appropriation bills and be ready 
to go home the Senate of the United States will not have time and 
will not be willing to pass on this amendment? 

Mr. CHALMERS. Will the gentleman yield to me for a question? 

Mr. ROBINSON. Ves, sir. 

Mr. CHALMERS, Does the gentleman not think that the term 
“State boards of health” would include city boards! 

Mr. ROBINSON. I think it would not. 

Mr. CHALMERS. Would it not include all boards organized by 
State law ? 

Mr. ROBINSON. In Massachusetts we have an organization known 
as the State board of health. Then in the different municipalities 
we have city and town boards of health. 

Mr. CHALMERS. The language is “State boards;” and any board 
organized by State law would be a State board. ; 

Ir. ROBINSON. I would understand the expression to mean 
boards of the different States, 

Mr. YOUNG, of Tennessee. I donot know if I made myself clearly 
understood. Ithink thegentleman from Massachusetts labors under 
some misapprebension as to what I intended to convey. I did not 
mean to say that if the bill went back to the Senate with the amend- 
ment the gentleman proposes the Senate would for that reason de- 
cline to act upon it. I meant to convey this meaning, that if it 
went back there another discussion would follow, protracted perhaps 
through a number of days. It might come back here with other 
amendments. Another discussion would follow here. ‘The period is 
approaching, as the gentleman suggests—it will certainly come some 
time in the future—\Wwhen this session must adjourn, That period 
cannot be very far off. And between the two Houses trying to arrive 
at an agreement about the amendments offered by one and the other, 
the danger is that Congress will adjourn without taking final action 
at all. And there is another view also to be taken of it. The time 
is now at hand when if we are to expect any practical results from 
the operation of this bill it must be put in force, The warm weather 
is upon us now. 

Mr. VAN VOORHIS. Is the gentleman from Tennessee willing to 
adjourn Congress without passing the appropriations? 

Mr. YOUNG, of Tennessee. No, sir; Lam not. I answer your ques- 
tion very frankly. I think the appropriation bills should pass and 
Congress shonld be ready to adjourn very soon. But leaving that out 
of view, for the reasons I have explained there is great danger that 
this bill may fail if any amendment be now put upon it, and even if 
it does not fail eventually the time will pass when it will be of any 
practical benefit for the present season. It ought to be in operation 
this very day, this very hour; for every hour that its passage is de- 
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layed increases the danger we may have to face this summer. For 
that reason I hope the amendment will be voted down if my friend 
from Massachusetts insists upon it. 

Mr. ROBINSON. I think I may withdraw that amendment; but 
before doing so I want to make a statement in connection with it, 
because I think it possible the House may see the necessity of amend- 
ing the bill in anotherplace. If we have toamend the bill in another 
particular, I am willing to withdraw this amendment for the present 
that I may renew it hereafter. 

The SPEAKER pro tempore. Does the gentleman ask unanimous 
consent to return to this section? 

Mr. ROBINSON. Oh, no; the other amendment to which I refer 
is to the same section. 

Mr. YOUNG, of Tennessee. 
tleman’s amendment, 

The question being taken on Mr. RoBINSON’s amendment, it was 
not agreed to. 

Mr. ROBINSON. When the gentleman from Tennessee called for 
a vote on my amendment I was about to withdraw it. But J wish to 
call the attention of the House to a difference between provisions of 
the first and the second sections, One provides a penalty of $1,000 for 
any violation of the provisions of the act; and then there is a pen- 
alty of $500 for violating a single feature of the act. 

Mr, YOUNG, of Tennessee. That is an apparent inconsistency of 
the bill. I had observed it myself. But I do not think it will have 
any practical operation to any extent. I would not have attached 
so great a penalty to the one section, and I would have lessened the 

enalty in the other section, but I do not apprehend that there will 
te any abuse arising out of that in the short time which must elapse 
between now and the next session of Congress. 

The first section was then a; d to. 

The Clerk read the second section, as follows: 


Sec. 2. All such véssels shail be required to obtain from the consul, vice-consul, 
or other consular officer of the United States at the po of departure, or from the 
medical oficer, where such officer has been detailed by the Prosident for that pur- 
poss; 4 certificate in duplicate setting forth the 5 history of said vessel, and 

it has in all respects complied with the rules and regulations in such cases 
prescribed for securing the best sanitary condition of the said vessel, its cargo, pas- 
sengers, and crew; and said consular or medical officer is required, before grant- 
ing such certiticate, to be satisfied the matters and things therein stated are true; 
aon for his services in that behalf he shall be entitled to demand and receive such 
5 as shall by lawful regulation be allowed, to be accounted for as is required in 
other cases. 

That upon the request of the National Board of Health the President is author- 
ized to detail a medical officer to serve in the office of the consul at any foreign 
port for the purpose of making the inspection and giving the certificates hereinbe- 
fore mentioned: Provided, That the number of officers so detailed shall not exceed 
at any one time six: Provided further, That any vessel sailing from any such port 
without such certificate of said medical officer, entering any port of the United 
States, shall forfeit to the United States the sum of $500, which shall -be a lien on 
the same, to be recovered by proceedings in the proper district court of the United 
States, And in all such proceedings the United States district attorney for such 


district shall appear on behalf of the United States, and all such p ings shall 
be conducted in accordance with the rules and laws governing cases of seizure of 
vessels fur violation of the revenue laws of the United States, 

Mr. REAGAN. I move to amend by inserting after the word “de- 
tailed,” in the fourth, seventeenth, and twenty-first lines of the first 
section, the words “ or assigned.” 

Mr. YOUNG, of Tennessee. I am opposed to that amendment, as I 
am to all amendments to this bill. s 

The amendment was not agreed to, 

Mr. YOUNG, of Tennessee. To test the sense of the House I call 
the previous question on the entire bill. 

The SPEAKER pro tempore. The House by unanimous consent 
ordered that this bill be considered by sections. 

Mr. YOUNG, of Tennessee. I know that; but the House may now 
change that order. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill was ordered to a third read- 
ing; it was accordingly read the third time, and passed. 

r. YOUNG, of Tennessee, moved to reconsider the vote by which 
the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 
LEAVE OF ABSENCE. 
By unanimons consent, leave of absence was asked in the follow- 
cases: 
To Mr. VALENTINE, for three days, on account of the severe illness 
of his wife; 

To Mr. Prerce, indefinitely, on acconnt of sickness; 

To Mr. Lowe, indefinitely, on account of sickness ; 

To Mr. Monky, indefinitely, on account of sickness ; 

To Mr. McCook, for five days; 2 
5 To Mr. UPDEGRAFF, of Ohio, for three days, on account of important 

usiness; 

To Mr. Mons, indefinitely, on account of important business; 

To „ for three days, on account of important busi- 
ness; an 

To Mr. THOMAS TURNER, indefinitely, on account of important busi- 


ness, 
Mr. REAGAN. I object tothe granting of further leaves of absence 
to gentlemen, or we shall be left withonta quoram. I object to grant- 


ing leave of absence to any member except upon his own sickness or 
sickness in his family. 


We had better vote, then, on the gen- 


in 


The SPEAKER pro tempore. The Chair will suggest chat the gen- 
tlemen to whom leave of absence has been granted have probably 
already left the city. 

Mr. REAGAN. I object to giving leave of absence in any case, 
unless the member be called away by sickness in his family 

The SPEAKER pro tempore, The Chair will then suggest that leave 
of absence be considered as granted only in those cases where sick- 
ness has been assigned as the reason for asking the leave. 


NEWSPAPER ADVERTISEMENTS. 


The SPEAKER pro tempore laid before the House a letter from the 
Secretary of the Interior, relative to the adjustment of certain news- 
paper accounts for advertising the sale of Kansas Indian lands in 1874 
and 1875; which was referred to the Committee on Appropriations, 


FINES ON THE POST-OFFICE CONTRACTORS. 


The SPEAKER pro tempore also laid before the House a letter from 
the Postmaster-General, transmitting, in accordance with section 413 
of the Revised Statutes, reports of the fines imposed on and the de- 
ductions from, the pay of contractors made during the fiscal years 
ending 1876 and 1878; which was referred to the Committee on the 
Post-Office and Post-Roads. 

Mr. HAYES. I move that the House do now adjourn. 

The motion was a to. 

And accordingly (at four o’clock and forty-five minutes p. m.) the 
House e 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and refe as stated: 

By Mr, ATKINS: The petition of Parmenias Transom, for pay for 
popes taken by the United States Army—to the Committee on War 
Claims. 

By Mr. BAKER: The petition of Jeremiah Geddes, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. BARBER: Papers relating to the claim of Charles A. Fol- 
som, for compensation for property lost while in the United States 
military service in 1864—to the Committee on War Claims. 

By Mr. BRENTS: Papers relating to the claim of A. D. Fisher, for 
compensation for lands and improvements taken by the Government 
for an Indian reservation—to the Committee on Indian Affairs. 

By Mr. CARLISLE : Two petitions of citizens of Kentucky, for the 
establishment of an additional judicial district in that State—to the 
Committee on the Judiciary. 

By Mr. DEERING: The paor of Mrs. Abbie Sharp, that sbe 
may receive support from the Government in consequence of hav- 
ing lost health and become incapacitated for work through capture 
and brutal treatment by Indians—to the Committee on Indian Affairs. 

Also, the petition of 106 men and women of Butler County, Iowa, 
that no change be made in the revenue laws in the interest of dealers 
in spirituous liquors—to the Committee of Ways and Means. 

By Mr. FROST: The petition of Nathan Caronna, to have the Com- 
missioner of Internal Revenue authorized to examine and adjust a 
claim for refunding taxes illegally assessed and collected—to the 
Committee of Claims. 

By Mr. FRYE: The petition of Thomas B. Swan and others, that a 
pension be granted Sarah A. Golderman—to the Committee on Invalid 
Pensions. 

By Mr. KLOTZ: The petition of officers and members of the 
Woman’s National Christian Temperance Union, and others, of Mon- 
roe County, Pennsylvania, against any change in the amended reve- 
nue act that will promote the interest of liquor dealers—to the Com- 
mittee of Ways and Means. 

By Mr. LADD: A paper relating to the pension claim of Horace 
Brown—to the Committee on Invalid Pensions. 

By Mr. MCMAHON: The petition of the officers and members of the 
Woman's National Temperance Union in convention at Springborongh, 
Ohio, against any change in the internal-revenne law to promote the 
interest of dealers in spirituous liquors—to the Committee of Ways 
and Means. 

By Mr. MULLER: The petition of Alex. Hunter and others, for the 
passage of the bill to amend title 53 of the Revised Statutes in relation 
to merchant seamen—to the Committee on Commerce. 

By Mr. MURCH: The petition of T. II. Murch, for the passage of 
a resolution instructing the Committee for the District of Columbia 
to report to the House whether the commissioners of said District 
have reissued an order to prevent citizens of the United States from 
assembling peaceably in the streets or public reservations of said 
District—to the Committee for the District of ‘Columbia. 

Also, the petitions of 54 citizens of Deering, of 78 citizens of 
Friendship and of Warren Hills, and 65 other citizens of Union, Maine, 
for the enactment of a law providing for a new issue of full logok 
tender notes, and instructing the Secretary of the 5 to ay 
a cancel bonds with the same—to the Committee on Banking an 

urrency. 

By Mr. ROBERTSON: The petition of Thomas Curtis Clarke and 
others, relative to the proposed Mississippi River improvement com- 
mission—to the Committee on Leyees and Improvement of the Mis- 
sissippi River. 
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Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 


Mr. KERNAN. I present the petition of William P. Clyde & Co. 
and others, of New York City, praying for au appropriation to remove 
an obstruction in the harbor ot New York, known asthe “Land Spit.“ 
Accompanying the petition is a resolution adopted at a meeting of 
the board of commissioners of pilots of that harbor in fayor of grant- 
ing the prayer of the petition. I move their reference to the Com- 
mittee on Commerce. 

The motion was agreed to, 

Mr. FARLEY presented the petition of John P. Haines and others, 
settlers on the public lands on Klamath River, California; the peti- 
tion of W. S. Ashley and others, citizens of Del Norte County, Cali. 
fornia, and the petition of William M. Young and others, citizens of 
California, praying for the passage of a law declaring the Klamath 
reservation open to settlement; which were referred to the Commit- 
tee on Public Lands. 

Mr. JONAS presented the petition of the State National Bank of 
Louisiana, praying for the passage of a law referring the claim of 
that bank for cotton appropriated by the agents of the Treasury De- 

ment to the use of the Government to the Court of Claims; which 
was referred to the Committee on the Judiciary. 

Mr. FERRY presented the petition of Emery Bowen, late a private 
in Company M, Seventh Regiment Michigan Cavalry, praying for the 

ge of a law granting him a pension; which was referred to the 
Eomunittee on Pensions. 

Mr. EATON presented the petition of J. E. Fuller and others, citi- 
zens of the United States, praying for the passage of the bill (S. No. 
327) for the improvement of Harlem River; which was referred to 
the Committee on Commerce. 


REPORTS OF COMMITTEES, 


Mr. GROVER, from the Committee on Military Affairs, to which 
was referred the joint resolution (S. R. No. 15) requiring the assem- 
bling of a court of inquiry in the case of Thomas Worthington, re- 
ported it with an amendment and submitted a report thereon ; 
which was ordered to be printed, 


EVANS’S COMPILATION OF IMPORTS. 


Mr, BECK, from the Committee on Finance, submitted the follow- 
ing report; which was read: 

The Committee on Finance, to whom was referred the resolution of the Senate 
of May 20, 1879, instructing the committee to inquire into and report as to the 
propriety of g for the use of Congress u compilation of the imports into 
the United States and the rate of duties thereon, which has been prepared by 
© H. Evans, in the Bureau of Statistics," a had the same under consid- 
the accompanying resolution : 


respectfully report it back to the Senate, and recommend the passage of 

Resolved, That there be printed the usual number of “a compilation of the im- 
pe into the United States and the rates of duties thereon,” prepared by Charles 

Evans for the use of Congress, 

Mr. KIRKWOOD. Doesthecompilation include the imports merely, 
or the pee as well? 

Mr. BECK. It is a compilation of the last twelve years, embracin 
all the imports into the United States, the consumption, the rate o 
duty ad valorem, and everything relating to commerce and navigation. 
There are twelve volumes to be printed in one book under appropri- 
ate heads. We think it is extremely valuable, but we desire the Com- 
mittee on Printing to look at it first. 

Mr. KIRKWOOD. Is the compilation already printed ? 

Mr, BECK. No, sir; it is already prepared and in writing, made 
up by a man employed for years in the Bureau of Statistics, a very 
competent man; but we should like the Committee on Printing to 
look at it before the subject is finally acted on. 

The PRESIDENT pro tempore. The resolution will be referred to 
the Committee on Printing. 


BILLS INTRODUCED. 


_ Mr, JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 633) for the relief of the State National Bank 
of Louisiana; which was read twice by its title, and referred to the 
Committee on the Judiciary. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 634) granting a pension to Thomas H. Saun- 
ders; which was read twice by its title, and referred to the Commit- 

on Pensions. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 635) granting a pension to Emery Bowen; 
which was read twice by its title, and referred to the Committee on 
Pensions, 

Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
troduce aie. resolution (S. R. No. 33) to authorize the President of 
the United States to return the Twiggs swords to Mrs, Rowena Gue- 
dalla; which was read twice by its title, and referred to the Commit- 
tee on Military Affairs. 

„ PARLEY asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 34) subjecting the Klamath 
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River Indian reservation, in the State of California, to entry as other 
ublic lands in said State; which was read twice by its tit e, and re- 
erred to the Committee on Public Lands. 

Mr. BELL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 636) in relation to the election of Senators from 
the State of New Hampshire; which was read twice by its title, and 
referred to the Committee on Privileges and Elections. 

Mr. BURNSIDE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 637) granting an increase of pension to 
Lucien Kilbourn ; which was read twice by its title, and referred to 
the Committee on Pensions, 


ELEVATORS FOR PUBLIC BUILDINGS, 


Mr. DAVIS, of Illinois, submitted the following resolution; which 
was considered by unanimous consent, and agreed to: 

Resolved, That the Secretary of the Treasury be directed to communicate tothe 
Senate the action recently taken by the Department in reference to elevators for 
the publio buildings in Chicago and elsewhere, and the mode adopted for ascer- 
taining the safest and best machines, together with such reports as may have been 
made on the subject by experts. 


ELECTIONS AND APPOINTMENTS IN RHODE ISLAND. 


The PRESIDENT pro tempore. If there is no further routine morn- 
ing business, the Chair will lay before the Senate the resolutions 
offered by the Senator from Indiana [Mr. McDoNnatp] yesterday. 

The Senate proceeded to consider the following resolutions sub- 
mitted yesterday by Mr. MCDONALD: 

Resolved, That so much of the memorial of J. B. Greene and the accompanying 
petition of Augustus Woodbury and other honorably discharged soldiers and sailors 
of the United States and citizens of the State of Rhode Island as relates to the 
alleged violation of sections 1754 and 1755 of the Reyised Statutes in relation to 
the 3 of wounded soldiers and sailors to civil offices, and also so much 
of said memorial as relates to alleged violations of civil-service reform in the State 
of Rhode Island, be, and the same is hereby, referred to the Committee on Civil 
Service and Rotrenchment, with authority to send for persons and papers. 

Resolved, That so much of the memorial of J. B. Greene as relates to the inter- 
ference of Federal officers in the election in Rhode Island and to the denial of the 
right to vote to any citizens of the United States who are also citizens of the State 
of Rhode Island, and also the alleged frauds or undue influence practiced against 
citizens of said State at the late election, be referred to the select committee to in- 
quire into alleged frauds in the late elections, with power to send for persons and 
papers. 


Mr. ANTHONY. Mr. President, I thank the Senate for its courtesy 
in declining to consider yesterday a memorial presented to the Sen- 
ate in my absence, and which contained an offensive mention of my 
name. The memorial and the papers were made public in the news- 
pre before they were brought to the attention of the Senate. 

hey contain as little truth as sense, and as little sense as syntax. 
They were gotten up by a disappointed politician, actuated by per- 
sonal malevolence toward me, for some fancied slight, of which I knew 
nothing, in a newspaper with which I am connected, and by a vin- 
dictiveness toward the collector of the port of Providence, who had 
removed his brother from a subordinate position in the eustom-house, 
That brother was u soldier. He served in California, and I think did 
not, during the whole war, see the face of a rebel. His successor was 
a soldier who entered the Army in the Ellsworth Zouaves, and fought 
through the whole contest, and was severely wounded at Port Hudson, 

The term of office of the collector of the port of Providence, after 
a service of eight years, being about to expire, it was the pleasure of 
the President to send to the Senate the nomination of a new man. 
It was the pleasure of the Senate to confirm him, He had the mis- 
fortune to be my kinsman. As I was not instrumental in originally 
bringing his name to the attention of the appointing power, I did not 
feel it necessary to oppose him on that ground, as I knew that he was 
otherwise qualified. 

The new collector has made but few removals in the custom-house, 
I think but three or four. Iwas not consulted, nor was my colleague, 
I believe, in any of these cases. Iscarcely know the officers removed 
or those appointed; some I do not even know by sight. It has never 
been my habit to interfere in the appointment of the subordinate 
officers in the State which I have the honorin part to represent, pre- 
ferring to leave their selection to the heads of Departments who are 

nsible for their conduct. Iremember but one single interference 
that Lever made, and that was some years ago, when a very worthy 
officer was removed without cause and Linterposed for his restoration, 
which was granted. 

This proposed investigation involves an inquiry into the right of 
the President to make the nomination, the right of the Senate to con- 
firm it, and the right of the collector of the port of Providence to 
make the appointments of officers vested in him by law, with the ap- 
proval of the Secretary of the Treasury, If any committee of the 
Senate desires to occupy itself with such an investigation, I have no 
disposition to interfere with the innocent amusement, 

The second resolution, as I read it in the RECORD, makes reference 
to the denial of suffrage in Rhode Island to certain persons who are 
citizens of that State and of the United States. Idid not notice any- 
thing of this in the hasty perusal which I pave to the petition, but I 
presume it is there. Some denials of the r ght of suffrage to citizens 
of this class are made in every State. The institutions of Rhode 
Island, and especially its restricted suffrage, have been the subject of 
much animadversion by persons outside of its limits, and the cause of 
frequent complaint by those who have no legitimate concern in them. 
They are eminently satisfactory to those who ordained them, who 
have sustained them, who live under them, and who.enjoy all their 
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advantages, and suffer all their inconveniences. Repeated attempts 
have been made to modify them, which have uniformly failed, and 
some of the heaviest majorities against the proposed modification have 
been given in the strongest democratic districts in the State. 

Rhode Island is a State in the Union, independent in all things, 
except those which she has delegated to the Federal Government. 
She claims the right to maké her own fundamental laws, to enact her 
own legislation, always in obedience to the Constitution of the United 
States and the laws enacted in pursuance thereof. She makes no in- 
trusive and impertinent interference in the affairs of other States, and 
she tolerates none in her own. 

This subject was brought to the attention of the Senate as long ago 
as 1570, and was 8 the Committee on the Judiciary, of which 
you, Mr. President, were a member. That committee made a report 
upon the subject, which I will ask the Secretary to read. 


The Secretary read as follows: 7 
May 26, 1870, Mr. Epuuxns, from the Committee on the Judiciary, submitted 
the following report: 


The Committee on the Jndiciary, to whom was referred the petition of citizens 
of Rhode Island setting forth, by reference, the fourteenth and fifteenth articles 
of amendment to the Constitution of the United States, and stating that the 
State of Rhode Island, notwithstanding the provisions of the above-named amend- 
ments, persists in and by the first section of article 2 of the constitution of said 
State, in. denying and abridging the right of about ten thousand citizens of the 
United States to vote at any and all elections holden in said State," and praying 
that Congress will pass such appropriate, W foe as may be found 3 
to obtain for, and secure to, the citizens of the United States resident in Rhode 
Island all the rights, privileges and immunities guaranteed to them by the Con- 
stitution of the United States,” respectfully report: 

That the constitution of Rhode Island, adopted in 1842, prescribes two alterna- 
tive classes of qualifications for voting. The first gives to all male citizens of the 
United States of a certain age, Ke, the right to vote, if they own real estate 
of the value of $134, or which shall rent for $7 per annum. The second gives to 
every male native citizen ot the United States of a certain age, &c., the right to 
vote, if he pays a tax of $1 a year, &c., although he may not own real estate. No 
man or party ever questioned the right of the people of Rhode Island, and of 
every other State, to establish such a constitution of government as may be agree- 
able to their views of the public welfare in that State, although its provisions as 
to suffrage may not conform to the opinions of citizens of other States. At the 
time when this constitution of Rhode Island was adopted the right to regulate the 
qualifications of voters belonged exclusively to the respective States. The peti- 
tion under consideration fully recognizes this, but it raises the question (although 
studiously framed in such a manner as not to declare or insist upon such a conclu- 
sion) whether, by the fourteenth and fifteenth amendments to the Constitution of 
the United States, natives of foreign conntries who have become citizens of the 
United States are not entitled to vote in Rhode Island, without regard to the qual- 
ifications imposed by her constitution! 

‘fhe committee is unanimously of the opinion that this question must be an- 
swered in the negative. $ 

The privileges and immunities of citizens of the United States,“ mentioned in 
tition as secured by the fourteenth amendment, do not inclade the right of 
sti è. If they did, the right must necessarily oxistin all citizens of the United 
States, from the mere fact of citizenship, without the power in any State or in Con- 
gress to abridge the same in any d ; and in such case, therefore, no qualifica- 
tion of any kind could be 1 all persons, (being citizens,) males and 
females, infants, lunatics, and criminals, withoutrespecttoage, length of residence, 
or any other thing, would be entitled to participate directly In all elections. Every 
provision in every State, which 3 has proved to be essential to security 
and good order in society, would thereby be overthrown. It is enough to say that 
the rights seoured by this amendment to the Constitution are of au altogether differ. 
ent churacter. 

The fifteenth amendment does apply to rights of suffrage, and to those only. By 
it the State of Rhode Island, in common with every other State, is forbidden to 
deny or abridge the right of citizens of the United States “ to vote on account of 
race, color, or previous condition of servitude.” But, plainly, the constitution of 
Rhodo Island does not preclude any citizen from voting on either or any of the 
grounds thos prohibited. No fact of race or color or pane servitude prevents 
any citizen from voting in Rhode Island. Neither of these qualities depends in 
any degree upon tho place of his nativity. This seems too obvious to need discus- 
sion. It is also a fact, appearing in the public records of Congress and doubtless 
known to the petitioners, that when the fifteenth amendment was under considera- 
tion by Congress it was proposed to embrace in it a prohibition of any denial of suf- 
frage on account of nativity,” and that this proposition was not agreed to, for the 
reason that Congress did not think it ex ent to restrict the ancient powers of 
the States in these respects any further than appeared to be absolutely needtul to 
secure to the whole people the great results of the overthrow of the rebellion. 

The committee is therefore of opinion that there is nothing in the provisions of 
the constitution of Rhode Island referred to in conflict with the Constitution of 
the United States. 

Whether these provisions are wise or right in themselves is a matter over which 
neither the committee nor Con; has any control. That subject belongs to the 
people of Rhode Island, who, it must be presumed, will correct any and all errors 
that may from time to time be found to exist in her internal affairs. 


Mr. ANTHONY. Mr. President, I will read the names of the Com- 
mittee on the Judiciary at the time that report was made to show the 
weight of legal authority upon which it was based: Mr. Trumbull of 
Illinois, Mr. Stewart of Nevada, Mr. EDMUNDS of Vermont, Mr. Coxk- 
LING of New York, Mr. Rice of Arkansas, Mr, CARPENTER of Wiscon- 
sin, and Mr, THURMAN of Ohio. Upon that authority I am willing to 


rest. 

Mr. McDONALD. Mr. President, the Senator from Rhode Island 
LMr. ANTHONY] has thanked the Senate for its courtesy in not con- 
sidering these resolutions yesterday, the day on which they were pre- 
sented, I think the Senator from Rhode Island has been informed 
that it was not the purpose of the mover of the resolutions to have 
them considered yesterday, or in his absence. I know that his col- 
league was so informed before these resolutions were introduced. 

I will state the simple story of how the petition and memorial came 
to be introduced by me. A citizen of Rhode Island, and a very repu- 
table citizen of that State now, who was for many years a citizen of 
my own State and honored in that State, gave the gentleman who 
brought the memorial and petition to Washin n City a letter of 
introduction to me, and accredited him as a gentleman entitled to re- 


spect. Upon his arrival he presented his letter of introduction aud 
stated generally the purpose of his visit to Washington, and requested 
that if it should become necessary to present these papers to Con- 
gres I should take charge of their presentation, which I promised 

im to do. He was seeking some other modes of redress, in which 
he did not desire or seek any aid or assistance from me. Yesterday 
morning he called to say that ho was ready to have the petition pre- 
sented to Congress with his memorial accompanying it, and desired 
that the investigation which these resolutions suggest should be made, 
I intended to call upon the junior Senator from Rhode Island [Mr. 
BURNSIDE] before presenting them, but he, having heard that these 
papers were in my possession, called at my committee-room before 
the session of the Senate yesterday. I then exhibited them to him 
and told him how they came into my possession, what my purposes 
were in regard to them, and that I had no desire or design that they 
shonld be considered until the Senators from that State were ready 
for their consideration. Now, I think the senior Senator from Rhode 
Island [Mr. ANTHONY] knew all that. 

As to the subject of this investigation, Mr. President, I have noth- 
ing to say except what is presented on the face of these papers. It 
will be time enough, if this investigation is made, to consider, upon 
the facts that shall be returned by the committee, what ought to be 
the action of this body. ° 

But a word as to the second resolution. We have heard a good 
deal said during the course of this extra session about the interest 
that each State had in the congressional representation of other 
States, that the Federal Government and the Federal power and all 
that classof questions gave to the people of cach State some right to 
inquire into the condition of representation in every other State; and 
it may be a subject of very important inquiry to know whether our 
sister State of Rhode Island that casts less than twenty-four thon- 
sand votes, with two members of Congress, is entitled under the fonr- 
teenth amendment of the Constitution to that representation. No 
one denies that she has the right to prescribe the qualifications of 
voters within her limits, voters of the State, so that she does not deny 
the right to vote on account of race, color, or previous condition; but 
the fourteenth amendment . further than that, and it expressly 
provides that where the right to vote of any citizen of the United 
States, whether born ina foreign country or born in the United States, 
if he is a citizen of the United States, is curtailed for any other cause 
than that of being concerned in rebellion, then the State shall be pro- 
portionately curtailed of its representation in Congress. The average 
popular vote of congressional districts under the present apportion- 
ment is about thirty-four thousand. 

1 Mr. 3 In the average of districts throughout the United 
tates 

Mr. McDONALD. It is the average in Indiana; it is the average 
in most of the States; but the State of Rhode Island holds two Rep- 
resentatives in the other branch of this Congress with less thau 
twenty-four thousand votes. A class of citizens that happened, it is 
true, to be born in a foreign country are not permitted to vote there 
unless they own real estate. A real-estate property qualification in 
so small a State as Rhode Island, where they have not land enough 
to go round, is a pretty severe provision. It is the last State in the 
Union that should maintain a property qualification against citizens 
of the United States. 

Mr. President, it seems to me that the resolutions I have offered in 
reference to these papers make a proper disposition of them at this 
time; and in the second resolution there is something more than the 
question of whether the fourteenth amendment of the Constitution 
has been complied with in that State. The question is presented 
there of fraud in the elections, of fraudulent influence and interfer- 
ence by Federal officers with the elections; and if other States are 
wd 8 ee e is there any reason why Rhode Island should not 

also 

Mr. ANTHONY. Mr. President, I disclaim any intention of im- 
puting a discourtesy to my friend from Indiana in introducing these 
papers; in fact, he stated, as I see in the RECORD, that he did not 
intend to press the matter in my absence, and in my thanks to the 
N sg their courtesy I should have especially included him, which 

now do, 

The State of Rhode Island, Mr. President, is one of the old thirteen. 
She is not indebted to any of her larger sisters for the rights and 

rivileges which she enjoys in this Union. She helped to make this 

nion; she helped to fight the war of Independence, and she con- 
tributed the second genéral of that war to the continental army; and 
since that she has maintained her full share of the public renown in 
arms and in arts, on the land and on the sea and on the lake. Where 
would the State of Indiana be if Rhode Island and Delaware and New 
Hampshire and Connecticut had not breathed the breath of life into 
her nostrils? Where would my friend from Indiana be! A Delegate 
from the Northwest Territory in the other House af Congress, witha 
right to speak and not a right to vote. r 

Mr. President, the provision of the fonrteenth amendment restrict- 
ing the representation of a State in proportion to the restriction of 
the suffrage is valid, and is observed in assigning the representation of 
Rhode Island ; our representative ratio is computed, taking into con- 
sideration that restriction. We have two Senators in this body, of 
which we cannot be deprived without our own consent, and we have the 
one Representative in the House of Representatives to which every 
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State is entitled, and we have the other by virtue of one of the larger 
fractions. We have only what the Constitution and the law allow us. 
This we mean to hold. 

Mr. BURNSIDE. Mr. President, the Senator from Indiana refers 
tosome interviews with this memorialist, Dr. Greene, in which he 
stated that he, Greene, was not yet ready to have the memorial pre- 
sented, and that matters were transpiring which might prevent the 
necessity of its presentation. Now, it is only proper that I should 
State what I think were the reasons for the delay. 

As I said yesterday, Dr. Greens showed me the petition of the sol- 
diers and I offered to present it. He said to me that he wanted none 
of these papers présented until he had ascertained whether justice 
could not be had. I told him that I knew of the discharge of Cap- 
tain Greene, although I did not know at the time that he was his 
brother; and that at the request of an eminent citizen of Rhode 
Island my colleague [Mr. ANTHONY] and I were trying to secure him 
another 8 under the Government. He then said to me that if 
that conld be done nothing more would be done with his memorial. 
Lat once ceased my efforts in behalf of his brother, because I did not 
choose to be a party to any such bargain, and my colleague, to whom 
I related what had occurred, agreed with me in this course. 

The memorialist sent me a letter under date of 12th instant, but 
which only reached me the day before yesterday, in which he said in 
substance that if the wrong done to his brother could be remedied 
there would be no further agitation of the subject by him, No an- 
swer was sent to that letter. The consequence was that he went to 
the honorable Senator from Indiana, and,as the Senator says, told 
him he was now ready, and so the memorial and the petition of soldiers, 
which referred in no way to the memorial, were presented. The Sen- 
ator from Indiana asks the Senate to consider the memorial of one 
disappointed man, and asks the adoption of a resolution to authorize 
an important committee of this Senate, on the representation of this 
one man who has been here for several weeks trying to get an office 
for his brother, to go to Rhode Island to investigate the elections 
which took place there last year and the year before and possibly the 
year before that. We have no objection, as I said yesterday, to having 
this committee in Rhode Island. Weshould be very glad to have them 
there, and we know exactly what sort of a report they will have to 
make after they have investigated us; but we think the course of the 
Senator from Indiana in presenting this memorial is not respectful to 
the delegation from the State of Rhode Island or to the State. 

Mr. KIRKWOOD. I wish to inquire of the Senator from Indiana, 
was not the original resolution constituting what was once called the 
Teller committee and is now called the Wallace committee, broad 
enough to cover an investigation into the elections in Rhode Island! 

Mr. McDONALD. I think not. 

Mr. KIRKWOOD. I think it is not confined to any State at all. 
It covers the whole United States. 

Mr. MCDONALD. It can do no harm to call the attention of the 
committee to this. 

Mr. KIRKWOOD. It may do no harm; but I wished to bring the 
matter prominently out, that unless I am mistaken there was no oc- 
casion for this special resolution, as the original resolution covers I 
think every State in the United States. 

Mr. McDONALD. As to mere frauds in elections, that probably 
would be so; but this inquiry goes further than that, and is as to 
whether a provision of the Constitution is not so interfered with as 
to require a restriction of representation. 

Mr. BLAINE. I do not wish to take any special part in the mat- 
ter really at issue here; and I should not say a word but for a re- 
mark that fell from the honorable Senator from Indiana stating that 
the average basis of representation in this country showed 34,000 
votes to a district and questioning Rhode Island’s right to have two 
members in the other House because she threw 24,000 votes only. I 
hold in my hand a statement showing that in the State of Georgia 
in the third district there were only 2,628 votes cast at the last con- 

ional election; in the sixth district only 3,192 votes thrown. 
here are two districts that al ther poll less than 6,000 votes. 
Then take Mississippi. In Mississippi the fourth district threw only 
4,650 votes; the fifth district threw only a little over 5,000 votes, and 
the sixth district threw 6,000 votes. There are three districts in Mis- 
sissippi that threw only about halfas many votes as the two districts 
in Rhode Island. Over here in Virginia the fifth district threw 5,700 
against 4,000, making 9,700 in all for that one district. The fifth 
district threw 12,000 votes, the sixth district 11,000, the seventh dis- 
1 11,000, the eighth district 7,000, aud the ninth distriet about 


000. 

The honorable Senator from Indiana must have gauged the whole 
United States by the populous and increasing district in which he 
himself lives, where the great city of Indianapolis gives such an over- 
whelming vote. But he is very tar wide of the mark when he puts 
34,000 or 35,000 votes as the average. There is not another district in 
his own State that goes up to 30,000, I believe; and when Rhode Island 
comes to be disfranchised because she cannot show over 12,000 votes 
to a district, you will have to spread the disfranchisement much wider 
and take in a great many States that send Representatives to Con- 
gress on half the vote that she sends them on. 

Mr. HILL, of Georgia. Mr. President, I will simply say, as the 
Senator from Maine is very fond of referring to matters that he knows 
very little about, that the second district of Georgia—how it gets 


into the Directory as it does I do not know—polled [think 15,000 
votes. Why they putit in the Congressional Directory that Mr, Coox 
received 2,628 votes I do not know. 

Mr. BLAINE. Thatis the third district, not the second. 

Mr. HILL, of Georgia, I am speaking of the third district. Mr. 
Cook was the candidate in the third istrict. The Congressional 
Directory says he received “2,623 votes without opposition.” There 
was no opposition to his election at all, as understand; and there 
was no other election in the State except the congressional election, 
and so very few people voted. It very frequently happens that when 
there is but one election pending, whether if bo for a State officer or 
a congressional candidate, and there is no opposition, there is a very 
slight vote polled, though I think there must be a typographical error 
even as to that, 

Mr. BLAINE. The Senator will observe the typographical mistake 
must have applied to two or three other districts. Take the sixth 
district. There were only 3,192 votes in the entire district. 

Mr. HILL, of Georgia. The sixth district is in exactly the same 
condition. There was no opposition, 

Mr. BLAINE, What was the reason of the fact that there was no 
opposition ? 

Mr. HILL, of Georgia. 
the man who was elected. 

Mr. BLAINE. That was all? 

Mr. HILL, of Georgia. That is the only reason I know, 

Mr. BLAINE, There was such a rushing unanimity then, that, 
accepting the figures of the Senator from e that there were 
34,000 or 35,000 votes in each of those districts, only about 2,600 cared 
to come out. 

Mr. HELL, of Georgia. 
compel them to come out, 

Mr. BLAINE. There is a law, however, which allows them to come 


Because there was nobody a candidate but 


I suppose so, I think there is no law to 


prevents 


ont, 
Mr. HILL, of Georgia. Oh, yes, and I suppose tonong 
iscovering 


their coming ont, The Senator from Maine is always 
something wonderful. 

Mr. BLAINE. Not at all. The Senator from Maine was only dis- 
covering some figures, and he was replying to the Senator from Indi- 
ana, who had discovered that the average representative basis in this 
country was thirty-four thousand, or thirty-five thousand voters to 
a district, a fact which the Senator from Maine has discovered that 
the official records of Congress do not carry ont. 

Mr. HILL, of Georgia, The Senator from Maine has a facility for 
taking up districts in which there was no opposition when the vote 
does not turn out, and reading that as though that was the voting 
population of the district. 

Mr. BLAINE. Very well, then, if the Senator from Georgia will 
permit—— 

Mr. HILL, of Georgia. I have the floor, I believe. 

Mr. BLAINE. I do not know which has it. 

—.— PRESIDENT pro tempore. The Senator from Georgia will 

roceed. 
p Mr. BLAINE. Which does the Chair decide is entitled to the floor ? 

The PRESIDENT pro tempore. The Senator from Georgia. 

Mr. HILL, of Georgia. It will always require a struggle to keep 
the floor from the Senator from Maine. 

Now, I have to say that according to my recollection of the facts 
the districts in Georgia average about 25,000 votes. It is not often 
that they poll the whole vote. It so happens in Georgia that the peo- 
ple are very unanimons on one side it is true, and frequently there is 
no opposition except in the nominating convention; and at the last 
election especially, when there was no other election held in the State 
according to my recollection except of members of Congress, in some 
of the districts there was very little interest felt. Bat in a few of 
the districts there was interest taken, there were different candidates, 
there were canyassers, and the people were brought ont. Take, for 
instance, the seventh district; the seventh district was a hotly con- 
tested district between a regularly nominated democrat and an inde- 

ndent. 

W CONKLING. He was a democrat, too, was he not? 

Mr. HILL, of Georgia. Yes, sir; though they called him a repub- 
lican in some of the papers—Dr. FELTON of the Honse, a very excellent 
gentleman and a democrat. The contest was simply between two 
men, both democrats, and the people took a great interest in the elec- 
tion and it brought out a pretty full vote. 

Mr. CONKLING. I hope my. friend will not resent my wish to 
guard him against a misapprehension of supposing that you can make 
a republican by calling him a republican. Oh no! a man must be a 
republican to be so. 

- Mr. HILL, of Georgia. Oh, yes. 

Mr. CONKLING. Iwas afraid the Senator was falling into an error 
on that point. y 

Mr. HILL, of Georgia, The independent democrat from the sev- 
enth district of Georgia is a democrat, and à most excellent democrat 
at that—unqnestionably a democrat, and a very strong and reliable 
democrat. k the seventh district, where this contest was held, the 
vote was this the independent democrat received 14,315 votes against 
12,965 votes for the regular democrat, showing over 27,000 votes polled 
in that district—more than the whole voting population of Rhode 
Island. That is one district. 
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The ninth district was also a hotly contested district. There was 
a regular democrat and also an independent democrat running; no 
republican, I will say to my friend from New York; both candidates 
were ont and ont democrats unquestionably. There the independent 
democrat received 10,900 votes against 10,675 votes for the nominee 
of the party, making over 21,000 votes—nearly 22,000 votes in that 
one district. 

_My impression is that the districts in Georgia are very equally 
divided as to population. That is the object in laying off the dis- 
tricts, I know, to have them as nearly as possible of equal popula- 
tion; and wherever the votes are called ont, the voting population 
ranges from twenty to twenty-seven thousand. I incline to think 
— seventh district is perhaps the heaviest voting district in the 

ate. 

Mr. 1 SUNDS: What is the population of Georgia by the last 
census 

Mr, HILL, of Georgia. The population of Georgia by the last cen- 
sus I think ia nearly a million and a quarter. 

Mr. EDMUNDS, That would make about one-tenth voters. 

Mr. HILL, of Georgia. She has nine Representatives according to 
the ratio of representation, There was also quite a warm contest in 
the fourth district. The Senator from Maine read the vote in the 
third district, where Mr. Cook, who was the only candidate, haying 
no opposition, received a very small vote, less than 3,000. In the 
fourth district, immediately adjoining the third, just above it—and 
I am rather inclined to think that this district has not more popula- 
tion than the third—there were two candidates, both democrats and 
both independent ; that is, neither was regularly nominated, There 
was no nomination in the district; and therefore there were two 
democratic candidates neither of them nominated, and the contest 
Was quite warm. There was a canvass of the district and the voters 
were very well brought ont. 

Mr. BLAINE. When two democrats were running. 

Mr. HILL, of Georgia, Certainly; nobody else runs in Georgia. 

Mr. BLAINE, There seems to be occasionally a district that per- 
mits a republican to run, There is the second. There seems to be 

rinission for a republican to run in the second district. Did the 

nator see that? 

Mr. HILL, of Georgia. It is a very astonishing thing to the Sen- 
ator from Maine that a man should not ran for office. 

Mr. BLAINE, Lam glad to get the admission of the Senator from 
Georgia that nobody runs for office in that State but democrats, 

Mr, HILL, of Georgia. Now, you are welcome to it. 

Mr. BLAINE. Iam glad of that. 

Mr. HILL, of Georgia. Iam glad to pact you. Iam glad you 
are so easily satisfied. Nobody prevents them from running. Every- 
body can run who wants to do so. There is no law against it, no 
rule against it, no custom against it. Even the Senator from - 
sachusetts could go down there and run for an office if he wanted to, 
ad nobody will object to the Senator from Maine taking a run down 


ere, 

In the fourth district which immediately adjoins the third, where 
there was a canvass, Mr. PERSONS, who was elected as a democrat, 
received 13,336 votes against 10,101 votes for Mr. Harris, a democrat 
also; showing nearly 24,000 votes in the fourth district. That is the 
case throughout. 

Now for Mr. SteruEns’s district, one of the largest districts in the 
State, but he received I believe only 3,355 votes against 58 scatter- 
ing votes. Why! Because there was no 8 that was all. 
In the fifth district, being the district in which I live, there were also 
two candidates, and there the contest was somewhat animated. 
There was a regular nominee, and there was also an independent, 
both democrats. The nominee received 10,269 votes against 8,186 
votes for Mr. Arnold. There less than 20,000 votes were polled. In 
some of these districts where the race is between two democrats, and 
only two democrats, a great many republicans take very little inter- 
est and do not care to vote. But in other districts, as in the seventh, 
for instance, and in the ninth, the republicans vote and vote very 
cheerfully and earnestly. They take sides in the contest between 
the democrats, and that brings out the full vote. I think there were 
a good number of republicans in the fifth district, the district in 
which I live and where Atlanta is located, who did not take much 
interest in it. 

Mr. BLAINE. I understand, then, from the honorable Senator from 
Georgia, that a republican is allowed to take his choice between 
democrats that are tunata f 

Mr. HILL, of Georgia. That is wonderful; but if you want inform- 
ation, I will say thatis so. Judging from the specimens you have 
given us heretofore, you need a great deal more information. But it 
is true, astonishing as it may seem to the brilliant intellect of the 
Senator from Maine, that a republican is allowed to choose between 
democrats in Georgia—a happy condition of things. I do not know 
whether that is allowed in Maine or not. 

All this has nothing to do with any question that I know of before 
the Senate. I merely state these facts to show that the general aver- 
age in Georgia in the congressional districts ranges from twenty to 
twenty-seven thousand votes polled. 

Mr. CONKLING. What is the whole vote of Georgia? 

Mr. HILL, of Georgia. The whole vote of Georgia, I think, when 
fully polled is about 180,000. That is my recollection. When there is a 
full vote, I think the whole vote of Georgia would be about 180,000. 
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Mr. TELLER. How many Representatives? 

Mr. HILL, of Georgia. Nine. 

Mr. ANTHONY. at is 20,000 votes to a Representative. 

Mr. HILL, of Georgia, There may be more. I do not pretend to 
state it accurately; I may bemistaken. There may be over two hun- 
dred thousand. I only know that the voting in the districts aver 
ages from twenty to twenty-seven thousand votes, and of course that 
multiplied by nine would make over one hundred and eighty thon- 
sand. I may be mistaken in the fact, but my recollection is that the 
largest vote I have known polled recently amounted to about one 
hundred and eighty thousand. 

Mr. PADDOCK. I wish to state in this connection the fact that 
my State, which has seventy-five thousand voters, or nearly that, 
has but one Representative. 

Mr. MCDONALD. Mr, President, in referring to the popular vote 
of Rhode Island I had in my mind the highest vote cast by that State, 
and that I think was at the last presidential election, and that, if my 
memory is not at fault, was twenty-four thousand. In speaking of 
the congressional ratio I had in my mind, as a matter of course, more 
particularly my own State than any other, for I knew more abont it. 
At the last session of the Legislature the State was redistricted for 
congressional purposes, and as we take there the census of the quali- 
fied voters as the basis of our State apportionment, it was also looked 
to in determining the congressional apportionment, and I know that 
the average there was from thirty-two thousand to thirty-four thou- 
sand voters in a district. 

Mr. EDMUNDS. Does the Senator mean to say that the census in 
Indiana is a census of qualified voters, and not of inhabitants? 

Mr. McDONALD, No, sir. I said this: that in our State appor- 
tionment we base it for legislative purposes upon our popular vote, 
upon the qualified voters, which work was performed at the last ses- 
sion of the Legislature. 

Mr. EDMUNDS. Is that by the State constitution? 

Mr. MCDONALD. By the constitution of the State. At the same 
time, however, there was a bill passed redistricting the State for con- 
gressional pone: and in the formation of those districts, while as 
a matter of course we did not increase or decrease our congressional 
representation, the popular vote of our State was consulted with a 
view of determining the size of the congressional districts; we were 
trying to get them as near right as possible. 

8 Me DMUNDS. Has the Senator a map of the new districts in the 
tate 


Mr. MCDONALD. I have of the old. 
Mr. EDMUNDS. It would be an interesting thing to see that new 


map. . 

Mr. CONKLING. No man has been able to make such a map, I 
understand. 

Mr. MCDONALD. Ihave a map of the old districts that is at the 
disposal of the Senator from Vermont at any time, and as soon as I 
can get a map of the new districts he can put them side by side. I 
am very will ng to see them there. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair lays before the Senate the unfinished business, which is 
House bill No, 4. 


EXCHANGE OF SUBSIDIARY COINS, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 4) to poe for the exchange of subsid- 
iary coins for lawful money of the United States under certain cir- 
cumstances, and to make such coins a legal tender in all sums not 
exceeding $20, and for other purposes. 

The PRESIDENT pro tempore. The 8 question is on the 
amendment reported from the Committee on Finance, in section 3, 
line 3, to strike out “twenty” an insert “ ten;“ so as to make the 
section read: 

That the present fractional or subsidiary silver coins shall hereafter be a legal 
tender in all sums not exceeding $10 in full payment of all dues, public and private. 


Mr. EDMUNDS. Mr. President, I move to amend the amendment 
proposed by the committee by striking out the word “ten” and in- 
serting the word “ five.” 

Mr. TELLER. Why not strike out the whole section and leave the 
statute as it is? 

Mr. EDMUNDS. I know that would be the effect; but I cannot 
move that now. My amendment will make the legal-tender extent 
of subsidiary coin ey what it is by law now, which is the point on 
which I wish to take the sense of the Senate. If, as this bill pro- 
vides, there is to be a redemption or exchange of these subsidiary 
coins for lawful money, and, then as the second section provides, an 
exchange of lawful money for subsidiary coins, making it reciprocal, 
deposit and issue on demand of anybody at any time, there is no oc- 
casion for running up this legal-tender quality above what it isnow, 
and in my belief it is injurious to the laboring classes of community, 
many of whom work by the wee’. A large proportion of the labor- 
ers in this country now work by the week, contract for a week’s wages 
that are paid every Saturday night; and they earn more than $5 but 
usually less than 810. The consequence will be to force upon them 
this subsidiary and inconvenient coin. The object of this bill being 
to get rid of the evils of the present condition of that coinage, I hops 
the Senate will agree with me in putting this “ten” down to“ fiye,” 
just where it is now, and for the reason I have stated. 

Mr. BAYARD. Mr. President, I perhaps should be disposed to con- 
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eur with the Senator from Vermont in fixing the amount of the legal 


tender at 85, which is the present amount fixed by law and the amount, 


that has always been fixed by the laws of the United States for the 
legal-tender limit of subsidiary coin, But the Senate are aware that 
the other branch of Congress fixed the amount at $20, which I con- 
sider excessive; and it was the opinion of the committee that under 
existing circumstances perhaps there was no objection to increasing 
the legal-tender limit of subsidiary coin to the amount which the 
English government have for the past sixty years allowed their own 
subsidiary silver coin, debased rather more than ours, to be taken as 
atender. I hope, therefore, the amendment of the Committee on Fi- 
nance will be sustained by the Senate, and that $10 will be allowed 
as the limit hereafter for the legal tender of subsidiary coin, 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to the amendment of 
the Committee on Finance, to strike out “ten” and insert “ five“ in 
lien of it. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tempore. The question now is on the amend- 
ment of the committee to strike out twenty“ and insert “ ten.” 

Mr. COCKRELL. I hope this amendment proposed by the com- 
mittee will not prevail. Ithink the bill should be left as it came from 
the Honse in this respect, instead of being reduced from “ twenty” 
to “ten.” It should either remain at “twenty” or be increased. 

Mr. BAYARD and Mr. EDMUNDS called for the yeas and nays, and 
they were ordered, 

. KIRKWOOD. This is the amendment of the committee, I un- 
derstand ? 
The PRESIDENT pro tempore. It is the amendment of the com- 
mittee. 

Mr. BAYARD. Mr. President, this question was very carefully con- 
sidered by the committee; and it has been the subject of too much 
debate for me now to detain the Senate upon it; but it is very obvious 
that subsidiary coin debased by the Government, issued as token coin- 
age for the convenience of its people, must have a fixed and just lim- 
itation of its legal-tender power. This is not at all a question of 
preference or equality between the two great metals; it is no ques- 
tion of conflict between gold and silver; it is simply a question of 
the convenience of the country in regard to its subsidiary coinage. It is 
debased below the standard value; it is declared to be so; it is issued 
simply for the purpose of the convenience of the people in their minor 
dealings; and surely there is a reasonable experience of mankind on 
this subject that should not be disregarded, 

The two great silver-using countries, until within the last five years 
in the case of Germany, were Germany and France. Even England, 
the gold-using conntry, permitted the nse of silver subsidiary coin as 
a legal tender to the extent of forty shillings, about $10 of our money. 
In France and Germany it was less than $5; it is to-day less than 85, 
although silver is a good legal tender in France for any amount. 

The question on this vote is not (and I trust it will not be obscured 
by the supposition that it is) as to the relative equality of the two 

t metals at all; it is simply a question of public convenience, 
whether a debased subsidiary coinage should be increased in its legal- 
tender limit or not. Icannot doubt that $10 is the extreme; I believe 
it would be wiser to retain it at $5 as itis by the presemt law and has 
been always in the history of our Government. But it will not be any 
advantage to those who desire the fullest restoration, the fullest mon- 
etizution of silver metal, to increase the legal-tender quality of sub- 
sidiary coin from ten to twenty dollars ; it will not in the least further 
the advocates of unlimited silver. The question is not that; it is a 
simple question of propriety and convenience, what may be called the 

ractical convenience of the people, as to allowing debts greater than 
10 to be paid in the small coin of the country. 

I therefore trust gentlemen will understand that the proposed in- 
crease of the legal-tender limit of our subsidiary coin to 820 is not 
at all in the interest of the further monetization of silver, nor does 
it bring it in any way into larger use. On the contrary, so far as 
I can compute the practical effect, I should say that it would be 
rather adverse to the circulation and use of the standard coin that 
you should increase the circulation of the debased coin. I hope, there- 
fore, that the action of the Committee on Finance in fixing this limit 
at $10 may be sustained by the opinion of the Senate. 

The yeas and nays were taken. 

Mr. BLAINE. My colleague, [Mr. HAMLIN,] if he were present, 
would vote “yea.” Iam not able to announce a pair, as this is not 
strictly a political question. 

Mr. ALLISON, (after having voted in the N I desire to 
say that on all political questions 1 am paired with the Senator from 
North Carolina, [Mr. VANcE,] I do not know how he would vote 
on this question, and therefore 1 ask to withdraw my vote. 

Mr. DAVIS, of Illinois. This is not political. 

Mr. ALLISON, I withdraw my vote, as he might wish to vote on 
the other side. 

Mr. BAILEY. As this is not a political question, I vote “nay.” 

Mr. BUTLER, I am paired withethe Senator from Kansas [Mr. 
PLUMB] on political questions, I do not regard this as a political 
question, and therefore I have voted. 

Mr. ALLISON. I do not regard this as a political question myself; 
but the colleague of the Senator from North Carolina asked me to 
pair with him, which I do, having promised to do so yesterday. 


The result was announced—yeas 33, nays 21; as follows: 


YEAS—33. 

Anthony, Conkling, Jones of Nevada, Saulsbury, 
yard, Dawes, Kernan, Sanudens 

Bell, Eaton, Kirkwood, Slater, 
Blaine, Edmunds, Logan, Teller, 
Booth, Farley, McDonald, Vest, 
Burnside, Ferry, Merrill, Windom. 
Butler, Hill of Georgia, Paddock, 
Cameron of Pa., Ingalls, Platt, 
Chandler, Johnston, Rollins, 

NAYS—21L 
Bailey, Garland, Jones of Florida, Voorhees, 
Beck, rdon, faxey, Walker, 
Call, Harris. Morgan, Williams. 
Cockrell, Hereford, Pendleton, 
Coke, Houston, Ransom, 
Davis of Illinois, Jonas, ‘Thurman, 

ABSEN T—22. 

Allison, Grover, Lamar, Vance, 
Brace, Hamlin, McMillan, Wallace, 
Cameron of Wis., Hampton, McPherson, Whyte, 
Carpenter, Hill of Colorado, Plumb, Withers. 
Davis of W. Va, Hoar, Randolph, 
Groome, Kellogg Sharon, 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment of the Commit- 
tee on Finance is, in line 1 of section 4, to insert the word “ silver” 
before “ coins” and after the word ‘‘coins” to strike out the words 
“of every description ;” so as to read: 

That all silver coins of the United States of the face value of twenty-five cents 
and under shall be received at all post-oflices for the payment of postage or the 
purchase of postage-stamps in any sums not exceeding 33. 

Mr. BAYARD. There was an amendment proposed yesterday b, 
the honorable Senator from New York [Mr. CONKLING] to section? 
and also to section 4. It will be seen that section 4 is now relativel 
useless. It proposes a difference between the amount for which this 
subsidiary silver coin is made receivable at the post-oflice, and the 
amount for which it is made a full tender for dues, public and private, 
by section 3. There may possibly, therefore, be a confusion between 
the two sections, and I move that section 4 be stricken out. That 
would carry all amendments which are proposed to the section. 

Mr. EDMUNDS. That strictly would not be in order until the sec- 
tion is perfected, 

The PRESIDENT pro tempore. If there are any amendments pend- 


ing 

Str. CONKLING, While the Chair and tho Senate are pausing 

sa! I inquire what became of the amendment I offered to section 3i 

he PRESIDENT pro tempore. The Chair first, as is usual, was put- 
ting the question on the amendments reported by the committee, 
intending then to call attention to the amendment offered by the Sen- 
ator from New York, 

Mr. CONKLING. Then will the Chair be kind enough to let mo 
understand, is the amendment now pending to insert ‘‘silver” and 
strike out “of every description?” 

The PRESIDENT pro tempore, That amendment is pending, but 
the Senator from Delaware moves to strike out the whole section. 
If anybody insists on the amendment being voted on first, that must 
be done before the motion to strike out can be entertained. 

Mr. CONKLING. I do not wish to insist upon it, but I understood 
that the Chair was putting the amendments of the committee, which 
I have no doubt the Chair was quite right in doing, bat 1 wanted to 
keep track of my amendment. . 

The PRESIDENT pro tempore. If no one insists npon a vote upon 
the amendment reported by the committee, the Chair will put the 
question on the motion of the Senator from Delaware to strike out 
section 4. The Chair hears no call for a vote on the amendment. The 
question is on the motion to strike out section 4. 

The motion was agreed to. 

The PRESIDENT pro tempore. The fourth section is stricken ont 
of the bill. Now the Senator from New York [Mr. CONKLING ] moves 
to amend the third section by striking out the words “fractional or 
subsidiary,” in the first line, and by inserting in line 2, after the word 
“coins,” the words “of the United States of smaller denomination 
than $1.” 

The amendment was agreed to. 

Mr. BAYARD, The title of the bill should be amended. 

The PRESIDENT pro tempore. It is not in order to amend the title 
until after the passage of the bill. 

Mr. EDMUNDS. [should like to ask the honorable chairman of 
the Committee on Finance how the law is left in respect to the pur- 
chase of postage-stamps after striking out section 4. What will be 
the state of the law if this bill becomes a law with section 4 ont? 

Mr. BAYARD. There is at present I believe no law regulating the 
amount for which subsidiary coin can be received at the post-office. 
The evident design of the fourth section, which I may say was not 
reported by any committee but was put upon the bill in the House 
during the course of its consideration, was simply to let the copper 
coins and the nickel coins be receivable at the post-office in sums of 
$3. It was considered that this would be cumbersome, awkward, and 
worse than useless. At first it was thought by the committee that 
the difficulty would be obviated by inserting the word “silyer” before 
the word “coins” so as to provide that sitver coins of twenty-five 
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cents or under should be made receivable for postage-stamps. But it 
will be obvious I think to the Senate that having in section 3 adopted 
$10 as a general limitation of the legal-tender quality of subsidiary 
coin for all dues public and private, there might very well be a con- 
fusion as to the construction of sections 3 and 4 if section 4 was 
allowed to stand, because while we were providing that the subsidiary 
coin should be a legal tender to the extent of $10 everywhere we were 
undertaking to restrict it at the post-office and yet repealing all laws 
or parts of laws in conflict with the act, 

Mr. CONKLING. Section 4 having been stricken out, is if the 
Senator's understanding that section 3 wonld enable subsidiary coin 
to be used up to the sum of $10 in purchasing postage-stamps or pay- 
ing postage 

Mr. BAYARD, I do not say that that is the necessary result. 
There is no law now limiting the amount or establishing the amount 
for which the subsidiary coin or any other coin may be received for 
postage-stamps; but I take it for granted that the ten-dollar limit 
wonld prevail; and if we pass the bill without section 4, as much 
as $10 may be paid at the post-office for postage-stamps in subsidiary 
coin. This is merely my construction, however. 

Mr. MORRILL, Mr. President, I offer an amendment, in section 1, 
line 4, after the word “dollar,” to insert the words “of a later date 
than 1S61;” so as to read: 

That tho holder of any of the silver coins of the United States of smaller de- 
nominations than $1 of a later date than 1861 may, on presentation of the same in 


sums of $20, Ko. 

A word in explanation. There has been about $40,000,000 of the 
subsidiary coin that has come into circulation since the resumption 
of silver coinage has commenced; but all the coins issued prior to 
that date have gone out of the country, many of them into Canada, 
many into the West India islands, many to the South American re- 
publics; and if we offer an 1 lore dl for them to come back here, 
of course they will be very likely to come. I see, therefore, a great 
propricty in obviating the objection which was made by the Senator 

m Ohio, now in the chair, a few days ago against a possibility of 
tage sami being accumulated and brought here from other countries 
and presented for payment. And besides, they have been subject to 
large abrasion. I think if this amendment shall be adopted the ob- 
jection made by the Senator from Ohio will be largely obviated. 

Of course it is understood now that we have a sufficiency of these 
coins for the public use; indeed, in many places there isa glut. We 
do not, therefore, desire to offer any premium which will be apt to 
bring these coins that have gone out of the country and are badly 
worn to compete with those we already have, for if it should happen 
that we need more we have not yet reached the maximum the Treas- 
ury was authorized to issue, which was $50,000,000, the issue only 
having gone up to about $40,000,000. Ican see no objection to this 
proposition on any side of the Chamber; at least I hope there will be 
none to it. 

Mr. BAYARD. Mr. President, it may not be improper to say that 
the amendment of the honorable Senator has been considered else- 
where, and it does not accord with the views of the committee. We 
believe that this subsidiary coin is the coin of the Government, and 
should not be discriminated spinah in the hands of any holder. 
Moreover, the practical fact will remain that the coin left the coun- 
try for the convenience of the community where it was taken. The 
same convenience that called it from the country will keep it there; 
and I think it would be introducing an element of confusion to pro- 
vide for the redemption of subsidiary coin of the Goyernment of one 
date and exclude the coin of the same Government of other dates. As I 
said before, the same idea of convenience that caused this coin to 
float out of the country will keep it ont; the same facts that made it 
useful some years ago will make it useful still; and I think it would 
be an unjust discrimination where the Government of the United 
States has issued this coin of the same relative standard value that 
it should diseriminate against its coin of certain dates and in favor 
of its coin of subsequent dates. 

For that reason I trust the amendment of the honorable Senator 
from Vermont will not receive the approval of the Senate. 

Mr. ALLISON. I hope the amendment of the Senator from Ver- 
mont will not be adopted. Ido not think we can afford to make a 
discrimination against the few silver coins that may bear a date prior 
to 1861. I cannot conceive that there can be any great number of 
those coins. Above all, I do not see any force in the objection raised 
the other day by the honorable Senator from Obio, now in the chair. 
We have but a limited amount of these coins in circulation, and they 
are all or nearly all needed for the general purposes of change through- 
out the country. Our subsidiary circulation to-day is less than the 
subsidiary circulation of any country that I know of. Great Britain 
has to-day a circulation of £20,000,000 of subsidiary coins, and yet 
they are received by the Bank of England and they are recoined 
9 by the Government mints at the cost of the Government 
when they are depreciated by abrasion or otherwise. 

In my judgment, even if this coin should come back there would 
be no great harm to our people. There will be no diffleulty with ref- 
erence to the coins issned prior to 1861. 

Mr. MORRILL. If the Senator from Iowa will allow me, as the 
chairman of the Committee on Finance objects to the amendment 
and as the Senator from Iowa objects to it, I will withdraw the amend- 
ment that I have proposed, 


Mr. BECK. Mr. President 

The PRESIDENT pro tempore. The amendment is withdrawn, 

Mr. BECK. As the amendment is withdrawn I have no speech to 
make. I rose for the purpose of saying that after listening to the 
Senator from Vermont for the last sixteen or seventeen years about 

ood faith and national honor and redemption of pledges, he was the 
ast man I expected to hear advising us to repudiate the money of the 
Government. 

Mr. MORRILL, I will offer another amendment to come in at the 
same place. In section 1, line 4, after the word “dollar,” I move to 
insert the words “not depreciated in value except by natural abra- 
sion;” so as to read: 

That the holder of any of the silver coms of the United States of smaller denom. 
inations than 81, not depreciated in valne except by natural abrasion, may, on pre- 
sentation of the same in sums of 820, or any multiple thereof, at the otlico of the 


Treasurer or any assistant treasurer of the United States, receive therefor lawful 
money of the United States. 


I take it there will beno objection to this amendment. If the coins 
are 5 7 60 or punched or anything of that sort, they ought not to be 
received. 

Mr. BAYARD. I should like to ask the honorable Senator from 
Vermont if he does not consider that the point he makes is covered 
by the existing law ? 

Mr. MORRILL. This will be a new law. 

Mr. BAYARD. The present regulations of the Treasury would pre- 
vent the Government from receiving coins artificially lessened in 
weight. 

Mr. MORRILL, I think, as this would be a new law, it might su- 
persede a similar Jaw that we have already passed. 

Mr. BAYARD. I do not think the amendment is necessary, for the 
law already covers the same subject-matter, I apprehend that no 
coins of light weight or artificially abraded would be received at any 
public depository any more than they would be received by any pri- 
vate bank. In order to make any coin a legal tender for any amount, 
the law prescribes that it must be a true coin. It cannot be coin 
artificially lessened in weight, and therefore, in value. Our present 
regulations will entirely cover that point, Isubmit to my honorable 
friend from Vermont, 

Mr. COCKRELL. I should like to ask the Senator from Vermont 
if we have not already a limit of tolerance, and if any of the coins 
falling below that limit are receivable ? 

Mr, MORRILL. I will say in reply to the Senator from Missouri 
that my only apprehension is that this is to be a new law, and as it 
provides as to the holder of any silver coin, I have some doubt whether 
it would not supersede any existing Jaw upon the subject. It is for 
the Senate to judge. Icare nothing more about the matter than any 
other Senator. 

Mr. COCKRELL, I simply desire to say one word in regard to the 
amendment which was offered by the Senator from Vermont and 
withdrawn. It was a proposition to do what this Government never 
has done. In 1853, when the weight of silver in half dollars, quarter 
dollars, dimes, and half dimes was reduced from 412} grains to 385 
gräins, the full, unqualified, unlimited legal-tender power which had 

y previous laws been given to the half dollars, quarter dollars, 
dimes, and half dimes prior to that date was left in fall force, Isay 
that the Government never has coined a full legal-tender money and 
undertaken afterward to take away the legal-tender power. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from annone LIR MORRILL, ] 

The amendment was rejected. 

Mr. COCKRELL. But one word before the bill is voted on. The 
first section provides that the holder of any silver coins of a less de- 
nomination than $1 may deposit them at the Treasury or any assistant 
treasury of the United States in sums of not less than $20 and receive 
lawful money therefor, that is greenbacks. That section authorizes 
these coins to be taken into the Treasury, and when they are received 
at the Treasury and sub-treasuries legal-tender paper is issued in ex- 
change for them. That retires them into the vaults of the Treasury. 
How are they to be taken from the vaults of the Treasury and put 
back into circulation ? 

Mr. BAYARD. Read section 2. 

Mr.COCKRELL. Section 2 provides that the Treasurer or any assist- 
ant treasurer of the United States who may receive any of these coins 
shall exchange the same in sums of $20 or any multiple thereof for 
lawful money of the United States on the demand of any holder. 
It the people of this country take these coins to the Treasury and ex- 
change them for greenbacks, why will they take greenbacks back the 
next day and exchange them for these coins? a 

Mr. KERNAN. Because change will be wanted. The people will 
need the coins for change. 

Mr. COCKRELL. There has been a continual cry that silver can- 
not be gotten into circulation in this country. It is hoarded in the 
Treasury and no honest, legitimate, or fair effort has ever been made 
to put the silver in circulation. “What would this 8 think of 
aman who largely in debt aud with a large quantity of silver in his 
vaults would refuse to pay his debts and ask people to come and ex- 
change some other kind of money before he would make any payment 
of his debts? : A 

This silver is a full legal tender and it should be put in circulation 
in the payment of the debts and obligations of the Government, and 
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it will stay in circulation when it is put out and debts can be extin- 
shed. Isay that the oa Sp ype effect of this bill will be to con- 
*raot these fractional or subsidiary coins, or coins of less denomina- 
tion than $1, in the next six to twelve months, from $15,000,000 to 
i 000,000. We now have 841,485,438 50 of these coins supposed to 
ding in circulation, and we have hoarded in the vaults of 
the Treasury already $6,595,492.44. This money has accumulated in 
certain places. It will go into the Treasury and it will remain there. 
The bill does not provide that it shall be paid ont. 

Mr. BAYARD, When any one demands it, it will be paid out. 

Mr. COCKRELL. Ah, if any one demands it and offers to return 
Jegal-tender paper—that is, offers to exchange paper circulation, an 
unlimited legal tender for an unlimited amount, which will at the 
vaults of the Treasury draw gold. It will be paid out if he will go 
and give up that kind of money for half dollars and quarter dollars, 
dimes and half dimes, which are only a legal tender for $10 as the 
pill has been amended, and which will not pay interest apon the pnb- 
lic debt and will not pay any of the bonds issued by the Government. 

J was in hopes that the view of the Senator from Michigan would 
be taken asthe test; that these coins could be paid out of the Treasury 
inpayment of the interest upon the public debt and in payment of the 
ponds; but the law of July 14, 1870, under which all the five percents, 
the four and one-half percents, and four percents, now constituting 
‘nearly two-thirds of the interest-bearing indebtedness of this country, 
were issued, requires payment in coin of the stafidard value of the United 
States. Every solitary bond issued since the 14th of July, 1870, has 
written upon its face these precise words: “Redeemable in coin of the 
standard value of the United States on said July 14, 1870”—that is, a 
silver dollar of 4124 grains weight, nine parts fine, or a gold dollar of 
95,8 grains weight, nine parts fine. That is the coin, and the only 
oid which these obligations of the Government can be legally paid. 
_ Mr. FERRY. Will the Senator from Missouri allow me a moment? 

Mr. COCKRELL. Certainly. 

Mr. FERRY. The Senator will remember that I said in reply to a 
question which he put to me at the time when the bill was pendin 
before, when he made the same point substantially, that if this bi 

and became a law subsidiary silver would be a tegal tender to 
the amount of $10, and to that extent the Secretary could pay itout 
and compel parties holding obligations against the Government to 
receive it, except such obligations as haye.expressed upon their face 
otherwise. I take that ground now as I did then. 

Mr. COCKRELL. [remember that the Senator qualified the posi- 
tion he had taken. Lonly referred to it to illustrate that the Govern- 
ment will not pay this coin out at all. Now there is no authority for 
putting these coins in circulation unless the holders of legal-tender 

r, an unlimited legal tender for all debts, receivable for customs 

ues and redeemable in gold at the vaults of the Treasury, will take 

that paper money and exchange it for the fractional coin, and I think 
that that will be the legitimate effect of it, 

While I am criticising the provisions of this bill many other Sena- 
tors seem to differ with me as to its effects, and I thought it but due 
to myself that I should state my fears and my anticipations in regard 

t 


toi 

Mr. DAWES. Ido not quite understand the argument of the Sen- 
ator from Missouri, [Mr. COCKRELL,] but it would seem to lead to 
the regret, if this subsidiary coin goes into the Treasury from any 
point where people do not want the use of it, that the bill does not 
go so far as to make men take it out of the Treasury whether they 
want it or not. Men holding legal-tender notes or other coins are not 
tobe compelled to take this subsidiary coin. Isuppose if n man wants 
it more than he wants the legal-tender note that he has in his pocket 
the bill affords him an opportunity to get it. On the other hand, if 
a man wants a legal-tender note more than he wants this subsidiary 
silver coin the bill affords him an opportunity to get that. It affords 
any man in the prosecution of business an opportunity of obtaining 
that kind of currency which is of the most advantage to him in his 
business. It may be that in some localities*his subsidiary coin is of 
greater convenience and greater benefit to business men than legal- 
tender notes are, and the bill affords means for the accommodation 
of such business men, At other points it may be that a business man 
would rather have the legal-tender note than to have the subsidiary 
silver coin, and the bill affords the means for the accommodation of 
such a business man. 

The truth is, Mr. President, that two elements seem to be lacking 
in this subsidiary currency. Itis not at par, and it does not circulate. 
It falls where it is used, and it gathers there in quantities more than 
can be employed in business; and as there is no banking quality in it, 
no man can dispose of it without suffering a loss. It is below par for 
two reasons, One reason is because its intrinsic value is less than 
thatof the silver dollar, That was fixed at a time when silver bull- 
ion was worth more than silver coin, and it was done in order to pre- 
vent this subsidiary silver coin from being gathered up in the arts or 
passing ont of the country. Silver bullion is not now worth as much 
4s silver coin, and no danger from that source would arise. If allthis 
‘coin were back in the Treasury there is no doubt that it would be bet- 
ter to issue it at the same intrinsic value with the coined dollar, 
but it is impracticable to get it back; it isimpracticable to have two 
kinds of subsidiary silver coin; and therefore it is out. Now it is out 
below par in its intrinsic value, and yet the Government has had par 
for it. The Government can bring it up to par in two ways. They 


can make it so scarce that the man who wants it is willing to give a 
premium on its intrinsic value enough to bring it up to par. That 
would make the holder of this coin pay the discount. The Govern- 
ment haying received the full value of it would force those who use 
it to lift it np to par themselves. The Government has no business to 
profit by the discount on its own coin any more than on its own paper. 

Then, another way is to redeem it for what the Government got for 
it. That would make the Government itself pay its own discount. 
If the Government issues a depreciated coin for more than it is in- 
trinsically worth common honesty requires the Government to redeem 
it at what it got for it; and that is this bill. This bill affords the 
facility for doing that. It affords also a convenient method of mak- 
ing this more a circalating medium than it is now, because from those 
localities where if accumulates according to the need of it the bill 
affords the means of turning it into the other currency of the couh- 
try, and it gives those who want it more in other localities the oppor- 
tunity of gettingit. It gives it therefore two qualities that are lack- 
ing in it. It brings it up to par at the expense of the Government that 
issued it; and it affords a convenient method of putting it in circu- 
lation and keeping it in circulation. 

For these reasons it seems to me that it is very desirable that the 
bill should pass. I cannot quite understand the Senta g con- 
triving to make a law that would force a man holding another kind 
of currency, whether he wanted it or not, to take for it this coin. 
Let the man who wants it take it; let the man who does not want it 
take the other kind of cnrrency. So far as the Government has any 
reason to interfere and control the use of the currency of the country. 
it discharges its duty best when, if we are to have different kinds of 
currencies, it affords the greatest facility for interchanging cach and 
all of them at par one with another. That keeps them at par; that 
keeps them in circulation ; and the greater the facilities for doing this. 
the more perfect the circulation. That seems to me to be the phi- 
losophx of this bill, and that is why I support it. 

Mr. HEREFORD. Mr. President, I am surprised at the remarks 
made by my friend from Missouri, [Mr. COCKRELL, } especially when 
we take into consideration the vote that he intimated he would give. 
His fear seems to be that the effeet of the bill will be to contract the 
currency fifteen or twenty million dollars, yet he will vote for the bill. 
I can see nothing of that kind in this bill. Jf I thought so, I should 
not vote for it. None of this subsidary coin can get into the Treas- 
ury without an equal amount of greenbacks being paid out. If 
$5,000,000 of it goes into the Treasury $5,000,000 of greenbacks will 
go into circulation for it. 

Again, another objection that the Senator from Missouri has urged 
against this measure is explained by the second section of the bill, 
The Senator says that if this subsidiary coin goes into the Treasury 
we shall not be able to get it ont. We can get it ontif the Secretary 
of the Treasury chooses to pay it out, because section 3 provides; 

That the present silver coins of the United States of smaller denominations than 
81 shall hereafter be a legal tender in all sums not exceeding $10 in full payment of 
all dues, public and private. 

Therefore, if this bill becomes a law, this subsidiary coin can be 

aid for the interest on the public debt, and the principal likewise. 
Tt the Government owes any mau $10 and he goes to the Treasury to 
receive it, the Government can pay the whole of it to him in the sub- 
sidiary coin if it desires, while it cannot do sonow. In other words, 
the whole idea of this bill runs in this direction—and that is the rea- 
son why I am going to vote for it—it appreciates the value of silver. 
As the law stands to-day, the subsidiary coin can only be used to the 
extent of $5 in the payment of debts. If this bill becomes a law, it 
will be received in the payment of debts to the extent of 810. I re- 
gret that “$20” was not retained in the bill. 

Furthermore it equalizes all of our currency, gold, and silver, and 

eenbacks. It goes in that direction. It goes in the direction that 

have been voting for for years, and to that extent it will accomplish 
that result. It increases the value of the dimes and five-cent pieces 
that the poor day laborer has in his pocket. As the law stands to- 
day, if a man has six dollars’ worth of subsidiary coin in his pocket 
and owes that amount of debt he cannot pay it because it is not a legal 
tender. If this bill passes, it is a legal tender to the extent of $10. It 
increases, in other words, the value of the money that is handled 
mostly by the poor people of the country, 

Mr. HOUSTON. I desire to know of the gentleman who has charge 
of the bill, since section 4 was stricken out, what relation the bill has 
to post-oflice operations. In other words, can a party go to a post- 
office and bu 5 witl this subsidiary coin, and to what amount f 

Mr. BAYARD. ‘The Senator asks, I suppose, for my construction of 
the measure. 

Mr. HOUSTON. Yes, sir. . 

Mr. BAYARD. I sbould suppose that section 3, fixing the legal- 
tender limitation of the subsidiary coin at $10, would allow a man 
having so much to buy postage-stamps to that amount. That is my 
construction of the bill. 

Mr. HOUSTON. Then it is rather a mystery to me why the bill 
originally as it came from the House and as it was reported from the 
committee of which the gentleman is chairman should have provided 
in section 4 that a certain amount could be used in the purchase of 
postage-stamps. 

Mr. BAYARD. The honorable Senator from Alabama was absent, 
I suspect, from the former part of this debate or he would have heard 
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the reason stated why section 4 was proposed to be stricken from the 
bill and why it was stricken from the bill. The bill as it came from 
the House proposed to allow the copper coin of the Government to 
the amount of $3 to be made receivable at the post-office. The Senate 
Committee on Finance did not approve of that proposition, but proposed 
to restrict the three-dollar limit at the post-office to the subsidiary coin 
of the face value of twenty-five cents and under. But upon consid- 
eration in the Senate it seemed to me, and my suggestion has met the 
8 of the Senate since by their vote, that there might be a pos- 
sible confusion between section 4 which contained the limitation of $3 
for the purchase of postage-stamps as compared to the limitation of $10 
for all dues public and private as provided by the third section. For 
that reason and to prevent any obscurity in the construction of the 
law, or any confusion between the construction of the two sections, 
I proposed, and the Senate approved it, to strike out section 4, so that 
as the bill now stands, I suppose it is to be a reasonable construction 
that as the bill makes the subsidiary silver coin of,the Government a 
legal tender for all debts public and private to the amount of $10, 
the dues of the post-office can be paid as well as anything else. 

Mr. HOUSTON, That might be an answer probably to a part of 
the question; but a party goes to the post-oflice and proposes to buy 
a dollar, or two dollars, or half a dozen dollars’ worth of stamps for 
his own use. Lask whether he can use this subsidiary coin in that 
purchase 7 

Again, my fear about this bill since the legal-tender feature of it 
has been stricken down to $10 is that the bill itself will conduct really 
the subsidiary coin into the Treasury where it will largely remain, 
and why? Because it is only a legal tender to the amount of $10. 

Mr. BAYARD. It is a legal tender only to the amount of $5 now. 

Mr. HOUSTON. Lam referring to the bill. The bill as amended 

roposes to make it a legal tender to the amount of $10, instead of 
120 as proposed by the House of Representatives, Then those who 
deal in and take this subsidiary coin for debts and the purposes of 
business and pay it out, cannot pay it out beyond 810, while in the 

ayment of their debts one, two, a dozen persons may go and pay 
id apiece into any store where they owe a debt, because itis a legal 
tender to that amount. The merchant, the business man, may take that 
money and go directly to the Treasury and use it in drawing from 
the Treasury legal-tender notes, thus getting this coin into the Treas- 
ur Now the Government cannot pay it out except in amounts of 
$10 under any circumstances. 

Mr. BAYA Yes, it can pay out any amount, $10,000,000, as I 


showed. 

Mr. HOUSTON. Iam arguing from this bill as it is. Under the 
legal-tender feature of this bill the Government cannot pay out this 
silver for the interest upon its bonds. 

Mr. BAYARD. Because it is not standard coin. 

Mr. HOUSTON. It is not standard coin, and therefore the Gov- 
ernment cannot pay it ont unless for such debts of the Government 
as bch i of its being paid, it being a legal tender to the extent 
of only $10. 

Mr. BAYARD. If the Senator will read section 2 he will find that 
the Treasurer or any assistant treasurer of the United States may 
receive these coins, and is compelled to exchange them if any one 
desires to receive them. 

Mr. HOUSTON. There is no doubt about that. 

Mr. BAYARD. In any amount. 

Mr. HOUSTON. In any amount. There is no doubt about that, 
and I am not arguing that point, but here is a flow of this subsidiary 
coin into the Treasury because men can go there with $20 of this 
silver and get $20 in legal-tender money. 

Mr. BAYARD. At once. 

Mr. HOUSTON. Les, sir; at once. But then when the Government 
goes to pay me anything it cannot pay me 820 in this coin, because 
twin not have it, because the creditor will decline to receive it from 
the Government in sums larger than he can use it as a legal tender. 
Therefore that leaves $10 of that $20 in the Treasury. The tendency 
of the bill, in my judgment, is to convey, to conduct, into the Treas- 
ury a much larger amount of this subsidiary coin than it will take out. 

Mr. BAYARD. Then the answer is plain. If it does do so, it must 
be because the convenience of the people dictates that course. The 
subsidiary coin is made wholly for 5 p convenience, nothing more 
than that, as the money for small exchanges. If there be too much 
of it, if it be redundant, the people ought not to be forced to keep it, 
It was issued below its value by the Government, and, in my judg- 
ment, it is the duty of the Government to redeem its subsidiary coin 
at any time when it is asked and that the convenience of the people 
requires. The whole need of this coinage is for popular convenience, 
aud this bill proposes to facilitate its exchange. I had read here the 
other day a letter from a merchant showing how the country grocers 
suffer exceedingly from the fact that there is now no redemption point 
fer this redundancy of small change. It is only a question of con- 
venience. If that small change proves to be redundant, its volume 
should be decreased; public convenience requires it. That is all. If 
it is desired by the people, the Treasury has it in its power and it is 
its duty under this bill to pay it ont to any man who asks for it. I 
do not see any possible objection there can be to the present bill. 

Mr. HOUSTON. Ido not agree with the Senator from Delaware. 
It is not because of the redundancy of this subsidiary coin that it will 
dow into the Treasury; but it is because of its want of the quality of 


being a legal tender. Ifthe bill had remained, letting it be 

tender for $20, then it could be used otherwise than to flow te he 
Treasury for the purpose of getting legal-tender notes for it, I mean 
to say that the bill, in my srdgment, discriminates against the men 
who are compelled to use this money as currency in the purchase of 
small articles and in the payment of small debts. While they can- 
not use it beyond $10, while is is only a legal tender for the amount 
of $10, yet the men who get this money from them may go to tho 
Treasury, and in that way it may be put npon the Government in 
amounts of 820. Thus those men who use the money in that way 
taking it from different parties, may take it to the Treasury and re. 
ceive legal-tender notes, and I do not see how this coin is to get out 


again. 

Mr. COCKRELL. I desire simply to say a word in response to my 
friend from West Virginia, [Mr. Hererorp.] I understood him to 
say that the third section of this bill provided a way for taking these 
coins out of the Treasury and ne them in circulation, that it 
made them a legal tender for all dues public and private, and that 
the Secretary of the Treasury would pay them out on the interest of 
the public debt and in payment of the bunds of the Government. 1 
simply desire to say that the present Secretary of the Treasury has 
not paid, as I understand it, one solitary particle of silver coin in the 
redemption and payment of any of the coupons on the bonds of the 
United States, or of any of the bonds, I say further, that we know 
that he never will pay one solitary particle, not one solitary piece 
of these subsidiary or fractional coins in payment of interest on the 

public debt or in payment of any of the bonds; and I do not say that 
1e ought to doit. Iam not making that proposition. The Senator 
from West Virginia thinks that he will doit. I say that he will not 
do it, first, because he will not even pay the legal-tender dollars 

Mr. HEREFORD. My friend willallow me. I did not say the Sec- 
retary would do it; I said the law authorized it. I do not know what 
the Secretary will do. 

Mr. COCKRELL. Then my friend says the law will authorize it, 
As I stated before, every solitary one of the 5 per cent. bonds of the 
funded loan of 1881, $558,000,000 of them, the funded loan of 1891, 
the 44 per cent. bonds, $240,000,000, and the funded loan of 1907, as | 
suppose about $700,000,000—these three loans, constituting I believe 
about two-thirds of the interest-bearing debt of the country—each 
one of these bonds has upon its face, “Redeemable in coin of the 
standard value of the United States on said July 14, 1870.” Now the 
coin of the standard value on that day was the dollar of 412} grains 
weight, nine parts fine, and the gold dollar of 25.8 grains weight and 
nine parts fine. Under that law and the face of the bonds you can- 
not discharge one dollar of these bonds with silver of less than 412} 
grains weight nine parts fine to the dollar. Therefore not one soli- 
tary one of these coins will be paid out of the Treasury in payment 
of interest on the public debt or in payment or redemption of any of 
the bonds. 

How will it get out of the Treasury? That is the question. Isay 
now that we have six millions and over of this fractional cdin in the 
Treasury already. I say that by the Ist of next January we shall 
have from fifteen to twenty or twenty-five million dollars of this coin 
in the Treasury doing nothing. The Senator from Vermont nods 
assent to that. There is no question about it in my judgment, 

Mr. ALLISON. How does the Senator know that these coins are 
likely to come into the Treasury when all experience shows that from 
forty to fifty million dollars of fractional money is necessary to carry 
on the ordinary business of the country? We had forty-eight or 
fifty million dollars of fractional currency which was coming into or 
going out of the Treasury all the time, and yet about that amount 
was kept in circulation by the convenience of the people. That has 
been dispensed with, and fractional silver coins will take its place. 
I see no trouble about the matter at all. 

Mr. COCKRELL. The Senator from Iowa may not see any trouble; 
but when the American people can exchange a money, a commodity, 
an article, merchandise? paper with a promise on it, or gold, or silver, 
or copper, or anything used as money, for a class of money of greater 
value, and then turn right around and take the money of greater 
value and bring out the money of inferior value, you will never find 
them holding on to the inferior, That is one way of getting this money 
out of the Treasury. Another way is for the people of the country 
to take legal-tender money there for it. The only other way is to pay 
it out on the public dues of the country. 4 

Mr. HEREFORD, Does not the Senator nearly every day of his 
life take u one-dollar bill and get four quarters for it? And what he 
does all the other people of the United States do, They do it because 
they want change which better serves their convenience. As he does, 
the forty or fifty million people in the United States do likewise. _ 

Mr. COCKRELL. I want to ask my friend from West Virginia 
where is your nearest sub-treasury ? Baltimore. Lask him how many 
of the citizens of West Virginia will take a twenty-dollar bill ora 
fifty-dollar bill and pay the express charges upon it to Baltimore or 
New York, draw out the fractional coin, and pay the expressage on 
that back to their homes in West Virginia? And when they have 
got it there they have $50 of less value and purchasing power than 
the fifty-dollar bill they sent for it. 

Mr. HEREFORD. Does not the Senator know that they can go 
to any bank with it? They need not go to New York or Baltimore- 


Any bauk will do it for them. 
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Mr. COCKRELL. Then why the use of this bill? If any man can 
take legal-tender money to any bank in the country and get frac- 

‘onal coin, and can take the fractional coin there and get a green- 
pack for it, what is the use of this bill ? 

Mr. KERNAN. The banks will not do it unless there is some mode 
of exchanging it in large sums at the Treasury. 

Mr, COCKRELL. But the banks will not pay the expense. Ihave 
no disposition to enter into any extended controversy on this ques- 
tion. I desired simply to state what will be the effect in my humble 
opinion, and that is that this bill will take into the Treasury and hold 

re fifteen or twenty millions of the forty-one millions outstanding 
fractional coin, and it will not go out of the Treasury again because 
men will not go and exchange greenbacks for it. They may do it 
here for convenience’ sake, and they may do it in a few cities; but 
the great masses of the people of this country cannot do it. They are 
not so situated that they can reach the Treasury. They are not so 
situated that they can reach the banks to make these exchanges when 
change becomes scarce. 

The other and only way of getting it out is to pay it out on public 
dues. Now, we know what the Secretary of the Treasury will do 
with it. Every man knows that he will not pay one solitary dollar 
out of the Treasury in these fractional coins. He will not pay the 
silver dollar, the old standard dollar of 4124 fa weight. He will 
exchange that with any gentleman who will take greenbacks there 
or gold and give it to him in exchange for them, but he will not, he 
has not, and he does not intend to pay ont that silver dollar in pay- 
ment or redemption of the interest-bearing indebtedness of this coun- 
try, the coupons or the bonds. 

There is another point in connection with this. I do not believe in 
establishing the principle that the silver and gold dollars of this coun- 

are redeemable in anything. They should be given unlimited 
al-tender power. I am in favor of the equalization of silver and 
ulting it upon a perfect equality with gold, and then I am not in 
yor of redeeming these gold or silver coins in any other kind of 
promises, money, or anything else. They are irredeemable and with- 
out price. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Is it desired to have a separate vote 
upon the amendments made as in Committee of the Whole. 

Mr. ALLISON, Oh, no; we do not want a separate vote. 

The PRESIDENT pro tempore. If no separate vote is asked for the 
question will be put in in concurring in the amendments made 
asin Committee of the Whole. 

The amendments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. BAYARD. I move to amend the title by striking ont “twenty ” 
and inserting “ten.” è 

Mr. EDMUNDS. I rise to move to reconsider the vote by which 
this bill passed. I am so satisfied on consideration that it is wrong 
that I wish the Senate to reconsider it and consider it some more. I 
move to reconsider the vote. 

Mr. BAYARD. Has the amendment to the title been made? 

Mr. EDMUNDS. That is not yet in order until we determine the 
question of reconsideration. 

The PRESIDENT pro tempore. The pending motion is to reconsider 
the vote on the postage of the bill. Until that is disposed of the title 
cannot be amended. 

Mr. BAYARD. Will the motion to reconsider prevent the consid- 
eration of the amendment to the title? 

The PRESIDENT pro tempore. Not at all. The title is the last 
thing to be considered. It can be amended after the question of re- 
consideration is disposed of. The Senator from Vermont moves to 
reconsider the vote by which this bill was passed. 

The motion was not agreed to. 

The PRESIDENT pro tempore. 
Josue by the Senator from Delaware will be made if there be no ob- 

tion. The title thus amended will be the title of the bill. 
MESSAGE FROM THE HOUSE, 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No, 108) to prevent the introduction of contagious or infectious dis- 
eases into the United States. 

_ AMENDMENT TO POST-ROUTE BILL. 

Mr. BUTLER submitted two amendments intended to be proposed 
by him to the bill (H. R. No. 2020) to establish post-routes ; which were 
referred to the Committee on Post-Offices and Post-Roads. 


DEPARTMENT OFFICERS ON THE FLOOR OF CONGRESS. 

Mr. PENDLETON. I ask the consent of the Senate to take from 
the ion Senate bill No. 227 in order to move its reference to a Com- 
mittee, 

No objection being made, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 227) to provide that the princi- 
pal officers of each of the Executive Departments may occupy seats 
on the floor of the Senate and House of Representatives. 

Mr. PENDLETON. I move that the bill be referred to a select com- 
mittee to be appointed by the Chair, to consist of ten members. 


That amendment to the title pro- 


The PRESIDENT pro tempore. The Senator from Ohio moves to 
refer the bill to a select committee of ten. 

Mr. EDMUNDS. That is too many. 

Mr, PENDLETON, The purpose of making it ten is that the Com- 
mittee may be appointed e aap tae both sides of the Senate. 

Mr. EDMUNDS. But they may be equally divided. Make it eleven, 
if you want a decision. 

Mr, PENDLETON, Lam not afraid that we cannot get a report 
from the committee even if they should be equally divided. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Ohio, x 

The motion was agreed to. 


USE OF TROOPS, 


Mr. CALL, I move to take up a bill now lying on the table, Sen- 
ate bill No. 621, authorizing the employment of the militia and the 
land and naval forces of the United States in certain cases, and for 
other papo 

Mr. CONKLING. Lask that the bill be reported at length. 

The PRESIDENT pro tempore. The Senator from New York asks 
that the bill be reported at length, It will be read. 

The Chief Clerk read the title of the bill (S. No. 621) authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes. 

Mr, CONKLING. Having learned that this is the bill introduced 
by the Senator from Indiana, [Mr. McDONALD, ] I will not ask to have 
it read. I did not know upon what bill we were about to vote, but 
I know it now, 

Mr. McDONALD. The Senator from Florida wishes to make some 
remarks on it, 

Mr. CONKLING. I beg pardon. I thought it was some other bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 621) authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes. 

Mr. CALL, Mr. President—— 

Mr. EDMUNDS. Perhaps the Senator from Florida would prefer 
to speak to morrow, as it is getting on in the afternoon, and would 
yield to a motion for an executive session, as there is some executive 
business to be attended to. 

Mr. CALL. I am willing to abide the pleasure of the Senate in that 


ect. 
TE, EDMUNDS. I move, then, with the permission of the Senator 
from Florida, that the Senate proceed to the consideration of execu- 
tive business, 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Florida yield for that purpose ? 

Mr. CALL. I dislike to object if the Senator wishes to make the 
motion. 

Mr. EDMUNDS. I make the motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont that the Senate proceed to the consideration 
of executive business. 

laa motion was not agreed to; there being on adivision—ayes 20, 
noes 22, 

Mr. CALL. Mr. President, I should not have ventured to submit 
any observations to the Senate upon the bill now before it or upon the 
other bills which have been passed by Congress and have received the 
veto of the President of the United States, or which are now under 
consideration, had it not been that the questions presented in them 
concern my own people, and concern them not in respect to the charges 
which have been made by Senators upon the other side, but in respect 
to those things in which all the people of the United States are inter- 
ested—in the cause of good government, in the cause of the preserva- 
tion of the National Government, in the cause of the purity of the ad- 
ministration of justice, and the preservation of private right. 

I have heard in the course of the argument upon this subject a great 
deal said, and said with the most profound learning and distinguished 
ability on this side of the Chamber, and I have heard on the other side 
a splendid effort by the Senator from New York [Mr. CoNKLING] and 
a speech of extraordinary ability and learning by the Senator from 
Vermont, [Mr. EpMuNnps,] But in their arguments on the other side, 
while there was much said upon the subject of the national power, 
upon strengthening the great powers of the nation, there was not one 
word said in fayor of the protection of individual right, of the pres- 
ervation of personal liberty, or of those great guarantees which are 
as much a part of the National Constitution and the National Goy- 
ernment as any of its powers, and which indeed constitute its great 
purpose. 

The bill now before the Senate proposes to define and to limit the 
uses for which the military power of the Government may be em- 
ployed. It may be considered in connection with the bills which 
have already been discussed relating to the election laws and to the 
laws prescribing the qualifications for jurors in the Federal courts. 
These laws may properly be considered in relation to the Constitu- 
tion and our system of laws, and in their effect upon the people of the 
country. I am free to say if the charges which have been made here 
by the Senators from Minnesota [Mr. Wrypom] and Maine [Mr. 
BLAINE] and New York [ Mr. CoNKLING] and by the distinguished Sen- 
ator from Vermont [Mr. EDMUNDS] are true; if it be true, as has been 
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said by the Senator from Minnesota, that the whole or a great part 
of the white population of the Southern States are engaged in a work 
of oppression, of robbery, of murder, of bloodshed; that some four 
millions of colored people in those States are fleeing from their homes 
because of their cruelty and oppression ; if it be true, as has been 
said, that the entire seven millions of white people in those States 
are implicated in the work of assassination and of murder; if it be 
true, as has been said by the Senator from Minnesota, that nearly 
half, if not quite, of the population of the great North, who are known 
under the description of democrats and the democratie party, were 
engaged during the war in treachery to their own people and to the 
National Government and the national canse; if it be true that they 
are now plotting sedition, conspiracy, and treason against the Na- 
tional Government, then I am willing to admit that the argument is 
well founded and these laws should be sustained. I am willing to 
o farther, as the argument and the propositions of the Senator from 
1 demand. I am willing to concede that the cause of free 
government has entirely failed, aud that a military power and a des- 
potic government are necessary for this people. But it this is not true, 
if it be untrne, and these Senators have been misinformed ; if the fact 
be that there is no geographical line that marks the domain of virtue, 
of religion, and of Christianity, that south of the Potomac and south of 
the line that heretofore divided the States which were slave and those 
which were free the Christian virtues live, the Almighty God is wor- 
sbiped, the temples of religion are built, and society is pure in that 
country which in the early period of our history gave the fathers to the 
Republic, then the case is different. The distinguished Senator from 
Maine [Mr. BLAINE] has found no literature there, or he has found it 
difficult to obtain any, and could only find a book which I have never 
seen nor heard of; he could only find sentiments which no southern 
man has ever beard in his own part of the country—of depreciation, 
hostility, and of hatred toward the pe le of the North; yet that 
part of the, country, although he could find no other literature but 
this, gave the fathers to the Republic and created in great part the 
National Government itself with its national powers. They have 
transmitted to the people who now live there learning, Christianity, 
virtue, and patriotism. The people who have succeeded them have 
their hearts as open to the appeals of charity, to compassion for a 
human being, whether he is white or black, as any who live north of 
that line, e may therefore dismiss from our view these consider- 
ations and enter upon a calm and a dispassionate investigation of 
these laws and ascertain how far they are compatible with the Con- 
stitution of this country, with the spirit of a free government, with 
the cause of impartial trials; how far they promote the public mor- 
als or how far they contribute to the prostitution of the courts of 
justice to the use of perjury and subornation of perjury in the trials 
fore them; how far they punish the innocent, and how far they per- 
mit the guilty to escape. 

Mr. President, these laws are in many respects the most extraordi- 
nary laws for the punishment of political offenses that have ever been 
passed by any government or that have ever prevailed at any period 
of time, In one section they impose a qualification for voters; in 
another they give to the courts of the United States the right to sit 
in trial upon the title to office of all the officers of a State. In an- 
other section they impose punishments for aiding, abetting, and coun- 
seling political offenses; in others they prescribe penalties for attempts 
to commit crime, for offers to vote. In all these respects these laws 
are not consistent with the spirit of a free government. 

It seems strange that it should be necessary here in the Senate of 
the United States to refer to the spirit which characterizes such laws 
in the language of the ancient commentators upon public law. It is 
strange, indeed, that we should find in existence laws which punish 
as attempts to commit crime offers to vote, aiding, abetting, assisting, 
and counseling others in what is termed in the act unlawful means, 
provisions of Jaw which provide that the quasi-judicial discretion 
committed to the State officers of electionshould be decided and gov- 
erned by the discretion of a Federal judge upon a subject which the 
Constitution expressly withholds from the National Legislature—a 
subject which it will be admitted by all it has no power to legis- 
late upon; for I presume no Senator on the other side of the Cham- 
ber will say that Congress has any power to prescribe the qualifica- 
tions of a voter. All will admit that the Constitution by a perpetual 
ordinance has declared that the members of Congress shall be elected 
by electors having the“ same qualifications as those prescribed for 
the most numerous branch of the State Legislature ;” and in so doing 
it has by such perpetual ordinance removed beyond all possibility the 
exercise of any power of legislation by the Federal Congress in pre- 
scribing the qualifications of a voter for a member of Congress. 

I ask, then, and I ask the learned Senator from Vermont, how ean 
Congress have the power to punish as an offense the violation of 2 law 
which they have no power to prescribe? The judicial power of the 
United States by the Constitution can extend only to cases which 
arise under the Constitution and the laws passed in pursuance of it. 

No act of Congress can give to the judicial power of the United 
States the right to sit and try a case to which, by the Constitution, 
it does not extend. I say, then—and it is a proposition which, I take 
it, all the learning and ability of Senators on the other side of the 
Chamber caunot meet and cannot answer—that if the Constitution 
prohibits perpetually the Federal Government from preseribing the 
qualifications of a voter, if it prohibits it in requiring a member of 


Congress to be elected by electors “having the same qualificati 
as those prescribed by the State for the most numerous e 


Legislature,” how can Congress undertake to punish as a crime and 
as an offense an interpretation of that law thus made by the State 
which na 785 has no power to legislate upon in any respect or to 
any extent 

It is sought to find this power in the terms of the clanse giving a 
right to Congress to change the place and the manner and the time 
of the election, but these terms do not import anything in respect to 
the qualifications of the elector. 

In Minors vs. Happersett, 21 Wall., S. C. Reps., 170, the Supreme 
Court of the United States say “the United States has no voters in 
the States of its own creation” Again in the same case they gay 
“being unanimously of opinion that the Constitution of the United 
States does not confer the right of suffrage upon any one, and that 
the constitutions and laws of the several States which commit that 
trust to them alone,” &c. 

These laws punish conspiracies which rest in the intention; punish 
attempts or offers to do certain things which are of necessity vague 
and uncertain and rest in the mind; they proscribe as crimes acts 
uncertain and indeterminate, and when we consider the class of jurors 
and the class of witnesses which are to be found in the courts of the 
country, especially in the South, and perhaps iu many other portions 
of the country, they are precisely such as are described by the great 
commentator upon English law, they come within the description of 
that class of political offenses which under the despotic rulers of 
England had to be restrained by the statutes passed in the interest 
of freedom and of personal liberty. Blackstone says, book 4, page 78: 

If the crime of 1 treason be indeterminate this alone (says the president, 
Montesquieu) is sufficient to make any government degenerate into arbitrary 

wer. And yet by the ancient common law there was a great latitude left in the 

reast of tho,jadges to determine what was treason or not so ; whereby the creatures 
of tyrannical princes had opportunity to create abundance of constructive treagons, 
that is, to raise by forced and arbitrary constructions offenses into the crime and 
punishment of treason which were never suspected to be such. 

Again, on page 78, book 4: 

But as this compassing or imagining is an act of the mind, it cannot possibly fall 


under any Judicial cognizance unless it be demonstrated by some open or pert 
act. 


And yet the tyrant Dionysius is recorded to have executed a sub- 
ject barely for dreaming that he had killed him, which was held of 
sufficient proof that he had thought thereof in his waking hours, 
But such is not the temper of the English laws, The statute express} 
requires that the accused “ be thereof npon sufficient proof attainted 
of some open act by men of his own condition.” 

And yet there are sections in these laws which punish as a con- 
spiracy going upon the highway in disguise with intent, &c., to de- 
prive some one of their rights attempts to vote; which punish aiding, 
abetting, advising, assisting, or counseling some person to do an 
unlawful act. , 

Bat, Mr. President, I will not attempt to review at length the sec- 
tions of the election laws. They culminate and find their point in 
the following section of the Revised Statutes, under which in con- 
nection with the other sections there has beon as much oppression of 
innocence, as much improper, arbitrary, and cruel punishment, as 
ever disgraced the records of any government, despotic or free. The 
section to which I refer, 2022, provides as follows: 

‘The marshal and his general deputies, and such special deputies, shall keep the 
peace, and support and protect the supervisors of election in the discharge of their 
duties, preserve order at such places of registration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and immediately, either at the place of regis- 
tration or polling place, or elsewhere, and either before or after registering or 
voting, to arrest and take into custody, with or without process, any person who 
commits, or attempts or offers to commit, any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United States. 


The Senator from Vermont, in the elaborate and able effort in which 
he sought to justify this law and the use of military force in refer- 
ence to elections, cited the statutes from Washington to Grant, and 
found in them, as lie insisted, abundant ground for the use, in the 
discretion of the President, of military force in aid of this law. It 
cannot be denied that this statate which is now sought to be repealed 
does authorize the arrest “without process” of any citizen before he 
has voted. It cannot be denied that this is a power which may be 
exercised to any extent. It is without justitication in the entire his- 
tory of this country, The statutes which have been cited by the 
Senator from Vermont have no application to such a case. The Con- 
stitution of the United States furnishes the great rule by which all 
its statntes must be constrned. That Constitution in favor of the 
personal liberty of the citizen guarantees to him absolute immunity 
from arrest without process under any and all circumstances. Black- 
stone, in book 1, page 125, says: 

Of great importance to the public is tho preservation of this personal liberty, for 
if it were once left in the power of any the highest mazistrate to imprison arbi- 


trarily whomever he or his officers thonght proper, as in France itis daily practiced 


by the Grown, there would soon be an end of all other rights. z A 


To bereave a man of lifo or by violence to confiscate his estate without accnsa 
tion or trial would he so gruss and notorions an act af despotism as iunst at once 


| convey the alarm of tyrauny thronghout the whole kingdom: but confinement of 


the person by secretly hurrying him to jail, where his sufferings are ankoown or 
forgotten, is a less public, a less strikiny, and therefore n more dangerous engine 
of arbitrary government. 


4879. 


h Again, on page 131, same book, he says : 
The law of England regarda, asserts, and preserves 8 liberty of indi- 


4 The language of the t charter is that no freeman shall be 
taken or imprisoned but by the lawful judgment of his equals or by the law of the 
land. 


“This means,” says Lord Coke, “without due process of law ;” and 
Jndge Story says “ the words in the Constitution ‘nor be deprived of 
life, liberty, or property without due process of law,’ in effect affirm 
the right of trial according to the process and proceedings of the 
common law.” (3 Story on Con., 661.) 

Theard with amazement the proposition of the Senator from Ver- 
mont, which I say is not sustained by a — — statute cited by him, 
that it has always been lawful for the President to execute the laws 

preserve the peace of the United States, and describing that peace 
as that orderly peace which is required in the execution of its laws. 
J ask what does the term ‘‘execute the laws” mean? I am surprised 
that in the Senate an argument so ingenious and so learned should 
have been made on this point. What does the term “execute the laws 
of the United States” mean, as used in these statutes? The Constitu- 
tion prescribes that there shall be an executive, a legislative, and a 
judicial oye It makes the judicial department the guardian, 
and it makes it hold watch and ward over every house, however 
humble, and over every citizen, wheresoever or whomsoever he may 
pe. His personal liberty is among the most important of his priv- 
ileges; and no President, no marshal, no deputy marshal, no other 
man, can, without the process of a court, undertake to arrest or de- 
prive any person of his liberty or of his right to vote. 

These ought to be cardinal principles, and yet itseemsasif this whole 
domain of Sadicial power had been disregarded alike by the Senator 
from Vermont and by the President of the United States in the con- 
sideration of the question. There never was a law, there never was 
an ment, by Which the President or any other person under the 
Constitution can be justified in the arrest of any individual without 
the process of acourt. The term “The President shall execute the 
laws” bas application to the judicial decrees, the judgments of its 
courts; and outside of this and the collection of the revenue, the 
collection of the customs, the repelling of foreign invasions, the sup- 

ion of domestic violence upon the call of the Legislature or 
executive of a State, there is no possible opportunity for any exercise 
of executive power in the arrest of an individual or the use of the 
military force of the country. The judicial power guards every ap- 
cation of the law. The President of the United States can make 
no application of the law; a deputy marshal, the executive depart- 
ment of the Government can make none. It is perfectly plain that 
these are propositions which are fundamental truths. I ask how can 
this power to arrest a citizen without process before he bas voted be 
sustained if it be true that the judicial power extends its arm over 
the citizen and guards him in the use and enjoyment of all his rights 
and immunities, and specially in his personal liberty? 

This is a power which will destroy the National Government. 
There has been much said about State rights, and it has been en- 
deavored to confuse this question and intermix it with the former 
theories of State and national powers and with the war and its preju- 
dices and resentments. It is true that the rights of the States may 
be involved in it, but I am regarding it as a question of the power 
of the National Government, and I say that the greatest assault, the 
most serious injury, which these laws have done, or will do, is to the 
National Government and to its powers and its perpetuity. The as- 
sault is not upon the States alone, nor so much as it is an assault 
upon the principles and the character of the Government. Mr. Web- 
ster said in one of his great speeches, which I have here: 

The hand that destroys the Constitution rends our Union asunder forever. 


In another speech, which I will quote, in reference to the very 
argument which the Senator from Vermont has made in his elaborate 
citation of the statutes with great ingennity and with great ability, 
the proposition made by the Senator in that great speech was years 
ayo met upon the floor of this Senate and discussed and denied and 
utterly banished from the realm of reason and consideration by the 
great expounder of the Constitution and of the law, the great states- 
man of Massachusetts—perhaps the great statesman of America, 
And just here permit me to say in reference to the assaults and charges 
that have been made here that in the past time that great statesman 
had followers in the South, not few, but numbered by many thon- 
sands, Henry Clay and Daniel Webster had, even to the time when 
the unhappy war occurred, a vast following which was nearly a ma- 
jority, and there are perhaps a larger portion of that people who have 

educated in the precepts and in the construction and in the rules 
of construction of the Constitution announced by Mr. Webster than 
of 8 man. But Isaid that the whole argument of the Senator 
from Vermont has been met, and conclusively met, by Mr. Webster, 

Tt will be remembered that the Senator from Vermont finds in the 
statutes of the United States a power in the discretion of the Pres- 
dent to “execute and enforce the laws,” as he terms it. I said that 
the President of the United States has no power to execute and en- 
force the laws except in the case of a sentence and a decree of a court 
where it relates to individual right, except in the case of domestic 


insurrection upon the application of a State executive or islature, 
except to repel foreign invasion in the legitimate mode either with 


the sanction of Congress or withont it, afterward obtaining it, as has 
Occurred once in the history of this country, and except in the col- 
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lection of the customs and the revenues, 2 distinct department clearly 
and broadly defined, there is not and there never was any authority 
and never can be under our free Government for the President to use 
military force for any purpose whatever. 

The Senator from Vermont finds in these statutes this general power. 
The Senator from New York finds the power not only under the acts 
sought to be repealed but in all the past history of the country. The 
issue is plain and distinct. Mr. Webster in 1832, in a great and de- 
liberate speech, in full concurrence with all that he had previously 
uttered, said: 

We are told, sir, that the President will immediately employ the military force and 
at once blockade Charleston. 

A military remedy, a remedy by direct belligerent operation, has been thus sug- 
gested, and nothing else has been suggested, as the intended means of preaervin. 
the Union. Sir, there is no little reason to think that this suggestion is true. We 
cannot be altogether unmindful of the past; and therefore we cannot be altogether 
nuapprehensive for the future. For one, sir, I raise my voice beforchand against 
the unauthorized employment of military power, and against superseding the author- 
ity of the laws by an armed force, under pretense of putting down nullification, The 
President has no authority to blockade Charleston; the President has no authority 
to employ military force till he shall be duly required so to do by law, and by the 
civil authorities, His duty is to cause the laws to be executed. Mis doty is to 
support the civil authority. His duty is, if the laws be resisted, to employ the 
military force of the country, if neccessary, for their support and execution; but 
to do alt this in compliance only with law, and with the decisions of the tribunals. 


This applied to the strongest case that can be found for the Sena- 
tor from Vermont’s argument. It applied to a threatened combina- 
tion to resist the collection of the customs, to resist the collection of 
the revenues of the country, a distinct department. It referred to the 
President’s calling upon the Army and the Navy to do that which the 
Government had an undoubted right in some respects to do without 
reference to the courts of the country. But yet it was held by him 
that so limited was this power that it could only be done in conformity 
with the decisions of the judicial tribunals of the country. 

It applies now to the execution of the laws—to the President’s con- 
stitutional duty to “take care that the laws be faithfully executed ”— 
and this “care for their faithful execution” is that the great princi- 
ple of the Constitution and of all free government, that they shall be 
executed only after they shall have been applied by “due process of 
law” by the judicial tribunals, shall not be subverted by the Presi- 
dent or any one else but shall be observed as well by the President as 
by the humblest citizen in the land. 

But how, I ask, is it in reference to a case of personal liberty, to a 
case where a man is tried not in a court but by a deputy marshal or 
by the President, by the executive power of the country—how is that? 
Does the Constitution afford no guarantee to pee rights? Is a 
man’s personal liberty subject alone to the willof the President? These 
laws, beyond all doubt, authorize the President of the United States 
and his marshals and deputy marshals to “atrest” any man without 
process who in the judgment of a deputy marshal “attempts or offers 
to vote” unlawfully on election day. It authorizes him again fo keep 
the peace. That is entirely unauthorized by our National Constitution. 
Every individual and his posterity for all time to come have the right 
of personal liberty, the right to vote under the guardianship of the 
judicial power. Waiving all question of State rights, I say it is treason 
against the National Constitution, against the National Government, that 
these laws shall be permitted to be executed. Let us see. 

Mr. Webster said: 

By the law of the land, is most clearly intended, the general law; a law which 
hears before it condemns; which proceeds upon inquiry, and renders judgment 
only after trial. The meaning is, that every citizen shall hold his life, liberty, 
property, and immunities under the protection of the gencral rules which govern 
society, Everything which may pass under the form of an enactment is not there- 
fore to be considered the law of the land, If this wero so, acts of attainder, bills 
of pains and penalties, acts of confiscation, acts reversing judgments, and acts 
directly — ees one man’s estate ta another, legislative jadgmonta, decrees, 
and forfeitares in afl possible forms, would be the law of the land. 

Such a strange construction would render constitutional provisions of the high- 
est importance completely inoperative and void. It would tend directly to estab- 
lish the nnion of all powers in the Legislature. There would be no general perma- 
nent law for courts to administer, or for men to live under. The administration of 
Justice would be an empty form, an idle ceremony. 


Now, Lask, how justify a power in a deputy marshal to arrest a man 
without process before he has voted upon election day? How justity 
the employment of the Army and the Navy of the United States, its , 
military power, aud an army of deputy marshals to sustain au arrest 
tuns made without judicial process, without warrant? What becomes 
of the Constitution of the United States which says that a man shall 
be protected against arrest without accusation, that he shall have a 
fair trial? What becomes of these clanses of the Constitution, all of 
which are pregnant upon the subject? Iread from the fourth article 
of amendments: 

The right of the people to be secure in their persons, houses, papers, and effects, 
against. unreasonable searches and seizures, shall not be violated, and no warrants 
shall issue, but upon probable cause, supported by oath or affirmation, and partic- 
ularly desvribing the place to be searched, and the persons or things to be seized. 


And the sixth article of amendments: 


In all criminal prosecutions the accused shall enjoy the right to a speedy and 
ublic trial by an fmpartial jury of the State and district wherein the crime shall 
ve been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of confronted 
with the witnesses against him; to haye compulsory process for obtaining wit- 
nesses in his favor, and to have the assistance of counsel for his defense. 


How reconcile these clauses with this power of a deputy marshal, 
of a President, of an executive officer, to interfere with the elector’s 
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right, and to arrest him and hold him without er process, in 
the face of these clauses of the Constitution? There is no justifica- 
tion for it. It is properly described by Mr. Webster in the following 
sentence in another of his speeches: 

No one can be a true and intelligent friend of that liberty, who will consent that 
any man in public station, whatever he my think of the honesty of his motives, 

exercise or enact an authority above the Constitution and the laws. 

Is there a man here who will take this law which says—and it has 
been twice reaffirmed by the President of the United States and by 
gentlemen of bigh consideration and ability upon the other side—that 
a deputy marshal shall arrest acitizen before“ he has voted “ with- 
out jndicial process,” and reconeile it with these provisions of the 
Constitution of the United States, and relieve it from the condemna- 
tion which Mr. Webster pronounced upon it in these words: 

-Whatever government is not a government of laws, is a despotism, let it be called 
what it may. j 

Mr. President, is it not strange that this power, which has been 
denied by all the other great men of the past besides Mr. Webster, 
this power contained in these laws and upon which they center to 
arrest a man upon the day of election by the President of the United 
States, to arrest all men by the President of the United States with- 
out accusation, without judicial process, without trial, without being 
confronted with the witnesses, without conviction, without con- 
demnation by a jury—is it not strange that this power of arrest should 
be contended for here though in every free government it has been 
guarded and closely guarded as the means by which the whole fabric 
of the state might be subverted and which has been described in the 
following words by Justice Story: 

No remark is better founded in human experience than that of Montesquieu, 
that there is no liberty, if the judiciary power be not separated from the legis- 
lative and executive powers.” And it is no less true, that personal gecurity and pri- 
vate pro rest entirely upon the wisdom, the stability, and the integrity of the 
courts of justice. If that government can be truly said to be despotic and intal- 
erable in which the law is vague and uncertain, it cannot but be rendered still more 
oppressive and more tilachiovoas when the actual administration of justice is de- 

dent upon capi ice or favor, upon the will of rulers, or the influence of popularity. 
Fhen power becomes right, it is of little consequence whether decisions rest upon 
corruption or weakness, upon the accidents of chance or upon deliberate wrong. 
In every well-organized government, therefore, with reference to the security both 
of public rights and private rights, it is indispensable that there should be a judicial 
de; ent to ascertain and decide rights, to punish crimes, to administer justice, 
and to protect the innocent from injury and usurpation, | 


Mr. President, I will not take time to read further upon this sub- 
ject from books. I state it as a proposition which cannot be denied, 
that this provision and any provision of any law which authorizes any- 
body to arrest a man without process, which removes his personal 
liberty from the domain of the judicial power, is not only unconsti- 
tutional but it is despotic and arbitrary and utterly inconsistent with 
the right of 2 free people. 

But let us go further. The Senator from Vermont finds in an elab- 
orate speech the power to enforce this law in the provisions of the 
statute which give to the marshals of the United States the same 
powers as sheriffs of the States, and he says that in the State of Ver- 
mont the liberty-loving pens of Vermont in all time have had a 
statute by which a sheriff could arrest any man for disturbing tho 
peace or call out the whole militia to quell a riot, and therefore under 
the statute of the United States giving the same power to the marshal 
that the sheriffs have under State law they may exercise the power 
to keep the peace, and this great power of arresting a citizen upon 
the day of election by a depnty marshal or a marshal or the President, 
and of calling the Army and the Navy of the United States to sustain 
it—a power which is to protect the unhappy colored man, it is said, 
against the white people of the Southern States and native citizens 
against the citizen of foreign birth in the exercise of his suffrage !—this 

at power to be exercised in the great cities of the country finds its 
Fastification in the provision of the Federal statutes that the marshals 
shall have the same power as the sheriffs, Nobody will deny—the 
learned Senator from Vermont will not himself for a moment deny— 
that the Federal statutes must be construed with reference to the great 
organic distribution of power contained in the Constitution of the 
United States. He will not say that there is any power in the vast 
powers of that instrument which removes the arrest of a citizen from 
the domain of judicial power and judicial cognizance. He will not 
say that there is any power in the Constitution of the United States 
by which a man can be indicted and punished under an act of Con- 
gress for a riot or for a breach of the peace. 

I am astonished, I am amazed, Mr. President, at such a proposi- 
tion. I say that this power cannot be sustained. I do not mean to 
disparage the Senator from Vermont, for he is a distinguished man 
of great powers of intellect and research, but I say that no man 
can truthfully assert and that he will not contend that there is any 

ower in the Constitution of the United States which authorizes 

ongress ae oar a law by which aman can be arrested, indicted, 
and punished in the courts of the United States for a breach of the 
peace or for an apay or for a riot. Al the vast powers of this Gov- 
ernment are pledged to the enforcement of every law of the United 
States passed in pursuance of the Constitution, but it must be en- 
forced by the application of the law by the judicial power, because 
the Government is judicial, legislative, and executive. It must be 
enforced, according to the Constitution, in the case of domestic vio- 
lence, upon the demand of a State; it must be enforced in the case 
of the collection of customs and revenue, which are the only things 
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in which there may be an arbitrary power, under the laws 
— That is the law, the supreme and paramount law, of the Unie 
tates; and to claim that there can be an arrest by a marshal for a 
breach of the peace or for a riot is a violation of all principle. How 
can there be an indictment? I ask under what section and clause of 
the Constitution of the United States can a man be indicted for a 
mere affray, for a breach of the peace? 
In United States vs, Cruikshanks et al., 2 Otto, 
Court say: 
If a marshal of the United States aw. y 
process of the courts and the 3 n ting tia 
cer, the sovereignty of the United States is violated by th tow 
the State by a breach of the peace in the assault. 
Again, on 556, the court say: 


The ch made is nothing more than a conspiracy to co 
a the State. Certainly it will not De 9 e 1 Stans 
ve the power or are required to do mere police duty within the States. 

Again, on page 551, the Supreme Court say: 

The Government of the United States is one of dele 
thority is defined and limited by the Constitution. 88 tonne 
that instrament are reserved to the States or the people. No rights can be acquires 
Of the United Skates bas the e to prant or sore, Al tek ne be 
granted or secured are left under juris ition of the States. Semis NG ae 

It is claimed that the jurisdiction of the United States, by the Sen- 
ator from New York, very justly and traly, in the ceded places, in the 
pisas under its exclusive jurisdiction, in its fortified Clases results 

ecause of the place; but in regard to all other matters, it is either 
in regard to citizenship as between two citizens of different States or 
in regard to the question under a law of the United States or some 
right growing up under the Constitution or laws of the United States, 
but there can be no territorial jurisdiction, no general jurisdiction: 
and even under this law or any other law, what is complained of 
It is that there has been a resistance to the laws of the United States 
touching the election of a member of Congress. A mere breach of the 
peace ora fight between two persons does not concern or affect that, 
They are two distinct subjects, and this, which is so plain in itself, 
has been expressly so decided by the Supreme Court, os we have 
already seen. 

The Senator from Vermont will not say that a man can be indicted, 
convicted, and punished by any court of the United States for a mera 
breach of the peace, for an affray, for an assault and battery; and if 
he cannot say that, when the marshal takes him under this law and 
the Army and Navy are summoned to sustain him in that arrest, what 
is it? It is false imprisonment under the Constitution and laws of 
the United States and of the National Government itself; and if it 
be a false imprisonment which the Army and Navy of the United 
States are summoned to carry into effect, I ask what then is it and 
by what name shall we designate this arrest and imprisonment of a 
citizen of the United States in the act of exercising the elective fran- 
chise and the calling out of the military force of the country to sus- 
tain it? Mr. President, it is a subversion of the National Govern- 
ment and the national Constitution and its national powers. In the 
language of Mr. Webster,“ It is a despotic use of the powers of the Gor- 
ernment without the authority of the Constitution or the laws,” 

I will not impute motives. I take it for granted that all this arises 
from the blind rage of party zeal. I take it that upon all sides of 
the Chamber and throughout the country everywhere, as we discov- 
ered in the late unhappy war, the feelings which take possession of 
men give color to their convictions. I will not say nor will 1 believe 
that Senators on the other side of the Chamber who have engaged in 
such extraordinary denunciations of those upon this side are insin- 
cere; I will not say that their purpose is to subvert the Government 
of this country and to establish a military and a despotic govern- 
ment; but it is exceedingly strange that a law with these provisions 
can be sustained by them, a law which strikes at the individual lib- 
erty of every citizen, a law which violates the direct terms of the 
Declaration of Independence, which says that governments are in- 
stituted for what? Instituted to preserve the individual rights of 
the citizen. Let me read the language: 

That among these [rights] are life, liberty, and the pursuit of happiness. That 
to secure these rights governments are instituted among men. 

It will be remembered that this is the very point, the individual 
liberty of the citizen, which this law in plain, open, unequivocal, dis- 
tinct terms avers shall be taken away “ withont process,” without 
accusation, without trial, and which it is said in two vetoes of the 
highest officer of this Government shall be sustained by the whole 
military power of this country. It is this very right of personal lib- 
erty which the Declaration of Independence speaks of in these dis- 
tinct and unequivocal terms which Mr. Webster, Mr. Story, and 
Blackstone have all declared to be of the very essence of civil liberty 
and the great object of government, 

Mr. President, I have looked at this law in this light alone, and I 
will not proceed to a general consideration of all the sections of the 
Constitution relating to it. There are more of them which are vio- 
lated by the provisions of these statutes than there are which are 
not. A majority of the great articles, leaving out of view the reserved 
rights of the States, leaving ont of view the domain of power which 
has been admitted in the argument of the health bill and the other 
bills which have been before the Senate, to be retained in the 157571 
and looking only at the national powers conferred- there are more 


50, the Supreme 
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visions of the great articles by which the powers of the Gov- 
a ent are e are violated by these laws than there 


i i Mr. President, I will pass on. I thought it proper to say so 


much in reference to this provision of the law. I have not time nor 
pave I the purpose to discuss its provisions at length. I will proceed 
to do that which induced me to take the floor. Isaid that these laws 
were to be considered in reference to their effect upon the public 
morals and the perpetuity of the Government, in reference to the pres- 
ervation of purity in the administration of the courts of justice. In 
own State under these laws the judicial power is being now used 
for the purpose of determining an election to the Congress of the 
United Btates. Under these laws opportunity is offered for perjury 
aud sabornation of perjury. The history of the administration of 
these laws in my State has been to punish the innocent and to pro- 
e guilty. 
2 believe there can be found a man upon the other side of the 
Chamber who if the proposition were made to him to punish his dead- 
liest enemy by perjury and by subornation of perjury, by a partial jury 
for the purpose of conviction—I do not believe thot there is 
aman upon the other side of the Chamber, steeped as he may be in 
party zeal and party bitterness, who would not denounce and reject 
sucha dishonorable proposition. But, sir, such is the fact. The courts 
of justice are being used, and have been used for ten years, as the in- 
atraments of perjury and subornation of perjury and of partial trials. 
Isay it openly and fearlessly and that conviction prevails, and pre- 
yails largely. The statement that the white people of the Southern 
States are engaged in oppression and robbery and murder is untrue ; 
but the statement is true that under these laws the administration of 
justice is rostituted to the foul purposes of partisan hatred, of indi- 
yidual and personal ends, and that perjury and subornation of perjury 
are their familiar and their accustomed instramentalities. _ 

Now, sir, let me recapitulate a few instances which are historical, 
whieh cannot be denied, and which will prove what I have affirmed. 
In 1872, under the operation of these election laws, three of the State 
senators in the Legislature of Florida were arrested and carried from 
their homes upon a false charge as the Legislature was about to or- 
ganize, and they were held there until they could give,bail. The 

ing ended there, and was a party movement. In 1874 two 
men, honest, upright men, possessing the confidence and esteem of 
their community, who were inspectors of the State election in the 
county of Hamilton when a member of Congress was to be elected, 
refused to canvass a false return, a return which they bad reason to 
believe was forged, and which the proof subsequently evidenced was 
a false and forged return. They were arrested by au affidavit made 
before a commissioner of the Federal court in Jacksonville; they 
were ged from their homes; they were indicted for nothing but 
that refusal to recognize a return. They remained for nearly two 
months under bonds at expense, and were discharged without trial; 
and from that day to this there has been no further prosecution, no 
further attempt to conviet; but it is a part of the public history of 
the country that the return which they refused to canvass was a 
false return. 

There has not been an election for the last ten years in which this 
Jaw and the powers of the court have not been used for party pur- 
poses. At this time respectable citizens of Gadsden County, one a 
republican, are indicted under one of the sections of this law for 
couspiracy. That is the term when there is no evidence of any 
plausible offense. A district attorney who is indifferent to the obli- 
11 of an oath and willing to tear innocent men from their fami- 

es and send them to the penitentiary on suborned and perjured 
evidence in the interest of his party, with the assistance of a test- 
oath jury, can at any time get up a conspiracy against any one. In 
this case the republican, a Mr. Cook, voted for the democratic can- 
didates in his county. Ile was one of the State inspectors at his pre- 
cinet, and in that capacity ordered one of the supervisors to sit some- 
where else than in the window through which the ballots were 
passed, and to refrain from taking the tickets away from the votefs and 
substituting others, This was decided tobe a conspiracy on the part 
of the republican State inspector and the democratic candidate, and 
they were carried two hundred miles from their homes, held to bail 
in $3,000 each by the chief supervisor in Jacksonville, indicted and 
held for trial, subjected to an expense of more than a thousand dol- 
lars for 8 a duty imposed by the State law, and for per- 
forming it in the mauner required by the law. 

No man, however deep and bitter a partisan he is, should tolerate a 
law which ministers through pauan hatred and through perjury to 
the interests and the ends of base and selfish men. The proposition 
is as to how far these laws are consistent with the rights of the citi- 
zen, with the 3 of the courts of justice, or how far they are the 
instruments of personal enmity, of personal ambition, and how far 

instrnmentalities are those of perjury and falsehood. 

I satin a court within the past six months where I saw a poor ig- 
norant man convicted under this law for being what might be called 
an accomplice in concealing the alteration of a return made by the 


witness who testified against him and bought immunity from pun- 
ishment by his evidence. I saw this man convicted of making a false 
certificate as an officer of the State election where a member of Con- 

was being voted for, for concealing the crime of another in 
altering a return; and he was sentenced to the penitentiary for three 
years, while the man who had committed the crime, a man of intelli- 
gence, who had purchased his immunity with his testimony, whether 
true or false, was permitted to go untouched. 

While that trial was going on there sat at the bar of that court. 
men who had proclaimed throughout the whole United States that 
they had been a party to the alteration and the forgery and the per- 
jury by which the return from Archer box No. 2, in the county of 
Alachua, in the presidential election of 1876, was raised so as to cast 
votes enough to give a majority for the republican electors of that 
State—who had sworn before the people of the United States to this. 
fact, and had produced the original return for which a false and forged 
return had been substituted—sitting there unmolested, unarraigned, 
unindicted, unconvicted; and this poor ignorant man, for merely con- 
cealing the crime of another, now serves under a sentence of hard 
labor in the penitentiary for three years, while these other and far- 
greater criminals are unpunished. 

I ask Senators who can say that is not a partisan administration of 
justice. When I make this allusion I do not desire to make any ref- 
erence to the President of the United States or to inculpate him. I 
do not desire to cast any reflections upon him or upon his title to 
the office he holds. I consider the commission, whether right or- 
wrong, which rendered its decision, exculpated him from any part in 
the transaction. That is my opinion on that subject; but I insist 
that no man can truly claim that is not a partisan administration. 
of justice and deny that the law which permits and tolerates such 
things ought not to be sustained and kept in force. 

Mr, President, is it pene that in the Senate of the United States. 
partisan hatred, zeal for the success of party, can go so far as to stain 
the administration of justice, as to require it to ran through polluted 
channels, as to wake its instrumentalities those of perjury? Can it 
be denied that in a court and under a law which admits political 
offenses to be tried it is necessary that there should be selected as the 
triers, as the men through whom this impartial trial is to be admin- 
istered, those who are entirely competent for the purpose and entirely 
disinterested, who are the peers of the accused in the sense of the 
common law, in the justice, in the honesty, and the general morality 
of the community, in the purpose to do right? These laws as they 
stand are branded in the consciousness of those among whom they 
are administered with the stain of partiality, of oppression. The 
jaries which have tried these men for the most part in been com- 
posed of men who were utterly unworthy to represent the respectable. 
men of any party. There have been some good men now and then, 
but as a general rule the men who are found on the juries in the trial 
of these political offenses are not in the judgment of the community 
fair and impartial men. 

In 1874, in the State of Florida, a man who had been a senator of 
that State in the State Legislature for many years, who had beem 
temporarily the governor of the State, was arrested under this law 
upon a charge of alleged intimidation at anelection, The intelligent. 
portiog of the community testified in one way and on the other side 
were a few bitter partisans and some very ignorant persons. He was. 
convicted while the testimony in his favor was of a competent char- 
acter, of the best men in the community, of men who had fora life- 
time acquired a character for veracity and fidelity to every obliga- 
tion. Their testimony was disregarded by a jury selected by men 
who were bitterly prejndiced, of men who were of the class it was. 
sure would be prejudiced and would attach undue influence to the 
power of the public prosecutor; he was convicted and sentenced and 
served out a sentence of six months in the common jail. 

At this time there stands indicted in the Federal court in my State 
a gentleman who was a jud e in the State court before the war for 
many years, a lawyer of high character, of talent, indicted for advis- 
ing an election board as to the construction of the State law. He is 
indicted as a criminal under this law for merely giving his profes- 
sional opinion as a lawyer. To-day the authorities of several coun- 
ties in the State of Florida are under indictment for obeying the law 
of the State. 

Mr. President, the laws which require or authorize or permit courts 
to visit upon the people such penalties, to arrest them, to hold them 
under control, to carry them long distances from their homes—the 
laws under which these things are possible are wrong, they are con- 
trary to the spirit of free government, they are contrary to the powers 
of the National Gorernment, they are contrary to the common senti- 
ment of justice and right that is in every honest man’s bosom, they 
are the instruments of fraud, of falsehood, and seltish interests, and 
their instrumentalities are perjury and fraud and falsehood. They 
punish the innocent and protect the guilty. 

Such has been the administration of these laws. The people of 
the United States, whether they are of the North or of the South, are 
of a common lineage. They are as brave, as manly, as firm in their 

bu to resist oppression in the one part as the other. They hold 
in their hearts that common sentiment which has made them in every 
age and upon every theater of the world the 3 power 
among the nations of the earth. You cannot subdue them by 
courts which are tainted with fraud or by the administration of the. 
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law by forgery and by perjury. You cannot carry the elections in the 
Sonthern States by opening the doors of the penitentiaries in the 
Northern States to the innocent and the oppressed. It only builds up 
and strengthens the feeling of resistance; not resistance to the Na- 
tional Government, but resistance by constitutional means to laws 
which are destructive of the rights of the people and of the benefi- 
cent administration of the National Government. We have as much 
interest in the National Government as gentlemen upon the other 
side. Our fathers as largely if not more largely than theirs con- 
tributed to itsstructure and to its spirit, and inaugurated it and con- 
strued it. If here and there there were schools of opinion which dif- 
fered, it is idle on this account to talk abont imputing to the people 
of the South a purpose of renewing the war or of antagonism to the 
National Government of the country. We are as prond and have as 
much reason to be proud of it as the gentlemen upon the other side 
of this Chamber, because we inherit from those who build it the na- 
tional feeling of pride in the work of our forefathers. 

The Senator from Maine, [Mr. BLAINE, ] of whom I speal: with re- 
spect notwithstanding his fierce assaults upon this side of the Cham- 
ber, can find better literatare in the South to read than an arithmetic 
which originatedin the brain of some extremist, and which no southern 
man in this Chamber has ever seen or heard of, and of which I have 
never heard before. He might find it in Washington, Jefferson, and 
Madison, and the great men of the Reyolution. Hemight follow the 
language of Mr. Webster, who ascribed the great glory of the Consti- 
tution to the Old Dominion, chief above all others. But I shall not 

roceed further, I heard when the discussion first opened in this 

hamber the most fierce assaults made. I heard an imputation upon 
the southern people that this was the old doctrine of State rights 
brought to life again, and that those who had failed to destroy the 
Government by force had come back into power to starve it to death. 
Mr. President, there is no more connection between State rights and 
nullification and this proposition to caustrue the powers of the Na- 
tional Government upon the basis of a free government than there is 
in any other two opposite things in nature. The doctrine of nulli- 
fication was a doctrine which gave to a State the right to nullify by 
pan action of the State and its judicial tribunals the laws of the 

nited States, and that doctrine never had a permanent footing in 
the South. It is disrespectful to the intelligence of the people to ac- 
cuse Senators upon this side of the Chamber, men of another genera- 
tion, of connection with that. Does not the public history of the 
country, does not the public sentiment of the North and of the whole 
country know that Andrew Jackson, a southern man, put his foot 
upon that doctrine? Dothey not know that he had a large following in 
the South and that the South was always proud of Andrew Jackson, 
and proud even of his national attitude upon the force bill, and that 
up to the very day when the wär occurred this sentiment was power- 
Tul throughout that portion of the country, and that to-day these 
ideas of construction of the Constitution prevail as largely there as 
they do in the North? 

Sir, there is no difference between us, unless gentlemen upon the 
other side of the Chamber are intent upon destroying the personal 
rights of the citizen, unless they claim that the President may use 
onlitery power without judicial sanction. These laws authorize the 
use of the military power by the President without the sanction of 
the courts and withont their application by the courts to individual 
cases; and there is the difference. We insist that there is no power 
in Congress to prescribe qualifications for voters for members of Con- 

, hor to authorize the President and his deputy marshajs to con- 
strne the State laws prescribing such qualifications and punish men 
for not obeying their construction of them, There is no power in 
Congress to authorize by law the courts and district attorneys of the 
United States to convict innocent men of conspiracies under vague 
and indeterminate laws, and by forced constructions of acts which 
were never dreamed to be crimes for real or pretended violations of 
State laws on subjects over which it has no power, nor to and con- 
vict citizens by partial juries upon perjured testimony and sentence 
them to long terms of imprisonment at bard labor in distant peni- 
tentiavies, to the end that by crushing the spirit of the people they 
may be subdued into acquiesence in the will of a political party. 

The Senator from Vermont [Mr. EDMUNDS] delivered a learned 
speech on the subject of these laws and the use of military power. I 
will state the difference between him and those upon this side of the 
Chamber. In the great institutions of education in New England, 
which are justly famous, where he was educated to be the accom- 
puma man that he is, he was taught from the fountains of the civil 

aw, and he drew his political sustenance from the Roman wolf that 
fed the builder of Rome rather than from the pure Saxon fountains 
of English law and liberty. The rescripts of the Roman emperors de- 
cided upon the law and executed it; the executive, the military power, 
decided when and how it was to be executed, and at his will and 
pleasure executed it by military force; but the English law allows no 
application to individual rights of public law except under the sanc- 
tion of a fair and impartial judicial tribunal. It places all this power 
over the individual citizen, his right not to be arrested, under the 
Jolien power, and guarantees and protects it. But under the civil 

w the imperial power could arrest at its will and pleasure, and 
could decide upon the application of the law, and could apply mili- 
tary force in aid of it. The error of the argument of the learned 
Senator in the great speech which he made here is in the just appli- 


eation of the law, under our Constitution, our system of laws, and 
the powers of our National Government in their administration of 
the law, in the execution and enforcement of it. 

Mr. President, I heard in the opening of this discussion the Senator 
from Maine appeal with eloquence and power (as I have heard him 
since appeal to Mr. Webster) to the memory of Mr. Lincoln as frown- 
ing upon the efforts upon this side of the Chamber to secure a repeal 
of these Jaws, withering, as he said, with his finger the appearance 
in these Halls again of southern men, representatives of the Southern 
States, coming from that portion of the people who either themselyes 
or through others had been engaged in the war. I considered whether 
it was possible that great man, who has now passed beyond this hu- 
man life to a higher and better life, and whose name and whose life 
are the property of humanity and of no party and no particular man 
who being dead, as the Senator from Maine says, in the langnage of 
Holy atti en yet speaketh, but speaketh in his example and in the 
lessons which he has left behind—I thought whether it was possible 
that so great a man, who had filled so large a place in the history of 
his country, had left a legacy of hatred to his countrymen. 

I knew from my general knowledge of Mr. Lincoln ond of his pub- 
lic attitudes and deliverances that the imputation was unjust; that 
he was a great man and a magnanimous man; that he was a man who 
lived up to the full measure of his public duty as he understood it. 
I turned to his writings to find that his last public utterances upon 
this earth were far different from the expressions which the Senator 
from Maine has used here. They were invitations to those who now 
stand upon this floor to come here. The authority of Mr. Lincoln is 
not with the Senator from Maine, it is not with any Senator who, 
either directly or indirectly, by insinuation, by charges of crime, of 
murder, of assassination, and by allusions to the old doctrines of 
State rights in any shape or form, keeps alive the strife of the ancient 
times. It is with the defenders of civil liberty, it is with those people 
who pray for the restoration of the Government and of the powers of 
the Government and their ei eget in good faith. He spoke as 
. in the last speech which he delivered, on the 11th of April, 

We all agree that the seceded States, so called, are out of their proper practical 
relation with the Union and that the sole object of the Government, civil and military, 
in regard to those States is to Again get them into their proper practical relation, 
I believe that it is not only possible but in fact easier to do this without deciding 
or even considering whether those States have ever been out of the Union than 
withit. Finding themselves safely at home, it would be utterly immaterial whether 
they bad been abroad. Let us all join in doing the acts necessary to restore the 
proper practical relations between these States and the Union, and each forever 
after innocently indulge his own opinion whether in doing the gets he brought the 
States from without into the Union, or only gave them proper assistance, they never 
haviug been out of it. 

Nor is that utterance inconsistent with his other writings upon this 
subject. In his letter, on the 2lst of November, 1862, he speaks as 
follows: 

We do not partienlarly need members of Congress from those States to enable 
us to get aloni with legislation here, What we do want is the conclusive evidence 
ihat respectable citizens of Lonisiana are willing to be members of Congress and 
to swear to soppari the Constitution, and that other respectable citizens thero are 
willing to vote for them and send them. To send a parcel of northern men bere as 
Representatives, elected, as would be understood, (and perhaps really so,) at the 
point of the bayonet, would be— 

What? What says Abraham Lincoln, speaking from his tomb in 
reply to all these discussions ?— 
disgraceful and outrageous, and were I na member of Congress here, I would vote 
against admitting any such man to a seat. > 

This is the precept which he uttered, and no partisan zeal, no par- 
tisan malevolence, if such there be, no indiscreet desire of personal 
ambition or promotion, can misinterpret or stay these words which 
speak from his tomb and which area legacy, and a glorious legacy, to 
his countrymen and to all mankind. Wars and civil commotions and 
rumors of wars will doubtless occur again as they have done in the 
past throughout the world, but these words of Abraham Lincoln at 
the close of the great civil war will re-echo above their strife for all 
time the sublime gospel of peace and good-will to men. 

Mr. President, what can be said of the use of military force in aid 
of the election law to arrest a man withont process, without accusa- 
tion, without confronting him with his witnesses, without counsel, 
without trial, without conviction, by adeputy marshal of the United 
States, Aud the proposition twice affirmed not only of its rightful- 
ness or its constitutionality but of the necessity in the future of 
this law and this exercise of military power? Mr. Lincoln said it 
would be “ outrageous and disgraceful to have men here elected by 
bayonets.” I care not whether you call it bayonets or the military 
organization, or whether it be the organized army of marshals and 
deputies, so thatit be force in one form or force in another form. 

r. President, I shall not detain the Senate longer. It has been 
my effort not to speak in a partisan spirit. I have no desire in what 
I have said to cast reflections upon any man, either upon the officers 
of the courts, the judges who preside, or the jurors. I have stated 
facts, let the blame fall where it may. They may arise from the 
imperfections of the laws or from other causes. I submit that this 
is not a 8 of force. I submit that the Constitution of this 
National Government says that— 

The Congress shall have power— 


* „ „* * 
To provide for calling forth the militia to execute the laws of the Union, suppress 
insurrections, and repel invasions. 
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Whatever may be said of the practice which has grown up of 
using the military as a posse and to enforce the laws, the sentences 
of the courts, the judgments of the courts, and the applications of 
the law by the judicial tribunals to-suppress insurrection and repel 
invasion there is the great rule of the Constitution. 

Wherever a court cannot execute its decrees and its judgments, 
wherever the customs cannot be collected, wherever the regulations 
of commerce cannot be enforced, wherever foreign invasion needs to 
be repelled, the militia are the preat arm for the purpose, and al- 
though the Army and Navy may be a necessary and a proper instru- 
ment to protect its honor and defend the country in war, it was wise 
to put that provision in the Constitution that Congress shall have 

wer to call out the militia. There is no power given to call out the 
8 and Navy. That is not mentioned, and why? The militia of 
every State and of all the States are the people of the United States, 
To them and to their patriotism is justly confided the execution and the 
enforcement of the laws. The execution and the enforcement of the 
laws means the laws as interpreted by the courts in all cases of indi- 
vidual right, whether it is the right to vote or the right to be free 
from arrest. The execution of the laws means the application to 
the individual case of the law by the court, and until thut is done 
there is no execution or enforcement of the law, until that is done 
there can be no care by the President that the laws shall be “ faith- 
fully executed,” for there can be no law to execute in any giren case 
of individual right except that constitutional law which faithfully 
executed stands as the ever present sentinel on guard to protect the 
personal liberty and all the personal rights of each citizen. 

Mr. President, this is a government of personal rights. The argu- 
ment must not be that the great National Government must be in- 
creased and strengthened. Its power is vast enough. It is vast 
enough because it rests upon the patriotism of the people of the 
country. I deny the proposition that in the section of the country 
known as the Sonthern States there is less devotion to the National 
Constitution, that there is less devotion to the country at large, 
that there is less patriotism than lives in the breast or inspires the 
eloquence of any of the distinguished Senators upon the other side of 
the Chamber. We are not contradistinguished from them and never 
were by any peculiar doctrines of State rights. 

A part of our people and a part of their people maintained the 
theory of secession, others denied it. The great civil war occurred 
because there was a revolution in the judgment and minds of a large 
portion of the people, both North and South, and a portion of them 
were drawn, in both parts of the country, as all great commotions 
draw men, and will to the end of time, by the affinities of rglasion- 
ship, of blood, of society, and many men were carried into it who did 
not share the peculiar constitutional ideas upon the subject held 
by the leaders of the movement. The idea is unworthy of this Cham- 
ber, unworthy of any man, be he a Senator, or in the humbler walks 
of life, who can see in that great event, the great civil war and the 
great characters who moved in that exciting drama on both sides, 
nothing but slavery and secession and views of constitutional right 


and wrong. 

They take a narrow und an unpatriotic view of their country and 
their countrymen who can see in the great characters who took part 
in it nothing but wrong on one side and right on the other. It was a 
great event, and however mournful the blood y was, it was 
such as has often occurred upon the theater of the world, and perhaps 
will occur as long as mankind shall fall below the millennial state of 
perfection. There were great men upon both sides, heroes, men who 
sacrificed their lives from a sincere conviction of right as it came to 
them. Of such men in every age of the world has the t army of 
martyrs been formed, whose praises the church and the universal 
heart of man still chants, and will forever chant, and whom all men 
admire. The child is taught to admire the man who gives his life in 
unflinching courage for what he thinks is right, and he ought to be 
admired, because it is the great quality of heroism. It is ey 
and untrue to history and to the better hopes of the world to fin 
fault with the speeches and actions since the war of men who on either 
side with equal sincerity offered their lives and blood—speeches in- 
viting the youth of the country to new heroisms and future devotion 
to faith and duty—to find in them occasions to create a belief that they 
seek again to teach the political theories which led to the separation 
and to renew the civil strife. It will be a sad day for the country, 
sir, when the heroism, the high courage, the brave spirit of our peo- 
ple on both sides shall fail to be remembered with respect and honor. 

But, Mr. President, I again deny the proposition that there is in that 

t country, among those seven millions of white people who live 
neath the line that formerly divided the free from the slave States, 
less of Christianity, less of charity, less of virtue, less of patriotism, 
than there is in any portion of the North. I affirm that no African, 
no white man, can be either persecuted or oppressed by any man, be 
he from the North or South, in the presence of the people, without 
that spontaneous feeling coming to his rescue which animates all 
that race of people who believe, as the old Saxon proverb expresses, 
that it is cowardly to “ oppress the weak, or to trample upon a de- 
fenseless or prostrate foe.” It is a feeling as natural to that people 
as it is to the people of the North, and the aspersion of crime and 
murder and assassination throughout the country is not the truth. 


Those who make it are misled, misled by false reports, misled by 


false statements. Perjury is rife everywhere, and so is falsehood; 
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but the characteristics of our race, the impossibility that seven mill- 
ions of people should be all orin great part demons, the impossi- 
bility that a great party, the democratic pariy of the North, should 
be all or in great part traitors to the traditions of our race and our 
Constitution, all stamp these things as untrue. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business, 

Mr. WILLIAMS. I call for the yeas and nays. 

The yeas and nays were ordered; and being taken resulted—yeas 
25, nays 19; as follows: 


YEAS—25, 
Anthony, Edmunds, Logan, ‘Beller, 
Bell, Hill of Colorado, McMillan, Voorhees, 
Burnside, Hoar, Paddock, Whyte, 
Cameron of Pa., Ingalls, Platt, Windom 
Cameron of Wis., Jones of Nevada, Randolph, 
Chandler, Kernan, Rollins, 
wes, Kirkwood, Saunders, 
NAYS—19. 
Bailey. Davis of W. Va., Houston, Pendleton, 
Bayard, Farley, Jonas, Slater, 
Beck, Garland, Jones of Florida, Walker, 
Cockrell, Harris, Maxey, Wi 
Coke, Hereford, Morgan, 
ABSENT—32. 
Allison, Davis of IIlinols, Hill of Georgia, Ransom, 
Blaine, Eaton, Johnston, Saulsbury, 
Beoth, Ferry, Kellogg, Sharon, 
Bruce, Gordon, Lamar, Thurman, 
Batler, Groome, MeDonald, Vance, 
C: Grover, McPherson, Vest, 
Cc mter, Hamlin, Morrill, Wallace, 
Conkling, Hampton, Plumb, Withers. 


So the motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were re-opened, and (at fonr o'clock and 
twenty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
WEDNESDAY, May 28, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read. 


LEAVE OF ABSENCE, 


Mr. REAGAN. I notice in the reading of the Journal that the state- 
ment is made that leave of absence was granted to several members 
yesterday. I objected at the time the leave was asked to the grant- 
ing of any leave of absence to members except in cases where it was 
asked on account of sickness. 

The SPEAKER. The Chair is advised that those mentioned in the 
Journal just read are those only who applied for leave of absence on 
account of sickness either of the member himself or of some member 
of his 27107 e 

Mr. REAGAN. The RECORD contains the whole list that were ap- 
plied for 3 

The SPEAKER. The Recorp contains all the applications, simply 
asa pas of the proceedings, not as a list of those to whom leave was 


granted. 
There being no objection, the Journal, as read, was approved. 
PRESIDENTIAL ELECTIONS. 


Mr. BICKNELL. The Committee on the state of the law in refer- 
ence to the electoral count for President and Vice-President have 
directed me to report a bill, and to ask that the bill, with the accom- 
Panying 5 be printed and recommitted. 

Mr. CONGER. Not to be brought back on a motion to reconsider. 

The SPEAKER. The Chair thinks the committee has the right to 
oh sd at any time. 

r. CONGER. Very well; let the order be made that it shall not 
be brought back on a motion to reconsider, and we will meet the 
other point when it arises. 

The bill (H. R. No. 2023) to amend sundry provisions of chapter 1, 
title 3, of the Revised Statutes of the United States relating to pres- 
idential elections, and to provide for the counting of the vote for 
President and Vice-President and the decision of questions arising 
thereon, was received, read a first and second time, and, with the accom- 
panying report, ordered to be printed and recommitted to the Com- 
mittee on the electoral count, not to be brought back on a motion to 
reconsider. 

BINDING OF DOCUMENTS FOR MEMBERS. 


Mr. HAZELTON, by unanimous consent, submitted the following 
resolution; which was read, and referred to the Committee on Print- 
ing: 

wed, That the Clerk of the House be, and he is hereby, authorized to cause 


Resol 
to be bound at the Government Printing Office one copy of any public document 
desired by any member for his personal use. 
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GEOLOGICAL REPORTS, 


Mr. STEVENSON (by request) submitted the following resolutions; 
which were read, and referred to the Committee on Printing: 
Resolved by the House of Ri tatives, (the Senate concurring,) That there be 
rinted at the Government Printing Office 3,000 copies of volume 2 of the geolog- 
cal series of the reports of the geographical and geological survey of the y 
Mountain region, entitled The Geology of the Henry Mountain,” with the neces- 
m illustrations and charts, 1,000 copies of which shall be for the use of the House 
of Representatives, 500 for the use of the Senate, 1,000 for the use of the De 
ment of the Interior. and 500 for the use of the survey; the illustrations and charts 
to be made by the Public Printer, under the direction of the Joint Committee on 
Public Printi De 
Resolved by House of Representatives, (the Senate concurring,) That there be 
rinted at the Government Printing Office 2,000 copies of volume 4 of the geolog- 
cal series of the reports of tbe geographical and geological survey of the Rocky 
Mountain on, entitled Geology of the Black Hills of Dakota,” with the neces- 
ill and charts, 1,000 copies of which shall be for the use of the House 
of Representatives, 500 for the use of the Senate, and 500 for the use of the Depart- 
ment of the Interior; the illustrations and charts to be made by the Public Printer, 
under the direction of the Joint Committee on Public Printing. 


AID TO YELLOW-FEVER SUFFERERS. 

Mr. HOUSE. I ask unanimons.consent to report back with a favor- 
able recommendation from the Judiciary Committee the joint resolu- 
tion (H. R. No. 66) legalizing the action of the President and the Sec- 
retary of War in sending rations and tents tothe yellow-fever sufferers. 
It is the unanimous recommendation of the committee, and I ask for 
its present consideration. 

e joint resolution was read, as follows: 
Resolved, dc., That the action of the President of the United States and the Secre- 
of War in sending rations and tents to Memphis and other places for the use 
of the sick during the recent yellow-fever epidemic is hereby legalized as though 
the same had been expressly authorized by former act of Congress. 

The SPEAKER. Is there objection to tne prosent consideration of 
the joint resolution which has just been read ? 

Mr. SAMFORD. I object. 


APPROPRIATION FOR POST-OFFICE DEPARTMENT. 


Mr. CANNON, of Illinois, from the Committee on Appropriations, 

rted back with amendments the bill (H. R. No. 2002) making 
ditional appropriations for the service of the Post-Office Depart- 
ment for the years ending June 30, 1879, and June 30, 1880, and 
for other purposes ; which was referred to the Committee of the Whole 
on the state of the Union. 

Mr. CANNON gave notice that to-morrow, after the morning hour, 
he should endeavor to call up the bill for consideration. 


CONVERSION OF GOLD INTO SILVER, ETC. 
Mr. THOMPSON. I ask unanimous consent to introduce a bill at 
this time for reference. 
The SPEAKER. The title of the bill will be read. 
The title is as follows: “A bill (H. R. No. 2024) to convert the gold 
now or which may hereafter come into the public Treasury into sil- 
ver, to authorize the issuing of certificates therefor, and for other pur- 


re 


The bill was referred to the Committee on Coinage, Weights, and 
Measures. 

Mr. MANNING. I rise to a correction of the RECORD. 

The SPEAKER. The gentleman will state it. 

Mr. CONGER. I object to the reference of the bill to the Commit- 
tee on Coinage, Weights, andfMeasures. The committee to which it 
is proposed to refer that bill is authorized to report at any time, and 
I desire to keep a great many things from going to that committee 
in order to prevent their reporting them at any time. If it was a bill 
to convert silver into gold 1 would have no objection. 

Mr. KENNA. Is not the objection too late? 

The SPEAKER. The Chair thinks the objection is too late. The 
title of the bill had been read and it had been referred, and the Chair 
had recognized another gentleman. 

Mr. CONGER. Then if that rule is to be adopted by the Chair I 
shall object to anything out of order. 

The SPEAKER. The gentleman has as much latitude as any gen- 
tleman on this floor. 

Mr. CONGER. And “the gentleman” expects to have as much. 

The SPEAKER. When a bill is read and actually referred to a 
committee, without objection being made, and the Chair then recog- 
nizes another gentleman for the purpose of presenting som thing for 
the consideration of the House, a member cannot then rise without 
any pretense that it was his intention to object to the reference of 
the bill at the time, and make an objection to the reference. 

Mr. CONGER. The Chair did not ask for objection, and the rule 
says the Chair shall ask for it. I do not wish to correct the Chair in 
any of his practices, but that is the rule. 

he SPEAKER. The Chair holds that the objection comes too late. 
The SPEAKER. The correction will be made. 


ORDER OF BUSINESS. 
The SPEAKER. The Chair understands the gentleman from Michi- 
(Mr. . ‘object to anything but the regular order. 

Mr. CON GER. I simply ask that the Chair, when a proposition 
requires unanimous consent, may ask for objections, so that my right 
to object may not be cut off. 

The SPE R. The Chair did not cut the gentleman off. The 
gentleman did not show his usual speed. [Laughter.] 
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Mr. CONGER. If the Chair please, I am compelled to speak like 
lightning, or the Chair gets ahead of me every time. 

he SPEAKER, The Chair hopes the gentleman will not be struck. 
[Laughter.] Does the gentleman object to any further proceedings 
except the regular order? 

Mr. CONGER. No, sir; I will try to watch and take the oppor- 
tunity to object if I desire to do so. 

Mr. SPRINGER. I ask unanimous consent that there be a call of 
the States for the ‘ntroduction of bills, &c. 

The SPEAKER. Is there objection to the proposition ? 

Mr. CONGER. There is objection. 

WRONGS TO CHILDREN. 

Mr. FRYE, by unanimous consent, introduced a bill (H. R. No. 
2025) to prevent and punish wrongs to children in the District of 
Columbia, and for other purposes; which was read a first and sec- 
85 tari referred to the Committee on the Judiciary, and ordered to 

printed. 


CAPTAIN F. B. STEWART. 

Mr. FRYE asked unanimous consent to introduce for reference a 
bill for the relief of sd deny on F. B. Stewart, late assistant quarter- 
master United States Volunteers. 

Mr. COFFROTH. I object to the introduction of any bill, unless 
there can be opportunity for the introduction of all bills. 


REMOVAL OF CAUSES TO UNITED STATES COURTS, 


The SPEAKER. The regular order being called for, the morning 
hour begins at seventeen minutes past twelve, and the House re- 
sumes the consideration of the unfinished business of the mornin 
hour, which is the bill (H. R. No. 1715) to repeal certain sections o 
the Revised Statutes and to amend certain sections of the Revised 
Statutes and of the Statutes at Large relating to the removal of 
causes from State courts. The pending question is on seconding the 
demand for the previous question on ordering the bill to be engrossed 
and read a third time. 

Mr. TOWNSHEND, of Illinois. For the purpose of accommodat- 
ing the will of the House, as there seems to be a disposition to de- 
bate the bill and to offer amendments, I am willing to withdraw the 
demand for the previous question, and move that the bill be referred 
to the Committee of the Whole on the state of the Union, to be 
placed on the public Calendar. On this motion I demand the pre- 
vious question. 

Mr. FRYE. Will the gentleman from Illinois allow me to amend 
his motion so as to refer the bill to the Committee on the Judiciary? 

The SPEAKER. The gentleman from Maine, [Mr. FRyx, ] by re- 
ferring to Rule 43, will find that, even if the motion to refer toa 
standing committee were made, priority must be given to the motion 
to refer to the Committee of the Whole on the state of the Union. 
If this motion should be voted down, then the motion which the 
gentleman from Maine indicates would be in order. 

The question being taken on seconding the demand for the pre- 
vious question on the motion of Mr. TOWNSHEND, of Illinois, there 
were 85 in the affirmative and 1 in the negative—no quorum-yoting. 

Tellers were ordered; and Mr. CONGER, and Mr. TOWNSHEND of 
Anais, were appointed. 

The House divided ; and the tellers reported—ayes 76, noes none. 

Mr. CONGER. Iraise the point that no quorum has voted. 

Mr. HARRIS, of Virginia. I call for the yeas and nays. 

The SPEAKER. On seconding the demand for the previous ques- 
tion the yeas and nays cannot be taken. 

Mr. TOWNSHEND, of Illinois. I move, then, that there be a call 
of the House. 

The motion ne Se to. 

The Clerk proceeded to call the roll, when the following-named 
members failed to answer: ; 


Cowgill, 


Aldrich, William 
Atkins, Crowley, Loring, R Daniel L. 
Bailey, Deuster, Lowe, Shallen er, 
Ballon, Dick, Mason, Shelley, 
Barlow, ein, McCook, Singleton, J. W. 
Beale, Field, McKinley, arks, 
Beltzhoover, 8 Miles, Stephens, 
Bland, Garfield, Morrison, Townsend, Amos 
Bragg, Gillette, Morton, Tucker, 
Batterworth, shalk, Muller, Updegraff, J 
Hull. eal Updegraff, Thomas 
Caup, Hurd. O'Brien, arner, 
Carlisle, James, O'Connor, Wells, 
Chittenden, Keifer, O'Reilly, Whi 
Claflin, elley, Pierce, Wilber, 
Clark, ‘Alvah A. Killinger, Poehler, Wood, Walter A. 
Cobb, tchin, Presco! Young, Thomas L. 
ert, Knott, Reed, 
During the roll-call, 
Mr. WHITTHORNE said: I desire to state that my colleague, Mr. 


ATKINS, is absent by reason of indisposition. 

The roll-call being concluded, 

The SPEAKER said: A quorumispresent. Two hundred and four- 
teen members have answered to their names. 

Mr. ACKLEN. I move that further proceedings under the call be 
dispensed with. | 

he question being taken on the motion of Mr. ACKLEN, there were 

ayes 45, noes 8. 

Mr. CONGER. No quorum. 
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The SPEAKER. The Chair will order tellers. It does not require 
a quorum to dispense with all further proceedings under the call. 
r. CONGER, Then I shall demand the yeas and nays. 
The yeas and nays were ordered. 3 d 
The question was taken; and it was decided in the affirmative— 
yeas 191, nays 18, not voting 76; as follows: 


1879. 


YEAS—191. 
Acklen, Dickey, Le Fevre, Sapp, 
iken, Dann, Lewis, Sawyer, 
Aldrich, N. W. Elam, Lindsey, Scales, 
Anderson, Ellis, Lounsbery, Shall 
Armtield, Evins, or pening Simonton, 
Atherton, Felton, Martin, Benj. F. Singleton, O. R. 
Bachman, Finley, Martin, Edward L. Slemons, 
Baker, Fisher, Martin, Joseph J. Smith, A. Herr 
ber, ‘ord, McGowan, Smith, Hezekiah B. 
Bayne, Forney, McKenzie, Smith, William E. 
Bicknell, Forsythe, McLane, Speer, 
Bingbam, Frost, McMahon, Springer, 
Blackburn, Frye, MeMillin, Stari 
Blake, Geddes, Miller, Steele, 
Blount, Gibson, Mills, Stevenson, 
Bouck, Gillette, Mitchell, Stone, 
Bowman, Goode, Talbott, 
Boyd, Gunter, Muldrow, Taylor, 
Brie Hall, Muller, Thomas, 
Brig $ Hammond, John urch, Thompson, 
Bright, Hammond, N. J. New, 
Burrows, Harmer, Newberry, Townshend, R. W. 
bell, Harris, Benj Nicholls, 3 
Caldwell, Harris, John T, Norcross, ler, 
Cannon, Hatch, O'Neill, rner, 
Carlisle, Hawk, Orth, Valentine, 
Carpenter, Hawley, Osmer, Van Aernam, 
Caswell, Hei H Overton, Vance, 
Chalmers, Henry, Persons, Van Voorhis, 
lardy, Herbert, Phelps, ‘oorhis, 
Clark, John B. Herndon, Phister, Waddill, 
Clymer, Hooker, Poehler, Wai 
Coffroth, Horr, Pound, W. 
Colerick, Hostetler, Price, Wash 
Converse, Houk, = Wellborn, 
Cook, House, Rice, Whiteaker, 
Covert, Hubbell, Richardson, D. P. 
Crapo, Humphrey, Richardson, J. S. Williams, C. G. 
Cra Richmond, illiams, Thomas 
Culberson, Johnston, Ro illis, 
Davidson, Jones, Robeson, Willits, 
Davis, R. Kenna, 
Davis, J J. Ketcham, Ross, wot 
Davis, Loundes H. Kimmel, Rothwell, W. Fernando 
Deering, ` King, Russell, William A. Wright, 
Beatz É Tada’ Ryon, John W . Casey 
uster, von, Jo! ‘oung, y 
Dib: Lapham, ford, 
NAYS—18. 
Brewer, Dries Hazelton, Neal, 
Browne, Erre Henderson, Sherwin, 
Conger, 2 3 orgensen, Turner, Thomas. 
Dunnell, Fort, Mentos, 
NOT VOTING—%6. 
Aldrich, William Cowgill, Killinger, Pierce, 
At x, Kitchin, Prescott, 
Bailey, Crowley, Knott, Reed, 
Ballou, Dick, Lay, Russell, Daniel L. 
Barlow, Einstein, Loring, Shelley, 
Beale, Ewing, Singleton, J. W. 
Beltord, ‘ks, 
Beltzhoover, Garfield, Mason, 
Bland, 4 McCoid, 
Bliss, Haskell, MeCook, Tacker, 
$ Hayes, M y e J. T. 
Buckner, Henkle, Miles, ure Thomas 
Butt 7 Hill, Money, arner, 
Calkins, k, Morse, Weaver, 
P, Hull, Morton, Wel 
Chittenden, H Myers, White, 
b James, O'Brien, Wilber, 
Clark, Alyah A. Keifer, O'Connor, Wood, Walter A. 
b, Kelley, O'Reilly, Young, Thomas L. 


So the House dispensed with all further proceedings under the call. 
eg the roll-call the following announcements were made : 

Mr. ORNE. I desire to announce that my colleague, Mr. 
ATKINS, is detained from the House by reason of sickness, and to 
remark in that connection that I trust the House will excuse him 


knowing his industry and steamy to the public business. 
Mr. On this question I am paired with my colleague, Mr. 
BUTTERWORTH. 


If he were present, I should vote “ay.” 
Mr. HURD. Iam paired with the gentleman from 8 
Mr. CLAFLIN. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. AL- 
DRICH, of Illinois. 

Mr. HOSTETLER. My colleague, Mr. Conn, is paired with Mr. 
GARFIELD. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. MONROE. Mr. GARFIELD is paired with Mr. Conn, and Mr. 
UPDEGRAFF, of Ohio, with Mr. WARNER. 

Mr. MYERS. I am paired with my colleague, Mr. COWGILL. If he 
were here, I should vote “ ay.” 

Mr. MORSE. -Iam paired with Mr. KELLEY. 

Mr. BAYNE. Mr. KEIFER is paired with Mr. ROTHWELL. 

The vote was then announced as above recorded. 
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The SPEAKER. The question récurs on seconding the demand for 


the previous question on the motion to commit, and the tellers will 
resume their places. 

The House again divided ; and the tellers reported—ayes 50, no 1. 

Mr. CONGER. No quorum. 

Mr. HARRIS, of Virginia. The morning hour has expired I believe, 
Mr. Speaker ? 


The SPEAKER. It has not. 

Mr. CONGER. There must be a great many in the House refusin 
to go on with public business, as only fifty-one voted on the 
count. Evidently there are some two hundred members present, and 
yet that is all we can get willing to do business. [Laughter. 

Mr. SPRINGER. The gentleman neglected to count himse 
of the tellers. 


as one 


ORDER OF BUSINESS. 


Mr. CONVERSE. I move that the remainder of the morning hour 
be dispensed with that I may be enabled to make a report from the 
Committee on Public Lands. 

The SPEAKER. According to the last vote the House is without 
a quorum. 

. CONVERSE. I think we can find a quorum to dispense with 
the morning hour. 

The SPEAKER. The morning hour will expire in a few moments. 

After a pause, 

Mr. NEILL. Mr. Speaker, are there any dispatches from the 
Ohio convention ? 

Mr. SPRINGER. Has the morning hour expired? 

The SPEAKER. The morning hour has expired; and the gentle- 
man from Illinois pe SPRINGER] is recognized. 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The lar order is being proceeded with. 

Mr. CONGER. I move that the House proceed to the consideration 
of business on the 8 er's table. 

— SPEAKER. The Chair thinks there is nothing on the Speaker's 
table. 

Mr. CONGER. I should like we had an opportunity to go there 


and see. 

The SPEAKER. The gentleman from Illinois is recognized. The 
Chair will next recognize the gentleman from Michigan. 

Mr. SPRINGER. I offer for reference to the Committee on Rules 
the resolution which I send to the desk. 

Mr. CONGER. I demand the regular order. 

The SPEAKER. The Chair is advised that this is the regular order. 
The Chair will hear the resolution read. No advantage will be taken 
of the gentleman from Michigan. 

Mr. CONGER. I submit that that resolution cannot be received 
under the rules, since it is the right of any member after the morn- 
ing Bont has expired to move to proceed to business on the Speakers 
table. 


The SPEAKER. The Chair izes the gentleman from Ilinois 
[Mr. SPRINGER] to offer the resolution relating to changeof the rules, 
which will be read. 

The Clerk read as follows: 

Amend Rule 51 by adding thereto the following 

ae CONGER, (interrupting the reading.) I call for the regular 
order. 

The SPEAKER. This is in order, being an amendment to the rules. 

Mr. CONGER. Under what rule? 

Mr. SPRINGER. Let the proposition be read, and I will show the 
gentleman under what rule it is in order. 

Mr. COX. Iask to have the rule read before the point of order is 
made. 

The SPEAKER. The Chair will cause it to be read. The Chair 
thought the gentleman from Illinois was going to read it. 

Mr. CONGER. I make the point of order that after the expiration 
of the morning hour the next regular business is the right of any 
8 to move that the House go to business on the Speaker's 
table. 

The SPEAKER. The Chair had already recognized the gentleman 
from Illinois. 

Mr. CONGER. I make the point of order that that is not in order 
under this rule. 

The SPEAKER. If the . makes the point of order, the 
Chair will cause the rule to be read. 

The Clerk read as follows: 

145. No standing rule or order of the House shall be rescinded or changed with- 
out one day’s notice boing given of the motion therefor—November 13, 1794; nor 
shall any rule be nded, except STA root at least two-thirds of the members 
present—March 13, 1822; nor shall order of business, as established by the 
rules, be postponed or chan; except by a vote of at least two-thirds of the mem- 
bers present; nor shall the Speaker entertain a motion to suspend the rules, except 
during the last six days of the session, and on Monday of oy week at the expi- 
ration of one hour after the Journal is read—A pril 26, 1828, June 22, 1874—un- 
less the call of States and Territories for bills on leave and resolutions has been 
. wr when the Speaker may entertain a motion to suspend the rules.— 

une v 


The SPEAKER. On page 269 of the Digest there is a note appended 
to a part of this rule. The Chair will read the paragraph: 


No standing rule or order of the House shall be rescinded or changed without 
one day's notice being given of the motion therefor.— Rule 145. 


Then there is this note: 
There is no authority given, as in the case of notices of bills, to file this notice 
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with the Clerk. 
such time as any ot motion can 

That was a decision given in the Twenty-fifth Congress at the sec- 
ond session. The Chair directs to be read a paragraph from the 
Journal of that Congress: 

The Clerk read as follows: 

The rule which required this resolution to lie on the table one day for consid- 
eration was dis, with; and it was then read, considered, and a to. 

Mr. Thomas submitted the following amendment to the rules; which was read 
and laid on the table one day, under the rule, viz: 

Add to the 20th rale the words following: And on the first Friday of each 
month the calendar of private bills shall be called over, and the bills to the passage 
of which no objection sl then be made shall be first considered and disposed of ; 
private bills from the Senate having a preference over private bills of the House. 

The SPEAKER. This decision was rendered by James K. Polk, 
then the Speaker and afterward President. The resolution of the 
gentleman from Illinois is therefore in order; but under the rule it 
must lie over for one day. 

Mr. SPRINGER. But I have the right to have the resolution read. 

Mr. CONGER. I object to its being introduced at this time. 

The SPEAKER. The Chair entertains the resolution as a matter 
of right on the part of the tleman from IIlinois. 

Mr. CONGER. I have asked under what rule the gentleman has 
the right to offer the resolution. 

The SPEAKER. The Chair has read the rule, and the practice 
under it. 

Mr. CONGER. But there never has been arule which prevents 
the motion being made immediately at the termination of the morn- 
ing hour to go to business on the Speaker’s table. 

The SPEAKER. The Chair does not prevent that now. 

Mr. CONGER. But the Chair gives precedence to another motion. 

TheSPEAKER. The gentleman from Illinois was recognized before 
the gentleman from Michigan made the motion to go to business on 
the Speaker's table, and the ‘zonton had a fight to give his notice 
at a time when any other independent motion could be made. 

Mr. CONGER. I objected to it. 

The SPEAKER. The gentleman had not the right to object, and 
the Chair had not the right to recognize him to 1 

Mr. CON GER. I make the point of order on it. 

The SPEAKER. The Chair overrules the point of order. 

Mr. CONGER. I object to the reading of the resolution. 

TheSPEAKER. The Chairoverrules the point of order and directs 
the resolution to be read. 

Mr. CONGER. I appeal from the decision of the Chair. 

Mr. MCMAHON. I move to lay the appeal on the table. 

Mr. COX. I desire to have the resolution read before voting on the 
appeal from the decision of the Chair. 

he SPEAKER. That is part of the objection, and the Chair con- 
siders it as embraced in the appeal. 

Mr. CONGER. The very object of the appeal is to prevent the 


reading. 

Mr. TOWNSHEND, of Illinois. I submit that the appeal ought to 
be submitted in writing. 

The SPEAKER. The Chair will not require that unless the gen- 
tleman from Illinois [Mr. TOWNSHEND] does. 

The question was put on Mr. MCManon’s motion te lay the appeal 
on the table; and on a division there were 78 in the affirmative and 
none in the negative. 

Mr. CONG No quorum has voted. 

The SPEAKER. The Chair will appoint the gentleman from Illi- 
nois, Mr. SPRINGER, and the gentleman from Michigan, Mr. CONGER, 
to act as tellers. 

The House again divided ; and the tellers reported 82 in the affirm- 
ative and none in the negative. 

Mr. CONGER. No quorum has voted. 

Mr. CLYMER. I for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BREWER. I move that the House adjourn; and upon that 

motion I call fer the yeas and nays. 

The yeas and nays were ord. 

The question was taken; and there were—yeas 11, nays 186, not 
voting 88; as follows: 


Consequent} it can onl be given in open Honse, and only at 
her independent ~ 8 2 


YEAS—1i1, 
Bowman, Carpenter, Hammond, John O'Neill, 
Boyd, Errett, Henderson, Van Voorhis. 
Brewer, Fort, Neal, 
NAYS—186, 
Acklen, Burrows, Culberson, ‘arr, 
en, Cabell, tt, Felton, 

3 reine, Davis, Jo hJ Finley, 
Athen . osep 3 

Carlisle, Davis, George R. Fisher, 
Baker, Caswell, Davis, Loundes H. Ford, 
Barber, Chalmers, Forney, 
Bayne, Clardy, De La A Forsythe, 
Bicknell, Clarke, John B. r, Frost, 
Stee Clymer, Dibrell, Frye, 
Blackburn, Coffroth, Dickey, Geddes, 
Blake, Colerick, Dunn, Gibson, 
Blount, Conger, Dunnell: Gillette, 
Bri, Converse, Dwight, 
Buea” So As Gunter, 

g 

Browne, Crapo, E Hamm N. J. 
Buckner, ve Ewing, = 


Harris, Lindsey, Pound. Stone, 
Harris, John T. Louns! ; Price, Talbott, 
Haskell, Manning, Taylor, 
Hatch, Martin, . F. Richardson, D. P. Thompson, 
Hawk, Martin, Edward L. Richardson, Tillman, 
Hawley, Martin, Joseph J. Richmond, Townshend, R. W. 
Hayes, McCoid, - Robertson, er, Oscar 
Hazelton, Robeson, Turner, Thomas 
i e e, ge 
enry, c 4 an Aernam, 
Herbert, Me X Rothwell, Vance, 
Herndon, Miller, Russell, William A. Voorhis, 
Milis, Ryan, Thomas Waddill, 
Houk, Monroe, Ryon, John W. Wait 
Morrison, Samford, Ward, 
Hubbell. M Sapp, Washburn, 
Humphrey, Muldrow. Sawyer. Wellborn, 
Hunton, Muller, Scalea, Whiteaker, 
Johnston, Murch, Shallenberger, Whitthorne, 
Jones, New, Sherwin, Williams, C. G. 
Jorgensen, Newberry, Simonton, Wiliams, Thomas 
Joyce, Nicholls, Singleton, O. R. Willis, 
Kenna, Norcross, Sens illits, 
5 Orth, Smith, Hezekiah B. Wilson, 
King, Overton, Smith, William E. Wise, 
Blots, Phal Skarin, Nenn 
ps, ocum 
Ladd, Phister, Steele, 
Lewis, P 3 Stevenson, 
NOT VOTING—&. 
Aldrich, N. W. Cowgill, Le Fevre, Sheliey, 
Aldrich, William Crowley, Singleton, J. W. 
Armfield, Dick, Lowe, Smith, A. Herr 
A Einstein, Marsh, Sparks, 
Bailey, Field, Mason Springer, 
Ballou, Garfi McCook, Stephens, 
Barlow, Gods McKenzie, Thomas, 
Beale, Henkle, McKinley Townsend, Amos 
Belford, Hill, os, Tucker, 
Beltz a H Mitchell. Updegraff, J. T. 
Bland, Hooker, Money, Updegraff, Thomas 
Horr, Morton, Urner, 
Bouc H ita Valentine, 
H O'Brien, Warner, 
Bui orth, James, O'Connor, Weaver, 
Keifer, O'Reilly, 
Camp, y, Osmer, White, 
Chittenden, Ketcham, Pierce, Wilber, 
Kilinger, Prescott Wood, Fernando 
Clark, Alvah A. Knott, Reed, Wood, Walter A. 
Cobb, Lapham, Rice, Young, Casey 
Covert, Lay, Russell, Daniel L. Young, Thomas L, 
So the House refused to adjourn. 


During the roll-call the following announcements were made: 

Mr. ARMFIELD. I am paired with Mr. FIELD, of Massachusetts. 
My colleague, Mr. Kircurn, is paired with Mr. Mason, of New York. 

r. DAVIDSON. My colleague, Mr. Hutt, is paired with Mr. 
ALDRICH, of Illinois. 

Mr. BOUCK. L am paired with Mr. MCKINLEY, of Ohio. 

Mr. HOSTETLER. My colleague, Mr. Cons, is paired with Mr. 
GARFIELD. 

Mr. HARRIS, of Massachusetts. My 8 Mr. Lorine, is 
paer with Mr. HOOKER, of Mississippi. My colleague, Mr. CLAFLIN, 

s paired with Mr. HURD, of Ohio. 
. DAVIS, of Illinois. Mr. VALENTINE is paired with Mr. Mc- 
KENZIE, of Kentucky. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs on the motion to lay on the 
table the appeal from the decision of the Chair, upon which the yeas 
and nays have been ordered. 

The Clerk proceeded to call the roll; and the name of Mr. POEHLER 
8 called and responded to, 

Mr. HUNTON said: I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. The hour of two o’clock has arrived, at which 
time, by order of the House, the Committee for the District of Co- 
lumbia is entitled to report for consideration matters from that com- 
mittee. 

The SPEAKER. An examination of the record does not show that 
when the hour of two o’clock to-day was fixed for the consideration 
of District business the order was made to run to the interruption of 
all other business, as is the practice under the rule giving the third 
Monday of each month to the District Committee. The Chair, how- 
ever, is willing to recognize the Committee on the District of Colum- 
bia as now entitled to submit reports for consideration if objection 
is not made by any member. The pending question will therefore go 
over, 

Mr. CONGER. Go over till when? 

The SPEAKER. It will go over as unfinished business. 

Mr. CONGER. And come up again to-day after the.District busi- 
ness has been disposed of, or on some other day! 

The SPEAKER. Come up to-day after the District business has 
been dis of, if the House should not adjourn; and should the 
House adjourn, it will come up to-morrow after the morning hour. 

Mr. MILLS. The roll-call has not been completed. 

The SPEAKER. It has not been; but the Chair has allowed the 
interruption because it has been decided that on the third Monday 
of each month, under the rule, the District Committee has the right to 
absolutely take possession of the floor at two o’clock to the exclusion 
of all other business. While the first order made fixing a different 
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_day from the one mentioned in the rule included in it the provision 
that the District Committee should on that day have all the rights 
which they had under the rule, yet the last time the order was made 
that right seems to have been omitted. The Chair, however, will not 
take advantage of that omission, but will rale as the Chair thinks 
was the intention of the House, that at two o’clock to-day the District 
is entitled absolutely to the possession of the floor. 

Mr. CONGER. The only exception to the District business to-day 
after two o’clock was that it should not interfere with appropriation 
bills. 

The SPEAKER. That is all the exception which the RECORD shows. 
But the gentleman from Virginia [Mr. Hunton] thinks that his com- 
mittee should have to-day from two o'clock, and the Chair will so 
allow. The Chair desires to say to the gentleman from Mic (Mr, 
CoNGER] that if the District Committee shall conclude their business 
before the adjournment of the House to-day, the unfinished business 
will come u aoe away. 

Mr. CONGE . And the roll-call will then proceed? 

The SPEAKER. The roll-call will then be completed, or will be 
eommenced overagain. The Chair thinks it would be better to com- 
mence the roll-ca! 1 9 if the matter goes over from to-day. 

Mr. CONGER. that we desire on this side is to have a little 
warning. 

The SPEAKER. The Chair has given full notice so that no mem- 
ber shall be taken by surprise. The unfinished business coming over 
from the last day assigned to the Committee for the District of Co- 
lumbia will now be taken up. 

Mr. MILLS. Has the roll-call been completed ? 

The SPEAKER. It has not been. 

Mr. MILLS, Can any business interrupt that roll-call? 

The SPEAKER. On the third Monday of the month, which by the 
rule is assigned to business from the District of Columbia Committee 
after two o'clock, the Chair thinks it has been the practice that at 
two o’clock the business of that Committee shall be proceeded with 
even to the exclusion of all other business. The rule will be read. 

Mr. MILLS. I do not care to have the rule read, if the Chair has 
decided the point. 

The SPEAKER. Then the business coming over from the last 
District day will be proceeded with. 


CATTLE DISEASES. 


Mr. HATCH. Lask unanimous consent to have an order made 
pone SPEAKER. Does the gentleman from Virginia [Mr. HUNTON] 
vie 

Mr. HUNTON. I will yield to the gentleman from Missouri. 

Mr. HATCH. House bill No. 1378 was made a special order for 
the 20th of May, after the morning hour, not to interfere with the 
coinage bill. ask unanimous consent now that that bill be set 
down as a special order for to-morrow, and to be continued from day 
to day until dis of. 

Mr. CONGE What is that bill? 

The SPEAKER. It isa bill which was reported from the Commit- 
tee ou Agriculture and set for consideration for the 20th of May. It 
was not considered on that day, however, because the coinage bill 
intervened. The proposition now is to have it made a special order 
for to-morrow, and from day to day until disposed of. 

Mr. CONGER. Not to interfere with any appropriation bill. 

Mr. MILLS. Does the bill propose to interfere with the transporta- 
tion of Texas cattle into or across the Missouri? 

Mr. HATCH. It does not. 

The SPEAKER. The gentleman from Missouri asks that this bill 
be set down for to-morrow after the morning hour, and from day to 
day until disposed of. 

Mr. DUNNELL. What is the title of the bill? 

The SPEAKER. It is House bill No. 1378, to prevent the exporta- 
tion of diseased cattle and the spread of infectious or contagious dis- 
eases among domestic animals. 

Mr. CONGER. Not to interfere with any proposition connected 
with 8 8 

Mr. HATCH, That is right. 

The SPEAKER. Not to interfere with appropriation bills or prop- 
ositions relating thereto. 

Mr. CONGER. I want to include more than appropriation bills. 

The SPEAKER. The Chair thinks the language used by the Chair 
is as broad as that of the gentleman from Michigan. 

Mr. CON GER. I did not perhaps hear the last words of the Chair. 

The SPEAKER. The Chair will repeat the proposition: To make 
the bill referred to a special order for to-morrow after the morning 
hour and from day to day thereafter until disposed of, not to inter- 
fere with appropriation bills or with any proposition relating thereto. 

Mr. MCKENZIE. I object. 

Mr. HATCH. I hope the gentleman will withdraw his objection. 

Mr. McKENZIE. I object to the latter clause of the proposition. 

The SPEAKER, Objection being made, the gentleman from Vir- 
ginia [Mr. Hunton] will oe 

Mr. McKENZIE. I withdraw the objection. 

No further objection being made, it was ordered that House bill 
No. 1378, to prevent the exportation of diseased cattle and the spread 
of infectious or . diseases among domestie animals, be made 
a special order for Thursday, May 29, after the morning hour and 


from day to day thereafter until di of, not to interfere with 
appropriation bills or with propositions relating thereto. 


BRIDGE OVER POTOMAC RIVER. 


The SPEAKER pro tempore, (Mr. SPRINGER.) The bill coming over 
as unfinished business from the last District day is the bill (H. R. 
No. 1381) to authorize the construction of a bridge across the Potomac 
River at or near Georgetown, in the District of Columbia, and for 
other purposes. j 

Mr. HUNTON. At the request of many of the friends of this bill 
I move that it be passed over, not to be called up again during this 
session. 

The SPEAKER pro tempore. If there be no objection the bill will 
be passed over. : 

here was no objection. 


DISTRICT OF COLUMBIA WATER SERVICE. 


Mr. HENKLE, from the Committee for the District of Celumbia, 
reported back, with an amendment and with a favorable recommenda- 
tion, the bill (H. R. No. 2005) to confer upon the commissioners of 
the District of Columbia the powers, duties, and limitations contained 
in chapter 8 (water service) of the Revised Statutes of the United 
States relating to the District of Columbia, and for other purposes. 

The bill was read, as follows: 5 


Ba it enacted, dc., That the commissioners of the District of Columbia shall have 
all the powers and be subject to all the duties and limitations ded in chapter 
8 of the Revised Statutes of the United States relating to the et ot Columbia: 
Provided, That water- main taxes and water rents shall be uniform in said Distriet: 
And provided further, That the rate of interest specified in section 202 of said Re- 
vised Statutes shall be increased to 10 per cent. per annum from and after the pas- 


of this act. 

Szo. 2. That the of the Treasury be, and he hereby is, directed to ad- 
vance to said eee the ein ot 25 000, to be reimbursed by payment into 
the Treasury of the United States until said sum is paid in full of all collections of 
water-main taxes now due said District, and the money so advanced shall be ex- 

ed to improve the water supply on Capitol Hill and other higher portions of 
ashington. 

The amendment reported from the committee was read, as follows: 
foe the end of section 2 strike out the words and other higher portions of Wash- 

gton.“ 


Mr. BLOUNT. I ask that the section of the Revised Statutes to 
which this bill refers be read. 

Mr. HENKLE. I ask the Clerk to read a communication from the 
commissioners for the District of Columbia, which explains more 
clearly than I can do the reasons for the passage of this bill. 

The Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
: Washington, D. C., April 23, 1879. 

Sim: The commissioners of the District of Columbia respectfully represent to 
Congress their inability to conduct the water department upon the present basis 
of water rents and water-main tax. 3 

The water rents remain the same as established at the time the Potomac water 
was introduced, and depend not upon the extent of water iacilities enjoyed, but 
upon the height and width of the houses to which the water is supplied. 

The 8 water main tax. which was authorized by an act of the Legislative 
Assembly of the District, approved June 23, 1873, is a tax of one and one-fourth cents 
2 square foot of lots abutting the streets in which water are laid, payable 

four annual installments bearing 6 per cent. interest. No provision was made 
for the payment of the cost of mains at the time they were laid, and the only means 
at the control of the District eee to pay it. potag the collection of said 
tax, have been the receipts from water rents, which were intended to meet the 
ordinary repairs and other current expenses of the water department and the in- 
terest and sinking fund on certain water bonds. The collections from water-main 
taxes have been iasuflicient to refund the amounts so advanced from water rents, 
there being now an outstanding balance of $113,536.01 uncollected water-main taxes, 
which represents advances made, as aforesaid, from receipts on account of water 
rents. 

The interest upon water bonds amounts to $29,600 for the year 1879, and sinking 
fund to $15,000, making in all $44,600 for both parpena The amount derived from 
rents is about $92,000 per annum. Taking from this the amount for interest and 
sinking fund ($44,600) leaves $47,400, plus the small amount of collections from water 
taps and fees, to pay for the repairs and other current expenses of the water de- 
partment and the immediate cost of water mains. The amount is insufficient to 
meet all these pu: . Most of the employés of the water department have been 
placed on furlough from want of funds to pay their salaries, and there is not at 
to refund the general fund the amount paid from it on account of the sinking fun 
of the current year. 

The pape in certain of the higher portions of the city are saffering from a 
scarcity of water. Owing to the exceptionally large consumption of water per cap- 
ita in the District, no effectual remedy can be de by which any t measure 
of relief can be given in such cases unless by the extension and completion of the 
a ony The second section of the following bill contemplates an expenditure 
ot $25,000 to remedy some defects in the present distribution of water by which 
certain benefits will accrue to the higher evels. 

These facts were presented to the last Congress and a bill l the Senate pro- 
viding for an increase of water rents and for an advance of 225,000 to enable the 
commissioners to improve the water supply above referred to. 

The commissioners now pray Congress to enact the following measure : 


A bill to confer upon the commissioners of the District of Columbia the eden 
duties, and limitations contained in chapter 8 (water service) of the Revi 
Statutes of the United States relating to the District of Columbia, and for other 
purposes, 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the commissioners of the District of Colum- 
bia shall have all the powers and be subject to all the duties and limitations ee 
vided in chapter 8 of the Revised Statutes of the United States relating to the Di 
trict of Columbia: Provided, That water-main taxes and water rents shall be uni- 
form in said District: And provided further, That the rate of interest specified in 
section 202 of said Revised Statutes shall be increased to 10 per cent. per annum 
from and after the passage of this act. 

Src. 2. That the Secretary of the Treasury be, and he hereby is, directed to ad- 
vance to said commissioners the sum of $25,000, to be reimbarsed by payment into 
the Treasury of the United States, until said sum is paid in full, of all collections 


of water-main taxes now due said District ; and the money so advanced shall be ex- 
Peon to improve the water supply on Capitol Hill and other higher portions of 
‘as on. 
Bee order of the board : 


S. L. PHELPS, President. 

Hon. S. J. RANDALL, 

Speaker of the House of Representatives. 

Mr. HENKLE. I call the previous question on the bill and pend- 
ing amendment, 

The previous question was seconded and the main question ordered; 
and under the operation thereof the amendment reported by the com- 
mittee was adopted. 

The bill, as amended, was ordered to be engromed for a third read- 
ing, was accordingly read the third time, and passed. 

Nr. HENKLE moved to reconsider the yote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 

table. 

The latter motion was agreed to. 


FUNDED INDEBTEDNESS OF DISTRICT OF COLUMBIA. 


Mr. SAMFORD, from the Committee for the District of Columbia, 
reported back, with a favorable recommendation, the bill (H. R. No. 
1380) authorizing the commissioners of the District of Columbia to 
issue twenty-year 5 per cent. bonds of the District of Columbia to 
redeem certain funded indebtedness of said District. 

The bill was read, as follows: 

Be it enacted, do., That the commissioners of the District of Columbia be, and 
they are hereby, authorized to prepare, execute, and deposit with the Secretary of 
the Treasury of the United States bonds of the District of Columbia, e Are 
terest not exceeding 5 per cent. * annum, and payable twenty A Jpop after date, 
to the amount of not more than $1,200,000, sk pear? to be us 
demption of funded indebtedness of said District or of the late municipal corpora- 
tions of Washington and Georgetown which became due January 1 and March 1, 
1879, or those now existing and payable at pleasure, for the redemption of which 
the sinking fund of said District may not provide. Said 5 per cent. bonds shall be 
in such form and denominations as the Secretary of the Treasury shall approve, 
and shall be numbered consecutively and registered in the office of the auditor 
of said District, and also in the office of the Register of the Treasury of the United 
States, in such manner as the Secretary of the Treasury may direct, and shall bear 
the seal of the District of Columbia. 

Said bonds shall be sold by the Secretary of the Treasury to the highest bidder 
upon public tender, but for not less than their par value, after being advertised 
for one week in two daily newspapers in the city of Washington and two in the 
city of New York. The bids shi opened by the Secretary of the Treasury and 
the awards approved by him. The money realized from the sale of said bonds shall 
be paid out by the Secretary of the Treasury only for the purposes named in this 


act. 

Sec. 2. That the provisions of all acts conflicting herewith and the acts or parts 
of acts authorizing said commissioners of the District of Columbia to issue bonds 
to redeem certain bonds of said District falling due January 1 and March 1, 1879, 
no bonds having been issued thereunder, are hereby repealed. 


Mr. BLOUNT. What is the rate of interest now being paid on 
bonds of the District of Columbia? 

Mr. SAMFORD. On some of the bonds 6 per cent and on others 
5 per cent. The object of this bill, to which sappe there will be 
no objection, is simply to allow the District to fund its indebtedness 
at a lower rate of interest., It does not provide for any increase of 
that indebtedness. 

Mr. BLOUNT. The bill in the first part provides that the bonds 
shall bear interest not exceeding 5 per cent., and then farther on, in 
the regulations as to the sale of bonds, it speaks of them as“ 5 per 
cent. bonds.” 

Mr. SAMFORD. The interest is not to exceed 5 per cent. 

Mr. BLOUNT. But,as I understood the reading of the bill, the 
regulations prescribed contemplate that 5 per cent. bonds alone are 
to be issued. 

Mr. SAMFORD. The provision of the bill is that the commission- 
ers, together with the Secretary of the Treasury, shall issue bonds 
bearing a rate of interest not to exceed 5 cent. Some little dis- 
cretion is left to them. If they can negotiate bonds at a lower rate 
of interest they are authorized to do so. There are now $940,900 of 
6 per cent. bonds, due at pleasure; 853,000 of bonds bearing 5 per 
cent. interest, which are also due at pleasure; $279,000 of 6 per cent. 
bonds, due the first of this year; and $2,500 of 6 per cent. bonds due 
March 1, 1879. These various amounts make more than the amount 
authorized by the bill, $1,200,000 ; but the excess, as the commission- 
ers think, can be provided for by a sinking fund. The whole object 
of the bill, as I have just stated, is simply to provide for funding the 
debt of the District at a lower rate of interest. 

Mr. DUNNELL. I wish to ask the gentleman having this bill in 
eine whether its passage will increase the public debt of the city 
of Washington? 

Mr. SAMFORD. No, sir, I do not understand that it will. 

Mr. HUNTON. On the contrary it will decrease the debt of the 
District. The gentleman will recollect that at the last session of Con- 

ress a law was passed authorizing the District commissioners to fund 
$51,000 of bonds then due, at a rate of interest not exceeding 5 per 
cent. The commissioners upon examining the state of the market 
found that the amount was too small to enable them to dispose of 
the bonds of the District with advantage. The object of this bill is 
to increase the amount and to fund the debt which is payable at the 
pleasure of the District. 

Mr. DUNNELL. I will put one further question to the gentleman 
from Virginia, [Mr. HUNTON,] as he has volunteered a response to my 
former question: Why does not this bill fix the length of time that 
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these bonds shall run? Why leave that with the Secretary of the 
Treasury ? 

Mr. HUNTON. Upon consultation between the commissioners and 
the Secretary of the Treasury the term of twenty years was agreed 
upon. 

Mr. DUNNELL. Why not state that in the bill? 

Mr. SAMFORD. It is stated in the bill that the bonds are to run 
N Ri 
Mr. DUNNELL. I did not understand that the period these bonds 
are to run was set out in the bill. 

Mr. SAMFORD. Yes, sir; it is. 

Mr. COX. I ask whether or not this bill by implication or other- 
wise fixes any responsibility upon the Federal Government for the 
payment of the principal or interest of this debt? 

Mr. SAMFORD. Ido not understand it does further than the gen- 
eral law now in force, which is that the General Government is re- 
sponsible for half the expenses of this District. 

Mr. COX. Lutterly repudiate that construction of the general law, 
and want my friend to be guarded, since contemporaneous history 
sometimes interprets law, against fixing any responsibility on the 
part of the Federal Government for these District bonds. 

Mr. SAMFORD. I will say in reply that I do not understand the 
Federal Government is responsible for a particle of this interest or 
principal. If such should be my construction of the present law I 
would be opposed to these new bonds. A session or two ago a law 
was passed authorizing the District commissioners to sell bonds to an 
amount of $280,000. en they attempted to sell these bonds they 
were informed by capitalists it was too small an amount, and they 
could not dispose of them at a low rate of interest. There was other 
indebtedness of the District which was about to fall due, and since 
has fallen due, amounting in the aggregate to more than is provided. 
in this bill, and the surplus falling due will be provided for by a sink- 
ing fund. And it is to meet that 8280, 000, ther with $940,000 and 
$53,000, all bearing a high rate of interest, that the District commis- 
sioners ask authority be given to them to issue bonds at à rate of in- 
terest not exceeding 5 per cent. Of course if they can sell them at 
a lower rate of interest it will be done. That I understand to be the 
full scope of the bill. It does not in any manner pledge the Federal 
Government to the paymon of interest or principal. 

Mr. BLOUNT. I hope, then, the gentleman will say so by proviso. 

Mr. COX. I was about to suggest that. 

Mr. McMILLIN. With the permission of the gentleman from Ala- 
bama, I desire to offer an amendment. 

Mr. SAMFORD. Let me say before that amendment is offered, Mr. 
Speaker, that the act providing for the government of the District of 
Columbia specifically sets out what are to be the liabilities of the 
Federal Government, and nowhere in that general law does it provide 
the Federal Government is to be responsible for the interest on its 
bonds, except what are known as the 3.65 bonds. This is a provision 
made by this bill which in no manner makes the Federal Government 
responsible. If, then, the Federal Government is not responsible un- 
der the general law and is not made so by this bill, I cannot imagine 
how by implication the Federal Government could be liable. 

Mr. BLO IT. Then the gentleman can have no objection to adding 
a proviso to the bill to that effect. 

Mr.SAMFORD. Personally I have none, and I do not imagine that 
any member of the Committee for the District of Columbia would 
have objection to such proviso. 

Mr. MCMILLIN. I havean amendment which I desire to offer, and 
ask the Clerk to read it. 

Mr. HEILMAN. I have examined this bill with a great deal of 
care. It is all right and it ought to be passed. 

Mr. McMILLIN. I have an amendment which will obviate any 
objection on the ground of liability of the Federal Government. 

r. SAMFORD. I will hear it read. 
-The Clerk read as follows: 

Provided, That this act shall not be construed to make the Government of the 
United States liable for either the principal or interest of such bonds. 

Mr. HEILMAN. Ido not think there is any necessity for the amend- 
ment at all. The bill is all right as it is. The amendment should 
not be adopted. 

Mr. SAMFORD. I think, Mr. Speaker, it is utterly useless, as the 
reading of the bill will show; but, as it can do no harm, and I am 
advised by the chairman of the committee he has no objection to it, 
I will allow it to come in. 

Mr. COX, Let the amendment have added to it the words “neither 
one-half nor any part.” That will be safe. 

Mr. SAMFORD. That is in accordance with my idea. 

Mr. HUNTON. I cannot conceive of the necessity for the amend- 
ment proposed to this bill, The language of the bill is that the com- 
missioners of the District of Columbia be, and are hereby, authorized 
to prepare, execute, and deposit with the Secretary of the Treasury 
of the United States bonds of the District of Columbia. 

Mr. SAMFORD. Bearing the seal of the District of Columbia. 

Mr. HUNTON. Bearing interest not exceeding 5 per cent., and 
payable twenty years after date, to be used for the purpose of replac- 
ing bonds now outstanding of the District of Columbia. And it has 
the seal of the District, and there is nothing about the bill or the 
bonds that I know of that can possibly be construed into a liability 
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of the United States Government for the principal or interest of the 
bonds. . 

ore FINLEY. Will the gentleman permit me to ask him a ques- 
tion 

Mr. HUNTON. Yes, sir. 

Mr. FINLEY. Does the gentleman not concede that the amend- 
ment will make the bill no worse? s A 

Mr. HUNTON. That was stated a while ago. I think it was unnec- 
essary to ask me the question. 

Mr. LOUNSBERY. I desire to ask the gentleman from Virginia 
a question. Itis conceded that the Federal Government is liable for 
one-half of the debt of the District and the expenses—— 

Mr. HUNTON. You are the first gentleman I have heard make that 
concession. LT aa oe of the District will be glad to hear it. 

Mr. LOUNSBERY. May I ask the gentleman who is to pay the 
debt Siper the law providing a permanent government for the Dis- 
trict 

Mr. HUNTON. The people of the District have to pay the debt 
which the District owes. 

Mr. LOUNSBERY. I have understood from a number of persons 
that it is claimed that the Federal Government was liable for the 
entire issue of the District bonds. : 

Mr. HUNTON. The foe is referring to the 3.65 bonds, which 
are not affected by this billat all. This bill affects only certain bonds, 
the character of which was explained by my friend from Alabama, 
(Mr. Samrorp.] There are $940,800 of bonds now due and pay- 
able at the pleasure of the District, bearing 6 per cent. interest; 
$53,000 of bonds at 5 per cent. interest ; $20,000 at 8 per cent. interest; 
and soon. The sums stated constitute the amount of the funding 
provided for in this bill. That is the old indebtedness of the District 
not touched by the 3.65 bonds at all; and it is the 3.65 bonds which 
have produced the difficulty to which my friend from New York [ Mr. 
LOUNSBERY] has alluded. 

It strikes me there is an oversensitiveness on the part of some gen- 
tlemen in this House when anything comes up as to the indebtedness 
of the District of Columbia. I take it there is not a member of the 

*District Committee who would bring in a bill to make the Federal 
Government by implication liable for a debt for which it is now lia- 
ble; and I cannot conceive how there can be the slightest misunder- 
standing of the provisions of this bill. It provides for an exchange 
of the bonds of the District bearing 6, 8, and 5 per cent., and thus 
reduces the indebtedness of the District of Columbia. That is the 
sole object of the bill. 

Mr. COX. It is required by this bill that the Secretary of the 
Treasury shall have something to do with these bonds. The United 
States is always brought in in connection with these matters. To be 
sure, the seal is the District of Columbia seal; but Mr. John Sherman 
must countersign in some way so as to give the bond the imprimatur 
of the 11757555 

Mr. HUNTON. Where do you find that? 

Mr. SAMFORD. The bill says: 


Said 5 per cent. bonds shall be in such form and denominations as the Secretary 
of the Treasury shall approve. 


Mr. COX. I take it that means some sort of countersigning or ap- 
proval. And I know this: that step by step this District has pro- 
ceeded until they have now compelled the Federal Government to 
assume one-half at least of the liability for the interest on certain 
bonds. It was never intended in the first place that the Federal Gov- 
ernment should indorse these bonds. The courts go out of their way, 
in my judgment, to find the liability of the United States for these 
bonds. Cunning men will place the bonds here provided for on the 
market as bearing the indorsement of the United States. This bill 
in its first section provides that— i 


Said 5 per cent. bonds shall be in such form and denominations as the Secretary 
of the —— shall approve. 


Why not the commissioners of the District? Why this implication 
of liability on the part of the United States? What is the objection 
to guarding this bill as my friend from Tennessee [Mr. MCMILLIN] 

roposes? It cannot make the bonds any worse in the market. 

Mr.SAMFORD. I understand that amendment is accepted. 

Mr. COX. I understood my friend from Virginia [Mr. HUNTON] to 


oppose it. 
r. SAMFORD. I understood the gentleman from Virginia to say 
there was no necessity for the ee but he had no objection 
to it. 

Mr. COX. Then I have not spoken entirely in vain. 

Mr. NEAL. This bill provides that these bonds shall be sold by the 
Secretary of the Treasury. Now I suppose it is known to every mem- 
ber in this House that the Secretary of the Treasury is the treasurer 
of the District of Columbia. He has the disbursement of all the funds 
of the District. They all go into his hands and through him are paid 
out. It is therefore eminently proper that he should be the person 
who should have the disposition of these bonds; necessarily so it 
seems tome. It is trae we might put this business into the hands of 
the commissioners if Con in its wisdom thinks that that is the 
best plan to adopt; but in my opinion it would be an ill-advised policy 
on our part; for I do not believe it is possible for the District to ne- 

otiate these bonds upon as favorable terms as the Secretary of the 
ury can do it. 


We have had an illustration within the last few days of the impol- 
icy of tying the hands of the Secretary of the Treasury in regard to 
the disposition of the bonds of the United States. We have seen here 
day after day droves of persons thronging the Treasury Department 
in order to get the ten-dollar certificates which were authorized to be 
sold by an act of the Forty-fifth Congress; and those same persons 
step immediately across the street and sell at 2 per cent. premium the 
certificates which they receive and which the Secretary of the Treas- 
ury was bound by the act of the Forty-fifth Congress to sell at par. 
By reason of that act there has been lost to the Treasury of the Uni- 
ted States not less than a million and a half of dollars which might 
have been realized had the hands of the Secretary: of the Treasury 
not been tied. Had the bill as it was reported by the chairman of 
the Committee on Ways and Means of the Forty-fifth Congress been 
pea without any amendment the Secretary of the Treasury would 

ve realized from the sale of those bonds a million and a half of 
dollars which have now gone into the pockets of the speculators in 
those ten-dollar certificates. 

It seems to me, therefore, Mr. Speaker, that the Secretary of the 
Treasury is the proper person to dispose of those bonds. Butif, as the 
gentleman from New York seems to think, there is any possibility of 
construing this law so as to make the Government of the United 
States liable in any way. that it is not now liable, then let the amend- 
ment of the gentleman from Tennessee be adopted. It will have no 
injurious effect, I presume, and it may serve to quiet the consciences 
of members upon this floor who, like the gentleman from New York, 
(Mr. Cox, ]are always apprehensive that the Government of the Uni- 
ted States is in some way to be involved in every measure which is 
brought here in the interest of the District of Columbia. 

Mr. COX. The gentleman refers to my conscience on the subject 
of the District of Columbia. I beg to say one word and then I will 

uit. I came here some twenty years ago, before this new régime in 
the District commenced. They did not hardly ask for the lighting of 
the city then except Pennsylvania avenue, or for a police force; but 
one by one, step by step, they have so far progressed that they claim 
that at least one-half of their expenses ll be paid by the United 
States Government. I am sensitive about it, and I am in favor of 
guarding all bills about the District of Columbia upon the principle 
ex abundanti cautela; and out of abundant caution I am in favor of 
the amendment proposed by the gentleman from Tennessee, [ Mr. 
1 

Mr. BLOUNT. I am glad that the gentleman from New York [Mr. 
Cox] has seen fit to show that sort of sensitiveness about the liability 
of the Federal Government and about its expenditures in the District 
which my friend from Ohio [Mr. NEAL] has seen fit to censure him 
for. The gentleman from New York [Mr. Cox] has very properly 
stated that before the war the Federal Government paid but a very 
small part of the expenses of this District. 

We are paying tor a great many things now, paying hundreds of 
thousands of dollars, where then the Federal Government paid nothing 
at all. The expenditures of the Federal Government in this District 
were small in amount until the Forty-second Congress, and then these 
expenditures and the transactions connected with them brought this 
District and the parties connected with it into public scandal. In the 
Forty-third, which followed, some reform was had. In the Forty- 
fourth there was an effort to get back to something like the former 
economy in expenditures. In the Forty-fifth the legislation charged 
upon the people of this country a Rope of expenditures which 
surpassed any legislation in the whole history of the country. There 
was atime in the Forty-fourth Congress when the liability of the 
Government for the 3.65 bonds was quite questionable, and denied 
by the democratic majorfty of that House; and I hope the gentle- 
man from New York [Mr. Cox] will not fail to repeat, wherever he 
can, that he and others are sensitive upon this subject, and that they 
are determined to protect the public treasury, and that there are gen- 
tlemen who have constituencies to protect and who are determined 
to utter their own views in legislation. 

Mr. SAMFORD. I desire to say one word in reference to ny own 
position and in reference to the position of this bill. When I read 
the law which was passed before this Congress and which was ap- 
proved in June last, and with which several of the members of the 
present Committee for the District of Columbia had nothing to do, it 
seems to me to have been a very peculiar law. You find in the pro- 
visions of that bill that those liabilities which the Federal Govern- 
ment is required to divide with the District of Columbia are the or- 
dinary expenses of the government of the District of Columbia, of the 
cities of Washington and Georgetown, and the cost of maintainin 
all the public institutions of charity and the like and the cost o 
making all permanent improvements and the like. Whether that 
provision is wise or not is not the question. 

Now, if I were called upon to vote upon that law I should not hes- 
itate to vote in the negative. I tind also in that same law that the 
United States is required to indorse and to pay in the first instance 
the interest on the 3.65 bonds, which amounts to several millions of 
dollars—the exact amount I do not remember. The Federal Govern- 
ment is required to pay the interest on those bonds, and that interest 
is to be deducted from the half which the Federal Government is re- 
quiron to pay in the way of expenses, that is, under the law asit now 
stan 

Now, finding the law thus, finding in addition thereto that several 
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issues of bonds are outstanding bearing a rate of interest higher than 
5 per cent. on bonds which were due, the committee was applied to 
by the commissioners for the District of Columbia to afford them 
some relief to meet the bonds due, and in doing so to enable them to 
have a lower rate of interest. 

It was in response to that request of the commissioners of the Dis- 
trict of Columbia that this bill was introduced, and it was required 
that the bonds should be registered in the Treasury and sold by the 
Secretary of the Treasury, and for the reason given by the gentle- 
man from Ohio [Mr. NEAL] that the Secretary of the Treasury is the 
treasurer of the District of Columbia. There is no telling how per- 
manent the present administration of these two cities and of this Dis- 
trict may be, and therefore for the purpose of securing permanency 
these bonds are required to be registered in the Treasury, and for the 
additional reason of affording a check upon the commissioners if 
such were 8 : 

That is the whole and the sole reason why the Secretary of the 
Treasury has anything whatever to do with the matter. Therefore, 
as I said, not intending by this bill to commit the Federal Govern- 
ment to the payment of one single cent of the principal or the inter- 
est, I do not hesitate, so far as I can do so, to accept the amendment 
offered by the gentleman from Tennessee, [Mr. MCMILLIN.] If there 
should be any objection to the acceptance of that amendment on the 
7775 of auy member of the committee, then I should ask that the 

ouse take a vote upon it. 

Mr. FINLEY. Cannot the gentleman accept the amendment? 

Mr.SAMFORD. Perhapssome othermember of the committee might 
object to the acceptance of it. I do not accept it, because I do not 
have the authority to do so, although I am in favor of it. But I am 
sure, under the provisions of the bill as it now stands, the Federal 
Government will in no way become liable for the bonds to be issued. 
The sole object of the bill is to lower the rate of interest on existing 
bonds, and to that extent relieve the tax-payers of this city and Dis- 
trict from some of their enormous burden of interest on the debt. If 
I thought the Federal Government would be made liable for anything, 
I would be as much opposed to the bill as any one. 

Mr. HEILMAN. I am very glad to see so . ready 
to protect the interests of the Government of the United States. It 
was only last week that a great many of those very gentlemen were 
voting in the interest of the bloated bullion-holders and against the 
interests of the Government. They have changed mightily since then, 
and I am very glad of it. This bill is 1 a money-making proposi- 
tion for the District of Columbia. It is a bill to allow the District to 
sell low interest-bearing bonds for the purpose of redeeming other 
bonds now due bearing 7 or 8 percent. interest. As I said before, this 
bill was drawn with a great deal of care, is all right, and ought to 
pass as it came from the committee. 

Mr.SAMFORD. I now call the previous question upon the bill and 
the amendment. 

The previous question was seconded and the main question ordered. 

The first question was upon the following amendment: 

Provided, That this act shall not be construed to make the Government of the 
United States liable for either the principal or the interest of said bonds or any 
part thereof 

The amendment was agreed to. 

The bill, as amended, was then ordered to be engrossed and read a 
third time ; and it was accordingly read the third time, and passed. 

Mr. SAMFORD moved to reconsider the vote by which the bill was 
posed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SBNATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, with amendments in which 
the concurrence of the House was requested, a bill of the fellowing 


title: 

A bill (H. R. No. 4) to provide for the interchange of subsidiary 
coins for legal-tender money under certain circumstances, to make 
such coins a legal tender in all sums not exceeding $20, and for other 

ur 
r The message also announced that the Senate had passed, and re- 
quested the concurrence of the House in, a bill of the following title: 

A bill (S. No. 595) to amend an act for the relief of Joseph P. Col- 
lins, approved March 3, 1879. 


SPECIAL-IMPROVEMENT TAXES, ETC. 


Mr. ALDRICH, of Rhode Island, from the Committee for the Dis- 
trict of Columbia, reported back, without amendment, a bill (H. R. 
No. 1379) fixing the rate of interest upon arrearages of general taxes 
and assessments for special improvements now due to the District of 
Columbia, and fora revision of assessments for special improvements. 

The bill was read, as follows: 

Be it enacted, de., That the rate of interest to be collected of any person owing 
arrearages of general taxes or assessments for special improvements now due to 
and the liens for which are held by the District of Columbia, shall be 6 per cent. 
per annum in lieu of the rate and penalties now fixed by law: Provided, This pro- 
8 apply only to taxes and assessments paid on or before the 1st day of 

tober, 1879. 

Sec. 2. Where pro has been sold under tax sales and bought in by any other 
peN than the District of Columbia, or where any shir poreos has scuuired tax. 

en certificates or s -assessment certificates, the parties owning the property 
thus sold, or on which such certificates may have been acquired, may tender tothe 


purchaser or holder of said certificates, on or before the ist day of October, 1879, 
the amount duo and 6 ised cent. interest, which, when received, shall be in full of 
principal, interest, and penalties attached thereto by law. < 

Sxc. 3. That the commissioners of the District of Columbia are hereby author- 
ized and directed, upon written cemplaint being made to them within sixty days 
from the ze of this act, by any person or persons who had, prior to June 19, 
1878, paid their special-improvement taxes prepared under an act of the Legislat- 
ive Assembly of said District, of August 10, 1871, that their said assessment or 
assessmentsevere erroneous or excessive, to revise and correct such assessments 
so complained of; and in case the amount of any such assessment is found to be 
erroneous or excessive, the commissioner shall issue to the person entitled to the 
same a drawback certificate for the amount of such excessive or erroneous charge, 
which certificate shall bo received in payment of all special assessments for which 
no special-assessment certificates have been issued, and which are not pledged for 
2 existing obligation, and for all general taxes due before the tst day of July, 

ate 
Sec. 4. That hereafter the date of publication of notice of sale for delinquent 
taxes provided for in section 5of an act for the support of the government of 
the District of Columbia for the fiscal year ending June 30, 1878, and for other pur- 
poses,” approved March 3, 1877, shall be as follows: 

For the tax year ending J une 30, 1879, said notice of sale shall be published on the 
first Tuesday of November, 1879, and for each subsequent year on the tirst Tues- 
day in September of each such year. 


Mr. ALDRICH, of Rhode Island. The District commissioners in 
their last report called the attention of Con to the large amount 
of unpaid general and special taxes in the District. Many of these 
taxes have been so augmented by interest and by accumulated pen- 
alties as to make their collection very difficult if not impossible. For 
the purpose of facilitating the collection of these taxes, and as a par- 
tial measure of relief to the tax-payers of the District, this bill has 
been prepared. 

The first section of the bill provides forreducing the rate of interest 
on all unpai ee and special taxes from 10 per cent. to 6 per cent., 
and provides that this rate when paa shall be in lieu of the rate 
and penalties now fixed by law. By recent legislation of Congress 
all special assessments for improvements in this District have been 
abolished, and the rate of interest on general taxes is now reduced to 
6 per cent. In so far, then, as this Congress can be said to have an 
established policy in relation to its legislation for this District, this 
bill is in accord with that policy. 

The first section applies only to cases where the certificates are 
held by the District. 
are held by third parties. The second section of the bill permits 
these parties to accept 6 p cent, interest in lieu of accumulated pen- 
alties, and legalizes such agreement when made. We do not asa 
committee think it best to intervene between these parties or to in- 
terfere with the vested rights of those who have purchased these 
tax liens or special-assessment certificates. This section is permis- 
sive in its character. 5 

The third section of the bill provides for a revision of assessments 
which have been paid in special-assessment cases. By the act of 
June 11, 1878, all special assessments then unpaid were submitted 
for revision to the District commissioners. This section provides 
that such revision shall apply also to all assessments paid prior to 
the passage of the act of June 11, 1878, It seems to the committee 
that such provision is entirely equitable and just. 

The fourth section of the bill merely changes the time of adver- 
tising special-assessment taxes and general taxes. 

Mr. BLOUNT. Allow me to ask the gentleman what is the reason 
for a revision of these assessments? ere they incorrect? Were 
oy improperly made? Was there abuse in any way? 

r. ALDRICH, of Rhode Island. Experience has shown that upon 

an average about 30 per cent. of these taxes were erroneously as- 

he revision which has already taken place upon unpaid 

assessments shows that these assessments to the extent of fully 30 
per cent. were erroneously made. 

Mr. BLOUNT. I would like to know what the gentleman means 
when he says that experience has shown this. At the time the assess- 
ments were made I presume there was a market valuation. I do not 
apprehend the gentleman’s meaning. 

Mr, ALDRICH, of Rhode Island. The act of June 19, 1878, pro- 
vided for a revision of these assessments in relation to their charac- 
ter and amount. When I speak of what has been shown by expe- 
rience I mean that upon a revision of those assessments the commis- 
sioners have found that upon the average 30 per cent. were errone- 
ously assessed, The amount was erroneous, the calculations were 
erroneous in various ways—as to the amount of property and as to 
other elements which entered into the assessment. 

Mr. DE LA MATYR, With the consent of the gentleman I would 
like to offer the following amendment: 

At the end of the third section add the follo 


wing: 
That complaints filed under the actof June 19, 1878, paid or unpaid, 
by a property holder, his agent or attorney, need not be refiled under this act. 


Mr. ALDRICH, of Rhode Island. Ihave no objection to that. 
The amendment of Mr. DE LA MATYR was agreed to, 
Mr. DUNNELL. I confess that I have not become thoroughly en- 
lightened upon this bill. I did not hear well the statement of the 
mtleman from Rhode Island, [Mr. ALpricH.] This certainly is a 
angerous kind of legislation and involves some questions of very 
great importance. I would like to hear further explanation. I do 
not wish to imply that the explanation of the gentleman from Rhode 
Island was not sufficient, but I was unable to hear it, he was standing 
so far in front of me. 
Mr. HENKLE. Mr. Speaker, having been a member of the Com- 


ut there is another class of certificates which” 
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mittee for the District of Columbia for a number of years and being 
consequently more familiar, perhaps, than some other gentlemen are 
with the afiairs of the District, I think I can explain the provisions 
of this bill in a satisfactory manner to gentlemen who want light 
upon it. 

be first section provides that the rate of interest on arrears of 
special assessments hall be 6 per cent. The original act ꝓrovided a 
very much higher rate of interest, varying, I believe, from 12 per 
cent. to 20 and 24 per cent. The constitutionality and justice of the 
act by which’ these special assessments were made were called in 
question by a great many citizens of the District, and to a consider- 
able extent the assessments were not paid. They have been in dis- 
pute for a number of years until the interest at this high rate amounts 
in many instances to 50 per cent. or more of che original principal. 

It is a great hardship in very many cases that the property-holders 
of the District are required to pay these special assessments, because 
in many instances the property instead of being improved has posi- 
tively been injured and rendered less valnable than it was before. 
It has therefore been thought proper—equitable in every sense—that 
we should relieve these tax-payers so far as possible, certainly by the 
reduction of the rate of interest to a reasonable rate. 

Mr. BLOUNT. Tunderstood the gentleman from Rhode Island [Mr. 
Reever, Soe say that these assessments have been from 30 to 40 per 
cent. too high, and I would like to know how much is to be lost to 
the Government by reason of the refand of 30 or 40 per cent of these 
taxes? 

Mr. SAMFORD. I did not so understand 3 from Rhode 
Island. I understood him to say that about 30 per cent. of these as- 
sessments were excessive, not that there was an excess of 30 or 40 
per cent. on the whole amoant. He said that about 30 per cent. of 
the assessments were excessive. 

Mr. BLOUNT. Then I would like to ask what amount of money 
is likely to be refunded under this bill? 

Mr. HENKLE. The object of this bill is to relieve the property- 
holders, the tax-payers of this District, from the payment of exorbi- 
tant rates of interest on these ial assessments now unpaid, 

In reply to the question asked by my friend from Georgia, [Mr. 
BLOUNT, I I will say that these special-assessment taxes were in very 
many cases erroneous and excessive. 

Mr. BLOUNT. Does not the question whether the taxes were too 
high or too low amount to just this, that there was a difference of 
opinion between the board of public works and the present commis- 
sioners as to what was the proper assessment ? R 

Mr. SAMFORD. That isa question of proof, such as arises very 
frequently where there has been an óverassessment for purposes of 
taxation. 

Mr. COX. What is the amount involved in this matter? What 
will be the rebate ? 

Mr. HENKLE. I will endeavor to answer each gentleman in his 
turn. 

Now in regard to these erroneous and excessive assessments I will 
illustrate. Here is a man owning a corner lot, fronting twenty feet 
on one street and perhaps one hundred feet on another. The adjoin- 
ing lot has a front of twenty feet, There may not be much difference 
in the value of the lots. A corner lot is generally worth something 
more than the adjoining lot. Butin this case the assessment was 
made at so much per front foot; and in the assessment of the corner 
lot the front and the side were both counted, making the assessment 
upon the corner lot in some instances six times as much as the assess- 
ment on an adjoining lot of the same area and perhaps not much less 
valuation. This system of assessment was manifestly unfair and 
unjust; and the object of the bill is to remedy abuses that have grown 
up in this way. f : 

Mr. BLOUNT. Had the tax-payer any opportunity to make issue 
at the time in the disputed cases? 

Mr. HENKLE. None in the world. The condition of affairs in the 
District of Columbia at that time was such that it was utterly im- 
possible for the average tax-payer to get redress of grievances. This 
is known to every one who is familiar with the affairs of the District 
of Columbia at that time. 

Mr. HORR. Was there no board of equalization in this District? 

Mr. HENKLE. There was not then, or if so, such a board existed 
only in name, and citizens could get no redress, I could refer the 
gentleman to a large number of individual instances of abnse 
and outrage growing out of the system practiced in the District. 


The calculation for the improvements upon which these special assess- 


ments were based were extravagant, erroneous, and enormous, as the 
history of the past abundantly shows. Remeasurements of the work 
by competent engineers show in very many instances the estimates 
upon which these assessments were made were three and four times 
what they actually should have been. In other cases, and various 
other respects too tedious to mention, in hundreds of instances, the 
assessments were out of all proportion to the value of the property. 

»The plan of Washington is an irregular one. Two streets some- 
times intersect at a sharp angle, and a man who lives at their inter- 
section has to my knowledge been assessed double for the improve- 
ment, for instance, of New York avenue and Pennsylvania avenue, 


* because his property happened to look out on both those avenues, 
when in justice and equity he shonid have been assessed only for one 
of them. It is in order to revise and correct and readjust such erro- 


neous assessments that the District Committee have labored assidu- 
ously during the last four years, I know when District business is 
brought up in this House—— 

Mr. HO What will be the amount of rebate under this bill? 

Mr. HENKLE. It is impossible to state what the amount of rebate 
willbe. The committee have not estimated. They are satisfied it is 
only just that a remedy should be provided. The present assessments 
are unequal, unfair, and unjust; and they have thought the Gov- 
ernment could afford to do justice, even if it should cost a consider- 
abie 8 to nied ee 28 a of Bau apres 

Now, Mr. Speaker, at the Congress, the Forty-fifth Congress 
there was a bill passed which provided a remedy for those who had 
not paid their special-assessment taxes. Those which remained un- 
paid the District commissioners were authorized to revise and read- 
just, which they have proceeded to do. As my friend from Rhode 

nd has said, they have found as a general thing that the assess- 
ments were on the average about 30 or 40 per cent. in excess of what 
they should have been. Under the provisions of that bill those who 
refrained from paying and disputed the law in the courts got the 
benefit of that rebate or reduction of 30 or 40 per cent. 

But there was another class, and most of them men in moderate 
circumstances who did not wish to become involved in litigation, 
who did not understand matters of law and-who, for fear of embar- 
rassing the titles to their property, came forward promptly, at t 
expense and inconvenience, and paid their assessments. The object 
of this bill is to give relief to them. They are the more meritorious 
of the two classes. They paid their money; they have had no relief 

rovided under the act of the Forty-fifth Congress. This provides re- 

ief to those who paid. The former bill provided relief for those only 

8 did not pay. So with the two bills we will have relief for both 
asses. 


. Why in the same bill did they not provide for both 
cases 

Mr. HENKLE. For this reason, that it is an exceedingly difficult 
matter to get legislation on anything which pertains to the District 
of Columbia through this House. henever business pertaining to 
the District of Columbia is called there is immediately a restlessness 
manifested on the part of the House, and in about an hour we find 
ourselves without a quorum and some t objector raises the ob- 
jection we have no quorum. Then the House is adjourned. The Com- 
mittee for the District of Columbia have tried to do their level best. 
We thought we could not at the last Congress secure the passage of 
the bill to cure the whole subject. The most urgent part was to cure 
that outstanding and unsettled. We succeeded in passing that bill. 
Now we ask the House, as a mere matter of justice to these good peo- 
ple who came forward years ago and paid their money, that if they 
have paid excessively, if they have paid erroneous assessments, they 
shall have a certificate issued to them for the excess, which may be 
used hereafter toward paying their taxes. 

Mr. TOWNSHEND, of Illinois. It is to put those who have paid 
on an equality with those who have not paid. 

Mr. HENKLE. Yes, sir. 

Mr. COX. The gentleman from Maryland complains this House is 
careless of its legislation with respect to this District; that we fail 
to make a quorum; that we are altogether ä of this Dis- 
trict. I dissent from that opinion. We have seldom failed to give a 
special hour to this District on a certain day. Our rules require that 
on a particular Monday after a particular hour the business of the 
District of Columbia shall be proceeded with and all other business 
shall be set aside, They have had persuasive eloquence always in 
their favor. They have really more men to represent them here than 
if they were really represented. The histery of the legislation of the 
District of Columbia can be illustrated by a figure. It is like a ma- 
chine which I have seen in Connecticut, where if you put your finger 
in yow hand goes in, and when your hand goesin, in goes your arm, 
and when they get your arm into the machine, in goes your whole 


bagy: That is a good metaphor to illustrate this District of Colum- 
bia legislation. 
A MEMBER. What is it? 


Mr. COX. If the gentleman from Connecticut [Mr. HAWLEY] is 
listening to me he can tell what it is which those Yankees have in- 
vented; he can give you the technical name. Last year we passed a 
bill for the relief of those who had never paid their assessment taxes. 
Am I right in that statement? 

Mr. HENKLE. Les, sir. 

Mr. COX. That was the beginning of this machine movement. 
Now they come in and ask that all those who did not pay, to the 
amount of $1,800,000 as I am informed by a member of the District 
of Columbia Committee, shall be relieved. If there be the same rate 
of deduction this year as last, it will be 30 per cent. This bill really 
involves, therefore, a refunding of $500,000 to those who have already 
paid their assessments. Why, sir, such a bill as this, such legislation 
as this would bring an additional blush to the faces of the red men 
who now observe us in the ery. 

Mr. HENKLE. May I the gentleman a question ? 

Mr. COX. Les, sir. 

Mr. HENKLE. If you have collected 20, 30, or 40 per cent. more 
than you are lawfully entitled to, do you advocate the doctrine that 
you ghana keep it simply because you have got it? 

Mr. COX. I advocate the doctrine which I advocated last session, 
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that these men who have made this Federal capital so splendid at 
the expense of the people of this country, at the expense of other 
cities and municipalities of this country, at the expense of my con- 
stituents and yours—these men who have their little elegancies in 
their houses taken from the General Government, who have got rich 
by the enhancement of the value of their property because the Fed- 
eral Government is located here, who have enjoyed the largesses of 
the Government, not to speak of the frauds connected with this capi- 
tal and its improvement—that these people have no right to come 
here and ask for a recoupment of what they have paid on those assess- 
ments. Why did they not show their pluck, their courage, their nerve 
against those who drew on this city into destructive expenditures? 
Ay, sir, there may be splendor in this Federal capital, there may be 
much to attract men here, but after all this splendor these attrac- 
tions are but the meretricious signs of rottenness within. 

Mr. HUNTON. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. COX. Yes, sir. 

Mr. HUNTON. I desire to know how the passage of this bill will 
entail any debt upon the Government of the United States? 

Mr. COX. I presume this is a part of the general system pursued as 
to this District, the effect of which will be in the long run to make 
the United States Government liable for all the debts of this District, 
as it is now sought to make it liable for one-half of the interest, and 
perhaps it will he sought very soon to make it liable for the princi- 
pal. am for stopping the thing on the threshold. I know that 
there are good, considerate, fair men, like my friend from Virginia, 
[Mr. Hunton,] who advocate these measures. But it is about time 
to stop and call a halt; and if we cannot get a quorum here, better 
table these bills until we can have good legislation, or at least the 
old-fashioned municipal government of this city of Washington, in- 
stead of making that city merely an appendage to the General Gov- 
ernment in such a way that we shall bear all the burdens while the 
people of the District shall have all the benefit. 

r. HEILMAN. This speech-making, Mr. Speaker, is all very fine 
as far as it goes, but I submit that it does not settle this question of 
delinquent taxes. Here is a large amount of delinquent taxes that 
ought to be adjusted in some way or other. The question of delin- 
quent taxes is one that is not agitated in Congress merely, it has 
been agitated in the various States and municipalities jast as well. 
I think this bill has been drawn with a great deal of care, and pro- 
vides for an equitable adjustment of this matter. I do not think it 
can be much improved. The interest of the people of the District 
is to collect as much of these delinquent taxes as they can and then 
start anew. I think the bill ought to pass just as it is, having been 
Meri carefully matured by the committee. 

r. NEAL rose. 

Mr. HUNTON. I desire to say one word in reply to the gentleman 
from New York. 

The SPEAKER pro tempore, The gentleman from Ohio [Mr. NEAL] 
has been recognized. : 

Mr. NEAL. What the gentleman from New York [Mr, Cox] may 
have said in regard to the management of the affairs of the District 
of Columbia may be very true, but it has no application to this bill. 
The question which the committee had to consider and which this 
Congress must take upon the report of the committee was whether 
injustice had been done to the property-owners by these assessments. 
Now, there is not a member of Congress who has been here prior to 
this session who does not know that it is the fact that gross injustice 
has been done in making these assessments on the property-owners. 
Only a few days ago a poor woman called me out of this Hall and 
told me that her property was actually confiscated; that all the home 
she had in the world was taken from her in consequence of these 
fraudulent assessments. 

Now, what is proposed in this bill? That persons who have paid 
these assessments may have the amounts corrected so that they may 
pay only what they actually owe. Some persons had refused to pay 
their assessments, while other persons had come forward and paid up 
their taxes like men; and now these latter ask Congress that justice 
shall be done them; that they shall be placed upon a par with the 
citizens of this city who have not paid their taxes, but who were 
relieved by the act of the Forty-fifth Congress. All that this bill pro- 
poses to do is to give these men partial relief; that they may not be 
required to pay more money than they ought to have paid on a fair 
and just valuation. It seems to me nothing has. addressed itself 
more to the equity and conscience of the members of this House 
than this bill does. 

Now, in regard to the form of government of this District, which 
the gentleman has seen fit to criticise, I might agree with him that 
some form of municipal government would be better, but this city 
occupies an anomalous position in this nation; it is the city of 
the nation; half of the property is owned by the people of the 
country, and they cannot afford to have the citizens of Washington 
control it to the exclusion of the Government itself. Whether this 
be a good form of government or not it will devolve upon this Con- 

ess to determine, because bills are pending now, and others will be 
introduced before we adjourn, to make radical changes; and I trust 


the gentleman from New York, [Mr. Cox, I who must have had great 
experience in the management of municipal affairs, will bring to bear 
that experience and his wisdom in order that we may establish a 


vernment here which will be such an embodiment of human wis- 

om as. will answer the purpose for all time to come. 

Mr. HUNTON. I desire to say one word in regard to the bill under 
consideration. I fear an impression may have been made upon the 
minds of some members of the House, from the remarks which have 
fallen from the gentleman from New York, [Mr. Cox, I that this bill 
takes from the Federal Treasury a sum of money, and that if the 
House pass this bill it entails upon the Federal Government some 
sort of indebtedness; and when I asked the gentleman from New 
York to tell me how that could occur, his answer was that he pre- 
sumed that in the future there would be some bill passed to dle 
the Federal Treasury with this debt. 

Now, what is going to happen in the future I do not know, and I 
pesn the gentleman from New York cannot tell, but this I do 

now, and I state it with emphasis to the House, that under no con- 
struction that can be given to this bill can it entail one single dollar 
of indebtedness upon the United States Government; because we 
know that the District of Columbia has to raise by taxation one-half 
of the expenses of the government of the District, and it has to be 
raised by the people of the District. Whether this assessment is cor- 
rected or not, it is an effort on the part of the House by the Commit- 
tee for the District of Columbia to extend to the parties who paid up 
their special assessments the same measure of relief and justice as was 
extended in the last Congress to those who had not paid. 

Mr. BLOUNT. Does the gentleman concur in the argument of the 
gentleman from Maryland [ Mr. 5 I asked him why this 
was not included in the measure of the last year; he answered that 
he preferred to give it in broken doses? 

r. HUNTON. I do not propose to give any such answer as that. 
My understanding is that this feature embodied in this bill is casus 
omissus in the last bill, and if my mind had recurred to this branch 
of the subject I for one would have labored to put this provision in 
the bill of last year. Those who paid up their taxes were not clam- 
orous before the committee like those who had not paid their taxes; 
hence I presume the attention of the committee was not called to 
them for that reason; but they stand on the same footing and are en- 
titled to more consideration than those who have been relieved, and 
they should be relieved, because they stepped forward and paid what 
the law of the District required them to pay. 

Mr. COX. Will the gentleman say what is the amount to be re- 
funded ? 

Mr. HUNTON. I do not know. 

Mr. COX. Will it approximate a half million dollars? 

Mr. HUNTON, I think not. 

Mr. COX, If the half of this money is to be paid by taxes on the 
por le of the District, as the gentleman says, where will the other 

alf come from ? 

Mr. SAMFORD. As I understand it, there is not a single cent 
which is required to be paid by the Government under this bill, 
However true what has been said by the gentleman from New York 
[Mr. Cox] may be, and however much I may agree with him in what 
he says—and I agree with most that he does say—the law now on 
the statute-book was passed before this present committee came into 
Congress; but that does not answer the question of removing the 
wrong which the committee is seeking now to relieve. 

We find that during the period of several years the authorities of 
this District made erroneous and excessive assessments; we find in 
many instances, Mr. Speaker, if we are to be governed by the evidence 
before the committee, which is overwhelming, that some of the citi- 
zens of this District have been taxed almost completely out of their 
property, and they have nowhere to go except to Congress for pro- 
tection. 

We find also in addition to that a law passed at the last Congress, 
under which law those who rebelled against their overassessments 
and refused to pay taxes had aright to have the righteousness of 
that assessment examined and to have the assessment lowered. But 
as was said by the gentleman from Maryland, [Mr. HENKLE,] some 
of these citizens did not do that, but went forward and promptly paid 
their assessments, and they paid their money under an erroneous and 
excessive exaction which they could not resist, except by open defi- 
ance of law, as these levies were made under the form of law. 

Now, I ask the gentleman from New York Mr. Cox] what remedy 
will you give? This bill simply relieves the 10 per cent. penalty, 
and requires them to pay a 6 per cent. penalty wherever they have 
been overassessed. Where they have paid their assessments we sa 


that the District commissioners shall give them back certificates wit: 


which to pay back taxes. Is not that just? If you will not settle 
the question upon the basis of justice, to whom must they appeal? 
We have the power to refuse to grant them a hearing even, and of 
course can refuse to accord them justice; but is that right ? 

Now, as I said at the beginning of my remarks, not one single dol- 
lar in money is to be paid back, and the payment is to be in the shape 
of certificates which may be used for the purpose of paying taxes. 
When we arrive at the conclusion that this is just, fair, and right 
we should not then be controlled by any question of expediency and 
ignore the interests of those parties who came forward and paid their 
taxes, which were unjustly and unrighteously demanded. 

Mr. COX. Will the gentleman allow me to ask him a question? 

Mr. SAMFORD. Certainly. 

Mr. COX. I want the attention of the House to the question which 
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I now ask the gentleman from Alabama, [Mr. Samrorp.] If there 
is a refunding of this amount, does not one-half of it come out of the 
Treasury of the United States? 

Mr. SAMFORD. I fear that may be possibly the case ultimately 
unless Congress shall properly amend the existing law, which it 
ought to do. 8 

Mr. COX. Is it not certain as now fixed by law? 

Mr. SAMFORD. Well, as I said, we are dealing with the law 
which we find upon the statute-book, for which the committee is not 
responsible. While I concede that that law is wrong, and I am 
ready to vote to repeal or amend it, and while ultimately some of 
this money may come out of the Federal Government, unless we pre- 
vent it by proper lenean; because these tax certificates may be 
used to pay taxes, and to that extent the taxes will be that much less, 
that is no reason why these tax-payers should not have relief from an 
oppressive burden, imposed under a law against which they protested 
and which Con imposed upon them. 

Mr. HUNTON. Why, my dear sir, this cannot come out of the 
Federal Government. 

AMFORD. Then the Federal Government can in no event be 
liable as the law now stands ? 

Mr. HUNTON. Nota bit of it. 

Mr. SAMFORD. Will not the taxes raised by the citizens of the 
District be that much less? 

Mr. HUNTON. Stop a minute, my friend. The District has to 
raise by taxation one- of the expenses of the District government. 

Mr. SAMFORD. Certainly; I understand that. 

Mr. HUNTON. How it is raised is a matter of no concern to the 
Federal Government. 

Mr. SAMFORD. Suppose that one-half of these taxes are paid in 
these tax certificates, what then? 

Mr. HUNTON. They would not be paid to the Federal Govern- 
ment but will be pai to the District government; and the District 
government will be obliged to make up that half from somewhere 


else. 

Mr. SAMFORD. Allow me to illustrate, for I hope there may be 
no liability on the Federal Government. Suppose the expenses es- 
timated by the commissioners of this District should be $3,000,000. 
Then suppose that you have issued back-tax certificates to the amount 
of half a million of dollars. Now, the citizens of the District must 
raise $1,500,000 of the expenditures of the District. Sup that 
one-half a million of that one and a half millions is paid in these 
back certificates. The Government of the United States will pay 
$1,500,000 in money toward the expenses of this District, while the 
citizens of the District will pay only $1,000,000 in money. Will that 
be the effect of the law as it now stands? 

Mr. HUNTON. I beg pardon; you are entirely mistaken. If the 
expenses of the District government be $3,000,000 per annum, the Fed- 
eral Government will pay of that amount $1,500,000, and under no 
circumstances will it be called upon to pay another dollar. The Dis- 
trict will pay $1,500,000 of that $3,000,000, and under no circum- 
stances can it get along with paying one dollar less. Now, that is a 
matter which the District must manage by taxation, and if it relieves 
one portion of its people or its property from taxation, then if must 
raise the amount from some other portion of its people or its property. 
The District must raise one and a half millions of dollars in money, 
no matter where it comes from. 

Mr. SAMFORD. Then I understand if the commissioners of the 
District make their estimate of the expenditures of the District, which 
estimate is submitted to the Secretary of the Treasury, if that esti- 
mate is for about $3,000,000, one and a half millions will come out of 
the Federal Treasury, and one and a half millions will come out of 
the District. Now, if you issue these back-tax certificates, receivable 
for taxes to the amount of half a million of dollars, and the citizens, 
when the District applies to them for taxes, pay those taxes in, these 
back-tax certificates 

Mr. HUNTON. If the District government receive these back-tax 
certificates in payment of taxes, then it must increase the tax on 
other property in order to make up the full amount. The government 
of the District must raise one and a half million dollars in money. 

Mr. SAMFORD. If that is the fact, then the objection made by the 
gentleman from New York [Mr. Cox] does not apply at all—— 

Mr. HUNTON. It does not apply at all. 

Mr. SAMFORD, Because not one cent comes out of the Federal 
Treasury. Now, Mr. Speaker, under the extravagant, if not profligate, 
régime of the past few years we find citizens of this District who have 
upon them burdens of taxation which they cannot bear, imposed by 
law-makers over whom they had no control, asking Congress to legis- 
late for them some relief. The distinguished chairman of the com- 
mittee assures us this law can in no wise make a charge upon the 
Federal Treasury, and that they may be relieved withont even the 
necessity at this time of amending the law of which I have already 
spoken. And I think the bill on ht to pass. 

I know the act of June, 1878, which requires the United States Gov- 
ernment to pay half the current expenses of the District had the sup- 
port of good men. Indeed I have heard several gentlemen usin 


this session defend it on the ground that the national capital shoul 
be grand and magnificent in its appointments. To this doctrine I 
cannot subseribe, and shall embrace the first opportunity I am allowed 
to give my reasons for my position. 
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Mr. ALDRICH, of Rhode Island. A large portionof this discussion 
has been addressed to the wisdom of the past action of Congress. 
Every time any question.relating to this District has been before the 
House this session we have had the gentleman from New York [Mr. 
Cox] and other gentlemen questioning whether the act of last year 
establishing a permanent form of government for the District was 
right or just. A very large portion of this debate has been devoted 
to that question, which I submit should be entirely eliminated from 
the discussion. 

In answer to the objection of the gentleman from New York [Mr. 
Cox] that the third section of this bill contemplates an appropria- 
tion or expenditure on the part of the Federal Government, I will 
say that there is nothing of the kind contemplated. I cannot con- 
ceive of any contingency under which the Government can possibly 
be called upon to pay one cent under the operation of the third sec- 
tion of this bill. This section provides that the excess of revised as- 
sessments shall be paid for, not in cash, but in drawback certificates 
which are made receivable for the payment of any outstanding as- 
sessments or taxes levied prior to the Ist day of J ak „1879. 

Now, what are the facts in relation to these unpaid taxes? There 
are some $2,000,000 of certificates or assessments now outstanding, 
and these are held and pledged to pay $750,000 of the obligations of 
the District. Whatever amount of drawback certificates may be 
issued under the third section will be deducted from the $2,000,000 
certificates which I have referred to, and no amount which may be 
issued can possibly make such a reduction as to call upon the United 
States or the District for any special appropriation in that direction. 
This I believe answers the SAN objection which gentlemen on the 
other side haye ur to the bill. 

It is said that it is time for us to stop; to “call a halt.“ Sir, this 
Congress has already wisely or unwisely—as I believe wisely—pro- 
vided by the act of June 11, 1878, which is now before me, that all 
unpaid assessments should be revised and that such portion of them 
as should be decided by the commissioners to be excessive or erroneous 
should be remitted. Now we ask you to apply this same principle to 
the people who had paid their taxes prior to the p of the act 
providing for a revision. Will this Honse adopt the principle that 
men shall be punished for diligence, for promptuess in paying their 
taxes? This is exactly what the House will do if it refuses to extend 
to persons who have pa their special-assessment and other taxes the 
same measure of relief, founded in justice and equity, that has already 
been extended to people who have refused or neglected to pay. 

Mr. REAGAN. I would like to ask the gentleman one question: 
where certificates are given to persons who have already paid their 
taxes, for what taxes are those certificates receivable? 

Mr. ALDRICH, of Rhode Island. I read from the bill: 

Which certificate shall be received in payment of all s assessments for 
which no l-assessment certificates have been issued, and which are not 

ledged for any existing obligation, and for all general taxes due before the 1st 
ang of July, 1877. 

Mr. REAGAN. Does not that sustain the proposition of the gen- 
tleman from Alabama, [Mr. Samrorp,] that the certificates issued for 
overassessments will come back and be paid into the Treasury to 
balance an equal amount to be paid by the General Government? 

Mr. ALDRICH, of Rhode Island. No, sir; not by any means, 

Mr. REAGAN. The Federal Government bears one-half of the tax- 
ation of the District according to the act creating a permanent form 
of government. Now, if the citizens of the District are allowed to 
pay in something else than money 

r. ALDRICH; of Rhode Island. They cannot pay in anything else 
cae money, except on account of these unpaid taxes due prior to 
uly 1, i 

Mr. BLOUNT. At which time the present law in regard to the 
liability of the General Government was not in force. 

Mr. DRICH, of Rhode Island. That is the very point. The 
present law in regard to the liability of the General Government was 
not then in force; and these unpaid special and general taxes were 
and are solely and entirely the property of the District, and the 
District alone is entitled to receive the proceeds from their collec- 
tion. 

Mr. REAGAN. I understand, however, that these certificates are 
to be receivable for all special and general assessments hereafter to 
be made, as well as heretofore made. 

Mr. ALDRICH, of Rhode Island. No, sir; the gentleman is en- 
tirely mistaken on that point also. Congress has declared that no 
special assessment shall hereafter be made; we have discontinued the 
system of special assessments—very properly, I think. If no further 
discussion is desired I demand the previous question. 

Mr. HENKLE. Allow me to add just one. word. Since this discus- 
sion began I have ascertained that there is an abundant fund, a fund 
which will be more than sufficient by half a million of dollars, to sat- 
isfy these rebates, after paying for all these improvements. 

Mr. COX. I think that after the diversity of views developed on 
the part of members of the committee the House had better adjourn 
and give us an opportunity to read up on this matter. I move that 
the House adjourn. 

Mr. HUNTON. I hope the House will not naonn 

The question being taken on the motion of Mr. Cox, there were— 
ayes 46, noes 68. 

Mr. COX. I call for tellers. 
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Mr. HEILMAN. I hope the gentleman will not insist on the mo- 
tion. This bill ought to be passed. 

Tellers were not ordered. 

So the motion to adjourn was not to. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the bill, as amended, was ordered to 
be en for a third reading; and being engrossed, it was accord- 
ingly read the third time. 3 

he question being taken on the passage of the bill, there were— 
ayes 70, noes 35. 

Mr. COBB. I call for the yeas and nays. 

Mr. COX. I think we ought to have a record on this question; 
some day or other it will be usefal. 

The yeas and nays were not ordered. 

So the bill was passed. 

Mr. ALDRICH, of Rhode Island, moved to reconsider the yote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

Mr. ALDRICH, of Rhode Island. I move toamend the title of the 
bill by adding the words “and for other purposes.“ 

The amendment was to. 


ORDER OF BUSINESS, 


Mr, FERNANDO WOOD. I rise to a privileged question. 

Mr. HUNTON. I yield to my coll e on the committee, the gen- 
tleman from Delaw: Mr. MARTIN. 

Mr. FERNANDO WOOD. I rise to a privileged question. 

The SPEAKER pro tempore. The gentleman from New York rises 
to a privileged question. He will state it. 

Mr. ANDO WOOD. I desire to report from the Committee 
5 ways and Means a resolution providing for the final adjournment 
of Con 

Mr. WNSHEND, of Illinois. That cannot interfere with the 
District business, which was fixed for to-day by special order of the 


House. 

The SPEAKER pro tempore. Does the gentleman from Virginia 
(Mr. HUNTON ag the floor to the gentleman from New York, [ Mr. 
00D 

1 do not yield; and I do not concede that his mo- 
tion is a r question as against the business of the District of 
Columbia, which was assigned for to-day, beginning at two o’clock. 

The SPEAKER pro tempore. The gentleman from Virginia makes 
the point of order that the proposition of the gentleman from New 
York cannot interrupt the business of the Committee for the District 
of Columbia. 

Mr. FERNANDO WOOD. I call the attention of the Chair to the 
rule on page 93 of the Digest, by which he will perceive that this is 
a higher question of privilege than the business which the Committee 
for the District of Columbia was allowed to report after two o’clock 
to-day. I submit that a resolution fixing a day for the final adjourn- 
ment of Con has a superior right to recognition by the Chair 
over the business on which the gentleman from Virginia [Mr. Hun- 
TON] claims the floor at this time. 

Mr. COX. I desire to say this, that to-day has been fixed for the 
consideration of business from the District Committee, and under the 
rules of the House, at the time fixed for the consideration of that 
business, the Committee for the District of Columbia always has had 
the right to take anybody off the floor in order to have that business 
proceeded with. It has been so decided by all the Speakers, and al- 
Spuky I do not favor the reports from this District Committee, nev- 
ertheless I think we should give them a chance, as iey so frequently 
complain of not having an opportunity to bring their bills before the 
House. Iam not in a hurry to adjourn, anyhow. 3 

Mr. HUNTON. When twoo’clock was reached, Mr. Speaker, 
the call of the roll was suspended to execute the order of the House 
in reference to the business of the District Committee. Now, the 
motion of the gentleman from New York could not have interrupted 
a roll-call. There are only two other bills, which will take but a 
short time, and I hope the gentleman from New York will yield for 


that purpose. 

Mr. FERNANDO WOOD. This will not take ten minutes. 

The SPEAKER pro tempore, (Mr. SPRINGER in the chair.; The 
Chair is of the opinion that the Committee for the District of Colum- 
bia is entitled under the order of the House to the time during this 
legislative day after two o’clock, or so long as it shall claim the floor. 
The rule of the House provides that when the hour fixed for the con- 
sideration of business of the District Committee arrives, the time 
of the House until adjournment of that day shall, when claimed by 
the Committee for the District of Columbia, be devoted exclusively to 
business reported from said committee. The House is now acting 
under a special order for the consideration of District business, the 
same as if this were the third Monday of the month, or District day, 


and Rule 82 appas to this day, under the ial order. 
Mr. FERNANDO WOOD. Let me suggest to the Chair that he has 
already recognized my coll e to make a motion to adjourn. Now, 


does the Speaker hold that the motion to adjourn is not a question 
of higher privilege than that pending on a report from the District 
Committee? If, then, a motion to adjourn is in order and privileged, 
the rule states that pending a motion to adjourn it is in order to fix 


the day to which the House shall adjourn, and it is equally in order 
to fix the day for the final adjournment. 

The SPEAKER pro tempore. The motion to adjourn is always in 
order, and is specially recognized as in order for the purpose of ter- 
minating the District business under Rule 82. 

Mr. MCMAHON. A motion to adjourn is other business. 

Mr. COX. A motion to adjourn is always in order. 

Mr, FERNANDO WOOD. A motion to fix the day for final adjourn- 
ment has always been held to be a question of the highest privilege. 

EAKER tempore. The Committee for the District of 
Columbia have exclusive control of the floor during the remainderof 
the logia) ative day fixed for the consideration of that business. 

Mr. S, of Virginia. Pardon me for saying, Mr. Speaker, 
that under that ruling this House could never adjourn until the 
business of the District committee had been completed. If they are 
entitled to the legislative day it is without limit so long as that busi- 
ness shall last. Then if the gentleman rose to move the House ad- 
journ the Chair would say it was not in order as the House had deter- 
mined it should transact no other business but the business of the 
District Committee. 

Mr. COX. The motion to adjourn is not business. 

Mr. HARRIS, of Virginia. Neither is the motion to fix the day to 
which they will adjourn. 

Mr. COX. That is other business. 

Mr. HARRIS, of Virginia. It is not business in the contemplation 
of mo rule for the House to fix the hour and day of final adjourn- 
ment. 

The SPEAKER pro tempore. The Clerk will read Rule 82. 

The Clerk read as follows: : 

82. It shall be the duty of the Committee for the Distri 
into consideration all 5 petitious and matters or th 3 Dis 
trict as shall be presented, or shall come in question, and be referred to them by 
the House; and to report their opinion thereon, = pyri’ with such propositions rela- 
tive thereto as to them seem expedient. The third Monday of each month, 
from the hour of two o'clock p. m. until the adjournment of that day, shall, when 
e by the 5 ve isos an Tor phen be devoted exclusively to 
busin m mmittee; 
omitted by tho Speaker in the regular eall of committees. arch be 

The SPEAKER pro tempore. Now the House is operating under the 
same order provided for in this rule. 

Mr. HARRIS, of Virginia. I wish to ask the Chair a parliament- 


n 
SPEAKER pro tempore. Certainly. 
Mr. HARRIS, of Virginia. Suppose the Senate should send to this 
House a resolution that the two Honses should adjourn to-morrow 
sine die at twelve o’clock m., does the Chair pretend to rule that 
that would not be in order to the exclusion of all other business! 

The SPEAKER pro tempore. The Chair does so rule. The House 
would have to to the business upon the Speaker’s table, in the 
first place, in order to get the resolution up. The Chair desires to 
state that pending this order of the House, which was deemed of so 
high a privilege that it interfered with the roll-call, no other busi- 
ness is in order but the business of the District Committee. It is of 
such a high privilege that it prevented even the continuation of the 
roll-call. 

The Chair does not see how it can be interfered with in the way 
peers The Chair will state further that the special assignment 
or District business under Rule S2 is of the same character as the 
morning hour on Mondays. But one hour a week is allowed for the 
introduction of bills, and ever since that rule has been in existence 
the Chair has declined to entertain even a request for unanimous con- 
sent to transact any other business within the time prescribed. So 
of District business. Only one day in each month, or that part of 
the day after two o'clock, is allowed for such business. It would be 
manifestly against the letter and spirit of the rule to allow other 
privileged questions to consume this time. Hence in determining the 
priority of privileged questions, (and District business is prisiloged 
for a certain day under Rule 82,) that business must be first disposed 
of, which, under the rule, is to be considered to the exclusion of all 
other business. For these reasons the Chair sustains the point of 
order, and holds that the gentleman from Virginia, chairman of the 
Committee for the District, is entitled to the floor, to report business 
from that committee. 

Mr. HARRIS, of Virginia. Everybody wanted the roll-call stopped, 
as the morning hour had expired, and no question was raised upon it. 

Mr. HUNTON. I understand the Chair has decided the question. 
The SPEAKER pro tempore. The Chair has decided the question. 
Mr. HUNT Then I desire to know whether the whole time this 
evening which should be devoted to the District business is to be taken 
up by a discussion of a point of order which has already been decided. 

Mr. FERNANDO WOOD. I wish to ask the Chair a parliamentary 
question, and it is this, whether he holds it is not in order to inter- 
rupt this business now before the House under the order of the House 
that the Committee of Ways and Means shall report in reference to 
the final adjournment? I desire an answer from the Speaker to that 
question. i 

The SPEAKER pro tempore. The Chair will not decide any ques- 
tion until it shall arise. The Chair has already decided that the Com- 
mittee for the District of Columbia is now entitled to the floor, and 
that District business is in order to the exclusion of all other business. 
[Cries of “Regular order! “] ~ 
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INSPECTOR OF PLUMBING. 


Mr. MARTIN, of Delaware, from the Committee for the District of 
Columbia, reported back, with a favorable recommendation, the bill 
(H. R. No. 1894) authorizing the employment of an inspector of 
plumbing in and for the District of Columbia, and for other purposes. 

The bill was read, as follows: 


Beit £c., That there shall be appointed by the commissioners of the 
District of Columbia, on recommendation of the health officer, an inspector of 
plumbing for said District, whose daty it shall be, under direction of the health ofi- 
cer, to inspect all houses in course of erection, and pass u the Ne 
sewerage of said houses. And the health officer of the District of Columbia is 
hereby authorized, under direction of the commissioners, to execute and enforce 
regulations governing plumbing, house drainage, and the ventilation of house 
sewers; and any person who shall neglect or refuse to comply with the ＋ re 
ments of the regulations when promulgated shall be punishable by a fine of 
from twenty-five to two hundred di for each and every such offense, or in de- 
fault of payment of fine toimprisonment for thirty days. 


Mr. MARTIN, of Delaware. I ask to have read in connection with 
this bill a paper which explains the reasons for the necessity of the 
appointment of this inspector, written by the health officer of the 
District of Columbia. 

The Clerk read as follows : 


The subject of house Gage is one which of late years has taken a fast hold 
upon the minds of sanitarians in all our principal cities and the necessity for an 
tion of all plumbing work, as provided for in this bill, is witn by the 

fact that at the present time efforts are being made both in the General Assembly 
of New York and the city council of Baltimore to get legislation covering the 


subject. 

here is no class of work attendant upon the building of a structure intended 
for use as a human habitation which ni such careful supervision in the interest 
of the health and lives of those who may occupy it afterward as does the work of 
the plumber. No fact rests upon a broader and more substantial basis of truth 
than that the gaseous emanations from decomposing sewage, commonly called 
sewer gas, are a fruitful source of disease. 

Whatever the agency by which it works, we know that it comes with the power 
and potency of death. into the free atmosphere its deadly power is 
quickly destroyed by the o. n of its o c poisons; but when it mingles 
with the confined air of our unventilated living and sleeping rooms it retains its 
deadly power lon, to do its work effectually. 

Dr. ther, of Dublin, an eminent authority, states that there occur annually 
in England one hundred and forty thousand cases of bk mine fever, of which Leere 
thousand terminate fatally, which are cleerty. traceable to defective drainage an 
sewer-gas poisoning; and yet typhoid fever is only one of a long list of prevalent 
zymotic diseases. 

Bayliss, in his valuable work on house d „says: 

1 11 we look for the cause of the large mortality from zymotie diseases in our 
cities we find it principally in sewer-gas poisoning. Other causes operne to swell 
the total, but to bad plumbing work we may attribute the prevalence of 2 
genie pneumonia, peritonitis, inflammatory rheumatism, typhoid and malarial fevers, 
croup, diphtheria, and many kindred diseases which are almost epidemic in all our 


large cities. 

55 nfortunately for the progress of sanitary reform the difference between 
and bad plumbing work is usually so slight as to escape the notice of any but a 
trained but it is commonly great enough to exert an active and far-reach- 

power for m 2 
t us follow the intelligent . inspector in an examination of the pi 

systems of an average New York and Wash n house of the better class. Ta 
the ppp ote and its appurtenances we see dependence for the suppression 
of pases, o held under considerable pressure in the sewers, placed upon suppo- 
sititious half-inch water-seals in traps of such shape and so placed that they are 
likely to be emptied every hour in the day and stand empty during the night. We 
find that the foul sewer is provided with breathing-holes into our houses; that in 
dark, unventilated recesses adjoining our bed-rooms are cheap and flimsy water- 
closets, e Bg principle and wholly unsatisfactory in oj tion, retaining so 
much of the filth into them that they become pestilential nuisances, In 
short, we find every condition so favorable to sewer-gas poisoning that we no longer 
wonder at the great mortality from diseases of pythogenie origin. As the plumb- 
work of our houses is commonly done, it would do better for most of us if we 
had to bring our water in buckets from a public hydrant and carry our waste to 

tho culvert at the nearest street corner. 
plumber's work is covered by the builder and at once hidden from sight. In 
a few months, sometimes weeks, the occupant of the house complains of an ob. 
structed sewer, a leak in the soil-pipe, a tronblesome odor that cannot be accounted 
al w pae other of the numerous evils that follow in the wake of **scamped " 

umbing. 
> The inspector investigates and finds a pipe of insuffcient size, the joints put 
together with common mortar instead of cement, improperly laid, so that joints 
have opened; a pipe perhaps broken in the laying and left with an opening for e 
4 = ay trap perhaps under sink or closet, or the bath-tub connected with soil- 
low the trap. 
: Fhe finding of defects in the private sewers of our houses is of every-day occur- 
rence. If the daily report of one of our inspectors is without such a case it is an 
exception. It has not Sean 

northeastern section of our city, made at the 3 of some person suffering, re- 
vealed the fact that not one of the sinks connecting with sewer was supplied with 
proper traps. It was but last week that a family was forced to leave a house on 
street, between Fourteenth and Fifteenth streets, on account of the terrible nui- 
sance created by a defectively constructed private sewer; and these things are of 
daily oceurrence, and will continue so long as some law is not placed upon the 
statute-books making a misdemeanor of the reckless criminality which character- 
izes some of our plumbing work, I can earnestly say with a former health officer 
of this District, That such a law does not stand prominent upon the os of the 
todo of every city is a disgraceful reproach upon the intelligence and civilization 


of the present age.“ We would bring to y punishment the druggist who 
ponies N dispenses poisons, or the grocer who fraudulently sells deleterious com- 
un: u 


t permit a plumber, and pay him well, to 5 a direct communication 
tween eur chambers and the general receptacle of the foul drainage of our city, 
trusting to his honor for protection, and ue fore unpunished for his frandnlent 
practices, while we ignorantly allow the health, life perhaps, of our family to be 
sacrificed by his neglect. 


Under bill, an 8 would be appointed whose duty it would 
be to see that eve se erected in future should have * work done 
under certain w me regulations—regulations which would require the use of 


r material, pre »er construction, adequate ventilation of sewers, and the em- 
eee of all oper means for the 8 of the return of pire cond gases 


sewers into dwellings. 
Is it not eminently — that the 8 3 1 Roi r 
necessary that a drain p roper size an ickness as e 
house itself should have a wall of certain thickness? Is it not as just that you 


one month since an inspection of a row of houses in the 


should protect the people by having the safeguard of proper traps to shut out 
this deallly gas, as it ie that you should require them to build DOORS of certain 
material to protect them against the danger of tire? In short,if you mako regu- 
lations to protect them against an 5 — avowed enemy, is there not double neces- 


sity for barricading against one who lurks in the dark and strikes where we least 


ore. 

he Plumber and Sanitary Engineer, a monthly journal published in the city of 

— 8 York, and the best paper of its class in existence, in an editorial on this sub- 
ject, says: 

X The only practical and permanent remedy for this difficulty is to prevent bad 
work by having it inspected by a competent person, The authorities should allow 
no house to be occupied unless thus inspected. Where defective work is after- 
ward found they should cancel the license of the plumber who did it; if Bopen 
— in such evil practices, then send him tothe penitentiary to learn the evil of 

ways.” 

Certainly the evil is of sufficient magnitude, and prevention is both easier and 


better than cure. 
SMITH TOWNSHEND, M. D., 
Health Officer. 
Mr. MARTIN, of Delaware. I move the previous question on the 
en ment and third reading of the bill. 

r. BLOUNT. Before the previous question is moved I desire to 
call the attention of the gentleman who reports the bill to an appar- 
ent defect in it, and ask him to permit me to offer an amendment. 

The SPEAKER pro tempore. bate is not in order unless the gen- 
tleman from Delaware yields. 

Mr. MARTIN, of Delaware. I am not authorized by the commit- 
tee to admit any amendment. 

5 BLOUNT. Will the gentleman not allow the amendment to be 

Mr. MARTIN, of Delaware. I will permit it to be read. 

Mr. BLOUNT. There is no provision in the bill for paying the in- 


spector. I ask the Clerk to read the amendment which I send to the 
desk. 
The Clerk read as follows : 
Add to the bill the following : 
shall be paid by fees to be the District commissioners 


Said inspector fixed b 
and charged ageiust owners of the property inspected, 


The SPEAKER pro tempore. Does the gentleman from Delaware 
yield for that amendment ? 

Mr. MARTIN, of Delaware. I do not. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ord to be en 
and read a third time; and it was accordingly read the third time. 

The question being taken on the passage of the bill, there were 
| ayes 64, noes 19. 
So (further count not being called for) the bill was passed. 


good | Mr. MARTIN, of Delaware, moved to reconsider the vote by which 


the bill was passed; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 


IMPOUNDING OF DOMESTIC ANIMALS, 


Mr. KLOTZ, from the Committee for the District of Columbia, re- 
ported back, with amendments, the bill (H. R. No. 1856) authorizing 
the commissioners of the District of Columbia to extend the area 
for the taking up and impounding of domestic animals into the 
county of Washington. 

The bill was . It authorizes the commissioners of the District 
of Columbia to direct the taking up and impounding of domestic 
animals found running at large in the more densely i saree 
of the cities of Washington and Georgetown, and in such parts of 
the county of Washington äs in their judgment may require it. 

j pe amendments recommended by the Committee were read, as 
ollows : 

In line 4, strike out the words “ direct the“ and insert “ prescribe rules for.” 

In line 5, after the word “in,” strike out the balance of the section and insert 
“ District of Columbia.“ 

So that as amended the bill would read: 

That the commissioners of the District of Columbia be, and are hereby, author- 
_ ized to provide for eie, up and impounding of domestic animals found running 
at large in the District of Columbia. 

The amendments were agreed to. 
The bill, as amended, was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, and 


passed. 

Mr. KLOTZ moved to reconsider the vote by which the bill was 

paea; and also moved that the motion to reconsider be laid on the 
table. 
| The latter motion was agreed to. 

Mr. ALDRICH, of Rhode Island. I move to amend the title by 
striking out the words “ county'of Washington“ and inserting “ Dis- 
trict of Columbia.” 

The motion was agreed to. 

ORDER OF BUSINESS. 

Mr. KLOTZ. I am authorized by the Committee for the District 
45 Columbia to say that the committee have no more business for to- 

y. 

Mr. KENNA. I move that the House do now adjourn. 

Mr. MARTIN, of Delaware. I ask unanimous consent to make a 
report from the Committee of Accounts. 

. KENNA. Iam willing to yield for that if I can be recognized 
afterward for a motion to adjourn. 


The SPEAKER pro tempore, Is there objection to the request of 
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the gentleman from Delaware that he have leave to make a report 
from the Committee of Accounts? 
Mr. BROWNE. I object. 
ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found duly enrolled a bill of the 


following title; when the Speaker signed the same: 
An act (S. No. 108) to prevent the introduction of contagious or in- 


fectious diseases into the United States. 
LEAVE OF ABSENCE. 


The SPEAKER pro tempore. The Chair submits the following re- 
quests for leave of absence: 

From Mr. Hund, for leave of absence for ten days, on account of 
important business; 

4 m Mr. Morse, indefinitely, on account of important business; 
an 

From Mr. Lapp, for fifteen days from June 1, on account of impor- 
tant business. 

Mr, COFFROTH. Lobject. 


HOUSE EMPLOYÉS. 


Mr. MARTIN, of Delaware. I ask the Chair again to submit the 
request for unanimous consent that I may make a report from the 
Committee of Accounts. 

The SPEAKER. The gentleman from Delaware asks unanimous 
consent to submit a report from the Committee of Accounts. Is there 
objection ? : 

. CONGER. Let the report be read, the right to object to its 
present consideration being reserved. 

The SPEAKER pro tempore. The report will be read, after which 


the Chair will ask for objections. 
The Clerk read as follows: . 
The Committee of Accounts, to whom was referred the resolution of Mr. CA 
LISLE, of April 14, 1879, providin — 
“That Isaac R. Hill be employed as a m on the floor of the House of 


resentatives for the present Congress and until farther order, under direction of 
the Sergeant-at- Arnis, at $1,800 a year, to be paid monthly by the Clerk of the 
House out of the contingent fund 
and the resolution of Mr. BLACKBURN, of April 18, 1879, providing 

“That the t-at-Arms of the House of Representatives be, and he is 
hereby, authorized to employ, in addition to the force in his office now authorized 
by law, one clerk and two messengers for the present Congress and until further 
ordered, at salaries to be fixed and determi by the Committee of Accounts; 
the duty of said messengers being, among other things, to assist in keeping order 


upon the floor of the House; all salaries berein mentioned to be paid monthly by 
the Clerk of the House ont of the contingent fund 
respectfully report that they have considered the same, and are that to 


recommend the passage of the former would be to arrogate to themselves, in some 
measure at least, the right of nominating the employés under the control of the 
e ic & cocponsibility th a t feel prepared to d a precedent 

s is a res ey do noi re assume, and a en 
they do not at praes desire to establish. Besides, they have been assured that 
the end aimed at in the resolution of Mr. CARLISLE is identical in part with that 
sought in the resolution of Mr. BLACKBURN. 

In to the latter resolution, the committee are unanimously of opinion that 
the allowance of one clerk and two messengers to the Sergeant-at-Arms in addi- 
tion to the 1 now authorized in his office is a greater increase of the force 
than the necessi of the service demand. They ann pd e e the following 
substitute for both resolutions hereinbefore mentioned, ask its adoption by 


the House: 

Resolved, That the Sergeant-at-Arms of the House of Representatives be, and he 
is hereby, authorized to employ, until otherwise ordered by the House, in addition 
to the force in his office now authorized by law, one clerk at $1,800 per annum and 
one messenger at $1,600 pe : said messenger to assist in preserving order 
on tho floor of the House in the absence of the Sergeant-at-Arms, to serve subpcenas, 
and to perform such other duties as may be to him; and the salaries 
herein ordered shall be paid monthly out of the contingent fund of the House. 

The SPEAKER pro tempore. Is there objection to the present con- 
sideration of the report! 

Nr. and others objected. 
Mr. MARTIN, of Delaware. Is the report regularly before the 


House? 

The SPEAKER pro tempore. It is not. The report was only read 

for information, and objection is made to its present consideration. 
ORDER OF BUSINESS. 

Mr. MURCH. I ask unanimous consent to introduce a bill for 
reference. 

Mr. KENNA. I made a motion to adjourn, and yielded to the gen- 
tleman from Delaware. I am willing to yield to the gentleman from 
Maine, but if there be objection, I shall renew the motion. [Cries of 
“Regular order!”] 

The motion to adjourn was to; and accordingly (at four 
o’clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk 
under the rule, and referred as stated : 

By Mr. BACHMAN: The petition of W. W. Hubbell, for compensa- 
tion for the use by the Government of certain of his inventions in 
fire-arms—to the Committee on Patents. 

By Mr. BICKNELL: The petition of Jesse Durnell, second-class 
pilot United States Mississippi squadron, that he be paid an amount 
equal to the difference between the pay of a second. and a first- 
ae moi for the time he was in the service—to the Committee on 

ar Claims. 


By Mr. BOUCK: The petition of citizens of Nebraska who reside 
near Santee Indian reservation, that the Santee Sioux Indians be 
allowed the right to enter homesteads on said reservation—to the 
Committee on Padian Affairs. 

Also, the petition of the confederation known as the Dakota Nation, 

inst removal—to the same committee. 

y Mr. DEERING: The petition of 133 men and women of Hardin 
County, Iowa, that no amendments be made to the revenue laws in 
the interest of liquor dealers—to the Committee of Ways and Means. 

By Mr. DEUSTER: The petition of Peter Schutler and others, for 
the relief of the depositors of the German National Bank of Chicago, 
Illinois—to the Committee on Banking and Currency. 

By Mr. DWIGHT: The petition of Jane Wiltse, for a pension—to 
the Committee on Revolutionary Pensions. 

By Mr. ELAM: The petition of certain employés of the House of 
Representatives of the Forty-fifth Con for compensation for 
services rendered—to the Committee of Claims. 

By Mr. FINLEY: The petition of A. W. Brinkerhoff, M. D., that 
the Government purchase from him certain inventions, (he warrants 
to cure soldiers and sailors in the service and those drawing pensions 
who are suffering with the malady known as hemorrhoids)—to the 
Committee of Ways and Means. 

By Mr. FIS : The petition of Beanfort C. Lee, for compensa- 
tion for services rendered in the Doorkeeper’s department, House of 
Representatives, Forty-fifth Congress—to the Committee of Claims. 

y Mr. MCMAHON: Pa relating to the petition of Philip Dhein 
5 5 ee removal of the charge of desertion—to the Committee on 

ili 

By Me. RYAN, of Kansas: The petition of the Women’s Christian 
Temperance Union of Sening nst any change in the 
revenue laws in the interest of dealers in liquors—to the Committee 
of Ways and Means. 

By Mr. FERNANDO WOOD: The petition of Flora Adams Dar- 
une, is her war claim be referred to the Secretary of War for ex- 

ation and adjustment—to the Committee on War Claims. 


IN SENATE. 
THURSDAY, May 29, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITION. 


Mr. KERNAN presented the petition of Flora Adams Darling, of 
New York, praying that her claim for property in Lonisiana seized 
and appropriated to the use of the Government during the late war 
be re eed to the Secretary of War for investigation; which was 
referred to the Committee on Military Affairs. 


REPORTS OF COMMITTEES. 


Mr. MAXEY. Iam directed by the Committee on Post-Offices and 
Post-Roads, to whom was referred the bill (H. R. No. 2020) to estab- 
lish post-routes, to report it with certain amendments. I ask that it 
be printed and lie on the table. The committee have corrected, as 
far as they could, the errors in the names of post-offices. The com- 
mittee ask that the bill be printed, and request every Senator to ex- 
amine the names of the post-offices in his own State so as to suggest 
to the committee any correction that may be necessary to be made. 
I will further say that at the earliest practicable moment after the 
bill is printed I shall ask that it be taken from the table and put on 


its ee 

Mr. SA BURY, from the Committee on Privileges and Elections, 
to whom was referred the bill (S. No. 488) supplemental to an act en- 
titled “ An act for the apportionment of Representatives to Congress 
among the several States according to the ninth census,” reported 
adversely thereon, and the bill was postponed indefinitely. 

BILLS INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 638) for the relief of Lewis 
Johnson & Co.; which was read twice by its title, and, with the pa- 
9 on the files relating to the case, referred to the Committee on 

aims. 

Mr. ALLISON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 639) granting a pension to John G. McDonald ; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

Mr. JOHNSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 640) to authorize the bonds of manufact- 
urers of tobacco, snuff, and cigars rting same, to be canceled at 
the port of clearance; which was twice by its title, and referred 
to the Committee on Finance. 

Mr. WALKER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 641) to grant additional rights to homestead 
settlers within railroad limits in the States of Missouri and Arkansas; 
which was read twice by its title, and referred to the Committee on 

| Public Lands, 
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Mr. BRUCE asked, and by: unanimous consent obtained, leave to 
introduce a bill (8. No. 642) for the relief of A. C. Crawford; which 
was read twice by its title, and referred to the Committee on Claims. 

Mr. GORDON asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 643) to amend sections 2493 and 2494 of the 
Revised Statutes of the United States relative to the importation of 
neat cattle into the United States for breeding p which was 
read twice by its title, and referred to the Committee on iculture. 

Mr. B asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 35) for the restoration of the 
books of the Beaufort Library, of South Carolina; which was read 
twice by its title, and referred to the Committee ọn the Library. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 2020) to establish post-routes; which 
was referred to the Committee on Post-Offices and Post-Roads. 

PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. DAVIS, of Illinois, it was 
Ordered, That the memorial of citizens of Illinois, praying for certain le 
lation regulating the transmission of certain matter through the mails, be taken 
from the files of the Senate and referred to the Committee on Post-Offices and 
Post-Roads. 
ADJOURNMENT TO MONDAY. 
On motion of Mr. ALLISON, it was 


Ordered, That when the Senate adjourns to-day, it adjourn to meet on Monday 
next. 

ELECTIONS AND APPOINTMENTS IN RHODE ISLAND. 

The PRESIDENT pro icy If there is no further routine morn- 
ing busin the Chair will lay before the Senate the resolutions 
offered by the Senator from Indiana, [Mr. McDoNnaLp.] The first 
resolution will be reported. 

The Secretary read the first resolution, submitted by Mr. MCDONALD 
on the 27th instant, as follows: 

Resol: e memorial of J. B. Greene and the accom 
„3 and other 5 d soldiers fi 7 — 
of the United States and citizens of the State of Rhode 
alleged violation of sections 1754 and 1755 of the Revised Statutes in relation to 
the u tment of wounded soldiers and sailors to civil offices, and also so much 
of memorial as relates to alleged violations of civil-service reform ım the State 
of Rhode Island, be, and the same is hereby, referred to the Committee on Civil 
Service and Retrenchment, with authority to send for persons and papers. 

The resolution was to. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the second resolution submitted by the Senator from Indiana, 
[Mr. MCDONALD. ] i : 

The Secretary read the second resolution, submitted by Mr. Mc- 
DONALD on the 27th instant, as follows: 

Resolved, That so much of the memorial of J. B. Greene as relates to the inter- 
ference of Federal officers in the election in Rhode Island and to the denial of the 
— 5 to vote to any citizens of the United States who axe also citizens of the State 

Rhode Island, and also the alleged frauds or undue influence practiced against 
citizens of said State at the late election, be referred to the select committee to in- 
quire into alleged frauds in the late elections, with power to send for persons and 
papers. 

Mr. BLAINE. I do not rise to object to the passage of the resolu- 
tion, but there was some reference made yesterday morning, first by 
the Senator from Indiana who introdu the resolutions, and then 
by some other Senators, in regard to the basis of representation among 
the States. The allegation against Rhode Island was that she was 
entirely insufficient in numbers to entitle her to the representation 
that she holds in the popular branch of Congress. I had some curi- 
osity to look over the subject in a little more extended detail than 
relates to Rhode Island alone, and I got some results which interested 
me, if they do not interest the Senate. Looking over the whole ques- 
tion of representation in the country, and the relative increase of 
population at different points since the last census was taken bein 
shown in the votes for Representatives to Congress in 1878, I foun 
some results which arrested my attention. 

The total vote in the Northern States last year, 1878, for Representa- 
tives to Congress was 4,907,846. The total vote in the Southern States 
was 1,964,441, The Northern States elected one hundred and twenty- 
eight republicans, and opposed to the republicans, democrats and in- 
dependents, or whatever name they choose to assume, there were 
fifty-five chosen. In the South there were one hundred democrats 
elected, and six who were not democrats at least when they were 
elected. The average vote cast in the districts of the North was 
26,819. The honorable Senator from Indiana yesterday thought the 
average was 34,000. The average throughout the North amounted to 
26,819. The average throughout the South was 18,532. 

Mr. EATON. The Senator from Maine ought to remember that the 
Senator from Indiana [Mr. McDONALD] is not in his seat. I suggest 
that he spoke of his own State alone and not of others. 

i ae BLAINE. Ido not intend to misrepresent the Senator from 
ndiana. 

Mr. EATON. I know the Senator does not. 

Mr. BLAINE. I am only dealing in figures. The average I under- 
stood him to state as I have given it. The RECORD will be better 
evidence. 

Mr. TELLER. The Senator from Indiana did state that as the 
average. 

Mr. BLAINE. The RECORD will show whether I am correct or not. 


Aps average throughout the sixteen Southern States was 18,532. 
his average was made higher by the undoubted and very great in- 
crease in the State of Texas, by a very considerable increase in Mis- 
souri, by a strong vote in West Virginia, and by a very remarkable 
vote in South Carolina, on which I will not further comment at this 
time. After taking out those four States the average in the South- 
ern States to each district was only 14,833. 

There were in the Southern States only thirty-three districts that 
went above 20,000. In the Northern States there were one hundred 
and seventy-seven districts that went above 20,000. Any gentleman 
who is urious to follow those figures will see that whether you have 

to the population of the district or to the persons who voted 
for the sitting member the minority in the House of Representatives 
to-day actually represents from one hundred and fifty to two hun- 
dred and fifty thousand more voters than the so-called majority in 
the House of Reprgsentatives, and I do not know but three hundred 
thousand more. 

Some of the results are really, I think, very remarkable. For in- 
stance, if you take the third, the sixth, and the eighth districts of 
Georgia, the seventh and eighth districts of Alabama, and the sixth. 
and seventh districts of North Carolina, the sixth distriet of Ken- 
tucky, and the third, fourth, fifth, and sixth districts of Mississippi, 
twelve districts in all, you have an aggregate vote of 58,542. In Ne? 
braska you have 50,247 of an aggregate vote for one Representative. 
In other words, twelve Representatives from as many southern dis- 
tricts represent the democratic party with an aggregate vote behind 
them of 58,542, while one republican Representative from Nebraska 
has behind him 50,247 votes. 

Nor does this case stand alone. Alabama with eight members cast 
88,000 votes; Minnesota with three members cast 99,000 votes; Vir- 

inia with nine members cast 126,000 votes ; Kansas with three mem- 

rs cast 136,000 votes; Kentucky with ten members cast 160,000 
votes; Michigan with nine members cast 281,000 votes; Louisiana 
with 118,000 votes sent six members; whereas Nebraska, Colorado, 
and Oregon all together cast 127,000 votes with three members, or 
the aggregate of Mississippi, Alabama, Georgia, Kentucky, and Loni- 
siana, reaching 544,970 votes, sent thirty-nine members, while Ne- 
braska, Minnesota, Kansas, Michigan, Colorado, and Oregon, with 
an aggregate of 629,000 votes, sent only eighteen members. In other 
words, 544,000 votes in the South sent thirty-nine democratic mem- 
bers to the House of Representatives, and 629,000 votes in the North 
sent eighteen republican members, that is with 100,000 votes less in 
these Southern States than in the Northern States named they sent 
more than twice as many democratic Representatives as the North 
sent republican members. We have heard a deal here about. 
the small States being represented in the Senate, and the inequality 
of representation here, while the inequality is getting to be worse at 
the other end of the Capitol than it is here, ifyou put it upon a num- 
erical basis, and there it ought to be exact. 

Mr. SAULSBURY. I should like to ask the Senator if the appor- 
tionment of representation in Congress is not made upon the basis of 
the census of 18707 

Mr. BLAINE. Yes. S 

Mr, . 5 not that — under sis control and 
management of the republican party of the count: 

Mri BLAINE. Yea.” 5 * 

Mr. SAULSBURY. And did not the republican party of the coun- 
try fix the i Sheena of members of Congress ? 

Mr. BLAINE. Yes. 

Mr. SAULSBURY. Then the Senator ought not to complain of the 
results of the act of his own party. 

Mr. BLAINE, But the republicans did all that on the presumption 
that the votes to which the ase sags Ma were apportioned would 
be allowed to be cast. That is the difference. They went on the 
manifest but,as it has proved, baseless presumption that the voters 
to whom these Representatives were assigned, and in virtue of whose 
numbers the Representatives were given to the States, would be 
allowed to have an unbiased and unrestricted choice in selecting 
them. The honorable Senator from Delaware will probably appre- 
hend ay meaning and see that he omitted that consideration in his 
question. 

Mr. SAULSBURY. I have beard intimations of that kind before. 

Mr. BLAINE. I thought the Senator might have heard them at 
any time within the last ten years. 

. SAULSBURY. And I give very little credit to them when I 
hear them. On the other hand, I might express an opinion that there 
have been in the Northern States a large number of votes cast that 
ought not to have been cast, if I saw proper to insinuate; but that 
would not be authority, I apprehend. 

Mr. BLAINE. The honorable Senator from Georgia will hardly 
speak of insinuation when I speak from official reports. If he chooses 
vo insinuate, as a matterof taste he may. I do not insinuate anything; 

state. 

Mr. HILL, of Georgia. What has the Senator from Georgia got to 
do with it? Has he said anything? 

3 BLAINE. I did not say anything about the Senator from 
ia. 
Me HILL, of Georgia. You did say “the Senator from Georgia.” 

Mr. DAVIS, of Illinois, and others, (to Mr. BLAINE.) You did say 

Senator from Georgia.” 
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Mr. BLAINE. I meant to say “Senator from Delaware.” s 

Mr. HILL, of Georgia. You seem to have the Senator from Georgia 
on the brain. 

Mr. BLAINE. Not a bit of it. 

Mr. HILL, of Georgia. And you do not have him very correctly 


either. 

Mr. McDONALD. I should like to ask the Senator from Maine a 
question. 

The PRESIDENT pro tempore. 
floor. Does ke yield? - 

Mr. BLAINE. I do not think in placing the Senator from Georgia 
along with the Senator from Delaware that I did any injustice to 

either. 

Mr. McDONALD. I should like to ask a question, whether in any 
of those States any persons were denied the right to vote on terms 
that were not applicable to all citizens of the United States in those 

States! 

Mr. BLAINE. I do not understand lsu e 

Mr. McDONALD. Was there any qualification or disqualification 
of voting in any of those States that extended to one class of citizens 
which did not extend alike to all? 
Mr. BLAINE. You mean on the statute-book ? 
Mr. McDONALD. Yes, sir. 
Mr. BLAINE. Oh. 
Mr. McDONALD. The law. A 
Mr. BLAINE. Yes, the law; that is not what we are talking about. 
“We are talking about the actual numbers at the polls where districts 
that contain more than 30,000 lawful voters were represented and are 
represented to-day by men for whom 3,000 or 4,000 votes were cast. 
As the honorable Rovatok from Georgia thinks I have got him on the 
brain I will reproduce him again. Yesterday he pointed out the fact 
that there was no need of anybody else looking around, because the 
thing was all settled in advance. 7 , 

Mr. HILL, of Georgia. The Senator from Georgia said no such 


ing. 

Mr McDONALD and Mr. SAULSBURY addressed the Chair. 

The PRESIDENT pro tempore. Does the Senator from Maine yield, 
and if so to whom? 

Mr. BLAINE. I yield to any one who desires to interrupt me. 

The PRESIDENT pro tempore. The Senator will suspend. Here 
are three Senators on the floor; to whom does the Senator from Maine 

ield ? 
x Mr. BLAINE. Iwill let the Chair decide. 

The PRESIDENT pro tempore. No, sir; the Chair will not decide. 

Mr. BLAINE. The Senator from Indiana was the one to whom I 
vwas yielding. 

Mr. McDONALD. I have retired. 

Mr. HILL, of Georgia. Mr. President 

The PRESIDENT tempore. Does the Senator from Maine yield 
to the Senator from Georgia ? 

Mr. BLAINE. I do, if the Senator from Indiana has retired. 

Mr. HILL, of Georgia. I was going to say-that the Senator from 

Georgia said no such thing as the Senator from Maine quotes him as 
saying. The Senator from Georgia resses exceeding gratification 
if for once in his life the Senator from Maine will quote him correctly. 

Mr. BLAINE. The Senator from Georgia is a difficult man to quote 

correctly; but what the Senator from Georgia yesterday asserted, 
whether he did it ironically or really, was that practically republicans 
were not allowed to vote in Georgia. 

Mr. HILL, of Georgia. That is not true, again. 

Mr. BLAINE. I will get the RECORD. 

Mr. HILL, of Georgia. The Senatorfrom Georgia said no such thing. 

The Senator from Georgia said that everybody was allowed to vote. 

Mr. BLAINE. Oh, they were allowed to come out to vote when 

«democrats were running. If a district was divided between two 

- democrats, then the republican vote might come ont; but in Georgia 
the record shows that when there were not two democratic candi- 

dates and an attempt was made to run a republican against a demo- 

erat, then there was a walk-over on the part of the democrats. That 
was the case in several districts, and I will show cases, if necessary to 
state fi to show it, in districts where in 1878 democrats got the 

certificates of election on votes very much less than the republican 
vote in that district had been two years before. 

Mr. HILL, of Georgia. The Senator from Georgia has never said 
nor intimated in the remotest degree that anybody, republican or 

- democrat, was not allowed to vote in Georgia. Any intimation of 
that kind is utterly untrue. What the Senator from Georgia did say 
is printed in the RECORD and justifies no such charge as that made 
by the Senator from Maine. The Senator from Georgia stated that 

everybody was allowed to run in Georgia who chose to run, everybody 
was allowed to vote in Georgia who chose to vote, certainly I might 

add if 3 to vote. The Senator from Maine has no right to 
misquote my lan, or misinterpret my meaning. 

Mr. BLAINE. ift the honorable Benatar Cram Guarcia, as long as 
he is on the. floor, then, give an explanation to the Senate how it was 
that in districts in Georgia which only in 1876, and notably so in years 
before, cast a republican vote very much larger than the total vote 
of the district as connted in 1878? Why were not the republicans 

out ? 


The Senator from Maine has the 


Mr. HILL, of Georgia. No such state of things exists except in 
those districts where there were no opposition candidates. 

Mr. BLAINE. Why was there not an opposition candidate when 
there were notably a great many more republican voters than the 
number of votes the sitting member received? That is the question. 

Mr. HILL, of Georgia. I stated yesterday that there were no oppo- 
sition candidates simply because, as far as I knew, nobody else chose 
to run. 

Mr. BLAINE. The honorable Senator knows no reason for their 
not choosing to run. 

Mr. HILL, of Georgia. The Senator wants me to answer his insin- 
uation that there was any means brought to bear by which anybody 
was prevented from running that wanted to run, by which anybody 
was prevented from voting that wanted to vote. I simply say his 
insinuations are utterly without foundation in fact, and have no sup- 
port but his own statement, which is no support at all. 

Mr. BLAINE. I am glad the honorable Senator yesterday stated: 

It is true, astonishing as it may seem to the brilliant intellect of the Senator 
from Maine, that a republican is allowed to choose between democrats in Georgia— 
a happy condition of things. 

Jam reading from the Senator from Georgia. 

I do not know whether that is allowed in Maine or not. 

We go a good deal further in Maine. We allow a voter to choose 
between a republican and a democrat, and I assert that the vote in 
Georgia shows very clearly that in several districts that was not per- 
mitted, and witnesses can be produced by the thousands and the tens 
of thousands who will swear to that in any presence—no, I take that 
back; they will not swear to it in the presence that intimidated them 
from doing it. They will swear to it in any presence where to take 
such an oath is personally safe. 

Mr. HILL, of Georgia. I have repeated on several occasions that 
every statement and intimation made by the Senator from Maine that 
anybody was prevented from running in Georgia or that anybody was 
prevented from voting in Georgia was utterly untrue. I do not see 
what more I can say. 

Mr. BLAINE. No; and I do not know that there is any need of 
his saying that. I only repeat that three Representatives from 
carga to-day hold their seats by having the following votes: one 
by 2,628, one by 3,192, and one by 3,355, and those are all the votes 
cast in the district. ‘ Order reigns in Warsaw.” 

Mr. HILL, of Georgia. The statement has been made distinctly to 
the Senate and understood by every gentleman in the Senate except- 
ing the Senator from Maine, that in the distrietsto which he alludes 
there was no opposition candidate. 

Mr. BLAINE. Oh! 

Mr. HILL, of Georgia. There was but one election at that time 
and that the election for member of Congress, and the people as is 
usual in such cases did not choose to turn out. 

Mr. BLAINE. But I have repeated again and again that as late 
as 1876 in those very districts there were two or three times as many 
republican votes cast as those members who now sit in the House of 
Representatives representing those districts received. Here is a dis- 
trict that contains 30,000 votes and the honorable Senator from Geor- 
gia attempts to create the impression that there was such absolute 
unanimity in the choice that only 2,623 persons were needed to do 


the voting. : 

Mr. HILL, of Georgia. In 1876 there were opposition candidates. 
In 1876 during the presidential campaign there was a republican 
ticket in the field, Mr. Hayes and Mr. WHEELER; there was also a demo- 
cratic ticket in the field; and I suppose this brought out the votes of 
each party: but I presume if the Senator will examine he will find 
that in all the districts in 1876 the democratic vote was largely in the 
majority. I soppose in 1878 when there was no republican candidate 
in the field and the democrats were in the majority in the districts, 
the republicans chose of their own accord not to bring forth candi- 
dates. I suppose they have the liberty not to run candidates, if they 
choose not to do so. 

Food BLAINE. Yes; I believe that is a liberty that is accorded to 
them. 

Mr. HILL, of Georgia. Yes. 

Mr. BLAINE. They are permitted not to bring ont a candidate ; 
they are freely conceded the right not to vote. That is about what 
the admission of the Senator from Georgia amounts to. 

Mr. HILL, of Georgia. If the Senator means that they are pro- 
hibited from bringing out a candidate, if he desires to state that, he 
says that which is not correct. 

. BLAINE. I do so say that, and I say it in the presence of the 
country, and I say it on the records of history; and I say that the 
honorable Senator from Georgia, whether he makes such a denial in 
senatorial phrase or whether he makes a denial which he intends to 
be offensive, is flying in the face of history and against the recorded 
facts. It is known in Georgia, it is sworn in Georgia by republicans 
of as good character as the honorable Senator has, that they did not 
dare to bring ont a candidate and they were not permitted to bring 
out a candidate. 

Mr. HILL, of Georgia. I do not know who has sworn that, but I 
only know that if anybody has sworn it he has sworn falsely. 

Mr. BLAINE. That is the honorable Senator’s opinion. I choose 
to have another, and a great majority of the country choose to have 
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another. The Senator is welcome to his opinion. That is mine, and I 
am welcome to mine. The facts are better than the opinion of either 
of us; and the honorable Senator cannot stand up here before the coun- 
try and say that in a district where there are thirty-odd thousand vot- 
ers, and where two years ago, when there was some protection extended 
to voters, there were more than 10,000 republican votes cast, all those 
10,000 republican voters staid at home quietly in 1578 and allowed a 
democrat to be chosen by 2,628 votes. If the honorable Senator con- 
siders that to be a statement he wants to stand on, I am willing that 
he shall stand there. I am entirely willing that he shall stand there. 
It is that anomaly, that absurdity in the face of the country that in a 
district known to hold over 10,000 republican votes, in a district which 
within two years has cast 10,000 republican votes, all those voters would 
quietly stay at home in a year of great excitement throughout the 
country when there was a tremendous contest for the mastery of the 
House of Representatives, that those 10,000 people would quietly stay 
at home and allow 2,628 democrats to choose a Representative in Con- 
ess! It is on such facts as that that I am glad to see the honorable 
nator ground and rest his defense of the case. 

Mr. HILL, of Georgia. The Senator from Georgia grounds and 
rests his defense on no fact stated by the Senator from Maine. He 
wishes that to be distinctly understood. 

Mr. BLAINE. Or anybody else. 

Mr. HILL, of Georgia. No, I do not say that. 

Mr. BECK. Mr. President, yesterday when the Senator from In- 
diana [Mr. McDonaLp] made the statement he did in regard to 
Rhode Island, it seemed to me that there was a t deal of force in 
what he said, because the facts show that the State of Rhode Island 
has, according to the census, a total population of 217,000; 55,000 of 
these are foreigners, reducing her native population to 162,000. It 
requires 131,500 of population to send a Representative to Congress, 
so with the exception of the few foreign-born citizens that own 
real estate, all the foreign-born citizens of Rhode Island are disfran- 

chised. The fourteenth amendment to the Constitution of the United 
States provides that: 

When the right to vote at any election for the choice of electors for President 
and Vice-President of the United States, Representatives in Con, the execu- 
tive and judicial officers of a State, or the members of the islature thereof, is 
denied to any of the male inhabitants of such State being twenty-one years of age, 
and citizens of the United States, or in any way abridged, except =< on 
in rebellion, or other crime, the basis of resentation therein be reduced 
in the Lg ern which the number of such male citizens shall bear to the whole 
number of male citizens twenty-one years of age in such State. 

Therefore it is obvious that if all, certainly more than half, the male 
citizens of foreign birth in Rhode Island are not allowed to vote, and 
the representation of Rhode Island is necessarily reduced to a point 
where she cannot legally or constitutionally have but one Represent- 
ative in Congress, because she is obli to have a fraction more than 
half the ratio before she can be entitled to two, with the limited 
quantity of real estate in Rhode Island, I suppose there are very few 
persons of foreign birth who are owners of real estate. Fifty-five 
thousand persons of foreign birth are shown by the census to be there 
and only one hundred and sixty-two thousand native born; therefore 
she is, I doubt not, limited by law to one Representative. That may or 
may not be true. There may be enough foreigners in Rhode Island 
holding realestate toentitle the State to two Representatives; but it is 
surely a question that ought to be fairly looked at, because if the 
assumption I believe to be correct is true, she has not the number of 
voters required to entitle her to two Representatives. That I under- 
stand to be the simple question presented to the Senate by the Sen- 
ator from Indiana, [Mr. MCDONALD. ] 

On that presentation of facts the Senator from Maine and other 
gentlemen raise questions as to the right of Kentucky to her present 
representation and as to the fairness and justice of the vote of Ken- 
tacky. They su t or insinuate that we have more Representatives 
in the other Hofse than we are entitled to because at certain elec- 
tions held in Kentucky there were a large number of legal votes not 
cast and the last Con, ional Directory is brought to show that in 
the sixth district Mr. CARLISLE received less than 6,000 votes—5,901, 
while Mr. Hermes, the national, 1,877 votes, there being no republican 
candidate running for Congress in the Covington district, making 
only a fraction over 7,000 votes cast in all in that great and populous 
district; therefore it is said or intimated that a republican cannot or 
dare not run, or that there is no fairness in the Kentucky elections! 
Mr. President, I aver that there was no man in Kentucky, white or 
black, who was prevented from casting his vote at any election for who- 
ever he pleased. The poorest negro in the State is protected as fully 
as the chairman of the democratic State committee in the exercise of 
these rights. No man was ever dismissed from service, office, or other 
employment; no man was ever threatened there because of his vote. 
Con forced us to vote by ballot for members of Congress. We 

to vote vira vroce. We do it now for every other office. Men 
walk up to the polls, call out the names of the men they vote for in 
the hearing of all bystanders. There is no tissue ballot, no frand, no 
concealment in the great State I in part represent; no man was ever 
interfered with in the exercise of his political rights anywhere in the 
State. Will gentlemen assert that in the Covington district, repre- 
sented by my friend, Mr. CARLISLE, a republican dare not run or vote 
as he chooses, No man dare so charge. There was a small vote cast 
at the last election because there was no opposition except from the 
nationals, and there are very few nationals in that district; the peo- 
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ple knew that. Mr. CARLISLE could have received 20,000 votes, in 
ny judgment, against the national candidate if he had been in any 
nger. 

The same state of facts, I doubt not, spplics to Georgia that 7 
to the Covington (Kentucky) district. Observe in 1876, going back 
to the directory for that year, William E. Arthur ran for Congress in 
the Covington district. He received 11,424 votes and Myers (repub- 
lican) 6,564. If the argument of the Senator from Maine be true, 
Mr. Myers having received in that election a larger vote than Mr. 
CARLISLE did in the last election, why did not some republican run ? 
Was any republican deterred from ranning? No. Why did he not 
run? Simply, sir, because Mr. Arthur had received in that same 
election 11,424 votes. The democratic majority in that district was 
known always to be from five to seven thousand legitimate majority. 
Nobody denied it. Everybody knew it. Therefore, although the 
republican had received a larger number of votes two years ago than 
Mr. CARLISLE received the last time—his democratic predecessor then 
received 6,000 more votes than his opponent did—that is the reason 
why there was no radical opposition and why there were not large 
votes in many Kentucky districts. 

I was amazed to hear any suggestion as to fraud or intimidation in 
my State. There were only three districts in Kentucky last year 
where there was any contest; there was one in the third district be- 
tween Mr. CALDWELL and Mr. Hunter, republican, with a national also 
running; and the vote in that district was 9,354 for Mr. CALDWELL, 
8,502 for the republican, Mr. Hunter, and2,339 for Mr. Wright, national; 
total 20,195. If there had been a race in the Covington district—for 
it has increased in population more largely than any other, as it in- 
cludes the cities of Covington and Newport—there could have been 
30,000 votes cast just as well as 6,000, and there would have been but 
for the fact that Mr. CARLISLE had no opposition, as his ability and 
popularity with his people is undoubted. 

another district, a very closely contested district, represented in 
the last Congress by Judge Durham, Mr. THOMPSON, the present Repre- 
sentative, ran, and 5 by George Denny, arepublican, THOMP- 
SON receiving 12,538 and Denny receiving 10,766—total 23,304 votes in 
thatdistrict. Why was this? Simply because there was a race in that 
district. If Mr. Denny had not run against Mr. THOMPSON the chances 
are that Mr. THOMPSON would not have received over five or six 
thousand votes, because what is the use of men leaving their homes 
and going many miles, as they have to do in many Kentucky pre- 
cincts, when there is no opposition to the man of their choice, when 
one vote is as good as 10,000 with nobody opposing? Our people do 
not fight when nobody opposes; and we always give each other fair 
notice if a contest is intended, and speak from the same stump to the 
men of both parties. No other course would be tolerated by the de- 
cent men of either party. s 

So it was in the tenth district, represented by Mr. TURNER. He 
received 10,784 votes and a man named Dils, who called himself an 
independen; ora ger or a temperance man or something, received 
8,392 votes, and Carter, national, received 272 votes, making 19,448 
votes cast in that district. There were more votes cast in those three 
contested districts of Kentucky than in all the balance of the State 
I expect, because there were contests there and there only. 

My friend, Mr. BLACKBURN, in my old district, I observe received 
only 8,632 votes. He could have had 25,000 if n Looking 
over the race before the last made when Mr. BLACKBURN had some 
opposition from a democrat, he received 11,298; this time he has onl 
8,632, nobody running against him. going a few years further bac 
I observe that when I ran I received 14,000 and the republican re- 
ceived six or seven thousand. It depends always on the question 
what contests there are in the districts. I do not mean to offend 
anybody by using the word “absurd,” but I say in point of logic it is 
absolutely abs to contend that because when there is no opposi- 
tion in a district and men are disinclined to come out without neces- 
sity or cause, therefore their States have not the votes to entitle them 
to their present representation, or that anybody has been prevented 
from voting. 

I had the honor to run three times for oe in my district with- 
out any serious opposition. I had a pretty hard race at one time— 
the first time the ne s voted—and we voted then up to nearly thirty 
thousand, as I recoliect, and my majority waslarge. It is opposition 
that brings ont the people. Without opposition they do not come out, 
even to vote for the most popular man. 

Mr. BLAcKBURN’s popularity in my district is greater now than when 
he first ran or when he ran the second time, and yet his vote at the 
last election was not much more than half whatit was before, because 
he had no opposition. He could double it—yes, quadruple it—to-day 
if any man saw fit to oppose him. The ablest Senator in this body 
might locate in that district and seek to oppose him, and then he 
would see what a vote would come out, then it could not be limited 
to twenty or twenty-five thousand, and Mr. BLACKBURN would have 
three-fourths of them against the ablest republican in America. All 
this talk is, as I said, simply absurd. 

Mr. HILL, of Georgia. Will the Senator from Kentucky allow me 
to state an incident illustrative of the same idea? 

Mr. BECK. Iam done. I yield the floor altogether. 

Mr. HILL, of Georgia. I simply want to state in confirmation of 
what the Senator from Kentucky says that the small numberof votes 
cast for a gentleman when he has no opposition is no ovidence of his 
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ularity or unpopularity. In my State the eighth district is re 

nok ao y Mr. BER He Was nominated by the democratic 
party in 1878. Therepublican con ional convention assembled in 
the district and p resolutions declining to nominate a republican 
candidate, and expressing their entire satisfaction with Mr. STE- 
PHENS; so that he wasin truth the choice of all the parties of the 
district, and yet he received only 3,355 votes, He got a very small 
vote, only a little over 3,000 in a district where the voting population 
must be about 25,000, simply because everybody was content and no- 
body was opposing him. 

Mr. BLAINE. The absurdity that the honorable Senator from 
Kentucky sees in this is not quite so great on examination as it 
might seem at first blush. I find here some facts in regard to three 
districts in Mississippi. The fourth district is represented by Gen- 
eral SINGLETON. He was elected by 4,671. There was a republican 
vote of 4,547 cast in that district in 1876. The fifth district is repre- 
sented by General Hooker. He was elected to the present Congress 
by 5,513. Two years ago the republican vote in that district was 
8,646, In the sixth district Mr. CHALMERS was chosen by a vote of 
8,054. Two years ago the republican vote in that district was 12,386, 
Now, the logic of the honorable Senator from Kentucky, following 
that of the K from Georgia, is that there was such absolute 
and general acquiescence between 1876 and 1878 on the part of the 
republicans in these districts in the propriety of having them repre- 
sented by democrats that there was no opposition whatever; and 
that is the large fact which we are expected to swallow and digest 
without making any wry faces at it, and to accept that as the state- 
ment and the logic of the situation. , 

Mr. President, this subject was not brought into the Senate by any 
one on this side. The honorable Senator from Indiana yesterday was 
the first one who alluded to it. He said: 
eae may be a subject of v: portant inquiry to know whether our sister State 

e 


im 
Island that casts than 24,000 votes, with tw. 


o members of Congress, 
is bree cone under the fourteenth amendment of the Constitution to that repre- 
sentation. 


And on that he grounds an action against Rhode Island. When I 
point out to him that the vast majority of the districts in the South 
cast about the same number of votes, many of them a 7 5 small 
fraction of that vote, then the answer from the South is, on the part 
of the Senators from Georgia and Kentucky, that there is such gen- 
eral acquiescence in the democratic candidates that nobody thinks it 
worth while to come out and vote against them, and that in the two 
years last past there has been such a miraculous interposition of con- 
version from the republican to the democratic side that there is prac- 
tically no opposition. Might they not give a little of that miracle to 
Rhode Island, and just imagine that there is a general acquiescence 
in Rhode Island in the republican rule there, and that they might 
have got out a good many more votes had it been necessary. I have 
not heard the honorable Senator from Rhode Island interpose that 

lea; but it seems to me to be quite as proper and quite as applica- 
le in the one case as in the other. 

Mr. VANCE. Mr. President, I desire, inasmuch as the Senator 
from Maine made allusion to three districts in the State of North 
Carolina as casting an unusual and suspiciously small vote, to say 
that in the eighth district and in the sixth district of that State there 
was no opposition at all, and they were districts that had been 
always overwhelmingly democratic, so much so as to render it hope- 
less to make any opposition; and in the seventh the opposition was 
very feeble. But the true vote of these districts as represented in 
contests when parties are brought out is to be found in the year 1876. 
The ayerage of the voters in the eighth congressional district of 
North Carolina, as shown by the election of that year, is 28,301, which 
I think is about equal to any district almost in the United States. 

Mr. BLAINE. I have the statistics here right to hand for the hon- 
orable Senator from North Carolina. In the eighth district of that 
State R. B. Vance was chosen and holds his seat by a vote of 2,894. 
Two years ago the republican vote in the district was 7,493. 

Mr. VANCE. And the democratic vote was 15,868. 

Mr. BLAINE. And all the other democrats knew somehow or other 
instinctively that they were not needed. 

Mr. VANCE. Yes, sir; because your party had not received the 
supplies and orders from Washington City. [Laughter.] 

Mr. BLAINE. Ont of a democratic vote two years ago of 20,000 in 
the district somehow or other there happened to be an understanding 
all over that district that only 2,000 were necessary to come out. 
Now, let the honorable Senator from North Carolina explain to me 
how, in a district that must covér a very considerable expanse of ter- 
ritory, because North Carolina is not a densely populated State—will 
he explain to me (as a matter of curiosity I ask it) how it was so gen- 
erally known on the part of the democrats, who could cast 20,000 
votes, that it was only necessary to bring out 2,800 ; because, although 
the republicans had cast 8,000 votes two years ago, there were none 
of them coming out? How did that happen? 

Mr. VANCE. I cannot state exactly what each man at home 
thought, except that in this instance it was generally understood that 
they were not needed, and more than one-third of the votes cast for 
the sitting member for the eighth district belonged to the gentleman’s 
own party. 

Mr. BLAINE. Then I will give him another conundrum. In the 
sixth district, WALTER L. STEELE holds his seat by 5,166 votes. Two 


years ago there were 10,283 republican votes in that district. How 
was it known throughout that district that the 10,283 republicans 
need not come out? 

Mr, VANCE. That is precisely the same conundrum you put me 
before, and the same answer applies. 

Mr. BLAINE. Did the republicans vote for Mr. STEELE also? 

Mr. VANCE. No, sir. 

Mr. BLAINE. Thenit is not the same conundrum, because the an- 
swer is not the same, 

1 They did not come out at all. They put out no can- 

Mr. BLAINE. Why did they not have a candidate ? 

Mr. VANCE. You ought to answer that. You were in authority in 
republican councils in Washington City, and you know why they did 
not send money down to prepare for the elections and to have them 
contested on account of frand if you lost. The Senator from Maine 
— to know the reason for that. I am sure I do not. 

r. BLAINE. I could give a reason, but the honorable Senator 
would not accept it. Then, in the seventh district R. F. ARMFIELD 
was elected by 8,403 votes, when two years ago the republicans cast 
9,500 votes. In those three districts of North Carolina the three sit- 
ting members in the other end of the Capitol were chosen by a vote 
that was a fraction only of the republican vote that bad been cast 
in the district, and therefore I leave it for the honorable Senator, not 
to answer to me, but to answer to the Senate and to the country how 
it became known to those twenty-five thousand republicans who 
could largely have outvoted the numbers cast for the democratic 
candidates that it was not worth while for them to come out? That 
is the question I want answered. : 

Mr. VANCE. If the Senator from Maine desires to know, I cannot 
give him the information; but as to his conundrum to the Senate 
and to the country, I was simply trying in accordance with prece- 
dents that have been established to put my information in where it 
would do the most good. I do not think there is a man in the Senate 
or in the United States of America who is acquainted with the run 
of politics but knows very well the proper answer to that question. 
It is that sometimes where there is no contest and where there is no 
hope of victory the minority party does not come out at all. In tho 
seventh district of North Carolina that was last named by the Senator, 
I know the fact thatin one of the republican counties of that district 
no election was held at all, at least none was reported to the board of 
canvassers, The vote was extremely small on both sides. As the 

roportion of falling off was about the same on oneside as the other, 
it would still leave the majority party in a small majority. That is 
the explanation, which I think the country understands. 

Mr. BLAINE. I think the country understands it exactly that wa, 
with a little addendum by way of illustration. They do e 
that it has got to be in a great many sections of the South utterly 
useless and utterly valueless to make any opposition in the shape of 
a popular election to the democratic party, and that therefore it does 
not make any odds whether six hundred or one thousand or ten thou- 
sand do the voting. It is just as well in a district with twenty thou- 
sand democratic voters to have eight thousand do the voting as to 
have the whole of them do it; and the ten or twelve thousand re- 
publicans who are there who would be anxious to have some oppor- 
tunity to elect a Representative know that it is not the slightest use 
in the world for them, and it is gradually coming to that that a very 
small handful determine who shall be the Representative and make a 
positive mockery of popali elections. 

Mr. VANCE. I should like to ask the Senator if it is unknown in 
any portion of his country that a party that is in a hopeless minority 
fail sometimes to n up a candidate; or do they always make a fight 
just the same as if they were going to win a victory and poll their 
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Mr. BL. . I will answer the honorable Senator by some sta- 
tistics I have here, classifying the North and the South. In the North 
there were one hundred and seventy-seven districts that east over 
20,000 votes. There were only two districts in the whole North that 
cast below 15,000, and those were the two that were referred to in my 
honorable friend’s State. I think the figures answer the Senator. 

Mr. VANCE. Were there other elections held at the same time— 
State elections? 

Mr. BLAINE. 
tives to Con 2 

Mr. VANCE. But were there not State, county, or municipal elec- 
tions to bring voters to the polls? 

Mr. BLAINE. In some States there were, I suppose, and in some 
there were not. 

Mr. VANCE. And in North Carolina there were no other elections, 
State, county, or municipal. 

Mr. BLAINE. The answer to the Senator is this: that there were 
only two districts of the entire North that did not cast a larger vote 
than the aggregate in the South excepting the three large States I 
ce named—only two. That shows a condition in the whole of 
them 

The PRESIDENT pro tempore. The morning hour has expired; and 
the Chair lays before the Senate the unfinished business of yesterday. 


CLAIMS AGAINST NICARAGUA, 
Mr. CONKLING. Before that is proceeded with, I ask attention 


None so important as the election of Representa- 


1879. 


CONGRESSIONAL RECORD—SEN ATE. 


1683 


to another matter. The Chair and the Senate may remember that 

some time ago a select committee was appointed to take certain 

action touching claims of American citizens against the government 

of Nicaragua. I have here from the State Department certain porn 

which need not at this moment be specified; and in respect of these 

panere to the end that the committee may proceed, I ask for the 
ollowing order: 

Ordered, That the communication of the Secretary of State of the 20th instant 
to the select committee on claims of American citizens the government of 
Nicaragua, with the accompanying list of claims, be printed for the use of the 
committee, 

The order was agreed to. 

DEPARTMENT OFFICERS ON THE FLOOR OF CONGRESS. 


The PRESIDENT pro tempore. The Chair will announce the com- 
mittee ordered yesterday on the motion of the Senator from Ohio 
[Mr. PENDLETON] upon the bill introduced by him, the bill (S. No. 
227) to provide that the principal officers of each of the Executive 
Departments may occupy seats on the floor of the Senate and House 
of Re resentatives. The committee will consist of Mr. LETON, 
Mr. Voonnzxs, Mr. BAYARD, Mr. BUTLER, Mr. FARLEY, Mr. CONK- 
LING, Mr. ALLISON, Mr. BLAINE, Mr. INGALLS, and Mr. PLATT. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1379) fixing the rate of interest upon es 
of general taxes and assessments for special improvements now due 
to the District of Columbia, and for a revision of assessments for 
special improyements, and for other purposes ; 

A bill H. R. No. 1380) authorizing the commissioners of the Dis- 
trict of Columbia to issue twenty-year 5 per cent. bonds of the Dis- 
855 of Columbia to redeem certain funded indebtedness of said 

istriot; 

A bill 1 H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
ing of domestic animals into the District of Columbia; 

4 bill (H. R. No. 1894) authorizing the employment of an inspector 
of plumbing in and for the District of Columbia, and for other pur- 

A bin (H. R. No. 2005) to confer upon the commissioners of the Dis- 
trict of Columbia the powers, duties, and limitations contained in 
chapter 8 (water service) of the Revised Statutes of the United States, 
relating to the District of Columbia, and for other purposes; and 

A joint resolution (H. R. No. 72) authorizing the Secretary of the 
Navy to place vessels and hulks at the disposal of commissioners of 
quarantine or other persons at the ports of the United States. 

The message further announced that the House had concurred in 
the amendments of the Senate to the bill (H. R. No. 4) to provide for 
the exchange of subsidiary coins for lawful money of the United 
States under certain circumstances, and to make such coins a legal 
tender in all sums not exceeding $20, and for other purposes. 


ENROLLED BILL SIGNED. 


The m also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 108) to prevent the introduction of 
contagious or infectious diseases into the United States; and it was 
thereupon signed by the President pro tempore. 


VISITORS TO THE MILITARY ACADEMY. 


Mr. WHYTE. At the last session of Congress the Vice-President 
did me the honor to appoint me one of the Board of Visitors to the 
Military Academy at West Point. At that time I supposed it would 
be within my power to serve. Since then circumstances have arisen 
in my family which render it impossible for me to leave my home at 
the present time. I therefore ask to be excused from that service and 
that it may be done at this time so that a Senator may be appointed 
to take my paie as the examination begins on Monday next. 

The PRESIDENT pro tempore. The Senator from Maryland asks 
‘to be excused from service as one of the Board of Visitors at West 
Point. The law vests the appointment in the Vice-President. I 
do not suppose it is necessary to put the question to the Senate as 
to whether the Senator shall be excused. He has a right to zeden I 
suppose. As the examination will commence next Monday, an the 
Vice-President is not likely to be here this week, the President pro 
tempore will appoint the Senator from Georgia [Mr. GORDON] in place 
of the Senator from Maryland, one of the Board of Visitors. 

USE OF TROOPS. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 621) authorizing the employment of the mili- 
tia and 5 5 and naval forces of the United States in certain 
cases, and for other purposes. 

Mr. WALLACE. Mr. President, I move to amend the pending bill 
50 striking out the fifth section and inserting in lieu thereof the fol- 

owing: 
otai bapes Geant eirp Ema Perey yey rey er 
of Fe N which refers to the State of Pennsylvania, and sections 801, 


an e Revised Statutes of the United States, are hereby repealed ; and 
that all such jurors, grand and petit, including those summoned during the session 


of the court, shall be publicly drawn from a box containing the names of not less 
than three hundred persons, possessing the qualifications prescribed in section 800 
of the Revised Statutes, which names shall have been placed therein by the clerk 
of such court and a commissioner, to be appointed by the judge thereof, which 
33 tamer ue a 3 residing — te pepe ot beer court is held, 

good stan: and a well-known member of the prin political party opposing 
that to which the clerk may belong, the clerk and said commissioner each to place 
one namein said box alternately until the whole number required shall be 3 
therein. But nothing herein contained shall be construed to prevent any judge in 
a district in which such is now the Rowen from ordering the names of jurors to 
be drawn from the boxes used by the State authorities in selecting jurors in the 
highest courts of the State; and 3 shall serve as a petit juror more than 
one term in any one year, and all juries to serve in courts after the of this 
act shall be drawn in conformity herewith. All general and special laws in conflict 
herewith are hereby repealed. 

That the following sections of the Revised Statutes of the United States, namely, 
sections 2016, 2018, and 2020, and all of the succeeding sections of said statutes 
down to and including section 2027, and also section 5522, be, and the same are 
hereby, repealed ; and that section 2017 be 5 striking out of the first line 
thereof as printed in the Revised Statutes the words“ and required; and that 
section 2019 be amended by striking out of said section in lines 11 and 12 as printed 
in the Revised Statutes the words“ for the popoe of engaging in the work of can- 
vassing the ballots,” and by striking ont from line 13 of said section as printed in 
said statutes the words “in respect to such canvass.” 

That section 2028 be amen 


chief su isors of election 
RAUNA DA : 


uty 
ving any duties to pea in respect to any election and a 
their duties and powers and allowing them ö — — , and the same as 
hereby, repealed. 


Mr. WALLACE. It will be seen, sir, that the amendment offered by 
me is in letter the provision of that portion of the legislative, exeeu- 
tive, and judicial appropriation bill which was known as the political 


section; and my purpose is to speak to that. 

Mr. President, Told in my hand the veto m of the President 
of the United States, dated the 29th of May, and sent to the House 
of Representatives this morning. In it he thus discusses the subject 
of “ national elections :” 


If this bill is approved, only the shadow of the authority of the United States 
at the national elections will remain the substance gone. The supervision 
of the elections will be reduced to a mere inspection, without authority on the part 
of the supervisors to do any act whatever to make the election a fair one. 


Again: 

The passage of this bill has been urged upon the ground that the election of mem- 
bers of Congress is a matter which 8 the States alone; that these elections 
should be controlled exclusively by the States; that there are and can be no such 
elections as nationalelections ; and that the existing law of the United States regu- 
lating the congressional elections is without warrant in the Constitution. 

And again: 

The constitutional authority to te the con elections which be- 
longs to the Governmentof the United States, and which it is necessary to exert to 
secure the — — to vote to every citizen the requisite qualifications, 
ought to be enforced by appropriate l on. 

Here are the words “national elections.” With the import given 
to these words I propose to take issue. With the doctrines enunciated 
in this veto message I propose to take direct issue, and to assert and 
prove if I can that there is under the Constitution of this country no 
such thing as “ national elections.” 

I quote from the President’s veto message of the 30th of April these 
words: 

The States may employ both mili and civil power te keep the and to 
enforce the laws at State elections. Itis now proposed to deny to the United States 
even the n civil authority to protect the national elections. No sufficient 
reason has been given for this discrimination in favor of the State and against the 
national authority. If well founded objections exist against the present national 
election laws, all * citizens should unite in their amendment. It is the right 
and duty of the National Government to enact and enforce laws which will secure 
free and fair congressional elections. 


And in his veto message of May 12, 1879, returning without his ap- 
provai “An act to prohibit military interference at elections,” whic 
ill is in these words: 


Whereas the presence of troops at the polls is contrary to the spirit ef our insti- 
tutions and the traditions of our people, and tends to destroy the freedom of elec- 
tions: Therefore, 

Be it enacted, de., That it shall not be lawful to bring to or employ at any place 
where a general or special electionis being held in a State any part of the Army or 
Navy of the United States, unless such force be necessary to repel the armed ène- 
mies of the United States, or to enforce section 4, article 4, of the Constitution of 
the United States and the laws made in pursuance thereof, on application of the 
Le; ture or the executive of the State where such force is to be used; and so 
much of all laws as is inconsistent herewith is hereby repealed— 


He speaks thus: 


Under the sweeping terms of the bill the National Government is effectually shut 
out from the exercise of the right and from the discharge of the imperative duty 
to use its whole executive power whenever and wherever required for the enforce- 
ment of its laws at the places and times whenu and where its ions are held. The 
employment of its organized armed forces for any such purpose would be an offense 
Soriu the law unless called for by, and therefore upon permission of, the author- 
ities of the State in which the occasion arises. What is this but the substitution 
of the discretion of the State governments for the discretion of the Government of 
the United States as to the Nee of its own duties In my judgment this 
is an abandonment of its obligations by the National Government ; a subordination 
of national authority and an intrusion of State supervision over national duties 


which amounts, in spirit and tendency, to State supremacy. 


The Senator from Vermont, [Mr. EpMUNDS,] in his speech of May 
9, uses these words: 
There remains the undisputed and indisputable fact that by the laws, as they 
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stood before, there was conferred upon the President of the United States in cer- 
tain contingencies, and upon the marshals of the United States in other contingen- 
cies, the express authority to exert every forco of which the 8 is capable 
under its Constitution and its laws to prevent the violent infraction of it; and as I 
say, there was no exception as to elections or days, or places, or occasions. 

That was tho state of the law in 1865, when, as I have stated, Congress did not 
exert the power that the Constitution by express terms grants to it to regulate the 
manner of the election of members of Congress ; but since that time it has exerted 
that power and it has proposed to the people of the States, and the genn have 
agreed to it by the constitutional majority, the amendments to the Constitution 
which were meant to secure the unive: ty of equal rights and the universality 
of the security of equal suffrage in the respects I have named. 


NATIONAL ELECTIONS—FEDERALISM REVIVED. 

I quote these passages to show that there is now again asserted the 

wer and the right of the Federal Government to control and dom- 
inate the people while they exercise the privilege of voting. Na- 
tional elections,” “ National duties without exceptions as to days, places, or 
occasions,” “ The security of equal suffrage,” are now proclaimed as vig- 
orously as these doctrines were in 1799, when Matthew Lyon was pros- 
ecuted and a consolidated government and the abasement of the for- 
eign-born citizen were the ends sought. The enemies of a people’s 
gevernment then tried to make the Federal Government the vehicle 
of oppression and wrong, to wrest it from its mission as a republican 
democracy and convert itinto a consolidated aristocracy. 

Mr. Otis, of Massachusetts, a federalist, in the House of Represent- 
atives, on the passage of the sedition law in June, 1793, summarized 
the whole issue that divides your teachings from ours when he said, 
„The whole question resolved itself into this inquiry, Has Congress 
the power to provide for the common defense and welfare of the Govern- 
ment? And if so, do we deem it essential to this end that the pro- 
posed power should be given to the President or to some other de- 

artment of the Government?” Robert Goodloe Harper, of South 

arolina, the federal leader in the Honse, also Benes the tenets you 
enforce through John I. Davenport when he said, May 2, 1798, on 
the passage of the law which fixed fourteen years as the period of 
residence before naturalization, this: 


Mr. Harper believed that it was high time we should recover from the mistake 
which this country fell into when it tirst began to form its constitutions. of admit- 
ting foreigners to citizenship. This mistake, he believed, had been productive of 
very great evils to this country, and unless corrected he was apprehensive those 
ovile would greatly increase, He believed the time was now come when it would 
za proper to declare that nothing bnt birth should entitle a man to citizenship in 
this conntry. 

Mr. Otis said he would propose an amendment which he believed would be in 
order, which was as follows, namely, “and that no alien born, who is not at pres- 
enta citizen of the United States, shall hereafter be capable of holding any office 
of honor, trust, or profit under the United States. 


Mr. Harper then moved to amend by adding: 


Or of voting at the election of any member of the Legislature of the United 
States or of any State. 


THE FEDERALISTS INSISTED ON TROOPS IN 1800. 
It was Michael Leib, of Pennsylvania, a German republican, a friend 


of Jefferson, who, on the 13th of February, 1800, introduced a resolu- 
tion into the House of Representatives in these words: 


Resolved, That a committee be 8 to prepare and report a bill containing 
such legislative provisions as may be judged expedient either for removing any 
military force of the United States from any place of holding elections or for pre- 
venting their interference in such elections. 


This resolution after amendment by the House, which was then con- 
trolled by the federalists, was referred to a committee which consisted 
of John Marshall, Leib, and Otis of Massachusetts, two federalists 
and one republican. It was reported back by Marshall, March 14, 1798, 
aud the House. 

I shall not read in detail that bill, but it is found now upon the 
files of the Senate. 

Mr. CONKLING. Will the Senator allow me to ask if he has before 
him a copy of the bill as it appears in the Senate files? 

Mr. WALLACE. I have. 

Mr. CONKLING. I wish he would read it. 

Mr. WALLACE. Iwill. Itis: 

An act to prevent the interference of any military force in certain elections. 

Section 1. Beit enacted, de., That it shall be unlawfal for any mili force of 
the United States to appear around or embodied at the and on the day of 
holding an election for electors. of the President and Vice-President of the United 
States, or of any member of Congress, or of the governor or a member of the Legis- 
lature of any State, or in any manner to interfere with such election. 

Src. 2 And be it further ADANA Cas DOOF of oe ee be stationed in 
the neighborhood of the place where such election may be held, and notice thereof 
be given, in 1 8 by any person or persons holding the same, to their command- 
ing officer, it shall be his duty, in a s manner, to superintend their conduct 
on that day, so as to prevent any violation of this act, and for that purpose to de- 
tain them in camp, unless it shall be signified to him in writing by the officer or 
officers presiding over or conducting such election that the vicinity of such troops 

will incommode or may overawe the voters, and that he is requested to remove 
them to such convenient distance, not exceeding one mile, as in such notice may 
bo prescribed, in which case it shall be the duty of the officer to conform to the re- 
quest contained in such notice: Provided always, That it shall be lawful for such 
officer to leave at the Ppa station such guard as may be necessary for the pro- 
tection of the works, tary stores, and other property which may have been in- 
trusted to his care, 
` Sec. 3. And be it further enacted, That any officer who shall refuse or fail to ob- 
serve the regulations of this act shall be adjudged guilty of disobedience of orders 
and shall be cashiered. Nothing in this act contained shall be construed to deprive 
offices or soldiers of their right to vote as citizens, for which purpose those who 
are entitled to vote may be permitted to attend such elections unarmed as other 
persons, 


The yeas and nays were not called, for the wisdom of the measure 


seemed plain. It went to the Senate, was debated, amended, and 
voted down, April 4, 1800, hy the federalists, who then had a major- 
55 in ane Senate, which they lost in that year when Jefferson was 
elected. 
The yeas and nays were as follows: 
aop bat 3 im A; > nst tho 2 i 
erson, enn ngham, of Pennsylv: 
Baldwin, of Geo 3 Cuan of tom 
Blood wo) orth Carolina, Dayton, of New Jersey, 
Brown, of Kentucky, Dexter, of Massachusetts, 
Cocke, of Tennessee, Goodhue, of Massachusetts, 
Foster, of Rhode Island, Greene, of Rhode Island, 
Franklin, of North Carolina, Gunn, of Sens 
Langdon, of New Hampshire, Hillhouse, of Connecticut, 
Marshall, of Kentucky, Latimer, of Delaware, 
Laurance, of New York, 


Mason, of Virginia, 
Nicholas, of V rginia, Livermore, of New Hampshire, 
ckney, of South Carolina—12, Lloyd, of Maryland, 

All republicans or Jefferson men. Paine, of Vermont, 
Read, of South Carolina, 
Ross, of Pennsylvania, 

* ‘Tracy, of Connecticut, 
Wells, of Delaware—17. . 
federalists or Adams men. 


Mr. CONKLING. Will the Senator allow me to inquire of him 
what does he say was the political complexion of the House of Rep- 
resentatives at that time? 

Mr. WALLACE. It was federal, and under the control of those who 
supported Mr, Adams, including John Marshall, who was a federalist. 

r. CONKLING. So that the same political party which passed 
this bill in the House rejected it in the Senate, as I understand the facts? 

Mr. WALLACE, That was the result practically. The federalists 
of those days were for troops at the polls, as the friends of consoli- 
cated government who call themselves republicans in these days now 
are. What a commentary on names it is for a party wearing the 
name of “republican” to contend for the employment of troops in 
connection with elections! It was the “federal” party under John 
Adams that sent United States troops riding through Pennsylvania 
on ee errands, and it was the “republican ” party under Thomas 
Jefferson that arrested this crime against liberty. It was “ federal” 
troopers that cut down “liberty poles” in Pennsylvania in the year 
1800, and it was Pennsylvania “republicans” that rose in wrath 
against this abuse of power and swept Adams out of office and the 
federal party out of existence. Now we see the principles and the 
pence of the federalists revived by men who call themselves repub- 

cans 


The General Advertiser N of Philadelphia, under date of 
April 9, 1800, says of this soldier bill: 

The Senate have rejected the bill passed by the House of Representatives to 
prevent the interference of the military in our elections. This bill was referred 
to a committee of which James Ross, the late candidate for governor of Penasyl- 
vania, was one. This committee reported against passing the bill, and it was con- 
pas year rejected. Thus we see that the military are designed for domestic uses, 
and that instead of employment against a foreign enemy — can be so managed 
as to direct elections. James Ross may hope through such instrumentality on a 
mu occasion to become governor of Pennsylvania if the foul weather should 
continue. 

OLD ISSUES REVIVED. 


How the history of eighty years ago repeats itself! The old ques- 
tions are presented, the old issues revived. You preach a consoli- 
dated government. You hate and persecute the foreign-born citizen. 
You debase your States, prostitute your people, and invite the mailed 
hand of the Federal trooper to sonarem the ballots of your electors. 
Contrast the political condition of the country now with that of the 
Republic then as described by Jefferson in his letter to Mazzei, thus: 


The aspect of our paas has wonderfully changed since you left us. In place 
of that noble love of liberty and republican government which carried us trium- 
phantly through the war, an Anglican monarchical aristocratical party has sprung 
up, whose avowed object is to draw over us the snb tance, as they have already 
done the forms, of the British ernment. The main body of our citizens, how- 
ever, remain true to their republican Lagoa go the whole landed interest is repab- 
lican, and so isa t mass of talents. us are the executive, the judi- 
ciary, two out of branches of the legislature, all the officers of the Govern- 
ment, all who want to be officers, all timid men who prefer the calm of despotism 
to the boisterous sea of liberty, British merchants, and Americans trading on Brit- 
ish capital, ulators and holders in the banks and public funds, a contrivance 
invented for the purposes of corruption and for asaimilnting us in all things to the 
rotten as well as the sound parts of the British model. 

It would give you a fever were I to name to you the . who have gone 
over to these heresies, men who were Samsons in the field and Solomons in the 
council, but who have had their heads shorn by the harlot England. In short, we 
are likely to preserve the liberty we have obtained only by unremitting labors and 
perils. But we shall preserve it; and our mass of weight and wealth on the good 
side is so great as to leave no danger that force will ever be attempted inst us. 
Wo have only to awake and snap the Lilliputian cords with which they have been 
entangling us during the first sleep which succeeded our labors. 


Contrast the doctrines then denounced by Jefferson with the con- 
dition of things to-day. Against us are the executive and the judi- 
ciary. We have the two legislative branches of the Government, but 
all the officers of the Government are against us, ninety thousand in 
number. All who want to be officers in that field are against us. 
All sorts of men who prefer the calm of despotism to the boisterous 
sea of liberty are against us. Speculators and holders in the banks 


and public funds, all these are against us, and these to-day are, as 
they were then, used as a contrivance for the purpose of corruption 
and for assimilating us in all things to a strong government. Sir, 
the history of eighty years a 

Charles Pinckney, of Sout 


repeats itself to-day. 
Carolina, one of the ablest men of 


1879. 


1787, in addressing his people in the presidential contest of 1800 be- 
tween Adams and Jefferson, said: 


In examining the second section of the sedition law, as maintained in my last, I 
will remark that the friends of Mr. Adams, the present President, well knew that 
there was no common law—common to the United States—and suchas their courts 
could take cognizance of; that however the strong arm of pona might be lifted 
to establish this doctrine and break down, as had been done in other instances, the 
barriers of tho Constitution, yet that when it came to be proved it could not 
stand the test of constitutional or even legal examination. To make, therefore, their 
favorite object sure, and provent an inquiry into the President's administration as 

, and to prohibit that investigation of its measures; that a peal to the 
wisdom and republicanism of the people on the e election, from which 
they were afraid, Mr. Adams or the supporters of his measures everything to 
dread and nothing to hope; for these reasons they determined to create a new 
crime and give to their courts a new jurisdiction; to take from the State courts and 
juries their undoubted right to decide every question of libels and to give it to courts 
Jormed by judges appointed by the President, whose administration this act isintended 
to screen, and what, if pan is still more intolerable, to juries packed by marshals 
who have received and hold their offices at the will of the same President. 

These, my countrymen, are the oniy objects of the sedition law. They know 
our State judges are impartial and independent men; that they neither fear the 
rown of power nor court the smile of office; that your juries are either impartially 

drawn by lot or selected by sheriffs elected by the people, and that — b would be 
likely upon every occasion to discountenance any attempt to enslave tho press. 

It is easily to be seen that from such independent judges and impartial juries 
no danger was to be expected to the press, no obsequiousness to power or office, no 
wish to pave the way to that coupe ation of all power in the Federal Government 
which it never can be the intent or can be the interest of the State governments or 
of the people to yen 8 or even toendure. A new pomar, therefore, was necessary 
to be rt ps tothe judges and courts of the United States to produce this important 
end. While the press was free no hope could be entertained of its accomplishment. 
The independent virtue and firmness of thousands of your citizens would oppose 
it with success. 

* * * * * * * 

Holding, as I do, the fixed and unalterable opinion that Congress have no right to 
legislate at all ba rag the subject; that they possess the same right to tell me what 

od I shall worship or in what manner adore him as to say under what limitations 

8 be permitted to investigate the conduct of our public servants, it is with 
difficulty * bring myself to condescend to examine any part of the law. It is 
the principle and want of power in Con to pass it that I wish to attack in a 
manner that will hereafter prevent any lar attempt. 

Censures or charges against a government and its measures are merely matters 
of opinion, on which men of opposite political sentiments never can agree. The 
man who is fond of royalty, and considers the British or any other monarchy as 
the greatest effort of the human mind, will ee view standing armies, great 

in the judges, evenas in England frequently wi t the intervention of 9 pak d 

igh taxes, a wei and influential , strong powers in the executive, and even 

the alien and sedition laws as proper, and ind necessary, while a plain repub- 

lican citizen will shudder at the names of 2 or standing armies, judges with- 
out juries, high taxes, or a domineering clergy and an established religion. 


Packed juries, partial marshals, and distrusted judges were the 
agencies feared then as the outgrowth of national power, consolidated 
authority, and Federal pressure, while home rule, our own tribunals, 
honest judges, and impartial juries were the desired alternatives. The 
latter are the results of democratic-republican rule, the former the 
fruits of consolidated federalism, of a strong government, of national 
rule in the field that belongs to the States. } 


STATE RIGHTS OUR DEFENSE. 

In the crusade which Mr. Hayes and the stalwartsnow initiate the 
States and the rights of the people secured by State law and State 
constitutions are decried or forgotten. Itis not the policy of the 
antagonists of the democratic party now to permit the people to re- 
member that in all the older States the titles to our homes spring 
from colonial or State authority, and that our persons, our property, 
our lives, and our personal liberty, all find their safeguards there. 
The States existed before the Federal Government, and they and the 
people created it. Each yielded to it some of their power, and manly 
and clearly defined in the Constitution what they had granted. 
other powers were reserved to the States and the people. 

Secession was revolution, but the rights of the States as plainly 
embodied in our Constitution is an entirely different matter, and these 
and their legitimate fruits are as vital to the whole, as necessary to 
our might, our on wee and our expansion, as the former were de- 
structive of the whole. The consolidation of all power in the Fed- 
eral Government, the centralization of authority here at the expense 
of the State governments, the government of the people of Pennsyl- 
vania in their local affairs b; fee enti elected in Oregon and 
Florida, or the regulation of suffrage for our elections by those who 
neither know our wants nor understand our system, is utterly sub- 
versive of the essential elements in our growth and prosperity. It 
is in its consequences as injurious to the Government as secession. 
The Federal Government is supreme within its sphere, and the State 
governments are equally so in their sphere. 

Mr. Curtis, in his history of the Constitution, (volume 2, page 381 
&c.,) thus points out the vast importance of the system that ederal 

rundizement now strikes with such venom. I ask my friend from 
issouri to read for me. 


Mr. COCKRELL read as follows: 


In this supremacy of the National Government within its proper e roy in 
the means which were devised fer giving it practical efficiency, we are to look for 
the chief cause that has ae to our system a ty of great territorial exten- 
sion. It isa system in which a few relations of the inhabitants of distinct States 
are confided to the care of a central authority; while, for the purpose of securing 
the uniform operation of certain principles of justice and equality throughout the 
land, particular restraints are g on the power of the States. ith these 
exceptions, the several States remain free to pursue such systems of legislation as 
in their own judgment will best peann the interest and welfare of their inhabit- 
ants. Such a division of the political powers of society admits of the union of far 
greater numbers of people and communities than could be provided for by a single 
Tepresentative government or by any other system than a Vigorous despotism. 

y of the wisest of the statesmen of that period, as we now know, entertained 
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serious doubts whether the country embraced by the thirteen original States would 
not be too large for the successful operation of a xno bieee government, having 
even so few objects committed to it as were pro to be given to the Constitu- 
tion of the United States. If those objects had been made to embrace all the 
tions of social life, it is extremely probable that the original limits of the Union 
would have far exceeded the capacities of a republican and representative govern- 
ment, even if the first difficulties arising from the differences of manners, institu- 
tions, and local laws could have been overcome. 

But these very differences may be, and in fact have been, made a means of vast 
territorial expansion, by the aid of a 5 which has been placed at the foun- 
dation of the American Union. Let agumber of communities united under a 
oren which embraces the national relations of their inhabitants, and commits a 
limited number of the objects of legislation to the central organs of a national will, 
leaving their local and domestic concerns to separate and local authority, and the 
gro of such a nation may be limited only by its position on the surface of the 
carth. The ordinary obstacles arising from distance, and the physical features of 
the country, may be at once overcome for a large part of the purposes of govern- 
ment by this division of its authority. The wants and interests of civilized life, 
modified into almost endless varieties by climate, by geographical position, by na- 
tional descent, by occupation, by hereditary customs, and by the accidental rela- 
tions of different races, may in such a stato of things be governed by legislation 
capable of exact adaptation to the facts with which it has to deal. In this way, 
separate States under the republican form may be multiplied indefinitely, 


Mr. WALLACE, Judge Wilson, in the Pennsylvania convention 
of 1787, which ratified the Federal Constitution, used this language: 


In considering and developing the nature and end of the system beforo us it is 
necessary to mention another kind of liberty, which has not yet, 19 far as I know, 
received a name. I shall distinguish it by the Sof mp a) of federalliberty. When 
a single government is instituted, the individ of which it is composed surren- 
der to it a part of their natural independence which they before enjoyed as men 
When a confederate republic is instituted the communities of which it is composed 
surrender to it a part of their political independence which they before enjoyed as 
States. The principles which directed in the former case what part of the natural 
liberty of the man onght to be given up and what part ought to be retained will 

ve similar directions in the latter case. The States should resign to the National 

vernment that part, and that part only, of their political liberty which, placed 
in that government, will produce more good to the whole than if it had remained in 
the several States. While they resign this t of their political liberty they re- 
tain the free and generous exercise of all theirother faculties as States, so far as it is 
compatible with the welfare of the general and superintending confederacy. Sinco 
States as well as citizens are represented in the Constitution before us, and form 
the objects on which that Constitution is proposed to operate, t was necessary to 
notice and define federal as well as civil liberty. 


And Mr. Curtis, on page 377 of the volume before referred to, says this: 


This defect was now to be supplied by giving to the national authority, not only 
theoretically but practically, a supremacy over the authority of each State. But 
this was not to be done by annihilating the State governments. Tho government 
of every State was to be preserved, and so far as its original powers were not to be 
transferred to the General Government its authority over its own citizens and 
within its own territory must, from the nature of political sovereignty, be supreme, 
There were, therefore, to be two supreme powers in the same country, operating 
upon the same individuals, and both possessed of the general attributes of sover- 
8 In what way and in what sense could one of them be made paramount 
over the other! 

It is manifest that there cannot be two supreme powers in the same commu- 
nity if both are to operate upon the same objects. But there is nothing in the 
nature of political sovereignty to prevent its powers from being distributed among 
different agents for different purposes. is constantly seen under the same 
prenas when its legislative, executive, and judicial powers are exercised 

rough different officers; and in truth, when we come to the law-giving power 
alone, as soon as we separate its objects into different Classes, it is obvious that 
there may be several enacting authorities, and yet each may be supreme over the 

cular subject committed to it by the fundamental arrangements of society. 
upreme laws, emanating from separate authorities, may and do act on different 
objects without clashing, or they may act on different parts of the same object 
with perfect harmony. ey are inconsistent when they are aimed at each other 
or at the same individual object. When this takes place one or the other must 
yield; or, in other terms, one of them ceases to be supreme on the particular occa- 
sion. It was the purpose of the framers of the Constitation of the United States 
to vide a Leppert rule that would determine the occasions en which the 
authority of a State should cease to be supreme, leaving that of the United States 
unobstructed. Certain conditions were made necessary to the operation of this 
rule. The State law must conflict with some provision of the Constitution of the 
United States, or with a law of the United States enacted in pursuance of the con- 
stitutional authority of Congress, or with a treaty duly made by the authority of 
the Union. The operation of this rule constitutes the supremacy ef the National 
Government. It was red pag that, by a careful enumeration of the objects to 
which the national authority was to extend, there would be no uncertainty as to 
the occasions on which the rule was to apply ; and as all other objects were to re- 
main exclusively subject to the authority of the States within their respective 
territorial limits, the operation of the rule was carefully limited to those occa- 
sions. 

Judge Wilson was the only Pennsylvania Representative in the 
Federal convention who sat in the State convention of Pennsylvania 
of 1787 which ratified the Constitution, and he spoke in advocacy of 
the Constitution, and Mr. Curtis in later days gives us the real at- 
titude of the States to the Federal Government, each supreme with- 
in its sphere, each essential to the system, each dependent upon the 
people for its continued existence, and both proceeding from and 
operating upon the people. 

DESTROY THE STATES YOU DESTROY THE GOVERNMENT. 

The States were in existence long before the Union, and the latter 
took its birth from their power. Without them the machinery of the 
Federal Government would cease to act, and without the people as 
voters of the States the whole system would tumble into chaos. The 
Federal Government has no voters, it can make none, it eamconsti- 
tutionally control none. It cannot add to or take from the qualifica- 
tions of a voter as prescribed by the State, save in protecting him 
from being discriminated against on account of race. When it as- 
serts the power to create and hold “ national elections” or to regulate 
the conduct of the voter on election day, or to maintain equal suffrage, 
it tramples under foot the very basis of the Federal system and seeks 
to build a consolidated government from a democratic republic, This 
is the plain purpose of the men now in control of the Federal Gov- 


1686 


CONGRESSIONAL RECORD—SENATE. 


May 29, 


. ernment, and to this end the teachings of leading republicans now 
are shaped. ; 8 

As was said by Judge Wilson in the Pennsylvania convention, the 
Federal Government “instead of placing the State governments in 
jeopardy is founded on their existence. On this principle its organi- 
zation depends: it must stand or fall as the State governments are 
secured or ruined.” i 

Let us take the Constitution and read from it. Article 5 provides, 
in the vital power of amendment, that which makes the law, which 
cements the fabric, that the States tan compel Congress to act when- 
ever two-thirds thercof unite. The words are as follows: 

The Congress, whenever two-thirds of both Houses shall deem it necessary, 
shall p amendments to this Constitution, or, on the application of the - 
2200 nh i CE tad TEE 
Parka this — rey when ratified by the Legislatures of three-fourths of” the 
several States. 

The State governments are supreme by inherent power originally 
conceded to them by the people as to the control of local legislation 
and administration. The Federal Government has no part or lot in 
this vast mass of inherent sovereign power, and its interference there- 
with is utterly unwarrantable. ‘ iis 

They are supreme, too, in many matters relating to the Union itself. 
They elect the members of this body. Article 1, section 3, clause 1, 
is in these words: 


te of the United States shall be com of two Senators from each 
Pri by the Legislature thereof, for six years; and each Senator shall have 
one vote. 


Their power is exclusive and irresponsible. They should act, but 
it is for them to judge whether they will or not. The execntive of 
the State issues writs of election to fill vacancies in the House of Rep- 
resentatives. He is nsible for his action to his State alone, I 
read from article 1, section 2, clause 4: 

‘ies haj in th resentation from any State, the executive 
. shall: — Saa of Pieotion to fill such vaca cies. 

The States appoint the officers of the national militia and provide 
for their training. Article 1, section 8, clause 16, is in these words: 

Con shall have power to A A 

Provide for organizing, arming, and disciplining the militia, and for governing 
such part of them as may be employed in the service of the United States, reserv- 
ing to the States respectively the appointment of the officers and the authority of 

ing the militia according to the pline prescribed by Congress. 

It is for the States to say whether the Federal Government shall 
erect forts or navy-yards within their limits. Article 1, section 8, 
clause 17, declares that Congress shall have power— 

To exercise like . by the consent of the Legis- 
lature of the State in which same for the erection of forts, magazines, 
arsenals, dock-yards, and other needful 

No new State can be erected out of parts of another without the 
consent of the original State. Article 4, section 3, is in these words: 

Ney States may be admitted by the Congress into this Union; but no new State 
shall be formed or erected within the jurisdiction of any other State; nor any 


tate be formed by the junction of two or more States, or parts of States, without 
— 8 nta —— of the States eee as well as of the Congress. 
So, too, the people in their State capacity are ay a as to choos- 


ing electors of President of the United States. icle 2, section 1, 
provides : 


Each State shall appoint, in such manner as the thereof may direct, 
a number of electors, equal to the whole number of tors and Representatives 
to which the State may be enti in the Congress. 

This ment may be pushed much further. Let us see. It may 


seem futile and unnecessary to bring to the mind of the people or the 
Senate the doctrines that lie at the base of the Constitution, but I 
shall yenture somewhat upon that recently untrodden field. 

The existence of the Federal Government depends upon the exist- 
ence of the State governments. Without their existence in their en- 
tirety it absolutely tumbles into chaos. It cannot continue itself for 
an hour. There are three great parts of the Federal Government, 
the legislative, the executive, and the judiciary. The legislative has 
two branches, the House and the Senate. There can be no House of 
Representatives of the United States after the State governments 
have ended. The governments of the States must exist or the pop- 
ular branch of Con fails to exist. This is as certain as it is that 
there is a Constitution of the United States. Besides this there is no 
machinery to compel the State Legistures to act in regard to this sub- 
ject-matter. It must be volun action, action by the State, in- 
dependent action by the State Legislatures. Now, how do we prove 
this? By simply quoting from the Constitution of the United States 
the regulation as to s . I read again from article 1, section 2, 
of the Constitation, which is in these words: 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall have 
the ifications requisite for electors of the most numerous branch of the State Teg- 


The electors for the House of Representatives of the United States 
are those who are qualified electors for the Legislatures of the States. 
Qualified how? Qualified by whom? Qualified by the Federal Gov- 
ernment? A qualification created in an act of Con enforced by 
the marshals at the point of the bayonet? No, sir; but qualified 
by the States. The electors for the members of the Legislatures of 
the States are the electors for members of the House of Representa- 
tives, and they are to be qualified by and under the constitutions of 


the States. If you have no qualifications of electors for the mem- 
bers of the Legislatures of the States, you have under the Consti- 
tution no criterion to determine who are to be the electors for mem- 
bers of Congress. Where are your qualified electors then? They 
have vanished and gone. There can be no electors for members 
of the Jower House if there be no electors for the State Legisla- 
tures, There is no measure or criterion of qualification except as it 
is found in the clause quoted, which provides that the electors for 
members of the United States House of Representatives are the 
electors of the State who are qualified by State constitutions and 
State laws to vote for members of the Legislature. If there be none 
of these, there can be none for members of the Federal House, and it 
logically follows that the existence of the State Legislatures is vital 
to the existence of that branch of the Federal Government, for in 
their absence you have no criterion, no qualification under the Con- 
stitution itself. Do we presume to exercise that power here? Do 
we assert that we can grasp that power and regulate by Federal stat- 
utes the qualifications of voters? If we do, we make a consolidated 
government from a democratic republic. 

The members of the Senate of the United States are chosen by the 
Legislatures of the States. Article 1, section 3, provides: 

The Senate of the United States shall be composed of two Senators from each 
State, chosen by the Legislature thereof. 

If there is no Legislature there are no Senators. If there are no 
State electors qualified by State constitutions ot State laws there 
are no State Legislatures. Thus it all depends finally on the State 

ualifications of electors. Thus we have both the Federal Honse of 
presentatives and the Federal Senate dependent upon the qualifi- 
cations of electors by the States; qualifications created by State con- 
stitutions and State laws. The States themselves in their constitu- 
tions fix the qualifications of voters. They are thus an element, an 
indi ble element, in the constitution and perpetuity of the Fed- 
eral Government. So, too, the States themselves are an element in 
the existence of the Federal Government, and “no State, without its 
consent,” as is provided in article 5 of the Constitution, “shall be 
deprived of its equal suffrage in the Senate.” Here is equal suffrage 
for the States in this body. Thus we find the electors of the State 
fill the House of Representatives, and the States through the Legis- 
latures of the States fill the Senate of the United States, all power 
oe originally from the electors of the States, qualified by 
tate constitutions and State laws. These form the very basis of the 
organization of this body and of the Federal House of Representa- 
tives. Without them the Government of the United States utterly 
and absolutely fails. Under the Constitution of the United States 
ou must return for ultimate power to the qualifications of electors 
in the States, to electors created by the States, with qualifications 
pers and controlled by the States, or else these bodies cease to 
exis 

The Constitution, in article 2, section 1, clause 2, provides: 

Each State shall t, in such manner as the Legislature thereof may direc! 
number of eee to the whole number of Senators and N 
which the State may be entitled in the Congress. 


These electors choose the President and Vice-President of the United. 
States. If there be no State Legislatures there can be no presidential 
electors. The electors of the State Legislatures are created and qual- 
ified by and under State constitutions and State laws. The voters or 
electors in the States are the same men who choose the members of 
State Legislatures, and if you have no State Legislature, then inevita- 
bly the power to create electors of the President of the United States 
must fail. Thus bbe have the Senate and the House and the executive 
department all absolutely failing and breaking down for want of the 
State governments. But this is not all. The judiciary department 
of this Government stands upon the existence of the executive and 
the Senate. If the Senate fails through the want of voters to create 
members of the State Legislatures, and if the executive authority fails 
for want of the power to create and qualify voters, then we have neither 
Executive nor Senate to croate Judges of the United States. Thus 
we have every branch of the Fed Government, House, Senate, the 
executive and judiciary departments, standing upon the State gov- 
ernments, and all resting finally upon the people of the States, qual- 
ified as voters by State constitutions and State laws. We now see 
that the State governments are vital to the existence of every branch 
of the Federal Government, and that the voters of the States are es- 
sential to the vitality of every branch of the Federal Government. 
They cannot be interfered with by Federal power. The Supreme 
Conrt of the United States has expressly decided that suffrage is under 
State control, and so far as it can be settled it is judicially settled. 
In Minor vs. Happersett, 21 Wallace, 170, the court says this: 


choice 9 b. the voters of the State. Each State must appoint in aa 

eni 
and Vice-President, Thetimes, places, and manner of holding elections for Sena- 
tors and Representatives are to prescribed in each State by the 
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thereof; but Congress may at any time, by law, make or alter such regulations, ex- 
cept as to the place of choosing Senators. It is not necessary to inquire whether 
this power of supervision thus given to Con is sufficient to authorize any in- 
terference with the State laws prescribing the qualifications of voters, for no such 
interference has ever been attempted. The power of the State in this particular 
is certainly supreme until Con acts. 

The amendment did not add to the privileges and immunities of a citizen. It 
simply furnished an additional guarantee for the protection of such as he already 
had. No new voters were necessarily made by it. Indirectly it may have had that 
effect, because it may have in the number of citizens entitled to suffrage 
under the constitution and laws of the States, but it operates for this purpose, if at 
all, through the States and the State laws, and not directly upon the citizen. 


In The United States vs. Cruikshank, 2 Otto, 555, the Supreme 
Court reaffirm the doctrine in these words: 


In Minor vs. Happersett, 21 Wall., 178, we decided that the Constitution of the 
United States bas not conferred the right of suffrage upon any one, and that the 
United States have no voters of their own creation in the States. In The United 
States vs. Reese et al., supra, page 214, we hold that the fifteenth amendment has 
invested the citizens of the United States with a new constitutional right, which 
is, exemption from ination in the exercise of the elective franchise on ac- 
count of race, color, or previous condition of servitude. From this it appears that 
the right of suffrage is not a necessary attribute of national citizenship ; but that 
exemption from rimination in the exercise of that right on account of race, 
Ko., is. The right to vote in the States comes from the States; but the right of 
exemption from the prohibited discrimination comes from the United States. The 
first has not been granted or by the Constitution of the United States, but 
the last has been. 


The same authority declares the line of distinction between the 
Federal and State governments in these words: 


The Government of the United States is one of delegated powers alone. Its an- 
thority is defined and limited by the Constitution. powers not ited to it by 
that instrument are reserved to the States or the people. No rights can be ac- 
quired under the Constitution or laws of the United States except such as the Gov- 
ernment of the United States has the authority to grant or secure. All that can- 
not be so granted or secured are left under the protection of the States. = 

* * 


The first amendment to the Constitution prohibits Congress from abridging the 
tof the people to assemble and to ition the Government for a redress of 


adopted at the same 
time, was not intended to limit the powers of the State governments in respect to 
their own citizens, but to operate upon the National Government alone. n 
vs. The City of Baltimore, 7 Pot., 250; Lessee of Livingston vs. Moore, id., 551; 
Fox vs. Ohio, 5 How., 434; Smith vs. Maryland, 18 id., 76; Withers vs. Buckley, 20 
id., 90; Pervear vs. The Commonwealth, 5 Wall, 479; Twitchell rs. The Common- 
wealth, 7 id., 321; Edwards vs. Elliott, 21 id., 557. It is now too late to question 
the correctness of this construction. As was said by the late chief-justice, in 
Twitchell vs. The Commonwealth, 7 Wall., 325. the scope and 5 of these 
amendments are no longer subjects of discussion here.“ They left the authority 
of the States just where they found it, and added nothing to the already existing 
powers of the United States. 

The particular amendment now under consideration assumes the existence of the 
right of the people to assemble for lawful purposes, snd protects it against en- 
croachment by Congress. The right is not created by the amendment; neither 
was its continuance guaranteed, except as against con, jonalinterference. For 
their protection in its enjoyment, therefore, the people must look to the States. 
The power for that purpose was originally placed there, and it has never been sur- 
rendered to the United States, s 2 5 


The rights of life and personal liberty are natural rights of man. To secure 
these rights,“ says the Declaration of Independence, governments are instituted 
among men, deriving their just powers from the consent of the governed.” The 
very highest duty of the States, when they entered into the Union under the Con- 
stitution, was to protect all within their boundaries in the enjoyment of 
these “inalienable rights with which they were endowed by their Creator.“ Sov- 
n for this purpose, rests alone with the States. It Is no more the duty or 
within the power of the United States ae. for a conspiracy to falsely im- 
prison or murder within a State, thanit would be to punish for false imprisonment 


grievances.” ‘This, like the other amendments proposed and 


oF The fourteenth amendment prohibits a State from depeivi f life, 
e fourteenth amen a m ving any person o 
liberty, or pro without due process of law; but this adds nothing to the 


rights of one citizen as againstanother. Itsimply furnishes an additi guaran- 
tee against any encroachment by the States upon the fundamental rights which 
belong to every citizen as a member of society. As was said by Mr. Justice John- 
son, in Bank of Columbia vs. Okely, 4 Wheat., 244, it secures the individual from 
the arbitrary exercise of the powers of ad org ee unrestrained by the established 
oe of private rights and distributed justice.” These counts in the indict- 
ment do not call for the exercise of any of the powers conferred by this provision 


in the amendment. 
> > * * * 


> * 

The fourteenth amendment prohibits a State from denying to any person within 
its jurisdiction the equal protection of the laws; but this provision does not, any 
more than the one which precedes it, and which we have just considered, add any- 
thing to the rights which one citizen has under the Constitution against another. 
The equality of the rights of citizens is a principle of 8 Every repub- 
lican government is in duty bound to protect all its citizens in the enjoyment of 
this principle, if within its power. That duty was originally seme Oy the 
States; and it still remains there. The only obligation resting upon the United 
States is to see that the States do not deny e right. This the amendment guar- 
antees, but no more. The power of the National Government is limited to the en- 
forcement of this guarantee. 


THERE ARE NO NATIONAL VOTERS. 

It is thus settled upon principle and by authority, as well as from 
the history of our institutions, that the voters under our systems are 
the people qualified by State laws and constitutions, and that the 
Federal Government has no voters of its own creation. Suffrage is 
under State control except in the single case of race, upon which sub- 
ject the States can make no rule of discrimination. If there be such 
a thing, then, as a “national election,” it wants the first element of 
an election—a national voter. The Federal Government, or (if it suits 
our friends on the other side better,) the nation, has no voters; it 
cannot create them, it cannot qualify them. The depositary of ab- 
solute sovereignty and power is in the people, the people of the 
States, qualified as electors by State constitutions and State laws; and all 
authority o are kind comes from them by representation, and this 
vital principle of democracy permeates every part of the Government. 

National power over the voter as such, or national elections as such, 


are new forms of old federal theories. In the laws we pro to 
repeal, and in kindred enactments in 1870 and 1871, the revamped 
doctrines of the federalism of 1798 first finds statutory existence. The 
universal practice of the Government since 1801 has been against any 
such theory as is found in these statutes. National electors would 
require national citizenship for qualification. How absurd a theory, 
that a man may be a citizen of the State and not of the United States 
and yet be a national voter. Yet I propose to show that such would 
be the legitimate result of this teaching as to national elections. This 
subject is rightly and absolutely controlled by State law and State 
constitutions in almost every State. There are no national voters. 
Voters who vote for nation eee are qualified by State 
constitutions and State laws, and national citizenship is not required 
of a voter of the State by any provision of the Federal Constitution 
nor in practice. Under the constitutions of Kansas, Nebraska, and 
Colorado an unnaturalized foreigner who has declared his intention 
to become a citizen may vote for members of Congress and State 
officers if he has resided six months in the State, and in Indiana, 
Minnesota, Oregon, and Wisconsin after a residence of twelve months, 
while in Massachusetts he must have resided in the State two years 
after he has been naturalized. Does the new gospel as to control of 
elections by national authority contemplate making the rule of seven 
years’ residence, required by Massachusetts, or that of six months, 
required by Kansas, the test of qualification as a “ national” voter 
for a foreign-born citizen? Which is the doctrine? Is it that of 
Massachusetts or that of Kansas? The foreign-born citizen declarin, 
his intention, after six months’ residence in Kansas, is a voter, pad 
may vote for a member of Congress and governor of the State, while 
in Massachusetts he must carry a parchment certifying that he isa 
citizen of the United States and must have resided two years in Mas- 
sachusetts. The whole difference is the difference between seven 
years in one State and six months in another as applied to foreign- 
born citizens. 

National elections, naturally, necessarily, include national voters, 
and the plain purpose indicated by this action of the Executive is to 
make the States conform to Federal authority as to the rule of suf- 

I ask Senators who now have in their States masses of un- 
naturalized citizens who are voting for members of Congress, whether 
they seek to disfranchise these voters or whether it is reasonable to 
hold that the Federal Government can by its laws change the quali- 
fications created and fixed by State constitutions? If Davenport 
could reject five thousand citizens in New York because of his allega- 
tion of non-naturalization, why shall the twenty-five thousand in the 
Western States who vote without naturalization be permitted to do so? 
Only because the whole subject is under State control. It is not hard to 
understand the meaning of the declaration of the Senator from Ver- 
mont for “the universality of equal suffrage,” if it be read in the light 
of 1799 and the tenets of federalism. It means a universal rule of 
citizenship for suffrage everywhere. The States are to be made to 
bend their will to the control of universal equal suffrage by the Fed- 
eral Government, and the control claimed by Kansas, Colorado, and 
Nebraska over the right to prescribe the qualifications of voters is 
to give place to a statute enacted by the Federal Government, pre- 
scribing a rule like that of Massachusetts. What more potent argu- 
ment as to the fallacy of the existence of national elections can there 
be than the fact that qualifications for voters differ in every State, and 
that by universal rule the States have absolute control of the subject? 

The laws of the United States require a residence of five years 
within the . a foreigner can be naturalized. This makes 
him a citizen of the United States, but he may be a voter for mem- 
bers of Congress, or for electors for President, or for the members of 
a State Legislature who elect a United States Senator, after he has 
resided six months in the country if he lives in Kansas, Nebraska, 
Colorado, or Georgia, or with twelve months’ residence in Alaba: 
Arkansas, Florida, Indiana, Minnesota, Missouri, Oregon, Texas, an 
Wisconsin. 

A naturalized foreigner can vote in California after a residence of 
six months; Connecticut, after a residence of one year and able to 
read any article of the constitution or any section of the statutes of 
the State; Delaware, after one year's residence and having paid taxes; 
Illinois, after one year’s residence; Iowa, six months’ residence; Ken- 
tucky, two years’ residence; Louisiana, one year’s residence; Maine, 
three months; Maryland, one year; Michigan, three months; Missis- 
sippi, six months’ residence; Nevada, six months; New Hampshire 
and New Jersey, one year; North Carolina, one year; Ohio, one year; 
South Carolina, one year; Tennessee, one year; Vermont and Vir- 
ginia, one year; and West Virginia, one year in the State. The same 
residence is required in those twenty-one States of the native-born 
citizens. 

In these States residence is superadded by State authority as a 
qualification to voting for all officers, State as well as Federal. 
Massachusetts two y in Pennsylvania thirty days, and in New 
York ten days are added by State authority to the qualification of 
five years; and in Rhode Island ownership of real estate must be in 
the naturalized foreigner before he is a voter. 

Are all these distinctions, are all the restrictions imposed by State 
authority and State constitutions as to residence, naturalization, 
qualification, registration, age, tax, and property to be obliterated in 
this effort for the “ universality of the security of equal suffrage” in 
this renewed and earnest effort for a consolidated government 
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The late Senator from Indiana, Mr. Morton, did not agree with the 
view of national duty now proposed by the President and the stal- 
warts. In the debate in the Senate January 23, 1876, upon the effort 
to amend the enforcement statutes which had been so fri htfally 
emasculated by the Supreme Court of the United States in their 
opinions in United States rs. Reese, and United States vs. Cruikshank, 
in 2 Otto, he said: 

So far as the congressional election is concerned, we have agreed in the Constitu- 
tion to leavethe question as to who may vote for member of 3 to the States, 
by providing that every person who may vote for members of the most numer- 
ons branch of the State 3 may vote for a Representative in Congress, 
We havo no power over that. The fifteenth amendment, however, guarantees that 
the colored man shall have the full right that anybody else has; that is, he shall 
not be prevented from voting on account of his race or color. So far as the elec- 
tion of President is concerned, that is a matter that belongs absolutely to the 
States. They may choose the electors by the Legislature, Shey may authorize the 
supreme court to appoint them, or they may provide for their being elected by the 

ple. They may provide for a different class of voters for presidential electors 

in those who are entitled to vote for members of Congress. As the Constitution 
stands now, the States can provide just as 785 please in that regard. The State 
of Iowa to-morrow, by her Legislature, notwithstanding tho law she has upon her 
statute-book for electing her electors by the people, may, in defiance of that law, 
choose the electors who shall vote for President and Vice-President. There is no 
power under the Constitution to prevent it. So I think that, so far as that is con- 
cerned, it does not meet the point. 


Page 4070: 

The great object of thislaw and of all laws to enforce the amendments is to put the 
colored man on the precise level in regard to rights with the White man. When we 
have done that, we have accomplished our purpose. If we do less we come short 
of our duty. If we undertake to do more we are likely to endanger all. Now, the 
Constitution does not say anything about registration; it does not say anything 
about paying poll tax and a condition to vote; it does not say anything about any 
condition or any qualification to vote in the States, All that is loft to the States, 
with this single prohibition, that there shall be no distinction on account of race 
or color, that the coiored man shall have the right to vote upon like terms and con- 
ditions with the white man. 


First Story on the Constitution, page 568, section 820, says: 

If, then, there is no peculiar fitness in delegating such a powor to the State Leg- 
islatares, if it might 2 — and inconvenient, let us see whether there are 
any solid dangers frore confiding the superintending and ultimate power over clec- 
tions to the National Government. There is no pretense to say that the power in 
the National Government can be used so as to exclude any State from its share in 
the representation in Con, . Nor can it be said with correctness that Congress 
can in any way alter the rights or qualiflcations of voters. 

The fifty-tirst number of the Federalist also contains the follow- 
ing: 

The definition of the right of suffrage is very justly re cd as a fundamental 
article of republican government. It was incumbent on the convention, therefore, 
to define and estab) this right in the Constitution. To have left it open for the 
occasional regulation of the Congress would have been improper for the reason 
just 8 To have submitted it to the legislative discretion of the States 
‘would have been improper for the same reason, and for the additional reason that 
it would have rendered too dependent on the State governments that branch of the 
Federal Government which ought to be dependent on the people alone. To have 
reduced the different qualifications in the different States to one uniform rule 
would probably have been as dissatisfactory to some of the States as it would have 
been dificult to the convention. The provision made by the convention appears, 
therefore. to be the best that lay within their option. It must be satisfactory to 
every State, because it is conformable tothe standard already established or which 
may be established by the State itself. It will be safe to the United States, be- 
cause, being fixed by the State constitutions, it is not alterable by the State gov- 
ernments; and it cannot be feared that the le of the States will alter this 
of their constitutions in such a manner as to abridge the rights secured to 
by the Federal Constitution. 


T assume it, then, to be the law of the land that “the Constitution 
of the United States has not conferred the right of suffrage upon any 
one and that the United States have no voters of their own creation 
in the States; and that the voters of the United States are the peo- 
ple of the States qualified by State constitutions and laws.” 

FEDERAL INTERFERENCE WITH STATE DUTY. 


We now turn to the sections this bill proposes to repeal and try to 
learn from them whether the Federal Government leaves the ques- 
tion of suffrage with the States, where it belongs, or imposes qualifi- 
cations, judges who shall vote, violates its own organic law, and 
tramples upon the constitutions of twenty States that are sovereign 
in this regard. LY a x 

Section 2016, which is proposed to be repcaled, provides: 

The supervisors of election, so appointed, are authorized and required to attend 
at all times and places fixed for the registration of voters, who, being registered, 
would be entitled to vote fora Representative or Delegate in Congress, and to 
challenge any person offering to register; to attend at all times and places when 
the names of registered voters may be marked for challenge, and to cause such 
names re erent as they may deem proper fo be so marked ; to make, when re- 
quired, the lists, or either of them, provided for in section 2026, and verify the 
same; and upon any occasion, and at any time when in attendance upon the duty 
herein prescribed, to personally inspect and scrutinize such registry, and for pur- 
poses of identification to a ir signature to each page of the original list, and 
of each copy of any such list of registered voters, at such times, upon each day 
when any name may be received, entered, or registered, and in such manner as 
will, in their judgment, detect and expose the improper or wrongful removal there- 
From, or addition thereto, of any name. 


I hold in my hand the instructions of the United States marshal 
of New York upon this subject to his special deputies, in which he 
expressly authorizes and directs the deputy marshals to arrest people 
without warrant who may undertake to register contrary to the order 
of the United States supervisor. This powerclaimed by the Federal 
Government under these laws goes to registration, a registration pro- 
vided not by Federal law, not under the laws or Constitution of the 
United States, but a registration provided for by State law. The 


em 


power of the Governmentis sent to the place of registration and gives 


to the marshals of the United States, supplemented by troops to carry 
out the power thus given, authority to challenge men at the registry, 
the power to judge who shall or who shall not be registered. The 
power to judge includes the power to reject. The power to reject is 
thus absolutely given and may be enforced with every means. hen 
you say a manshall not be registered, and the State requires registra- 
tion as a prerequisite to voting, it is judging that the qualification 
imposed by the State does not exist. The Federal Government in 
doing this keeps its marshals, equipped with its mail-clad arm, at the 
place of registration, and rejects the voter qualified by the State just 
as Davenport or the marshal may determine. 

Section 2018 of the Revised Statutes provides that the supervisors 
of elections may personally scrutinize, count, and canvass ballots. 
The secret ballot used by Pennsylvania and by many other States of 
the Republic is thrown open to peut gaze by the power of the Fed- 
eral supervisors. The ballot that is provided by our law is inter- 
fered with by the Federal power and State authority is utterly over- 
thrown. “Personally scrutinize the count and canvass.” What is the 
power to count and canvass? It is the power to judge, it is the power 
to determine whether a ballot has been properly and legally cast. To 
determine under what law? The Federal power may determine under 
State law. In other words, the power that the State of Iowa or the 
State of Pennsylvania gives to its election officers shall be interfered 
with by Federal officers, the secret ballot may be interfered with and 
broken down and the vote rejected by the marshals and supervisors 
if they in their P ben believe it not a proper vote, and thus they 
may and do add to the qualifications fixed by the constitution and 
laws of the State theirown judgment. Thisis an interference plainly 
and clearly with the rights of the State and with the regulations and 
qualifications provided by the State. 

Section 2620 gives to the marshals and supervisors almost unlim- 
ited control over and in regard to registration and election. 

Section 2021 provides thas; 

Whenever an election at which Representatives or Dele; in Congress are to 
be chosen is held in any city or town of twenty thousand itants or upward, 
the marshal for the district in which the city or town is situated shall, on the ap- 
plication, in writing, of at least two citizens residing in such city or town, appoint 
special deputy marshals, whose duty it shall be, when required thereto, to aid and 
assist the supervisors of election in the verification of any list of persons who may 
have registered or voted ; to attend in each election district or voting precinct at the 
times and places fixed for the i tag ca of voters, and at all times or places when 
and where the registration may by law be scrutinized. and the names of registered 
voters be marked for challenge ; and also to attend, at all times for holding elections, 
the polls in such district or precinct. 

Marshals are sent there under control of the Federal Government. 
Section 2022 gives marshals power to keep peace and to preserve order. 
It is as follows: 


ng t, 

election, and immediately, either at the place of registration 
or polling place, or elsewhere, and either before or after registering or voting, to 
arrest and take into custody, with or without process, any person who commits, or at- 
tempts or offers to commit, any of the actsor offenses prohibited herein, or who com- 
mits any offense against the laws of the United States; but no person shall be 
arrested without process for any offense not committed in the presence of the marshal 
or his or special deputies, or eù them, or of the supervisors of election, 
or either of them, and for the es of arrest or the preservation of the peace, the 
supervisors of election shall, in the absence of the marshal's deputies, or if required 
to assist such , have the same duties and powers as deputy marshals ; nor shall 
any person, on the day of such election, be arrested without process for any offense 
committed on the day of registration. 


Here is power to keep ows at State elections. All persons may 
be arrested to preserve order, keep the peace, preventregistration, pre- 
vent voting, regulate the conduct of the election officers. The mar- 
shals are made the judges. They may arrest without process. The: 

judge who is to be arrested. They judge whois committing a breac 

of the peace. They judge who is to vote in utter defiance of the 
qualifications of the voters which are fixed by the States who alone 
can do this. This provision violates the provisions of the bills ef 
rights of twenty States. Not this alone, but the marshals may appoint 
deputies, They may delegate the power given to them to other persons. 


© offenses alleged st fae 
in respect thereto as authorized bylaw 


Suffrage is under State law, but here it is altogether subject to Fed- 
eral power. Here the United States judges are to judge of the viola- 
tion of State laws. 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by h in writing, and under his hand and seal, 
whenever he or either or any of them is forcibly resisted in executing their duties 
under this title, or shall, by violence, threats, or menaces, be prevented from exe- 
cuting such duties, or from arresting any person who has committed any oftense 
for which the marshal or his general or his special deputies are autho: to make 
such arrests, are, and each of . summon and call to his aid the 
bystanders or posse comitatus of his dis 

Force is given to enforce the violation of duty of the State, and 
under the law, as held by the executive, Federal troops must aid and 
sustain them. 

Section 5522 is highly penal in its character. The State officer or 
the election is subordinated to Federal authority. He may be arrested 
without process; nay, the Federal officers judge of the qualifications 
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of the voters; everythin that relates to the qualifications of the 
voters of the State is within the control of the Federal authority. 


THE POWER TO JUDGE AND ARREST—STATE NOT FEDERAL, 


If the power of determining who shall be registered by State offi- 
cials as voters, who shall or shall not be arrested for voting or at- 
tempting to vote, who does or does not vote fraudulently, be not 
given by these sections to Federal officials, language cannot give those 

wers. The lass peng of a voter is the judgment of the law in 

vor of his qualification for the exercise of the right. The State 
alone can judge, for her laws have exclusive control over qualifica- 
tions. If the Federal Government can judge of qualifications she 
can create them, and we have seen she has no such power. The power 
to arrest the voter for votin 1 periy is the power of determining 
his qualifications to vote. The Federal Government cannot do this, 
for the control of suffrage is in the States, and the act of the Federal 
Government in doing so is usurpation of ungranted power. The 
power of arresting voters and officials without warrant or with war- 
rant, is the power to dictate the absolute control of the elections of 
the States, and as it can only operate upon voters and officials quali- 
fied by the States is without authority in the Constitution, 

THE CLAIM OF POWER. 


The authority for the exercise of this usurped power is claimed to 
exist in clause 1, section 4 of article 1 of the Constitution of the 
United States, which is in these words: 


The times, places, and manner of holding elections for Senators and Representa- 
tives shall be bed in each State by the Legislature thereof ; but the gress 
may at 755 time, by law, make or alter such regulations, except as to the places of 
choosing Senators. 

It is to be remembered at the outset that this provision is in a con- 
stitution that gives the control of suffrage and of the qualifications 
of electors for members of Congress and of Senators to the States. 
With this in view I read from the report of Mr. Douglas, from the 
Committee of Elections, in the House of Representatives, January 
22, 1844: 

It will be observed that the two clauses of this section differ materially in the 
tone in which they address the different governments. The one is commanded and 
the other is permitted to act. The State Legislatures shall the times, 
places, and manner of holding the elections; Congress may make or alter such 
regulations. An imperative duty rests upon the Legislature, while a mere privi- 
lege is granted to 8 In the performance of this duty, the Legislatures are 
clothed with a wide tion, upon which the Constitution im no restraints. 
They may provide for elections by general ticket, or in districts; for voting by 
ballot or viva voce ; for o g the polls at one place and on one day, or at different 
places and on different days. These, and all things pertaining to the times, places, 
and manner of holding elections, are confided to the wisdom and discretion of the 
several Legislatures, to be performed in such manner as they shall deem most 


favorable to popular rights and just representation. The pie allowed Con- 
greas of altering State regulations, or of making new ones, if not in terms, is cer- 
tainly in spirit and design dependent and contingent. If the tares of the 


States fail or refuse to act in the premises, or act in such a manner as will be sub- 
versive of the rights of the people and the principles of the Constitution, then this 
conservative power interposes, and, upon the principle of self-preservation, author- 
izes Congrese to do that which tho State Legislatures ought to have done. 

The h of the Constitution, and especially the section in question, shows 
e at these were the considerations which induced the adoption of that 

rovision. . 
5 When General Pinckney proposed in the convention which formed the Constita- 
tion that the Representatives “should be elected in such manner as the Legislatures 
of each State should direct,” he urged, among other reasons in support of his plan, 
that this liberty would give more satisfaction, as the Legislature then ac- 
commodate the mode to the convenience and opinions of the Ay 

After the substance of this provision h n fully and ably discussed, maturely 
considered, and unanimously adopted, the latter clause of the section conferring 
upon Congress the power to make regulations, or to alter those prescribed by the 


States, was agreed to, with an explanation at the time that this was meant to 
give to the National Legislature a power not only to alter the provisions of the 
tates, but to make tions in case the States should fail or ether.“ 


use 
In vindicating this provision, while urging upon the 1 of the United States 
the ratification of the Constitution, General ilton, in one of the numbers of the 
Federalist, placed its defense upon the same principle: “Its propriety rests upon 
the evidence of this pan proposition, that every eevee’ ought to contain in 
itself the means of its own preservation.” Notwithstanding the imperative pro- 
vision that the States shall prescribe the laws of election, and the mere Egle ee 
clause that pegs stg may make or alter them, and the construction placed upon 
this section at the time by its authors, limiting and restricting its exercise to the 
ciple of self-preservation, yet this very clanse created a more violent and for- 
midable opposition to the adoption of the Constitution than all other portions of 
bone raha and greatly hazarded its tinal ratification by the requisite num- 
of States. 

The conventions of the States of Virginia, Massachusetts, Now Hampshire, New 
York, Rhode Island, and South Caro accompanied their ratifications with a 
solemn protest ay t the power of Congress over the elections. They proposed 
amendments to the Constitution, changing the obnoxious provision, and recorded 
on their journals tual instructions to their representatives in Congress to 
urge earnestly and jously the adoption of those amendments, and to refrain from 
the exercise of any power inconsistent with the principles of the pro amend- 
ments. The amendmentand instructions of the people of Virginia relating to this 
subject are as follows: “ 

“Mhe Congress shall not alter, modify, or interfere in the times, places, or manner 
of holding elections for Senators and Representatives, or either of them, except 
when the Legislature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion to prescribe thé same; and the convention do, in the name and behalf 
of the people of this Commonwealth, enjoin it upon their representatives in Con- 

to exert all their influence, and use all reasonable and legal methods, to obtain 
a ratification of the fi g alterations and provisions in the manner provided b. 
the fifth article of the said Constitution ; and in all congressional laws to be passed 
in the mean time to conform to the spirit of these amendments as far as the said Con- 
stitution will admit.” 


Massachusetts, in her convention to consider the Constitution of the 
United States, submitted to her for that purpose, ratified it February 
7, 1788, and in the ordinance of ratification used this language: 


And as it is the opinion of this convention that certain amendments and altera- 


* 

tions on the said Constitution would remove the fears and quiet the apprehensions 
of many of the good people of this Commonwealth and more effectually guard 
dee an undue administration of the Federal Government, the convention do 

erefore recommend that the following alterations and provisions be introduced 
into the said Constitution: 

I. That it be explicitly declared that all powers not expressly delegated by the 
aforesaid Constitution are reserved to the several States to be by them exercised. 

III. That Congress do not exercise the powers vested in them by the fourth sec- 
tion of the first article but in all cases where a State shall neglect or refuse to 
make the 9 therein mentioned, or shall make regulations subversive of 
the rights of the people to a free and equal representation in Congress agreeably 
to the Constitution. 


South Carolina, in her convention for the same purpose, uses this 
language : 

And whereas it is essential to the preservation of the rights reserved to the sev- 
eral States and the freedom of the people under the operations of a general gov- 
ernment that the right of prescribing the manner, time, and places of holding the 
elections to the Federal a ee should be forever inseparably annexed to the 
sovereignty of the several States, this convention doth declare that the samo 
mae to remain, to all posterity, a perpetual and fundamental right in the local, 
exclusive of the interference of the general, government, except in cases where the 
Legislatures of the States shall refuse or neglect to perform and fulfill the same, 
according to the tenor of the said Constitution. 


New Hampshire uses the following language: 


And it is the opinion of this eonvention that certain amendments and alterations 
in the said Constitution would remove the fears and quiet the apprehensions of 
manr ce the good people of this State and more effectually guard against an undue 
administration of the Federal Government. The convention do therefore recom- 
er that the following alterations and provisions be introduced in the said con- 
vention: A 

“ That Congress do not exercise the powers vested in them by the fourth section 
of the first article but in cases where a State shall neglect or refuse to make the 
regulations therein mentioned, or shall make ee subversive of the rights 
of the people to a free and equal representation in Con ; nor shall Congress in 
any case make regulations contrary to a free and equal representation.” 


New York in her ratification uses this language: 


Under these impressions, and 8 that the rights aforesaid cannot be 
ie or violated, and that the explanations afo: d are consistent with the 
said Constitution, and in confidence that the amendments which shall have been 
pro; to the said Constitution will receive an early and mature consideration, 
wo the said delegates, in the name and in the behalf of the people of the State of 
New York, do by these 8 assent to and ratify the said Constitution. In 
full contidence, nevertheless, that until a convention shall be called and convened 
for proposing amendments to the said Constitution, the militia of this State will 
not be continued in service out of this State for a longer timethan six weeks, with- 
out the consent of the Legislature thereof; that the Congress will not make or 
alter any regulation in this State, respecting the times, places, and manner of holding 
elections for Senators and Representatives, unless the Legislature of this State 
shall neglect or refuse to make laws or regulations for the purpose, or from an, 
circumstances be incapable of making the same; and that in those cases suc 
power will only be exercised until the Legislature of this State shall make pro- 
visions in the premises. 

And the convention do, in the name and behalf of the people of the State of New 
York, enjoin it upon their Representatives in Congress to exert all their influenve 
and use all reasonable means to obtain a ratification of the following amendments 
to the said Constitution in the manner prescribed therein, and in all laws to be 
passed by the Congress in the mean time to conform to the spirit of the said amend- 
ments, as far as the Constitution will admit: : 

That the Congress shall not make or alter any regulation in any State respec 
ing the times, places, and manner of holding elections for Senators and Represent- 
atives, unless the Legislature of such State shall neglect or refuse to make laws or 
regulations for the purpose or from any circumstances be meapable of making the 
same, and then only until the Legislature of such State shall make provision in the 
8 Provided, That Congress may prescribe the time for the election of Rep- 
resentatives.” 


Rhode Island uses this language: 


In full confidence, nevertheless, that until the amendments hereafter pro 

and undermentioned shall be toand ratified, pursuant to the aforesaid fifth 
article, the militia of this State will not be continued in service out of this State 
for a longer term than six weeks without the consent of the Legislature thereof ; 
that the Congress will not make or alter any regulation in this State respecting the 
times, places, and manner of holding elections for Senators or Representatives un- 
less the Legislature of this State shall neglect or refuse to make laws or regulations 
for the purpose, or from any circumstances be incapable of making the same; and 
that in those cases such power will only be exercised until the Legislature of this 
State shall make provisions in the premises. 


The State of North Carolina refused to ratify the Constitution unless 
certain amendments proposed by her convention should be adopted ; 
one of which was as follows: 

That Congress shall not alter, modify, or interfere in the times, places, or man- 
ner of holding elections for Senators or Representatives, or either of them, except 
when the lature of any State shall neglect, refuse, or be disabled by invasion 
or rebellion, to prescribe the same. 


Thus we find that seven of the thirteen States then composing the 
Union, being the majority of the whole number, solemnly protested 
against the authority of Congress to establish regulations concernin 
the mode of election, or to alter those prescri by the States; an 
that the Constitution was adopted with the understanding (and prob- 
ably never would have been adopted but for the understanding) that 
it was never to be exerted except in the few specified cases. 

From this brief review of the history and contemporaneous expo- 
sition of this portion of the Constitution, it is evident that the con- 
vention which formed and the people who ratified that great charter 
of our liberties intended that the regulation of the times, places, and 
manner of holding the elections should be left exclusively to the 
Legislatures of the several States, subject to the condition only that 
Congress might alter the State regulations, or make new ones, in the 
event that the States should refuse to act in the premises or should 
legislate in such a manner as would subvert the rights of the people 
to a free and fair representation. 
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The power of Congress on this subject is only supervisory. I read 
now from Story’s Constitution, volume 1, section 815: 

The objection was not to that of the clause which vests in the State Le, 
tures the powo of prescribing the times, places, and manner of holding elections, 
for so far it was a surrender of power to the State governments. But it was to the 
superintending power of Congress to make or alter such regulations. It was said 
that such a superintending power would be rg oe to the liberties of the peo- 
ple, and to a just exercise of their priviloges in elections, 


Also, section 816 of the same volume, quoting the Federalist: 


tion of elections is submitted, in the first 


vernmen which, in ordinary cases, and when no improper 


the Union. 
POWER TO FIX MANNER GIVES NO POWER TO REJECT VOTES. 


These authorities abundantly prove that there was no intention at 
the time of the adoption of the Constitution to do naghi else by the 
insertion of this provision than to assert the right of self-preserva- 
tion in the Federal Government. That the regulation of the manner, 
places, and times of holding congressional elections was controlled by 
the States almost exclusively until since the war adds force to the 
argument. But even if we admit (which we do not) that Congress 
may exclude the States entirely by its own action as to fixing the 
times and places and regulating the manner of n elections for 
members o e eye still, in attempting to regulate the mantier of 
election, it cannot change the qualifications of the voters. 

This is an entirely different proposition. The manner of holding 
the elections has nothing to do with the regulation of the qualifica- 
tions of voters. That still remains with the States. These qualifi- 
cations are regulated, as I have already shown, by State constitutions 
and State laws; and the Federal Government, in every branch of it, 
from the House to the judiciary, depends upon the criterion found in 
the Constitution itself; that the voters for members of the State Leg- 
islatures are the strata upon which the Federal Government finds its 
authority. The qualifications of electors vests with the State govern- 
ments. State constitutions and State laws regulate and control this 
subject from the bottom tothe top. A power to regulate the manner 
of voting given by one clause surely never was intended to authorize 
the party Going so to take from another tribunal the right to fix the 
qualifications of the voter which had in express terms granted 
to that other tribunal by other clauses of thesame instrument. Such 
a result would be abs Such a legal result no lawyer will contend 
for. If Congress may, under the power to regulate the manner of 
election, say who shall register and who shall be arrested for false 
registry and who shall vote and who shall be arrested for false vot- 
ing, and assert its ziga so to say by arbitrary arrests, it is plain that 
the exercise of regulating the manner of voting takes from the State 
and its officials every particle of control over the qualifications of 
voters. 

The power asserted by these statutes and by these veto messages 
broadly is, that the Federal Government is a consolidated govern- 
ment, it can regulate the qualifications of voters, it has the right to 

udge who vote and it will assert this right and power Ponga 
nited States marshals and Federal troo he power granted by 
the fourth section of article 1 is to regulate the manner of holding 
the elections, not to regulate the qualification of voters. The juris- 
diction over the question of voters is vested elsewhere, and any exer- 
cise of power to affect them is unwarranted. Manner means method, 
way—the way in which his vote shall be given. Themethod of voting, 
whether viva voce or by ballot, and not the right to say who shall vote, 
is the plain meaning of the word manner, as used in this clause. By 
this interpretation both clauses of the Constitution stand, by that in- 
terpretation which gives validity to these statutes this clause over- 
rides three others and destroys them. 

The fifty-ninth number of the Federalist condenses the whole sub- 
ject thus: 

But this forms no part of the power to be conferred upon the National Govern, 
ment. Its authority would be expressly restricted to the ion of the times, 
the places, and the manner of elections. The qualifications of the persons who ma 
choose, or be chosen, as has been remarked Spon other occasions, are defined pa 
fixed in the Constitution, and are unalterable by the Legislature. 


Thus I have shown as briefly as I may that this power is in the 
States and not in the Federal Government. 


ORIGIN OF THESE LAWS. 


The Senator from Ohio [Mr. THURMAN] made a valuable contribu- 
tion to political history in his speech of last week by proving that 
these infamous enactments found their origin in the New York Union 
3 Club, and that their purpose was to control the cities of the 


Nort 
In togara to the p 
page 185, part 2, report 
By Mr. COCHRANE: 
uestion. State what you know, tiers er too much into detail. 
swer. Two acts of Congress, passed during the session of 1870, one in May 


e of these laws, Mr. Samuel J. Glassy swears, 
o. 800, first session Forty-fourth Congress: 


and the other in July, were the result of a comparison of some cight or ten bills 
which the different members of the two differ cnt Houses had prepared and intro- 
duced on their own motion with the bills drafted to accomplish the same object. 
Mr. Davenport, in this same employment, acting under the directions of the club 
committee, and especially of myself and General Foster, was sent to Washington 
his expenses being paid and he receiving compensation for his services, to attend 
to the g of these bills. In the winter of 1870 and 1871 the club resolved that 
some er legislation was necessary on the subject, and in December of 1870 or 
January of 1871 Mr. Davenport went to Washington again, and while he was there 
this act of February 28, 1871, was . The concoction of that bill I had very 
little to do with. me part of it was drafted by Mr. Davenport. I very distinctly 

ember reading over the section relating to fees. The two previous acts of Con- 

ae oye in May, 1870, and July, 1870, I knew all about. 
What did he say to you about that section in reference to fees? 

. That if he could get that clause in it would enable him to make $15,000 or 
$20,000 at the time of every general election. It is proper to say that these first two 
bills that were passed in 1870 were very carefully considered, not only by General 
Foster and myself, but by several prominent lawyers who were members of the 
club, and several members of Congress and other persons of eminence. 


They do not seriously affect the people of the South; their object- 
ive points are the cities of the North. They are to be dominated and 
overridden by Federal power under this machinery in 1880, and New 
York and Cincinnati are the two focal points. Marshals are to be 
used as they were in 1878 in Philadelphia to enforce State restrictions 
and to onena the voter to obey State law as interpreted by Federal 
power. of our own safeguards are to bow to unconstitutional 
power in the hands of disreputable marshals of the United States. A 
contrast of the number of southern cities of over twenty thousand 
inhabitants with the number of cities of that class in the North 
shows plainly the purpose of the law. The following table gives all 
of the cities in which marshals may be used : 


WHERE MARSHALS MAY BE USED. 


8 
38 3 
2 
E E 
E 2 
ÄR R 
ARL I T 090, 000 25, 000 
Philadelp 901. 380 32, 700 
Brookl 565, 000 22, 400 
Saint 500, 009 38, 800 
Chicago.. 460, 000 23, 000 
Boston. c 365, 000 24, 000 
Baltimore 365, 000 35, 000 
eee 280, 000 81, 500 
Jersey City and Hoboken...| 189, 000 23, 000 
7 86, 000 33, 000 
Cleveland 162, 000 26, 000 
Louisville... -| 16¢, 000 300, 000 
Pittsburgh and Allegheny...| 145, 000 45, 000 
CCC 143, 000 48, 000 
o A bb 125, 000 || Taunton, Mass 20, 400 
Milwaukee 115,000 || Toledo Ohio 35, 000 
Providence 100, 000 || Trenton ..... 25, 000 
Camden, N. J. 33, 000 #28, 000 
New Haven 60, 000 32, 000 
Columbus, Ohio 32, 000 35, 000 
Fall River 48,500 || Worcester, Mass 49, 000 
Covington, K . 24, 000 
B GR BEES 20, 500 Total pee: 64 north- 
Portland, Maine....... 36, 000 orn cities.,............-.| 7,547, 705 
Spri eel 2 800 (Same 
priu, , 
yton, Ohia 30, 000 
ew 27, 000 
Omaha......-- 26,215 || New Orleans 210, 000 
Deo -| 101,000 Atlanta, Ga. 25, 000 
Evansville, Ind 22,000 Charleston 56, 500 
Grand eg nt -| 25,900 || Memph: 45, 000 
Harrisb enn. 25,000 || Mobile.. 40, 000 
Hartford, 40,000 || Nashville N. 
Indianapolis 50,000 || Norfolk . 23, 000 
Kansas City 32,000 || Petersb 21, 000 
Kingston 20, 400 Richmond 00, 000 
Lancaster, Penn 21, 000 Savanns nnn 32, 000 
Lawrence, Mass 35, 000 
Lowell, Mass. 49, 000 Total population, 10 south- 
Lynn, Masa. 32, 600 ern Cities. ...........--.-. 500 


Sixty-four cities of the North, with a total population of 7,547,795, 
and but ten cities of tlie South, with a total population of 539,500 
are subject to “ the universality of equal suffrage” as administered 
in “the national elections” through marshals, supervisors, and Fed- 
eral troops. 

BILLS OF KIGHTS BROKEN DOWN. 

Sixty-four cities in nineteen northern States are to have the guar- 
antees of the bills of rights and constitutions of their respective 
States violated and overthrown by military interference with the 
freedom of elections on the call of marshals of the United States; to 
have their electors and election officials arrested on election day in 
violation of their guarantee that no one shall he arrested on election 
day except for treason, felony, or breach of the . The power 
given to these marshals is to arrest, both with and without warrant, 
on election day, those whom they see fit; not this alone, but they may 
take the judge of election duly chosen and sworn from his place on 
election day, and thus dictate who shall conduct the election. This 
was in fact done by a deputy marshal in Philadelphia, in November, 
1878, and yet there is a provision in the constitution or bill of rights 
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of each of the following-named States which is in these or similar 
words: 

Electors shall in all ex treason, felony, and breach of the peace be 
privileged from arrest daring the atinanens on Giections and going to and re- 


_ NUMBER AND COST OF MARSHALS. 

The number of these marshals and supervisors used in the past two 
elections may be some guide to the use intended to be made of them 
in the future, and I have here a table showing the number employed, 
where they were employed, and what we can learn they cost the 


le. 
Pethe tables contain only the of expenditure that have been 
reported to Congress in the various documents submitted from the 


Attorney-General’s and Treasury Departments. There are undoubt- 
edly districts in which money was paid for deputy marshals that have 
not been ineluded in the exhibits. For instance, in the several official 
exhibits no expenditure for deputies is charged against Arkansas; 
but the marshal of the eastern district of that State, in his report em- 
bracing the congressional election of 1876, claimed allowance for 
seven hundred and eighty-five deputies employed one day, namely, 
November 7. The marshal of Florida for the same year reported that 
he Fay vee seven hundred and forty-five deputies from the latter 
part of October until the 15th of November, but not a dollar is put 
down as having been expended for that State. In making out these 
i tah of expenditures the Departments seem to have adopted the 
rule of reporting only districts from which the accounts had n ad- 
justed, and this would in each caseomit a portion of the expenditure. 

the table for 1878 the chief supervisorsexpenditures for New York 
city are omitted for the reason that the amount has not been reported 
to Congress. That, as all the figures show, is the district in which 
she amount has always been greatest: 


Supervisors and deputy marshals employed in 1876, with compensation. 


— 9c˙œ˙«õ:„„„„%r˙ẽ ꝰ 


New York, eastern 
New York, southern 
North Carolina, eastern 


Pennsylvania, 
South Carolina z 


There is nothing on record throwing any light upon expenditures 
of this character prior to 1876 except the report of the Caulfield 
committee of the Forty-fourth Con That committee compiled 
a statement of expenditures from John I. Davenport, chief supervisor 
in New York, for the election of November 5, 1872, in that city. It 
was shown that the amount expended in New York City alone under 
the Federal election laws for that election was nearly $120,000, and 
this, very probably, is a fair illustration of the manner in which the 
public money was used all over the country. A summary of the ex- 
penditures was as follows: $ 


Amount paid deputy marshals on district rolls. 


$50, 590 00 
Amount paid deputy marshals on supplementary G 5s 
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3, 420 00 12, 276 19 
9,975 00 25, 623 70 
11, 674 00 35, 810 22 
32,115 00 91, 283 36 

L 591 84 


110, 629 00 | 11,610 


Amount paid supervisors of election on district rolls. 23, 885 00 
Amount paid deputy marshals on headquarters roll. 3,925 00 

ORR 555atn —-. .. . Jee haem 85, 555 00 
To extraordinary e 


„434 36 


This makes a total of $118,989.36 that was expended in that city at 
the one election, and the report contains the accounts, which show 
that the marshals of each assembly district expended a large propor- 


7,155 00 | tion of the money for “ carriage hire.” 


Supervisors and deputy marshals employed in 1878, with compensation. 


States and districts. 
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Supervisors and deputy marshals employed in 1878, with compensation—Continued. 


New Mexico 
New York, southern (city) 
New York, easte! 


CHARACTER, POLITICS, NECESSITY OF MARSHALS. 

What is the character of the men thus appointed and paid by the 
Government? What are their . Is there a necessity for them? 
What has been their behavior 

Marshal Kerns, of Philadelphia, testifies before a committee of the 
Senate that he appointed seven hundred and seventy-three eh 
marshals in 1878 and that he thought there was no necessity for them 
in Philadelphia. A sub-committee of that committee sat in Philadel- 
phia two days in March, 1878, and in that time a large mass of testi- 
mony was taken. All of the marshals were shown to be republican 
workers, active in their respective localities, and among them were 
men whose personal characteristics may be judged from the following 
summary of the evidence touching them. 

The testimony shows, too, that these marshals were used to enforce 
State restrictions, not Federal disqualification. Nearly every voter 
attacked was so attacked for non-payment of taxes. Are we so pow- 
erless that we must ask the Federal Government to enforce our own 
statutes ? 

PHILADELPHIA MARSHALS, 

Charles as ream marshal second division, Twentieth ward, drunk on election 
day and insulting voters; seized Mr. Hackenberg without cause. 

Zharles Herr, marshal second division, T wenty-ninth ward, character and repu- 
tation bad, had been arrested for crime. On election day he arrested a voter, who 
was Sears by Judge Hare and voted. Herr wore a badge, and solicited votes as 
a republican. 

8 Vance, marshal eighth division, Fifth ward, arrested Hutchinson, a voter, 
without cause. Vance was a notorious republican worker. 

John Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters 
without cause; drew a club on a democrat for challenging a n repeater. The 
police blocked up the poll, acted in concert with Homeyard, and brought voters to 

lis. Homeyard vouched for republican voters and distributed republican tickets. 

hriver, a United States revenue officer, kept republican window book, 

J. R. Desano, marshal first division, Fifth ward, drunk all day; too drank to ar- 
rest any one. There were five policemen at these polls. Desano never voted in 
that divison before that day. 

James Brown, marshal fourteenth division, Fourth ward, record of his conviction 
in an for voting illegally produced. Proof was made that he voted twice on the 
same day. 

William Augustus, fourth division, Eighth ward, acted as marshal, assuming 
authority as such, but was not on the list; a republican worker. 

Joseph Hilferty, marshal twenty-first division, Second ward, held the republican 
window-book all day and electioneered ; threatened to arrest the democratic United 
States supervisor for procuring bail for a | voter who had been arrested. 

William McGowan, marshal twenty-third division, Second ward. A policeman 
blocked up the voting-w‘ndow, and a democratic United States supervisor ordered 
him away, when McGowan and the policeman seized him and locked him up in the 
station-house on a charge of interfering with officers. The case was never tried. 
MeGowan is 3 in the gas office and paid by tho city. 

Charles N Miller, detective, testified that in seventeenth division of Nineteenth 
ward a gang of repeaters were brought to the polls by a letter-carrier; he had ono 
of the gang arrested. 

Philip Madden, marshal Fourth ward, one of the most dangerous men in the 

pesn, 5 ae twice, once for highway robbery, and the second time for 
a 2 

Meneses. marshal Eighth ward, had been arrested for five different 
robberies. : 


Andrew Lenoir, marshal First ward, a warrant has been issued for him for lar- 


ceny. 
ei marshal First ward, a bad and dangerous man; had been tried 
r murder. 
Henry Pitts, marshal Seventh ward, a colored man who keeps a gambling-house 
been arrested twice; distributed republican tickets and vouched for voters. 
RS. Stringtield, marshal Fifteenth ward, had been tried for shooting a man; 


character very 
Michael Slavin, marshal Fifth ward, a thief and notorious repeater; had been 
arrested for subornation of ury but never tried. 

William Glenn, marshal Nineteenth ward, superintendent of Norris square, and 
paid by the city for his duties. 

Enoch Baker, marshal second division, Third ward, arrested John Carroll, a 
legal voter, without cause, and locked him up; Carroll was discharged after a 

earing. 

J. Roberts, marshal sixteenth division, Third ward, arrested John Johnson, a 
legal voter, and locked him up all night; case never tried. Roberts electioneered 
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for the republican ticket; was a clerk in the gas office and paid by the city ; there 
= nog twelve to fourteen policemen at that poll all day, and they blocked up 
e poll. 
TAON Jackson, marshal twenty-second division, Thirtieth paasi employed in 


the gas works under the city. Ackerman, republican judge of elections, acted as 
United States supervisor an A judge, and refused to vacate the place of judge after 
written orders by Marshal Kerns and Judge Eleook. Jackson arrested Feeny, 
who had been legally appointed judge, and took him away from the polls. Did not 
return toget possession until 2 p. m, 

C. A. mexson, marshal Thirtieth ward, aided in arresting Feeny. 

—— Taylor, marshal fifteenth division, Third ward, arrested Sweeny for illegal 
oe and locked him up; charge was found to be false and he was released and 
voted. 

James Calligan, marshal eighth division, Sixth ward, so drunk in the afternoon 
he could not walk; seized a qualified voter by the collar and staggered with him 
against the wall; policeman brought a repeater to the polls, who was arrested, as 
was the policeman. 

He Scott, marshal second division, Seventh ward, a man of bad repute; col- 
ored; keeps a low drinking honse; electioneered and gave out tickets and tax 
arg Ne. was inside at the counting of the vote, and took tickets out of the box; 
only 5 votes came out for the democratic candidate for toy el democratic over- 
seer contested this, and Scott allowed 17 to be counted for him. 

‘Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard, 
and a ate of house of correction for this ; was drunk all day. 

Wi R marshal; same place, blocked up the voting window and 
would not allow legal voters to come to it; there were two United States marshals 
and six policemen at this poll. 

John Archer, marshal twenty-seventh division, Nineteenth ward, acted as United 
States supervisor ; was on both lists and paid as both officers; when a marshal 
wanted during the day to arrest a republican repeater he did not make known that 
was a deputy marshal; had no badge; heavy republican division; no policemen 

ere. 

Joseph T. Fuller, marshal sixth division, Twenty-third ward, a guard in the 
house of correction, and paid by the city. 

William Stringfield, marshal thirty-second division, Twenty-fourth ward, ar- 
rested a legal voter and took him to the magistrate's, where he was discha: A 
Stringtield was discha: from pp rw dea the day before election for stealing. 
í case Male, marshal seventh division, Eleventh ward, keeps a house of pros- 
: on. 

Abraham Hoffman, marshal Eleventh ward, a repeater, and had kept a house of 

rostitution within a year; a thief. 

William Eckenbrim, marshal Eleventh ward, arrested for larceny ; bill ignored. 

David Beckman, marshal thirty-second division, Nineteenth ward, beld the 
republican window-book and electioneered; threatened to put the democratic 
United States supervisor out of the room for challenging a voter; the vote was 
A in and the voter did not return. 

iliam B. Ahern, marshal ninth division, Twelfth ward, employed in the 
United States revenue office. 

— Fleming, marshal sixth division, Eighteenth ward, distributed republican 
tickets and challenged voters; a legal vote was rejected on his challenge; intimi- 
dated many democratic voters. 

W. Boehm, marshal eighteenth division. ta doa! eosin ward, 
spector, and paid by the city; electioneered and distribu 

Charles Prenderville, marshal seventeenth division, Fifth ward, 
voter; case never tried; electioneered for republicans all day. 

This was the record of a two days’ investigation at Philadelphia. 


PHILADELPHIA ELECTIONS. 


I now read from the report of Hon. S. S. Cox, chairman of a special 
committee of the House of Representatives for inquiring into elec- 
tions in northern cities, (House Decument No. 218, second session, 
Forty-fourth Congress,) relating to the election of 1876: 


TWENTY THOUSAND WITH A RED CROSS. 


The fact of the excessive m in Philadelphia becomes more apparent 
when it is known that over twenty thousand of the names registered were success- 
fully attacked, and the names stricken off or marked with a red cross. And it is 
a matter of no little surprise that over nine-tenths of the names thus attacked in 
court were so attacked democratic petitions. 8 to the evidence, the 
courts to which those petitions were returned were engaged for a month previous 
to the election in trying those cases alone; and but for want of time very many 
more names would have been stricken off, ninety petitions which had been returned 
not having been reached in the investigation by the courts. 

N to the testimony of Mr. Thomas Fahy, one of the commissioners of 
the city of Philadelphia, there were eighty-two hundred and eighty-two names 
stricken absolutely from the list, and twelve thousand or thirteen theusaud marked 
with a red cross under order of the courts, 3 in doubt as to whether to 
draw a red line through them and strike them off absolutely, or to put a red cross 


plag in- 
republican tickets, 
arrested a legal 
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opposite them, which would signify that they were dead, or removed from the di- 
on within sixty days of the election, and consequently not proper names to be 
on the registration list. A large majority of those eighty-two hundred and eighty- 
two were myths, people who had no existence in fact; and the same with a 
rtion of the twelve thousand or thirteen thonsand marked with a red cross, 
55 many of them had doubtless died or moved from the division in which their 
names ap The evil of this matter, and the bad use to Which this system is 
put, isin this: that names appearing on the registration list could be used on the day 
of election by ters ees i personators almost without possibility of detection; 
and the system of personating and repeating appears to be largely in vogue in that 
city. Under the law a man by merely giving a name appearing on the registration 
list is permitted to vote on the production of his tax reccipt or on his swearing that 
he has paid his taxes within two years. Hence the purpose of leaving improper 
and m cal names on the list in order that they may be used by repeaters or per- 
sonators. 

The testimony of Charles Henry Jones, esq., attorney, corroborates entirely the 
evidence of Mr. Fahy in regard to the fact above alluded to. 

The evidence shows that in very many instances there were large and excessive 
registration lists, in some cases having double the number of names that legiti- 
mately ought to have been registered, and it cannot be accidental that in a great 
number of republican divisions the list was largely excessive. It therefore appears 
to your committee that the assessors, in very many instances, committed a great 
breach of duty in ifying names to the county commissioners which were not 
those of bona fide residents of their divisions, but under the law the assessors can 
protect themselves from detection, to a Pei degree, by leaving improper names, 
or names of those removed or dead, on their lists; thereby making a false tra- 
tion, when they could not do so by adding false or fictitious names; but the first 
means would answer the fraudulent end as well or better than the last, because it 
would seem to have the form of law. That the party in power in Philadelphia, 
since the ce Soci of the new constitution, has pursued this course, thereby caus- 
ing an excessive and illegal registration on which to vote by repeaters or persona- 
tors, there can be but little doubt, 

* * * * * * * 

It is established the testimony that the office-holders and appointees, Fed. 
eral, State, and municipal, in Philadelphia are from twelve thousand to fifteen 
thousand in number, and that they are almost entirely republicans, every one of 
whom, according to the testimony of Mr. Welsh, is appointee and holds his place 
for partisan purposes. In reaching a conclusion in reference to the management 
of political affairs in Philadelphia, the committee have relied much on the testi- 
mony of this gentleman, a venerable and well-known citizen of that community, 
and a republican. According to his testimony it has long been the custom 
Philadelphia to swell the list of employés in the various departments of the city 
government enormously, just previous to an election, and he unhesitatingly as- 
serted that the increased number of employés was appointed not only that their 
own votes might be, as they were, controlled by those who gaye them their places, 
but because they were supposed to control a certain additional number of votes. 


I also read from the testimony of Hon. William Welsh, of Phila- 
delphia, taken before that committee. Mr. Welsh is now deceased, 
but will be remembered as the Indian commissioner and as a man of 
the very highest character : 


Question. Where do you reside? 

Answer, 1122 Spruce street, Philadelphia. 

Q What is your official position in connection with the city of Philadelphia? 

5 Tam president of the board of directors of city trusts. $ > 

Q. Have you any knowledge as to the number of officials—State, national, and 
city—in the ci Philadelphia 

A. No, sir; I have no knowledge as to that beyond what most intelligent citi- 
zens have. I believe there are twelve hundred to thirteen hundred policemen, and 
the number of street pavers and others depends u the approach of the time of 
election. The number may be increased four or five fold immediately before the 
election. It is not a given number. 

Q. It fluctuates according to the supposed interests of the time? 

A. I suppose the Government can extend that influence to ten thousand people 
in Philadelphia. Taking the twelve hundred men on the police, and the Ser sho) 
that are under their influence by reason of their allowing the back doors to 
open—give me these twelve hun men, with their present powers, and I could 
control 10,000 votes. 

ae The policemen, however, are only a small part of the officials of Philadel- 


zi A. Only a part. As we approach election the General Government and the city 
government unite in giving thousands of . temporary employment in the 
navy. yard and elsewhere, and they are drilled thoroughly to carry lanterns in torch- 
light processions, and to Vote. $ 55 s 
* * ~ 
Q. Did not you in your report make any reference whatever to the number of 
men employed in the different departments of the city government, and their influ- 
ence in political matters ? 
A. Nothing whatever, sir; it would have been wholly out of place in such a re- 


rt. 
* 0. Can you state e ee the number of men so employed in all the vari- 
ous we eis of the city government? 

A. I should be afraid to make a statement of that, because it would not have 
that sort of basis as I would like it to have. Just previous toa contested election 
I should estimate the number to be twice or three times as large as the ordinary 
number, I would have to fix some special period before I could make an estimate, 

Q. At these seasons of political excitement, just previous to any hotly contested 
ee such as the last election for President and Congressmen, what was the 
num 

A. To give a crude guess, I should estimate it at five thousand voters, with abil- 
ity toinfinence five sand more. These men are selected not only because they 
are bound to vote thus, but because they are sup to control a certain number 
of votes. If a man now gets an office under the city government he gets it because 
he has a certain amount of influence in his district and can control a certain num- 
ber of votes. 

Q Has this been the practice} 

As I understand it that is the practice. Each man has bis office by reason of 
his ability to control a certain number of votes. 

— t $ carried out through all the various departments of the city, so far as 

m know 
CaS ey far as I know, in the departments that are under political influence, it is 
carried on. 

. That is part of the machinery of the political system here? 

pa Yes, sir; on the part of the eine eerie 

Pen ae you not been combating that state of things as well as you have been 
le * 

A. 1 could hardly say that I have been doing it as fully as I should have done. 
J bave had a little extra duty with the General Government on the Indian question, 
which has occupied a eal of my time, but my colleagues have been workin; 
harder than I have. o have enlisted for the war, and mean to stick at it un 
we get a municipal reform. This movement is fermenting now in the various wards 
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of the city. Things have not yet got quite bad enough for me. I should like to 
have anarchy for a couple of . a then we can Sa things right. 


MARSHALS IN NEW YORK. 


There were about thirteen hundred deputy marshals appointed in 
New York in 1878. In 1670 a large number were there appointed, of 
some of whom the Senator from Connecticut, [Mr. EATON,] in his 
place, on May 17, 1879, gave a list. Of those who were appointed 
marshals and supervisors in 1870 for the election at which the Fed- 
eral troops were prepared to be used, these are specimens: 

J. F. Baderhop, appointed by this estimable Judge Woodruff, at the instance of 
some of my friend's bucket- men im New York, some of those shoulder-hit- 
ters“ and rat- pit heroes: 

“Theodore, alias Mike Anthony, alias Snuffey, of 24 Cherry street, a laborer, 
thirty-five years of age, married, and cannot read or write. Anthony was arrested 
by Detective James Finn, of the fourth precinct, on July 24, 1870, for larceny from 

e person, and was held in $2,000 bail ‘i 


for trial by Justice Hogan. He in- 
dicted by the grand jury on the charge on the 23d af kaguat N 1 
Joseph Frazier, of Water street, is a thief and confederate of thieves.” 


That is, a union thief. 3 

“James Miller is the keeper of a den of prostitution in the basement of 339 
Water street. 

„James Tinnigan keeps a similar den in the basement of 337 Water street. 

“James Sullivan, alias Slocum, keeps a house of prostitution at 330 Water 
street, which is a resort for desperate thieves. 

Frank Winkle keeps a house of prostitution at 3374 Water street. The police 
„ called in to quell fights in Winkle's place, and it bears a hard repu- 


Now I come to a good fellow, a great ie Of course it could not be supposed 
that the present chief of the supervisors in New York could appoint now any char- 
acter holding as high a position as this one evidently does in that fraternity : 

“The radical authorities have appointed one John, alias ‘Buckey,’ MeCabe a 
supervisor of the cih district, eenth ward. He is now under indictment for 
shooting a man with intent to kill. This precious ‘supervisor’ originated here, 


and was first known to the police for his dexterity in robbing emi, ts. His pict- 
ure is in the ‘rogues’ gallery“ at police headquarters in this c ty, No. 235. He 
was known as Pat Maddon, alias *Old Sow,’ alias Honsey Nichols, alias Dennis 


McCabe. His real name is Andrew Andrews. His wife resides in North Pearl 
street, and the ‘supervisor’ of the eighth district, Fifteenth ward, New York, is 
down in the directory as a citizen of Albany. 

„Joseph Hurtnett, supervisor Eighteenth. ward. Arrested June 3, 1869, as acces- 
sg ri rete See. of Richard Gerdes, a grocer, corner of First avenue and Twenty- 
ourth s 

“ Henry Rail, supervisor Eighth ward. One of the principals in the Chatham- 
ag saloon murder; went off West to escape ee eee and has only been back 
a few weeks. 

„James Moran, supervisor third district, Eighth ward. Arrested on Sunday last 
er William (alias, Pomp) Harton, (colored,) marshal T 

* jam (ali ) co wenty-second ward. Ar- 
rested a few days since Yor vagrancy. . ty 

“Theodore Allen—” 

It appears to me my colleague and myself have a sort of recollection of that 


name— 

“Theodore Allen, marshal Eighth ward. Now in prison for and keeps a 
house, the resort of panel-thieves and poea Ps Mercer zy 

He is in jail to-day for murder, or is out on bail being charged with murder. 
Now, who is this man The. Allen? He bas been exported from New York into 
my State in order to interfere in the elections of Connecticut, not I agree by any 
Government action, not by action of the United States officers ; far be it from me 
to make a charge of that ter; bat he is well known in our State. One 

his brothers served a sentence of six or seven Paperi in tbe State prison of 
Connecticut. Another one of them staid in the inside of our jail at Hartford on a 
charge of burglary longer than he cared to, and so one night he left, and they have 
not heard of him since in Connecticnt. His name is not in this list, but the Tamily 
are a rising family of honest republicans! 

Richard O'Connor, supervisor seventh district, First ward; has been for years 
receiver of smuggled cigars from Havana steamer. 

ll CGE: Cargill, supervisor ninth district, Ninth ward; tried in United States 
court for robbing the mail. 

John Van Buren, supervisor twelfth district, Eighth ward; was at one time in 
sheriff's office and discharged for a load of seized goods from the estab- 
lishment of Richard Walters in East way. 

“ Mart Allen, marshal Eighth ward ; served a term of five years in the * 


yey by Jud 


r. 
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ohn Conner, su r first ct, ward; keepsa or] -mill, 
resort of lowest characters. = y gin 

*“ Francis Jordan, supervisor sixth district, First ward; lives in New Jersey; was 
turned ont of the post-office by Postmaster Jones for bad conduct. 

„Bernard Dugan, supervisor eighth district, First ward; habitual drunkard. His 
wife left him on account of his kenn 

* John Tobin, supervisor ninth district, 
ago for A larceny. 

* Patrick Murphy, 3 fourth district, Sixth ward; two years 
uted fraudulent natu tion papers, and would furnish them to anybody that 
would promise to vote for Grant. 

Edward Slevin, jr., supervisor second district, Fourth ward; hasan indictment 
atte! pending against him in court of general sessions for cutting a boy namod Kil- 


enny. 
„Michael Foley, supervisor fourth district, Fourth ward; well-known repeater, 
voting for anybody that will pay. 
“ James F. Day, supervisor seventh district, Fourth ward; shot at a man ina 
fight between the Walsh association and a gang from Water street. 
John Conners, alias Jockey,’ supervisor third district, Fourth ward; a well- 
known desperate character. A j: 2 
“ Michael Costello, marshal Sixth ward; bounty-jumper during the war. 


s Rice, supervisor thirteenth district, ki ward; was connected with 
-street concert saloon murder, and fled to Nebraska to escape punish- 


and procured a divorce on that 
irst ward; arrested about six months 


distrib- 
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Thomas Lane, memm seventeenth district, Sixth ward; formerly keeper of 
a notorious den at Five Points, headquarters of thieves and robbers. 

John Lane, su sor twenty-second district, same ward; was indicted for re- 
ceiving stolen Has served a term in Sing Sing. 

Edward Foley, supervisor sixth district, Ninth ward; arrested last year for 
stealing a watch. 


John Martin, supervisor fifth district, Twelfth ward; arrested a few years ago 
under an indictment for arson. 

Samuel Rich, supervisor fourth district, Thirteenth ward; served a term of two 
years at Sin png. or felonious assault. 

„John, ‘Buckey,’ McCabe, supervisor eighth district, Fifteenth ward; 
c ed with shooting a man with intent to kill about a ag ago. 

William P. Burke, supervisor twentieth district, vi tog ward; served his term 
a the State prison of Massachusetts for burglary; also two years in the New York 
State prison. 

“i 2 McCabe, supervisor fourth district, Eighth ward; now confined in the 
Tombs under indictment for highway 98 

„William Irving, supervisor fourteenth district, hth ward; has served a term 
3 Sing prison for burglary committed in the Eighth ward, and has never 


n pardoned. 
„Patrick Henry Kily, alias Fred. Williams, supervisor twenty-second district, 
Eighth ward; keeper of a house of ill-fame; resort of the lowest and vilest char- 


„Patrick Hefferman, supervisor of the tenth district, Sixth ward; arrested some 
time since for attempted murder. 

‘Frederick Sterringer, supervisor Eighth ward; has been arrested several times 
for keeping disorderly house. 

“J. F. Baderhop, su Tenth ward; arrested for murder a few years since. 

“Ed. Weaver, marshal in as sp ward; has been but a short time out of State 
prison, where he has been serving out his sentence. 

Walter Prince, (colored,) Eighth ward; now in prison awaiting trial for 
highway robbery. 

“Andrew Andrews, alias Hans Nicols, marshal; panel-thief; been sentenced two 
or three times to State prison, and has just returned from Blackwell's Island.” 

I read this from 6 1636 of the Congressional Globe for the Forty-first Con- 

third session, ruary 24, 1871. 

Now, Mr. President, I ask, will honorable men, honorable Senators of the United 
States, say here in their places on the floor of the Senate that a system that is car- 
ried and to be carried out in this nefarious manner—for it is nefarious—is a 
proper system to be adopted in this country of ours! Sir, I say no, a thousand 

mes no, These men, these thieves, these murderers, these highway robbers, the 
men to supervise an election in the city of New York in the interest of a free ot! 


WHAT THEY COST. 

The cost to the le of this system of terrorizing them at elec- 
tions in New York City by roughs and thieves, and the way their 
money is 8 3 be seen from the following extracts from the 
report of Caulfield’s committee made August 5, 1876, (Report H. R. 
No. 800, first session Forty-fourth Congress :) 


After taking Whitley's testimony on the 23d March, 1876, the committee recalled 
him about the 13th of April, and he testified that he was ordered first by Attorney- 
General Akerman and afterward by Attorney-General Williams to pay to Daven- 

rt the money out of this $50,000 annual appropriation ; that in 1871 he paid him 
$5,000; in 1872, during the 1 cam he paid him $20,000, and after- 
ward, in the next year, $4, making in $34,000. He says he did not know 
what Davenport was to do with the money, but he antha — objected to paying it to 
him. He testified that the Attorney-General told him he had received a request 
from the President to pay it to Daven and he (Whitley) therefore obeyed 
orders, He said Davenport was a poli in New York, and was in no way con- 
nected with him in the secret-service department. 

Notwithstanding the payment of $34,000 of Government money out of the ku- 
klux fund to Davenport, there is not the slightest evidence in the Attorney-Gen- 
¢eral's Office or any Department of the Government to show that he ever received 
a dollar of this fund for any purpose. (See page 28, part 2.) 

Your committee is much impressed with the conviction that Mr. Davenport was 
not wholly unselfish in the interest he took in the o of these laws, as we find 
that as soon as the laws were epg he was called upon to fill the chief offices cre- 
ated by them, until now he holds no less than four offices, to-wit: United States 

Ares! chief supervisor of elections, clerk United States circuit court, and 
master in chancery. 

The first of these laws which Mr. Davenport says he was instrumental in having 
passed is the enforcement act of May 8, 1870. This law is made to provide in sec- 
tion 9 for an increase in the number of United States commissioners, and in section 
12 for their fees. 

Mr. Davenport says, (page 42.) in answer to the question, How long have you 
been United States commissioner?” “Some time in 1870, I think about August; 
just after the 23 of the law. The next law which he was instrumental 
passing, as he says, is the act to amend the naturalization laws, which provides in 
section 5 for the ap tment of supervisors of elections. 

The next act which he is instrumental in ing is the law toamend an act ‘‘to 
enforce the rights of citizens to vote,” wherein it is provided, in section 13, that the 
court shall 1 one of these United States commissioners chief supervisor of 
elections. This act was approved February 28, 1871. Mr. Davenport is asked, 
(page 42,) How long have you been chief supervisor of elections?” He answered, 
“Ever since the law was which, I think, was on February 28, 1871.” 

Mr. Davenport says that the aforesaid abt (under which he was appointed chief 
supervisor) was amended by the act of June 10, 1872, chapter 415, volume 17, at his 
e of $80 for telegra g to and from W een 

t will be remembered that June 10, 1872, was at the beginning of the presiden- 
tial campaign of 1872. 

This amendment, procured by Davenport, under the head of “ judiciary,” as he 
says, provides “for defraying the expenses of the courts, &c., for jurors and wit- 
nesses," &c., and for the expenses which may be incurred in the enforcement of 
the act relative to the rights of the citizens to vote," of February 28, 1871, (provid- 
ing for the appointment of chief 5 as above given, ‘$3,200,000; of which 
sum $200,000 shall be available for the present fiscal year.” 

Under the same head, page 350, and in the same law, is the appropriation of the 
sum of $50,000, to be expended ander the direction of the Attorney‘General, for what 
is known as the ku-klux fund, for the detection and prosecution of crime,” &c. 

We find Davenport, one month after this, g from Whitley, as shown by his 
receipt, $5,000; on the 26th of September, $10,000; October 11, $5,000; in all $20,000 
during the presidential campaign of 1872. 

In addition to this, the testimony shows (see page 142) that, in the winter of 1871 


and 1872, Davenport got from the committee of seventy between $3,000 and $10,000 
“for services performed.” In addition to this sum, we find that Mr. Davenport 
rendered a bill to the Government for the election of November, 1572, which is given 


on 34, for $18,630.35. This bill is for expenses incurred for ents to him- 
gall which are provided for by the law of February 28, 1871, cect 14, which he 
was instrumental in having passed, i 
is as follows: 

In the matter of the account of John I. Davenport, as chief supervisor of elec- 
tions southern district of New York, for services rendered and expenses incurred 
at the election held on the 5th day of November, 1872, at which Representatives in 
Congress were chosen. 


The United States to John I. Davenport, chief supervisor of elections. 


„ fixing the fees of chief supervisor, and which 


For services : 
To filling 2,141 applications for appointment as United States supervis- 
OPE: Et Seen CODES BOON Y a ed cbiceaws $214 10 
t 


13, 787 88 

For expenses: 
ere necccetasccaccese ducssbechbclaces 4, 842 50 
Total services and expense. 18, 630 35. 


Voucher to first account. 
New York, November 12, 1872. 
John J. 3 chief supervisor of elections, to J. X. Brown, printer and sta- 


tioner, 9 

To twenty registration voters and index book .. $459 00 

8 lithographing, and printing 6,900 maps, twenty-one assem- 
NCS, ROP Bodie lias Die URI ed pitta ea ey Ree eee 670 00 

Peo, composition, stereotyping, printing and binding 5,000 election 
WE cade tab onceh EE EI PE ccd ananbeannwaesus ans aha sew A 930 00 
Paper, ruling, printing, binding supervisor books - 1,219 00 
sea puiicetion baie oe ee eee 1. 200 00 
3,000 blank my amas for supervisors .............cce0-.- Š 20 00 
3.000 circular information to supervisors ........-.......... 38 00 
2,500 notices to supervisorsssuunñ ö“ 17 50 
3,000 letter-circular instructionass . 49 00 
3,500 four- letter-circulars—information, &a 56 00 
5,000 election-returns heads, 5 forms, 86 alterations x 100 00 
4,060 printed envelopes for returnnsnaSs . 24 00 
Received t. W 

ved paymen 
J. X. BROWNE. 

f ᷣ ͤ TT.... A T E . ¾˙‚ otis $18, 630 35. 

Deduct charge for 750 oaths administered by Commissioner Shields to 

supervisors and deputy marshals, disallowed as not payable to chief 

BUPOLVIGON -poson vv oe eee —— 75 00 
PTO WON ͤ—y ᷣ A..., ̃⅛ĩðͤ x ]ꝗð ͤ ß T AE 18,555 35 


FIRST AUDITOR'S OFFICE, April 26, 1873. 

COMPTROLLER’'S OFFICE, May 3, 1873. 

In addition to the above is Marshal Sharpe's account furnished for e Ses of 
the same election, which account was paid upon the written order of the President, 
under the provision of the law eed August 31, 1852. 

The account amounts to $15,132.20, one item of which is $1,991.50 for es; 
another for $440 rent of rooms at Fifth Avenue Hotel for chief supervisor of elec- 
tions (Davenport) as headquarters, which rooms were adjoining the rooms of the 
republican State committee at Fifth Avenue Hotel, as shown by Davenport's testi- 
mony, (see page 146.) 


The bill of Marshal Sharpe for pay of these marshals, &c., may be 
ee on pages 333, 334, and 335 of the same document, and is as 
follows: 


The United States of America to George H. aes? United States marshal for the 

southern district of New York, Dr. 

For the payment of extraordinary expenses incurred in executing the law of Con- 
gress entitled An act to enforce the rights of citizens of the United States to 
vote in the several States of this Union, and for other purposes," approved May 
31, 1870, and also the law entitled An act to amend the nato: n laws, and 
to punish crimes against the same, and for other purposes, ap ed July 14, 
1870, at the election held for Representative in Con , November 8, 1870: 

For the compensation of deputy marshals in the fourth, fifth, sixth, seventh, 
eighth, and ninth congressional districts of the State of New York, as per rolls 

of the several districts comprising the same, as follows, namely : 

For the compensation of deputy marshals in the first assembly district, 
as roll annexed, voucher No. 1 99 TEATA „ 590 00 

For the compensation of deputy marshals in the second assembly district, 
as per roll annexed, voucher No. 2 3,510 00 

For the compensation of deputy marshals in the third assembly district, 
as per roll annexed, voucher No. 3333 2. 400 00 

For the compensation of Sir eo marshals in the fourth assembly district, 
as per roll annexed, voucher No. 4 2 100 00 


For the com tion of deputy marshals in the fifth assem! 

as per roll annexed, voucher No. 35 4,015 00 
For the compensation of deputy marshals in the sixth asse: 

as per roll annexed, voucher No. G6 1,355 00 
For the compensation of deputy marshals in the seven 

r roll annexed, voucher No. 7............-..- 1, 320 00 

For the compensation of deputy marshals of the eighth assembly district, 

as per annexed, voucher No. 8.......... s 3,150 00 
For the compensation of deputy marshals in thi th 

as pee roll annexed, voucher No. 9 2222.5 cece ee de onc eeceensen 2, 505 00 
For the compensation of deputy marshals in the tenth assembly district, 

as roll annexed, voucher No. 10 2.2.2.2... . 2s cesses ee 1,230 00 
For the compensation of deputy marshals in the eleventh assembly dis- 

trict, as per roll aunexed, voucher No. 11 1,155 00 
For the compensation of deputy marshals in the twelfth assembly dis- 

trict, as per roll annexed, voucher No. 1122. 2, 570 00 
For the compensation of deputy marshals in the thirteenth assembly dis- 

trict, as per roll annexed, voucher No. 134. 2, 740 00 
For the compensation of deputy marshals in the fourteenth assembly 

district, as per roll annexed, voucher No. 1444 1,765 00: 


1879. 
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1,225 00 
1,635 00 


For the compensation of deputy marshals and special deputies in the 
several assembly districts above named, whose names were transferred 
from the rolls above stated, as noted thereon, to roll No. 23, hereto an- 
nexed, (see affidavit annexed to roll 23,) voucher No. 23 01a 

For the compensation of deputy marshals and special depu! 
several assembly districts above named, whose names appeat on - 
roll and voucher No. 24, hereto annexed, the same being auth by 
letter of the Attorney-General, dated January, 1871, a copy of which 
eee pont a 77707070707 TEER a 

special and extrao: a Sen neu ant y me, 
and about the execution of said laws at said election, as per statement 

F mag SAT FFF Sedgwick, 

‘or the s and e services 0 ick, esq., as 
special counsel for the United States marshal and deputy marshals, as 
per voucher annexed (withdrawn by marshal) 


53, 337 48 


Payment of the within account allowed under the taxation of the circuit 
court of the United States for the southern district of New York, in which district 
the services were rendered, and is to be paid from the appropriation for defraying 
the expenses of the judiciary. 

An advance of an amount sufficient to pay the same is authorized. 

U. S. GRANT. 

EXECUTIVE MANSION, December 21, 1870. 


The United States to rc a or e e ORTS district of New 
ori i 


Moneys paid out during the election for Representatives in Con November 
8, 1820. under the acts of Congress relating to elections, sev ly approved May 
31, 1870, and July 14, 1870. 

carriages for conveyance of prisoners to this office on arrest, and from 
this office to county jail, as voucher annexed 

To bills of Western Union T. 32 Company for the erection of four 

offices and connections wi 


$18 00 


commissions, filling 
laa gon peice er rendered necessary by refusals to act, removals, 
and nations, and filling o 
r . Oe EN OSAS PEDE 
withthe 


To 15 


„for commissions for supervisors of elec- 
marshals, for acts of Congress ; for 
deputy marshals, as per voucher an- 


Total amount of voucheerrrrrrrr ccncsescee sweneecceeses 
VOORHEES ON DAVENPORT. 


The Senator from Indiana [Mr. VOORHEES] in his place, in the Sen- 
ate, with that magnificent diction so peculiarly his own, says : 


But in the present instance we have vastly more than the mere menace or threat 
of future subjugation by virtue of the laws under discussion. We are not left to 
conjecture what will be done hereafter. y these laws have been executed 
over the Sema Face and J eee 8 N in resent = to bn 
extent which would arouse an e in Europe to revolt, except, perhaps, the se: 
of Russia. Ispeak not DOW ior the South, which has so pay ices considered a 
rey poy prey to the spoiler, but of the great, dominant, and stalwart North. Look 
to New York, that mighty emporium of the wealth and commerce of the western 
hemisphere. Scenes have been enacted there within the last few years which brin; 
shame and disgrace to the Republic wherever they are known. John I. Daven 
is chief supervisor of elections in the city of New York, appointed by the circuit 
court of the United States. He is also the clerk of the United States circuit court, 
and a United States commissioner. With all the powers of these manifold official 

tions combined in his own he has indeed been the autocrat of the ballot- 

x. In the ele ions of 1876 he had under him one thousand and seventy super- 
visors, twenty-five hundred deputy marshals and an indefinite number of commis 
sioners at an expense for them and for of $94,587. 

In 1878 he employed twelve hundred and twenty-five supervisors, thirteen hun- 
dred and fifty deputy marshals, and commissionersin proportion, for all whose pay 
and expenses he drew upon the money of the people in the Treasury. In June, 
1876, as clerk of the United States circuit court, he issued warrants for the arrest 
of twenty-six hundred naturalized voters to be brought before him as United States 
commissioner and chief su r for the purpose of making them surrender their 
i The Federal courts themselves afterward held that the 
naturalization La Ae in 8 were all legal and valid, but the desired result 
had been accomplished. The terror inspired by these arrests intimidated thousands 
from going to the polls. It became known that there was no personal security 
in New York in connection with the elections, and the poor, the timid, and the 
humble staid away. The same course was pursued in 1878. During the summer 
of that year nine thousand four hundred citizens were notified that they would be 
arresi unless they surrendered their naturalization papers to the head overseer, 
John I. Davenport. In the month of October, 1878, thirty-one hundred persons 
were actually arrested and a reign of terror inaugurated just in advance of the elec- 
tion. The pretense that these persons held fraudulent naturalization papers had 
already been shown to be false, but it was necessary to party success that an alarm 


should be raised and a panic created in the minds of foreign-born citizens and of 
the goor laboring classes generally. 

The movement was successful, and it has been estimated that ten thousand legal 
voters remained away from the polls rather than risk the jails and the prison-pens 
of the chief supervisor and his subordinates. But it was reserved for the day of 
election itself to give free scope to the frightful powers with which this band of 
Federal ku-klux is invested. «Those who braved the dangers which environed the 
ballot-box, and approached it as if they were still freemen soon found their mis- 
take. They quickly ascertained that the previous threats and warnings which the 
had heard were neither idle nor unmeaning. As a specimen of thousands of simi- 

occurrences on election day, I quote a statement recently made by a member 
z De e branch of Congress from New York. Speaking from his place on the 
oor he said: h 

“A neighbor of mine, who had resided in the same district for seventeen years, 
and a soldier of the Union Army at that, was arrested. I was asked to go to the 
republican headquarters in an adjoining istrict, whither he had been taken. The 
street for an entire block was lined with carriages, in which the unfortunate citi- 
zens who had fallen into the hands of the Philistines had been or were to be con- 
veyed. When L entered the building I found the front room decorated with the 
3 of a political headquarters and filled with republican politicians. 

the back room a United States commissioner was holding court. The door was 
closed, watched by a Cerberus. No one was allowed inside but tho prisoners and 
the republican managers. After about half an hour's waiting I was informed by 
the doorkeeper that the man I was looking for was no longer there. I asked whither 
he had been taken. ‘Su to Fort Davenport,’ was the laconic reply.” 

The following description of election day in step e court, in New York, is 

d to be but a tame and imperfect presentment of the facts as they there trans- 
pire from year to year as the elections occur: 

„Such a scene as the rooms of this court presented on that election day has 
never before been witnessed in this city or in this country, and it is to be hoped 
never will From 3 until after the polls were closed these rooms 
were packed and jammed with a mass of prisoners and marshals. Not only were 
they crowded beyond their capacity, but the halls and corridors were thronged with 
those who were unable to obtain admission, so that the counsel representing the 
prisoners and the bondsmen who were offered to secure their release had the it- 
est difficulty and were frequently unsuccessful in obtaining entrance. In tion 
to all this was that delectable iron pen on the upper floor, in which men were 
crowded until it resembled the black hole of Calcutta, and where they were 13 — 
for hours hungry, thirsty, suffering in every way, until their cases could 
reached. . With scarcely an exception these men had gone to the polls expecting 
to be absent but a short time. os of them were thinly clad: numbers had sick 
wives or relatives; some were sick themselyes. There were carmen who had left 


injury, an 
their cases, so that it was 
deavoring to secure their release to approach sufficiently near the railing to hear 
their piteous appeals and witness the distress which they had no power to allevi- 
ate. And overall this pushing, struggling, complaining crowd, Mr. Commissioner 
John I. Davenport sat supreme, with a sort of oriental magnificence, calmly indif- 
eens to everything but the single fact that no man who was arrested was allowed 

vote.“ 

MARSHALS IX ARKANSAS. 


The Senator from Arkansas [Mr. GARLAND] says: 


‘These outrages have been occurring all over the country. You need not go to 
New York in 1576 as the only time and place at which outra. have oce , but 
further back than that. I want to to youa e seven or eight years 
ago upon this subject of United States marshals and upon their use at the R ga ls by 
a reese Senate committee to a republican Sena Here is what they say 
about it: 

In the first and third wards of the city of Little Rock the enforcement act and 
the United States marshals seem to have been emplo in attempting to break u 
the legal polls after they were organized; while in the townships of Ashley, Bad. 
gett, and Campbell it and the United States marshals were used to vote 176 more 
votes in eaid townships than there were voters in them.” 

This was at the commencement of the employment of these United States mar- 
shals at the polls, and there was a report made to a republican Senate, by repub- 
lican members of the Senate, that the United States marshals were thus used and 
united in the commission of the most infamous frauds ever perpetrated upon a free 


le. 
Phat is not all they say; they say further: 
The heart grows sic 


MARSHALS IN LOUISIANA, 4 


Inow read from the report of Mr. MORRISON, made February 1, 1877, 
to the House of Representatives on the subject of the elections in 
Louisiana in 1876, (Report 156, part 1, Forty-fourth Congress, sec- 
ond session, page 6:) 


The United States marshal appointed and paid out of the United States Treas- 
ury eight hundred and forty deputy United States marshals for the parish of Or- 
leans, city of New Orleans. They served from one to five days in keeping the 
peace and in the interest of a fair election, if the marshal is to be believed. The 
character of the men am and nature of the service rendered by them is 
aptly explained by one of them, John McDonald, who testified before the com- 
mittee. He lived on the wharf; lodged nowhere, and had no particular employ- 
ment; was appointed and sworn in on the 6th; got one hundred and fifty colored 
men in the club-room and kept them there all night of the 6th; supplied them 
with republican tickets at three or four o'clock on the morning of the 7th, and 
carried his poll for the republican party. Besides the eight hundred and forty 
deputy e for New Orleans, many hundreds were appointed for the country 
parishes who served without compensation, some of them going from New Orleans 
to the country 1 as a mere patriotic duty, without compensation, if the tes- 
* the United States marshal is to be credited. 

With all the election machinery in their control, to use which in the republican 
interest the officials, State and Federal, did not scruple, and after the employment 
of all means, honest and otherwise, at their command, in that interest, when the 
commissioners of election opened the ballot-boxes on the evening of November 7 
they were found to contain a majority of 7,639 votes for the Tilden electors. Then 
the conspirators appealed to the returning board. 


MARSILALS IN SAINT LOUIS. 


A leading gentleman from Ohio, Mr. EWING, says: 


In response to the demand to cite instances of the bad use of marshals and super- 
visors in controlling elections I take one case, the election for Congressmen in Saint 
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Louis in 1876. I hold in my hand the uncontradicted testimony in the contested- 
election case last Congress of Frost vs. Metca:fe. It appears from it that E. T. 
Allen was appointed by the circuit courtchief supervisor for the city of Saint Louis. 
He testifies that there was no occasion for the appointment of deputy marshals at 
that clection, as tho elections in Saint Louis had been theretofore peaceful and fair. 
Leilingwell, the United States marshal for that district, was of the same opinion, 
and refused to appoint any special deputies. Thereupon one D. W. D. Barnard, 
a national-bank examiner, who was an old acquaintance of General Grant, and who 
had got Leflingwell his appointment as marshal, went to Leftingwell and said, (I 
quote from Barnard's own deposition :) 

Von have got instructions from the Attorney-General to enforce the laws of 
the United States.“ ‘Yes, sir.“ ‘If you don’t execute your orders I will see that 
you are not marshal much longer. The man that makes can unmake.“ Then said 

o tome, What am I todo?’ I said to him, ‘I can relieve you of that dilemma. 
Give me control of those marshals,’ and he says, ‘I will do it.“ 

“Question. Well, did he do it? 

“ Answer. I think so, sir. 

“Q. Was there any more worn d for the appointment of marshals for that elec- 
tion than for any previons election 

“A. Oh, well, you gentlemen know very well that in a struggle for party 
ascendency it is necessary for the co-ordinate branches of the Government to be in ac. 

cord; and there was an effort on the part, so I interpreted it, of the party which I 
acted with to gain control of the House of Representatives.” 

One thousand and twenty-eight deputy marshals were thus appointed in Saint 
Lonis to work for the election of the three republican candidates for Congress. A 
large part of them were democrats. They were selected through a Mr. John Cod- 
ding aud other reliable republican sans. Democrats were preferred as depu- 
ties, provided they pledged themselves to vote for the republican candidates for 
Congress. Thomas Barrett, J. F. Ryan. N. W. Devoy, Michael Carroll, Matthew 
Horan, and Michael Welsh testified that Lig were appointed deputy marshals on 
the distinct condition that they would vote for the republican candidate, and that 
others were appointed on the same pledge. Carroll testified that, after some talk 
about his polities, Coddiny said: 

I tell you, I don't care a d——n what you are; I want yon to do one thing, and 
I will get you the commission.’ Says I, what is that one thing t Says he, if 
you will vote for Metcalfe I will get you a commission. That's all I want you 
todo. I don't care what you do for the rest of the party. I want you to vote for 
Metcalfe,’ He asked if I would promise to do that, and I told him yes; and then 
he went and got my commission, and brought it and handed it to me.“ 

Thomas McNamara, a deputy marshal, testified that he was appointed eight days 
before the election, and was instructed *‘to move around the ward ” and do all he 
could to help Metcalfe, the republican didate for Congress. The deputy mar- 
shals were given lists of the voters, prepared by the republican central committee, 
and went from house to house inquiring whether the voters would be at home on 
election day. Whenever the answer was not positive, if the voter inquired about 
was a democrat, his name was marked for challenge or arrest. Witness said ho 
took the oath as deputy marshal, and prepared todo the duty he was put there for. 

„Question. Now, what duty were you put there for!“ 

„Answer I had understood I was put there for Mr. Metcalfe’s interest.” 

The marshals were divided into companies under captains, and Michael Welch 
testifies that his company were instructed on election day by their captain, O Con- 
nor, to bring in (that is, arrest) all the democrats they could, and keep them from 
voting—damn them!“ 

By the expenditure of $20,000 in hiring these one thousand and twenty-eight 
bummers, and by marking tive thousand seven hundred names of registered demo- 
cratic voters for intimidation by challenge or eee os of Saint Lonis, which 
returned three democratic Congressmen ata fair an ul election in 1874, was 
made to return three republican Con men in 1876. 

Bank Examiner Barnard was not disposed to hide his light under a bushel, but 
came to Washingten to report to the Grant administration the manner of his suc- 
cess in meeting three republican Con men from three democratic districts. In 
his testimony he reports an interview with Attorney-General Taft. He says: 

“Mr. Taft asked Mr. Mudd how many marshals he had. Mr. Mudd referred him 
to me, and said I had charge of the marshals; and he turned to 7 1 and I said, 
‘One thousand and twenty-eight’ The old gentleman wheels round in his chair, 
and says, Were there no others out in Missouri you could have made is?’ 
Says I, Mr. Taft, we went in to win,’ * aud he said, Tou bring good 
deal of sugar in your spade" 

Rerollect, gentlemen, that this entire statement as to the execution of the Fed- 
-eral election laws in Saint Louis by the Grant administration is taken from the 
testimony given in a contested-election case in due form of law two years ago, 
where Bota parties were represented by counsel, and that its truth has never been 
question 


Thomas Barrett says, on page 154: 


Question. Were you informed by him that you couldn't get the appointment as 
United States marsbal unless you voted for a republican Congressman ¢ 

Answer. He told me himself I conldn’t be appointed unless under those condi- 
tions I should vote for the republican Congressman. The rest of the ticket he said 
he didn’t care about. 

Cross-examination by the counsel for the contestee, George H. Shields: 


Q. You promised you would vote for the republican ticket to get the appoint- 
ment! 


A. Yes. 7 
And in order to get the appointment pe willfully told him a lie? 
. Well, I didn’t consider it was any of his business if he would sopane me. It 
was Government money that was to pay me, which had no right to be used in the 
interest of one man. It didu't matter what he was. That's the way I looked at it. 


James Francis Ryan, another deputy marshal, testifies on page 158: 
Question. Did he make that a condition for you to vote for Congressman ? 
Answer. Yes; that I should vote for Congressman. 

Q. Or else you couldn't get an appointment! 

A. Or else I couldn't get an appointment. 


Nicholas W. Dervy, another deputy marshal, says on page 199: 


Question. Did he make it a condition that you should vote for the republican 

ssman before you received your appointment! 

(Counsel for contestee objected ; let him state the facts.) 

Answer. Well, that is what he said. As longasIsaid I would vote for Metcalfe I 
would get my commission, So he brought me in the room right next to the United 
States marshal, Leffingwell, and gave me my commission. 

Q. What were your politics? 

A. Democrat. 

John Berg, another deputy marshal, says on page 246: 


No ice Now, have you any objection to telling who you voted for for Con- 


Answer. I voted for L. S. Metcalfe, I think his name is. 
2 Now what consideration moved you to vote for L. S. Metcalfe ! 
. Well, I voted for Mr. Metcalfe more because them fellows put me in that 
elab ; and they put me on as United States deputy marshal, and then I t it 
was no more than just to vote for him; otherwise, if I could not have been a dep- 


uty marshal, I would not have voted for him, and I guess they would not have put 
me on as marshal nohow unless they thought I was a republican. 
i Tara oe the considerations that moved you to vote for Metcalfe 
. Yes, sir. 
THE CRY OF “STOP THIEF!" 


I venture to quote in extenso the eloquent and earnest argument 
that follows. I know its author [Mr. BRAGG] will pardon me, for T 
can only thus repeat his admirable logie: 


During this debate this Hall has resounded with the ery of frandulent voting on 
the part of the democrats. Every man of the opposition has shouted fraud and 
charges us with intended perpetration of frauds in the future as the incentive for 
repeal of this law. Let us fora moment stop and inquire when this era of fraud 
commenced Under what dynasty, under the operation of what laws, did this fraud 
upon the ballot-box commence, and when did we first hear of it, and who originated 
it, and for what purpose? All the cries of fraud that have been heard from the 
other side of the Chamber point to a fraudulent management and conduct of the 
ballot-boxes when they have been in charge of supervisors, and have been sur- 
rounded bys cordon of deputy marshals under these offensive laws. Now, if the 
argument in defense of the maintenance of this class of officers is that their pur- 
pose is to prevent fraud, while the result is that by their creation we have induced 
and fostered frand, then certainly these officers have ontlived their usefulness, and 
the sooner we dis of them the better. We claim, Mr. Chairman, that they are 
the agents of fraud; that the r of their appointment is fraud; that they are 
appointed to surround the ballot box for the purpose of deterring those among the 
laboring classes of foreign birth who may choose to vote the democratic ticket, and 
to secure safe entrance into the ballot-box of just so many ballots as may be offered 
by any person no matter what his character or how often he may have voted, pro- 
vided he be “one of the elect” and vote the republican ticket. ‘They surround the 
box; they stand as a protection to the box against our votes; but they stand so 
that they may guard all those who come to that box desiring to vote their ticket, 
whether they be qualified or not. And the fearful democratic frauds are devices 
of these republican officials, who, under the hue and cry of “stop thief,” hope to 
divert attention from themselves while they intimidate the honest laborer from 
voting by fear of arrest on false charge, while they stuff the ballot-box, and profit 
by crumbs of Federal patronage dealt out with lavish hand. 

Radicals sneer when we talk of an honest voter being intimidated or deterred 
from voting. They say, Show us your intimidated man.“ Arrest and imprison- 
ment are not always essential to intimidation It exists in its most effective form 
without actual arrest and seizure. It is the presence of the official coupled with 
the power to do wrong, and with the well-understood feeling in the community 
that it is their disposition to carry out that power whenever it becomes nec 
for the accomplishment of their purposes, that forms the strongest element of in- 
timidation. Tho 4 85 marshals may be convicts, as the testimony shows they 
have been in many Instances; they may be murderers, pickpockets, thieves, fre- 
quenters of houses of ill-fame—men of the very lowest grade of society, men 
whose touch is ar abomination ; yet they are clothed with the badgo ofthe Fed- 
eral Government, and they stand there representing the Federal power in all its 
majesty. They have no scruples of conscience, and the people know that their pres- 
ence there, if it be obnoxious to them, means arrest, confinement, the taking them 
away from their families and children, who are dependent upon them for daily 
bread. This is the intimidation that is wrought by these people, and the number 
of men who are so deterred from voting is legion in every municipality where the 
marshals are put in requisition. 

MILITARY FORCE DESTRUCTIVE OF FREEDOM. 

The programme of the President and the stalwarts is not complete 
without the right to use Federal troops to aid Federal marshals in 
controlling State voters, and this is the natural refuge of a strong 
government. It is destructive to the very essence of free institutions, 
and if conceded by the people will subvert the Government. 

I quote from many authorities to prove what ought to be self- 
evident. 

The effort now is to govern from above and not from below. The 
doctrine is, the people were made to be governed, not the people 
made the government. Centralization, consolidation, Federal rule, 
kingly power will be the results of subverting the power of the States 
to control suffrage. 

Daniel Webster, in his oration upon the completion of the monu- 
ment upon the battle-ground of Bunker Hill, said: 

Quite too frequent resort is made to mill force ; and quite too much of the 
substance of the people is consumed in maintaining armies, not for defense against 
foreign on, but for enforcing obedience to domestic authority. Standin, 
armies are the oppressive instruments for 1 the people in the hands o 
hereditary and arbitrary monarchs. A military republic, a government founded 
on mock elections and supported only by the sword, is a movement indeed, but a 
re o and di s movement, from the regular and old-fashioned monarch- 
ical systems. If men would enjoy the blessings of republican government they 
must govern themselves by reason, by mutual counsel and consultation, by a sense 
and feeling of general interest, and by the acquiescence of the minority in the will 
of the jority, 3 expressed; and, above all, the military must be kep 
according to the ‘© of our bill of rights, in strict subordination to the civi 
authority. Wherever this lesson is not both learned and practiced there can be 
no political freedom. Absurd, preposterous is it, a scoff and a satire on free forms 
of constitational liberty, for frames of government to be prescribed by military 


leaders, and the right of suffrage to be exercised at the point of the sword. Works 
of Daniel Webster, volume 1, pages 98 and 99. 
Geo Ticknor Curtis, referring to the power and duty of the 


Federal Government to interfere in elections in the Stages, says: 


Upon these theories a practice has grown up of stationing Federal troopsat the 
polls—a practice, the anticipation of which, if it could have been foreseen when 
the Constitution was framed, we may be sure would not only have prevented the 
introduction of the clause above quoted, but would have rendered the establish- 
ment of any national constitution an impossibility. I know not whence the advo- 
cates and partisans of this practice derive the power so to use the Army of the 
United States. If they seek for it in the clause relating to Federal elections, they 
seek it in a place where every sound constitutional lawyer will tell them it is not to 
be found. ‘They ought to know that no people have long tolerated such a practice 
and preserved their liberties. It is the very practice by which the French Repub- 
lic in our own times was converted into an empire, and it cannot go on in this 
mye gree without sooner or later leading to the same kind of result. It matters 
not in whose hands the executive power may be. If one party can wield such a 
weapon, another Lach Sher adopt it in turn; and between them, in their struggles 
for supremacy, our liberties be overthrown. 


The present Secretary of State, Hon. William M. Evarts, spoke thus : 


I must confess that the news that came from Louisiana a few days ago has pro- 
foundly alarmed me. A soi Ae om happened which has never happened in This 
y, I trust, ever thought possible, 


country before, and which no 
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the time and in the place fixed by aw, call 


had; some of them presenting claims so strong on the ground of jorities so large 
is z da not 3 decide against 


life element of their republican freedom. It is the right to govern and administer 


the national 9 if such violation be permit- 


On all sides you can hear the question asked, If this can be done in Louisiana, 
and if such things be sustained by Congress, how long will it be before it can be 
done in Massachusetts and in Ohio? How long before the constitutional rights of 
all the States and the self-government of all the people may be trampled under 
foot? How long before a general of the Army may sit in the chair you occupy, 
sir, to decide contested-election cases for the purpose of manufacturing a jority 
in the Senate? How long before a soldier may stalk intothe national House of Re 

resentatives, and, pointing to the Speaker's mace, say, take away that bauble ?“ 


The Federal office-holders in the South became the center of partisan intrigue 
and trickery. The Caseys and Packards carried off State senators in United States 
revenue-cutters and held republican conventions in United States custom-houses, 

rded by United States soldiers to prevent other republican factions from inter- 
ering. Nay, more than that, Mr. Packard, during the last election cam in 

Lonisiana, being at he bree eee, 5 es of 
LOGG's campaign committee, m not only the campaign, bu e moye- 
ments of the United States dragoons, $% enforce the laws and to keep his political 

ponents from ‘intimidating his political friends. More than that, in one State 
citer another in the South we saw enterprising politicians start rival Legislatures 
and rival governments, much in the way of Mexican pronunciamientos, calculatin 
on the aid to be obtained from the National Government—the Attorney-Gene: 
of the United States called upon to make or unmake governors of States by the 
mere wave of his hand, and the De ent of Justice almost appearing like the 
central bureau for the regulation of State elections. And still more than that, we 
saw a Federal judge in Louisiana, by a midnight order. universally recognized as 
a gross and most unjustifiable usurpation, virtually making a State gorans 
and Legislature, and the National Executive with the Army sustaining usurpa- 
tting it to be done. 

And now the culminating glory to-day—I do not know whether it will be the 
culminating glory to-morrow: Federal soldiers, with fixed bayonets, marching 
into the legislative hall of a State, and invading the Legislature assembled in the 
place, and at the time fixed by law, dragging out of the body, by force, men uni- 
8 recognized as claimants for membership, and havin, Sita seated ; soldiers 
deciding contested-election cases and 8 a legislative body; the Lieuten- 
ant-General suggesting to the President to outlaw by proclamation a numerous 
class of people by the wholesale that he may try them by dram-bead court-martial, 

„and then the Secretary of War informing the Lieutenant-General by telegraph that 
“all of us,” the whole Government, have full contidence in his judgment and wis- 
dom. And. after all this, the whites of the South gradually driven to look upon 
the National Government as their implacable and unscrupulous enemy, and the 

ple of the whole oniy full of alarm and anxiety about the safety of repub- 
can institutions and the rights of every man in the land. 

He who in a place like ours fails to stop or even justifies a blow at the fanda- 
mental laws of the land makes himself the accomplice of those who strike at the 
life of the Republic and at the liberties of the people. 


If yon really think that the peace and order of society in this country can no 
longer be maintained through the self-government of the people under the Consti- 
tution and the impartial enforcement of constitutional laws; if you really think 
that this old machinery of free government can no longer be trusted with its most 
important functions, and that such transgressions on t tot those in power as 
now pass before us are right and necessary for the public welfare, then, gentle- 
men, admit that the Government of the ple, for the people, and by the people 
is a miscarriage. Admit that the hundredth anniversary of this Republic must be 
the confeasion of its failure, and make up your minds to change the form as well 
as the nature of our institutions; for to play at republic longer would then be a 


tion and Congress 


cruel mockery. But I entreat you do not delnde yourselves and others with the 
thonght that by following the fatal road upon which we are now marching you can 
still e 


institutions; for I tell you, and the history of teur ng man- 
kind bears me out, where the forms of constitutional government can be violated 
with impunity, there the spirit of constitutional government will soon be dead. 


But still more, the people have begun to understand, and it is indeed high time 
they should umlerstand, that the means ee used to prevent and suppress 
outrages are producing far worse fruit the outrages themselves; that—and 
hear what I say—the lawlessness of power is becoming far more dangerous to all 
than the lawlessness of the mob. 


The following opinion was given by Attorney-General Evarts, 
August 20, 1868, in response to a United States marshal : 


While, however, the law gives you this power to command all necessary assist- 
ance," and the 2 within your district are not exempt from obligation to obey 
in common with all the citizens, your summons, in case of necessity, you will be 
particular to observe that this high and responsible authority is given to the mar- 
shal only in aid of his duty to execute throughout the distriet all lawful $ prar 
directed to him and issued under the authority of the United States,” and only in 
case of necessity for this extraordinary aid. The military persons F thia 
summons of the marshal will act in subordination and obedience to the civil officer, 
the marsbal, in whose aid in the execu of process they are called, and only to 
the effect of securing its execution. 

The special duty and authority in the execution of process issued to must 
not be confounded with the duty and authority of suppressing disorder and preserv- 
ing the peace, which, under our Government, to thecirilauthority of the States, 
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and not to the civil authorities of the United States. Nor are this special — and 
authority of the marshal in executing process issued to him to be confounded with 
the authority and duty of the President of the United States in the specific cases 
of the Constitution and under the statutes to protect the States ust domestic 
violence, or with his authority and duty under special statutes to employ military 
force in 2 combinations in resistance to the laws of the United States; for 
either of these duties or authorities is shared by the subordinate officers of the 
ernment, except when and as the same may be 
them by the President. 


The public cannot have forgotten how General Sheridan in 1872, 
acting under orders from Washington, seized the Legislature of Lou- 
isiana, dispersed 1t, and installed a new body of men in its place, and 
then proposed to outlaw a large part of the population of that State 
and try them by drum-head court-martial as banditti. People can- 
not have forgotten the indignation very generally expressed at these 
high-handed proceedings. 

HON. CARL SCHURZ, 

Ina h Hon. Carl Schurz, now a member of Hayes’s Cabinet, 
said, in his place in the Senite: 

United States soldiers, with fixed bayonets, decided the case against them, and 


took them out of the legislative hall byforce. * * * I cannot, therefore, escape 
from the deliberate conviction—a conviction conscientiously formed—that the deed 
done on the 4th of Jan , in the state-house of Lou by the military forces 


island. 
of the United States, constitutes a gross and manifest violation of the Constitution 


ically communicated to 


and laws of this blic. * * * If this can be done in Louisiana, and if such 
things be sustained by Congress, how long will it be before it can be done in Mas- 
sachusetts and Ohio! 


He who, in a place like ours, fails to stop, or even justifies a blow at the funda- 
mental laws of the land, makes himself the accomplice of those who strike at the 
life of the Republic and at the liberties of the people. 


In speaking on the same subject before the Cooper Institute indig- 
nation meeting, Mr. Evarts also entered his memorable protest against 
the military usurpation in Louisiana in the following language: 

When men vote, and when their chosen officers meet, and when without violence 
and without demonstration of insurrection they undertake to conduct the affairs 
of their political government, no soldiers can interfere, 

There are two very distinct, firm lines of limitation, which, observed, will pro- 
tect the machinery of the Government for the le to-day—that is, that the sole 
intervention of the Federal power within State authority be to suppress vio- 
lence, and that their office after that shall not assume to go further unless when 
invited by the supreme authority of the State. 

What use is it to give the purse and the sword to the House of Commons if the 
King or the President by military power can determine what shall be the constitu- 
tion of the House of Commons or the House of Congress? And that is what they 
fought for in England. * And for this reason tho people of the United States 
are justified in assuming that the supreme civil power shall dominate over the mili- 
tary, and that no merging of them or interference with them shall be permitted. 


OTHER AUTHORITY. 


Let me quote on this subject from the first volume of Blackstone’s 
Commentaries, page 178 : 


And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue influences upon the electors are illegal and 
strongly prohibited.. * As soon, therefore, as the time and place of election, 
either in counties or 8 are fixed, all soldiers quartered in the place are to 
remove at least one day before the election to the distance of two miles or more; and 
not to return till one day after the election is ended. 


This idea is fully recognized by elementary writers in this country. 
McCrary, in his American Law of Elections, at section 418, says: 


There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an interference by the military with the freedom of anelection. An 
armed force in the neighborhood of the polls is almost of necessity a menace to the 
voters and an interference with their freedom and independence, and it such armed 
force be in the bands of or under the control of the partisan friends of any partic- 
ular candidate, the probability of improper influence becomes still stronger. 


McCrary cites this English case: 


As early as 1741 an attempt was made to interfere with an election held for the 
city of Westminster, by stationing a body of armed soldiers near the polls. On 
this being shown to the House of Commons, it was by that body resolved that the 
32 of a regular body of armed soldiers at an election of members to serve in 

‘arliament is a high infringement of the liberties of the subject, a manifest viola- 
tion of the freedom of elections, and an open defiance of the laws and constitu 

of this kingdom. 

The high bailiff was taken into custody by order of the house, and the three 

tes who signed the order were brought to the bar and reprimanded by the 

speaker, upon their knees, as the house bad directed; and after this the house 

j a vote of thanks to the speaker for his reprimand of the delinquents, and 

ted the same to be printed. 


Dr. Lieber, in his work on civil liberty and self-government, in 
speaking of elections, says: 

Tt is especially necessary that the Army be in abeyance, as it were, with refer- 
ence to all subjects and movements appertaining to the question at issue. The En- 
glish law requires the removal of the garrison m every place where & common 
election for Parliament is going on. uch more necessary is the total neutrality 
of the Army in an election of the sort of which we now treat. 


Judge Cooley, in his work on Constitutional Limitations, under the 
title of the “freedom of elections,” on page 614 says: 


And with a just sense of the danger of milit interference where a trust is to 
be exercised, the highest as well as the most delicate in the whole machinery of 
government, it has not been thought unwise to prohibit the militia being called out 
as N days, even though for no other purpose than for enrolling and organiz- 

g them. 

The ordinary police is the peace force of the State, and its presence suggests 
order, individual safety, and public security; but when the militia appear upon 
the stage, even though composed of citizen militia, the circumstances must be as- 
sumed to be extraordinary, and there is always an appearance of threatening and 
dangerous compulsion which might easily interfere seriously with that calm and 
unimpassioned discharge of the elector's duty which tho law so justly favors. The 
soldier in organized ranks can know no law but such as is given him by his com- 
manding officer, and when he appears at the polls there is necessarily a su; tion 
of the presence of an enemy, nst whom he may be compelled to exercise the 
most extreme and destructive foree, and that enemy must generally be the party 
eut of power. while the authority that commands the force directed against them 
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will be the executive authority of the State for the time being wielded by their 
opponents. 

General Grant, While General of the Army, in speaking of the use 
of the Army at the polls in the Southern States, said, in contradiction 
and condemnation of his subsequent conduct when President: 

Itis consequently of the highest importance that the presence of a military foree 
at the polls be not suffered except in serious emergencies, when disorders exist or 
are threatened for the suppression or prevention of which the ordinary peace force 
is insufficient; and any statute which should provide for or permit suc. pirena 
as an unusual occurrence or except in the last resort, though it might not be void, 
would nevertheless be a serious invasion of constitntional right and should not be 
submitted to in a free government without vigorous remonstrance. 


And, lastly, the gentleman from Ohio, [Mr. GARFIELD, I referring to 
these election provisions, said at the close of the last session : 

I am free to admit for one that these enactments were passed at a od so dif- 
ferent from the present that probably we can without serious harm in any direc- 
tion muster them out, as we mustered out of service the victorious armies when 
the war was done. For myself, I see ne serious practical objectior to letting these 
sections go, &c. 

In a case in the courts in New York, quoted by Judge Cooley from 
11 Johnston, 521, a subordinate officer brought his company out on the 
day of election simply for the purpose of enrolling and organizing, 
not to drill them, not to make any demonstration. He was sued for 
that, and he pleaded two matters; first, that it was merely for the 
papae of enrolling ; and, second, that he acted under the orders of 

is superior officers. The court held both pleas insufficient, and said: 

Under the twenty-fifth section of the act to regulate elections, (sess. 36, C. 41,) no 


officer can order out any part of the militia during any election, or ten days previous 
thereto, even for the purpose of enrolling or pine Ser ta them, and not to — — 


Merely for the pu of putting their names on the books aud 
organizing them and 5 sending them home; but the court said, No, 
they had no business there.“ Their very appearance, in the language 
of Judge Cooley, suggested menace, gave suspicion of intimidation, 
which was not to be tolerated at a free election; and an election is 
not an election when it is not free. 

Mr. William H. Seward, from his place in the Senate of the United 
States, in discussing the Kansas troubles in 1856, declared that— 

The time was, and that not long ago, when a proposition to employ the standing 
Army of the United States as a domestic police would have been universally de- 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
Pract sie to subvert the liberties of the people and to overthrow the Republic 


— + * * 


ws themselves, I give up the laws at once, by whom- 
govern- 

ment is 
* * 


If the founders of the Constitution had been told that within seventy years from 
the day on which they laid its solid foundations and raised its estic columns a 
standing army would have been found poet one indispensable merely to exe- 
cute municipal laws, they would have turned shuddering away from the massive 
despotism which they had erected. 

Captain O’Brien, (who distinguished himself as a soldier at Buena 
Vista, Mexico,) in his very able work on American Military Law,” 
in his chapter (2) on “restraints of executive,” says: 

Congress may declare when and for what objects the Army is to be used, and 
for what purposes it may not be used, and thus chart ont accurately the limits of 
executive power. And even within these limits the action of the Executive, indi- 
rectly but absolutely, depends on the concarrence of Congress, which must appro- 
priate funds for the purpose before even a corporal's guard can be moved. 


LIBERAL REPUBLICAN OPINION. 

The late Senator, Hon. Stanley Matthews, of Ohio, said on the Ist 
day of May, 1872, when he was elected president of a convention 
then being held, cousposed of the men who had been the republican 
leaders, of whom the distinguished gentleman from Illinois [Mr. 
Davis] was one, and which convention was participgted in by such 
men as Mr. Trumbull, Mr. Sumner, Mr. Schurz, now ecretary of the 
Interior, and hundreds of others of the same distinguished character 
who could have held, and who up to that time had held, many of 
them, the highest offices of honor, profit, and trust in the gift cf the 
republican party—Mr. Stanley Matthews, president of that conven- 
tion, among other things said : 

And now, gentamen, one of the deep and earnest convictions, which has spread 


peace has come, [applause,] and that, as the war has ended, so ought military rule 
8 cries of “Good!” 3 loud Shean] so ou y 


ds, but for 
to them as 


f corruption, only not suffi 
the foot. [Applause.] 

Observe, that is the language of the late Senator from Ohio, then 
president of a convention of men who up to that time had been re- 
1 and who claimed that they were obliged to leave the repub- 

ican party because of its miMftary rule, because of its despotism, be- 


cause of its disregard of the rights of States and people, because of 
its seeking to overthrow civil liberty, because of its consolidation, its 
centralization, and its despotic tendencies. They went further than 
that. They issued an address to the American people that no doubt 
was read over Europe, if that is what Senators are afraid of, all 
over the world, and they said things in that address against the party 
which is now seeking to maintain military power, to keep the peace 
at the polls, in a manner more bitter than anything that any demo- 
crat ever said. It reads thus: 


The administration now in power has rendered itself guilty of wanton disregard 
of the Jaws of the land, and of usurping powers not granted by the Constitution ; 
it has acted as if the laws had binding force only for those who are governed, and 
not for those who govern. It has thus struck a blow at the fundamental principles 
of constitutional government and the liberties of the citizen. 

The President of the United States bas openly used the powers and opportuni- 
ties of his high office for the promotion of personal ends. 

He has kept notoriously corrupt and unworthy men in places of power and re- 
sponsibility, tothe detriment of the public interest. 

He has used the public service of the Government as a machinery of corruption 
and personal influence, and has interfered, with tyrannical arrogance, in the polit- 
ical affairs of States and municipalities. 


STATE LAWS AND CONSTITUTIONS. 
NEW YORK. 


If any officer or other person shall call out or order any of the militia of this State 
to appear and exercise on any day during any election to be held by virtue of this 
ter, or within five days previous thereto, except in cases of invasion or insur- 
ion, he forfeit the sum of $500 forevery such offense.—Revised Statutes of 
New York State, chapter 6, title 7, section 5, page 448. 
MAINE. 

If any officér of the militia parades his men or exercises any military command 
on a day of election of a public officer, as described in section 102 of chapter 10 and 
not thereby excepted, or except in time of war or public danger, he shall for each 
offense forfeit not less than $10, nor more than — Revised Statutes of Maine, 
chapter 4, section 65, page 104. 


No body of in the Army of the United States, or of this Commonwealth, 
shall be present, either armed or unarmed, at any place of election within this Com- 
mon th during the time of such election: Provided, That nothing herein con- 
tained shall be so construed as to prevent any officer or soldier from exercising the 
right of suffrage in the election district to which he may belong, if otherwise qual- 
ified according to iaw.—Brightley’s Purdon's Digest, 1872; Pennsylvania; section 
124, page 562. 

NEW JERSEY. 


No such election shall be 5 to be held on an 
of this State shall be required to do military duty, nor shall the militia of this State 
be required to do military duty on any day on which any such election shall be ap- 
pon to be held.—Nizon's Digest: New Jersey, revision of 1871; an act to regu- 

elections; section 33, page 262, 


PENNSYLVANIA, 


day on which the militia 


ILLINOIS. 

Electors shall in all cases, except treason, felony, or breach of the peace, be priv- 
ileged from arrest during their attendance at elections, and in going to and return- 
ing from the same, and no elector shall be obliged to do military duty on the days 
of election, except in time of war or public danger.—Revised Statutes Illinois, 1874, 
Constitution 1870, article 7, section 3. 

MASSACHUSETTS, 


No meeting for the election of national, State, district, county, city, or town officers 
shall be held on a day upon which the militia of the Commonwealth are by law 
oe to do military duty. General Statutes of Massachusetts, 1860, section 1, 
page 58. 


The constitution of New York contains this provision, quoted by 
the Senator from New York, [Mr. KERNAN:] 


All elections ought to be free; and no . by force of arms, malice, menac- 
ing, or otherwise, shall presume to disturb or hinder any citizen of this State in 
the free exercise of the right of suffrage. 


And the Senator from Delaware [Mr. BAYARD] says: 


In the early constitution of that littl Commonwealth which it is my pom and 
honor peny represent on floor, I find this doctrine plainly given, in no jeal- 
ousy of the power of the Government, but in jealonsy of liberty when endangered 
in any quarter. The constitution of 1776 provided in article 23: 

“ART. 28. To prevent any violence or force being used at the said elections no 
persons sball come armed to any of them, and no muster of the militia shall be 
made on that day; nor shall any battalion or 3 give in their votes imme- 
diately succeeding each other, if any other voter, who offers to vote, objects thereto, 
nor shall any battalion or company, in the pay of the continent, or of this or any 
other State, be suffered to remain at the time and place of holding the said elec- 
tions, nor within one mile of the said places respectively, for twenty-four hours 
before the opening of said elections, nor within twenty-four hours after the same 
are closed, so as in any manner to impede the freely and conveniently carrying on 
the said election: Provided, always, That every elector may, in a peaceable and 
orderly manner, give in bis vote on the said day of election.” 

Such, sir, was the exhibition of. feeling of that early day; and shall it be said 
that we have retrograded! Shall we own that where the power has so infinitely 
increased that may threaten us, our anxicties or our duties have been lessened in 
a converse rtion ? Go back, sir, into the pure ind wholesome air of the earlier 
history of the State of New Jersey and read from the records of her colonial strug- 
gle to secure civil liberty. as related the other 1 by the honorable Senator from 
New Jersey, [Mr. RANDOLEu.] The history of American government in all the 
charters and constitutions of the States is marked by the design to perpetuate lib- 
erty by means of free and . elections; and in the light of such 
a record of every State and of the Government of the United States, I hold that 
the law of any State or of the United States that authorizes the presence of the 
armed forces of a State or of the United States—any armed force—I care not what, 
at the polls of a N N election, is a law leveled at free government, it is a blow 
at freedom itself; it is impossible for it to have any other object or result; and if 
there be those who shall be so blind as to believe that force at election and freedom 
can exist together they will awaken soon to a sad realization of their mistake. 

PROVISIONS IN THE CONSTITUTIONS OF THE SEVERAL STATES. 
ALABAMA. 


The signs of suffrage shall be protected by laws regulating elec- 
tions and prohibiting, under adequate penalties, all undue influences 
from power, bribery, tumult, or other improper conduct. 

That no standing army shall be kept up without the consent of the 
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General Assembly, and the mili shall in all cases and at all times 
be in strict subordination to the civil power. 


ARKANSAS. 


Elections shall be free and equal. No power, civil or military, shall 
ever interfere to prevent the free exercise of the right of suffrage. 


CALIFORNIA. 

The privilege of free suffrage shall be supported by laws regulating 
elections and prohibiting, under adequate penalties, all undue influ- 
ence thereon from power, bribery, tumult, or other improper practice. 


COLORADO. 

That all elections shall be free and open, and no power, civil or mili- 
tary shall at any time interfere to prevent the free exercise of the 
right 


of raat 
hat the military shall always be in strict subordination to the 
civil power. 
CONNECTICUT, 
The military shall in all cases and at all times be in strict subordina- 
tion to the civil power. 
DELAWARE. 
All elections shall be free and equal. 
Same as Connecticut in regard to military interference. 
FLORIDA. 
That all elections shall be free and equal. 
Same as Connecticut in regard to military interference. 
GEORGIA. 
Freedom from arrest on the day of election is guaranteed. 
ILLINOIS, 
The military shall be in strict subordination to the civil power. 
All elections shall be free and equal. 
INDIANA. 
Same as Illinois. i 
IOWA. 
Same as Illinois and Indiana. 
KANSAS. 
Same as the foregoing State. 
KENTUCKY. 
Same as the above in regard to military intervention. 
LOUISIANA. 
The military shall be in subordination to the civil power. 
MAINE. 

Same as Illinois and Indiana in relation to military subordination 
to civil power, 

MARYLAND. 

That standing armies are dangerous to liberty, and ought not to be 
raised or 41 up without the consent of the Legislature. 

That in all cases and at all times the military ought to be under 
strict subordination to and control of the civil power. 

MASSACHUSETTS. 

All elections ought to be free. 

The people have a right to keep and bear arms for the common de- 
fense. And, as in time of peace, armies are dangerous to liberty, 
they ought not to be maintained without the consent of the Legis- 
lature; and the military power shall always be held in an exact sub- 
ordination to the civil authority and be governed by it. 

MICHIGAN, 

Same as Illinois and Indiana in relation to military subordination 
to civil power. 

No military duty exacted on election days, save in time of war, and 
freedom from arrest guaranteed. 

MINNESOTA. £ 

The mitay shall be subordinate to the civil power, and no stand- 
ing army shall be kept up in this State in time of peace. 

o arrests on the day of election. 

A residence of one year in the United States and four months in the 
State constitutes citizenship and entitles the possessor thereof te a 
vote and the right to hold office. 

MISSISSIPPI 

The same as Illinois identically in the military subordination clause, 

with power granted to the governor to execute the laws through the 


use of the State militia. 
MISSOURI. 


That all elections shall be free and open, and no 
military, shall at any time interfere to prevent the 
the right of suffrage. 

The governor is made commander-in-chief of the militia, and made 
the conservator of the peace throughout the State. 

NEBRASKA. 

Same as Illinois on the military subordination clause. All elections 

shall be free; and there shall be no hinderance or impediment to the 


right of a qualified voter to exercise the elective franchise. Electors 
free from arrest on election day. 


NEVADA. 
Same as Illinois and Nebraska. Free from arrest on election day. 


wer, civil or 
exercise of 


= NEW HAMPSHIRE. 

Standing armies are dangerous to liberty, and ought not to be raised 
or kept up without the consent of the Legislature. 

In all cases and at all times the military ought to be under strict 
subordination to, and governed by, the civil power. No person can 
in any case. be subjected to law martial, or to any pains or penalties 
by virtue of that law, except those employed in the Army or Navy, 
and except the militiain actual service, but by authority of the Legis- 
lature. (1784 and 1792.) 

NEW JERSEY. 
The military shall be in strict subordination to the civil power. 
NORTH CAROLINA. 

Elections ought to be free; and as standing armies in times of peace 
are dangerous to liberty, they ought not to be kept up, and the mili- 
tary should be kept under strict subordination to, and govemed by, 
the civil power. 

OHIO. 

All elections shall be free and equal, and the military kept in strict 

subordination to the civil power. 
PENNSYLVANIA. 

Elections shall be free and equal; and no power, civil or military, 
ph at any time interferꝰ to prevent the free exercise of the right of 
suffrage. 

No standing army shall, in time of peace, be kept up without the 
consent of the Legislature, and the military shall in all cases and at 
all times be in strict subordination to the civil power. 

Electors shall in all cases, except treason, felony, and breach of 
surety of the peace, be privileged from arrest during their attendance 
on elections, and in going to and returning therefrom. 

RHODE ISLAND. 

Military made subordinate to civil power. 

SOUTH CAROLINA. 

Electors shall be free from arrest on day of election. The military 
power ought always to be held in exact subordination to the civil 
authority, and be governed by it. 

TENNESSEE. 


“As standing armies in time of peace are dangerous to freedom 
they ought to be avoided as far as the circumstances and safety of 
the community will admit; and that in all cases the military shall 
be kept in strict subordination to the civil authority. 

“That martial law, in the sense of unrestricted power of military 
officers or others to dispose of the persons, liberties, or property of 
the citizen, is inconsistent with the principles of government, 
5 5 5 not confided to any department of the government of this 

tate. 
TEXAS. 

“The military shall at all times be subordinate to the civil au- 
thority.” “Voters shall in all cases, except treason, felony, or breach 
of the peace, be privileged from arrest during their attendance at 
elections and in going to and returning therefrom.” 

VERMONT. 

“ As standing armies in time of peace are dangerous to liberty they 
ought not to be kept up, and that the military should be kept under 
strict subordination to and governed by the civil power.” 

VIRGINIA. J 

That standing armies in time of peace should be avoided as dan- 
gerous to liberty, and that in all cases the military should be under 
strict subordination to and governed by the civil power. 

“That all power of suspending laws or the execution of laws by 
soy authority, without consent of the representatives of the people, 
is injurious to their rights and ought not to. be exercised.” 

WEST VIRGINIA. 

“ Standing armies in time of peace should be avoided as dangerous 
to liberty.” „The military shall be subordinate to the civil power, 
and no citizen, unless engaged in the military service of the State, 
shall be tried or punished by any military court for any offense that is 
cognizable by the civil courts of the State.” 

WISCONSIN. 
“The military shall be in strict subordination to the civil power.” 
THE MAILED HAND SINCE THE WAR. 

We may judge the future by the past. If we find that those in- 
trusted with power use it to ry! Ba attack free institutions it isa 
proof that it will be done again. t us take the history of the coun- 
try since Grant came to power and see how the Federal Army has 
again and again been used to strike down or threaten free men and 
free institutions, to dominate Legislatures and threaten voters. 

See, first, New York at the congressional election of 1870: 


[Oficial] 
WAR DEPARTMENT, 
Washington City, October N. 1870. 
Sm: In view of the apprehension that there may be possible opposition made to 
the United States laws in connection with the coming election in the city of New 
York, November 8, 1870, the President directs that you instruct Brigadier-General 
McDowell, commanding the Department of the East, to hold the troops in that 
5 readiness for service during a week, if n , to protect and ussist 
the civil officers of the Wnited States their duty of enforces the laws. The 
engineer troops and all others in the harbor of New York and vicinity will, for the 
occasion, be at his command. You will instruct General McDowell to conter fully 
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in such numbers aaa to such 3 in the city as the marshal may signify. 
— i for the pu 

, and he th ore 

ts General McDowell and the officers and troops under his command, while 
Gala the utmost discretion, to take care that the purpose of the Government to 
enforce the law is fully carried out; but in the performance of this duty they are 
only effectually to execute the measures indicated to them by the authorized civil 
= of et nited States. . 

tfully, obedient servant, 
eet eee tee E WM. W. BELKNAP, 

_ Secreta: War. 
CHAUNCEY McKEEVER, 
General W. T. SHERMAN, Assistant Adjutant- General. 
United States Army, Washington, D. C. 


{Special Orders No. 229. 


HEADQUARTERS DEPARTMENT OF THE East, 
New York City, November 5, 1870. 


1. The available officers and two hundred non-commissioned officers and privates 
of the engineer troops at Willett's Point, New York Harbor, will come to the 
headquarters building in this city, on next Monday evening, November 7, s0 as to 
arrive by ten o'clock p. m., pre for armed service, and to remain at least till 
Wed y See The l come in a steamboat, which the quartermaster’s 
d ent will send for them, and will be landed at the foot of Spring street, 
(Pier No. 43 North River,) and march thence and take the station which may be 
shown them by the district quartermaster. They will bring a day's cooked ra- 
tions. Facili will be a ed in the buildin: : 

2. All the available officers and men of the Eighth 8 will be 8 
come pre 
least till 


avenues. 

3. The available officers and men of the companies of the First Artillery at Forts 
Hamilton, Wadsworth, and Wood, under Colonel Vogdes or the senior officer, will 
come to the city on Monday evening, the 7th instant, toarrive by about ten p. m., pre- 

red for armed service, and to remain at least till Wednesday morning. ey will 
ke post in building No. 294 Broadway, near the corner of Reade street, and will 
land at the wharf most convenient for their reaching that point. They will bring 
with them a day's cooked rations and their camp-kettles for making coffee. The 
district quartermaster will furnish drays to carry their effects from the steamboat. 

4. The troops above indicated, and the Fifth Artillery from Fort Trumbull aud 
Fort Adams, are to be brought here to aid the United States civil officers in the 
execution of their duty in enforcing the United States laws; and it cennot be too 
strongly aol gage on them that the duty they have to perform is one of exceeding 
delicacy and of the highest importance, and that it may oe largely on their 
fidelity and good conduct that peace is maintained. They will be held in readiness 
for service at literally a moment's notice; and the time of their arrival not a 
man will be allowed to leave the building on any account, or for any purpose what- 
ever, unless under a ioned officer. 

5. Commanders of the stations above named will, immediately on their arrival, 
send a report of the fact to d t headquarters, 

By command of Brigadier- McDowell. 

y ROBERT C. PERRY, 


Acting Assistant Adjutant- 
‘The troops came on Monday night— i 


As they were ordered, says the New York Tribune, November 9, 
1870— 


and disembarked silently to their several quarters. During the day perfect order 
reigned. ‘The headquarters of the department, at the corner of Houston and Greene 
streets, presented a quiet aj as The stairways, however, leading to the 
two upper stories of the buil were packed with troops. The engineer 7 2 
ment —.— Winett's Point, N three hundred men, with Com and 
Iof the Fifth United States e from Fort Trumbull, New Lo: 
icut, all under command of Colonel Kiddoe, were quartered in the halls and on the 
stairs. Their arms were stacked, and the men were scattered around on benches 
and on the floor, or stood in groups engaged in conversation. All werearmed with 
the latest improved needle-gun and furnished with forty rounds of ammunition, 
with one hundred rounds a man in reserve. 

At pier No. 27, North River, Companies A, B, and L, of the Fifth United States 
Artillery, from Fort Adams, Newport, were quartered on the steamer Metis In 
addition to these was Dupont’s Light Battery of four guns. None was allowed to 
leave the boat or to enter without a pass. e men were in the lower part of the 
boat and the officers were in the cabin, under Colonel Hunt. 

Companies B, C, D, H, and M. of the First United States Artillery, Colonel Vog- 
des, from Forts Hamilton and Wadsworth, New York Harbor, were stationed 
the three upper stories of No. 204 Broadway. 

At No. 161 Avenue B. near Tompkins square, there were stationed the first five 
companies of the Eighth Infantry, Colonel Bomford in command. This regiment 
came from David's d, and was armed with the needle-gun, They were quar- 
tered in the hall over a lager-beer saloon, and Company A was kept under arms 
ready for marching orders. The remaining five companies of the regiment were 
on Forty-fifth street, between First and Second avenues, in the large room of a 
brewery. G. were, as in all cases, stationed at the top and bottom of the 
stairs, and all who applied for entrance were taken under guard before Colonel 
Pi 5 of 5 1 — 55 whole length of pee An am- 

e supply of ammunition was brought to the place, amounting aggregate 
$o one handred and forty rounds for each man. > 

And then it seems that the then Secretary of the Navy, Mr. ROBE- 
Sox, lent his ready aid: 

In the river and harbor, the frigates Guerriere and Narragansett were at anchor 
at the foot of Chambers street, North River, and Wall street, East River, respect- 
ively. The port-holes were all closed, however, and every appearance of warlike 

reparation on board was avoided. None other than the troops regularly stationed 
there were on Governor's Island. 

The governor of New York, Governor Hoffman, addressed his Leg- 
islature on this subject. He said: 

Since the adjournment of the Legislature the Federal Government has assumed 
to interfere directly, by its officers and armed forces, with elections in this State. 
The pretext was fear that the neut of suffrage would, in some way, be denied to 
the e upon whom it had been conferred by the fifteenth amendment 
to the Constitution of the United States. It was a mere pretext; for our State 
Legislature at its last session promptly altered our election laws to conform with 


on, Connect- 


that amendment so soon as it was declared adopted. Moreover, this class of voters 
had exercised their new right freely and without the least molestation at our State 
election, which took pison in May last. 


Congress, neverth enacted a law for the ostensible purpose of supervisin, 
the election of Congressmen only ; and the President was 3 to 8 the 
Say and Navy to enforce certain of its provisions. Under color of this aci, the 
President and other United States officials claimed the right to supervise the entire 
election, not only for Representatives in Congress, but for State and local officers. 
In the city of New York special preparations were made to enforce this claim. A 
large number of United States deputy marshals and supervisors were appointed, 
many of whom were men of well-known disreputable character, and some of whom 
had convicted criminals; a class of dangerous men never before chosen by 
any ruling authority, in any community, as conservators of the ponon: They were 
instructed, under advice of the ee ee of the United States, to submit 
to no interference from any quarter under State or municipal authority. Orders 
were issued which authori them, in the discretion of each one of them, to ar- 
rest at the polls citizens claiming the ett to vote, as well as the inspectors who 
were charged by law with the custody of the ballot-boxes. These arrests were to 
be effected without process of law issued upon formal complaints. 


Then telling what steps he had taken with the best organized regi- 
ments of New York to guard all the rights of every citizen, he said: 


Notwithstanding all this, by the President's orders, United States troops were 
brought from distant posts and quartered in the city of New York, and ships of 
war were anchored in its harbor. It was certainly not unreasonable to expect that 
the first drop of citizen’s blood shed in the city of New York by Federal troops, in 
time of peace, might lead to terrible results, involving great loss of life and incal- 
culable destruction of property. 

* * * * * * 


At the last moment, that is to say, the afternoon immediately before the election, 
the officers of the United States, fortunately and wisely, abandoned the extreme 
T mnd they had taken, and entered into a stipulation with the local authorities of 
ew York City in my presence, which resulted in preventing any armed interfer- 
ence by troops, either of the United States or of the State, 


Governor Hoffman closes his message thus : 


To depend for the peace and order of localities on the Federal Army is not self- 
government; tosubstitute the regular soldier with bis musket asa peace officer in 
place of the constable with his writ is not to preserve the peace but to establish the 
condition of war; to surrender elections to the control of the President supported 
by armed forces is to surrender liberty and to abandon a republic. 


PENNSYLVANIA, 


At the election in 1869 for governor of Pennsylvania, in the third 
precinct of the Fifth ward of the city of r an armed body 
of marines were brought to the polls. They took possession thereof 
and closed and kept them closed for an hour until they saw tit to open 
them and permit those to vote whom they thought ought to vote. 

Governor Geary, republican governor of Pennsylvania, a major- 

neral in the Army, in his message to the Legislature in January, 

871, said: 

The 3 of United States troops at elections, without the consent of 
the local and State governments, has recently received considerable attention and 
reprehension. It is ed as an interference with the sovereign rights of the 
States which was not contemplated by the founders of the General Guvernment, 
and if persisted in must lead to results disastrous to and harmony. The 
practice is one so serious in its character and so injurious in its tendencies as to 
merit prampt consideration and decisive action, not only by the General Assembly 
but by Congress. One of the complaints of the colonists against the British King 
was the oppression growing out of the assumption of this power. They said.“ He 
has kept among us in times of peace standing armies without the consent of our 
legislature; and what is e: ally ment to the case in point, He has af- 
fected to render the military independent of and superior to the civil power." The 
alleged authority for the use of troops at our State elections is derived from the 
tenth section of an act of Congress, approved May 31, 1870, entitled “An act to 
enforce the right of citizens of the United States to vote in the several States of 
the Union, and for other purposes,” which authorizes United States marshals to 
call to their assistance “such portion of the land und naval forces of the United 
States or of the militia as may be necessary to the performance of the duty with 
which they are charged, and to insure a faithful observance of the fifteenth amend- 
ment to the Constitution of the United States.“ But it must be a forced construc- 
tion of this law that will justify the pr. sence of armed national forces at our places 
of election when no necessity exists therefor, and where their presence is calcu- 
lated to provoke collision. Waith a good President the exercise of the power re- 
ferred to might have no injurious results, but in the hands of a bad man governed 
by al ambition it might prove excecdingly calamitous. Unconsciously a 
good President might be indaced to employ it wrongfully ; a bad would be almost 
certain to use it for his own advancement. Under any circumstances, in my opin- 
ion, it is unsafe and antagonistic to the principles that should govern our repub- 
lican institutions. At the last October election United States troops were stationed 
in Philadelphia for the avowed pu of enforcing the election laws, This was 
done without the consent or even the knowledge of the civil authorities of either 
the city or the State, and without any expressed desire on the part of the citizens 
and as far as can be ascertained without existing necessity, From a conscientious 
conviction of its im ce I have called your attention to this subject. A neg- 
lect to have done so might have been construed as an indorsement of a measure 
that meets my unqualified disapproval. The civil authorities of Pennsylvania 
have always been and are still competent to protect its citizens in the exercise of 
their elective franchise, and the proper and only time for the United States mili- 
tary forces to intervene would be when the power of the Commonwealth is ex- 
hausted and their aid is lawfully required. 


CHARLESTON, SOUTH CAROLINA. 
I read now from Brightly’s Election Cases, page 605, in note : 


Perhaps there is no better proof of the extent to which the principles of civil and 
political liberty have passed from the remembrance of the American people than 
the fact recorded in the daily newspapers, without comment, that at the municipal 
election of the city of Charleston, held on the 2d August, 1871, six years after the 
close of the civil war, a body of Federal troops was stationed at each ct, to 
prevent violence. And this without shadow of authority and without its exciting 
the slightest emotion in the citizens of what is claimed to be a free country. 
SOUTH CAROLINA. 


Judge Thomas J. Mackey thus describes what he saw at the No- 
vember election in 1876 at the polls of the town in which he resides: 


I was called u 
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— 1 men of the Eighteenth Infantry, United States Army, and coincident with 
their arrival a number of persons, numbering twenty-nine or thirty, appeared at 
the military encampment, about four hantred yards off. 
is claimed to be deputy marshals wore badges desi g them 
as deputy They were headed by one James Canton, a white man, from 
Columbia, South Carolina. Several of them openly proclaimed in my hearing their 

ww to carry the election, and exhibited a printed circular purporting to have 
Puh signed by the Attorney-General of the United States, Attorney-General Taft, 
directed to the marsbals in the several States. s 

> * > * 


. 

Isaac Cassels fled tothe misitary encampment of a detachment of the Eighteenth 
Infantry, then posted within the vicinity of the Kearney-Hill precinct. The offi- 
cer at first refused to surrender him, but on his attention being called to the fifty- 
third article of war in the Revised Articles of War of June, 1874, providing that 
an officer resisting the execution of process issued by the judge of any State court 
should be court-martialed and on conviction cashiered, he surrendered Isaac Cas. 
sels on the warrant. ‘That included four of the deputy marshals who were placed 
on trial. They alleged that they acted in the due exercise of their official powers. 
It was held that there was no authority for appointing a deputy special marshal 
beyond the limits of a city having a population of twenty thousand inhabitants or 
upward. Three of them were acquitted. Isaac Cassels was convicted and sen- 
tenced toa term of three months’ imprisonment in the county jail, the lowest penalty 
prescribed by law. The next morning the polls were opened at six, and at about 
seven o'clock several citizens called on me and complained that they were being in- 
timidated in the exercise of the elective franchise, one of them a colored man with 
his head bleeding; he had been stricken down by a deputy marshal. He was re- 
mitted to a trial-justice, the committing magistrate, to cake his complaint. The 
magistrite issued warrants embracing sixteen deputy mars charged with intimi- 
dating voters. Icountersigned those warrants on being informed by the sheriff that 
these parties had fled to the military encampment. Fourof them were arrested upon 
these warrants and brought before me, and were sent to the justice who had issned 
the warrants Their preliminary examination was had They were bound 
over to answer in the court of general sessions, under our statute for intimidating 
voters, which was to assemble in February, 1677. At two o'clock in the day com- 

laint was lodged before me that the chief deputy marshal of the county, Isaac 
esata, had. at the head of a band of colored republicans, assaulted colored voters 
at Kearney Hill precinet, Chester county, tearing from their hands the Hayes and 
Hampton ticket; several of these votersrefusing to surrender their tickets had been 
knocked down by Isaac Cassels and those associated with him. The trial-justice 
being reported ill, I issued the warrantin that case myself At abont the time lissued 
the warrant for Isaac Cassels, [learned that the military had taken possession of the 
poll. I was then standing ata distance of two hundred yards from the pe con- 
versing with a gentleman when this information was given me. I looked ow 
saw the military just marching into the court-house yard. The po were open 
in the court-house ; there were two polls, one above and one below. I passed on 
to the vicinity of the court-house and saw that a detachment of the Eighteenth In- 
fantry, numbering nineteen men, under Lieutenant Hinton, had formed 
their right resting at a point within thirty feet of the poll, and voters in passing 
to the poll were required to pass between these two lines of soldiers with fixed 
bayonets. 

Several of the deputy marshals were en in distributing tickets, and charged 
the colored persons having democratic tickets in their hands and in a line with the 
whites with betraying their race. All the bryos marshals, with one exception, 
were colored men. eir instructions were si by the United States marshal, 
the words at the head of their commissions g. Stand by — The 
eee saw in three or four instances democratic ballots destroyed by these 
officers. 


VIRGINIA. 


It is said also by a leading gentleman from Virginia, [Mr. TUCKER :] 


Thave myself seen a subaltern of the Army enter a court of justice in Virginia 
and deliver a military order to the judge he potas bench to enter a judgment in 
favor of a toa case on his docket. I myself, as a commissioner of the court 
to sell land, been ordered by the to refrain from doing so, which order I 
se a es that fora public avowal in court of such refusal I was 
threatened with court-martial. 

Mr. GARFIELD, In what year was that! 

Mr. Tucker. It was about the year 1868, 


The ore sent to control the election of November 7, 1876, at Pe- 
tersburgh, Virginia, efficiently performed the work of intimidation. 
A ballot protected by Federal troops is advocated by General Grant 
in his special m of December 14, 1876, (Executive Document 
No. 5, Senate, second session Forty-fourth Congress,) thus: 


These inclosures will give all the information called for by the resolution, and I 
understood that the 

presence of United States troops at 3 places never prevented the free exer- 
cise of the franchise by any citizen, of whatever political faith. If, then, oer have 
had any effect whatever upon the ballot been on to 


the returns, But if such is the 
gressional district in the State of Virginia 
constitutional voters have been able to return as elected the candi- 
dates of their choice. 
s U. S. GRANT. 


EXECUTIVE MANSION, December 14, 1876. 
ORDER OF GENERAL SHERMAN, DATED DECEMBER 11, 1876. 


To a more complete understanding of the case, I will add that on the 2d of 
November a gentleman came to me from the Attorney-General, representing that 
there was reason to ip pecans a breach of the at Petersburgh, Virginia, and 
sooni adetachmentoftroopsto be sent there. You being then absent, I saw Judge 
Taft in poms, and he ad that a company of soldiers be sent te Petersburgh, 
if practicable; and the next day, being in New York City, I saw General Hancock 
in person, and, after some inquiries as to the troops available, I ordered him to send 
the above-designated company to Petersburgh, to remain during the election of 
November 7, and then return to its post. 

I inclose a copy of his orders; also copies of General Orders Nos. 85 and 96, which 
include ell the orders and instructions made to troops serving in districts where 
disturbances were apprehended. 

I have the honor to be, your obedient servant, 

W.T. SHERMAN, 
General. 
Hon. J. D. CAMERON, ' 
Secretary of War. 


The Senator from Virginia, [Mr. JOHNSTON, I from his place here, on 
the 16th of January, 1877, thus described that ontrage: 


There was no power in the first place to appoint the “ special députies ” in Peters- 
burgh, and they were not appointed for the Saree contemplated by the law, but 
to secure a republican majority. They did their duties in no respect. They were 
not needed to keep the peace, for there was no intention of violating it. How the 
“special deputies ” thus illegally appointed in Petersburgh acted on the day of 
election I learn from authority. There are about twenty-five hundred colored 
voters in that city. They were all listed and a captain assigned to each ten voters, 
who was responsible for the votes of hissquad. To each of these captains, of whom 
there were about two hundred and fifty, a commission in the Grand Army of the 
Republic was issued. Commissions as United States pe — marshals were given 
to each of them, thus constituting them United States ofticersand giving them the 
authority of the Government over ignorant and credulous negroes. On elec- 
tion day each captain marched his squad to the United States custom-house, where 
the troops were, and there a Hayes and Wheeler ticket was issued to each man. 
‘They were then sworn to vote the ticket so received, and the squad was marched 
to the polls under the escort and superintendence of a man wesring the badge anil 
having the power of a United States marshal. 4 

And this was the purpose for which special deputy marshals were appointed in 
Petersburgh, and this was the way in which they kept the peace, protected the 
supervisors, prevented fraudulent voting,” &c. 

t this was not all. Instead of aiding and supporting the officers of election, 
as it was their duty to do, these special deputies openly defied them, and at two 
polling B apie twice during the day of the election, it was necessary to apply to 

udge Hughes to have them ejected from the interior of the voting places, where 
only by law the State conductors, judges, and the United States su isors were 
allowed. In the First ward the negroes were found in solid column, two or three 
hundred deep, to the exclusion of the white voters, and when the judges, to meet 
this unfairness, opened two avenues of approach, and proceeded to allow the whites 
and blacks to vote alternately, the assistant district attorney notified the mayor 
that unless the column of whites were made to fall into the rear of the blacks he 
would disperse it by force. Rather than see this done the whites left their places 
and went into the rear of the blacks, and for hours none of them could get to give 
in their ballots. But this was still not all, for the negroes, r voting, instead of 
leaving the way open, went back and fell into the column again in order to keep 
the whites away ble. And of this trick the marshal, whose duty it was to 
see that all were allowed to vote, afterward openly boasted. At one ward after 
the voting was over the negroes to the number of several hundred formed around 
the voting place and swore aloud if that poll was against them that they would 
murder the white men, rather than the box should be carried to the central depot. 
Yet neither soldier, nor marshal, nor special deputy marshal. nor district attorney, 
nor district judge, appeared to prevent the execution of this threat or to keep the 
peace. 

LOUISIANA AND GEORGIA. 


is eg history from the speech of the Senator from Kentacky, [Mr. 
CK: 


that there was no oo of authorit; 
him, or for Marshal Packard or the au — that he called in to intervene, which 
was the United States Army that was broug ida and 
possession of the state-house of Louisiana. Judge Trumbull, of Illinois, Mr. Mor- 
sacs bee Indiana, the other two members, laid before the Senate their own views in 
w they were equally emphatic, and yay) more so. Judge Trumbull used 
this language—Attorney-General George H. Williams telegraphed Marshal 
P. under whom the military were placed on the same level as the common 
spies, informers, and detectives : 
DEPARTMENT OF JUSTICE, December 3, 1872. 
S. B. PACKARD, ie 
United &. Marshal, New Orteans, Louisiana. 

You are to enforce the decrees and mandates of the United States courts, no 

matter by whom resisted, and General Emory will furnish you with all necessary 


troops for that purpose. 6 0 H. WILLA: 
j Attorney-Ger 


Mr. Trumbull, of Illinois, in his report states how this was done: 


This dispatch, so far as the evidence shows, was not responsive to any call for 
there nited States courts, nor 


does it appear tha: 
itd kp States Army, testified that he went to New Orleans on the night of 
Decem 


his private lodgings, issued his order which, for want of jurisdiction, was void, 


returns. 
about two o’clock on the morning of the 6th, with instructions to take and. hold it 
under the direction of the United States marshal and to act in obedience to his 
orders. He further testified that he was not stationed in the state-house to pre- 
vent riots, but to hold the building, and that if a riot had occurred in front of the 
building he would not have interfered. He posted two soldiers at the entrance 
door, who 1 2 it with crossed bayonets, and suffered no one to enter the build - 
ing except by permission of the United States marshal, one of whose deputies was 
at all times 3 These troops continued to occupy the state - house for more 
than six weeks, until January 21, and itis manifest, from the whole teatimony, that 


they were not there to preserve the ce, but to carry out the ill orders of 
Judge and prevent the legally elected members of the — apran from 


Durell, 
assembling and 
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WEST VIRGINIA. 
The Senator from West Virginia [Mr. HEREFORD] says: 


T hold in my hand the order of J. D. CAMERON, Secretary of War, by command 
of General Sherman,” when it was determined that Louisiana should be carried by 
force or fraud or in any other way in 1876. This order was issued, taking advantage 
of a Houso resolution which bad been passed saying that the courts and the author- 
ities of the various States should punish crimes wherever they found them. Act- 
ing upon what he called the spirit of that resolution, and without a call from the 
Legislatures or governors of any of the States, in plain, palpable violation of the 
Constitution of the United States, the order 88 : 

Ihe President directs that, in accordance with the spirit of the above, you are 
to hold all the available force under your command (not now engaged in subduin 
the savages of the western frontier) in reatliness to be used, upon the call or 
sition of the proper legal authorities, for ee. all citizens, without distino- 
tion of race, color, or political opinion, in the exercise of the right to vote as guar- 
anteed by the fifteenth amendment; and to st in the enforcement of certain, 
condign, and effectual punishment ' upon all persons who shall * attempt, by force, 
fraud, terror, intimidation, or otherwise, to preveut the free exercise of the right 
of suffrage,’ as provided by the laws of the United States, and have such force so 
distributed and stationed as to be able to render prompt assistance in the enforce- 
ment of the law. 

Such additional orders as may be necessary to carry out the purpose of these 
instructions will be given to you from time to time, after consultation with the law 
officers of the Government.” 

Under that order forty-five hundred soldiers were at once started from the West 
to those States to take possession of them, and an order was issued to them to obey 
whatever the marshals or any of the other (so called) authorities placed there for 
partisan purposes should put upon them. The result is known. 

Mr. HEREFORD. Prior to the time that the State of West ee passed from 
under tbe control of the republican party we always had the military there, and I 
have seen them at the pae making arrests on the day of voting in my own town. 

Mr. BLAINE. When 

Mr. HEREFORD. When? : 

Mr. BLAINE. Yes, when did ever see a military man in the uniform of the 
United States making arrests at the polls? 

Mr. Henerorp. I have known of them make arrests in Mercer County. 

Mr. BLAINE. When! 

Mr. HEREFORD. If you stop a moment, I can look back and think. 

Mr. BLAINE. I want to know when? 

Mr. HEREFORD. In 1870, sir. 

Mr. BLAINE. Ten years U 

Mr. Herevorp. About that. 

Mr. BLAINE. Or before that! 

Mr. HEREFORD. It was after the war. I saw this: we had a 9 sol- 
diers stationed in the town where I lived within one hundred steps of the voting 
place, and that company on the day of election were divided up, a part of them 
sent to an adjoining county, the county of Mercer, where they expected to control 
the voters. * 

Mr. BLAINE. One company! 

Mr. HEREFORD. And were placed there within seventy yards of the place of 
votin, 

Mr Buatxe. What did they arrest anybody for! 


Mr. Hererorp. For the purpose of intimidation. 
Mr. BLAINE. Oh, . 
Mr. HEREFORD. the purpose of intimidation. 


THE CRIME AGAINST LIBERTY. 
Mr. ELLIS, a gentleman from Louisiana, says: 


When interrupted by the gentleman from Maiue I was about to recount to this 
House some scenes that have transpired in 5 own State, some of which I saw, 
and others of which I know to be true; scenes the recounting of which will bring 
a blush to the patriot's cheek; scenes which too often repeated have the 
pages of the history of our country for the past eleyen years dark and shameful 
pages. In 1867 I saw States blotted out of the Union and “ military districts,” 
ruled by soldiers, on their „ I saw troops conducting the tration 
of voters and stationed at all the polling places. I saw test oaths, infamous in 
their conception and ruinous in their effects. applied to the body of the citizens, 
in order that the virtue and wealth and intelligence of the Southern States might 
have no controlling voice in the elections, Let me cite one instance. An old man 
who bad no part fh the war, venerable in years, of the purest and most exalted 
Christian character, who had been for forty years a minister of the l of our 
holy reli and was still one, though for a long time physically unable to preach, 
went to the registration office and asked to be registered. He was bowed with the 
weight of more than fourscore years. The question was asked him: “ Were you 
in the confederate army!” “No,” he answered. “Haye you extended aid in any 
manner to the confederate cause?" Again he responded he had not. be 
was asked “Have you preached sermons advising secession and sustaining the 
rebellion?" and be responded that it had been long since his voice had been heard 
jp the pulpit, and that he had never preached political sermons; “but,” said he, 

sometimes during the war, in the midst of their great sorrows, [ prayed for my 
people.” The soldier who was conducting the registration told him stand aside, 
sir. You cannot ter or vote" 

In 1872 I saw the elected government of my State overthrown by bay- 
onets. A company of United States troops marched to the state-house under the 
order of a drunken Federal judge, issued at mi ht under cover of the very laws 
we now seek to repeal, and seized the building; and Isaw Federal bayonets'crossed 
above the entrance to the state-house, sentinels on guard all around it and pacing 
up and down its corridors. If a ö of the people was able * 
a pass to the legislative hall signed by the United States marshal he was admitted. 

not that “shibboleth"” were denied admittance and ordered 
away. 


y 

In 1874 I saw a United States marshal in charge of United States troops, with his 

kets full of blank warrants of arrests, raiding the whole northern section of my 
Beate. Citizens guilty of no crime, against whom there was neither charge nor 
suspicion, were arresied at midnight and dragged from their homes and families for 
political effect, and for no other reason than that they dared to be democrats and 
to attempt through the ul agency of the ballot-box the overthrow of the in- 
famous ponien party which was ruling and ruining the State. Writs of habeas 
corpus, legally 23 restrain these outrages and release the injured and out- 
ra citizens, were returned to the civil officers, who attempted to serve them, 
with epithets that would have befitted the mouth of a harridan of the “fish mar. 
ket,” and with a message to the honored judge who issued the writs too foul and 
indecent to pass the lips of a gentleman. 

In 1575 I saw the legally elected legislators of my State peaceably assembled in 
the state-house in legal and constitutional session. The body had elected their 
speaker and their Je asie and was proceeding with the discharge of their duties, 
when a regimgnt of United States troops with fixed bayonets surrounded the state- 
house. A detachment of those troops, commanded by a colonel and brevet briga- 
dier-general of the Federal Army, entered the legislative hall and by force arrested 
and ejected from the hall five members of the slature legal 


ly elected, and 
thrust in and seated in their places five men who been beaten at the polls. 


but those who 


in 1876, under color of this law the troops were invoked both in Louisiann 
and South Carolina for no other purpose than to carry the elections, and that their 
pene did eee carry the election for the republican candidates in 
ath Carolina there is not a shadow of a doubt. In that same year, under color 
of this supervisors statute which we seek to repeal, I saw ten thousand men ar- 
rested in the city of New Orleans by United States marshals only five or six days 
re the election. Yes, arrested by virtue of these very statutes in which tho 
gentleman from New York finds no harm, under which he solemnly declares no 
citizens have suffered 1 F 1 and yet by these arrests we estimate that between 
two and three thousand citizens in the city of New Orleans were deprived of their 
right to vote. In connection with this latter statement I beg to read from the great 
argument of that distinguished and able jurist, Judge John A. Campbell, formerly 
— the Su — Court of the United States, delivered before the electoral commis- 
on. a be: 

can tell you another fact. I can tell you a fact more startling than any fact 
which has been reported here and which may serve at the next election for the cam- 
paign speeches of that time. On the 30th day of October there issued out of the 
circuit court of the United States at New Orleans ten thousand and more of war- 
rants of arrest, to seize ten thousand distinct individuals, inhabitants of the city 
of New Orleans, for having falsely registered themselves in 1874 as competent 
voters. They embraced many of the most respectable men in the city, my friend 
and family physician and onè of our Representatives in Congress among the num- 
ber of those arrested for false registration,” 

Yes, sir, I am the Representative in Congress who was one of those arrested for 
having fraudulently registered myself as a voter. I had lived in that city for 
many years and am a native of the State; my residence was upon one of the prin- 
cipal streets of the city; my law ofice was within four blocks of the court-house 
from which issued these warrants ; I wes in the midst of my campaign, speaking 
every day and night, and the daily papers contained notices of my movements and 

hes; and yet, sir, under color of these most infamous laws I and ten thousand 
of my fellow-citizens, us good, as free, as honest, and as guiltless as I, were arrested 
and compelled to stand trial before a United States commissioner. Ten thousand 
men before one commissioner five days before an election, deprived of the 
right to vote unless we could have trial and be acquired; a physical mpossibility 
almost that all of us could be tried within that time. Here, Mr. Chairman, was 
one of the most daring, infamous, flagrant outrages upon the rights and liberties 
of citizens, perpetrated in the interest and at the behest of the republican party, 
and yet that party declares that we shall not repeal those laws, and distinguished 
representatives of that party assert that no grievance has been suffered under 
them; that the question of their repeal is a mere question of sentiment, and that 
there is nothing real in our complaints against their execation. 

But Jadge Campbell continues: 

Never was such a picture of any community as that. There were ten thousand 
lies sworn to in order to procure those warrants. There was not à scintilla of proof 
nor any desire to have any proof. Thirteen hundred and sixty cases were tried and 
dismissed; but it effect © purpose, The athdavits were all made by two men, 
poles both of them. I have read a portion of the affidavits myself piled up 

the court-house, covering a table so high.“ 

Citizens arrested upon the affidavits of perjured partisans under color of this 
law, and yet we are told that no man has suife grievance by its execution. 
Three thousand citizens deprived of their right to vote, and yet we are coolly told 
by the party who perpetrated this outrage that the laws must stand in order that 

e ballot may be safe" and the “ elections pure.“ 


POTTER COMMITTEE REPORT. 


The Committee on Alleged Frauds in the late Presidential Election 
say that when the Army is brought in as a factor to prevent frauds 
it may be used by those who desire to commit frauds. I read what 
the majority of the committee—and I read this to illustrate, I do not 
want to argue the question—find as facts. They say: 

In Florida the board of State canvassers usu discretionary powers and re- 
versed the result of the votes cast. They did in the presence of certain visit- 
ing statesmen sent there by the President of the United States and surrounded by 
Federal troops. 

The same is found as to Louisiana. The canvassing or returning 
board were encow d by powerful politicians of the dominant party; 
they were suppo in the exercise of this power. I will now read 
as to how they did in Louisiana: 

On the other hand, the election in Louisiana was determined by a partisan return- 

board, exercising discretionary adda powerover the votes cast. This power 
was unauthorized; but even if anthbori the board flagrantly and outrageously 
abused it. They were supported in its exercise by visiting statesmen, sent aise by 
the President to They were surrounded while engaged init by Fed 


When corruption undermines this Government it will be when par- 
tisan men have control of the Army and Navy and use them to pro- 
tect the timid who, devoid of honor and of conscience, will for pat- 
ronage or pay falsify the canvass or the count to defeat the will of 
the electors. Was there ever such a fraud as this perpetrated with- 
out there being power to protect those who did it? What does the 
minority of the committee say in their report at page 89? The Army 
was there: f 

But it appeste that two of the electors were absent and their names were signed 
by some other person. 

A forgery of the very names of the electors! The Army was there 
surrounding the state-house. What does General Butler say about 
it? The Army was there protecting them all. General Butler, who 
made an independent report, says— 

That if any legal election was held in Louisiana, then the majority of the votes 
actually cast in the State were for the Tilden electors and for Governor Nicholls. 

He expresses in his report the opinion that the votes of Louisiana 
should not have been counted for either party, but he says— 

That the e e in of Mr. Hayes was obtained by a series of gross and unjus- 


tiflable irregularities and frands, which cannot be too strongly condemned and 
reprobated. 


Yet there was no mob; there was no violence. These boards were 
surrounded by those who had control of the United States troops 
when these gross frauds and forgeries were perpetrated in reference 
to a presidential election, but for which the result of the election 
would have been the other way, according to this evidence and ac- 
cording to these reports of the majority and General Butler. I ob- 
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serve in this report that the majority of the committee say, in refer- 
ence to the use of troops, what expresses my idea better than my own 
language. They say in their elaborate report, page 64: 


Nor can the danger of interfering in local elections by Federal troops, 
to protect officials in the exercise of discretion or to coerce citizens or to aid voters, 


whether 


be overrated. If an election cannot be conducted without foreign troops to protect 
the men who vote and the men who count, there should be no election. ta 
used to protect those who count and those who vote will poe to be military 

to put down liberty under the guise of protecting it, and to be the more dangerous 
because of its disguise. 


Under the authority of the very words now sought to be repealed 
a President, fresh from the command of a victorious army, with the 
apparent object of continuing his pests power in several States of 
the Union, stationed portions of the United States Army at places 
where the people were lawfully assembled to elect State and Federai of- 
ficers, and thereby prevented free elections. He caused to be made and 
unmade Legislatures of sovereign States by the arbitrary exercise of 
military force. He stationed soldiers in the halls of courts of justice 
when they were in session. He deposed judges, and arrested and im- 
prisoned citizens under the suspension of the habeas corpus. He con- 
centrated portions of the Army and Navy around this Capitol during 
the session of Con, while the electoral votes for President and Vice- 
President were being counted, and committed almost every species of 
political tyranny in the interest of his party by way of subordinating 
civil to military rule, in violation of the rights of the people and of 
the spirit and genius of republican institutions. If the right to use 
the Army to oep the peace at the polls can be constitutionally exer- 
cised under this law, which I do not believe, it may at any time, under 
the false pretext of apprehended disorder, be seized upon as a justifi- 
cation for its use for merely partisan pu With such fresh and 
flagrant examples of military usurpation before us, we should be sat- 
isfied that the only safety to the country is in the abolishment of the 
apparent authority and with it all claims that might be sought to be 
justified under that pretended authority. 

I also quote from a speech made in regard to outrages iu South 
Carolina by a gentleman from that State, [ Mr. RIcHARDSON :] 

SOUTH CAROLINA. 

This is the law they want to carry elections with in the South, while in the North 
they want United States marshals to arrest without warrant and on suspicion. No 
one can doubt this who witnessed the clections conducted under bayonet rule in 
the South in 1876, when the soldier, with drawn sword in hand, directed who should 
vote. Lest this astounding statement should be doubted, I quote from the uncon- 
tradicted testimony oats the contested-election case of ‘Titman vs. Smalls. At 
pace 576 Mr. T? L Adams, testifying as to the voting in South Carolina in 1876 at 

x No. 2, known as the school-house box, makes the following sworn statement: 
eee State, Mr. Adams, what you saw while standing in the school-house 

ting to vote, 

“ Answer. I saw Lieutenant Hoyt jump in the window ; from three to five sol- 
diers followed him; he went up very near the box and drew his saber and had the 
soldiers fix their bayonets. 

=Q. When he drew his sword was his attitude a threatening one? 

“A. It was; it would have frightened a timid man, to say the least of it. 

5 Q What did the soldiers do after they fixed their bayonets ? 

A. They remained in that attitude until I left. I was there about min- 
utes. There was a company outside of the house in plain view of the building.” 

eee Jones, an aged and most respectable citizen, testifies, at page 595, 
as follows: 

Questien. Have you not been a member of the islature, and have not 
anet other offices inthe ego Ae es 285 

“Answer. I was elected to the Legislature six times, and have held other offices 
ever since from the time I was twenty-one. 

“Q. Did ben vote; and, if you did, where did you vote? 

“A. At Morrison’s school-house that day. 

“Q. How long did you remain there that 21 t 

“A. I was there from two o'clock until nearly dark. 

“Q. While you were there did you see any intimidation by the whites? 

“A. No; Ididnot. I saw men with red shirts riding about the streets hallooing 
but did not sce any intimidation attempted by them. 

i Q. ay ter! oar anything peculiar about the way the election was conducted? 

80, sta A 

“A. I saw the United States soldiers as a guard around the door outside and a 
crowd of voters outside pressing this guard, who kept them back with their guns, 
and an officer in command, with his sword drawn; and he would select with his 
sword by touching those who were to go in next to vote. As the colored man at 
the door would call out, ‘Send in ten men,’ the officer would again select by 
touching with his sword those to go, not taking them as they came, but selectin 
them from the crowd, sometimes reaching over to touch one behind another, ani 
sometimes skipping two or three. I was selected from the crowd with another 
white man at the same time, and none dared go in but those who were so touched 
by this officer. When they had voted, they were let out of a window.” 

It will be remembered that these United States soldiers were sent into the State 
witbout the State lature having been convened or attempted to be convened, 
asis required by the State constitution to be done before the governor is author- 
ized or empowered to ask the President to send them; that fhe were sent ata 
time when General 3 a United States officer, then in South Carolina, in com- 
mand of a few troops stationed there; had telegraphed the President, If I need 
more troops I will send you a dispatch telling you I need them ;" and when every 
jadge in South Carolina, all republicans except one, had certified that the State 
was in peace and quiet and in ready obedience to the civil process of the law. 

FLORIDA. 


The Senator from Florida, [Mr. Joxxs, ] whose candor no one will 
question, says:, 

I bave seen soldiers of the United States marched and counter-marched over my 
State, and if the Senator from Maine wants to look into the records of the War De- 
partment he can find evidences there sho that the troops in my State as late 
as 1876 were ordered from the forts on the sea hun s of miles in the inte- 
rior, to be present at the elections of the people. I assert the fact here that at the 
election of 1876 nearly a company of troops were ordered from Fort Barancas, 
Florida, to Florida, and were present in that little town during the 
election of that year. I met them on that day there, and never shall I forget the 
8 of humiliation that came over me when I learned the true object A their 


an. 
But military interference did not end with the election at the polls. Well do I 


remember the scenes in my own State. After the election I saw an officer in full 
uniform, with his side arms on, remain in the presence of the State officers until 
they had canvassed the returns from the various voting places in my own county, 
where there was not the slightest reason to apprehend trouble of any kind. An 
when tho time came for the enactment of the drama of fraud, when the courage of 
the faithless officers who had determined to falsify the voice of the people of the 
State had to be supported in some way, when the consciousness of the great wro! 
ty were about to commit filled the air around them with imaginary dangers 
their souls stood aghast at the terrors of the great crime, a large part of the Army, 
with a general officer, was sent to sustain them and give a reluctant sanction to 
these proceedings which ended in robbing the whole American people of their 
highest and dearest right. In the course of a week it was easy to concentrate at 
the capital of my little State an armed force of three hundred men to shield the 
preconcerted villainy of a returning board and strike down the vital principles of 
eh freedom. 
here troops are used at the polls it is to be feared that the cartridge-box ht 

be exchanged for the ballot-box. the bullet for the ballot, The bayonet which 
pierced the writ of habeas corpus issued by the Chief-Justice of the United States 
might be used to destroy the ballot of the citizen seeking to vote. The sword, po 
fessin, gto guard the voters at the polls, might intimidate the voterand keep him 
away from the polls. The timid and unarmed and diso ized body of citizens 
cannot hold their place at the polls against a band of Federal marshals with their 
batons of governmental authority and the organized troops of tha Government 
with the flag of the country floating over them. 

Think of a presidential election in which the Commander-in-Chief of the troops 
is a candidate, and it is folly to suppose that it is safe to leave the unarmed citizen 
to stand his ground against the whole civil and military force of the Government. 


When the Seger boatos in the several States which were fraud- 
ulently created in 1576 were engaged in their nefarious work and 
Con was in session struggling for an honest count, troops were 
hurried here and posted under the shadow of the Capitol to coerce 
the will of the representatives of the people, enforce the right of the 
President of the Senate to count the vote, register the fraudulent 
counts of the returning boards, and complete the work of frand and 
wrong. 

Troops were concentrated at the Capitol ; President Grant avowed 
his purpose and the fact. In a talk with an Associated Press reporter, 
December 10, 1876, he said: 


There are six hundred or eight hundred troops in Washington. If there should 
be any necessity for more I will order them hither. 


The report of the War Department to the House shows that on 
July 10, 1876, there was not a single soldier in Washington. Their 
report of January 9, 1877, shows that there were then 771 soldiers at 
the arsenal. In South Carolina there were 53s soldiers on Jaly 10, 
1876, and on January 9, 1877, there were 1,466. In Louisiana in 1876 
there were 506 soldiers, and in 1877, 1,391. 

Troops were ordered to the Southern States the day after Congress 
adjourned in 1876, and not before. This was fitly the crowning act 
in a drama of force and fraud. National elections” we have found 
to be troops and marshals at the places of registration; troops and 
marshals at the ballot-box, with intimidation and force dominating 
the voter; troops and marshals to protect the false and fraudulent 
counters in their false and fraudulent work; and, crowning infamy 
to the sickening drama, troops of the United States concentrated at 
the Capitol to overawe the representatives of the people and to seat 
by the power of the sword a President who was never chosen. If 
these be the national elections” to which a free people are invited, 
we trust we will have no more of them. 

The National Republican, the organ of the Administration here, in 
its leading editorial of January 4, 1877,says: 


“THE ONLY WAY OUT OF THE Woops.” 


In an editorial in the National Republican a few days since it was stated in plain 
and unmistakable terms that the counting of the electoral vote will be done by the 
President of the Senate, according to the Constitution and historical precedent. 
It was also stated in quite as positive terms that should the House, after the Presi- 
dent of the Senate had declared the one hundred and eighty-five votes for Hayes, 
attempt to elect Tilden, it will be treason against the Government, and those par- 
tici g in the movement will be arrested as insurrectionists on the spot. 

e New York Sun, in referring to this article, says: 

Let it not be supposed that this revolutionary scheme to Mexicanize the Gov- 
ernment is the wild declaration of an irresponsible partisan. It is part of the 
p which has been matured in detail, and to sustain which a large force of artil- 

ery and other t have been collected at Washington and its vicinity by the 
Secretary of War during the last three or four weeks.” 

The troops are here to preserve the peace, and that peace will only be broken by 
an attempt on the part of the democracy to oppose the result of the counting under 
the forms of law and the Constitution. 

The way for the republican party is as clear as the face of a cloudless day. 
Their duty is to stand by the constitutional mode of counting the vote, and follow 
scrupulously the p nt established by the electoral counts which have oc- 
curred in the past. The Constitution says, ‘‘ The President of the Senate shall, in 
the presence of the Senate and House of Representatives, open all the certificates, 
and the votes shall then be counted.” z 8 ` 

* aar * ~ 

Thus will be seen the justice of our assertion when we announced that should 
the House, after Hayes is declared elected by the President of the Senate, attempt 
to elect Tilden, it will be snmmarily arrested for inciting insurrection against the 
authorities of the United States and the law thereof. What loysl-hearted patriot 
is there in all the broad domain of the Republic who now casts a shadow of blame 
upon the immortal Lincoln for thrusting into Fort Lafayette those who sought to 
disturb the peace of the nation by treason against its lawful authorities? There 
is none now; will there be any in the coming crisis? 


FEDERAL ABSORPTION. 

This exercise of Federal power, unlimited and unwarranted, is with 
deliberate purpose. It is the design of those who advocate and adopt 
these measnres to bring the country to the condition of consolidation, 
to cause every personal and financial interest to look for protection 
and security to the Federal Government and to lessen and decry the 
powers of the States. Absorption at Washington of every political 
and social interest will give continued control to the advocates of con- 


| i s 
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solidation. See how it operates in a brief twelve years. In the Thir- | New Jersey, first district eeeee ener cece eee sees 1, 500 
ty-ninth Congress, ending March 4, 1867, there were introduced— bd hos second district . 500 
h; Pp ithe Ol awie PETAT r E A 500 
RERE juin 5 n ee . E E seventeen it district 1. 500 
ate eint ene. aaissa U eaiase s eea yland, six strict 1, 250 
House pills . . „ 1,234 | Wes Virzinig thind Aitae ved 
House joint resolutions 3 9 8 305 | Virginia, second district 1,000 
Virginia, fourth district 1 1,300 
Dill rors 8 98 1 2, 378 TUS 8 ee Z ra e Aaaeeeaa 500 
In the Forty-fifth Congress, ending March 4, 1879: ne ee occ R gees a S P eee aat Sergeant 300 
Senate bills.......... „%%% ĩð Ä wiatasae ter ites eae me 1, 863 | South Carolina, first district (Rainey's 1, 000 
Senate joint resolution 2 8 IBI 600 
House bills .--- SOS Sa See eee Le ae eS Se eee ee = P 6,549 Florida, Arat district. x = 8 — 
House joint resolut ions „ c y / E asserts 1, 000 
8 . e —— — 2 —— — ene = 

e is 22; T 8 5 
Total setter tees „é ote ee ee cere eee 87731 Pepe ond disteioe 500 
PATRONAGE, Missouri, second district. 500 
With the power of a standing army to dominate the people at the . 8 e 
polls, which you supplement by marshals and supervisors for the con- | Missouri, tenth district.. 1, 000 
trol of the great cities of the North, you wield the official patronage of | Ohio, nine districts ------seeee-2e-es ee ences eee tame eee eeee 9, 300 
the Government at your own sweet will. The people have but little Indians eee had Maa noe A Ae 
conception either of the magnitude of this engine of political power | Indicna, sixth districx-vTum!uT UU! —4———4ᷣ4I2 1.000 
or of the enormous burden it is upon the resources of the tax-payers. | Indiana, eighth district 500 
The last official register of the employés of the Government makes | Indiana, tenth district. 500 
the total number about 75,000 persons, but it takes no account of those Wie distri 98 
employed upon the public works of the country or of the special dep- | Io... LLL 5.000 
uty m employed and paid for political service at the polls; of | Wisconsin 24 t - 1,500 
these the Attorney-General, under date of April, 1879, says there were, Oregon rene ee cenenen ens enneeeeneeteeeee eens enee 200 
d e cont spon on eee eee 1, 000 
If we add to these at least five thousand persons employed upon | Total. . 53, 900 


Government works who are always wielded by the governmental 

wer to sustain the Administration, and as many more for undoubted 

eficiency in the figures given for the Post-Office, Navy, and Treasury 
Departments, we find the totals to be as follows: 


Employés named in Official Register - 74,431 
Deputy marshals in 1878 J - 5,494 
Workmen on Government Works. . 5,000 
Deficiency in Post-Office, Treasury, and Navy Departments. 5, 000 
Total Federal employés F. 89, 928 

The aggregate amount paid to this horde of officials in the last 


fiscal year is abont $31,000,000 of the money wrung from the tax- 
payers of the country. 

ow has this enormous patronage been used? To override the free 
will of the propin at the polls, It has been made a living reality in 
its menace to the freedom of elections. Every man in governmental 
employ has been required at the risk of loss of place to work for his 
party; republican policy tolerates no drones, Their men are selected 
for their efficiency as politicians and their value to their party. They 
are wielded by skilled organizers to keep their party in power. They 
subscribe of their salary, they go home to vote, they proselyte voters, 
all for their party. The army of office-holders, the money they sub- 
scribe, the Army and Navy, the prestige and power of every Federal 
place, are all made effective agencies for perpetuating the succession 
of republican rule. 

Ninety thousand men acting as drill sergeants, whose places depend 
upon their zeal and success, are a powerful lever in controlling elec- 
tions. Thirty-one millions of money assessable and assessed for polit- 
ical purposes annually aid materially in defeating the free will of a 
free people. 3 

George C. Gorham, secretary of the republican national committee 
for 1878, testifies before the select committee of the Senate that cir- 
culars asking for 1 per cent. on their salaries were sent in 1878 to all 
the employ és of the Federal Government named in the Official Regis- 
ter for election pu of the republican party; that his committee 
received from Federal office-holders in 1878 $93,000 and from all other 
sources $13,000; that State committees of the republican party were 
also authorized to collect money from Federal officials, and did so. 
This money was used by the committee in helping to elect republican 
members of Con One per cent. on $31,000,000 is equal to $310,000 
annually of a corruption fund wrung from official patronage to per- 
petuate republican power. 

Duncan S. Walker, secretary of the democratic national committee, 
testified that the whole amount of money collected and used in 1878 
by that committee was $4,695, and that this was expended for print- 
ang, Teni, Ko. 

. Gorham’s testimony and that of his assistants shows that the 
assessment plan was vigorously applied in every one of the Depart- 
ments, and no person who drew money from the Government was 
overlooked. Solicitors were sent through each Department several 
times, and those employés who failed to pony up to them were sub- 
sequently reminded by circulars of the ‘‘debt of honor” they were 
expected to pay. The money was raised to be used in carrying the 
Honse for the zepanlicane This was openly announced, and Mr. Gor- 
ham remembered having sent the following amounts to the congres- 
sional districts named: 

„ E E A A L A E E T ER 


New Hampshire 
Vermont, third aao 


Cobaugh, Burke, and Russell, clerks in the Treasury and Interior 
Departments, testify that the republican clerks in Washington were 
equipped with free tickets and tax receipts, and sent home to vote. 
Men are employed to work by the Government prior to election and 
dismissed when they have served the purpose of voters to maintain 
republican power. The navy-yard at Boston has been used for this 


purpose. 
BOSTON NAVY-YARD. 


I queers from the report in the ease of Abbott rs. Frost, House Doc. 
49, first session Forty-fourth Congress, page 415, a letter from J. W. 
Easby, naval constructor: 1 


NAvVY-YARD, BOSTON, 
NAVAL CONSTRUCTOR’S OFFICE, 
December 4, 1874. 
i ee In obedience to your order of this date, I respectfully report as 
ollows : 

Between the Ist and 3ist of October last there were taken on the rolls of this 
de ent by requisition five hundred and eighty-six men. 

he employment of these men was authorized by the bureau's orders dated 7th, 

10th, 12th, and 16th October, 1874, and they were at work on the new shop at Saint 


Mary’s, stowing and piling timber, breaking up the Virginia, docking the Ply- 
south, 5 stores, shipping material belonging to the Miantono: „ keeping 
ps, je 
Yery respectfull 
* s J. W. EASBY, 


Naval Constructor, U. F. N. 
Commodore E. T. NICHOLS, 
U. S. N., Commandant Navy-yard. 


y ae now the letter of E. T. Nichols, commandant, of December 
5, ; 


Chief Constructor J. Hanscomn, U. S. N., 
Chief of Bureau of Construction and Reptirs, Washington, D. C.: 

Sm: I have the honor to acknowledge the receipt of the bureau's letter of the 
2d instant, informing me that in 0 Pay- rolls of construction at this 
pa for the months of September and October itis noticed the force was largely 

creased during the latter month. Will you be good enough to inform the bureau 
under what orders this increase was made 2 

While I may be excused for expressing surprise at this inquiry, I beg leave re- 
spectfally to rary Sena at length and in detail, to wit: 

The direct official orders I have for an increase of force in October are as follows, 
namely: First. a telegraphic order from the chief of the Bureau of Construction, 
dated October 7, to employ twenty additional men in construction department, by 
order of the er gruel a second, a written order from the chief of Bureau of Con- 
struction, dated October 16, to increase the force in the construction department, 
for the pony or completing the ships and boats for the new war ani 
for stowing the timber in the yard. 

By the report of the naval constructor, accompanying this, it will be seen how 
many additional men were employed during the entire month and the nature of 
their employment. The two orders of the 10th and 12th, cited by Mr. Easby, were 
for one man each, and I do not deem it necessary to cite them. 

That I had every reason to think and believe that the increase which was made 
in October was fully known to and ee by the bureau the above-cited orders 
and the following orders and transactions seem clearly to show. 

To go back a little in the order of time, I would say that the increase of force 
began in September. On the 7th of that month a communication was addressed to 
me by the chief of the bureau directing me to enter the names of seven men on the 
rolls. On the 2ith of the same month a requisition for twenty men was sent in b 
Naval Constructor Pook. Upon ascertaining that there were no funds to pay this 
additional force I declined to approve it. In reply to my inquiry as to why he sent 
in requisitions for men when he had not the means of paying them he stated that 
those particular names had been handed to him by outside parties with a request 
that he would require them. On the same day, namely, September 24, I received 
an official communication from Mr. Pook. informing me that the money “allowed 
for the presont month will be expended Friday night, September 25,” upon the 
receipt of which I issued orders to suspend work in the construction de ment 
from the 25th to the lst proximo. On the 26th of September I received te W 
orders, of same date, from the honorable Secretary not to stop work in the con- 
struction department. September 28, I telegraphed to the Burean of Construction 
to know what money would be allowed for October. September 29, bureau replied 
in effect, for same force as in September, and make no additions to the rolls. 


SPOR aL ß p y e . 
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Soon after the 1st of October, Mr. Easby, naval constructor, informed me that 
he had been approached by outsiders with inquiries as to why the twenty men re- 

mired for on the 24th of September had not been taken in. Idirected him to reply 
requisition had not been, and would not be, approved by the commandant, 
no funds for their re pao Within a few days afterward, namely, 
received a 3 © order from the Bureau of Construction to em- 
additional men. ese were the men I had twice refused to approve 
a requisition for. On October 16 an order was issued by the bureau providing for 
an increase of force, which order has already been cited. Under this order a con- 
siderable increase was made, but Iam inclined to think that the largest share of 
the increase was made subsequent to the 23d of October, at which time the chief 
of the bureau was in Boston. On October 25 I received a telegraphic order from 
the honorable Secretary of the N. 17407 make no suspensions in any department of 


t the 
there bein; 
October 7, 
ploy twenty 


this yard until farther orders, and that money would be furnished on proper requi- 
ns. 
— PA this that as ion Lhad ordered, and its cause, namely, short- 


ness of funds, was known in Washington. On the 4th of November, the reduction 
of force began by my order. Tho bureau issued its order to reduce on the Sth, 
while the order of the Secretary, of October 25, to make no suspension until further 
order, (virtually an order to make no change,) was not revoked or changed until 
November 13. 

I have been thus full and cular in my reply to the bureau's letter, to show 
that if the increase of force in this yard was unauth „the responsibility does 
not rest with the commandant, as the foregoing recital clearly shows that every 
effort made by him to prevent an increase and to save money was by 


some outside influence more powerful than his own. 
ED. T. bol tliat 
Commandant. 
CUSTOM-HOUSES. 


Very respectfully, your obedient servant, 
I also read from the report of Mr. New, August 10, 1876, No. 816, 
House, first session, Forty-fourth Congress, pages 2 and 3: 


From uncontradicted evidence it appears that the custom-house at New Orleans 
‘was made to contribute, in large sums taken from its revenues, to partisan ends. 
The manner of trating these frauds was in this way : a number of vouchers 
would be made out * the custom. house, apparently all regularly me one and sworn 
to, purporting to be for services rende in the custom-house. These vouchers 
‘were gen for the sum of 803, and often reached a t number per month, 
aggregating usands of dollars. The service specified in the voucher was that 
of temporary laborer, in almost every instance, and these were made out in addi- 
tion to the monthly vouchers for the ent employés proper of the custom- 
house. Many of the names attached to these vouchers were fictitious, and in others 
the pes named never rendered a moment's service in the custom- Under 
the law these vouchers were required to be sworn to, and appended to each was 
the notarial and official signature of Mr. Crawford, an entry k in the custom- 
house, and commissioned as a notary public. 

In many instances no oath was administered, but the vouchers thus made out 
were forwarded to the Secretary of the Treasury as vouchers for the disbursements 
made by the collector of customs at New Orleans, and the money thus fraudulent! 
obtained would be applied to tical uses. (See testimony on pages 181, 182, 181 
184, and 188; also on 105, 106, 107, 110, 111, and 450.) 

The facts thus established were in no manner contradicted or explained. The 
perpetration of this crime was not an occasional thing, but was shown to be an es- 
Pablished system. The evidence shows that in many instances the pollution of the 
ballot-box itself was the consideration for the payment of the money thus unlaw- 
fully obtained. (See testimony on 197, 192, 199, 342, 423, 450, and 451.) 

e discovered at least one high officer of the Government, outside of the custom- 
having knowledge of its prevalence, and whose sworn duty it was to expose 
it to the proper authorities, conplacently witnessing its exercise and in, 
effort to check or prevent it. o refer to Daniel P. Kinsella, s; agent of the 
Treasury ent, located at New Orleans. (See testimony of Kinsella himself, 
on pee es ee 

It appears from the evidence that this officer had two minor sons who, for 
several had been drawing unusually large salaries from the custom-house, 
one of oh fiw was employed in his own private office. We such acceptance 
of favors toward his own family as inconsistent with the proprieties of the service, 
and tending to demoralize and blunt his own sense of duty as an agent of the Gov- 


ernment. 
Itis ny sare for your committee to ascertain the exact amount of money thus 
obtained from the publ but from all the circumstances the conviction is 


ic Treasury, 

forced on the minds of your committee that all or nearly all of the entire sum of 
money represented by the vouchers referred to was absolutel 
ber of these vouchers was often increased, taking each month sums of money 
illegally from the 2 to the testimony of all the witnesses who 
were examined on this subject, these vouchers were made out in duplicate, and 
although anpa of all other vouchers for disbursements by the collector were 
retained by him, the committee were unable to procure the duplicates of any of 
these vouchers for paT service; the reason ee at one time that 
they could not be found, and at another that the not been preserved or re- 
tained. The committee notified the collector of its sessions at New Orleans, and 
subpoenaed him, but he did not appear, alleging illness as the reason. This fact, 


stolen. The num- 


8 the positive evidence estab! these corrupt practices, can lead 
to but one conclusion. 
Another glarin, perpetrated thro: rs and 


fraud was h the department of repai 
preservation of 5 buildings. The sum of $5,000 was paid out by the Govern- 


ment on a contract with E. A. Davis for tho repair of the United States warehouse 
at quarantine station on the Mississippi River, and the erection of a new wharf 
thereat. Mr. Davis testified that he signed the contract; that he never did any 
work under the contract; that he never rendered any account which showed that 
the contract had been complied with or that any work had been performed; that 
he had not earned the money ; that the full sum of $5,000 was paid to him only four 
or five days after having signed the contract, and that he retarned the whole 
amount to Mr. J. H. Sypher, at whose person: uest he had signed the contract. 
He testified also that he had heard since, in general conversation, that the mone: 
was used for electioneering purposes, It was not pretended that any such worl 
was done for which the Government had paid the sum of $5,000. The following 
letter will show the official character of the transaction in the account rendered to 
the Government by James F. Casey, disbursing agent at New Orleans, and how 
the Government was defrauded: 
TREASURY DEPARTMENT, 
OFFICE OF THE SUPERVISING ARCHITECT, 
July 31, 1876. 
Sin: In reply to your a peti of the 29th instant, I have the honor to inform you 
that a contract was entered into under date of October 18, 1872, between Edward A. 
Davis, of New Orleans, Louisiana, and J. F. Morse, then superintendentof the United 
States custom-house in that city, for the repair of the United States warehouse at 
quarantine station on the Mississippi River, in Louisiana, and the erection of a 
new wharf thereat, according to pl s and specifications furnished by the said 
Morse. In com tion therefor he was to receive the sum of $5,000. This con- 
tract is attached to a voucher receipted by Edward A. Davis, for the sum of $5,000, 
transmitted with the account of James F. Casey, disbursing agent, New Orlean: 
Louisiana, for the month of October, 1872, under the approp! n for Repairs an 
preservation of public buildings.” 
Very respectfully, 
E 
Hon. R. S. GIBSON, i 


Chairman of Committee, £c., House of Representatives. 


The open and unblushing use of the public revenues for the benefit of candidates 
of any political party is a sad evidence of the thorough demoralization of the civil 
service. That a custom-house of the Government should bo thus run as à polit- 
ical machine, not only placing men upon tho rolls who are not needed, for the pur- 
pose of obtaining their votes, but by placing fictitious names upon the rolls for the 
purpose of pilfering from the public revenues moneys to be used in the election of 
the candidates of a political party, is not only most corrupting upon those in the 
public service, but suggests the enactment of a law so severe in its provisions as 
to prevent, if possible, a recurrence of such official malfeasance in the future. 


By this use of public patronage and official power the Federal Gov- 
ernment is made to swell the power of the republican party and aid 
to maintain its succession to itself. So fruitful a field is this and so 
valuable the power that was thus used that the appropriations of the 
Government were swollen annually from 1868 until the democracy 
came to power, for patronage and money gave added influence. The 
expenses of the United States courts have nearly doubled since 1868. 
A comparison of the figures shows the large absorption of public 
money in that field: 

COST OF UNITED STATES COURTS. 


Fiscal year ending June 30, 1867: 


To marshals $1, 203, 214 74 
To district attorneys............. 146, 945 29 
To United States commissioners... 50, 643 55 
Jo clerks of courts of United States 70, 895 25 
To miscellaneous expenses 157, 837 67 
See report of Secretary of Interior, (H. R. No. 2436) 1, 629, 536 00 
Fiscal year en June 30, 1878: 
ene ee 1＋7)37ͥͤ ˙ AAA AA 81, 931, 244 00 
Attorneys... 259, 717 
7. . = coven aatsnepen 97, 142 00 
Commissioner. 89, 478 00 
h))!!! sie E PT: 52, 071 00 
Miscellaneous... 161, 137 00 
DC / AAA 8 . 279, 965 00 
8 —— 62—2—94«ĩ*%ũ „4 2, 870, 754 00 
— —— 
Increase in eleven year. A 1, 241, 218 00 
APPROPRIATIONS. 


Your appropriations increased from one hundred and fifty millions 
in 1868 to one hundred and eighty-nine millions in 1874, when the ad- 
vent of a democratic House of Representatives coerced retrenchment 
and has reduced them to one hundred and fifty-seven millions in 1879. 
I annex a table giving the official figures and the totals, as follows: 


Statement showing the amount appropriated under cach of the various appropriation bills for each of the fiseal years since 1872 until 1879, both inclusive. 


Title of bills. 1872. 1873. | 1874. 
$19, 518, 229 24 | $18, G71, 785 74 | * $17,120,496 60 
316, 269 326, 101 32 344, 317 56 
27, 719, 580 00 | 28, 683,615 32 31, 796, 008 81 
832.317 25 18,296,733 95 f 22,276,257 65 
448, 540 96 6, 349, 462 04 5, 541, 418 90 
050, 000 09 | 30, 480, 000 00 30, 480, 000 00 
032, 898 00 | 28,519, 341 84 32, 520, 167 00 
466,134 00 1, 219, 659 00 1,311, 359 00 
161, 773 86 | 20,148, 413 90 32, 186, 129 09 
627, 500 00 2. (37. 000 00 1, 899, 000 00 
045,259 96 | 12,978,418 00 4, 083, 914 26 
407, 500 96 5, 588, 000 00 6, 102, 900 00 
1, 261, 208 80 8. 383, 743 23 3,354, SH 17 
Total. 166, 887,211 57 | 180, 328, 174 19 182, 025, 493 04 


* Increase of of President, members. and others. 
+ Four million do! special on account of the Virzinius affair. 


SA 
Norg.—The deficiencies are carried into the years in which they occurred. 


peos 


1875. 1876. 1877. 1878. 1879. 
+ $20, 783, 900 80 | $18, 902, 236 99 | $15, 417, 933 33 | $15, 450, 345 30 | $15,271, 251 30 
339, 835 00 364, 740 00 290, 065 09 236, 604 00 292, 805 00 
27, 788, 500 00 | 27,933,830 00 | 25,987, 167 90 | 25,612, 500 00 25, 593, 486 01 
20, 813, 946 20 | 17,001,006 40 | 12,742,155 40 | 13,541,024 40 14, 152, 602 70 
5, 620, 651 96 5, 360, 554 55 4, 572, 762 01 4, 829, 865 69 4, 746, 275 70 
29,920,000 00 | 30,000,000 00 | 29,533,500 00 | 28, 533, 000 00 29, 371, 574 00 
35, 756,091 09 | 37,524,361 00 | 34,585,701 00 | 33, 584, 143 00 33, 256, 373 00 
§3, 404, 804 00 1, 374, 985 00 1, 187, 197 50 1, 138, 374 50 1, 077, 635 00 
27, 009,744 81] 26,644,350 09 | 16,351,474 58 | 17,133, 750 06 26, 004, 409 26 
904, 000 00 850, 000 00 315, 000 00 275, 000 00 275, 000 00 
4, 70:3, 699 18 2, 908, 117 09 2. 745, 480 97 | 11, 898,077 30 |..........-.-.-. 
5, 218, 000 00 6.643. 517 50 5, 015. 000 00 maa 8, 201, 700 00 
1,921,614 13 1, 862, 929 19 5, 347, 505 84 1, 262, 061 31 2, 049, 638 61 
184. 304, 787 08 177,370, 627 81 | 154, 090, 943 53 | 153, 544,745 56 | 160,292, 750 58 


~ } Expenses of national loan and Bureau of Engraving and Printing, $2,207,868.50. 


wud to British subjects under treaty of May 8, 1871, $1,929,819. 
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History of the eleven appropriation bills for the support of the Government for the fiscal year ended June 30, 1877, passed at the first session of the 


Forty: fourth Congress. 
Bills as passed 
Senate, Law for 1877. 

Military Academy 22444 4 4 „ „ „ eens tnenee nennen ammam $259, 231 00 $308, 841 00 $299, 085 00 
Fortifications .. . 42B2ĩæ2944KᷣktB B44 Z 4 . . 315, 000 00 315, 000 00 + 315, 000 00 
— 22 2—ꝛ 2222 . 912.747 50 | 1.341, 647 50 1, 187, 197 50 
NAVY © --bavsncaxntsssneavccascnnsunpesiseecunearadualotdbacconpveny cspaencsgesuussusdeswavs\sebiaeash 12, 432, 855,40 | 14,857,855 40 | 12,742, 155 40 
Post-Office 33, 739, 109 00 | 36,796,850 00 | 34. 585, 701 00 
Pensions 29, 533, 500 00 | 29,533,500 00 | 29, 533, 500 00 
3,979,602 11 4,958, 361 27 4, 572, 762 01 
Army. 28. 179. 819 52 27, 715,877 20 | 25, 987, 167 90 
Legislative, executive, and judicial.. . 12.998, 815 61 16, 635, 338 00 | 15, 417, 933 33 
Sondry dr e eee PR IR ER A ET E E a. 14, 857,326 54 | 19,956,496 99 | 16,351, 474 58 
eee e . T TARR ETA 5, 872, 850 00 5, 000 000 00 5, 015, 000 00 
Total 4 ennnen m 419, 707 36 | 145, 997, 956 78 


History of the eleven appropriation bills for the support of the Government for the fiscal year ended June 30, 1878, passed at the second session of the 
Forty-fourth Congress. 


Title of bill. 


Military Academy. g FC epdcdcbpsaeendeekudnneeneneddecsuss $395, 080 00 $265, 161 00 $299, 505 00 $286, 604 00 
Forti ications, . <<. sc ceccec coccccwenccecnsccssnccccsescosucenesscncnvencocscsescedsnncsenuae è 2, 228, 000 00 250, 000 00 350, 000 00 275, 000 00 
Der T O O E EA 1,245,997 00 | 1,137,085 00 1. 138, 097 50 1, 138, 374 50 
ANN 2222 „„ „„ „„ „ „„ „„ 442 19, 430, 012 69 | 12,497,952 40 | 17, 049, 452 40 13, 541, 024 40 
Post-Office e 36, 723. 432 43 | 32,221,618 00 | 34,993,590 00 33, 584, 143 00 
sion .. 28. 533, 000 00 | 28,533,500 00 | 28, 538, 560 00 28, 533, 000 00 

5, 342, 899 12 4, 439, 499 12 5, 154, 935 69 4, 829, 865. 69 

POG LE OSs R E 31, 896,915 90 | 21,993,749 00 | 26, 188, 870 50 | 25, 612, 500 00 
Legislative, executive, and judicial 18, 192, 431 68 | 14, 523,935 50 | 16,311,986 89 | 15, 450, 345 30 
Sundry civil . 29, 974. 105 82 | 15, 446, 807 35 18, 968, 947 77 17, 133, 750 06 
r ccesceseuces cvovscscoeccnsescuscccecess rr r OENE E 
7 ˙ A PRE EE EEA E E yah urita l 184, 189, 005 14 | 131, 309, 307 37 95 


History of the eleven appropriation bills for the support of the Government for the fiscal year ending June 30, 1879, passed by the Forty-fifth Congress, 
Jirst and second sessions. 


Estimates of | Billsas Bills as 
Title of bill. r | Bilin ne paed IUa ax posse | Law foe 1877, 


Military Academy... .......00sccceccecnnccccccncecenccevcnveccneccccsncccescn sensceccesses . ones $540, 425 00 $265, 155 00 $348, 621 46 $252, 805 00 
Fortifications ....... 850, 000 00 275, 000 00 275, 000 00 275, 000 00 
Consular and diplomatic . 1, 214, 397 50 1, 038, 435 00 1, 120, 635 00 1, 076, 135 00 
Navx.··i··ꝑU 4444 „„„„„„„„%õũꝛr'fꝛ%k 16, 233, 234 40 | 14, 038, 684 00 | 14, 249, 528 70 14. 151, 603 70 
Post-Office Rn nrntkn cecscccensecccossccenes 36, 427,771 00 | 33. 140, 373 00 | 33, 996, 373 00 33, 256, 373 00 
Pensions 29, 500, 000 00 | 29,371,574 00 | 29, 406, 574 00 29, 371, 574 00 
Indian 5, 415, 891 20 4, 769, 475 70 4, 721, 475 70 4, 721, 275 70 
Am 2 31, 597, 270 68 | 24,913,787 18 | 25,937,986 01 25, 583, 186 01 
Legislative, executive, and judi 16, 205,572 41 | 14,991,370 00 | 15, 598, 184 00 15, 438, 81 30 
Sundry civil — 24, 939,186 12 17,590,186 06 | 27,851, 891 54 24, 750, 100 06 
River and harbor 13, 302, 600 00 7, 293, 700 00 8, 346, 000 00 8, 307, 000 00 

Totaal“qIJIJltl nn nnn n 3ũn2ũ2 147, 687, 739 94 | 161, 852,269 41 157, 213,933 77 


For the fiscal year ending June 30, 1880, all have been passed but | bills, which I approximate in the following table. The decrease in 
the two bills known as the Army and the legislative appropriation | appropriations from 1874 to 1880 is thus seen to be over $28,000,000. 


History of the principal appropriation bills, 1879-80, passed at the third session of the Forty-fifth Congress and the first session of the Forty-sixth 


Congress. 

Title. Estimates. As reported. 5 Passed Senate Law. 
Military Academy. „44 4„„„„%7„%1jö3b. $411, 790 09 $276, 647 33 $316, 647 33 8919, 347 33 $322, 347 33 $319, 547 33 
Fort. ſtications 1, 000, 000 00 275, 000 90 275, 000 00 500, 000 00 500, 000 00 275, 000 00 
1, 178, 635 00 1, 038, 435 00 1, 045, 735 00 1, 127, 835 60 1, 127, 835 00 1, 087, 835 00 
14, 187, 381 45 14,018,468 95 | 14.018, 468 95 | 14. 104, 968 95 14.104. 963 95 14, 029, 968 95 
36, 571, 900 00 34. 960, 343 00 35, 914, 400 00 36, 631, 400 00 37, 348, 400 00 36, 121, 400 00 
29, 616, 000 00 29, 366, 000 00 29, 366, 000 00 29, 366, 000 00 29, 366, 000 00 29, 366, 000 00 
4, 933, 244 20 4, 710, 978 58 4, 681, 278 58 4, 740, 035 83 4. 740, 035 83 4, 713, 478 58 
acennasabendescdatwsusncdneucsdcasuacesnscesounbste 29, 084, 500 00 26, 747, 300 00 26, 747, 300 00 26, 797, 300 00 26, 797, 300 00 *26, 797, 300 00 
apsepbotncdpenadhaasiceuupientdhowenvanes 16, 520, 601 91 15, 154, 475 60 18, 184. 553 60 18, 475, 803 81 18, 484, 823 81 *18, 541, 416 03 
3 a 21, 342, 783 93 16, 936, 349 49 16, 945, 965 55 19, 573, 881 33 19, 690, 384 05 18, 394, 766 51 
8 5, 015, 000 00 5, 836, 600 00 5, 836, 600 00 6, 949, 100 00 7, 993, 100 00 7, 42, 100 00 
Deficiency .--...---- = 3, 869, 548 52 2, 579, 040 57 2, 579, 040 57 3, 709, 536 05 3, 551, 106 71 2, 961, 478 42 
Post-Office deficiency à 450, 000 00 450, 000 00 450, 000 00 450, 000 00 450, 000 00 450, 000 00 
Mal 164, 181, 385 10 155, 921, 065 98 156, 791, 473 44 855 50 163, 335, 771 37 160, 919, 695 82 


i *Estimated. 
To this is to be added the appropriation for arrears of pension, | tution and tends to produce consolidation and empire. We have 
$26,267,200, which is extraordinary in character. traced “ national elections” and shown their non-existence as a part 
The civil and miscellaneous expenses of the Government for the | of our written Constitution. We find them an outgrowth of false 
year 1260 were about twenty-eight millions; for 1876 they were sev- | construction, of the theory of centralization, and identical in thought 
enty-three millions. with the tenets of 1799, as well as vicious in practice. We find that 
The growth of Federal power, the absorption to itself of that which | troops at the polls were voted for by the advocates of a consolidated 
bag aot belongs to local rule, is the vice of this legislation. It government in 1800 as they are by the same party now, and that 
ds destructive of the system of government created by the Consti- | packed juries and Federal marshals were the agents then of wrong 
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as they are now of force and fraud. From these our only defense is 
in the reserved rights of the States and the people. The Federal 
Government is not the sovereign, but is the servant of the people, 
and it has no rights but those delegated to it or n to carry 
out the powers granted, and the States and the governments of the 
States are essential to the perfection of thesystem. Suffrage is under 
the control of the States; the Federal Government can neither create 
a voter nor impose qualifications upon one. National elections, if 
such there be, have no national electors, and the voters of the United 
States are the people of the States, qualified under State constitu- 
tions and State laws. The statutes proposed to be repealed judge 
who shall vote, register voters, reject voters, enforce restrictions, and 
impose penalties, all without authority and in plain violation of the 
rights reserved to the States and the people. 

3 are created and used to enforce State laws and State re- 
strictions in State constitutions. The Federal power gives the mar- 
shals the power of Federal troops to aid them thus to enforce State 
rules and State restrictions; and they are vested with the right to 
judge and determine who are qualified under State constitutions and 
State laws. This system of national elections contended for in these 
veto m es may be aptly described by saying that Federal mar- 
shals and Federal troopers are necessary and are again to be nsed at 
the ballot-box. They have been placed there to dominate and intim- 
idate the voter, to decide how he shall vote and what qualifications 
are necessary. Federal troops and Federal marshals have been used 
and are to be preserved to protect returning boards in the States, to 
aid and defend them in their work of fraud and wrong, and Federal 
troops have been brought to the capital of the Uni States to de- 
fend and protect the counting into office of an official who was never 
chosen. The republican party has been and is again to be protected 
by marshals at the polls without authority of law and in violation 
of the provisions fixed in State constitutions and by State laws, and 


to be sustained by Federal power unwarranted by the Constitu- 
tion. 
May we never again see, nnder such a system of laws as we possess, 


the polls controlled by force and intimidation, the returning boards 
protected in fraud and wrong by Federal troops and Federal officials, 
and on ultimate tribunal powerless in its own opinion to repel bald 
fraud, while the Representatives of the people were menaced with 
military force if they dared to do right and protect an honest count. 
“National elections” are the ou wth of a system that has foisted 
into power a man against whom a majority of the poopie had voted, 
and who now presents to the American people, ugh the - 
ments of his veto m es, the doctrines of force and fraud concealed 
beneath the ery of “national elections,” in which is wanting the first 
element of their existence, a national voter. - 


HOUSE BILLS REFERRED. 


The PRESIDENT pro tempore. The Chair will now, if there be no 
objection, lay before the Senate sundry bills from the House of Rep- 
resentatives for reference. 

The following bills from the House of Representatives were sever- 
ally read twice by their titles, and referred to the Committee on the 
District of Columbia: 

A bill (H. R. No. 1379) fixing the rate of interest upon arrea: of 
general taxes and assessments for special improvements now due to 
the District of Columbia, and fora revision of assessments for special 
improvements, and for other purposes ; 

A bill (H. R. No. 1380) authorizing the commissioners of the District 
of Columbia to issue twenty-year 5 per cent. bonds of the District 
of Columbia to redeem certain funded indebtedness of said District ; 

A bill (H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
ing of domestic animals into the District of Columbia ; 

A bill (H. R. No. 1894) authorizing the employment of an inspector 
of plumbing in and for the District of Colambia, and for other pur- 


; and 

A bill (H. R. No. 2005) to confer upon the commissioners of the 
District of Columbia the powers, duties, and limitations contained in 
chapter 8 (water service) of the Revised Statutes of the United States, 
relating to the District of Columbia, and for other purposes. 

The joint resolution (H. R. No. 72) authorizing the Secretary of the 
Navy to place vessels and hulks at the disposal of commissioners of 
quarantine or other persons, at the ports of the United States, was 
read twice by its title, and referred to the Committee on Naval Affairs. 

IMPROVEMENT OF KANAWHA RIVER. 


Mr. HEREFORD. I move to postpone the pending order and pro- 
ceed to the consideration of the bill (H. R. No. 1999) to amend an act 
entitled “An act making appropriations for the construction, repairs, 
preservation, and completion of certain works on rivers and harbors, 
and for other i gece approved March 4, 1879. 

Mr. CONKLING. Has the bill been reported by a committee ? 

Mr. HEREFORD. Yes, sir. 

The PRESIDENT pro tempgre. It was reported on the 22d of this 
month from the Committee on Commerce without amendment. 

Mr. HEREFORD. I simply desire to say that it is merely a local 
matter. At the last session of Congress there Was an appropriation 
made for the improvement of the Kanawha River. I have a letter 
here from the Chief of Engineers and also from the Secretary of War 
drawing the attention of the Committee on Commerce to the fact that 


it will be necessary with a portion of that money to purchase sites 
and that they do not think they have a right to purchase sites without 
authority from Congress. The bill simply provides that a sufficient 
portion of the money heretofore appropriated may be used for that 
purpose. 

The PRESIDENT pro iempore. The question is on postponing the 
pending order to proceed to the consideration of the bill indicated. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1999) to amend an 
act entitled “An act making appropriations for the construction, re- 

air, preservation, and completion of certain works on rivers and 

arbors, and for other . approved March 4, 1879. It pro- 
vides that such parts of the moneys heretofore appropriated by the 
act of which this is amendatory for the improvement of the Great 
Kanawha River, in West Virginia, and the Kentucky River, inthe State 
of Kentucky, as may be necessary in the prosecution of those im- 
provements as undertaken, may be expended in the purchase, volun- 
tary or by condemnation, as the case may be, of such sites as are neces- 
sary in the prosecution of the improvements. 

Mr. CONKLING. I should like to inquire how much money is 
appropriated by the act which this seeks to amend to the purpose 
denoted in this bill! 

Mr. HEREFORD. For this particular purpose? 

Mr. CONKLING. How much money is appropriated to the im- 
provement of the Great Kanawha River mentioned in the bill? 

Mr. HEREFORD. I believe $150,000; and $25,000 for the Big 
Sandy River, in Kentucky. 

Mr. CONKLING. One hundred and seventy-five thousand dollars 
for the two rivers mentioned in the bill? 

Mr. HEREFORD. For the two purposes. The object of this bill 
is simply to use enough of that amount to purchase the sites indicated. 

Mr. TELLER. Sites for what? 

Mr. HEREFORD. For locks or dams. 

Mr. TELLER. Are they building locks on that river? 

Mr. HEREFORD. Yes, sir. There are several already built. 

Mr. CONKLING. Mr. President, no matter how clear and conclu- 
sive the objections to this bill might be, I should have no idea that 
any statement or argument coming from me would defeat it or delay 
its passage longer than the time which I might occupy in assigning 
the objections. I venture, however, to state at least to the Senate 
as I understand it, the meaning and scope of this bill. 

This body and the other branch of Congress some time ago passed 
a bill known as the river and harbor bill. In placing that enagtment 
among the statutes, the two Houses proceeded, I infer, under the 
power or supposed power of Congress to improve national highways 
of commerce, That power I take it must reside in one or both of two 
clauses of the Constitution, that which permits the regulation of 
commerce with foreign nations and among the several States, or that 
under which Con is authorized to appropriate money. 

The understanding of those who voted for that bill, and especially 
for the provision of it to which this 8 measure relates, must 
have been that they were about in West Virginia to improve a na- 
tional highway, a commercial channel not local but national in its 
character, in its dimensions, in its surroundings. It turns out now 
that the proposed improvement consists, or consists in part, of creat- 
ing an artificial water channel; it consists in erecting dams to deepen 
and increase the volume of water, and erecting locks by which are 
to be lifted from one level to another level the crafts which are to 
ply on this channel, and then letting them down again from one level 
to another level. In order to improve such a national channel of 
commerce as this it is now pro that, proceeding under the right 
of eminent domain, the national authority shall enter the State of 
West Virginia and undertake to condemn private property for public 
use, making of course, in the language of another provision of the 
Constitution, just compensation. That is this bill. 

Mr. DAVIS, of West Virginia. The Senator probably does not un- 
derstand that the State Legislature has already passed a bill giving 


its consent. 
Mr. CONKLING. Oh, Mr. President, I shall not forget that. The 
Senator from West Virginia may be sure that I remember it from the 


circumstance that I did not add that it was proposed to exert the 
power,of eminent domain under such circumstances that, were the 
object to build a fort for the common defense or a post-oflice under 
express authority of the Constitution, eminent lawyers, coinciding 
in politics with the Senator from West Virginia, have denied utterly 
that Con has power to proceed. If I mistake not, I have heard 
it stated in this Chamber in the presence of the distinguished mem- 
ber of the Senate who now east e that even under the express au- 
thority to establish post-offices the National Government could not 
into a State, defying the power of that State, proceeding without 
ics assent, to condemn private property for that purpose. I say I 
have heard that 8 i but Jam not called upon to express any 
opinion upon it, because, as the Senator from West Virginia has re- 
minded us, that particular point is not here. I was commenting upon 
so much as is here, upon such features as the pending bill does wear, 
and I am sorry that the Senator from West Virginia diverted me, be- 
cause I intended to follow the statement I made immediately with 
one single observation. I will make it now. 
Mr. CHANDLER. Will the Senator permit me to make a motion 
to adjourn? We are all very much interested in the Senators re- 
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marks and would like to hear them completed on another day. If it 
is agreeable to the Senator, I will make a motion to adjourn. 

Mr. CONKLING. I know the Senator from Michigan does not 
wish to hear me. 

Mr. CHANDLER. Indeed I do, I assure the Senator. 

Mr. CONKLING, I am so thoroughly convinced of that that I will 
yield at once. I see the Senator would rather go than listen to me; 
ang that disposition on his part is so strong that I will not stand in 

e way. 

Mr. CHANDLER. I move that the Senate adjourn. 

The PRESIDENT pro tempore. The Senator from Michigan moves 
that the Senate do now adjourn. 

The motion was to; and (at four o’clock and thirty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 


THURSDAY, May 29, 1879. 


The House met at twelveo’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
ADJOURNMENT OVER. 


Mr. JOHNSTON. I rise to a privileged question. 

The SPEAKER. The gentleman will state it. 

Mr. JOHNSTON. I offer the following resolution: 

Resolved, That when the House adjourns to-day it adjourn to meet on Saturday 
next. 

The object of that resolution will be readily understood. It is cer- 
tainly eminently proper that the members of this House should join 
the rest of the community in doing honor to the dead whose graves 
are to be decorated to-morrow. I offer the resolution in order to give 
them an o Fae of doing so. [Applause.] 

Mr. O'NEILL. I move to amend the resolution so as to provide 
that we adjourn to meet on Monday. 

The SPEAKER. The object of the resolution is that the House 
shall adjourn over Decoration Day, as stated by the gentleman from 
Virginia, [Mr. JOHNSTON,] so as to allow members of the House to 
participate in the ceremonies of decoration. 

Mr. HAWLEY. It would make a broken day of Saturday, and we 
had much better adjourn till Monday. 

Mr. JOHNSTON. I offer the resolution in the shape in which I 
first presented it. It will be competent for the gentleman from Penn- 
sylvania [Mr. O’NEILL] afterward to move that the House adjourn 
until Monday. His amendment might destroy the apparent object of 
the resolution which I have offered. 

The SPEAKER. The Chair thinks it rather late for an amendment 
to be offered. 

Mr. O'NEILL. I would not do anything, of course, to affect the 
object the gentleman has in view. 

The question was taken upon Mr. JoHNSTON’s resolution; and it 


was 15051 to. 

Mr. JOHNSTON moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ADJOURNMENT SINE DIE. 


Mr. GIBSON. I rise to a privileged question. I am instructed by 
the Committee of Ways and Means to offer the following resolution: 

Resolved re House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die at twelve o'clock on the 10th day of June, 1879. 

Mr. ATKINS, I would ask the gentleman from Louisiana [Mr. GIB- 
SON] not to press that resolution this morrfing, but let it lie over until 
Saturday. : 

Mr. GIBSON. I accept the su tion of the gentleman from Ten- 
nessee and will ask that the resolution lie over. 

MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his private secretary. 
The message further announced that the President had approved 
and signed the bill (H. R. No. 178) to provide for the change of name 
of the steamboat Alexis. 
FINAL ADJOURNMENT. 


Mr. CONGER. I desire to offer an amendment to the resolution 
submitted by the gentleman from Louisiana, [Mr. GIBSON. ] 

The SPEAKER. The resolution goes over by consent at the sug- 
gestion of the gentleman from Tennessee, [Mr. ATKINS. ] 

Mr. CONGER. But I desire to offer my amendment so that it may 
have the consideration of the House. 

The SPEAKER. On Saturday the Chair will recognize the gentle- 
man, unless the House should order the previous question and ee 
cut off amendments. 

Mr. CONGER. I desire to move to add to the resolution the words 
“provided the appropriation bills have then been passed.” 


The SPEAKER. The Chair will recognize the gentleman for any 
amendment, provided the House does not cut off the opportunity of 
doing so from the Chair, by seconding the previous question. 

Mr. CONGER. It was for that very reason that I desired to offer 
my amendment, so as to notify the House that it would be offered. 


IMPORTATION OF QUININE. 


Mr. WHITTHORNE, I wish to give notice that I will move that 
the resolution reported by the gentleman from Louisiana [Mr. GIB- 
SON] be recommitted to the Committee of Ways and Means with in- 
structions that the same be not reported upon until said committee 
has first reported for the consideration of this House a bill to admit 
the importation of quinine free of duty and a bill to establish an in- 
come tax. 

ERR SPEAKER. The rule does not provide for any sach notice as 

at. 
CORRECTION OF THE RECORD. 


Mr. SPRINGER. I rise to correct the RECORD. On page 12 of the 
RECORD it is stated that I offered for reference to the Committee on 
Rules a resolution. That is a mistake. I offered the pro d amend- 
ment to the rules for adoption, but the rules of the House require 
amendments to the rules to lie over one day, and I offered it at that 
time because one day’s notice was contemplated by the rules. I did 
not offer it for reference. 

Mr. CONGER. Can the gentleman change the RECORD? 

The SPEAKER. He does not seek to change the RECORD ; he only 
desires to correct it. 

Mr. CONGER. But he desires to place his resolution in some dif- 
ferent position from that in which it stood yesterday. The Recorp 
states the fact, and it cannot be changed. 

The SPEAKER. The Chair does not understand the gentleman 
from Illinois [Mr. SPRINGER] to seek to change the RECORD. 

Mr. SPRINGER. I desire to say that the Recorp is incorrect. 

The SPEAKER. The Chair recollects that he himself stated yes- 
terday that the effect of the gentleman’s motion was to compel the 
resolution to lie over one day. The gentleman will find that state- 
ment in the RECORD. 

Mr. SPRINGER. I did not say that I offered the resolution for 
reference to the Committee on Rules; I merely wanted to correct the 
RECORD in that respect. 

The SPEAKER. The statement of the Chair is not at variance with 
that, because the Chair stated that the motion had to lie over one 


day. 

Mr. SPRINGER. The statement of the Chair is in exact accord- 
ance with what I stated at the time. 

Mr. FRYE. But the statement in the RECORD is so much more 
sensible and reasonable that I hope the gentleman will adopt it. 

The SPEAKER. The gentleman from Maine [Mr. FRYE] will recol- 
lect that the Chair stated yesterday what he has now stated. 

Mr. FRYE. But the Recorp is a great deal better for the reputa- 
tion of the gentleman from Illinois [ Mr. SPRINGER] than what he now 
proposes to make it. 


VESSELS AND HULKS FOR QUARANTINE PURPOSES. 


Mr. GOODE. Lask unanimous consent to report from the Com- 
mittee on Naval Affairs a joint resolution which will take but a mo- 
ment. 

The SPEAKER. Is there objection? 

Mr. CONGER. Let it be read first. 

Mr. GOODE. Iam instracted unanimously by the Committee on 
Naval Affairs to report Honse joint resolution No. 72, authorizing the 
Secretary of the Navy to place vessels and hulks at the disposal of 
commissioners of quarantine or other proper persons at the ports of 
the United States, and to ask for its consideration at this time. 

The joint resolution was read, as follows : 

Resolved, £c., That the Secretary of the Navy be, and he is hereby, auth 
in his discretion, to place gratuitously at the disposal of the commissioners 
quarantine, or the proper authorities at any of the ports of the United 1 o 
be used by them temporarily for quarantine purposes, such vessels or hulks 
longing to the United States as are not required for other uses of the National 
Government, subject to such restrictions and ons as the said Secretary 
may deem necessary to impose for the preservation thereof. 

Mr. FRYE. By yesterday’s action gentlemen on the other side have 
seized the Treasury; now they pro to take the Navy. I will not 
make any objection to the joint resolution which has been read, but 
I am in hopes that they will take the Army to-morrow. 

Mr. GOODE. This is in the interest of humanity alone; there is 
no money in it at all. 

Mr. CONGER. I think this joint resolution should be amended so 
as to require the approval of the National Board of Health, which 
has been created and given charge of this subject. 

Mr. GOODE. I do not know that I will object to that if insisted 
upon, but I will state to the gentleman from Michigan [Mr. ConGER] 
that this joint resolution is unanimously reported from the Committee 
on Navul Affairs, and I have here a letter from the Secretary of the 
Navy recommending its passage. I wil®call the attention of thegen- 
tleman, furthermore, to the fact that such a resolution as this has been 
in existence almost from time iminemorial until recently, when it ex- 
pired by limitation. The Secretary of the Navy now states it will be 
necessary for Congress to take this action before he can allow the tem- 
porary use of these old, condemned vessels for this purpose. It is- 
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simply in the interest of humanity. Merchant vessels going north 
aud south and having sick men on board are not provided with the 
accommodations for the proper care of those sick men, and ought to 
be allowed to utilize these condemned vessels and hulks for that pur- 


Mr. CONGER. But this joint resolution proposes to give these 

vessels to State quarantine commissions. Now, we have passed a bill 
iving the supervision of this whole subject to the National Board of 

Fiealth which has been created by act of Con 

Mr. GOODE. I have no objection in the world to obtaining the 
consent of the Board of Health for this purpose. I am satisfied that 
the consent will be given whenever asked. Let the gentleman sug- 
gest what amendment he desires to have made. 

Mr. CONGER. I would suggest that the words“ with the approval 
of the National Board of Health” be inserted. 

Mr. GOODE. Very well; I will not object to that. 

Mr. CONGER. If that is inserted it will in my mind strike out all 
of the State-rights objection there may be to the joint resolution in 
its present form. 

. GOODE. I am willing to make it entirely satisfactory to the 
gentleman from Michigan in that respect. 

Mr. CONGER. Then I move to insert after the words “in his dis- 
cretion” the words “with the approval of the National Board of 
Health.” 

The amendment was to. 

The joint resolution, as amended, was then ordered to be en; 
and read a third time; and it was accordingly read the thi 
and passed. 

Mr. GOODE moved to reconsider the vote by which the joint reso- 
lution, as amended, was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. There are several gentlemen who desire to be rec- 
ognized by the Chair for the purpose of bringing matters before the 
Honse to which there will be no objection. The Chair thinks it would 
be well to allow them an opportunity to do so. 

Mr. HUBBELL. It occurs to me that the language of the amend- 
ment just adopted to the joint resolution reported by the gentleman 
from Virginia [Mr. GOODE] is not appropriate. 

The SPEAKER. It is now too late; the joint resolution has been 


assed. 
1 Mr. HUBBELL. Instead of “ with the 8 ” it should be “at 
the request of the National Board of Health.” 

The SPEAKER. The N grea now 8 in the amendment 
will make the assignment of these vessels by the Secretary not final 
until the Board of Health had approved it. That is so. 

Mr. HUBBELL. I ask unanimous consent that the language be 
chan so that it shall read “at the request of the National Board 
of Health,” instead of subject to the approval. 

Mr. G00DE. I myself prefer that language, but I consented to the 
rope ia in order to satisfy the gentleman from Michigan, [Mr. 

ONGER. ] 

Mr. HUBBELL. I think the joint resolution should provide that 
the Secretary of the Navy might place these vessels at the disposal 
of the different quarantine commissioners at the request of the Na- 
tional Board of Health. 

TheSPEAKER. That change can be made now by unanimous con- 
sent, and only by unanimous consent. 

Mr. CONGER. I have no objection to modifying the amendment 
so as to read “ at the request of the National Board of Health.” 

Mr. GOODE. That is right; I think that modification should be 


made, 
The SPEAKER. If there be no objection, the amendment to the 
joint resolution just passed will be modified as suggested. 
There was no objection, and it was so ordered. 
INVESTIGATION OF NAVY DEPARTMENT. 


Mr. WHITTHORNE. Lask unanimous consent to offer the resolu- 
tion which I send to the desk. 

The Clerk read as follows: 

Resolved, That the matters contained in the report No. 112 of the Committee on 
Naval Affairs, third session of the Forty-fifth Congress, relating to the investiga- 
tion of the Navy es together with the views of the minority of said com- 
mittee, as well as the testimony referred to in said report, be, and the same are 
hereby. referred to the Committee on Naval Affairs, with instructions to examine 
the same and to report whether any action should be taken and had upon said mat- 
ters therein reported. 

The SPEAKER. Is there objection to the consideration of this 
resolution ? 

Mr. CONGER. Lobject. I object to the resurrection of old dead 


carcasses. 

Mr. WHITTHORNE. But it is not dead; it liveth. 

Mr. CONGER. The gentleman has worked for years to get that 
in, and his own friends have forbidden it. 

Mr. WHITTHORNE. No, sir; you are mistaken. 


PAY OF LABORERS IN THE@DISTRICT OF COLUMBIA. 
Mr. DE LA MATYR asked unanimous consent to introduce a bill 
to amend an act appropriating $75,000 to pay laborers in this District. 
Mr. BREWER. I object. 
CONDITION OF EUROPEAN WORKING CLASSES, 


Mr. WILSON. I rise to make a privileged report from the Com- 


time, 


mitte on Printing. By direction of that committee I report back, 
with an amendment, the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring,) That there be 

rinted 15,000 copies of the consular reports, with the letter of the Secretary of 
Plate transmitting the same, showing the rates of wages, hours of labor, prices of 
food, and general condition of the working classes in the several countries of Eu- 
rope; 8,000 copies for the use of the House, 4,000 copies for the use of the Senate, 
and 3,000 copies for the use of the Department of State; and that the amount of 
money necessary for the publication of the same be and is hereby appropriated out 
of any moneys in the Treasury not otherwise appropriated. 

The amendment proposed by the committee was read, as follows: 

Strike out the words “ and that the amount of money necessary for the publica- 
tion of the same be and is ees | aa oy ig ot out of any money in the Treasury 
not otherwise appropriated." and insert in lieu thereof the following: that of the 
said 15,000 copies 5,000 shall be bound in cloth and 10,000 shall be bound in paper.” 

The amendment was agreed to. 

The resolution, as amended, was adopted. 

Mr. WILSON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CANAL COMMUNICATION BETWEEN ATLANTIC AND PACIFIC OCEANS. 


Mr. GIBSON, by unanimous consent, submitted the following reso- 
lution; which was read, considered, and adopted: 

Resol: That the President is requested to inform this House, if not incom- 

tible with the public interest, what measures have been adopted or may in his 
judgment be expedient to promote the interestsof the United States in the matter 
of the establishment of communication by between the waters of the Atlan- 
os and Pacific Oceans across, over, or near the isthmus connecting North and South 

erica. 
VETO OF LEGISLATIVE APPROPRIATION BILL. 

Mr. CONVERSE. Iask unanimous consent to make a report at 
this time. [Cries of “Regular order! ie 

The SPEAKER. There is objection. The 
nized hereafter. The Chair lays before the 
from the President of the United States 

The Clerk read as follows: 


To the House of Representatives : 


After mature consideration of the bill entitled “ An act making ap- 
propriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1880, and for other 
purposes,” I herewith return it to the House of Representatives, in 
which it originated, with the following objections to its approval : 

The main purpose of the bill is to appropriate the money required 
to support during the next fiscal year the several civil departments 
of the Government. The amount appropriated exceeds in the aggre- 
gate $18,000,000. 

This money is needed to keep in operation the essential functions of 
all the great De ents of the Government, legislative, executive, 
and judicial, If the bill contained no other provisions no objection 
to its approval would be made. It embraces, however, a namber of 
clanses relating to subjects of great general interest, which are wholly 
unconnected with the appropriations which it provides for. The 
objections to the practice of tacking general legislation to appropria- 
tion bills, especially when the object is to deprive a co-ordinate branch 
of the Government of its right to the free exercise of its own discre- 
tion and judgment 3 such general legislation, were set forth 
in the special message in relation to House bill No. 1, which was re- 
turned to the House of Representatives on the 29th of last month. 
I regret that the objections which were then expressed to this method 
of legislation have not seemed to Congress of sufficient weight to dis- 
suade from this renewed incorporation of general enactments in an 
appropriation bill, and that my constitutional duty in respect of the 
general legislation thus placed before me cannot be discharged with- 
out seeming to delay, however briefly, the necessary appropriations 
by Con for the support of the Government. Without repeating 
those objections, I respectfully refer to that m for a statement 
of my views on the principle maintained in debate by the advocates 
of this bill, namely, that “to withhold appropriations is a constitu- 
tional means for the redress” of what the majority of the House of 
Representatives may re; as “a grievance.’ 

The bill contains the following clauses, namely : 

And ù „ That the i 
tho United Statea namely, sections 2018 3018 and 2080, and all of the succeeding 
sections of said statutes down to and including section 2027, and also section sige 
be, and the same are hereby, re ; * * œ and that all the other sections o 
the Revised Statutes and all laws and parts of laws authorizing the appointment 
of chief supervisors of elections, special deputy marshals of elections, or general 
deputy marshals, mgs any duties to perform in respect to any election, and pre- 

bing their duties and powers and allowing them compensation, be, and the same 
are hereby, repealed. 

It also contains clauses amending sections 2017, 2019, 2028, and 
2031 of the Revised Statutes. 

The sections of the Revised Statutes which the bill, if approved, 
would repeal, or amend, are part of an act, approved May 30, 1870, 
and amended February 23, 1871, entitled “An act to enforce the rights 
of citizens of the United States to vote in the several States of this 
Union, and for other purposes.” All of the provisions of the above- 
named acts which it is pro din this bill to re or modify re- 
late to the congressional elections. The remaining portion of the 
law, which will continue in force after the enactment of this measure, 
is that which provides for the appointment, by a judge of the circuit 


8 will be recog- 
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court of the United States, of two supervisors of election in each elec- 
tion district, at any 8 election, on due application of citi- 
zens who desire, in the language of the law, “to have such an elec- 
tion guarded and scrutinized.” The duties of the supervisors will be 

to attend at the polls at all congressional elections, and to remain 
after the polls are open until every vote cast has been counted, but 
they will “have no authority to make arrests, or to perform other 
duties than to be in the immediate presence of the officers holding 
the election, and to witness all their proceedings, including the count- 
ing of the votes, and the making of a return thereof.” The part of the 
election law which will be repealed by the approval of this bill in- 
cludes those sections which give authority to the supervisors of elec- 
tion * to nally scrutinize, count, and canvass each ballot,” and 
all the sections which confer authority upon the United States mar- 
shals and deputy marshals, in connection with the congressional elec- 
tions. The enactment of this bill will also repeal section 5522 of the 
Criminal Statutes of the United States, which was enacted for the 
protection of United States officers engaged in the discharge of their 
duties at the congressional elections. This section protects supervisors 
and marshals in the performance of their duties by making the ob- 
struction or the assaulting of these officers, or any interference with 
them by bribery or solicitation, or otherwise, crimes against the United 
States. 

The true meaning and effect of the proposed legislation are plain. 
The supervisors, with the authority to observe and witness the pro- 
ceedings at the congressional elections, will be left; but there will 
be no power to protect them, or to prevent interference with their 
duties, or to punish any violation of the law from which their pow- 
ers are derived. If this bill is approved, only the shadow of the 
authority of the United States at the national elections will remain— 
the substance will be gone. The supervision of the elections will be 
reduced to a mere inspection, without authority on the part of the 
supervisors to do any act whatever to make the election a fair one. 

that will be left to the supervisors is the permission to have such 
oversight of the elections as political parties are in the habit of exer- 
cising without any authority of law, in order to prevent their op 
nents from obtaining unfair advan The object of the bill is to 
destroy any control whatever by the United States over the congres- 
sional elections. 

The passage of this bill has been urged upon the ground that the 
election of members of Congress is a matter which concerns the 
States alone; that these elections should be controlled exclusively 
by the States; that there are and can be no such elections as national 
elections; and that the existing law of the United States regulating 
the con ional elections is without warrant in the Constitution. 
It is evident, however, that the framers of the Constitution regarded 
the election of members of Congress in every State and in every dis- 
trict as, in a very important sense, justly a matter of political interest 
and concern to the whole country. The original provision of the Con- 
stitution on this subject is as follows, (section 4, article 1:) 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State oe ture thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the 
places of choosing Senators. 

A further provision has been since added, which is embraced in the 
fifteenth amendment. It is as follows: 

Src. 1. The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude. 

Sec. 2. The Congress shall have power to enforce this article by appropriate 


legislation. 

Under the general provision of the Constitution, (section 4, article 
1,) Con in 1866 passed a comprehensive law which prescribed 
full and detailed re tions for the election of Senators by the pema 
latures of the several States. This law has been in force almost thir- 
teen years. In pursuance of it all the members of the present Senate 
of the United States hold their seats. Its constitutionality is not 
called in question. It is confidently believed that nosound argument 
can be made in support of the constitutionality of national regula- 
tion of senatorial elections which will not show that the elections of 
members of the House of Representatives may also be constitution- 
all ig Stir by the national authority. 

Tue ill before me itself recognizes the principle that the congres- 
sional elections are not State elections, but national elections. It 
leaves in full force the existing statute under which supervisors are 
still to be appointed by national authority, to “observe and witness” 
the congressional elections whenever due application is made by citi- 
zens who desire said elections to be “guarded and scrutinized.” If 
the power to supervise, in any respect whatever, the con ional 
elections exists under section 4, article 1, of the Constitution, it is a 
power which, like every other power belonging to the Government of 
the United States, is paramount and supreme, and includes the right 
to employ the necessary means to carry it into effect. 

The statutes of the United States which regulate the election of 
members of the House of Representatives, an essential part of which 
it is proposed to repeal b is bill, have been in force about eight 
years. Four congressional elections have been held under them, two 
of which were at the presidential elections of 1872 and 1876. 

Numerous prosecutions, trials, and convictions have been had in 
the courts of the United States in all parts of the Union for violations 
of these laws. In no reported case has their constitutionality been 
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called in question by any judge of the courts of the United States. 
The validity of these laws is sustained by the uniform course of judi- 
cial action and opinion. 

If it is urged that the United States election laws are not necessary, 
an ample reply is furnished by the history of their origin and of their 
results. They were especially prompted by the investigation and ex- 
posure of the frauds committed in the city and State of New York at 
the elections of 1868. Committees representing both of the leading 
political parties of the country have submitted reports to the House 
of Representatives on the extent of those frauds. A committee of 
the Fortieth Congress, after a full investigation, reached the conclu- 
sion that the number of fraudulent votes cast in the city of New 
York alone in 1868 was not less than 25,000. A committee of the 
Forty-fourth Congress, in their report submitted in 1877, adopted the 
opinion that for every 100 actual voters of the city of New York in 
1868, 108 votes were cast; when, in fact, the number of lawful votes 
cast could not have exceeded 88 per cent. of the actual voters of 
the city. By this statement the number of fraudulent votes at that 
election, in the city of New York alone, was between thirty and 
forty thousand. These frauds completely reversed the result of 
the election in the State of New York, both as to the choice of gov- 
ernor and State officers, and as to the choice of electors of President 
and Vice-President of the United States. They attracted the atten- 
tion of the whole country. It was plain that if they could be con- 
tinued and repeated with impunity government was impossible. 
A distinguished Senator in opposing the poser of the election laws 
declared that he had “ for a long time believed that our form of Gov- 
ernment was a comparative failure in the larger cities,” To meet 
these evils and to prevent these crimes the United States laws regu- 
lating congressional elections were enacted. 

The framers of these laws have not been disappointed in their re- 
sults. In the large cities, under their provisions, the elections have 
been comparatively peaceable, orderly, and honest. Even the oppo- 
nents of these laws have borne testimony to their value and effi- 
ciency, and to the necessity for their enactment. The committee of 
the Forty-fourth Congress, com of members a majority of whom 
were opposed to these laws, in their report on the New York election 
of 1876, said: 

The committee would commend to other portions of the coun 
cities this remarkable system, developed through the ageacy of both local and 
Federal authorities wisp. | in harmony for an honest purpose. In no poriion of 
the world, and in no era of time, where there has been an expression of the pop. 
ular will through the forms of law, there been a more complete and thorough 
illustration of republican institutions. Whatever may have been the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them - 
selves in the future, this election of 1876 will stand as a monument of what good 


faith, honest endeavor, I. fo: and just authority may do for the protection 
of the electoral 1 * 4 W * 


This bill recognizes the authority and duty of the United States to 
appoint supervisors to guard and scrutinize the congressional elec- 
tions, but it denies to the Government of the United States all power 
to make its supervision effectual. The great body of the people of 
all parties want free and fair elections. They do not think that a. 
free election means freedom from the wholesome restraints of law, or 
that the place of an election should be a sanctuary for lawlessness. 
and crime. On the day of an election peace and good order are more 
necessary than on any other day of the year. On that day the hum- 
blest and feeblest citizens, the aged and the infirm, should be, and 
should have reason to feel that they are, safe in the exercise of their 
most responsible duty and their most sacred right as members of 
society, their duty and their right to vote. The constitutional an- 
thority to regulate the congressional elections which belongs to the 
Government of the United States, and which it is necessary to exert 
to secure the right to vote to every citizen possessing the requisite 
qualifications, ought to be enforced by appropriate legislation. So 
far from public opinion in any part of the country favoring any re- 
laxation of the authority of the Government in the protection of 
elections from violence and corruption, I believe it demands greater 
vigor, both in the enactment and in the execution of laws framed for 
that purpose. Any oppression, any partisan partiality, which ex- 
perience may have shown in the working of existing laws, may well 
engage the careful attention both of Congress and of the Executive 
in their respective spheres of duty for the correction of these mis- 
chiefs. As no congressional elections occur until after the regular 
session of Congress will have been held, there seems to be no public 
exigency that would preclude a seasonable consideration at that ses- 
sion of any administrative details that might improve the present 
methods designed for the protection of all citizens in the complete 
and equal exercise of the right and power of the suffrage at such 
elections. But with my views, both of the constitutionality and of 
the value of the existing laws, I cannot approve any measure for 
their repeal except in connection with the enactment of other legis- 
lation which may reasonably be expected to afford wiser and more 
efficient safeguards for free and honest congressional elections. 

UTHERFORD B. HAYES. 


and to other 


EXECUTIVE Mansion, May 29, 1879. 


[The reading of the sentence, closing with the words “this elec- 
tion of 1876 will stand as a monument of what good faith, honest 


endeavor, legal forms, and just authority may do for the protection 
of the electoral franchise,” was greeted with derisive laughter on 


the democratic side, followed by applause on the republican side, 
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and cries of “ Read that again.” At the conclusion of the reading 
there were hearty demonstrations of applause on the republican 
side. 

Mn ATKINS. I ask that the House now proceed to the reconsid- 
eration of the bill as prescribed by the Constitution. 

The SPEAKER. The title of the bill will be read. 

The Clerk read as follows: 

i A Yo. 2) makin; TO) tions for the legislative, executive, and 
. 56 2 the fiscal year ending June 30, 1880. and 
for other purposes. 

The SPEAKER. The question is, Will the House on reconsidera- 
tion agree to pass this bill, notwithstanding the objections of the 
President? This question, according to the requirements of the Con- 
stitution, must be taken by yeas and nays. The Clerk will call the 
roll. 

The question was taken; and there were—yeds 114, nays 93, not 
voting 78; as follows: 


YEAS—114 
Ackl Davis, Joseph J. Klotz, Simonton, 
ans Davis, Loundes H. Ladd, Singleton, O. R. 
Atherton, Dibrell, Le Fevre, Slemons, 
8 2 Lewis, mith, William E. 
chman, lam, Manning, T, 
S Ellis, Martin, Benj. F. Springer, 
Beltzhoover, Evins, Martin, Edward L. Steele, 
Bicknell, Ewing, McKenzie, Stephens, 
Baas Finley. MeMahon, Talbott,” 
Bloat, Forney, McMillin, Taylor, 
Bright, Frost, . Thompson, 
abell, Geddes, M 
Caldwell, Gibson, New, ‘Townshend, R. W. 
Carlisle, Goode, Nicholls, er, Oscar 
Chalmers, Gunter, O'Connor, Turner, Thomas 
Clardy, Perso: Van 
Clark, John B. Harris, John T. Phelps, Wadd: 
Ch A Hatch, 4 Wellborn, 
Cobb, Henkle, Poehler, Whiteaker, 
Goleriek, Herba Richardson, J. S. Williams, Th 
erick, > omas 
Converse, Herndon Richmond, Willis, 
Cook, House Robertson, Mak eign 
Covert, Hunton, Ross, ise, 
Cox, Johnston, Ryon, Jobn W. Wright, 
Cravens, Kenna, ford Young, Casey. 
Culberson, Kimmel, Sawyer, 
Davidson, King, Scales, 
NAYS-—93. + 
Aldrich, N. W. 7 Hub Russell. William A. 
Anderson, Bunnell. Humphrey, Ryan, Thomas 
Baker, Errett, Joyce, app, 
3 Farr, Ketcham, Shallenberger, 
Barlow, Ferdon, dsey, arwi 
Bayne, Fisher, 2 Smith, A. Herr 
Belford, Ford, McCoid, 
Bingham, Fort, McGowan, Stone, 
Blake, Miller, 
Bowman, G : Mitchell, Ee 
Boyd, Hall, onree, pdegraff, Thomas 
Brewer, Hammond, John N. Urner, 
Brig Harmer, New k Valentine, 
. —. Harris, Benj. W. Norcross, Van Aernam, 
Browne, Haskell, O'Neill, Van Voorhis, 
Burrows, Hawk, Orth, Voorhis, 
C Hawley, Osmer, Ward. 
Cannon, Hayes, W. 
Carpenter, Hazelton, Pound. Wilber, 
Caswéll, Heilman, escott, Williams, C. G. 
Conger, Henderson, Price, Willits, 
Crapo, k, Rice, 
tt, orr, Richardson, D. P. 
Davis, GeorgeR. Houk, Robinson, 
* NOT VOTING—7 
Aldrich, William Einstein, - Loring, Rothwell, 
Armfield, Field; Louns! 1 Russell, Daniel L. 
Bailey, e Low Shelley, 
Ballou, Garfield, Martin, Joseph J. Singleton, J. W. 
Bland, Papey k, — Hezekiah B. 
Bouc: parks, 
B. >i Hecker McKinley, ‘ownsend, Amos 
Buckner, Hostetler, iles, Tucker, 
Butterworth, Hul Money, Updegraff, J. I. 
amp, H orse, arner, 
Chittenden, James, Morton, Washburn, 
laflin, ones, Muldrow, Weaver, 
Clark, Alvah A. J . Muller, Wells, . 
Cow; Keifer, urch, 
Crowle Kelley, Myers, Wood, Fernando 
De La A Killinger, O'Brien, Wood, Walter A. 
Deuster, Kite! O'Reilly, Yocum, 
Dick, Knott, Pierce, Young, Thomas L. 
5 Lapham, 
Dwight, Lay, Robeson, 


So the bill was not passed, two-thirds not voting in favor thereof. 

Daring the roll-call the following announcements were made : 

Mr. SLEMONS. My colleague, Mr. Dunn, is paired with Mr. TOWN- 
SEND, of Ohio. If present, my colleague would vote in the affirma- 
tive. s 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York. If 
he were present, I should vote in the affirmative. 

Mr. HILL. Iam paired with my colleague, Mr. BUTTERWORTH. 
If he were present, I should vote “ay.” 

Mr. MONEY. I am paired with Mr. CROWLEY, of New York. If 
he were here, I should vote in the affirmative. 


Mr. COVERT. Mr. CLARK, of New Jersey, is paired with Mr. Mo- 
Cook, of New York. If present, Mr. CLARK would vote in the affirma- 
tive and Mr. McCoox in the negative. 

Mr. ATHERTON. I am paired with my colleague, Mr. McKINLEY. 
If he were present, I should vote in the affirmative, and I suppose he 
would vote in the negative. ° 

[Subsequently Mr. ATHERTON made another announcement.] 

Mr. MYERS. I am paired with my colleague, Mr. COWGILL. If 
he were present, I should vote in the affirmative and he would vote 
in the negative, 

Mr. ITEAKER. Iam paired on all political questions with Gov- 
ernor YOUNG, of Ohio. If present, I should vote in the affirmative 
and I presume he would vote in the negative. 

[Mr. WHITEAKER subsequently modified this statement. ] 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. Camp, 
of 5 York, and my colleague, Mr. LOWE, is absent on account of 
sickness. 

Mr. BUCKNER. Iam paired with Mr. CHITTENDEN, of New York. 

Mr. MORSE. Iam paired with Mr. KELLEY. 

Mr. ROTHWELL. I am paired with Mr. KEIFER, of Ohio. If he 
were present, Ishould vote in the affirmative and I presume he would 
vote in the negative. 

Mr. ARMFIELD. I am paired with Mr. FIELD, of Massachusetts. 
If he were present, I should vote in the affirmative. i 

Mr. WILLIAMS, of Alabama. I have been requested to announce 
that Mr. WASHBURN, of Minnesota, is paired with Mr. BLAND, of Mis- 
souri. 

[Su uently this announcement was modified by Mr. HARMER. ] 

Mr. LOUNSBERY. Iam P pe with my colleague, Mr. BAILEY. 
If he were present, he would vote “no” and I should vote “ ay.” 

Mr. McKENZIE. I am paired with Mr. VALENTINE, of Nebraska. 
If he were present, I should vote “ay” and he would vote “no.” I 
wish further to announce that Mr. VALENTINE is detained at his house 
by the serious illness of his wife. 

[This statement was subsequently modified. 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. AL- 
DRICH, of Illinois. If my colleague were present, he would vote in 
the affirmative. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If present, Mr. SINGLETON 
would vote “ay.” 

Mr. BOUCK. I am paired with Mr. MCKINLEY, of Ohio. If he 
were present, I should vote “ay” and I suspect he would vote “no.” 
My colleague, Mr. BRAGG, is paired with Mr. James, of New York. 
If Mr. BRAGG were present, he would vote in the affirmative. My 
coll ©, Mr. DEUSTER, is paired with Mr. WHITE, of Pennsylvania. 
If Mr. WHITE were present, Mr. DEUSTER would vote in the afirma- 


tive. 

Mr. HOSTETLER. Iam paired with Mr. GARFIELD. If he were 
present, he would vote in the negative and 1 should vote in the 
affirmative. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. Lorna, is 
1 with Mr. HOOKER, of Mississippi. Mr. CLAFLIN is paired with 

. HURD, of Ohio. If present, my coll e would vote “no.” 
wre ROBESON. Iam paired with Mr. FERNANDO Woop, of New 
ork. 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. KNOTT, of Kentucky. 

Mr. HEILMAN. I understood that I was paired after to-night with 
Mr. MULLER, of New York, but as he is not 3 and there may 
be some misunderstanding on his part, I ask, by unanimous consent, 
that if he does come in and has been absent believing he was e 
with me, he may have the opportunity to record his vote. I wish 
further to announce that my colleague, Mr. COWGILL, is paired with 
Mr. Myers. If present, Mr. COWGILL would vote no“ and Mr. 
MYERS “ay.” 

(Mr. HEILMAN subsequently made an additional statement. ] 

Mr. HAMMOND, of New York. My colleague, Mr. DwiGut,is paired’ 
with Mr. Mutprow. If 8 colleague would vote “no.” 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. If present, my colleague would vote “no.” : 

Mr. MARTIN, of North Carolina. I am paired with Mr. O'CONNOR, 
of South Carolina. If he were here, I should vote “no.” 

Mr. BOYD. My colleague, Mr. ALDRICH, is paired with Mr. HULL, 
of Florida. If present, Me. Hort. would vote “ay” and Mr. ALDRICH 
would vote “no.” 

Mr. BAYNE. Mr. KILLINGER is paired with Mr. WELLS, of Mis- 
souri, Mr. KEIFER with Mr. RoTHWELL, of Missouri, and Mr. TOWN- 
SEND, of Ohio, with Mr. Dunn, of Arkansas, If present, Mr. KILLIN- 
GER, Mr. KEIFER, and Mr. TowNsSEND would vote “ no.’ 

Mr. FRYE. Mr. MORTON, of New York, supposed he had a pair, 
but through some mistake has none for to-day; but from this time 
forward he is paired with the gentleman from New York, Mr. Cox. 

Mr. BURROWS, Mr. Prerce is paired with Mr. O’REILLY. 

Mr. DUNNELL. My colleague, Mr. WasHBURN, is paired with Mr. 
WILLIAMS, of Alabama, but I understand that Mr. WILLIAMS has: 
transferred the pair to Mr. BLAND, of Missouri. 

Mr, LAPHAM. On all political questions I am paired with Mr. 
TUCKER. I have been requested to announce that my colleague, Mr. 
MULLER, is paired with Mr. YounG, of Ohio. 
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Mr. MONROE. Mr. GARFIELD is paired with Mr. HOSTETLER. If 
present, Mr. GARFIELD would vote“ no“ and Mr. HOSTETLER would 


vote “ay.” Mr. UPDEGRAFF, of Ohio, is paired with Mr. WARNER. 
If present, Mr. UPDEGRAFF would vote “no” and Mr. WARNER would 
vote “ay.” Mr. KEIFER is paired with Mr. ROTHWELL. If present. 
Mr. KEIFER would vote “no” and Mr. ROTHWELL would vote “ ay.“ 

Mr. KITCHIN. Iam paired with Mr. Mason, of New York. If 
he. were present, I should vote “ ay.” 

5 before the completion of the roll-call, announcements 
previously made were modified as follows: 

Mr. ATHERTON. I supposed I was paired with the gentleman 
from Ohio, Mr. MCKINLEY. I find another gentleman is announced 
as paired with him. I therefore take pleasure in voting “ay.” 

Mr. HEILMAN. I find that Mr. MULLER has been announced as 
paired with Mr. YOUNG, of Ohio, for this day. I vote “no.” 

Mr. HARMER. The gentleman from Minnesota, Mr. WASHBURN, 
is paired with Mr. SMITH, of New Jersey. If present, Mr. WASHBURN 
would vote no” and Mr. SMITH “ ay.” 

Mr. WHITEAKER. I announced I was paired with Mr. YOUNG, of 
Ohio. I understand now that Mr. MULLER is paired with that gen- 
tleman. I vote “ay.” 

Mr. McKENZIE. The gentleman from Nebraska, Mr. VALENTINE, 
has returned to the House and has released mefrom my pair. I vote 
“ay. 

he result of the vote was then announced as above recorded. 

Mr. ATKINS. As the me of the President contains objections 
to certain pro legislation in the legislative, executive, and judi- 
cial appropriation bill, I think it would be proper to refer it to the 
Committee on the Judiciary. I move that the m be referred 
to that committee, with leave to report at any time by bill or other- 
wise, and that it be printed; and upon that motion I call the previ- 
ous question. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the motion was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the message 
was referred to the Committee on the Judiciary ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was to. 


CORRECTION OF RECORD. 


Mr. BLOUNT. I rise to a question of personal privilege. It is a 
matter distasteful to me to take up any part of the time of this House 
on a question of privilege; and if it concerned myself alone I would 
forego the doing of it. When the bill authorizing the commissioners 
of the District of Columbia to issue 5 per cent. bonds was before the 
House on yesterday, I, among others, took occasion to make some 
remarks in relation to it. On examination I find that every state- 
ment in that report is the contrary of what I didsay. So far as those 
remarks are concerned, they are a matter of no at moment. My 
object in rising is to call the attention of the Speaker and of this 
House to the method of reporting the proceedings of this body. I 
remember, sir, as far back as the Forty-fourth Congress, and from 
that time until now, abuses of this sort. On one occasion especially, 
when the Navy appropriation bill had been discussed for several days 
in this House, on taking up the RECORD I found myself incorrectly 
reported all the way through. Judging from the report in the REC- 
ORD, the remarks appeared to have been made by one who had come 
from an insane asylum or a bar-room rather than by a member of this 
House. I was mortified by it. Complaining of it to Mr. Hale, of Maine, 
then a member of this House, he laughed very heartily, and said he 
also had been subjected to the same thing and had been made to say 
that the Secretary of the Navy had spent during the preceding year 
one and a balf millions of dollars for whisky. 

During the last Congress, while the Post-Office appropriation bill 
was before the House, I was made to say that the expenses for rail- 
way mail transportation for the preceding year had increased over 
those of the year preceding at the rate of 500 percent. Isimply give 
this as an illustration. The errors were numerous, running all the 
way through. 

Now, sir, it is almost impossible for a gentleman having charge of 
a bill running through days, and . weeks, to take up 
the RECORD and rewrite his speeches. rthermore, it is proper that 
the other branch of this Con should have correct information as 
to the facts upon which this House is acting in legislating, just as we 
examine the debates of that body to make use of the information we 
get from that quarter. But if this method of reporting is to obtain 
all this is worse than useless. It were better, sir, that we were not 
reported at all if we are to be falsely reported. 

Now, sir, I make this complaint with the view of calling the atten- 
tion of the members of the House, and especially of the Speaker of the 
Honse, to these facts. These debates are not only important to the 
8 of the gentlemen here, but they are important as a matter 
of history. 

Mr. HAWLEY. Will the gentleman yield to me for a moment? 

Mr. BLOUNT. Yes, sir. i 

Mr. HAWLEY. I wish to say I am well aware myself from per- 
sonal experience of occasional deficiencies in this work; and I make 
a suggestion, now that the matter is np, partly for the benefit of the 
Committee on Rules. I have found that the one trouble in the mat- 
ter is that the corps of reporters, comprising able, excellent, and well- 


qualified men, is comparatively without organization. There should 
be a captain of that company, with authority. The lack of that I 
find to be a fundamental error in the system as it exists at present, 
and I think the Committee on Rules could remedy that. 

Mr. FORT. There is so much noise in the House that I wonder the 
reporters can g down anything correctly. 

r. HUMPHREY. That is what is the matter. 

Mr. STEPHENS. I wish to announce to the House and to my col- 
league from Georgia [Mr. BLOUNT] that this subject is now before 
the Committee on Rules. 

Mr. FINLEY. I ask that the House come to order that we may 
have an opportunity to hear what is being said. 

The SPEAKER. The House will come to order. 
take their seats. 

Mr. STEPHENS. I wish to say in reply to the gentleman from 
Connecticut [Mr. HAwLEy] and my colleague [Mr. BLOUNT] that 
this subject is now before the Committee on Rules and I trust that at 
an early day a report will be made to remedy all this evil. 

Mr. BLOUNT. I desire to correct the report of my remarks yester- 


Gentlemen will 


day and will do so, if there be no objection, so as to make it corre- 


spond to what I did say. And I desire to say further I have borne 
this as other members have done for a long time, but I shall not rest 
for one till this matter is corrected. 

Mr. YOUNG, of Tennessee. I think the reporters of this House do 
wonderfully well in getting the speeches reported as correctly as they 
do. In my Jadgmens thoy ate the poorest-paid and hardest-worked 
class of officers there is about this House. I have been a member of 
this House for more than four years; and while I have not made so 
many speeches as the gentleman from Georgia and some other gen- 
tlemen here, I can say that I have never found a single one of my 
speeches inaccurately reported. I have taken the trouble, it is true 
after I have said anything, to revise the notes of the reporters; an 
but very few times have I had any occasion to make any correction 
in the notes submitted to me. As the reporters cannot be heard here 
to speak for themselves, I think it is but a matter of justice to say 
this much in their behalf. It is utterly impossible at times for any 
one to take down correctly what is said here. The confusion and 
noise that prevail here, the number of gentlemen seeking the floor at 
the same time, and the number speaking at the same time, make it a 
matter of wonder and amazement to me that the reporters have suc- 
ceeded in getting down intelligibly at all what is said here. 

Mr. BLOUNT. Does thè gentleman undertake to say that that is 
the reason and the only reason why our speeches here are not cor- 
rectly reported ? 

Mr. YOUNG, of Tennessee. Ido not say that is the only reason, 
but it is one reason which has presented itself to my mind why we 
are not always correctly reported. 

Mr. BLOUNT. I want to say that there are other reasons, and one 
of them is incompetency. 

Mr. YOUNG, of Tennessee. Then the gentleman ought to state what 
that reason is, in justice to the other reporters. 

Mr. BLOUNT. I havestated that it is incompetency ; that is what 
is the matter. > 

Mr. EWING. Does the gentleman mean that the entire corps is 
incompetent ? 

Mr. BLOUNT. I do not. 

Mr. EWING. Some member of the corps? 

Mr. BLOUNT. Some member of the corps. 

Mr. PRICE. I desire to say this, and it is substantially what the 

ntleman from Tennessee [Mr. YOUNG] has already said, and I say 
it in defense of the reporters. Take the present exhibition here upon 
this floor within the last five minutes, and tell me what mortal man 
can report correctly what is being said here. It is beyond human 
possibility. It is because there is so much disorder here, and we our- 
selves make that disorder, that the reporters fail to make a correct 
report of the speeches. 

r. FORT. There are too many talking here at once. 

Mr. PRICE. I have been here now for nearly ten years. 

Mr. FORT. There are too many talking at once; that is what is 
the trouble. 

Mr. PRICE. There now; how can the re 
is impossible for them to do it. [Laughter. 

Mr. FORT. There are five or six speaking at once here. 

Mr. AIKEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. AIKEN. What is before the House? 

The SPEAKER. The Chair will cause the report to be read. 

Mr. HUMPHREY. We ought to have a photographer here. 

Mr. PRICE. I think that in justice to the reporters no imputation 
upon either their competency, their honesty, or their skill ought to 
be placed upon the records of this House. 

Mr. AIKEN. I want to know what there is before the House? 

The SPEAKER. There is a privileged question before the House. 

Mr. AIKEN. What is that question? 

The SPEAKER. The gentleman from Georgia [Mr. BLOUNT] rose 
toa privilezed uestion, to correct the RECORD. 

Mr. AIKEN. ill not the gentleman from Georgia [Mr. BLOUNT] 
be allowed to make that correction without so much interference ? 

The SPEAKER. Gentlemen will be kind enough tc be seated, and 
the House will come to order. 


rters get that down; it 
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Mr. AIKEN. I call for the regular order. 

Mr. PRICE. I have said about all I intended to say in reference 
to this matter. I rose only to speak a word for the reporters who 
have no chance to defend themselves on this floor. In that connec- 
tion, I want to say that I have been here for ee ten years, and 
I have sometimes had occasion to take the floor, though not very 
often. When I have done so, I have generally taken occasion, be- 
cause I know that I ee more 8 0 than a man ought to mo 
when addressing a deliberative body, to examine the report of the 
remarks which I have made. I desire to say that I have been utterly 
astonished to find that these reporters have been able to report them 
so accurately as they do. I think this ought to be said in justice to 
the reporters. 

Mr. BLOUNT. One word more, in view of what the gentleman from 
Iowa [Mr. PRICE] has said. He would seem to intimate that what I 
have said is unjust to the reporters. I want to say that I am as far 
from doing injustice to any of those gentlemen as the gentleman from 
Iowa [Mr. PRICE] can be. And I desire to add that the great body 
of the reports of the proceedings of this House are made with won- 
derful accuracy. ' 

Mr. PRICE. That is all right. 

Mr. BLOUNT. Now in regard to the body of the reporters, I have 
as much to say in commendation of them as the gentleman from Iowa. 
But I do know that some person connected with that corps does re- 
port as erroneously almost as it is possible for it to be done. 

Mr. PRICE. Let me say that I do not mean any imputation upon 
the gentleman from Georgia. 

Mr. BLOUNT. I understand that the gentleman does not make 
any imputations upon me. But I rose in this House for the purpose 
of saying what I thought was due to the House and to the country, 
that our proceedings should be correctly reported. And I do not mean 
to be diverted from this matter by any intimation from any quarter. 
The object can be reached, and I intend to reach it in some way. 

Mr. AIKEN. I call for the regular order. 


COMMITTEE CHANGES. 


The SPEAKER. The Chair asks consent to make at this time the 
following announcement of changes upon committees : 

W. F. Stemons, of Arkansas, in place of A. A. CLARK, of New 
Jersey, on the Committee for the District of Columbia; 

A. A. CLARK, of New Jersey, in place of W. F. Stemons, of Ar- 
kansas, on the Committee of Elections; and 

J. FLOYD KING, of Louisiana, in place of R. L. GIBSON, of Louisi- 
ana, declined, on the Committee on Epidemic Diseases. 


LEAVE OF ABSENCE. 


The SPEAKER. Leave of absence is requested in the followirg 
cases : 

Mr. LIN DSsRx, for fifteen days from the Ist of June; 

Mr. ORTE, for ten days from the 4th of June; 

Mr. BRIGHAM, for Saturday and Monday next; 

Mr. MORSE, egy pena A on account of important business; and 

Mr. Lapp, for fifteen days from the Ist of June. 

Mr. McKENZIE. I object to granting leave of absence to any 
member, 

The SPEAKER. The Chair also asks leave of absence for the gen- 
tleman from Texas [Mr. MILLS] and the gentleman from Georgia 
par BLOUNT] for two weeks, in order that they may attend to par: 

ic duties elsewhere. The Chair will state that these gentlemen have 

been appointed under the law Visitors to the West Point Academy, 
and they desire to be absent from the House in order to attend to 
their duties in that capacity. [Cries of “All right!“! The Chair 
hears no objection to the request in behalf of these two gentlemen, 
and leave of absence is granted. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. HENDERSON. I ask leave of absence for my colleague [Mr. 
Fort] for ten days, on account of sickness. 

There being no objection, leave was granted, 

Mr. COX. e gentleman from Tennessee, [Mr. Ark INS, ] as I un- 
derstand, withdraws his motion to adjourn. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 


SUBSIDIARY COINAGE. 


Mr. STEPHENS. I ask unanimous consent to have taken from the 
Speaker’s table the amendments of the Senate to the bill (H. R. No. 
4) to provide for the exchange of subsidiary coins for lawful mone 
of the United States under certain circumstances, and to make suc 
coins a legal tender in all sums not exceeding $20, and for other 
purposes. I desire to move concurrence in the amendments of the 
Senate. 

Mr. MILLS. The Senate, as gentlemen know, has cut down the 
legal-tender quality of the fractional currency from $20 to $10. I 
Pops the Honse will non-coneur and let us have a committee of con- 

‘erence, 

Mr. STEPHENS. I think it is best to take what we have offered 
to us by the Senate. “Half a loaf is better than no bread.” The 
country needs this bill; and I hope the House will concur in all the 
amendments of the Senate. 

Mr. MILLS, The country does not need the remaining portions of 
the bill half so much as it needs the to which I have referred. 

Mr. STEPHENS. I call the previous question on the motion to 
concur. 


The porion question was seconded and the main question ordered. 
Mr. EWING. I ask that the amendments of the Senate be read. 
The Clerk read as follows: 


In line 10, strike out the words “fractional or subsidiary.“ 

In line 10, after the word “coin,” insert “of the United States of smaller denomi- 
nations than $1.” 

In line 11, strike out twenty“ and insert ten.“ 

Strike out section 4. 

Amend the title by striking out the word “twenty” and inserting the word “ten.” 


Mr. EWING. I ask that the bill as amended by the Senate be read. 
The Clerk read as follows: 


Be it enacted, £c., That the holder of any of the silver coin of the United States 
of smaller denominations than $i may, on presentation of the same in sums of $20 
or any multiple thereof, at the office of the Treasurer or any assistant treasurer 
of the United States, receive therefor lawful money of the United States. 

SEC. 2. The Treasurer or any assistant treasurer of the United States who may 
receive any coins under the provisions of this act shall exc! the same in sums 
of $20, or any multiple thereof, for lawful money of the United States on demand 
of any holder thereof. 

Sud, 3. The present silver coin of the United States of smaller denominations 
than $1 shall hereafter be a legal tender in all sums not exceeding $10, in full pay- 
ment of all dues, public and private. 

RRC. 4 [5]. That all laws or parts of laws in conflict with this act be, and the 
same are hereby, repealed. 


Mr. WEAVER. Lask that the fourth section, which the Senate has 
struck out, be read. 
The Clerk read as follows: 


Sec. 4. That all coins of every description of the United States of the face 
value of twenty-five cents and under, be received at all post-offices for pay- 
pee of postage, or the purchase of postage-atamps, in any sums not exceed 
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Mr. STEPHENS. That section which the Senate has struck out I 
would prefer to retain; but I think we had better take what the 
Senate offers rather than delay the passage of the bill. 

Mr. MILLS. I hope the gentleman from Georgia will allow debate 
on the other side of the proposition. 

Mr. STEPHENS. I move the previous question. 

Mr. MILLS. The gentleman debates his side of the question and 
does not allow anybody else to say anything. 

The SPEAKER. The gentleman from Texas [Mr. MILLS] will be 
heard by the Chair as long as the gentleman from Georgia was heard. 

Mr. MILLS. I will simply say that I regard this asa bill to relieve 
men who in New York and other cities have large quantities of this 
fractional currency, which at present they cannot get rid of because 
it lacks the legai vente quality. This bill will compel the Govern- 
ment to ra this fractional currency in exchange for legal-tender 
money; but it provides no means by which the Government may get 
this currency out of its vaults, because it has no legal-tender quality. 

The SPEAKER. The question is on concurring in the amendments 
of the Senate. 

Mr. MILLS. On that question I call for the yeas and nays. \ 

The yeas and nays were not ordered; there being—ayes 24, noes 
127, less than one-fifth voting in the affirmative. 

The motion of Mr. STEPHENS to concur in the amendments of the 
Senate was then agreed to. 

Mr. STEPHENS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. HOUSE. Is there not a motion to adjourn pending? 

The SPEAKER, The gentleman from Tennessee [Mr. ATKINS] has 
moved that the House adjourn. 

Mr. HAWLEY. I move that when the House adjourns, it adjourn 
to meet on Monday next. 

Mr. ACKLEN. I make the point of order that the gentleman from 
Virginia [Mr. JOHNSTON] having made a motion that the House ad- 

ourn over to-morrow, and a motion to reconsider that vote having 

m laid on the table, it is not in order now to move that the House 
adjourn till Monday, for the House has already decided that when 
it adjourns it will adjourn to meet on Saturday. 

The SPEAKER, This motion does not interfere with the execu- 
tion of that order; it merely proposes to adjourn to another day. 

Mr. TOWNSHEND, of Illinois. Irise to a question of order. I 
submit that the motion of the gentleman from Connecticut [Mr. 
HAWLEY] is not the regular order, but that the regular order is the 
mornin our, 

The SPEAKER. A motion to adjourn is in order. 

Mr. HARRIS, of Virginia. I would inquire of the Chair how the 
motion of the gentleman from Connecticut can be voted on unless 
the vote by which the House agreed to the motion of the gentleman 
from Me ee [Mr. JOHNSTON] be reconsidered ? 

The SPEAKER, The Chair has decided that point already. 

Mr. HAWLEY. My motion proposes to do the same thing, and 
more too. 

Mr. TOWNSHEND, of Illinois. Is that motion in order when the 
regular order is demanded ? 

he SPEAKER. This is the regular order. 
4 Mr. TOWNSHEND, of Illinois. The regular order is the morning 
our. 

The SPEAKER. The Chair thinks aok pending this motion. 

Mr. TOWNSHEND, of Illinois. Then I call for the yeas and nays 
on the motion of the gentleman from Connecticut, [Mr. HAWLEY. J 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 109, nays 104, not 
voting 72; as follows: 


YEAS—109. 
Aldrich, N. W. Dickey, Jones, Scales, 
Anderson, Dunnell, Sherwin, 
Armfield, Elam, Kimmel, Simonton, 
Atherton, Errett, Ladd, emons, 
Baker, Evins, Lapham, Smith, A. Herr 
Farr, Lindsey, 

Barlow, Ferdon, arsh, Stone, 
Bayne, Finley, Martin, Joseph J. Talbott, 
Bicknell, Fisher, McGowan, 
Bingham, Ford, McKenzie, ler, 
Blackburn, Fort, itchell, rner, 
Briss, Frye, Monroe, Valentine, 
Blount. Goode, orse, Voorhis, 
Bowman, Hammond, John Murch, Van Voorhis, 
Boyd, Harmer, Neal, Waddill, 
Brewer, Harris, Benj. W. oreross, Ward, 
Brig Haskell, O'Neill, W: 

—.— Hawley, er, Wellborn, 
Browne, Hayes, Overton, ite, 
Buckner, H Pound, ilber, 

Ws, Henderson, Prescott, Williams, C. G. 
Calkins, Herndon, Rice, Willits, 

annon, Hiscock, Richardson, D P. Wise, 
Clark, Jobn B. Horr, Robertson, ocum, 
roth, Houk, Robinson, Young, Casey 
Covert, Russell, W. A. 

tt, 1 Hubbell, Ryan, Thomas 

Davis, George R. Hunton, Sapp, 
NAYS—104. 

Acklen, Deuster, Kitchin, Samford, 
2 Dibrell, 2 Sawyer, 

kins, Ellis, evre, Shal: enberger, 
Bachman, Ewing, Lewis, Singleton, O. R. 
Beale, Felton, Lounsbery, Smith, William E. 
Belford, Forney, , Benj. Speer, 
Beltzhoover, Forsythe, Martin, Edward L. S A 
Blake, McLane, Steele, 
Bright, Geddes, McMahon, Stephens, 
Cabell, Gibson, McMillin, tevenson, 
Caldwell, Gillette, Taylor, 
Carlisle, Morrison, Thompson, 
Caswell, Gunter, New, i 
Clardy, Hall, Nicholls, Townshend, R. W. 
Clymer, Hammond, N. J O'Connor, er, y 

bb, Harris, John T. j 
Colerick, Hatch, 8 Thomas 
Conger, Hawk, Phelps, Van Aernam, 
Converse, Henkle, Phister, Vance, 

k, enry, Poehler, Weaver, 
Cravens, Herbert, ce, Whiteaker, 
Culberson, Whitthorn 
Davidson, Humphrey, Richardson, J. S. Williams, Thomas 
Davis, Joseph J. Joyce, Willis, 

Davis, Loundes enna, Rothwell, Wilson, 
De La Matyr, A Ryon, John W. Wright. 
NOT VOTING—72. 

Aldrich, William Dick, Lay, Pierce, 
Bailey, Loring, 
Ballou, Dwight, Lowe, Robeson, 
Bland, Einstein, Manning, 5 
Bouck, Field. Mason, Russell, Daniel L. 

ragg, Garfield. McCoid, ey, 
Butterworth, Hazel McCook, leton, J. W. 
Camp, Hooker, McKinley, Smith, Hezekiah B. 
C ter, Hostetler, Miles, poea 
88 Hull. Miller, ‘ownsend, Amos 
i Je Mort, Prdegran J.T 

i ames, 01 A 

Clark. Alvah A Johnston, Muldrow, arner, 
Cowgi 0} uller, Washburn, 
Cox, Keifer, Myers, Wells, 

„ Kelley. Newberry, Wood, Fernando 
Crowley, inger, O'Brien, Wood, Walter A. 
Deering, Knott, O'Reilly, Young, Thomas L. 

So the motion was to. 


During the roll-call following announcements were made: 

Mr. SLEMONS. My colleague, Mr. Dunn, is paired with Mr. Town- 
SEND, of Ohio. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 

Mr. COVERT. Mr. CLARK, of New Jersey, is paired with Mr. Mo- 
Coox, of New York. 

Mr.FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. Camp, 
of New York. 

Mr. MYERS. I am paired with my colleague, Mr. COWGILL. If 
he were here, I should vote “ay.” 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. ALDRICH, of Ilinois. 

Mr. BOUCK. Iam paired with Mr. MCKINLEY, of Ohio. If he were 
here, I should vote “ no.“ 

Mr. HOSTETLER. Iam paired with Mr. GARFIELD. If he were 
present, I should vote “no.” 

Mr. MONROE. Mr. GARFIELD is paired with Mr. HOSTETLER, Mr. 
UPDEGRAFF, of Ohio, with Mr. WARNER, and Mr. Kerrer with Mr. 
ROTHWELL. 

4 Mr. HARMER. Mr. WASHBURN is paired with Mr. Smirn, of New 


ersey. 
Mr. ROBESON. Iam paired with Mr. FERNANDO Woop. 

Mr. BAYNE. Mr. TOWNSEND, of Ohio, is paired with Mr. Dunn. 
Mr. FISHER. Mr. Dick is paired with Mr. Lay. 

Mr. BOYD. My coll e, Mr. ALDRICH, is paired with Mr. HULL. 
Mr. COX. I am paired with Mr. Morton, of New York. 

The vote was then announced as above recorded. 


Mr. TOWNSHEND, of Illinois. Inow demand the regular order of 


usiness. 
The SPEAKER. The regular order of business is the motion to 
2 made by the gentleman from New York, [Mr. VAN VOORHIS. 
. SINGLETON, of Mississippi. [hope the motion to adjourn wi 
be withdrawn until I can make a report from the Committee on 


Mr. HERBERT. I ask unanimous consent to introduce a bill for 
reference only. 
25 Was made. 
Mr. TOWNSHEND, of Illinois. I demand the regular order of busi- 
ess. 


n 
The SPEAKER. The regular order of business is the motion to 
ourn. : 
e question was po on the motion to adjourn; and ihe Speaker 
decided by the sound that it seemed to be carried in the affirmative. 

Mr. TOWNSHEND, of Illinois. I demand the yeas and nays on 
the motion to adjourn. 

The House divided ; and there were ayes 22. 

The SPEAKER. Not a sufficient number. 

Mr. SCALES. I demand tellers on the yeas and nays. 

The Honse divided; and there were ayes 22. 

Ke Not a sufficient number; and tellers are not 
o; 

Mr. TOWNSHEND, of Illinois. Count the other side. 

The SPEAKER. That cannot be done on fellers, but the Chair 
will ask for the other side on ordering the yeas and nays. 

The House divided; and there were—ayes 22, noes 142. 

So the yeas and nays were not ordered. 

The SP R. fore announcing the vote on adjournment the 
Chair will submit some requests to the House. Mr. Dick requests 
indefinite leave of absence from June 1, on account of sickness; Mr. 
MULLER, for six days, on account of important business; and Mr. 
BRIGHAM, for Saturday and Monday, on account of sickness in his 
family. Is there objection to these several requests? The Chair 
hears no objection and the requests are accordingly granted. 

Mr. SPRINGER. Has the vote been taken on the adjournment ? 

The SPEAKER. The vote has been taken by sound. 

Mr. TOWNSHEND, of Illinois. I want a division. 

Mr. HOUSE. I object to adivision. The Speaker has decided the 
question. 

Mr. COX. The record will show. 

The SPEAKER. The vote was taken, or otherwise the demand for 
yeas and nays and tellers on the yeas and nays would not have been 
considered by the House. 

Mr. SPRINGER. But the other side was not counted. 

The SPEAKER. The Chair will submit it again. 

The House divided; and there were—ayes 129, noes 27. 

So the motion was agreed to. 

A. 8. BLOOM. 

On motion of Mr. BLACKBURN, by unanimous consent, leave was 
granted for the withdrawal from the files of the House of papers in 
the case of A. S. Bloom, no adverse report having been made. 

The House then (at two o’clock and thirty-five minutes p. m.) 
adjourned until Monday next. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BLISS: The petition of John B. Wolff, for the amendment 
of law . the Secretary of the Treasury to contract for 
the recovery of confederate assets, and for the repeal of the statute 
of limitations—to the Committee on the Revision of the Laws. 

By Mr. CARLISLE: The petition of citizens of Kentucky, for the 
establishment of an additional judicial district in said State—to the 
Committee on the Judiciary. 

By Mr. COX: Papers relating to the war claim of J. A. Richard- 
son—to the Committee on War Claims. 

By Mr. HUMPHREY: The petition of Frederick Degelow, for the 
extension of a patent for an improvement in graining instruments 
to the Committee on Patents. 

By Mr. HURD: The petition of H. D. & H. S. Waldbridge, for the 
passage of the bill (H. R. No. 845) relating to the revision of assess- 
ments for special improvements in the District of Columbia—to the 
Committee for the District of Columbia. 

By Mr. YOUNG, of Tennessee: The petition of William H. Walker, 
for compensation for property taken by the United States Army dur- 
ing the late war—to the Committee on War Claims. 


IN SENATE. 
MONDAY, June 2, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
Thei Journal of the proceedings of Thursday last was read and ap- 
proved. 
ELEVATORS FOR PUBLIC BUILDINGS. 


The PRESIDENT pro tempore laid before the Senate a communi- 
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cation from the Secretary of the Treasury transmitting, in answer 
to a resolution of the Senate of the 28th of May, 1879, the synopsis 
of bids and the report of a board of experts on the subject of elevators 
for public buildings in Chicago and elsewhere, with a letter of the 
Supervising Architect transmitting the same; which was ordered to 
lie on the table and be printed. 


PETITIONS AND MEMORIALS. 

Mr. KIRKWOOD presented ste petition 7 55 M. oer i of 
Danville, Virginia, praying for the passage of a law granting him a 
pension ; which was referred to the Committee on Pensions. 


REPORTS OF COMMITTEES. 

Mr. HARRIS, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 1380) authorizing the commis- 
sioners of the District of Columbia to issue twenty-year 5 per cent. 
bonds of the District of Columbia to redeem certain funded indebt- 
edness of said District, reported it without amendment. 

Mr. ROLLINS. The Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 2005) to confer upon the com- 
missioners of thé District of Columbia the powers, duties, and limit- 
ations contained in chapter 8 (water service) of the Revised Stat- 
utes of the United States, relating to the District of Columbia, and 
for other pu have instructed me to report it without amend- 
ment and with the recommendation that it be passed. I ask for its 
present consideration. 

The PRESIDENT pro tempore. A bill can only be considered in the 
morning hour, before the routine morning business is concluded, by 
unanimous consent. Is there unanimous consent to the consideration 
of this bill ? 

Mr. DAVIS, of West Virginia, Let us hear what it is, Mr. President. 

The ee ee ge tempore. The title of the bill will be reported. 

The Secretary read the bill 1 its title. 

Mr. ROLLINS. A similar bill passed the Senate at the last session 
and was not concurred in by the House. The House has now passed 
the bill and sent it here. It is very important that it should be acted 


upon. 
Mr. DAVIS, of West Virginia. It can be called up at any other 
time. There are several other bills that ought to be taken up that 
are first on the Calendar, and I think this had better go over and 
come up in its regular order. 
The PRESIDENT pro tempore. The present consideration of the 
bill is objected to, and it will be placed on the Calendar, 


ACCOUNTS OF ENTOMOLOGICAL COMMISSION, 


Mr. BAYARD. The Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 491) for the relief of Cyrus Thomas, disbursin 
agent of the United States entomological commission, have instruc 
me to report it with an amendment. I ask the unanimous consent of 
the Senate to proceed to the consideration of this bill,explaining that 
it is simply to allow two of the officers of the United States entomo- 
logical commission to settle their accounts which are now pending in 
the United States Treasury Department, and which have been delayed 
because they inadvertently omitted to take the oath of office in the 
time the law prescribed. It is a matter of convenience, I may say, to 
the Department, as well as jastice to the gentlemen involved, that the 
bill should be passed. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment reported from the Committee on the Judiciary was 
to strike out all after the enacting clause of the bill, and to insert in 
lieu: 

That the accounts of the salaries and disbursement of the United States ento- 
mological commission may be settled and allowed in the same manner and with the 
same effect as if the members and officers thercof had taken the oath required by 
law at the time they entered upon the ormance of their duties: ided, They 
shall have taken said oaths before the 1st day of July, A. D. 1879. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

Mr. EDMUNDS. The title ought to be amended now. It ought to 
read “ A bill in relation to the accounts of the United States ento- 
mological commission,” I think, 

The PRESIDENT pro tempore. 
will be so amended. 


MONUMENT TO COLONEL M’COOK. 


Mr. PENDLETON. I ask leave, without previous notice, to intro- 
duce a bill, and after its title has been read I shall ask that the Sen- 
ate proceed immediately to its consideration. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 644) to authorize the Secretary of War to furnish condemned 
ordnance for the monument of Colonel Robert L. McCook, Ninth Ohio 
Volunteers, in Washington Park, in the city of Cincinnati, Ohio; 
which was read the first time by its title. 

The PRESIDENT pro tempore. The Senator from Ohio asks unani- 
mous consent for the present consideration of this bill. Is there ob- 
jection? The Chair hears none, and the bill will be read the second 
time at length. 


If there is no objection, the title 


The bill was read the second time, as follows: 


Beit enacted, £c., That the Secretary of War be authorized to furnish to the 
proper parties, out of ordnance and ordnance stores be ng to the United States 
of patterns not now in use, the Toont to be used in the railing around the pub- 
lic monument erected to the memory of Colonel Robert L. McCook, of the Nmth 

ent Ohio Volunteers, in Liman e Park, in the city of Cincinnati, to wit: 
e hundred and forty muskets and bayonets ; 

Four twelve-inch smooth-bore siogo guns or rifles of like size ; 

Four ten-inch spherical shot or shell ; 

Twelve thirty-two-pound shot or shell. 


Mr. MORRILL. I think that before we pass any more bills of this 
kind we ought to have some information from the Department show- 
ing whether there is in fact any condemned orduance that ought to 
be disposed of in this way. I know that such demands are made from 
day to day, and yet they are a very large expense to the country, be- 
cause the condemned ordnance is the raw material from which other 
ordnance might be constructed, aud it is very expensive. Before this 
bill is acted upon, I hope the Senator from Ohio will ascertain whether 
in fact there is any condemned ordnance at the present time that is 
suitable for this papo 

Mr. PENDLETON. I had anticipated a possible objection of that 
kind, and have informed myself by application to the Department 
that there is material of this kind, ordnance, shell. and shot, of a 

attern that cannot now possibly be used, and that this demand can 

e supplied without any expense to the Government except the use 
of old material which has been condemned and is now useless. Oth- 
erwise I should not have made the request that the bill be considered 
now. 

I hold in my hand a communication, not from the Secretary of War, 
but from a gentleman thoroughly acquainted with the condition of 
the arms of the Government, a gentleman in Government employ, to 
the effect which I have stated to the Senate. 

Mr. EDMUNDS. I think the error that all these bills contain is 
that we do not have any provision in them to secure the ultimate 
application of this material to the object to which it is devoted. I 
have no reason to suppose, from any information I have, that any of 
the thousands of bills of this kind have provided cast-iron, bronze, 
&c., for anybody that was not nltimately applied to the very patri- 
otic and honorable purpose for which it was designed. At the same 
time a Government that pays out of its Treasury money (because 
that is what it comes to) value 

Mr. PENDLETON. It has been paid. 

Mr. EDMUNDS. Yes. A government which does that ought to 
have some means in the bills themselves that the department could 
execute, of seeing that the ordnance is actually devoted to that use, 
instead of being taken by some supposed committee of some body of 
soldiers and turned over, and then if they cannot raise money enough 
afterward to finish up the operation they may sell out and pocket 
the proceeds. When I say that, I wish to repeat that I have no knowl- 
edge or information which leads me to suspect that in any case that 
has occurred; but at the same time anybody can see that it might 
occur. Any body of people who were not particularly soldiers and who 
had not any special cemetery or grave that they wished to ornament, 
in that way could get a bill through here according to the practice for 
years past, (and I am not making any criticism upon this measure at 
all,) to appropriate cannon and ordnance for a grave- yard somewhere. 
We all vote for it the moment it is 3 and we never inquire 
about it afterward, and nobody else does. mebody presents the 
proper papers to the War Department and gets an order for the ord- 
nance. hether that person is really the person for whom the bill 
was paned we do not know and the War Department does not know. 

I should be glad, therefore, (because I am in favor of all this sort of 
thing,) if some means could be devised in every one of the bills, be- 
ginning with this for instance, requiring the Secretary of War to see 
to it that the ordnance granted in this way should continue to be the 
property of the Government until if was actually placed where it 
was designed to go, and that of course in case of any diversion would 
follow the property, and in case of a wrong it could be rectified. But 
at the same time in this particular instance Iam not going to do 
more than to point out the possibilities of blunder that sometimes 
9 Iam not going to object. 

. PENDLETON. I will say in reply 

The PRESIDENT pro tempore. The 1 is, Is there objection 
to the present consideration of this bill? The Chair hears none, and 
the bill is before the Senate as in Committee of the Whole. 

Mr. PENDLETON. I intended to say, in reply to the Senator from 
Vermont, simply that this monument is in memory of General Me- 
Cook, a name which is certainly well known to all the poopie of the 
country, a gentleman that the President tempore of the Senate 
as well as myself knew intimately well. He died during the war. A 
monument has been erected by the Ninth Ohio Volunteer Infantry, 
and stands in one of the public places of Cincinnati. It was dedi- 
cated more than a year ago. The original design was that it should 
be surrounded with ornaments of this kind, and now application is 
made by a proper officer of his, in behalf of the committee who had 
charge of the raising of the funds that erected this monument and 
paid for it out of those funds, to make this appropriation at this ses- 


sion. 
Mr. EDMUNDS. That makes a satisfactory case entirely. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
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BILLS INTRODUCED. 


Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 645) to authorize Martin V. Nichols to 
establish and maintain a ferry across the Missouri River at Brulé 
City, in Dakota Territory; which was read twice by its title, and re- 
ferred to the Committee on Public Lands, 

Mr. ROLLINS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 646) to provide for the pro- 
tection of attorneys doing business before the Patent Office and the 
other bureaus and Departments of the Government; which was read 
twice by its title, and referred to the Committee on the Judiciary. 


PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. 0. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the act (S. No. 108) to prevent the introduc- 
tion of contagious or infectious diseases into the United States. 


ELECTIONS IN RHODE ISLAND. 


The PRESIDENT pro tempore. If there are no “concurrent and 
other resolutions” the business before the Senate is the resolution 
offered by the Senator from Indiana [Mr. McDoNaLp] on the 27th of 
May to refer to the select committee to inquire into alle frauds in 
the late election so much of the memorial of J. B. Greene, of Rhode 
Island, as relates to the interference of Federal officers in the late elec- 
tion in that State. 

Mr. McMILLAN. As the Senator from Indiana who introduced the 
resolution is not in his seat, in his absence I move that the Senate 
proceed to the consideration of House bill No. 1152. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Minnesota to proceed to the consideration of the bill 
he has named. 

Mr. BLAINE. I have no objection to that motion at all, but as I 
have in my hand an amendment which I pro to offer to the reso- 
lution when it comes up, I will ask the liberty to submit it now that 
it may be printed. I send it to the Secretary’s desk to be read and 


rinted. 

The PRESIDENT pro tempore. The amendment of the Senator from 
Maine will be received and read. 

Mr. BLAINE. I move it as an additional resolution by way of 
amendment. 

Mr. EDMUNDS. To add. 

The Secretary read the proposed amendment, as follows: 

Resolved further, That inasmuch as the third, sixth, and eighth con ional 
districts of Geo) the sixth and eighth districts of North Caro! and the third, 
fourth, fifth, and sixth districts of issippi cast at the last election an aggre- 
gate vote of only 39,571, almost entirely for candidates of the democratic y; 
and inasmuch as at the p g election in 1876 the candidates of the republican 
party in these same districts received an aggregate vote of 59,739, the said com- 
mittee is instructed to inquire whether within these districts or any one of them 
there was fraud or undue influence practiced against citizens at the late election, 
or whether there was a denial of the right to vote to any citizens of the United 
States who are also citizens of the States, 8 named herein. And that 
in 7 these inquiries the committee have the right to send for persons 
and papers. 5 


Mr. BLAINE. I move that amendment and ask that it be printed, 
so that it may be pending. 

The PRESIDENT pro tempore. It will be so ordered. The ques- 
tion is on the motion of the Senator from Minnesota, [Mr. MCMILLAN. } 

Mr. EDMUNDS. L rise to debate the question of postponing the 
resolution, and therefore I suppose I am in order. 

The PRESIDENT 2 tempore. The motion is to postpone the reso- 
lution and take up the bill moved by the Senator from Minnesota. 

Mr. EDMUNDS. Before the resolution is postponed, to which I 
shall ultimately have ho objection, as I see the chairman of the select 
committee is present, I wish to call his attention and that of the Sen- 
ate to the fact that there appears printed, as apparently under the 
order of the committee, a little pamphlet-like thing called “ part 
3,” if I recollect aright, some part or all of which relates to certain 
transactions alleged to have taken place at Bennington in the State 
of Vermont in the year 1878. 

I wish in this public presence to urgontly request that committee 
in the performance of its duty to e an early opportunity to in- 
vestigate the matters alleged in that paper, because if the matters 
alleged in the paper are entirely true and are all the truth, somebody 
ought to be punished for misconduct. At any rate, inasmuch as this 
paper number 3, as it is called, laid before the committee, has been 

rinted and made public, the Senate and the public ought to be in- 

ormed what the whole truth respecting the election at Bennington 
was. Ithink from the papers as they are in print (and that is all I 
know about them) that matter relates entirely to a State election 
but I am not sure about that. It may have been a congressional 
election as well; but whether State or congressional, for the p 

of information I do not want the committee to forget to attend to 
any misdeeds that are supposed to have occurred by anybody in the 
State of Vermont. 

While I am up, Mr. President, I want to call the attention of the 
Senate to the somewhat odd way that seems to have been adopted of 
pushing ont to public so that the public prints make use of 
them as established facts found by a committee, the incomplete and 
one-sided statements that are made to a committee, c in the 


form of affidavits, communications, &c., and before there is any an- 


swer to them or any investigation of them. It does not appear to me 
that that is a fair way of enlightening the public judgment or seek- 


ing after truth. I admit there are a good acs ways of enlight- 
Sng publie judgment and of seeking after truth; but if anybod 
wanted to get up a dishonest political campaign, wanted to palm of 
upon people who had not full means of information one-sided state- 
ments, charges, affidavits, &c., that have never been sifted, as facts that 
had been found by the Senate of the United States or some commit- 
tee of it—if there were any such person, as there cannot be, one of 
the courses that that person would take would be to persuade a com- 
mittee of the Senate to have the papers, as fast as they were filed, 
printed and made public, and have them marked on the outside as a 
part of the official proceedings of the committee, and then have them 
cut up into little sections so that each one would be by itself, so 
that nobody who should take up the paper could tell whether it had 
been acted upon or not; and then to have favorable newspapers, or 
those who were im upon, no matter which, all over the country 
put that forth as the result of an investigation that had found out 
the truth, instead of being what it merely is when you look in this 
paper to which I refer, and know the history of it, the statement of 
one side of a case, real or fabricated, no matter which, (whether sin- 
cere or not, it makes no difference,) that has not been investigated or 
tried or reported. 

I do not think, Mr. President, that the cause of public honesty in 
political affairs is subserved by that species of publication. I saw 
only a day or two ago in a New England newspaper of large circula- 
tion a statement to the effect (I give the purport and substance of it) 
that this select committee had found that certain most extraordinary 
and wicked transactions had gone on, I believe, in the State of Mas- 
sachusetts respecting a recent election, wherein the members of a 
particular party and its organized agents had been guilty of most 
astounding oppression and wickedness in respect of bringing coer- 
cion to bear upon certain humble and comparatively defenseless 
classes of community in relation to an election. When I saw it I hap- 
pened to remember that I had heard exposed in this very Senate the 
circumstance that that particular paper was an absolute forgery ; 
that rewards had been offered to find the author of it, and all that. 

Mr. DAWES. I wish the Senator would also state that that very 
forged paper stood on the front of the document which the Senator 
is commenting on, and that it was laid on all our tables as a public 
document printed by order of the Senate, and a pile of copies of it 
was in this Chamber for distribution by every one who desired it. 

Mr. EDMUNDS. What I rose for was to call the attention of the 
chairman of the select committee to that part of the investigation 
which relates to the State of Vermont and to urge immediate and 
complete investigation of the subject. All that I wish to add is that 
so far as I represent the people of the State of Vermont of both par- 
ties, and I do represent both parties in every just sense, the tax- 
payers, I do not think there is any one of them of any party there 
who wishes to pay, as they have to pay, for printing that Vin of lit- 
erature to be circulated as official findings of the Senate of the United 
States of facts until the truth turns out to be so. 

I wish to say that I believe it is contrary to all the previous proper 
panes of the Senate to proceed at the public expense to make pub- 

ic cha and accusations of this character as come under titles on 
the outside of them that appear to make them authorized versions of 
something that has taken place. 

Mr. VOORHEES and Mr, WALLACE rose. 

The PRESIDENT pro tempore. The Senator from Indiana. 

Mr. VOORHEES. Mr. President, inasmuch as I am up and do not 
intend to take any time—if I did I should yield at once to my friend 
from Pennsylvania—I propose merely to suggest that my colleague 
[Mr. McDONALD] is called away and is to-day in Chicago in connec- 
tion with a very important professional engagement in court, and 
will be here certainly by Thursday morning if no accident happens ; 
and as this matter seems to be widening in its tendencies I s 
and, if it becomes necessary, will move that it be laid over until he 
returns. e 

The PRESIDENT pro tempore. The motion now pending is to post- 

ne. 
ars VOORHEES. I was out and was not aware of it. I did not 
know that such a motion had been made. 

Mr. WALLACE. I rise to say simply that when the committee at 
the — — of the extra session changed front, as Senators will 
remember it did, there were found in the possession of the committee 
certain documents and papers, which had been called for by the com- 
mittee from a leading member of this body on this side of the Cham- 
ber and submitted by him to the committee on its request. They 
came into the possession of the committee as a part of its records. 
They had not been printed; no notice had been taken of them, All 
the testimony, affidavits and otherwise, that had been taken in the 
Southern States had been printed. These papers were before us; 
something was to be done with them; and at the suggestion of one 
of the members of the committee a resolution of the Senate was ob- 
tained to print the papers thus laid before the committee, not what 
have been obtained since, but those that came into the possession of 
the committee and were found in their custody, those that had come 
there in pursuance of a request upon the Senator to whom I refer. 
They were taken and published, by order of the Senate, as the Sen- 
ator from Vermont states; they contain certain charges in reference 


1879. 


to his State, certain charges in reference to the State of Massachu- 
setts, and certain other charges. Whether they were truthful or not 
I do not pretend to say. The committee have made no examination 
or investigation of the charges contained in these papers. The papers 
were printed for the convenience of the committee and in order that 
we might not be compelled to go overall these manuscripts in detail, 
but that we might have them in convenient form. There were but 
about one hun copies of these papers printed. They were used 
in the Senate and by the committee, just as all other testimony is 
used which is printed in advance of the report of a committee. This 
is not any new practice; testimony taken in the Southern States has 
been printed in advance of the report of a committee. That is always 
the case. So these papers that were laid before the committee were 
printed in advance of any report and in advance of any investiga- 


tion. 

Mr. EDMUNDS. ` My honorable friend has missed the point, which 
leads me to veel im with his consent. The point I e was 
not that papers might not be printed, as I believe the order of the 
Senate was, for the use of the committee—that is convenient and nec- 
essary, I agree—but that as I nnderstood the Senate resolution, though 
I may be wrong about it, they were ordered to be printed for the use 
of the committee. If that was so, it was right, and only the neces- 
sary number of copies should have been printed for that use; but in 
fact in some way they were 1 for publication and were laid 
upon the tables of Senators. I have no knowledge on any previous 
occasion of any testimony or papers laid before a committee during 
the time before the Senate and its committees had changed front, 
that were made public until after the report of the committee, so that 
all sides had a chance to be heard. 

Mr. WALLACE. Nothing else was done in this case than has been 
done in reference to every case, the simple printing of the testimony. 
If there were copies of these papers 3 before Senators and on 
their desks, it is nothing but what has been always done in the past. 
Senators can always obtain 

Mr. EDMUNDS. The Senator is entirely mistaken. 

Mr. WALLACE. Let me finish my sentence. Senators can always 
obtain at the document-room copies of the testimony, and they find 
on their desks or at their desks copies of the testimony taken in all 


cases. ; 

Mr. DAWES. Let me make an inquiry. Does the Senator speak 
of the document in reference to Massachusetts as testimony ? 

Mr. WALLACE. I speak of the papers laid before the committee 
as being printed under the order of the Senate for the use of the 
committee and the Senate, as the order was. It is not testimony. 

Mr.DAWES. The Senator spoke of it as testimony. Iwas anxious 
to inquire what designation of that paper he had been able to ascer- 
tain for it. 

Mr. WALLACE. I say nothing was printed but the papers that 
came into the hands of the committee when the extra session began. 
They were printed upon an order of the Senate for the use of the 
committee; and I shall be very glad indeed to do anything that I can 
to remove any false impression that may have gotten out through the 
newspapers for the benefit of the Senator from Vermont and the Sen- 
ator from Massachusetts. ` 

Mr. THURMAN, (Mr. HARRIS in the chair.) Mr. President, I know 
nothing whatever of the papers that have been referred to; I mean 
the print that has been referred to. Ido know something, I suppose, 
from the remarks of the Senator from Pennsylvania, in regard to 
some of those papers, but I did not know that they had been printed. 
I knew nothing whatever of that until the Senator from 8 
called our attention to it this morning. I have not seen one of the 
printed copies, and I do not rise to speak about that; but I was a 
little surprised at the defect of memory of my friend from Vermont 
in saying that the evidence of these investigating committees had 
never been published in advance of the report of the committee, if 
I unders him aright. Why, Mr. President, when that celebrated 
ku-klux committee went South, perambulating that country, and 
made up, I believe, seven volumes, seven large octavo volumes, of 
one kind of material and another called testimony, I think there was 
not one week during their perambulations in the South, and perhaps 
not three days, that the press did not teem with what p rted to 
be testimony taken before that committee, I tried in this Senate 
before that committee went South and when the subject-matter was 
before the Senate to prevent that thing being done. I tried to pre- 
vent testimony being sent out from time to time, and I denounced it 
then as an electioneering document during the political campaign 
that was about to take ese: No attention was paid to my remon- 
strance, and they went South on their way and from time to time— 
as often as once a week I am sure—I saw flaming articles in the 
newspapers embodying what purported to be testimony taken by 
that committee to prove that no man in the southern country, if he 
was a republican, held his life safe for one moment. That on exam- 
ination will be found to be so. Wait for the report,” we are told. 
That committee did not make their report until long afterward. 
They made their report when Congress met, and not till some time 
after Con did meet, but hundreds of pages of this testimony 
were published in the newspapers of this country and used as elec- 
tioneering matter long before that committee made their report. I 
speak of that celebrated committee that printed six, seven, or eight 
volumes which have been consigned to oblivion for the last five or 
six or seven years—thirteen my friend from Kentucky [Mr. Beck] 
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says. I do not know but that there were thirteen. Nobody ever 
read them; they overdid the work. The Senator from Kentucky 
was a member of that committee, and he knows whether my state- 
ment is correct. There was culled, selected matter printed in the 
New York papers, many of the statements telegraphed to New York 
papers and printed day after day, ont of which good points were 
made to tell in the elections. I am not defending the practice at 
all. If my memory is not at fault, I think I can turn to the debate 
on the appointment of that committee, and I shall be found there 
recorded as having most strongly condemned any such thing, saying 
that it onght not be done, denouncing it as an attempt to make po- 
litical capital ina political campaign that was then about to commence. 


I thought so then, 

Mr. BLAINE. Will the honorable Senator allow me to ask him a 
l there? 

Mr. THURMAN. Certainly. 

Mr. BLAINE. Did not the honorable Senator from Ohio lend all 
the influence of his name in the Senate toward having the committee 
hold their sessions with open doors, and against even permitting them 
to have the discretion of keeping anything private? Did not the 
honorable Senator support that proposition vigorously, insisting that 
everything should be done o y? Of course when that was done, 
everything would be telegraphed hither and yon; either side, which- 
ever happened to get the advantage, would take care to present what 
e to ite benefit —- 

Mr. THURMAN. Allow me to answer the Senator's question. He 
has asked me a question. I prefer to answer it at once. 

Mr. BLAINE. Certainly. 

Mr. THURMAN. I do not know whether I moved that that com- 
mittee should sit with open doors or not; but if any such motion 
was made, I certainly voted for it, for I never have voted for an 
star-chamber inquisition since I have held a seat in the Senate. 
would no more try a whole people in the dark than I would try one 
man in the dark; and, therefore, if there is any vote recorded upon 
that question, I am quite sure it will be found that I voted in favor 
of open sessions. But I think this: the Senator will find thatif any 
such proposition was made it was voted down; and I think the Sen- 
ator will find further that when the democrats on that committee 
moved before the committee itself that it should sit with open doors, 
they were voted down too. 8 

Mr. BLAINE. Without regard to that, I will state also that so far 
as the dispatches came in regard to proclamations of which the Sen- 
ator has spoken, the notorious perversions of fact, not shown by the 
testimony at all, came from the city of Charleston when the commit- 
tee were in session there, absolutely 1 and stating that which 
had not been stated before the committee. I am not at all arraign- 
ing any member of the committee; I suppose no member of the com- 
mittee was in the least de ilty of it; but when the Senator 
speaks about flaming proclamations, there may have been aning 
proclamations made in the interest of the republican party, but 
insist they were based on what had been sworn in testimony before 
the committee. Butthe flaming proclamationsthat came from Charles- 
ton were proclamations that had nothing whatever to stand apon in 
the testimony before the committee and were an utter perversion both 
of the facts and the testimony. 

Mr. THURMAN. This is the first time I ever heard of that bomb- 
shell from Charleston. I have heard of some other bomb-shells that 
stirred up a good deal of trouble in this country, but this bomb-shell 
I never h of before. 

Mr. BLAINE. I did not represent it as a bomb-shell; it was per- 


fectly innocuous. 

Mr. THURMAN. Allow me to proceed, as we have but a very few 
minutes. If there were such misrepresentation of what took place 
before the committee, it is a strong reason why the proceedings of 
the committee should have been open, for then there could have been 
no such misrepresentation. I am quite sure that I was always in 
favor of open sessions. But what I complained ef in respect to that 
ku-klux committee that took those twelve or thirteen volumes of tes- 
timony was that while they could sit with closed doors, get portions 
of the testimony from time to time, and that which bore most hard 
against the political opponents of the majority of that committee 
found its way into the public press weekly, if not daily. 

Now, I wish once more to be understood, Iam not defending any 
such practice at all. I opposed it in that instance, and Iam willing 
to oppose it again. Iam willing that these investigations shall be 
made, however, with open doors. I think it is nothing but riglit that 
they should be, because, as I said, I will not try a whole people, and 
I will not try a whole party, in secret, any more than I would so try 
one man. If the sessions be held with open doors, then the publica- 
tion of the testimony is inevitable, it becomes publis, and everybody 
can answer it as soon as it appears, 

Mr. DAWES. Before the Senator from Ohio takes his seat I should 
like to have him, as the Senate is indebted to him, I believe, for that 
false and forged document which stands upon the first page of this 
printed document—of course the Senator himself is not responsible 
for the forgery—tell the Senate the source through which it came to 
him. If he would doso it would enable us in Massachusetts, perhaps, 
to trace it to its origin. 

Mr. THURMAN. I will answer the Senator. Ido not know whether 
that forged document ever was in my hands or not. I do not know 
whether it ever went from me to the committee or not. This I know: 
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I offered an amendment to the resolution of investigation that was 
presented extending the scope of the investigation. After the com- 
mittee was formed one of the first things they did was to address a 
letter to the mover of the original resolution, the Senator from Maine, 
(Mr. BLAINE, I calling on him for information as to the matters which 
he asked to have investigated by his original resolution, and at the 


same time they addressed a similar letter to me asking me for infor- 
mation in regard to the matters embraced in my amendment to his 
resolution. The Senator from Maine answered the committee, refer- 
ring them to divers sources of information. I treated them with the 
same politeness, and referred them to all the sources of information 
that came to me; and as people began to pour in information until it 
became very inconvenient, I was very glad when the committee got 
fairly at work and enabled me to relieve myself of the load of papers 
that were sent to me, and most of which, without even reading, I 
sent to the committee. 

Mr. DAWES. The Senator, then, cannot give us any information as 
to how he came by that paper? - 

Mr. THURMAN. I do not know that I ever saw it. 

Mr. CAMERON, of Wisconsin. I think all the papers referred to 
by the Senator from Vermont were communicated to the Teller com- 
mittee, as it was called at that time, by the Senator from Ohio. I 
think he must also at the same time have communicated those papers 
to the newspapers. The committee at the time they received the 
most of those papers were in New Orleans, and they saw them in the 
newspapers before the original manuscript papers were received by 
the chairman of the committee in New Orleans. So far as the publi- 
eation of the matter is concerned it was . long before it was 
ordered to be printed by the present chairman of that committee. 

Mr. THURMAN. The letter of the Senator from Maine in answer 
to the call of the committee appeared in the papers, and of course 
my letters to the committee appeared in the papers in the same way. 
They all went there. 

Mr. EDMUNDS. All I wish to say is that the Senator from Ohio 
is mistaken in imputing to me an error when I said the course had 
been hitherto not to print the testimony until the report came in in 
order that it all might be printed together, and that the benefits of 
cross-examination and counter-testimony might all go together in 
the fair way. I do not think he can find any order of the Senate, 
until this body convened, that would justify his impression that he 
has stated. He supposes that it must be so because the ku-klux com- 
mittee at Charleston pursuing certain investigations were reported 
in the newspapers as having ascertained certain things. It is re- 
ported in the newspapers, Mr. President, that the Senate in executive 
session does and says certain things, while we all know that Senators 
are not responsible for those reports. Wemust know it. Weall know 
that frequently they are entirely untrue. We all know that therules 
of the Senate absolu apres it and sentence any Senator to ex- 
pulsion who is guilty of disclosing. Therefore it does not do to say 
that because newspapers reported what they professed was testimony 
or information taken before or obtained by the ku-klux committee 
in Charleston, either the Senate or the committee were nsible 
for it. What I am criticising is the fact that the committee itself in 
this instance, not the ee has with certain headings and 
title-pages laid upon the tables of the Senate, under the authority of 
the Senate I admit, but under the authority of this Senate, which is 
the new departure, the change of front, that Iam speaking of—be- 
cause I have got the resolution now—has done the thing that the 
Senator from Ohio condemns and condemns rightly, and which was 
never done to my knowledge before. 

There is not any objection to anybody’s finding out the truth; but 
it is quite a difficult thing to find out the truth from this course of 
proceeding, because we have discovered in the case of Massachusetts 
that the very first of these papers, the grand headlight of the demo- 
cratic locomotive—no, I will not say democratic, I did not mean to 
allude to politics about this—that the d headlight of this great 
disclosure, the thing that is to start it off and give it a good send-off, 
turns out to be a for; The committee has not reported yet; but 
it is confessed now I believe by everybody that it is absolutely a 
forged paper. I do not think that the papers coming from Vermont 
are fo papers; but I do say that it is not right, in view of the 
cause of truth and justice, that papers of that kind, ex parte affidavits, 
where there is no opportunity for cross-examination as there is when 
acommittee is sitting, with open doors or not with open 3 

different members of the committee putting questions so that when 
the testimony is then published you have got the witnesses sifted— 
it is not right that ex parte affidavits gotten up by somebody and 
usually in such cases signed by somebody who can rarely understand 
the effect of what has been drawn up by somebody else, should be 
put off upon the country and circulated through the newspapers as 
official documents of the Senate representing something that has 
been ascertained. That is what I wish to call public attention to. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The morn- 
ing hour having expired the Chair will lay before the Senate the un- 
finished business, upon which the Senator from New York [Mr. Conx- 
LING] is entitled to the floor. 


IMPROVEMENT OF KANAWHA RIVER. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 1999) to amend an act entitled “An act 
making appropriations for the construction, repair, preservation, and 


completion of certain works on rivers and harbors, and for other pur- 
poses,” ek abt March 4, 1879. 

Mr. CONKLING. Mr. President, this, the Senate will remember, is 
the bill upon which my honorable friend from Michigan [ Mt. CHAND- 
LER] evidently on Thursday did not wish to hear me speak. He took 
occasion then, when I had some observations to make, to adjourn the 
Senate instantly. I see that Senator is here this morning, and to re- 
lieve his apprehension, I will say to him that I do not intend at any 
length to make observations about this matter. 
ing when the bill was reported on Thursday to remind the Senate 
how far we are going in making appropriations for what are called 
internal improvements, the improvements of rivers and harbors. Here 
is a river in the State of West Virginia of such character and dimen- 
sions that to traverse it by water-craft it is necessary to erect dams— 
I believe they are to be movable dams—and to construct locks so as 
virtually to make an artificial water-channel in and across the State 
or a part of the State. Then, as supplemental to that, it is proposed 
that under what the lawyers call among the powers of government 
the right of eminent domain, the national authority is to go into the 
State and purchase the land on which to make these erections, pur- 
chase it by judicial condemnation unless the owners are ready to part 
with it at a price which may be upon. 

I meant, Mr. President, to make this statement; I make it now, and 
I presume I shall consult the convenience of the Senate if having 
made it I desist from all comment on this bill. Idid not rise to make 
any attack upon this particular work as distinguished from other such 
works, but only to call the attention of the Senate to the point we 
have reached. I hear Senators speak sometimes of calling the atten- 
tion of the country to particular facts. I do not flatter myself that 
I am likely to invoke very general attention in the country, but I do 
venture to hope that I may attract the attention of members of the 
Senate to the great 775 77 which, as it seems to me, we are going in 
the name of improving highways of commerce. 

I believe, as I have often said, that that power as correctly under- 
stood is confined to national highways, to streams in their dimensions 
and in their location national, to harbors on the seaboard, harbors on 
the internal seas, for such they are although we call them lakes. I 
believe it does not extend to the improvement of local streams wholly 
within States, not even designed by nature to be the channels on 
which water craft or vehicles may move. I do not believe that it 
extends to the right to improve private property in any sense what- 
ever; and I believe, as this bill illustrates, that proceeding further 
and further year by year in recent er the appropriation of money 
for these purposes has been carried to a length and consented to in 
many instances wholly indefensible,—indefensible in respect of the 
rightful power of Congress and indefensible in t of the judi- 
cious expenditure of money even if our right to make the expenditure 
were clear. 

I understand, Mr. President, particularly as the Senate is now con- 
stituted, how very ineffectual any word of mine is likely to be in ad- 
vancing or retarding pro legislation; but as I happen to be a 
member of the committee from which this bill is said to come, I have 
ventured to detain the Senate for a moment while I asked attention 
to this as anillustration, a marked illustration it seems to me, of the 
excess in which the two Houses of Congress have been indulging and 
in which the House of Representatives in this instance, for this is a 
House bill, has indulged in this species of legislation. 

Mr. HEREFORD. I shall occupy the attention of the Senate but 
alittle while, The Senator from New York says he desires to call the 
attention of the Senate to how far we are going in the direction of 
improving what he terms national Dawasa, do not see how that 
question arises in this case. This bill is asking the improvement of 
no river. This bill is not asking the 3 of a dollar for the 
improvement of a river. The money eretofore been appropri- 
ated, and this bill is only asking the Senate to allow the Government 
officers to carry out a work for which an appropriation has been made. 

The Senator says that he thinks there can be under the Constitu- 
tion no 1 made except for great national highways. I 
have failed to see in the decisions of the Supreme Court on this sub- 
ject that they have used the expression “ national lp Sige ” at all, 
and I am a little surprised at the position taken by the Senator from 
New York. It seems to me that he has misconceived the law in this 
case, and I shall only occupy the time of the Senate a short time to 
read a little of that law. 

I sup the argument of the Senator is that we are still acting 
under the doctrine of the common law that the improvement of navi- 
pabis rivers only applies to those streams where the tide ebbs and 

ows. That is not the doctrine that has obtained in this country. 
That is not in accordance with the decisions of the Supreme Court of 
the United States. The only inquiry could be, if this were an original 
question, is this a navigable river within the purview of the Consti- 
tution and the decisions made thereunder? Now, let us see what has 
been decided. The portion on which I rely has been decided time and 
again, but I will refer to only one case. The Supreme Court of the 

nited States, by Mr. Justice Field, who is, I believe, understood to 
be a pretty strict constructionist of the Constitution, in the case of 
The Daniel Ball, in the tenth volume of Wallace’s Reports, used this 
8 unge, to which I draw the attention of the Senator from New 

ork: 


Two questions are presented in this case for our determination : 
First. Whether the steamer was at the time designated in the libel engagod in 


But I remember ris- - 


1879. 
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transporting merchandise and passengers on a navigable water of the United 
States within the meaning of the acts of Congress; 

Second. Whether those acts are applicable to a steamer e a3 a common 
carrier between places in the same State, when a porfion of the merchandise trans- 
z 333 by her is destined to in other States, or comes from places without 

he State, she not running in connection with or in continuation of any line of 
steamers, or other vessels, or any railway line leading to or from another State. 

The Supreme Court discusses the doctrine of the common law on 
this subject, and says it does not prevail in the United States: 

Upon the first of these questions we entertain no doubt. The doctrine of the 
common law as to the navigability of waters has no application in this country. 
Here the ebb and flow of the tide do not constitute the usual test, as in England, 
or any test at all of the navigability of waters. There no waters are navigable in 
fact, or at least to any considerable extent, which are not subject to the tide, and 
from this circumstance tide-water and navigable water there signify substantially 
the same thing. But in this country the case is widely different. Some of our riv- 
ers are as navigable for many hundreds of miles above as they are below the limits 
of tide-water, and some of them are navigable for great distances by o vessels, 
which are not even affected by the tide at any point during their entire length. A 
different test must, therefore, be applied to determine the navigability of our riv- 
ers, and that is found in their navigable capacity. Those rivers must be 
as public navigable rivers in law which are navigable in fact. And they are navi- 
gable in fact when they are used or are susceptible of being used, in their ordinary 
condition, as highways for commerce, over which trade and travel are or may be 
conducted in the customary modes of trade and travel on water. 

The court goes on further to say: 

And they constitute navigable waters of the United States within the meaning 
of the acts of Con in contradistinction from the navigable waters of the 
States, when they form in their ordinary condition by themselves, or by uniting 
with other waters, a continued highway over which commerce is or ma; car- 
ried on with other States or foreign countries in the customary modes in which such 
commerce is conducted by water. 

Now the only point, if this were an original question, would be 
whether the Kanawha or the e River forms in its ordinary 
condition by itself or by uniting with other waters a continuous high- 
way over which commerce is or may be carried. 

Mr. CONKLING. Will the Senator allow me a moment? 

Mr. HEREFORD. Certainly. 

Mr. CONKLING. I see the Senator has closed that book and laid 
it down; therefore I venture to ask this question: Does he under- 
stand from that decision, or infer from it, that the jurist who wrote 
the opinion intended to say, or to authorize him to say, that because 
astream which is navigated is navigable, because a stream which is 
susceptible of being navigated is navigable, therefore, within the con- 
stitutional power we are talking about now, you may take arun, a 
brook, a water-course, however sm:ll, and by artificial means, of 
locks and dams if you please, bring the water within a channel so 
narrow as to be orep enough to float a vessel, thus making it an arti- 
ficial channel, and then maintain what you have done by a decision 
which says that every stream is a navigable stream which is in fact 
navigable and every stream is a navigable stream which can be nay- 
igated? Unless the Senator means that, be will pardon me for say- 
ing that I do not see what possible bearing the decision has upon the 
point. 

Mr. HEREFORD. I mean this: the Supreme Court have decided 
in other decisions that I have not brought here this morning that if 
there be a river that connects with other rivers going through more 
than one State, andif there be rapids in that river, the Government has 
the power to clear out that rapids, the same power that she has to 
clear out Hell Gate. Large sums of money have been appropriated 
for the blowing up of the rocks beneath the river in which Hell Gate 
is, and they have been blown up. If it be necessary, in other words 
to confine the waters, it can be done; they may spread over a great 
width, there may be plenty of water there if if was only confined in 
the proper channel. The General Government has the power to do 
that very thing, has the power to utilize the water that is there, just 
the same as it did at Louisville in the Ohio River. There were rapids 
opposite the city of Louisville, and the General Government appro: 

riated money to build a canal around them. In that case they did 

‘orm an artificial channel. In this case there is no necessity nor is it 
sought to form any artificial channel at all. It is simply to confine 
mne e that nature has already placed there, so that they may be 
utilized. 

If the argument of the Senator from New York is held to be good, 
then why improve any river? If there be shoals it cannot be navi- 
gated, and therefore you must make no appropriation for that pur- 
poes The Senator from Kentucky [Mr. Beck] suggests that in the 

pper Mississippi we have built a canal seven miles long around the 
Des Moines Rapids. $ 

Ishall not take the trouble to read the decision to which I was about 
to refer. Iwill simply read the syllabus, in 11 Wallace, where the 
Supreme Court held in the case of The Montello : 

A river is a navigable water of the United States when it forms, by itself or by 
its connection with other waters, a continned highway over which commerce is or 
may be carried on with other States or foreign countries in the customary modes 
in which such commerce is conducted by water. 

And Mr. Justice Story, the great writer npon the Constitution of 
the United States, has gone a great deal further than this decision. 
The expressions made use of by the Senator from New York as to a 
great national highway find no support in the decisions of this coun- 
try. The question in this country is, what is a navigable river within 
the purview of the Constitution, as I have already read from two de- 
cisions of the Supreme Court of the United States. But what does 
Mr. Justice Story in the first volume of his Commentaries say: 


So far as regards the right to appropriate money to internal improvements gen- 


erally, the subject has already under review in considering the power to 
lay and collect taxes. The doctrine there contended for, which has been in a great 
measure borne out by the actual practice of the Government, is, that Congress 
may appropriate money— 

I call the attention of the Senator from New York to this— 
eee may appropriate money not only to clear obstructions to navigable 

vers 

That is all that is involved here 
to improve harbors, to build breakwaters, to assist navigation 

That is all we seek to do here 
to erect forts, Ilight- houses, and piers, and for other purposes allied to some of the 
enumerated bowers ; but may appropriate it in aid of canals— 

May build canals to connect one river with another, and we have 
spent over $10,000,000 on the Fox and Wisconsin River Canal— 
in aid of canals, roads, and other institutions of a similar nature, existing under 
State authority. 

He goes even as far as that. æ 
The only limitations upon the power are those prescribed by the terms of the Con- 
stitution, that the objects shall be for the common defense, or the general welfare 
of the Union. The true test is, whether the object be of a local character and 
local use, or whether it be of general benefit to the States. If it be purely local, 
Congress cannot constitutionally Bb oe wy money for the object. But, if the 
benefit be general, it matters not, whether in point of locality it be in one State, 
or several— 

It makes no difference whether it be in one State or several— 


whether it be of large, or of small extent; its nature and character determine the 
right, and Congress may appropriate money in aid of it; for it is then in a just 
sense for the general welfare. 

The Senate of the United States will take notice of the fact, I pre- 
sume, that the Kanawha River rises in the State of North Carolina; 
there it is known as New River; flows through the States of North 
Carolina, Virginia, and West Virginia until it comes down toa point 
in West Virginia where the Gauley River empties into it, and from 
that on it is called the Kanawha. The Kanawha River goes still fur- 
ther down until it empties into the Ohio, and then it is called the 
Ohio River. This is not a river that has its source and its mouth in 
the same State. It runs through various States clear to the Gulf of 
Mexico. The language of the decision of the e Court, which 
I read a moment ago, is that the test is whether taking the river itself 
and its various connections it runs through more than one State; and 
the language that I read from Mr. Justice Story goes even further 
than that, All this talk about being a great national highway does 
not find its warrant in the decisions of our courts. The question of 
making the presence of tide-water the test Mr. Justice Field says 
does not obtain in this country. The question is whether it is a nav- 
igable stream ; not a great national highway but a navigable stream 
within the purview of the Constitution, and this clearly does fall 
within it according to the decisions I have read. I could take the 
time of the Senate by reading subsequent decisions in which the 
court go on in a case like this to say, here is a river that is navigable 
below a certain point and that is navigable above, and there being 
falls between the upper and lower parts Congress has the power to 
clear out those falls, blast out those rocks, make a canal connecting 
the two, if you please. 

Now, a word as to the power of Congress to obtain the title to this 

roperty. Congress has that power as an incident to the main thing. 
I ongress has the power to improve the river, if Congress has the 
power to build the canal, it certainly has the power, with the con- 
sent of the State, to obiain the land on either side, it may be either 
the land in fee, or swiy an easement, or else the appropriation 
would be of no value whatever. There are many rivers in the Sena- 
tor’s State for which appropriations have been made, for which, under 
this decision, no appropriation could be made, because they rise in 
the State of New York and end within the State of New York. 

Mr. CONKLING. Will you name one? 

Mr. HEREFORD. There are streams in other States, there are 
streams in many of the States of this Union that rise in a State and 
flow to a gulf or flow to a lake, and that is the end of them. Accord- 
ing to this decision, although many appropriations have been made 
for them, they would not fall within the doctrine laid down, even if 
the water of the ocean did flow into them by the ebb and flow of the 
tide. That has nothing to do with it whatever. It is an exploded 
doctrine, never maintained in this country. 

Then as to obtaining the title, the State of West vaginis by an act 
of its Legislature has given the power to the General Government for 
the improvement of a navigable stream to obtain the title to land by 
condemnation or otherwise. We have in our State, as I suppose there 
are in all the Sta laws poring for the condemnation of private 
property; and this bill asks to give the power in this case either to 
obtain this title by voluntary purchase, or if they cannot agree upon 
the price then a condemnation may take place according to the laws 
of the State of West Virginia; and that authority, as I said, has been 

ven. 

6 Rut this question does not arise here at all. Ihave before me—I 
will not take the time of the Senate to read it—a letter from the Sec- 
retary of War inclosing one from the Chief of Engineers, drawing the 
attention of Congress through the Committee on Commerce to the 
necessity of this bill. They say that they think under the appropria- 
tion made at the last session they would have the power to go on and 
expend the money in the improyement of the river, but they doubt 
whether they have the power to purchase the land on either side for 
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the purpose of building the locks and dams, and they ask simply that 
a sufficient amount of the money heretofore appropriated shall be 
applicable to this purpose. 

r. CAMERON, of Wisconsin. I offer the following amendment 
to the bill as an additional section: 

Sec. —. That the Secretary of War be, and he is hereby, authorized, in his dis- 
cretion, to apply and use for the completion and protection of the wing-dams, jet- 
ties, and other improvements of the Chippewa River in the State of Wisconsin, 
located at and near the mouth of said river, so much of the moneys Suen 
by an act of Congress approved March 4, 1879, entitled An act ng appro- 
priations for the construction, repair, eee and completion of certain 
works on rivers and harbors, and for other „as were appropriated for 
the protection of the high sand-banks on the Chippewa River, &c., as may be 
sequined for such 9 herein provided: Provided, -That such use or applica- 
tion of the moneys herein authorized shall be made under the same limitations and 
conditions as provided in the act hereinbefore named. 

Mr.CONKLING. Mr. President, I deem myself fortunate at havi 
been the occasion of the very eloquent speech to which I have listen 
from two Senators. I say “two Senators“ because that speech is 
not the product of the honorable Senator from West Virginia [Mr. 
HEREFORD] alone. Very valuable and audible contributions were 
made by my honorable friend from Kentucky, [Mr. BECK; ] and I 
rise partly to enjoy the privilege of expressing at once my admiration 
and my envy of that honorable Senator—I mean the Senator from 
Kentucky. Aimane tig for his ability and his courage as I do, I 
envy the impunity which attends him. 

Some time ago, very innocently as it seemed to me, I read briefly 
from a page of the finance report so called and briefly from a page 
of the report of the Commissioner of Internal Revenue so called, and 
I found myself the subject of no end of chiding for having done so. 
I was charged with many unpalatable assumptions because in the 
hearing of the Senate I a few figures from those documents. 
Now to illustrate—for that is the point I am upon—the impunity of 
the Senator from Kentucky, a few days afterward he came in here 
with a whole shovelful of dying embers, with an immense quantity 
of smoldering fires; he dumped them here, made them blaze in the 
resence of the Senate. Nobody took any exception. He put in the 
RD bodily not merely what I had read but the whole of the 
page from which I had read; and here is this sectional, invidious, 
rejudicial, reprehensible, and outrageous matter spread before the 
8 and the country, for reading a little part of which I was so 
severely reprimanded. 

Mr. BECK. What does the Senator speak of? 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Kentucky ? 

Mr. CONKLING. The honorable Senator from Kentucky does not 
wish me to yield if he will wait a moment; I am in the very act of 

ronouncing a eulogy upon him; I am in the very act of seeking to 
te him a small part of that justice to which I think he is entitled; 
and therefore f had mentioned that the Senator from Kentucky 
brought in here all these tables showing how much internal revenue 
aùd again how much of customs duties were paid by every State, by 
the State which he represents with so much distinction, by all the 
other States, and he has printed them at large in the RECORD—the 
whole of them—thus I repeat PARETAN the dying embers, stirring the 
smoldering fires, and raising again the sectional hates and discords 
which I have been so reprimanded for approaching, my offense being 
that I read a small part of that the whole of which the honorable 
Senator from Kentucky brought here and had printed in the RECORD. 

Mr. President, that has nothing to do with the bill before the Sen- 
ate; it has only to do with the honorable Senator from Kentucky and 
with his power safely to do, to do with impunity, that which might 
cost me a great deal, which might give great offense and entail upon 
me very disagreeable consequences. So the honorable Senator from 
Kentucky in his seat, without rising, furnishes to the Senator from 
West Virginia suggestions in aid of the pending bill; and yet the 
pending bill, if I mistake not, contains that which, were I to advo- 
cate it, were it to be advocated at some other time by some Senator 
on the side of the Chamber on which I do not at this moment stand 
but where I usually am, would be regarded as centralization, as a 
monstrous argument in favor of the usurpation of power by the Fed- 
eral Government dangerous in its nature and detrimental in its pro- 
paeen exercise. Ihave no doubt, however, the honorable Senator 

m Kentucky can vindicate it safely, the Senator from West Vir- 
ginia can vindicate it safely ; and when they have done so, it will 
only prove that although the law is said to be no respecter of persons, 
opportunities and advantages and distinctions among men make all 
sorts of choice between persons. 

Now, Mr. President, what is the question fairly presented by this 
bill? The Senator from West Virginia seems to think it is whether 
a stream must be a tidal stream in order to be navigable. Nobody 
has suggested that in this debate. Ido not think I ever heard it 
su, ted in the Senate. A tidal stream! Certainly not. When a 
bill was filed to prostrate the Wheeling bridge, with all the conten- 
tion which that case underwent, nobody ever argued that the crite- 
rion of a stream in respect of its being navigable or being national 
was whether the tide ebbed and flow On the contrary it was said 
there, this isa boundary stream, it bounds four or five States, it 
drains eleven States, it is a national stream. Everybody knew then 
as now that the tide rises as high perhaps as Baton Rouge, one hun- 
dred and fifty miles or so aboye the mouth of the Mississippi, but 
never beyond that. 
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So the Senator from West Virginia is quite beside the marpo in 
reading an opinion to show that the question whether the tide ebbs 
and flows in a stream has or has not anything to do with that being 
a navigable stream. The Senator reads further to show that a stream 
is deemed navigable in a general sense, although it may be wholly 
within a State, if it connects itself with other streams or other chan- 
nels, and thus crosses State lines, No doubt of it. No authority is 
necessary to establish that. The statute-books are full of the asser- 
tion of that truth. 

Now, what is the question to which the honorable Senator should 
have read, and to which he has read no authority whatever? It is 
whether under the power referreſl to by Mr. Justice Story in his Com- 
mentaries on the Constitution, the power in respect of the common 
defense and the general welfare, Congress may go into a State and 
create an 8 local in its nature or a channel local in its 
nature, and then as an incident to that power proceed to condemn 
the property of the owners as private property taken for public use ; 
and I might suggest that a further question which the Senator him- 
self brought in would be whether the States, to use his language, 
could give power to the General Government to do it. I respectfully 
ask the attention of any lawyer who is regarding this question to 
that proposition of the honorable Senator from West Virginia. He 
repeated twice, if I understood him aright, that the State of West 
Virginia had given the power to the National Government to go into 
the State of West Virginia and do this thing. It is new to me that 
the State of West Virginia or any other State can enl; the powers 
conferred by the Constitution, or add to the enumeration of powers 
there found. 

Mr. HEREFORD. I did not say that the State of West Virginia 
ere to the General Government the power to go into the State of 

est Virginia and improve this river. I said that she had given her 
consent to the General Government acquiring title to property for 
the purpose of improving this river. 

Mr. CONKLING. The exact words of the honorable Senator are 
not important, and certainly I am glad to have him make any mod- 
ification which he chooses now ; but I repeat that the Senator’s state- 
ment was that the State of West Virginia had given the power to the 
National Government to go into that State and condemn the neces- 
sary land, and I will appeal to the Reporter’s notes, and if that state- 
ment does not there appear twice I will make it a point publicly to 
apologize to the honorable Senator. But no matter; he says now he 
meant that the State had given its consent. That statement he can 
vindicate no doubt by history. The State of West Virginia has given 
her consent that the National Government may proceed. I think I 
need not argue that that does not in one iota add to the power con- 
ferred by the Constitution in this regard. It may remove one impedi- 
ment in the exertion of that power which the State of West Virginia 
would have had more or less opportunity to insist upon, but it leaves 
the power exactly where the Constitution leaves it. 

The Senator says that I spoke of national highways of commerce. 
I speak of them again ; and in the 1 of all these decisions I 
affirm, and the Senator will have to find an express decision before 
he reads authority to contradict me, that the power to make internal 
improvements does relate to and is confined to objects national and 
general in their nature and circumstance. The Senator said there 
were many streams in the State from which I come which have been 
improved by Congress. I invited him to name one, but he admitted 
his inabilty to do so. 

+ 5 IS of West Virginia. Does not the Hudson belong to New 
or! 

Mr. CONKLING. Mr. President, my honorable friend, the senior 
Senator from West Virginia will not rival the fame of Malte Brun 
by having put that question. Does he think the Hudson River is a 
river such as his colleague described, a stream wholly within the 
State of New York, a small stream wholly within the State of New 
York? And now the Senator wants to heard again in saying 
“yes.” Well, I suggest to him not to confine his observation of the 
map to West Virginia hereafter, but to look at the State of New 
York and look at the State of New Jersey and see that the Hudson 
River is a stream ranning between New Jersey and New York, an 
arm of the sea, a stream empiyiog into the ocean and resulting in a 
harbor in which the ships of all nationalities ride and anchor, and 
then see whether he thinks that is such a stream as his colleague was 
talking about as a small stream wholly in the State of New York 
and in that sense local in its character. 

Mr. DAVIS of West Virginia. Now, Mr. President, will the Sena- 
tor yield to me? 

Mr. CONKLING. Certainly, I always yield to my friend from 
West Virginia. 

Mr. DAVIS, of West Virginia. Will the Senator tell us whether 
or not the Hudson takes its source in New York State, and whether 
or not it gets out of the State anywhere—if itis not wholly within 
the State? It is true that near New York City, far below Albany, it 
divides the two States of New York and New Jersey; but I am of the 
opinion—I am not positive, but I believe—it takes its source in the 
State of New York. 

Mr. CONKLING. When the honorable Senator asks me to state 
exactly where the Hudson River takes its rise, he proposes rather a 
difficult conundrum. However, as the river Saint Lawrence sweeps 
the northern boundary of New York, no doubt all of the many streams 
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which finally result in the Hudson River take their rise 
south of the Saint Lawrence; and therefore if the Senator wishes an 
admission that the headwaters of the Hudson are in the State of New 


York, that admission is as free as itis true. Bat when be su; ts 
, My his question if I got his words that it does not get out of the State 
of New York, I can only say that I wonder at the Senator for making 
such an observation. It runs down along the counties of Columbia, 
Duchess, and Westchester on one side and the corresponding coun- 
ties on the other, until it reaches the State of New Jersey, and there 
it runs between the two States until it reaches the harbor into which 
it pours, that harbor being the greatest of all the national harbors in 
the use to which it is applied. And yet the Senator has introduced 
the Hudson River to justify a remark made by his colleague which 
was that there were many instances of small streams in the State of 
New York which had been a, hy out of the National Treasury! 
Mr. President, I will put my knowledge of history at peril so far to 
confess that I know of no one such instance. The Mohawk River, a 
very considerable stream, in the time of our fathers was navigated. 
George Washington passed up the Mohawk River, a large part of it, 
in a flatboat, according to history and tradition. Troops and muni- 
tions of war passed in the same way. There were dams, there was 
slack-water navigation; but it never occurred to the men of that 
generation, nor has it occurred to the men of this generation, that it 
was suitable or admissible for the State of New York to ask the Na- 
tional Government to make sppropriations to improve a stream like 
the Mohawk River, although that stream was of consequence enough 
to be celebrated in song by the poet Tom Moore, whose centennial 
has just been celebrated. T presume other poets have sung of the 
Great Kanawha and the Little Kanawha, and I would not for the 
world take from those rivers a laurel or a bubble which belongs to 
them. I say, however, with t respect to those illustrious rivers 
and to all others, that the boundary, in my belief, is not difficult of 
statement between national power and some other power in this re- 
ard. The Senator from West Virginia seems to think that the test 
is whether the stream connects, or can be made to connect, with some- 
thing else which passes beyond a State line. Is there any possible 
channel of commerce you can name of which that may not be true! 
The Erie Canalis an artificial river three hundred and thirty mileslong. 
It runs from Lake Erie to the Hudson River, aud by way of the Hudson 
River to the harbor of New York, to the mouth of the markets of 
the world; but it never occurred to the men of New York that we 
could come here and ask all the States to pay tribute and to purchase 
sites for the locks to be found on the Erie Canal, or for the expenditure 
which constructed that highway of commerce; yet it is very impor- 
tant. The river Rhine traverses seven sovereiguties in the heart of 
Europe and it is navigable, and the principalities and provinces which 
it traverses are densely populated; and yet the Erie Canal floats man 
times as much traffic as is carried on that European stream, an 
according to the argument of the honorable Senator, it has every ele- 
ment essential to its recognition by Congress. It certainly can be 
navigated; it is navigated. It certainly connects across State lines 
with other great channels of commerce. Then it is within the doc- 
trine as the Senator understands it. 

Now I will try to tell the Senator why I think it is not within the 
fair intendment of these provisions of the Constitution. For a con- 
siderable part of the distance traversed by the Erie Canal, small nat- 
ural streams were found, which were utilized. Much of the way the 
channel is an original one; but that does not change the law of the 
case at all. I think no Senator on consideration will argue that if 
you find a brook running one hundred miles in the State of Kentucky, 
which everybody knows is not navigable, upon parts of which a boy 
might row a skiff or paddle a canoe but which is of such shallowness 
as to be in no sense navigable, and if by dredging it, by digging it 
out, by making a depth of channel and then gathering water from the 
N and soakage of the higher lands into it until you have volume 
enough to carry on commerce upon it in some sense,—no Senator who 
is a lawyer will argue that that will be a different case from the same 
volume of water and the same channel made if the brook had not been 
there originally. Nor will any lawyer argue that when in either case 
the improvement has been made, that establishes the fact that it was 
in the beginning one of the streams spoken of by Judge Story, not 
local in its nature but relating to the national welfare and the national 
commerce. 

But take another case; take the case of the Mississippi River run- 
ning from Minnesota to Louisiana and through Louisiana. You find 
a shoal upon the river; you blast it out; you dig it out, or you do 
another thing, proposed originally by a very wise man who lived and 
died in the State of New York, who, when he came to ayoni a road, 
in place of going over a hill went around it, and remarked that the 
rim of a pot was no longer when you laid it down than when you 
stood it up; therefore he laid out his road to go around the hill. So 
in improving the Mississippi River, in place of excavating at enor- 
mous cost the identical channel for seven or eight or nine miles, no 
matter what the distance, you make a channel, you cut around this 
ledge of rock, these rapids, these obstructions. We see very plainly 
how all that falls within the purview of these provisions as I under- 
stand them. We also see, I think, that they make no advance at all 
in the argument that under the national authority you may go and 
divert the course of, or dig ont, or turn into something new, a local 
and shallow stream. 


Now let us see what Judge Story says: 

Another question, which has for a long timgagitated the public councils of the 
arenas — — 5 the authority of Congress to make roads, canals, and other internal 

far as regards the right to appropriate money to internal improvements gen- 
erally, the subject has already under review in considering the power to lay 
and collect taxes. The doctrine there contended for, which has been in a great 
measure borne out by the actual practice of the Government, is, that Congress may 
appropriate money, not only to dear obstructions to navigable rivers, to improve 
harbors, to build breakwaters, to assist navigation, to erect forts, light-houses, and 
piers, and for other purposes allied to some of the enum: powers, but may also 
appropriate it in aid of canals, roads, and other institutions of a similar nature ex- 
isting under State authority. 

Certainly he made that remark in view of the legislation and the 

controversy about the Maysville road. Nobody doubts that, under 
the authority to establish post- offices aud post- roads, the General Gov- 
ernment might, as the General Government did, maintain a road over- 
land to the Pacific sea, all the way across the continent. But will it 
be argued from that, and as proved by that, that the General Govern- 
ment may improve the streets of all the cities and all the counties 
and the roads of all the States? I think not. So the authority which 
the Senator reads from, Judge Story, as I understand it, is in the 
direction, not of the argument,—for I am making none; I rose for no 
such purpose,—of the suggestions which now and sometimes hereto- 
fore I have submitted to the Senate. No doubt you may find a case 
which comes very near the line on one side or the other, and lawyers 
will differ in respect of which side of the line the particular instance 
falls; but the general doctrine is clear enough that the States under 
their reserved police ae as I may call them, generically speak- 
ing—Marshall so called them—may charter ferries, construct bridges, 
build roads, take care of their streams in all respects. When you 
come to streams, or to roads, or to any other subject of jurisdiction 
national in character, then amy Pe may take charge: the State 
of Pennsylvania wants a water-lift to get over the Alleghany Mount- 
ains, it surely would occur to the State of Pennsylvania to build that 
water-lift herself and maintain it. Itdid so occur to her. If the 
State of New York needs, as she thought she did, twelve hundred and 
fifty miles of artificial rivers, it occurs to her that she is bound to 
build those rivers. She did build them, and she did pay for them, 
not one penny of national appropriation ever having been made. So 
everywhere else. But when you come to blasting out rocks in Hell 
Gate in the East River, in New York, to removing sn from the 
Mississippi River, to deepening the pass at the mouth of the Missis- 
sippi from New Orleans to the Gulf, to dredging the Ohio River, and 
to a great variety of other similar instances, nobody can doubt that 
there the Constitution of the United States lays hold; it covers the 
case. 
Mr. President, I say again I did not rise to make any assault upon 
any interest of West Virginia or anything dear to the heart of either 
or both the Senators from that State, but merely to call attention to 
the increase of this species of legislation. First in a bill is put a lit- 
tle proviso authorizing a survey to be made of a long list of streams; 
then comes the report of the engineers who make the survey, and 
unless you require them to invent a mode by which vessels may sail 
in the airor on the tops of mountains, they will show you that within 
engineering possibilities money, if you have enough of it, can pro- 
duce a channel in the given place on which water-craft can move, 
and to which water wi E or can be brought. That done, it be- 
comes a matter of zeal and competition by every Senator and Repre- 
sentative to get into the river and harbor bill as many and as much 
as is possible concerning his section, as it is sometimes called; and 
when one appropriation has been made, the work cannot be left un- 
finished, and you must g on to the end. Thus itis that havin put 
our finger between the belt and the wheel we are pulled in bodily to 
one after another of these manifold schemes. For one, I protest 
against it. I am ready to vote for any work feasible, economical, and 
national in the sense in which I have been speaking, so far national 
that it contributes to the commerce of the country, that it concerns 
the commerce of the country, as the works do in the instances used 
for illustration by the honorable Senator from Kentucky. I do not 
differ with him at all about those. There I am willing to vote money; 
but there should be some stopping place, and Isubmit that that place 
is indicated with some approach to certainty by the more ancient 
legislative precedents, and by what seems to me the telerably plain 
intendments of the Constitution. 

I assure the Senator from West Virginia again that I had no pur- 
pose to select his particular pet measure, or his State, in regard to 
which he is always so zealous, as the text or occasion of preaching 
any crusade or even sermon against internal improvements, Far from 
it. I was only reminded of it by the presentation of this bill, just as 
the Senator from Kentucky, by the little part he took, reminded me 
of how fortunate he is in being able, as in the instance to which I al- 
luded, to do an entirely proper thing without having any improper 
motive attributed to him, whereas if some one of his brother Senators 
should do the same thing, or asmall part of it, there would be no end 
of people to think that very great wrong had been done. So I take 
my leave of this subject and make my apology to both these Senators 
for having delayed for even a moment the realization of their wishes 
in respect of this bill. 

Mr. BECK. Mr. President, I assure the Senate that I had no idea 
of taking any part in this debate. I am not a member of the Com- 
mittee on Commerce, nor had I looked into the question at all. But 
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when there were so many contradictions of the statements made by 


the Senator from West Virginia, by a gentleman who had been so 
long chairman of the Committee on Commerce, I said to him what I 
thought might be known to him, that the United States had in a 

many instances gone very far in making appropriations for the 
improvement of rivers. I cited to him the Lonisville and Portland 
Canal, on which everybody knows we spent over $2,000,000. I cited 
to him the canal run across from the Fox to the Wisconsin River, 
which cost us $10,000,000, merely making an artificial highway be- 
tween Lake Michigan and the Mississippi River. I cited to him the 
fact that we had Pailt a canal seven miles long, known as the Des 
Moines Rapids Canal, on the Upper Mississippi. That is“ the head 
and front of my offending.” 

Mr. CONKLING, Will the Senator from Kentucky let me interrupt 
him but a moment? 

Mr. BECK. Yes, sir. 

Mr, CONKLING. I meant to have alluded to the Fox and Wiscon- 
sin Rivers improvement because it would have been the best illustra- 
tion I could possibly have taken at one point of what Iwas seeking to 
establish. There are two rivers there, insignificant each in itself; but 
when they are enlarged sufficiently, if that can be, their enlargement 
constitutes a northern mouth of the Mississippi River. That is what it 
is, a northern mouth of the Mississippi River, so that vessels and car- 

without unlading or relading can pass from the Mississippi 
iver into not one lake alone but into Lake Michigan at Green Bay, 
and so into the whole chain of lakes, coming down into the Erie 
Canal, or go through the Welland Canal, reaching the markets of the 
world. Iam willing to say for one that I believe thd success of the 
work of establishing that channel where the Fox and Wisconsin 
Rivers run, would be not only a work of national value, national in 
its character, but I believe no singe act in respect to the commerce 
of this nation for the last decade has been of more consequence than 
that act would be. There you have a particular illustration, two 
streams being wholly within a State, of no particular consequence 
themselves; and the case is no better in my estimation than if there 
was not one single drop of water there. If a canal conld be made, as 
it is proposed to make a canal across the Isthmus entirely on dry 
land, by which we could connect the Mississippi River and the great 
lakes, making a northern mouth to that river, there we have every 
element necessary to constitute a case in which the General Govern- 
ment could act. 

I thank the Senator for allowing me to say a word about that work, 
and beg his pardon for having interrupted him. 

Mr. BEC: I called the attention of my friend from West Virginia 
to various cases in which I thought the United States had strained 
their authority, at least beyond what was navigable at the time, be- 
cause they cut a canal across the country from the Fox and Wiscon- 
sin, where there was no river and no sign of a river. It seemed to 
me there was a fair case for the Senator from West Virginia, and I 
suggested it to him. That is the way I was dragged into the debate. 
I might have suggested to the distinguished chairman of the Com- 
mittee on Commerce a case now before the Supreme Court. Notlong 
ago the State of Minnesota sought to establish a harbor at a point 
called Duluth, situated on a tongue of land seven miles long, where 
the Saint Louis River divides Wisconsin from Minnesota, There was 
no entrance into the bay from Duluth, yet the city of Duluth cut it 
open in the night clandestinely, Injunctions were served upon them, 
and suits were pending in the Supreme Court until last year involv- 
ing the right to turn the mouth of a navigable river for their own 
convenience, seven miles away from where it was. Yet the Com- 
mittee on Commerce made appropriations for the harbor of Duluth 
built some ‘piers there to aid them, these distinguished gentlemen all 
being mem of that committee. The Supreme Court of the United 
States declared that the very moment an appropriation was made by 
Congress, whether the work was legally or illegally begun, whether 
an artificial harbor had been created or a new mouth made, Con- 
gress having supreme authority over it, the courts have no power. 
An appropriation was recommended by this very Committee on Com- 
merce when the distinguished Senator from New York was chair- 
man to make a new harbor, cut a new mouth, to the Saint Lonis 
River; and the Supreme Court decided that that act of Congress ab- 
solutely made it a national work. 

The appropriations have all been made for the Kanawha and Ken- 
tucky Rivers, and by that act of appropriation they are by the Supreme 
Court made national works, natural rivers as they are and important 
ones, not artificial ones that have been created on the recommenda- 
tion of the Committee on Commerce by putting bills through the 
House under a suspension of the rules when no man was allowed to 
open his mouth or even contradict what was said, as has been done 
— 5 and again in the House, and with very little debate in the 

nate. 

I have never voted for river and harbor bills; I have resisted all 
these aggressions as much as anybody; but I gave those illustrations 
to the Senator from West Virginia for his benefit, for what they were 
worth, and not tothe Senate. That is all I care about saying about 
this matter; I do not care to go into it at all. 

The little speech I made the other day had to be alluded to as though 
I had done something fearful there. I do not think I ever read it 
after I made it. I sent for the RECORD and examined it here to-day. 
I did not quote a word from the Senator from New York. In that 


little speech made just at the close of the consideration of the legis- 
lative, executive, and judicial appropriation bill, after all the amend- 
ments of the committee had been disposed of, I was telling the Senate 
just what the Committee on „ had done and the reasons 
why they had done it. I was endeavoring to convince that commit- 
tee that if they were going to practice economy it did not lie in the 
fact of cutting down a salary here or a salary there, or of starving a 
workman ; but that it lay in the great fact cf taking hold of the in- 
ternal revenue and cutting off by the hundred the storekeepers and 
gaugers, and by the consolidation of offices; by taking hold of the 
custom-houses. I showed where there were dozens of custom-honses 
that did not pay their own expenses, where hundreds of supernu- 
meraries were kept. When I brought up a table to show that fact I 
did not ring it in nor bring in dying embers, or bring any trouble be- 
fore the Senate. I said it was a very important paper and the Sen- 
ator from Iowa [Mr. ALLISON] spoke up and said, “ Let us have it all 
in the RECORD.” 

I said that it was an important paper, one I had obtained at the 
Treasury Department. When I quoted the Senator from New York 
I quoted what he said and tried to show that the impression he 
sought to make was all wrong, (perhaps I said absurd,) that eleven 
Southern States only paid $13,000,000, while the adhering States paid 
one hundred and twenty-five or one hundred and thirty million dol- 
lars. I said the idea that the city of New York paid all the customs 
collected at that port could not be entertained, and that,as the Sen- 
ator from New York had answered his own speech so well on that 
occasion, I expressed myself satisfied and did not seek to answer him 
any further. 

Mr. CONKLING. What day’s RECORD is that? 

Mr. BECK. It is the 16th day of May, pages 24 and 25. I was 
seeking to show that except when business was embarrassed by heavy 
taxation the consumers paid the taxes, and that men paid them all 
over the Sonth and all over the West as well as at the port of entry 
where the customs were paid. In regard to the suggestion made in 
the opening statement of the speech of the Senator from New York 
that the place where the money was paid into the Treasury enabled 
the proper parties to receive credit for it, I showed that my State was 
paying not only more than the six New England States but double 
as much as all the six New England States. I was glad to see the 
Senator from New York rise as he did upon that occasion, and ex- 

lain that the consumption was the true test and not tbe point of 

ocation where the money was collected. That is the substance of the 
speech as I find by looking it over to-day. If I dragged in politics, 
or made a mistake, I am unable, looking at the RECORD this morn- 
ing, to see it. I was seeking to contend, as I always contend, that 
there will be no reform in the expenditures of this Government until 
there is a thorough reduction of expenses in the collection of customs, 
in the collection of internal revenue, and in the fleets that are sailing 
about along the sea-coast. I said that the Committees on Appropria- 
tions of both Houses wonld do well to turn their attention to those 
things, matters of great importance, instead of following the old 
routine and looking at the small things on which to work economy. 
I was seeking to secure a system of definite appropriations so as to 
have everything come under the supervision of Congress, in order 
that there might be an honest examination and responsibility some- 
where. It never entered my mind that I was saying anything offen- 
sive to any Senator. I find that when the Senator from New York 
was through with an explanation of what I submitted, I replied to 
him thus: 

Mr. President, I said I was trying to avoid politics in the management of this 
Ly and I am determined to continue to doit. But the Senator from New York 


ans his own argument made the other day to my satisfaction when he has 
said that the consumers paid the tax. 


Therefore I wanted to avoid any further dispute. As to this par- 
ticular bill, as the appropriations have been made, as the Con gress of 
the United States have by making appropriations assumed jarisdic- 
tion over these rivers, as we have appropriations for a long time 
for the Kanawha, and under the decision of the Supreme Court it 
having become a national work, it becomes matter of detail for Con- 
gress to determine what is the best way to carry it on. 

That is all I care to say. I have nong to do with this matter. 

Mr. CONKLING. Having listened to the Senator from Kentucky 
I feel very much discouraged. I rose with a well-intended, I thought 
well-directed, effort to compliment him, to express some part of the 
admiration which I feel for him; and now the Senator has been com- 
menting upon me asif I had failed entirely in my design and had 
been doing something else. Among other t ings, e denies stoutly 
that he quoted the Senator from New York. did not say he did. 
Then with some yehemence he states a great variety of things that 
he says he did. I a with him, he said all those things; he said 
them well; he did all those things; he did them well. Now let me 
tell him what I did allege, and although I was and intended to be 
17 585 at the time, I will be now as serious as the Senator in stating 
this fact. 

Some time ago, in addressing the Senate I took up the Finance Re- 
port and the Internal Revenue Report, and I read without note or 
comment, without one word of observation of my own, a table found 
in those books. First, the democratic press of the country raised an 
uproar about the unfairness of what I had done, Well, I had done 
nothing except to read these reports, but it was unfair and it was 
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untrue; I had charged that so many States paid so much of the reve- 
nue, or rather that so much of the reyenue was gathered in certain 
States and that the residue was gathered in other States. The enor- 
mity of having made that statement was very generally commented 
on. Then five or six Senators in succession took the trouble in elab- 
orately prepared addresses to reprimand me, to point out the wron 
which I had done in this statement; and, after all that, what di 
the Senator from Kentucky do? Letme readfromthe Recorp. The 
Senator from Kentucky said: 

This list was made up for me by the gentleman in charge of the customs at the 
last session of Congress; and there is so much in it that the Senate ought to see 
that, if there is no objection, I will hand it to the Reporter and ask him to put it 
in the Rxconb. I think it is a valuable paper. 

Mr. ALLISON. Let us have it all in. 

Mr. Beck. I thought Senators would want to see it. 

The list is as follows. 

Then follows a list of the revenue gathered in all the States, State 
by State, the customs duties, the internal revenue, exactly what I 
had read, I making, I repeat, no comment upon it whatever, not a 
word; and nobody thought, at least nobody said, that the honorable 
Senator from Kentucky had done anything unfair. I think no sane 
person could allege sincerely that he had done anything which he 
ought not to do. He made use of an official statement instructive in 
its character and he put it in the Recorp. Therefore I ventured this 
morning to banter the honorable Senator from Kentucky a little, and 
to congratulate him upon the impunity and the safety with which he 
could do a thing, meeting no challenge whatever, 1 no eriti- 
cism, eliciting no comment whatever—the very thing which when I 
had done it drew upon me no end of railing accusation. 

I thought that an 3 and rather touching tribute to the dis- 
tinction and the character of the honorable Senator from Kentucky. 
I thought it showed the profound confidence which not only his brother 
Senators but the public and the rest of mankind feel in him; not a news- 
pores rebuked him, not a Senator found fault with him; and I conld not 

elp saying to myself, “Oh, that I had the authority, the persuasive 
force of the honorable Senator from Kentucky ; then Imight even go 
so far as to read an official statement without being called bad names 
for doing it.“ And when I have brought to the attention of the Sen- 
ate this conspicuous proof of the eminence of the Senator from Ken- 
tucky, the repent not only but the endeared regard in which he is 
held and which protects him from unfriendly comment, he rises here 
in a resentful way and makes an ent or a statement as if really 
‘I had been doing something to him which ought not to be done in the 
interest of his constituents and of their illustrious representative 
upon this floor. 

Although I shall not present any account to him and shall not in- 
sist that in strictness of speech he is bound to be grateful to me, and 
shall not argue that I have entitled myself to the lasting regard of 
the people of Kentucky by what I have done for their Senator, yet I 
do humbly submit to the honorable Senator from Kentucky that 
when I rise here to pay just and trathful tribute to him he shall not 
reward me with a stone and come back upon me ungraciously, even 
though I am not able to do as eloquently and as effectually as the 
honorable Senator would do, that is, seek to pay sucha tribute tothe 
e of any other State as it was my humble purpose to 
pay to him. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CAMERON. ] 

Mr. HEREFORD. I desire to say that so far as the amendment 
8 by the Senator from Wisconsin to this bill is concerned, I 

ve no objection to the measure itself, except that if adopted as an 
amendment to the bill it deer sends the bill back to the House 
of Representatives, and between the two Houses it may fail. The 
Department need the authority provided for in this bill to go on with 
the work at once. I will say now to the Senate that it would afford 
me a great deal of pleasure as a substantive proposition to assist in 
the passage of the amendment at this session. I hope the Senator 
from Wisconsin in view of the fact, as I know he does not desire to 
cripple the bill or to embarrass it in any way, will withdraw the 
amendment. 

Mr. CAMERON, of Wisconsin. I shall vote for the bill advocated 
by the Senator from West Virginia with a great deal of pleasure. I 
do not wish to embarrass it in any way. I think a bill embodyin 
the substance of the amendment which I have offered can be asa 
before the adjournment of the present session of Congress; and not 
desiring to embarrass the passage of the bill at all, I will withdraw 
the amendment. 

The PRESIDING OFFICER. The amendment is withdrawn. 

Mr. MORRILL. Mr. President, the democratic party seem to be 
undergoing so many changes of late that I hardly know where to find 
them. The present bill is an appendix to the act passed at the close 
of last session, appropriating $7,411,500. That act contained, 1 be- 
lieve, more appropriations for what might be called unjustifiable 
objects than any other appropriation act of the sort that we have 
ever passed. 

I desire to call the attention of the Senate not to any discussion 
that I propose, but to the position of the democratic party, not when 
the Maysville road bill was vetoed by General Jackson, but at a later 
date, to the message of President Polk. I ask the Secretary to read 
from his veto message of a river and harbor bill in 1547 that will be 
found on pages 134, 135, and 136 of the Sixteenth volume of Benton’s 


Abridgment of the Debates of Congress some brief passages to which 
I desire to call the attention of my defiocratic friends in relation to 
these general appropriations for rivers and harbors. 

The Chief Clerk read as follows: 

At the preceding session of Congress it became my duty to return with my ob- 
jections to the House in which it originated a bill making similar appropriations 
and involving like principles; and the views then expressed remain unchanged. 


The experience of several of the States, as well as that of the United States, 
during the period that Congress exercised the power of appropriating the publie 
money for internal 5 is full of eloquent warnings. It seems impossi- 
ble, in the nature of the subject as connected with local representation, that the 
several objects presented for improvement shall be weighed according to their re- 
spective merits, and appropriations confined to those whose importance would 
justify a tax on the whole community to effect their accomplishment. 

* + = > 


* 


1 only i regs of improvement of the nature of those embraced in this 
bill, how inexhaustible we shall find them. Let the imagination run along our 

from the river Saint Croix to the RioGrande, and trace every river emptying 
into the Atlantic and Gulf of Mexico to its source; let it coast along our lakes, 
and ascend all their tributaries; let it pass to Oregon, and explore all its bays, in- 
lets, and streams ; and then let it raise the curtain of the future, and contemplate 
the extent of this Republic, and the objects of improvement it will embrace, as it 
advances to its high destiny, and the mind will be startled at the immensity and 
danger of the power which the principle of this bill involves. 

* > * * * 


* 
What is denominated a harbor by this system does not necessarily mean a bay, 
inlet, or arm of the sea on the ocean or on our lake shores, on the margin of which 
a exist a commercial city or town engaged in foreign or domestic trade; but is 
e to embrace waters where there is not only no such city or town, but no com- 
merce of any kind. By it a bay or sheet of shoal water is called a harbor, and ap- 
propriations demanded from Con to de¢pen it, witha view to draw commerce 
to it, or to enable individuals to build up a town or city on its margin, upon spec- 
ulation, and for their own private advantage. 

What is denominated a river, which may be improved, in the system, is equally 
undefined in its meaning. It may be 3 orit may be the smallest and 
most obscure and unimportant stream bearing the name of river which is to be 
found in any State in the Union. 3 2 

* * * * 


Giving to the subject the most serious and candid consideration of which my 
mind is capable, I cannot perceive any intermediate grounds. The power to im- 
pore harbors and rivers for purposes of navigation, by deepening or cleaning out, 

y dams and sluices, by locking or canaling, must be admitted without any other 
limitation than the discretion of Congress, or it must be denied altogether. If it 
be admitted, how broad and how susceptible of enormous abuses is the power thus 
vested in the General Government! ‘There is not an inlet of the ocean or the lakes, 
not a river, creek, or streamlet within the States, which is not brought for this 
purpose within the power and jurisdiction of the General Government. 

Mr. MORRILL. That is all, Mr. President. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. : 
The PRESIDING OFFICER. The question is, Shall the bill pass? 

Mr. CONKLING. For the reason particularly among others that 
this bill includes the power to condemn private property in order to 
construct these locks, I ask for the yeas and nays upon its passage. 
I should like to have the sense of the Senate upon the bill. 

The yeas and nays were ordered; and the Secretary called the roll. 

Mr. ANTHONY, (after having voted in the negative.) I voted in- 
advertently. Iam paired with the Senator from Georgia, [ Mr. Gor- 
DON.] Although I do not know how he would vote on this question, 
I prefer to withdraw my vote. 

r. FARLEY, (after having voted in the affirmative.) I am paired 
with the Senator from Nevada, [Mr. Jonxs.] I am unable tosay how 
he would vote on this question. 8 

Mr. DAVIS, of West Virginia. The Senator certainly does not call 
this a political question. 

Mr. FARLEY. I know it is not, but under the circumstances I do 
not know whether I would be justified in voting. } 

Mr. DAVIS, of West Virginia. The Senator must see, of course, 
that there is no politics in the bill. If he is paired on political ques- 
tions, certainly the pair would not extend to this vote; for I see that 
Senators on either side have voted for and inst the bill. 

Mr. CONKLING. Did the Senator hear the Senator from Rhode 
Island withdraw his vote because he was paired? 

The PRESIDING OFFICER. Does the Senator from California 
withdraw his vote? 

Mr. FARLEY. No, sir; I have not yet done so. The reason why 
I made the suggestion was because I understand the Senator from 
Nevada is a member of the Committee on Commerce. I do not know 
what his action was in the committee. 

Mr. HEREFORD. I will state that the Senator from Nevada was 
not present at the time the committee acted upon the bill. 

Mr. FARLEY. I will, then, let my vote stand. 

Mr. CONKLING. I wish to inquire whether the Senator from Cal- 
ifornia withdrew his vote? 

Mr. FARLEY. I did not, for the reason that I understand the Sen- 
ator from Nevada has not taken any part in this matter either as a 
member of the committee or as a member of the Senate. It not being 
a eres question, I apprehend that my pair does not extend to it. 
. CONKLING. I took the liberty of making the inquiry, not 
with the view of interfering with this pair, but because there is one 
air at least somewhat in my charge, and because the Senator from 
hode Island on my right [Mr. ANTHONY] withdrew his vote, he 
being paired with the Senator from Georgia, [Mr. GoRDON,] he de- 
claring that he does not know at all how that Senator would vote on 
sg 8 He is paired on political questions and he withdrew 

15 Vote. 

Mr. FARLEY. Under the circumstances, my own judgment is that 
I ought not to vote. Therefore I withdraw my vote. 
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Mr. RANSOM, (after having voted in the affirmative. 
say that Iam paired this week with the Senator from Massachusetts, 


I desire to 


[Mr. Hoar.] Not thinking that this was a political question and 
knowing that his colleague [Mr. Dawes] had nape. i of the pair in 
connection with myself, I consulted with him and we determined 


that it was not political and I voted. 

Mr. McMIL I desire to announce that the Senator from Col- 
orado [Mr. TELLER] is necessarily absent from the Senate. He is 
paired on all questions upon which they would differ, with the Sen- 
ator from Virginia, [Mr. Jounston.] I do not know how either Sen- 
ator would vote in this case. 

The result was announced—yeas 29, nays 14; as follows: 


YEAS—29. 

Cok 8 Jo Voorhees, 
erry Davis of W.Va, J eeens of Florida, Walker, 
Beck, Ferry, McMillan, te, 
Bruce, Garland, Maxey, 

Burnside, —— ton, Morgan, Windem. 
Cameron of Pa, Hill of Colorado, Slater, 
Cameron of Wis., Vance, 
NAYS—14. 
Bailey, Dawes, Sauisbury, 
Bell, Eaton, Kernan, Saunders. 
Chandler, Edm Morrill, 
g, Grover, Rollins, 
ABSENT—33. 
Anthony, Groome, Lamar, Sharon, 
Blaine, ri Hamlin, Teller, 
Booth, Hill of Georgia, McDonald, Thurman, 
Butler, Hoar, McPherson, Vest, 
y In Paddock, Wallace, 
Coc Johnston, Pendleton, Withers, 
Davis of Illinois, Jones of Nevada, Platt, 
Farley, Plumb, 
Gordon, Kirkwood, `} 
So the bill was passed. 4 
Mr. ANTHONY. I should like to have the title of the bill read. 


The PRESIDING OFFICER. The Secretary will report the title. 

The Chief Clerk read the title, as follows: 

Abill to amend an act entitled “An act making 1 for the construc- 
tion, repair, preservation, and completion of certain works on rivers and harbors, 
and for other purposes,” approved March 4, 1879. 

Mr. ANTHONY. How could an act be approved on March 4 when 
Con was not in session on March 4? 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
propose to amend the title? 

Mr. ANTHONY. I raise the question. I do not propose to amend 
it because I do not know but that the enrolled act bears that date; 
but if it does it is incorrect. 

Mr. EDMUNDS. If it does, it is not a good law; that is all. 

Mr. ANTHONY. Congress was not in session on the 4th of March 
and the bill could not have been signed on that day. 

Mr. HEREFORD. The printsays thatthe act was approved March 4. 

Mr. ANTHONY, The enrolled act? 

Mr. HEREFORD. The printed law says that it was approved March 
4. T hold the law in my hand. 

Mr. ANTHONY. It could not have been legally approved on that 
day. 

Mr, HEREFORD. Approved March 4, 1879,” says the printed offl- 
cial copy. 

Mr. ANTHONY. If it was approved on the 4th of March it is not 
a law, Itake it. I leave it to the lawyers to settle that question, how- 
ever, 

The PRESIDING OFFICER. Shall the title stand as reported? 
No amendment being proposed, the title will stand as reported. 


POST-ROUTE BILL, 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 2020) to establish post-routes. I will state to 
the Senate that the bill contains nothing whatever except what it 
purports to contain, the establishment of post-routes. 

Mr. EDMUNDS. When was the bill reported ? 

Mr. MAXEY. It was reported from the Senate Committee on Post- 
Offices and Post-Roads on the 29th of May, with amendments. 

Mr. EDMUNDS. I did not know that it had been reported. 

Mr. MAXEY. It was reported and printed with the amendments. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Texas, that the Senate proceed to the consideration 
of the bill named by him. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. EDMUNDS. I hope the Senator from Texas, as there is noth- 
ing pressing, now that the bill is up, will allow the matter to go over 
until to-morrow and permit me to move an adjournment. I should 
like to look at it in the mean time, and this may save the trouble of 
reading it. 

Mr. MAXE Y. Ihave no objection to the suggestion whatever. As 
I understand that there are some Senators who have not yet pre- 
sented their amendments, I will state that I am anxious to get the 
bill disposed of, because the Senate committee have put in a great 
many amendments, and the bill will necessarily have to go back to 


ß 


the House. We lost one post- route bill a year or so ago by keeping 
it too long, and I want this bill to reach the House in time to secure 
its eee We I have no objection whatever to allowing it to go over 
as the unfinished business to be taken up in the morning. 

Mr. McMILLAN. Before the bill is disposed of for to-day, Lask 

nee PRESIDING OFFICER. Does the Senator from Vermont 
yie 

Mr. EDMUNDS. I yield to anybody, only reserving the floor, if I 
Day; with the right to move an adjournment. 

A McMILLAN. I desire to offer two amendments to the post- 
route bill. I send them to the Chair. 

The PRESIDING OFFICER. What disposition does the Senator 
desire shall be made of the amendments ? 

Mr. McMILLAN. Let them lie on the table. 

Mr. EDMUNDS. Does not the rule require them to be referred ? 

Mr. McMILLAN. Then I ask that they be referred to the Com- 
mittee on Post-Offices and Post-Roads. 

The PRESIDING OFFICER. It is so ordered. 

Mr. CALL. I offer an amendment to the post-r6ute bill now before 
the Senate. 

The PRESIDING OFFICER. The amendment will be referred to 
the Committee on Post-Offices and Post-Roads. 

Mr. MAXEY. I ask that all the amendments may be considered as 
lying on the table that have been referred to the committee, to be 
considered with the bill when it comes up for action. 

Mr. EDMUNDS. I renew my motion to adjourn if no other Senator 
wishes to address the Chair. 

Mr. BECK. I ask if it will be in order for me to give notice that 
to-morrow when the bill is up I shall offer an amendment to the post- 
route bill that I have not yet had printed, declaring all the present 
public highways in the United States post-rontes, and authorizing 
the Postmaster-General to put service upon them when the public 
interests so require. 

Mr. MAXEY. That amendment I am not authorized to accept; 
becanse that would be entirely new legislation, and would not be 
the establishment of post-routes in accordance with the Constitu- 
tion. 

Mr. EDMUNDS. It wonld be in order to move it probably for the 
consideration of the Senate. That is all; the Senator from Ken- 
tucky es notice of it. 

Mr. MAXEY. I should like to have one day’s notice of that. 

Mr, BECK. I give notice that Ishall move the amendment to- 
morrow. I will present it in writing in the mean time. 

Mr. EDMUNDS. I do not know but that the rule requires that all 
amendments to a post-route bill shall go to the Committee on Post- 
Offices and Post- Roads. If it does, the Senator from Kentucky had 
better submit his amendment and have it go to the committee, and 
then it will be in order to-morrow. 


Mr. BECK. I cannot lay my hand on it at this moment. I had it 
lying on my desk. 
Mr, EDMUNDS. I dare say there will be unanimous consent to 


treat it as if it were referred. 

Mr. BECK. It is the amendment I offered at the last session. I 
will refer it to the committee. I will send it to the chairman in a 
moment. 

Mr. EDMUNDS. I pesama there will be no objection to the sug- 
porion I make, that the amendment pore by the Senator from 

entucky be treated as duly received and referred. We all know 
what it is. 

The PRESIDING OFFICER, Is there unanimous consent that the 
amendment ogere by the Senator from Kentucky shall be so 
treated? The Chair hears no objection, and it is so ordered. 

Mr. EDMUNDS. Now I move that the Senate adjourn. 

The motion was a to; and (at two o'clock and forty-seven 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 2, 1879. 
Spe House met at twelve o’clock m. Prayer by Rev. Davin WILLS, 


The Journal of Thursday last was read and approved. 
SWEARING IN OF A MEMBER-ELECT, 

Mr. REAGAN. I rise to a privileged question. Mr. Columbus 
Upson, member-elect from the sixth congressional district of the State 
of Texas, is present and desires to be sworn in. 

The SPEAKER. The Chair has had placed in his hands the cer- 
tificate of the governor of the State of Texas, which will not be read 
unless demanded. 

Mr. CONGER. What does it relate to? 

8 SPEAKER. It relates to the election of a member to this 
ouse. 

Mr. CONGER. That is a privileged question. 

The SPEAKER. The practice has been not to read these certifi- 


cates. 
Mr. CONGER. Let it be published in the RECORD. 
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The SPEAKER. There being no objection, the certificate will be 
published in the RECORD. 
The certificate is as follows: 


THE STATE OF TEXAS, EXECUTIVE OFFICE. 


gressi distri 

sixth Congress of the United Si 
est number of votes given for said office, and I hereb: 
Upson has been duly elected to said office of pe pony: 
Congress from the sixth con, al district 
sioned by the death of Hon. ve Schleicher, 

In testimony whereof I hereto ms my name 
E ” the city of Austin, this 26th day of May, 

SEAL. 


cause the seal of State to be 
A.D. 1879. 
O. M. ROBERTS, Governor. 


JOHN D. TEMPLETON, 
Secretary of State. 
Mr. Upson appeared and 8 by taking the oath prescribed 
by section 1757 of the Revised Statutes. 
CORRECTION. 


Mr. SPEER. I find it stated in the CONGRESSIONAL RECORD of 
the 18th May that I presented certain papers relating to the claim of 
Joel A. Billups for compensation for property taken by United States 
authorities in May or June, 1865, which were referred to the Commit- 
tee of Claims. I desire to state 1 presented no such papers, and was 
in the State of Georgia when the papers were presented, if they were 
presented. 

ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at ten minutes past 
twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to 
appropriate committees, not to be brought back on a motion to recon- 
sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. Under this call, also, resolu- 
tions g upon the Executive Departments for information will 
be in order for reference to appropriate committees. 

Mr. SPRINGER. I ask unanimous consent that the call be ex- 
tended until all the States and Territories have been gone through. 

Mr. CONGER. I object. 

Mr. DUNNELL. I hope the gentleman from Michigan will with- 
draw the objection. 

Mr. SPRINGER. I also hope the gentleman will withdraw the 
objection. Unless this unanimous consent is given some States may 
not be reached. 

Mr. CONGER. I do not withdraw the objection. 

WORKINGMEN OF THE DISTRICT OF COLUMBIA. 

Mr. MURCH introduced a joint resolution (H. R. No. 76) to provide 
for the speedy payment of the workingmen of the District of Colum- 
bia; which was read a first and second time. 

Mr. MURCH. I move that the rules be suspended and that the 
joint resolution be put on its passage. 

The SPEAKER, The motion is not in order at this time. 

The joint resolution was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

CAPTAIN F. v. STEWART. 

Mr. FRYE introduced a bill (H. R. No. 2026) for the relief of Cap- 
tain F. V. Stewart, late assistant quartermaster United States vol- 
unteers; which was read a first and second time, and referred to the 
Committee on War Claims. 

ELECTION OF SENATORS. 

Mr. FARR introduced a bill (H. R. No. 2027) to amend section 14, 
chapter 1 of title 2 of the Revised Statutes, relating to the election of 
Senators; which was read a first and second time, referred to the 
Committee on the Judiciary, and ordered to be printed. 

BARK ROBERT MORRISON. 

Mr. CRAPO introduced a bill (H. R. No. 2028) authorizing the 
change of the name of the bark Robert Morrison; which was read a 
first and second time, and referred to the Committee on Commerce. 


ALBERT F. HOWLAND. 

Mr. CRAPO also introduced a bill (H. R. No. 2029) granting an in- 
crease of pension to Albert F. Howland; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

WILLIAM d. BUDLONG. A 

Mr. ALDRICH, of Rhode Island, introduced a bill (H. R. No. 2030) 
forthe relief of William G. Budlong; which was read a first and sec- 
ond time, and referred to the Committee on Patents. 

JOHN N. HAY. 

Mr. BAILEY introduced a bill (H. R. No. 2031) granting a pension 
to John N. Hay, of Cohoes, New York; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

JAMES S. GRISWOLD. 


Mr. COX introduced a bill (H. R. No. 2032) 
James S. Griswold; which was read a first an 
ferred to the Committee on Inyalid Pensions. 


ntin, 
secon: 


a pension to 
time, and re- 


AMERICAN ISRAELITES IN RUSSIA. 

Mr. COX also introduced a joint resolution (H. R. No. 77) in rela- 
tion to treaty negotiations with Russia as to American Israelites; 
which was read a first and second time, referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

GOVERNMENT LANDS IN NEW YORK STATE. 


Mr. HAMMOND, of New York, introduced a bill (H. R. No. 2033) to 
authorize the Secretary of War to release certain lands of the United 
States to 8 of the State of New York; which was read a first 
and second e, referred to the Committee on Military Affairs, and 
ordered to be printed. z 

JOSEPH k. AND EDWARD E. KILLBOURN. 


Mr. ROSS introduced a bill (H. R. No. 2034) for the relief of Joseph 
K. Killbourn and Edward E. Killbourn ; which was read a first and 
second time, and referred to the Committee on Patents. 


PUBLIC BUILDING AT ALTOONA, PENNSYLVANIA. 


Mr. COFFROTH introduced a bill (H. R. No. 2035) to provide for 
the purchase of a suitable site and the erection of a public buildin 
in the city of Altoona, Pennsylvania; which was read a first an 
second time, referred to the Committee on Public Buildings and 
Grounds, and ordered to be printed. : 

JOSIAH T. CROUCH. 


Mr. COFFROTH also introduced a bill (H. R. No. 2036) to remove 
the charge of desertion from the military record of Josiah T. Crouch, 
late private Company I, Twenty-first Pennsylvania Reserve Cavalry 
Volunteers ; which was read a first and second time, and referred to 
the Committee on Military Affairs. 


JOSEPH P. SWOPE. 


Mr, COFFROTH also introduced a bill (H. R. No. 2037) to remove 
the of desertion from the military record of Joseph P. Swope, 
Company A, Eleventh Pennsylvania Cavalry Volunteers ; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

JOHN R. EDIE. 

Mr. COFFROTH also introduced a bill (H. R. No. 2038) to author- 
ize the restoration of John R. Edie, late lieutenant-colonel of the 
Eighth Infantry, to the rank he held in the Army of the United 
States at the time he was honorably disc d; which was read a 
first and second time, and referred to the Committee on Military 
Affairs. 

JACOB J. SMITH. 

Mr. COFFROTH also introduced a bill (H. R. No. 2039) granting a 
pension to Jacob J. Smith, first lientenant Company H, Twelfth Reg- 
iment of Pennsylvania Cavalry; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 


RUFUS CRISSY. 


Mr. COFFROTH also introduced a bill (H. R. No. 2040) granting a 
pension to Rufus Crissy; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


JAMES AARON. 

Mr. COFFROTH also introduced a bill (H. R. No. 2041) granting a 
pension to James Aaron, Company F, Ninety-first Regiment Penn- 
sylvania Volunteers; which was read a first and second time, and 
referred to the Committee on Inyalid Pensions. 


P. A. AHL 4 BROTHER. 

Mr. BELTZHOOVER introduced a bill (H. R. No. 2042) to enable 
the Court of Claims to hear and determine the claim of P. A. Ahl & 
Brother, of Pennsylvania, for iron taken and used by the United 
States engineers ; which was read a first and second time, and referred 
to the Committee on the Judiciary. 

MARY A. MURRAY. 


Mr. BELTZHOOVER also introduced a bill (H. R. No. 2043) grant- 
ing a pension to Mary A. Murray, widow of Douglas A. Murray, late 
a hieutenant-colonel of the Third Regiment of Ohio Cavalry; which 
was read a first and second time, and referred to the Committee on 
Invalid: Pensions. 

MARTHA J. PORTER. 

Mr. BELTZHOOVER also introduced a bill (H. R. No. 2044) grant- 
ing a pension to Martha J. Porter, widow of William M. Porter, late 
a captain in the One hundred and thirtieth Regiment Pennsylvania 
Volunteer Infantry; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


DAVID L. M’DERMOTT. 


Mr. BELTZHOOVER also introduced a bill (H. R. No. 2045) grant- 
ing a pension to David L. McDermott, late a private in Company K, 
One hundred and seventh Regiment Pennsylvania Volunteers; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. 

JOSEPH L. LEWIS. 

Mr. CLYMER introduced a bill (H. R. No. 2046) to authorize a com- 

promise of the claims of the United States under the will of Joseph 
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L. Lewis; which was read a first and second time, and referred to | to the Committee for the District of Columbia, and ordered to be 


the Committee of Ways and Means, 
MAJOR JOSEPH C. WEST. 

Mr. WISE introduced a bill (H. R. No. 1 a full pen- 
sion to Major Joseph C. West; which was a first and second 
time, and referred to the Committee on Invalid Pensions. 

MRS. ELIZABETH LONG. 

Mr. WISE also introduced a bill (H. R. No. 2048) granting a pen- 
sion to Mrs. Elizabeth Long, widow of Lieutenant-Colonel Andrew 
K. Long; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

CALVIN CONNER. 

Mr. WISE also introduced a bill (H. R. No. 2049) granting a pension 
to Calvin Conner, a soldier in the late war; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

T. FRANCIS VAN SWARTTOUW. 

Mr. WISE also introduced a bill (H. R. No. 2050) granting an increase 
of pension to T. Francis Van Swarttouw, a soldier in the late war; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 

MRS. ELLEN ENGLE. , 

Mr. WISE also introduced a bill (H. R. No. 2051) granting a pension 
to Mrs. Ellen Engle, widow of Solomon Engle, a soldier in the late 
war; which was read a first and second time, and referred to the Com- 
mittee on Invalid Pensions. 

INTERNAL REVENUE, ETC. 

Mr. WISE also introduced a bill (H. R. No. 2052) to regulate the 
value of money issued by authority of the United States and to pro- 
vide further internal revenue for the Government; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

MASONIC BANK, PITTSBURGH, PENNSYLVANIA. 

Mr. ERRETT introduced a bill (H. R. No. 2053) to authorize the 
assistant treasurer of the United States at New York to waive en- 
forcement of section 3477 of the Revised Statutes so far as the same 
affects certain drafts upon him now held by the Masonic Bank of 
Pittsburgh, Pennsylvania; which was read a first and second time. 
referred to the Committee on the Judiciary, and ordered to be printed, 

PHILIP FRANCIS RENAULT. 

Mr. YOCUM (by 8 introduced a bill (H. R. No. 2054) for the 
relief of the heirs of Philip Francis Renault; which was read a first 
and second time, and referred to the Committee on War Claims. 

JOHN GRIFFIN. 

Mr. OVERTON introduced a bill (H. R. No. 2055) granting a pen- 
sion to John Griffin, late of the Eleventh Pennyslvania Cavalry i- 
ment; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


PUBLIC BUILDING, READING, PENNSYLVANIA. 

Mr. CLYMER introduced a bill (H. R. No. 2056) to provide for the 
purchase of a suitable site and the erection of a public building in 
the city of Reading, Pennsylvania; which was read a first and sec- 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

LEVI PRICE. 

Mr. URNER introduced a bill (H. R. No. 2057) for the relief of 
Levi Price; which was read a first and second time, and referred to 
the Committee of Ways and Means. 

REDMOND TULLY. 


Mr. URNER also introduced a bill (H. R. No. 2058) for the relief of 
Redmond Tully; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

BERNARD BRADY. 

Mr. URNER also introduced a bill (H. R. No. 2059) granting an in- 
crease of pension to Bernard Brady; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


JUSTICES OF THE PEACE, DISTRICT OF COLUMBIA. 


Mr. HUNTON introduced a bill (H. R. No. 2060) extending the juris- 
diction of justices of the peace in the District of Columbia; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 


REVISION OF LAWS FOR THE DISTRICT OF COLUMBIA. 


Mr. HUNTON also introduced a bill (H. R. No. 2061) to revise, con- 
solidate, and amend certain acts of the late corporations of Wash- 
ington, of Georgetown, of the levy court of the county of Washing- 
ton, and of the ee Assembly ; the ordinances of the late board 
of health of the District of Columbia; certain regulations of the 
commissioners of the District of Columbia made in pursuance of the 
provisions of the act of Congress approved June 11, 1878, and cer- 
tain acts of Congress having relation to municipal affairs in the Dis- 


trict of Columbia; which was read a first and second time, referred 


printed. 
PAYMENT OF JUDGMENTS. 

Mr. RICHMOND introduced a bill (H. R. No. 2062) to amend and 
re-enact section 3220 of the Revised Statutes of the United States so 
as to provide for the payment of judgments obtained under it as 
judgments of the Court of Claims are now paid; which was read a 
first and second time. 

Mr. RICHMOND moved that the bill be referred to the Committee 
on the Revision of the Laws. 

Mr. CONGER. I think that bill should go to the Committee on the 
Judiciary. 

The question was taken upon the amendment of Mr. CONGER ; and 
upon a division there were—ayes 46, noes 3. 

Mr. RICHMOND. I have no objection to the bill being referred to 
the Committee on the Judiciary. 

The bill was accordingly referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

TAXES ON DIVIDENDS OF CORPORATIONS. 


Mr. SCALES introduced a bill (H. R. No. 2063) to amend sections 
3227 and 3228 of the Revised Statutes of the United States, so that 
the statutes of limitations will not Aae bre claims of corporations for 
taxes erroneously paid by them to the Internal Revenue department 
on dividends declared in favor of any State; which was read a first 
and second time. 

Mr. SCALES moved to refer the bill to the Committee on the Re- 
vision of the Laws. 

Mr. CONGER. That bill evidently should 
mittee on the Judiciary or to the Committee of 
relates to a change of taxes. 

Mr. SCALES. I thought it ought to go to the Committee on the 
Revision of the Laws, but I have no objection to its going, as the 
gentleman suggests, to the Committee of Ways and Means. 

The bill was accordingly referred to the Committee of Ways and 
Means, and ordered to be printed. 


LEVI WRIGHT. 
Mr. MARTIN, of North Carolina, introduced a bill (H. R. No. 2064) 
for the relief of Levi Wright, of North Carolina; which was read a 


first and second time, and referred to the Committee on Invalid 
Pensions. 


o either to the Com- 
ays and Means. It 


HELEN WATTS. 

Mr. MARTIN, of North Carolina, also introduced a bill (H. R. No. 
2065) for the relief of Helen Watts; which was read a first and sec- 
ond time, referred to the Committee of Claims, and ordered to be 
printed. ; 

OWNERS OF LAND SOLD FOR DIRECT TAXES. 

Mr. TILLMAN introduced a bill (H. R. No. 2066) for the relief of 
owners of land sold for direct taxes; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

PUBLIC BUILDINGS AT BRUNSWICK, GEORGIA. 

Mr. NICHOLLS introduced a bill (H. R. No. 2067) to appropriate 
the sum of $100,000 to build a custom-house and post-office in the 
city of Brunswick, State of Georgia; which was read a first and sec- 
ond time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 


JURORS IN UNITED STATES COURTS. 


Mr. HERBERT introduced a bill (H. R. No. 2068) to repeal sections 
801, 820 and 821 of the Revised Statutes, and for other purposes; 
which was read a first and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 

FUNDING OF UNITED STATES BONDS. 


Mr. SAMFORD introduced a bill (H. R. No. 2069) to prohibit the 
funding of United States bonds payable in Treasury notes into coin 
bonds; which was read a first and second time, referred to the Com- 
mittee on Banking and Currency, and ordered to be printed. 

PUBLIC LANDS. 

Mr. LOWE introduced a bill (H. R. No. 2070) to npa in part the 
act of June 21, 1866, entitled “An act for the disposal of public lands,” 
&c.; which was read a first and second time, refe to the Com- 
mittee on Public Lands, and ordered to be printed. 


AMENDMENT OF REVISED STATUTES, 


Mr. LOWE also introduced a bill (H. R. No. 2071) to modify and 
repeal in part section 5485 of the Revised Statutes of the rip, ket 
States; which was read a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be printed. 


SUBSTITUTION OF LEGAL-TENDERS FOR NATIONAL-BANK PAPER, 

Mr. LOWE also introduced a bill (H. R. No. 2072) to substitute Uni- 
ted States legal-tender greenback money for national-bank notes; 
which was read a first and second time. 

Mr. LOWE. Mr. Speaker, on behalf of the people I move to sus- 
pend the rules and put this bill on its passage. 
The SPEAKER. The motion is not in order during the morning 

our. 
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The bill was referred to the Committee on Banking and Currency, 
and ordered to be printed. 


W. W. WELSH. 
Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 2073) 


for the relief of W. W. Welsh; which was read a first and second time, 
and referred to the Committee of Claims. 
NANCY SMITH AND OTHERS. 

Mr. SINGLETON, of Mississippi, also introduced a bill (H. R. No. 
2074) for the relief of Nancy Smith and others; which was read a first 
and second time, and referred to the Committee of Claims. 

REMOVAL OF PAWNEE AND OTHER INDIANS. 

Mr. MANNING submitted the following resolution; which was re- 

ferred to the Committee on Indian Affairs: 


Resolved, That the Secretary of the Interior be directed to inform this House, 
t date the Pawnee, Modoc, and Nez Percé Indians were removed to 
tory; second, what the populations of said Indians were t- 
ayely Ss the time of such removal; and, third, how many have died since such re- 
mov. 

Mr. MANNING. Mr. Speaker, is it indispensable that this resolu- 
tion be referred? Could it not be acted on at once? 

The SPEAKER. No resolution can be offered for action during the 
morning hour of Monday. Under the new rule resolutions seeking 
information from the Executive Departments may be offered for refer- 
ence to appropriate committees, which are required to report upon them 
within one week. 

AMANDA J. M’FADDIN. 

Mr. MANNING also introduced a bill (H. R. No. 2075) granting a 
pension to Amanda J. McFaddin; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


SOUTHERN CLAIMS COMMISSION. 

Mr. HOOKER introduced a bill (H. R. No. 2076) to amend the act 
establishing the southern claims commission so as to extend the same 
to the Indian tribes; which was read a first and second time, referred 
to the Committee on Indian Affairs, and ordered to be printed. 


UNLAWFUL HANDLING OF MAIL MATTER. 

Mr. MANNING (for Mr. MONEY, absent on leave) introduced a bill 
(H. R. No. 2077) to prevent the unlawful handling and carrying of 
mail matter; which was read a first and second time, referred to the 
Committee on the Post-Office and Post-Roads, and ordered to be prined. 


SCHEDULES OF MAIL-ROUTES. 
Mr. MANNING also (for Mr. MONEY, absent on leave) introduced 
a bill (H. R. No. 2078) to provide for regulating the manner of expe- 
diting schedules of mail-routes ; which was read a first and second 
ttme, referred to the Committee on the Post-Office and Post-Roads, 
and ordered to be printed. 


HEIRS OF CAPTAIN J. H. DENT, UNITED STATES NAVY. 
Mr. ELLIS introduced a bill (H. R. No. 2079) to allow arrears of 
ension to the heirs of the widow of Captain J. H. Dent, United States 
Navy; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


BATON ROUGE ARSENAL PROPERTY. 

Mr. ACKLEN introduced a joint resolution (H. R. No. 78) to trans- 
fer the barracks and arsenal property in the town of Baton Rouge, 
State of Louisiana, to the trustees of the Louisiana State University 
and Agricultural and Mechanical ores for the use and accommo- 
dation of said college; which was a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


r UNITED STATES BOARD OF TRADE, ETC. 

Mr. ACKLEN also introduced a bill (H. R. No. 2080) to incorporate 
the United States Board of Trade, Manufactures, Commerce, and 
Agriculture, and for other purposes; which was read a first and second 
time, referred to the Committee on Commerce, and ordered to be 
printed. 

CHARLOTTE BUCK. 

Mr. MONROE introduced a bill (H. R. No, 2081) granting a pension 
to Charlotte Buck, of Norwalk, Ohio; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


VALENTINE NEIDIG. 

Mr. FINLEY introduced a bill (H. R. No. 2082) granting a pension 
to Valentine Neidig; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

FRANCIS M. CLUTTEE. 

Mr. FINLEY also introduced a bill (H. R. No. 2023) granting a pen- 
sion to Francis M. Cluttee; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JACOB RICE. 


Mr. FINLEY also introduced a bill (H. R. No. 2084) granting a pen- 
sion to Jacob Rice; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JOHN PARKER. 
Mr. FINLEY also introduced a bill (H. R. No. 2085) granting a pen- 


sion to John Parker; which was read a first and second time, and» 
referred to the Committee on Invalid Pensions. 


DANIEL SPEAR. 


Mr. FINLEY also introduced a bill (H. R. No. 2086) granting a pen- 
sion to Daniel Spear, late private Company E, Eighth Regiment Kan- 
sus Volunteers; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

ADDITIONAL BOUNTY. 


Mr. FINLEY also introduced a bill (H. R. No. 2087) to provide for the- 
2 of additional bounty to the soldiersof the Army of the United 

tates during the war of the rebellion; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and 
ordered to be printed. 

ABOLITION OF COURT OF CLAIMS. 

Mr. FINLEY also (by request) introduced a bill (H. R. No. 2088) to- 
repeal the acts establishing the Court of Claims; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

PUBLIC BUILDING, PORTSMOUTH, OHIO. 

Mr. NEAL introduced a bill (H. R. No. 2089) appropriating money 
to purchase a site and erect a post-office at the city of Portsmouth, 
State of Ohio; which was read a first and second time, referred to the 
eee on Public Buildings and Grounds, and ordered to be. 
printed. 

SOLDIERS’ CEMETERY, GALLIPOLIS, OHIO. 

Mr. NEAL also introduced a bill (H. R. No. 2090) to authorize the- 
Secretary of War to furnish condemned cannon for the soldiers’ ceme- 
tery at Gallipolis, Ohio; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

HEYL’S UNITED STATES IMPORT DUTIES. 


Mr. GARFIELD introduced a joint resolution (H. R. No. 79) to sup- 
ply Congress with Heyl’s United States Import Duties; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 


NOAH L. PAYNE. x 


Mr. PHISTER introduced a bill (H. R. No. 2091) for the benefit of 
Noah L. Payne, late a privatein Company K of the Fourteenth Regi- 
ment Kentucky Volunteers ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


ELECTION OF MEMBERS OF CONGRESS. 


Mr. PHISTER also introduced a bill (H. R. No. 2092) modifying sec- 
tion 27 of the Revised Statutes of the United States; which was read 
4 first and second time, referred to the Committee of Elections, and 
ordered to be printed. 

ISAAC LYKINS. 


Mr. PHISTER also introduced a bill (H. R. No. 2093) for the benefit 
of Isaac Lykins, of Lewis County, Kentucky, late a private of Captain 
Peter T. Hedges’s Company G, Twenty-fourth Regiment of Kentucky 
Infantry Volunteers; which was read a first and second time, and 
ref to the Committee on Military Affairs. 


JOSHUA T. HARRY. 


Mr. PHISTER also introduced a bill (H. R. No. 2094) for the relief 
of Joshua T. Harry, of Rowan County, Kentucky, late sergeant in 
Company F, Twenty-fourth Regiment of Kentucky Volunteer In- 
Tot and later a member of Company K, Sixth Kentucky Cavalry ; 
which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 

S. W. TANNER. 

Mr. McKENZIE introduced a bill (H. R. No. 2095) granting a pen-- 
sion to S. W. Tanner, late a private in Company A, Thirty-fifth Regi- 
ment Kentucky Mounted Infantry; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


O. S. PARKER. 


Mr. McKENZIE introduced a bill (H. R. No. 2096) granting a pen- 
sion to O. S. Parker, of Christian County, Kentucky; which was read. 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

JOHN W. WILLIAMS, 

Mr. THOMAS TURNER introduced a bill (H. R. No. 2097) for the 
benefit of John W. Williams, of Powell County, Kentucky; which 
was read a first and second time, and referred to the Committee of 
Claims. 

EDWARD B. CLARK. 

Mr. WILLIS introduced a bill (H. R. No. 2098) for the relief of the 
heirs of Edward B. Clark; which was read a first and second time, 
referred to the Committee for the District of Columbia, and ordered 
to be printed. 


BRANDEIS & CRAWFORD. 


Mr. WILLIS also introduced a bill (H. R. No. 2099) for the relief of 
Brandeis & Crawford, of Louisville, Kentucky; which was read a 
first and second time, and referred to the Committee on War Claims. 

H. S. SAUNDERS. 


Mr. WILLIS also introduced a bill (H. R. No. 2100) for the relief of 
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H. S. Saunders, of Jefferson County, Kentucky; which was read a 
first and second time, and referred to the Committee on War Claims. 
GOVERNMENT OF THE DISTRICT. 

Mr. WILLIS also (by request) introduced a bill (H. R. No. 2101) to 
amend an act entitled “An act to provide a permanent form of gov- 
ernment for the District of Columbia,” approved June 11, 1878; which 
was read a first and second time, referred to the Committee for the 
District of Columbia, and ordered to be printed. 

RETIRED LIST IN UNITED STATES NAVY. 

Mr. WHITTHORNE introduced a bill (H. R. No. 2102) to amend 
the laws relating to the retired list in the United States Navy; which 
was read a first and second time, referred to the Committee on Naval 
Affairs, and ordered to be printed. 

JONES C. BEENE. 

Mr. DIBRELL introduced a bill (H. R. No. 2103) for the relief of 
Jones C. Beene, postmaster at South Pittsburgh, Tennessee; which 
was read a first and second time, and referred to the Committee of 
Claims. 

SALARY OF THE PRESIDENT OF THE UNITED STATES. 

Mr. McMILLIN introduced a bill (H. R. No. 2104) to reduce the 
salary of the President of the United States ; which was read a first 
and second time, referred to the Committee on Reform in the Civil 
Service, and ordered to be printed. 

JAMES MORELAND, 


Mr. MCMILLIN also introduced a bill (H. R. No. 2105) granting a 
pension to James Moreland ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions, 

RELIEF OF DISTILLERS, fs 

Mr. HOUSE introduced a bill (H. R. No. 2106) for the relief of dis- 
tillers of spirits by the repayment of money expended or deposited 
by them for Tice meters with United States internal-revenne officers ; 
which was read a first and second time, referred to the Committee of 
Ways and Means, and ordered to be printed. 

JOHN W. CHURCHWELL. 

Mr. TAYLOR introduced a bill (H. R. No, 2107) granting a pension 
to John W. Churchwell, of Sullivan County, Tennessee; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

GEORGE C. CLOUD. 

Mr. TAYLOR also introduced a bill (H. R. No. 2108) granting a pen- 
sion to George C. Cloud, of Sullivan County, Tennessee; which was 
read a first and second time, and referred to the Committee on In- 
valid Pensions. 

TREADWELL s. AYRES. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No, 2109) for the 
relief of Treadwell S. Ayres; which was read a first and second time, 
and referred to the Committee on War Claims. 


QUININE AND PERUVIAN BARK. 

Mr. YOUNG, of Tennessee, also introduced a bill (H. R. No. 2110) 
to provide for the importation of quinine and Peruvian bark free of 
duty; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 

PAYMENT OF MAIL CONTRACTORS. 

Mr. YOUNG, of Tennessee, also introduced a joint resolution (H. 
R. No. 80) to apply the amount appropriated by the act of Congress 
approved March 3, 1877, to pay certain mail contractors; which was 
read a first and second time, referred to the Committee on the Post- 
Office and Post-Roads, and ordered to be printed. 


JORDAN A. LIVELY. 


Mr. HOUK introduced a bill (H. R. No. 2111) granting a pension to 
Jordan A. Lively, of Anderson County, Tennessee; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 


JOHN W. HICKLE. 

Mr. HOUK also introduced a bill (H. R. No, 2112) granting a pen- 
sion to John W. Hickle, of Union County, Tennessee; which was read 
a first and second time, and referred to the Committee on Invalid Pen- 
sions. 

WILLIAM R. DUNCAN. 

Mr. HOUK also introduced a bill (H. R. No. 2113) granting a pen- 
sion to William R. Duncan; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

WILLIAM C. SMITH. 

Mr. HOUK also introduced a bill (H. R. No. 2114) granting a pen- 
sion to William C. Smith; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

MRS. MARGARET J. BIRD. 

Mr, HOUK also introduced a bill (H. R. No. 2115) to grant a par 
sion to Mrs. Margaret J. Bird, widow of James A. Bird, deceased, late 
second lieutenant Company —, Second Tennessee Infantry Volun- 
teers, United States Army of the war of 1861; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


FF 


ASSISTANT ATTORNEY-GENERAL FOR THE POST-OFFICE DEP ARTMENT 


Mr. HOUK also introduced a bill (H. R. No. 2116) to further regu- 
late and define the duties and compensation of the Assistant Attorney- 
General for the Post-Office Department, and for other purposes; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

MORGAN RAID IN INDIANA, 

Mr, NEW introduced a bill (H. R. No. 2117) to provide for the pay- 
ment of claimants for property taken, used, or destroyed in the 
Morgan raid, in the State of Indiana; which was read a first and 
second time, and referred to the Committee on War Claims. 

JOHN B. LYNCH. 
_ Mr. NEW (by request) also introduced a bill (H. R. No. 2118) t- 
ing a pension to John B. Lynch, late private Company D, Third Reg- 
iment Indiana Cay: ; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 
HORACE HEFFREN. 

Mr. BICKNELL introduced a bill (H. R. No. 2119) granting a pen- 
sion to Horace Heffren; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

BERNARD BRADY. 

Mr. BICKNELL also introduced a bill (H. R. No. 2120) granting a 
pension to Bernard Brady; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

JOHN B. LYNCH. 

Mr. HOSTETLER introduced a bill (H. R. No. ge tei a pen- 
sion to John B. Lynch, late private Company D, Third Regiment 
Indiana Cavalry; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 

PEACE WITH THE INDIANS. 

Mr. DE LA MATYR introduced a bill (H. R. No. 2122) to preserve 
pao with the Indians; which was read a first and second time, re- 
erred to the Committee on Indian Affairs, and ordered to be printed. 
ALBERT L. JACK. 

Mr. COLERICK introduced a bill (H. R. No. 2123) granting a pen- 
sion to Albert L. Jack, late private in Company B, Risventh indians 
Cavalry; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 


ELLIOTT s. MILLER. 

Mr. STEVENSON introduced a bill (H. R. No. 2124) granting a pen- 
sion to Elliott S. Miller, of Bloomington, Illinois; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. . 

HENRY B. DRAKE. 

Mr. STEVENSON also introduced a bill (H. R. No. 2125) granting 
a pension to Henry B. Drake, of Logan County, Illinois; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

HARMON BUNN. 


Mr. STEVENSON also introduced a bill (H. R. No. 2126) granting 
a pension to Harmon Bunn, of Tazewell County, Dlinois; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

ISSUE OF AN AMERICAN REGISTER. 

Mr. STEVENSON (by request of Mr. Lapp) also introduced a joint 
resolution (H. R. No. 81) to authorize the Secretary of the Treasury 
to issue an American register to the brig Katie; which was read a 
first and second time, and referred to the Committee on Commerce. 

JOSEPH H. CROW. 0 
Mr. TOWNSHEND, of Illinois, introduced a bill (H. R. No. 2127) 
ranting a pension to Joseph H. Crow, late captain 2 F, One 
caved and fifty-second Regiment Illinois Volunteers; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 
AMENDMENT OF RULES. 

Mr. TOWNSHEND, of Illinois, also submitted a resolution provid- 
ing for an amendment to the rules; which was referred to the Com- 
mittee on Rules. 

CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 

Mr. BARBER introduced a bill (H. R. No. 2128) to provide for the 
settlement of all outstanding claims against the District of Columbia 
and conferring jurisdiction on the Court of Claims to hear the same, 
and for other pu ; which was read a first and second time, re- 
ferred to the Committee for the District of Columbia, and ordered to 


be printed. 
VINZENZ BONER. 

Mr. HAYES introduced a bill (H. R. No. 2129) for the relief of Vin- 
zenz Boner, late of Company L, Fifteenth Ilinois Cavalry; which 
was read a first and second time, and referred to the Committee on 

GEORGE BANCROFT. 

Mr. SPRINGER introduced a bill (H. R. No. 2130) for the relief of 

George Bancroft, of Company G, Tenth Illinois Cavalry Regiment; 
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which was read a first and second time, and referred to the Commit- 
tee on Military Affairs. 


SOLDIERS DURING ELECTIONS. 


Mr. SPRINGER also introduced a bill (H. R. No. 2131) to regulate 
the stations of soldiers during elections; which was read a first and 
second time, referred to the Committee of Elections, and ordered to 
be printed. 

AMENDMENT OF RULES, 

Mr. SPRINGER. I also gave notice of the resolution which I send 
to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That Rule 51 be amended by adding thereto the following: 

And any pending measure reported but not of shall be regarded as un- 


e 
finished business, and shall be in order after the morning hour of any day when 
such business would be in order. 


Mr. CONGER. What is that? 

The SPEAKER. It is a resolution providing for an amendment of 
the rules, for reference to the Committee on Rules. 

Mr. SPRINGER. I do not want it referred; I only give notice of 
the proposed amendment. 

Mr. CONGER. I object to the introduction of that resolution. 

The SPEAKER. It is in order for reference. 

Mr. CONGER. Under what rule? 

The SPEAKER. Under the practice of the House. 

Mr. CONGER. I doubt whether there has been any practice of that 
kind of late years. 

The SPEAKER. In the Forty-second Congress it was clearly 
decided by the then occupant of the chair, Speaker BLAINE, that an 
amendment to the rules was in order for reference during the morn- 
ing hour of Monday. It would not be in order in the nature of a 
notice, but the Chair holds that it is in order under the practice for 
reference. 

Mr. SPRINGER. Then, I offer it for reference. ‘ 

Mr. CONGER. I make the point of order that that is not in order. 

The SPEAKER. The Chair will cause to be read the decision to 
which he has referred. 

Mr. CONGER. I would like to have that decision read. How can 
it be in order under a rule which specifies particularly bills and joint 
resolutions, and the new amendment to the rules permitting resola- 
tions of inquiry to be introduced for reference 

The SPE. SR. The Chair will cause the decision to be read. 

The Clerk read as follows: 


MONDAY, February 1, 1875. 

Mr. Cessna submitted the following resolution: 

Resolved, That the following be adopted as additional standing rules of the House: 

RULE 107. Whenever a question is pending before the House, the Speaker shall 
not entertain any motion of a dilatory character except one motion to adjourn and 
one motion to fix the day to which the House shall adjourn; which latter motion 
shall not be made more than once pending the consideration of the same bill or 
joint resolution. But at no time except guana me lastsix days of the session shall 
the previous question on the Gg eye ni and third reading of any bill or joint 
resolution be ordered during the first day of its consideration unless upon the vote 
taken to second the demand two-thirds shall have been found to have voted in 
favor thereof: Provided, That this rule shall not apply to House resolutions of- 
fered in the morning hour of Monday: And provided Further, That this rule shall 
not apply to any proposition to appropriate the money, credit, or property of the 
Uni ates, except bills reported from the Committee on Appropriations for the 
support of the Government or some branch or officer thereof. 

ULE 168. It shall be in order for the Judici Committee to report bills and 
joint resolutions of a py character at any time during Tuesdays and Thursdays: 

‘ovided, however, That this privilege not be so exercised as to interfere with 
the morning hour, nor with the deration of regular appropriation bills, nor of 
the bills reported by the Committee of Ways and Means g the revenue, nor 
with special orders previously assigned. 

RULE 169. It be in onder for the House by a majority vote to dispense with 
the further reading and correction of the Journal at any time after thirty minutes 
shall have been spent in such reading and correction. 

And moved that the same be referred to the Committee on the Rules, 

The same having been read, 

Mr. Eldridge made the point of order that the said resolution was not in order 
under the present call. 

The Speaker decided that a resolution to amend the rules may be read and re- 
ferred to the Committee on the Rules during the first call of States in the morning 
hour of Monday, and this constitutes notice according to the usages of the Honse. 

From this decision of the Chair Mr. RANDALL appealed. 

Pending which, 

Mr. James Wilson moved that the 3 be laid on the table. 

And the question being put, it was decided in the affirmative—yeas 175, nays 84. 


The SPEAKER. The gentleman from Illinois [Mr. SPRINGER] will 
give his attention. The Chair understood the gentleman to state 
that he did not ask for the reference of this resolution to the Com- 
mittee on Rules. 

Mr. SPRINGER. I see that according to the ruling of the former 
Speaker it must be offered for reference. 

The SPEAKER. The Chair does not allow the application as no- 
tice given, and states that the practice of the House allows the intro- 
duction of these proposed amendments to the rules during the morning 
hour of Monday for reference. 

Mr. CONGER. The gentleman did not ask for its reference and 
does not now, as I understand. 

The SPEAKER. Then the Chair states that he has not a right now 
to introduce the resolution, except for reference; and that is based 
upon the decision of the former Speaker. 

Mr. SPRINGER. Then I offer it for reference. 

The SPEAKER. The Chair thinks that no harm will probably re- 
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sult, because the Committee on Rules will have to report on the reso- 
lation. This is merely an enlargement of the subjects to be introduced 
during the morning hour of Monday for consideration by committees ; 
that is the practical effect of it, which has since the time referred to 
grown into a practice in the House. 

Mr, CONGER. Then the Chair does not entertain the proposition, 
as it is not offered for reference. 

The SPEAKER. The Chair has stated to the gentleman from Illi- 
nois that he cannot receive the proposition except for reference, and 
the Chair understands the gentleman now to introduce it for refer- 
ence. -For this 8 the Chair entertains it. 

Mr. CON GER. I make a point of order against the introduction 
of such a proposition at this time, as the present occupant of the 
chair did on a former occasion, as appears by what the Clerk has 
read. I am very happy to have so illustrious a precedent for my po- 
sition that the introduction of such a proposition at this time is not 
— accordance with the rules, notwithstanding the decision of a former 

peaker. 

The SPEAKER. This decision has been placed in the Manual and 
has been adopted by the House. The Chair thinks the better way 
would have been to have allowed propositions for amendments to the 
rules to be introduced at any time when there was a gap in legisla- 
tive business. But this is the rule which governs the House, as the 
question was decided by the House upon an apko. 

Mr. CONGER. I have such confidenco in the judgment of the 
present occupant of the chair as expressed on the occasion referred 


to, that I insist upon my point. 
The SPEAKER. The Chair is not at li to disregard a decision 
en affirmed by a vote 


of a former Speaker where such decision has 
of the House. 

Mr. CONGER. But if it is a wrong decision it might be disaf- 
Sanoa by the House now. I desire the Chair to rule on the point of 
order. 

The SPEAKER. The Chair rules that under the practice of the 
House and according to the decision of a former House, which until 
overturned is binding on this House, a proposition for amendment to 
the rules is in order when presented for reference during the morn- 
ing hon: of Monday. 

. CONGER. And from this decision of the Chair I appeal, as 
the present occupant of the chair did on a former occasion. 

Mr. COX. I will move to lay the appeal on the table; but before, 
doing so I wish to say that this rule was 

Mr. CONGER. Lobject to debate. If the gentleman makes the 
motion to lay on the table, debate is not in order. 

Mr. COX. I withdraw ny motion for a moment. 

The SPEAKER. The Chair having heard the gentleman from 
ee on the point of order thought it equitable to hear the other 
side. 

Mr. CONGER. That was before a motion had been made to lay on 
the table, and debate was then in order. 

Mr. COX. I withdraw my motion for a moment. If the pi oan 
from 5 wants to do some talking I will yield to him. 

Mr. CONGER. Iam only objecting to the gentleman talking be- 
cause this is an excessively warm day, and it might injure his health. 

Mr. COX. That, I should suppose, would be a reason why the gen- 
tleman should subside himself. Now, Mr. Speaker, this ruling was 
made by Speaker BLAINE on a point raised by the present occupant 
of the chair. An ap was taken; and the House by its vote sus- 
tained the then Speaker in his ruling. Under that ruling motions to 
amend the rules have always been allowed when brought in for ref- 
erence during the morning hour of Monday. The propriety of receiv- 
ing such propositions at that time is res adjudicata. I move to lay the 
appeal on the table. 

The SPEAKER. The Chair will state that under the decision re- 
ferred to, the practice of introducing these propositions during the 
morning hour of Monday has grown up. 

Mr. CONGER. Excepting the case to which my attention has been 
called by the extract read from the Journal, this is the first case in 
which I have known a p osition of this kind to be introduced dur- 
ing the morning hour of Monday, except by consent, under which, of 
course, anything can be done. 

The SPEAKER. The Chair, if he had time to look up the refer- 
ences, thinks he would be able to show the 8 that the Forty- 
third, Forty-fourth, and the Forty-fifth Congresses permitted this 


ractice. 
Š Mr. CONGER. The Chair will readily see that upon questions of 
this kind ussion might arise so that the morning hour of Monday 
would be Constantly wasted, and the spirit of the rule which allows 
no debate during the morning hour of Monday and which contem- 
plates that nothing shall interfere with the presentation of bills, 
would be violated. It would be within the power of a few men to 
provens the possibility of getting through with the call of States 

uring the morning hour. 

The SPEAKER. That is one of the incongruities of the rule. 

Se OEE: I will ask whether the morning hour has not ex- 

i 
z Mr. FINLEY. I call for the regular order. 

The SPEAKER. The morning hour has expired. 

Mr. CONGER. I will take the coming week to look over the author- 
ities upon this point. 
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INVESTIGATION OF DEPRESSION OF LABOR. 


The SPEAKER. Thegentleman from Pennsylvania [Mr. WRIGHT ] 
has given notice to the Chair that he is instructed by the Select Com- 
mittee on the causes of the present Depression of Labor to submit a 
resolution and move a suspension of the rules to adopt it. 

Mr. BUCKNER. I would like to have the morning hour extended 
so that all the States could be called through this morning hour for 
the introduction of bills. 

Mr. WRIGHT. By instruction of the Select Committee to inquire 
into the causes of the present Depression of Labor I submit the reso- 
lution which I send to the desk, and move to suspend the rules so as 
to adopt it. 

The Clerk read as follows: 

Resolved, That the additional sum of $2,000 be, and is hereby, appropriated out 
of the miscellaneous items of the contingent fund of the Honse for the use of the 
Select Committee to inquire into the causes of the present ression of Labor, so 
as to carry out the order of the House heretofore made, April 23, 1879; and said sum 
shall be paid to the chairman of said committee, whose receipts shall be good and 
sufficient vouchers therefor. 

Mr. WHITE. I object to the consideration of this resolution. 

Mr. SPRINGER. I object to debate. 

The SPEAKER. The gentleman from e e (Mr. WHITE, J 
if he Snore to the resolution, has his remedy by voting against it. 

Mr. WHITE. I believe I have the right to object to the resolution. 
I understand it is merely read for information. 

The SPEAKER. The motion is to suspend the rules and adopt the 
resolution. 

Mr. WRIGHT. It is a unanimous report of the committee. 

Mr. WHITE. ray well; I object to this appropriation. 

t is 


The SPEAKER. for the House, not the Chair, to consider the 
objection of the gentleman. 
. ANDERSON. Is it in order to move an amendment to the res- 


olution ? 

The SPEAKER. It is not. 

Mr. WHITE. May I ask a question for information? 

The SPEAKER. bate is not in order. 

Mr. WHITE. May I ask the chairman of the committee how 
much 

The SPEAKER. Debate is not in order, and the gentleman will 
resume his seat. 

The question being taken on the motion of Mr. WRIGHT to suspend 
the rules and adopt the resolution, there were—ayes 110, noes 54. 

Mr. WHITE. i demand the yeas and nays. [Cries of No!”] 

The yeas and nays were not orde 

So the resolution was adopted, two-thirds having voted in favor 
thereof. : 

ENROLLED BILL. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled an act (H. R. No. 4) 
to provide for the exchange of subsidiary coins for lawful money of 
the United States under certain circumstances, and to make such 
coins a legal tender in all sums not exceeding $10, and for other pur- 
poses; when the Speaker signed the same. 


MISSISSIPPI RIVER COMMISSION, 


The SPEAKER. The gentleman from Louisiana, [Mr. ROBERT- 
SON,] chairman of the Committee on Levees and Improyement of 
the Mississippi River, states to the Chair that he has been instructed 
by that committee to move to suspend the rules and pass a bill (H. 
R. No. 1847) to provide for the appointment of a “ Mississippi River 
commission” for the improvement of said river from the head of the 

asses near its mouth to its headwaters, as proposed to be amended 

y that committee. The bill and amendments will be read. 

The Clerk read the bill, as follows: 


Be it enacted, de., That a commission is hereby created, to be called The Mis- 
sissippi River commission,” to consist of five members. 

Src. 2. The President of the United States shall, by and with the advice and 
consent of the Senate, appoint five commissioners, three of whom shall be selected 
from the Engineer Corps of the Army, and two from civil life. And any vacancy 
which may occur in the commission shall in like manner be filled by the ident 
of the United States; and he shall designate one of the commissioners appointed 
from the Engineer Corps of the Army to be president of the commission. The 
commissioners appointed from the Engineer Corps of the Army shall receive no 
other pay or compensation than is now allowed them by law, and the other two 
ierg? an felis shall receive as pay and compensation for their services each the 
sum of $3,000 per annum; and the commissioners appointed under this act shall 
remain in office subject to removal by the President of the United States. 

Sec. 3. It shall be the duty of said commission to direct and complete such sur- 
veys of said river between the head of the pases rear its mouth to its headwaters 
as may now be in progress, and to make such additional surveys, examinations, and 
investigations, topographical, bydrographical, and at peso cal, of said riverand 
its tributaries, as may be deemed necessary by said commission to carry out the 
objects of this act. And to enable said commission to complete such surveys, ox. 
aminations, and investigations, the Secretary of War shall, when requested by said 
commission, detail from the Engineer of the Army such officers and men as 
may be necessary, and shall place in the e and for the use of said commission 
such vessel or vessels and such machinery and instruments as may be under his 
control and may be deemed necessary; and the said commission may, with the 
approval of the Benretaxy of War, employ such additional force and tants, and 
provide, by purchase or otherwise, such vessels or boats and such instruments and 
means as may be deemed necessary. 

Sec. 4. It shall be the duty of said commission to take into consideration and 
mature such plan or plans and estimates as will correct, anently locate, and 
deepen the channel and protect the banks of the Mississippi River; improve and 
give safety and ease to the navigation thereof; prevent destructive floods; pro. 
mote and facilitate commerce, trade, and the al service ; and when so prepared 
and matured, to submit to the Secretary of War a full and detailed report of their 


proceedings and actions, and of such plans, with estimates of the cost thereof, for 
the purposes aforesaid, to be by him transmitted to Congress: Provided, That the 
commission shall report in full upon the practicability, feasibility, and probable 
cost of the various plans known as the jetty system, the levee system, and the out- 
let system, as well as upon such others as they deem n a 

Sec. 5. The said commission may, prior to the completion of all the surveys and 

examinations contemplated by this act, prepare and submit to the Secretary of War 

lans, specifications, and mates of costs for such immediate works as. in the 

udgment of said commission, may constitute a part of the general system of works 
contemplated, to be by him transmitted to Congress. 

Sec. 6. The 3 of War may detail from the Engineer Corps of the Army 
of the United States any officer who may be selected and recommended by said 
commission to act as secretary of said commission. 

Sec. 7. The Secretary of War is hereby authorized to expend the sum of $175,000 
for the payment of the salaries herein provided for, and of the necessary expenses 
incurred in the completion of such surveys as may now be in „and of such 
additional surveys, examinations, and investigations as may eemed necessary, 
and in maturing and perfecting and repo ing the plans and estimates, and the 

lans, 3 and estimates contemplated by this act, as herein provided 

‘or; and said sum is hereby appropriated for said purposes out of any money in 
the Treasury not otherwise appropri: 

The amendments of the committee were read, as follows: 


Section 6, line 2, strike ont the word Sere ” and in lieu thereof insert “an; ” and 
in line 3 strike out the following words: “ Who may be selected and recommended 
by said commission.” 


Section 7, line 3, after the word “ dollars,“ insert “or so much thereof as may be 


rt and in line 7 strike out the words “and in maturing and perfecting 
an 

Mr. DUNNELL. I should like to hear the second section of the 
bill read again. 

The second section was again read. 

Mr. DUNNELL. I think the bill should have been read as it is pro- 
posed to be amended by the committee. 

The SPEAKER. The gentleman from Lonisiana moves to suspend 
the rules and pass the bill as amended by the committee of which he 
is chairman. 

Mr. BAKER. I demand a division. 

The House divided; and there were—ayes 104, noes 29. 

Mr. BAKER. I demand the yeas and nays. 

The House divided; and there were ayes 25. 

The SPEAKER. Not one-fifth of the last vote. 

Mr. BAKER. I demand tellers on the yeas and nays. 

The SPEAKER. Twenty-six have voted in favor of tellers, which 
is not a sufficient number. Tellers are refused, and the yeas and nays 
are refused. The vote is 104 in the affirmative and 20 in the nega- 
tive. The ayes have it, two-thirds having voted in the affirmative. 

Mr. BAKER. There is no quoram voting, Mr. Speaker. 

The SPEAKER. The gentleman from Indiana raises the question 
of a quoram, and the Chair will order tellers. 

: Mr. ROBERTSON, of Louisiana, and Mr. BAKER were appointed tel- 
ers. 

The House again divided; and the tellers reported—ayes 129, noes 20. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the bill, as amended, was passed. 


BALTIMORE POST OFFICE. 


The SPEAKER. The gentleman from Maryland [Mr. KIMMEL] 
states to the Chair that he is instructed by the Committee on Public 
a ae and Grounds to move to suspend the rules and pass a bill 
(H. R. No. 1478) to authorize the Secretary of the Treasury to negoti- 
ate for the purchase at private sale, or, if necessary, procure by con- 
1 a site for a post-office in the city of Baltimore, State of 

aryland. 

The bill was read, as follows: 

Be it enacted, dc., That the Secret 
thorized and directed to negotiate for the 


Legislatu: purpose, a suitable piece of 

more, in the State of Maryland, for the erection of a building to be used for a post- 
office, the cost of the same not to exceed the sum of $500,000; and the sum of $4,000 
is hereby appropriated, or so much as may be necessary therefor, out of any money 
in the not otherwise appropriated, for the costs and ex of condem- 
nation of said ground or site, if proceedings of condemnation are, in the judgment 
of the Secretary of the required to procure the same: Provided, That 
no money except the sum hereinbefore appropriated for expenses of condemnation 
nded for purchase of said site until a valid title to such ground or site is 
in the United States, and the State of Maryland shall have released and re- 
linquished jurisdiction over the same, and exempted from taxation such site and 
such buil as may hereafter be erected thereon, so long as the same are the 
property of the United States. 


Mr. CONGER. Is it the opinion of the committee that the present 
post-office is insufficient ? 5 

Mr. KIMMEL. Yes, sir. The Postmaster-General says it is not 
sufficient. 

Mr. BAKER. Debate is not in order. 

Mr. CONGER. It is because it was not in order that I made that 


9 
he House divided; and there were —ayes 86, noes 27. 
Mr. WHITE. No quorum. 
ee were ordered; and Mr. KIMMEL and Mr. WHITE were ap- 
ointed. 
p The House again divided; and the tellers reported—ayes 112, nves 17. 
Mr. WHITE. I do not insist upon my point that no quorum has 
voted. 
The SPEAKER. The 7 — of order on the subject of a quorum 
has been withdrawn, and the tellers report—ayes 112, noes 17. 


(two-thirds having voted in the affirmative) the bill is passed. 
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BANKING AND CURRENCY. 


The SPEAKER. The gentleman from Missouri states that the 
Committee on Banking and Currency have directed him to report a 
resolution, which will be read. 

Mr. CONGER. Is this proceeding under the regulation of the Speaker 
in reference to motions to suspend the rules? 

The SPEAKER. It is, and the Chair gives preference to gentlemen 
acting under instructions of committees of the House in preference 
to individual members, and in consequence tye rabmacgre eg from West 
Virginia [Mr. KENNA] has been so far cut off from his right to be 
recognized as next on the list to submit a motion that the rules be 


nded. 
15 5 CONGER. I only wished to know under what rule the Chair 
was proceeding. 

Mr. BUCKNER. I desire to say I have no instructions from the 
committee to move to suspend the rules. 

The SPEAKER, Then the Chair cannot the gentleman. 

Mr. BUCKNER. I have instructions to report the bill for passage, 
but not under a suspension of the rules. 

The SPEAKER. ‘The Chair does not think that is sufficient to war- 
rant him in recognizing the gentleman from Missouri in preference to 
other gentlemen. 

Mr. THOMPSON. I ask unanimous consent to introduce certain 
bills for reference, not having been in the Hall when my State was 
called. 

Mr. CANNON, of Illinois. I object, unless the same privilege be 
extended to all of us. r 

Mr. WHITE. I was absent when my State was called. I ask the 
Chair to request unanimous consent for the introduction of bills by 
gentlemen who were absent when their States were called. 

The SPEAKER. There were a number of States that were not 
called at all. The Chair, if such be the wish of gentlemen, will ask 
unanimous consent that those States which were not called during 
the morning hour may now be called and that those gentlemen who 
were not present when their States were called may be allowed the 
a No of presenting bills for reference. 

Mr. ELL. I hope there will be no objection to that. 

Mr. CONGER. If I can make a conditional objection, I will say 
that I am quite willing bills should be introduced for reference, but 
if that would allow the introduction of resolutions of the character 
of that presented by the gentleman from Illinois [Mr. SPRINGER] I 
must object. 

Mr. SPRINGER. Does the gentleman require me to give bonds to 
keep the ones 7 
r. CON GER. The Chair may request unanimous consent for the 
introduction of bills only. 

Mr. ALDRICH, of Rhode Island. I object. 

Mr. McLANE. Ido not understand there is objection to the request 
of the gentleman from Kentucky, [Mr. THompson.] 

The SPEAKER. The Chair so understands. The gentleman from 
Rhode Island [Mr. ALDRICH] objects. The gentleman from West Vir- 
ginia [Mr. KENNA] is next on the list of gentlemen to be recognized 
for motions to suspend the rules. 


- TAX ON TOBACCO. 


Mr. KENNA. I move that the rules be suspended and that the 
bill which I send to the desk be passed. 

The Clerk read the title of the bill, as follows: 

A bill to authorize producers to sell one hundred dollars’ worth of tobacco on 
the farm where produced free of tax and without requiring a license therefor. 

Mr. CONGER. From what committee does that come ? 

The SPEAKER. The gentleman from West Virginia is next on the 
list which the Chair izes for his own guidance in this instance, 
the last recognition having been on the other side of the House. 

Mr. CONG For a suspension of the rules? 

The SPEAKER. Yes, sir. 

Mr. CONGER. Is the gentleman from West Virginia next in order 
on the erat list ? 

The SPEAKER. The gentleman from West Virginia is the next in 
order on his side of the House on the individual list. 

Mr. KENNA. My name I understand was first on the list, but other 
gentlemen have been ized before me because they were in- 
pec by their respective committees to move suspensions of the 

es. 

The bill was read, as follows: 

Be it enacted, do., That producers are here orized 
lars’ worth of tobacco without paying any — Rowe or =e iocasn Guanes ae 

The question being taken, the Speaker stated that, in the opinion of 
the Chair, two-thirds had not voted in the affirmative. 

Mr. KNOTT. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 114, nays 83, not vot- 
ing 89; as follows: 


YEAS—114. 
Ackien, Beltzhoover, Clardy, Covert, 
Aiken, icknell, Clark, John B. Cravens, 
Armfield, Blackburn, 8 Culberson, 
Atherton, Bright, b. Davidson, 
Atkins, Cabell, Coffroth, Davis, Joseph J. 
Bachman, Caldwell, Colerick, Davis, Loundes H. 
Beale, Carlisle, De La Matyr, 


ter, Hostetler, M; Talbott, 
Dibrell, Houk, poy Taylor, 
Dunn, House, Nicholls, Thompson, 
Ellis, Hunton, O Connor, Tillman, 
Evins, Ji Persons, Townshend, R. W. 
Fotos 5 Poehler Turner, Th 
ton, nna, oehler, er, Thomas 
Finley, King, Richardson, J. S. Upson, 
Ford, Kitchin, Richmond, Urner, 
Forney, Klotz, Robertson, Vance, 
es eg Knott, Rothwell, Waddill, 
Geddes, i Samford, Weaver, 
Gibson, Lounsbery, Sawyer, Wellborn, 
Goode, Lowe, Whiteaker, 
Gunter, imonton, Whitthorne, 
Hammond, N. J. Martin, F. Singleton, O. R. Williams, Thomas 
Harris, John T. McKenzie, s, Willis, 
Hatch, McLane, Smith, William E. Wi 
Henry, McMahon, x Wright, 
Herbert, MeMillan, Springer, Young, Casey. 
Herndon, urch e, 
M: Stephens, 
NAYS—83. 
Aldrich, N. W. Doggett, Humphrey, Richardson, D. P. 
Anderson, Davis, George R. Jorg Robinson, 
Bailey, Deering, Joyce, Ryan, Thomas 
Baker, Dunnell, Keifer, 8 
à Errett, Killinger, 8 
Farr, Marsh, Stevenson, 
Bin; . Field, McCoid, 6, 
Fisher, McGowan, homas, 
Bouck, Frye. McKinley, Townsend, Amos 
Bowman, Garfield, Mitchell, 8 J. T. 
Boyd. Hall, Monroe, pdegraff, Thomas 
Brewer, Hammond, John Newberry, Valentine, 
Briggs, Harmer, Norcross, Van Aernam, 
Browne, Harris, Benj. W. O'Neil, Voorhis, 
Calkins, Haskell, Orth, Wait, 
Cannon, Hawk, Osmer, W: 
ter, Hawley, Overton, Whit 
Caswell, Hayes, Phelps, Wilber, 
ger, Henderson, tt, Willi 
Cowgill, rr. Price, Yocum 
po, Hubbell, Rice, 
NOT VOTING—89. 
Aldrich, William Einstein, Loring, assell, William A. 
ellos; a Martin, — D Ryon, John W. 
on, Martin, Josep! 5 
Belford, Fort, Mason, Shallenberger, 
Bland, Frost. MeCook, Shelley, 
Bliss, Gillette. Miles, Singleton, J. W. 
Blount, Godshalk, Miller, Smith, A. Hi 
. —.— Heilman” 3 „ 
man, 
Buc 6 Hate 2 Tacker, 
Burrows coc ‘orton, er, 
Butterworth, Hooker, Muldrow, an Voorhis, 
Camp, Hurd, Maller, ‘Warner, 
Chalmers, Uu Neal, Washburn, 
Chittenden, James, one —.—— a 
lafin, Kelley, 4 r iliams, Chas 
Clark, Alvah A Ketcham, i 7 Wiison, 
Converse, i Pound, Wood, Fernando 
555 om Yona, esa 
ey, p oung, 
Dick, Lay, 9 Robeson, 
Dickey, Le Fevre, Ross, 
Lindsey, Russell, Daniel L. 


= . not voting in favor thereof) the rules were not sus- 
pen 

3 the roll-call the following announcements were made: 

Mr. BUCKNER. I am paired with Mr. CHITTENDEN, of New York. 
If he were here, I should vote “ay.” 

Mr. WHITEAKER. I have been paired with Governor YOUNG, of 
Ohio, but I understand he is paired with some other gentleman, and 
I therefore vote “ ay.” 2 

Mr. DAVIDSON. My colleague, Mr. HULL, is paired with Mr. 
ALDRICH, of Illinois. 

Mr. CHALMERS. I am pai with Mr. Van Vooruis, of New 
York. If he were present, I should vote “ ay.” 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. 
Ir. YOCUM, My Sn Pennsyl 

2 > HALLENBERGER, of Pennsylvania, is paired with 
Mr. HENKLE, of land. 4 wavering’ 

Mr. HUBBELL. . DWIGHT, of New York, is paired with Mr. 
MULDROwW, of Mississippi. If present, Mr. DwiGuT would vote “no.” 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 


Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING, is 
paired with Mr. HOOKER, and my colleague, Mr. CLAFLIN, is paired 
with Mr. HURD, of Ohio. 

Mr. STONE. Mr. CROWLEY is paired with Mr. MONEY. 

Mr. REED, I am pama with Mr. SPARKS, of Illinois. I am in- 
formed that he would vote “ay ;” and, if he were present, I should 
vote “no.” I desire to say that I have been paired with Mr. SPARKS 
on all porso questions during the last week. 

Mr. BAILEY. Mr. Hiscock is paired with Mr. MCMAHON. 

Mr. SAPP. I am paired with Mr. CONVERSE, of Ohio. If he were 
here, I should vote “ no.” 

Mr. HAZELTON. Iam paired with Mr. BLOUNT, of Georgia. I do 
not know how he would vote, but if he were present, I would vote 

no. 
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Mr. KENNA. Mr. Speaker, my colleague, Mr. WILSON, is neces- 
sarily absent on account of sickness in his family. He is paired on 
all ee On this question he would vote “ay.” 

. HARMER. Mr. Smiru, of New Jersey, is paired with Mr. 
WASHBURN. 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. 

Mr. BOYD. My coll e, Mr. ALDRICH, is paired with Mr. HULL. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. Ropeson, of New Jersey. My colleague, Mr. MULLER, is paired 
with Mr. HEILMAN. 

Mr. COX. I am paired with my colleague, Mr. Morton. 

The result of the vote was then announced as above stated. 


INTERNATIONAL EXHIBITIONS AT SYDNEY AND MELBOURNE. 


Mr. ATKINS obtained the floor. 

Mr. COX. Lask the gentleman from Tennessee to yield tome. I 
am instructed by the Committee on Foreign Affairs to offer and press 
a joint resolution in t to exhibitions to be held this year, in 
August, in 1 New South Wales, and the coming year in Mel- 
bourne. Unless the law is passed now it will be of no avail, 

The SPEAKER. Does the gentleman from New York state that he 
is instructed by the Committee on Foreign Affairs to report the joint 
resolution! 

Mr. COX. I am; and I would say that unless the House takes 
action now, it will be too late for any action to be taken upon the 


subject. 

Me HAWLEY. Lask the gentleman to allow me time to say that 
these colonies spent from $25,000 to $50,000 to come to our exhibition 
at Philadelphia, and are desirous of extending their trade with us. 

Mr. COX. I have a letter here from the Secretary of State, which 
I ask to have read. 

There was no objection. 

The Clerk read as follows: 

DEPARTMENT OF STATE, 
Washington, May 17, 1879. 

Sm: I have the honor to lay before your committee, for its consideration and 
action, the accompanying copy of a note, with its inclosure, received from Sir 
ver 5 . c majesty’s on tie eee 25 oe capi- 

|, conve, , by order of her esty's secreta! state for forei 
affairs, the oficial invitation of eee of Great Batain for this gerek 
ment to take in the Australian international exhibition to be held in Sydney, 
New South Wales, in August next. The extended scope of this exhibition will 
appear by an examination of the official programme thereof, a copy of which ac- 
companied the note of the British minister, and is herewith incl 

‘A similar exhibition, but on even a larger scale, is announced to take place dur- 
ing the coming year at Melbourne, Victoria. The consul-general an vice-con- 
sul-general of the United States at that port have, in common with the other 
foreign consuls, been appointed members of the local general commission, and the 
most cordial hopes have been expressed that the United States may be suitably 


represented. 

The mercantile communities throughout the United States have shown much in- 
terest in these two projected exhibitions, and inquiries are daily made of this De- 
partment as to the facilities to be given to intending exhibitors. 

I have the honor, therefore, to 5 t to your committee that such action be 
taken as will enable the acceptance of the invitation already received throngh the 
British Government, and the proper representation pf the products and industries 
of the United States in the valuable markets of Afistralia. In view of the short 
interval which separates the two exhibitions, a single commission would suffice for 
both, and, upon the close of the one, could make due preparations for the greg of 
the other with the experience ed in the first. The appropriation of the sum 
of $20,000 would perhaps be sufficient; and, in consideration of the nearness of 
the time fixed for the inauguration of the exhibition at Sydney, I recommend that 
the appropriation made may be used for one or both of those exhibitions in the 
discretion of the Department of State. 

I have the honor to be, sir, your obedient servant, 
WM. M. EVARTS: 
Hon. SAMURL S. Cox, 
Chairman of the Committee on Foreign Affairs, 
rouse of Representatives 


Inclosures : Sir Edward Thornton to Mr. Evarts, May 12, 1879, with an accom- 
paniment. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had passed bills of the following titles; in which the 
concurrence of the House was requested: 

A bill (S. No. 491) in relation to the accounts of the United States 
entomological commission ; and 8 

A bill (S. No. 644) to authorize the Secretary of War to furnish con- 
demned -ordnance for the monument to Colonel Robert L. McCook, 
Ninth Ohio Volunteers, in Washington Park, in the city of Cincin- 
nati, Ohio. 

MONUMENT TO GENERAL M’COOK. 

Mr. GARFIELD. Lask unanimous consent to take up the bill from 
the Senate in relation to the monument to General McCook. 

The SPEAKER. There is one matter now before the House. 

Mr. GARFIELD. I ask the gentleman from New York [Mr. Cox] 
to withdraw that matter temporarily. 

Mr. COX. Ihave no objection to taking up the bill to which the 
gentleman refers. 

The SPEAKER. The Chair will 2 the gentleman from 
Ohio [Mr. GARFIELD ] immediately after the pending question is dis- 


— 


INTERNATIONAL EXHIBITIONS AT SYDNEY AND MELBOURNE. 


Mr. COX. I move to suspend the rules and put the following joint 
resolution upon its passage. I send it to the Clerk’s desk to be read. 


The Clerk read as follows: 


Joint resolution in relation to the international exhibitions to be held at Sydney 
and Melbourne, Australia, in 1879 and 1880. 
Whereas the British Government have communicated to the Government of the 
United States an invitation on behalf of the colony of New South Wales to take 
in a universal exhibition of products, manufactures, and arts, to be held in 
ydney in the month of August next; and 
Whereas the colony of Victoria has set on foot a similar exhibition, to be held 
at Melbourne during the coming year, and in the and conduct of 
which the commissioners and tors of the United States are desired to par- 


ticipate : 
solved by the Senate, dc., That to provide for the a tance of said invitation 
ms, there be and hereby 


and the representation of the United States in said exhibi 
is appropriated, out of any rr the of the United States not other- 
wise appropriated, the sum of $20,000, or so muc: thereof as may be necessary to 
effect the pw of this resolution, to be expended in the discretion of the Secre- 
tary of State for the purpose of effecting such representation at both or either of 
the said exhibitions. 

Sec. 2. That it shall be the duty of the 5 State to transmit to Con- 
gress a detailed statement of the expenditures which may have been incurred 
under the provisions of thisresolution, together with all reports which may be sub- 


mitted by the person or persons dele; to carry out the h as com- 
missioners or 8 reports shall be prepared — arranged with the 


view to concise statement and convenient reference. 
The question was taken upon suspending the rules and passing the 


joint resolution ; and upon a division there were—ayes 106, noes 26 

Mr. BOUCK. No quorum has voted. 

Tellers were ordered ; and Mr. Bouck and Mr. Cox were appointed. 

The tellers having taken their Ley Bates the count began, 

Mr. BOUCK (one of the tellers} with w his point of order that no 
quorum hu voted. 

The SPEAKER. Is there further objection on account of the want 
of a quorum? 

Mr. MARTIN, of West Virginia. There is; I object. 

The SPEAKER. Then the tellers will retain their places and the 
count will proceed. 

The House again divided; and the tellers reported that there were— 
ayes 109, noes 40. 

Before the result of this vote was announced, 

A MARTIN, of West Virginia, and Mr. KNOTT called for the yeas 
and nays. 

The yeas and nays were ordered, there being 30 in the affirmative ; 
one-fifth of the last vote. 

The question was taken ; and there were—yeas 138, nays 62, not 
voting 86; as follows: x 


YEAS—138. 
Acklen, Deuster, Killinger, 2 William A. 
ich, N. W Dunnell. Kimmel, Ryan, Thomas 
Anderson, Ellis, King, Sapp, 
Atkins, Errett, Klotz, Sherwin, 
Bachman, Evins, Lounsbery, Speer, 
Bailey, Ewing, arsh, 8) r. 
Baker, Farr, McCoid, Starin, 

. Field, McGo Stephens, 
Barlow, v. McKinley, Stevenson, 
Beltzhoover, Fisher, McLane, Stone, 

Bickn Frye, McMahon, Talbott, 
Bingkisan, Garfield, Mitchell, Taylor, 
Boyd, Gibson, . n 

5 yers, ‘ownsend, Amos 
Brewer, Goode, New, . Townshend, R. W. 
Briggs, Hall. Newberry, Updegraff, J. 
Bright, Harmer, Nicholls, Updegraff, Thomas 
Browne, Harris, Benj. W Norcross, 
Burrows, Haskell, Connor, Valentine, 
Calkins, Hawk, O'Neill, Van Aernam, 
Cannon, Hawley, Orth, Voorhis, 
Carpenter, Hayes, Osmer, Waddill, 
Caswell, s Wait, 
Clardy, A Pound, Ward, 
ol 7 Herndon, Weaver, 
Colerick, II. Price, White, 

4 Horr, Whiteaker, 
Covert, Hostetler, Rice, Whitthorne, 
Cowgill, Houk, Ri D. P. ilber, 

Cox, Hubbell, Richardson, J.S. Williams, C. G. 
Crapo, Humphrey, Richmond, ts, 

tt. ones, bertson, Yooum, 

Davis, George R = Robinson, Young, Casey. 

oyce, 
De La Matyr, eifer, Rothwell, 

NAYSt-£2. 

Aiken, Dibrell, Knott, Singleton, O. R. 
Armfield, Lewis, Slemons, 
Atherton, Felton, Lowe, Smith, William E 
Beale, Ford, Manning, 
Blackburn, Forney, Martin, F. Thompson, 
Bouck, Gunter, McKenzie, Tillman, 
Cal Hammond, N. J MeMillin. Turner, Oscar 
Caldwell, Harris, John T Mi Turner, Thomas 

e, Hatch, Mare Vance, 

Cobb, Henderson, Persons, Wellborn, 
Coffroth, Herbert, Phelps, Williams, Thomas 
Cook, House, Phister, Willis, 
Cravens, Hunton, Samford, Wise, 
Culberson, Johnston, ae Wright. 
Davidson, enna, 
Davis, Loundes H. Kitchin, Simonton, 

NOT VOTING—S6. 
Aldrich, William Bliss. Buckner, Claflin, 
—— Blount, Butterworth, Clark, Alyah A. 
Ba Bowman, P, Clark, John B. 
Belford, 4 Chalmers, Converse, 
Bland, Chittenden, Crowley, 
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Davis, Joseph J. Hull. Money, Singleton, J. W. 
Dick, urd, Morrison, Smith, A. Herr 
Dickey, James, Morse, Smith, Hezekiah B. 
Dwight, Kelley, Morton, Sparks, 
Einstein, Ketcham, Muldrow, ucker, 
lam, Ladd. er, Tyler, 
Ferdon Lapham, Neal, rner, 
Forsythe, Lay, O'Brien. Van Voorhis, 
Fort, Le Fevre, O'Reilly, arner, 
rost, Lindsey, ierce, Washburn, 
Gillette, ing, Poehler, Wells, 
Godshalk, Martin, Edward L. Reed, Wilson, 
Hammond, John Martin, Joseph J. Robeson, Wood, Fernando 
eilman, ell, Daniel L. Wood, Walter A. 
Henkle, McCook, Ryon, John W. Young, Thomas L. 
Hiscock, Miles, Shallenberger, 
Hooker, Miller, Shelley, 


So the motion of Mr. Cox to — 758 the rules and pass the joint 
resolution (H. R. No. 82) was to. 

During the roll-call the following announcements were made: 

Mr.MULDROW. Onthis question I am paired with the gentleman 
from New York, Mr, DWIGHT. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
the gentleman from New Jersey, Mr. ROBESON; my colleague, Mr. 
MULLER, with the gentleman from Indiana, Mr. HEILMAN. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. Camp. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is pama with the gentleman from Illinois, Mr. ALDRICH. 

Mr. STEVENSON. The gentleman from Maine, Mr. LADD, who is 
absent by leave of the House, is paired with his colleague, Mr. LIND- 
SEY. ' 

Mr. CHALMERS. Iam paired with the gentleman from New York, 
Mr. VAN VOORHIS. 

Mr. ROBINSON. My colleague, Mr. MoRsE, is paired with the gen- 
tleman from Pennsylvania, Mr. KELLEY. 

Mr. YOCUM. My colleague, Mr. SHALLENBERGER, is paired with 
the gentleman from Maryland, Mr. HENKLE, 

Mr. RICHARDSON, of New York. My colleague, Mr. LAPHAM, is 


paired with the gentleman from Virginia, Mr. TUCKER. 
Mr. DAVIS, of North Carolina. I am paired with my colleague, 
Mr. MARTIN. 


Mr. BAILEY. My colleague, Mr. Dwiaut, is paired with the gen- 
tleman from Mississippi, Mr. MULDROW; my colleague, Mr. Hiscock, 
with the gentleman from Ohio, Mr. Mc ON. 

Mr. REED. I am paired with the gentleman from Illinois, Mr. 
Sparks. If he were present, I should vote in the affirmative. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with the 
gentleman from New Jersey, Mr. SMITH. . 

Mr. SAPP. Iam paired with the gentleman from Ohio, Mr. CON- 
VERSE, on all political questions; but as this is not such a question, 
I vote “ay.” 

Mr. TOWNSEND, of Ohio. The gentleman from Colorado, Mr. 
BELFORD, is paired with the gentleman from Pennsylvania, Mr. BAcH- 
MAN. 

Mr. BARBER. The gentleman from Indiana, Mr. HEILMAN, is 
paired with the gentleman from New York, Mr. MULLER. 

Mr. FISHER. My colleague, Mr. Dick, is paired with the gentle- 
man from Missouri, Mr. Lay. e 

Mr. HAZELTON. I am paired with the gentleman from Georgia, 
Mr. BLOUNT. If he were present, I should vote “ ay.” 

Mr. LINDSEY. I am paired with my colleague, Mr. Lapp. 

The result of the vote was announced as above stated. 

ORDER OF BUSINESS, 

Mr. ATKINS. I move that the House now adjourn. 

Mr. GARFIELD. I ask the gentleman to yield for a few moments 
that the bill from the Senate in re; to a donation of condemned 
ordnance for the monument of Colonel McCook may be taken from 

the Speaker’s table and passed. 
` Mr. ATKINS. I yield for that purpose. 


MONUMENT OF COLONEL ROBERT L. M’COOK. 


Mr. GARFIELD. I ask unanimous consent that the bill of the Sen- 
ate making a donation of condemned ordnance for the monument of 
Colonel Robert L. McCook be taken from the Speaker’s table for imme- 
diate action. 

There being no objection, the bill (S. No. 644) authorizing the Sec- 
retary of War tofurnish condemned ordnance for the monument of Col- 
onel Robert L. McCook, Ninth Ohio Volunteers, in Washington Park, in 
the city of Cincinnati, Ohio, was taken from the Speakers table and 
read a first and second time. 

The bill authorizes the Secretary of War to furnish to the proper 
arties out of ordnance or ordnance stores belonging to the United 
ta of patterns not now in use, to be used in the railing around 

the public monument erected to the memory of Colonel Robert L. Mc- 
Cook, Ninth Ohio Volunteers, in Washington Park, Cincinnati, Ohio, 
one hundred and forty muskets and bayonets; four twelve-inch 
smooth-bore siege-guns, or rifles of like size; four ten-inch spherical 
shot or shell; twelve thirty-two-pound shot or shell. 

Mr. FINLEY. I wish to inquire whether the word “condemned” 


is introduced into this bill ? 

The SPEAKER. The Chair understands that it is. 

The bill was ordered to a third reading ; and was accordingly read 
the third time, and passed. 


-| JOHNSTON, of Virginia, as a Visitor to t 


Mr. GARFIELD moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr, MARTIN, 
of North Carolina, indefinitely, on account of sickness in his family. 
COMMITTEE APPOINTMENTS. 

The SPEAKER announced the appointment of Mr. COLUMBUS UP- 
son, of Texas, as a member of the Committee on Military Affairs and 
the Committee on Enrolled Bills, to fill vancancies left for the State 
of Texas at the time of the announcement of the committees. 

VISITORS TO MILITARY AND NAVAL ACADEMIES. 
The SPEAKER also announced the appointment of Mr. JOSEPH E. 
ks West Point Military Acad- 
emy, and Mr. WILLIAM R. MYERS, of Iudiana, as a Visitor to the Naval 
Academy at Annapolis. 
ADJOURNMENT. 

Mr. ATKINS. I now renew the motion to adjourn. 

The question being taken on agreeing to the motion, there were— 
ayes 90, noes 82. 

Mr. CONGER. I call for the yeas and nays: 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 100, nays 91, not 
voting 95; as follows: 


YEAS—100. 
Acklen, Dibrell, Knott, Singleton, O. R. 
en, 5 Lewi Slemons, 
Armfield, Ellis, D Smith, William E. 
Atherton, Manning, Speer, 
Atkins, Ewing, Martin, Springer, 
Bachman, Felton, McKenzie, Steele, 
Beale, Finley, McLane, Soe eng 
Blackburn, Forney, ¢Millin, Talbott, 
Bright ene * t: paoe 
t yers, om pson, 
Cabell, Goode, Lew, Tillman, 
Clardy, Gunter, Nicholls, Townshend, R. W. 
Clark, John B. Hammond, N. J. O'Connor, Turner, Oscar 
8 Harris, John T. 8 Pasion Thomas 
„ Hatch, 0 pson, 
ro Henry, Phister, Vance, 
Colerick, Herbert, Poehler, Waddill, 
Cook, Herndon, an, Wellborn, 
Covert, i Richmond, Whiteaker, 
Cox, Hostetler, Whitthorne, 
Cravens, House, Rothwell Williams, Thomas 
Culberson, Hunton, Samford, Willis, 
Davidson, ohnston, Sawyer, Wise 
Davis, Loundes H. Kenna, es, Wright, 
uster, ng, Simonton, Young, Casey. 
NAYS—91. 
Aldrich, N. W. De La Matyr, Jorgensen, Robinson, 
Anderson, ing, Joyce, Russell, William A. 
Bailey, Bunnell, Keifer, wet Thomas 
Baker, ‘arr, Killinger, Sherwin, 
Barber, Field, Lowe, S X 
Barlow, Fisher, Stevenson, 
e, wan, mas, 
Blake, Garfield, McKinley, ‘Townsend, Amos 
Gillette, Mitchell, Updegraff, J. T. 
Brewer, Hall, Monroe, Updegraff, Thomas 
Briggs, Hammond, John N. Valentine, 
Browne, Harmer, New A Van Aernam, 
Burrows, Harris, W. Norcross, Voorhis, 
Calkins, Haskell, O'Neill, Wai 
Cannon, Hawk, Orth, W. 
Carpenter, Hawley, Osmer, Weaver, 
Caswell, Hayes, White, 
Conger, Horr, Pound, ilber, 
Cowgill, Houk, Williams, C. G. 
Crapo, Hubbell, Price, illits, 
Humphrey, Rice, Yocum 
Davis, George R. J i D. P. 
NOT VOTING—5. 
Aldrich, William Dickey, Ladd, Richardson, J. 8. 
Ballon, Dwight, Lapham, Robeson, 
6, 
Belford, Elam, ene Russell. Daniel L. 
Beltzhoover, Errett, Lindsey, Ryon, John W. 
Bland, Ferdon, Loring, nal 
Bliss, Forsythe, Martin, Edward L. Shallenberger, 
Blount, Fort, Martin, JosephJ. Shelley, 
Boyd, Mason, Singleton, J. W. 
Prick, 3 Smith, Hesekiah B. 
ezel 
Ea — Heilman, Miles, ‘ks, 
Butterworth, Henderson, Miller, ucker, 
Caldwell, enkle, Mills, ler, 
Cam ik, Money, rner, 
Hooker, Morse, Van Voorhis, 
Chalmers, Hal Morton, Warner, 
en, Hurd, Muldrow, Washburn, 
James, Muller, ells, 
Clark, Alvah A. Kelley, Murch, Wilson, 
K $ O'Brien, Wood, Fernando 
8 Kimmel, O'Reilly, Wood, Walter A. 
Davis, Joseph J. Kito Pierce, Young, Thomas L, 
Dick, Klotz, 
So the motion was to. 
During the roll-call the following announcements were made : 
Mr. MOLDROW. I am paired with Mr. DWIGHT, 
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Mr. DAVIS, of North Carolina. I am paired with my colleague, 
Mr. Martin. If he were here, I should vote in the affirmative. 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 
Camp, of New York. 

Mr. MILLS. I am paired with Mr. Fort on all political questions, 
and as this seems to be regarded in that light I will not vote. If Mr. 
Fort were here, I should vote in the affirmative. 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
paired with Mr. VAN Vooruis, of New York. 

Mr. LAPHAM. I am paired with Mr. TUCKER on all political ques- 


tions. 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING,. is 

aired with Mr. HOOKER; and my colleague, Mr. CLAFLIN, with Mr. 
Hoan: If present, my colleagues would vote in the negative. 

Mr. BAILEY. My colleague, Mr. DWIGHT, is paired with Mr, MUL- 
DROW ; and my colleague, Mr. Hiscock, with Mr. McMaHon. 

Mr. YOCUM. Mr. SHALLENBERGER is paired with Mr. HENKLE. 

Mr. SAPP. I am paired with Mr. CONVERSE on all political ques- 
tions. 

Mr. BARBER. Mr. HEILMAN is paired with Mr. MULLER. 

Mr. TOWNSHEND, of Ilinois. . SINGLETON is paired with Mr. 
Mites, of Connecticut. If present, Mr. SINGLETON wonld vote “ay.” 
Mr. HOOKER. I am paired with Dr. LoRING, of Massachusetts. 

Mr. STONE. Mr. CROWLEY is paired with Mr. Money; and Mr. 
SHELLEY with Mr. Camp. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with Mr. 
SMITH, of New Jersey. 

Mr. REED. I am paired with Mr, Sparks. 

By unanimous consent, Mr. MCLANE was allowed to record his vote 
in the affirmative on the tobacco-tax bill. 

Mr. WHITE. Last Thursday I got in after the yeas and nays were 
called on the legislative appropriation bill, notwithstanding the ob- 
jections of the ident, and I now ask to have my vote recorded on 
that roll-call. 

Mr. TOWNSHEND, of Illinois. Was the gentleman paired ? 

Mr. WHITE. I was paired with the pee from Wisconsin, 
Mr. DEUSTER. We agreed that we should ask consent to have our 
votes recorded. 

The SPEAKER. The gentleman from Wisconsin, Mr. DEUSTER, 
will give his attention. TEO gee pears from Pennsylvania, Mr. 
WHITE, states that he was pai with the gentleman from Wiscon- 
sin, Mr. DEusTER, on the bill making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government, and that 
he desires now to have his vote recorded. 

Mr. DEUSTER. Yes, sir; we were paired on that bill. 

Mr. WHITE. And I ask that we be allowed to record our votes. 

Mr. BREWER. I object. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was given to Mr. HAZEL- 
TON for one week, on account of important business. 

The result of the vote on the motion to adjourn was then announced 
as above stated; and accordingly (at three o’clock and ten minutes 
p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ARMFIELD: The petition of Dr. York and 537 others, 
citizensof North Carolina, for the repeal or modification of the revenue 
laws—to the Committee of Ways and Means. ; 

By Mr. BAKER: A paper 1 to the pension claim of Jeremiah 
Geddis—to the Committee on Invalid Pensions. 


tion from the Chinese indemnity fund for the loss of the bark Forest 
Bell—to the Committee on Foreign Affairs. 

By Mr. DIBRELL: The petition of George V. Hebb, for compen- 
sation for services as messenger in the Forty-fifth Congress—to the 
Committee of Claims. 

n Er Mr. eee The pennon or Otto 7 and 90 others, 
citizens of Hersey, Minnesota, for the p. of the n inter- 
state-commerce bill—to the Committee on Chrameres, 1 5 

By Mr. EWING: The petition of Thomas Ewing, (accompanied by 
draught of bill,) for the passage of a bill providing for the reissue 
of certain legal-tender notes and for the prompt payment of arrears 
of pensions—to the Committee on Banking and N 

y Mr. HOUK : Papers relating to the pension claim of Samuel 
Henry—to the Committee on Invalid Pensions. 

By Mr. KEIFER: The petition of officers and members of the 
Woman’s National Christian Temperance Union and 110 others, of 
Miami County, Ohio, against any change in the revenue laws that 
will promote the interests of dealers in spirituous liquors—to the 
Committee of Ways and Means. 

By Mr. LADD: 1 55 relating to the petition of the owners of 
the brig Katie for a United States registration of said vessel to the 
Committee on Commerce. 

By Mr. LEWIS: The petition of Patrick Doran, for compensation 
for services rendered in the Doorkeeper's department, House of Rep- 
resentatives, Forty-fifth Co to the Committee of Claims. 

By Mr. McKENZIE: Papers relating to the bounty claim of Will- 
iam D, Gray—to the Committee on War Claims. 

By Mr. McLANE: The petition of Robert M. McLane, for the pas- 
sage of a joint resolution oe the Secretary of the Treasury 
to purchase the sword of General rge Washington, now in the 

ion of Trapier S. Lewis, of Baltimore, Maryland—to the Com- 
mittee on the Library. 

By Mr. NEWBERRY: The petition of citizens of Detroit, for the 
præses of an act authorizing the building of a bridge across Detroit 

iver—to the Committee on Commerce. 

By Mr. CONNOR: The petition of the Charleston (South Caro- 
lina) Chamber of Commerce, relating to the deepening of the Charles- 
ton bar—to the same committee. 

Also, memorials from persons and associations in South Carolina, 
relating to the re-establishment of the sub-treasury in Charleston, 
South Carolina—to the Committee on Appropriations 

By Mr. PERSONS: A bill to continue the improvement of Chatta- 
hoochee River—to the Committee on Commerce, 

By Mr. SMITH, of Georgia: A bill to continue the improvement of 
Flint River, in the State of Georgia—to the same committee. 

By Mr. STEPHENS: The petition of C. P. Culver, for the passage 
of a bill providing for the payment of an account of Mrs. C. P. Cul- 
ver of $840 for translating from the German lan e or print, with 
charts, 168 pages, and for indexing, superintending the printing, and 
correcting the proofs of the same for the use of the Committee on 
Coinage, Weights, and Measures—to the Committee of Claims. 

Also, the petition of Augustus Hering, for relief on account of 

done to a Jot in the city of Washington, District of Colum- 
bia, by the authorities of the same—to the same committee. 

By Mr. TOWNSHEND, of Illinois: The petition of P. B. Pillow, late 
captain Company, D, One hundred and twentieth Regiment, Illinois 
Volunteers, that fhe sentence of a general court-martial be set aside 
so that he may be enabled to receive pay due him at the date of his 
dismissal from the service—to the Committee on Military Affairs. 

By Mr. VANCE: The petition of Julia A. Duncan, for compensa- 
tion for a horse taken by the United States Army—to the Committee 
on War Claims. z 

By Mr. WISE : A bill for the improvement of the Youghiogheny 
River, in the State of Pennsylvania—to the Committee on Commerce. 

Also, the petition of 350 citizens of Pennsylvania, for the improve- 
ment of the Youghiogheny River, Pennsylvania—to the same com- 


By Mr. BARLOW: The petition of citizens of Vermont, that no | mittee. 


change be made in the revenue laws that will promote the interest of 
dealers in spirituous liquors—to the Committee of Ways and Means. 

By Mr. BROWNE: The petition of 100 citizens of Indiana, against 
the Serene of the Birdsell clover-huller patent—to the Committee 
on Patents. 

By Mr. CANNON, of Illinois: The petition of the governor of IIli- 
nois and other citizens of that State, that a pension be granted Cyrus 
S. Hoffman—to the Committee on Invalid Pensions. 

By Mr. CLYMER: The petition of Frances Grace, Catharine G. 
Ward, and John S. Cathcart, that the officers of the Government 
shall not authorize any litigation in to a bequest made by 
Joseph F. Lewis, of New Jersey, of over $1,000,000, to be used in re- 
ducing the national debt, which bequest petitioners claim is void, 
because said Lewis, being ninety years of age, was laboring under 
insane delusions, and had no sufficient testamentary capacity—to 
the Committee of Ways and Means. 

By Mr. COLERICK: Papers relating to the pension claim of Albert 
N. Jack—to the Committee on Invalid Pensions. 

By Mr. CRAPO: The petition of ship-owners and underwriters of 
Boston, Massachusetts, for the establishment of a life-saving station 
near Peaked Hill Bars, Cape Cod—to the Committee on Commerce. 


Also, the petition of Joseph P. Johnson and 114 others, of similar 
rt—to the same committee. 
, the petition of William H. Besse and others, for compensa- 


im 


By Mr. YOUNG, of Tennessee: The petition of James H. Bell, of 
Shelby County, Tennessee, for pay for property taken by United States 
troops during the late war—to the Committee on War Claims. 

Ao, the petition of Mrs. Jane Bloxam, of Shelby County, Tennes- 
see, of simi import—to the same committee. 


IN SENATE. 
TUESDAY, June 3, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
REPORT OF A COMMITTEE. 

Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the joint resolution (H. R. No. 70) authorizing Commo- 
dore J. W. A. Nicholson, United States Navy, to accept from his Catho- 
lic 1 the King of Spain the Grand Cross of Naval Merit, asked 
to be discharged from its further consideration and that it be referred 
to the Committee on Foreign Relations ; which was agreed to. 

BILLS INTRODUCED. 
Mr. McPHERSON asked, and by unanimous consent obtained, leave 
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to introduce a bill (S. No. 647) for the relief of William Grosch ; which 
was read twice by its title, and, with the accompanying papers, re- 
ferred to the Committee on Claims. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 648) to enforce the ninth arti- 
cle of the treaty between the United States and the Cherokee Nation 
of Indians proclaimed August 11, 1866; which was read twice by its 
title, and referred to the Committee on Indian Affairs. 

Mr. TELLER. I ask leave to introduce 2 bill. I do this by re- 
quest, not knowing anything about the merits of the bill. 

By unanimous consent leave was granted to introduce a bill (S. No. 
649) authorizing the Secretary of the Treasury to make contracts for 
the recovery of money, property, the proceeds of the sales of prop- 
erty, Ko., belonging to the United States, and for other purposes; 
which was read twice by its title, and referred to the Committee 
on Civil Service and Retrenchment. 

PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. LOGAN, it was 

Ordered, That the papers in the case of Charles F. Tate be withdrawn from the 
files of the Senate and referred to the Committee on Pensions. 

On motion of Mr. GARLAND, it was 

Ordered, That the petition and accom in rs of Theresa Dardenne be 
taken from the files mad referred to the 1 Public Lands. 

AMENDMENT TO POST-ROUTE BILL. 


Mr. BECK submitted an amendment intended to be pro by 
him to the bill (H. R. No. 2020) to establish post-routes ; which was 
referred to the Committee on Post-Offices an Post-Roads. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApDaMs, its Clerk, announced that the House had the bill (8. 
No. 644) to authorize the Secretary of War to furnish condemned ord- 
nance for the monument of Colonel Robert L. McCook, Ninth Ohio 
Volunteers, in Washington Park, in the city of Cincinnati, Ohio. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1478) to authorize the Secretary of the Treasury 
to negotiate for the purchase at private sale, or, if necessary, procure 
by condemnation, a site for a post-office in the city of Baltimore, State 
of Maryland; 

A bill (H. R. No, 1847) to provide for the appointment of a “ Missis- 
sippi River commission” for the improvement of said river from the 
head of the passes near its mouth to its headwaters; and 

A joint resolution (H. R. No. 82) in relation to the international ex- 
1 to be held at Sydney and Melbourne, Australia, in 1879 and 
1 


The m e further announced that the House had a con- 
current resolution for the printing of 15,000 copies of the consular 
reports, with the letter of the Secretary of State transmitting the 
same, showing the rates of wages, hours of labor, prices of f and 

eneral condition of the working classes in the several countries of 
zurope; in which the concurrence of the Senate was requested. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 4) to provide for the exchange of 
subsidiary coins for lawful money of the United States under certain 
circumstances, and to make such coins a Jegal tender in all sums not 
exceeding $10, and for other purposes; and it was thereupon signed 
by the President pro tempore. 


PUBLIC LANDS IN MINNESOTA AND DAKOTA. 


The PRESIDENT pro tempore. The routine business of the morn- 
ing hour is at an end, and the Chair lays before the Senate the reso- 
lution offered by the Senator from Indiana [Mr. McDONALD] on the 
27th of May to refer to the select committee to inquire into alleged 
frauds in the late election so much of the memorial of J. B. Greene, 
of Rhode Island, as relates to the interference of Federal officers in 
the late election in that State. : 

Mr. McMILLAN. I do not see the Senator from Indiana in his seat 
this morning, and I move that the consideration of this resolution 
be postponed for the purpose of moving that the Senate proceed to 
the consideration of House bill No, 1152. This is a bill of local im- 
portance which has been reported by the Committee on Public Lands. 
The Senator from Kansas [Mr. PLUMB] who reported it from the com- 
mittee asked to have it considered, and it was objected to at the time 
by the Senator from West Virginia [Mr. Davis] without any substan- 
tial objection to the bill, I believe. Since that 

The PRESIDENT pro tempore The Chair would suggest to the Sen- 
ator from Minnesota that the Senator from Indiana on the right of 
the Chair [Mr. VOORHEES] indicated a disposition to speak on the 
pending resolution to-day, but he is not here, and if the resolution 
were informally laid aside the bill could be taken up. 

Mr. McMILLAN. I ask, then, that it be informally laid aside for 
the pu of taking up the bill I have indicated. 

The PRESIDENT pro tempore. To that the Chair hears no objec- 
tion. The Senator from Minnesota moves to proceed to the consider- 


ation of House bill No, 1153. 
Mr. DAVIS, of West Virginia. Let it be read for information. 


The PRESIDENT pro tempore. The bill will be read. 

The Chief Clerk read the bill. 

Mr. McMILLAN. This matter has been submitted to the Commis- 
sioner of the General Land Office, and in accordance with his sug- 
gestions I will offer an amendment to the bill. 

Mr. DAVIS, of West Virginia, I ask the Senator whether he has a 
communication upon the subject from the Interior Department? If 
so, let it be read. - 

Mr. McMILLAN. Yes, sir, I have. I can state the substance of 
the communication if the Senator will be satistied with that. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of this bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1152) to extend the 
time for the payment of 8 on certain public lands in the 
State of Minnesota and Territory of Dakota. It extends for two 
years from October 1, 1878, the time at which pre-emptors on the 
public lands in the State of Minnesota, including the lands within 
the Fort Ridgely and Sioux Indian reservations and the old Sioux 
Indian reservation in the county of Grant, Territory of Dakota, are 
now required to make final proof and payment, 

Mr. McMILLAN. I offer the amendment which I have sent to the 
desk, and I ask that it be reported. 

The PRESIDENT pro tempore. The amendment will be reported. 

The CHIEF CLERK. After the word “seventy-eight,” in line 9, at 
the end of the bill, it is proposed to insert: 

In all cases wheye the pre-emptors shall make due proof before the register and 
receiver of the local land office in the district in which their lands are situated 


that their crops have been destroyed or seriously injured by. grasshoppers within 
two years prior to October 1, 1878. iy i 


Mr. BECK. If there is a communication from the Department I 
should like very much to have it read from the Clerk’s desk. 

Mr. McMILLAN. Task that it be read. The amendment is in ac- 
cordance with the suggestion of the Commissioner of the General 
Land Office. It restricts the extension to the cases mentioned in the 
amendment, as was intended to be done originally. 

The PRESIDENT pro tempore. Does the Senator wish the commu- 
nication read ? 

Mr. DAVIS, of West Virginia. Oh, yes; let it be read previous to 
voting on the amendment. 

The PRESIDENT pro tempore. It will be read. 

The Chief Clerk read as follows: 

“2 DEPARTMENT OF THE INTERIOR, 
Washington, May 16, 1879. 

Sm: L have the honor to transmit herewith copy of the report of the Commis- 
sioner of the General Land Office on House bill Ts, to extend the time for the 
payment of pre-emptors on certain public lands in the State of Minnesota and Ter- 
ritory of Dakota, which you referred to him for an expression of his opinion thereon, 
and to state that I concur in the views therein set forth. 


Very respectfully, 
a C. SCHURZ, Secretary. 
Hon. P. B. PLUMB, 
United States Senate, 


Mr. McMILLAN. I ask that the letter of the Commissioner of the 
General Land Office accompanying the communication be also read. 
The Chief Clerk read as follows: 


DEPARTMENT OF THE INTERIOR, GENERAL LAND OFFICE, 
Washington, D. C., May 15, 1879. 

Sm: I have received from Senator PLUMB, of the Senate Committee on Public 
Lands, House bill No. 1152, entitled “An act to extend the time for the payment 
of pre-emptors on certain public lands in the State of Minnesota and Territory of 
Dakota,” for an 34 ia of opinion as to whether this office has any objection to 
the passage of the bill. 

It is stated in the letter from Senator PL 


grasshop invasion or uot. 
as for making their 


and extended 


is designed only for the benefit of those who suffered by the grasshop ee 
I would tfully suggest that the bill be amended by inserting, after the w. 
“seventy-eight,”’ in the ninth line, the following: 


In all cases where the pre-emptors shall make due proof before the register and 
receiver of the local land office in the district in which their lands are situated, 
way 3 bi gl have been destroyed by grasshoppers within two years prior to 

tol 5 

The bill (II. R. No. 1132) is herewith transmitted. 


Very respectfully, your obedient servant, 
J. A. WILLIAMSON, 
Commissioner. 


Hon. CARL SCHURZ, * 
Secretary of the Interior. 


Mr. McMILLAN. The Senate will observe that the amendment I 
have offered is in accordance with the cigs wate of the Commissioner 
with the exception that I have inserted the words “seriously injured” 
instead of confining it to “totally destroyed.” That is what was 
intended to be accomplished originally by the bill as introduced in 
the House, but the language was too general for that purpose, and 
it has been thus restricted. The measure refers only to certain por- 
tions of my own State and one county in Dakota. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment offered by the Senator from Minnesota. 

The amendment was agreed to. 
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The bill was reported to the Senate as amended, and the atfend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


DISTRICT WATER SUPPLY. 

Mr. ROLLINS. I ask consent to take up for present consideration 
the bill (H. R. No. 2005) to confer upon the commissioners of the Dis- 
trict of Columbia the powers, duties, and limitations contained in chap- 
ter 8 (water service) of the Revised Statutes of the United States, 
relating to the District of Columbia, and for dther „which 
was reported from the Committee on the District of Columbia yes- 
terday. 

The. motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. COCKRELL. Let the bill be read at length : 

The bill was read, as follows : 


Be it enacted, doc., That the commissioners of the District of Columbia shall have 


all the powers and be subject to all the duties and limitations provided in wow acd 
S of the Revised Statutes of the United States, seeing to Oe District of Colam- 
bia: Provided, That water-main taxes and water-rents be uniform in said Dis- 
trict: And provided further, That the rate of interest specified in section 202 of said 
Revised a on be increased to 10 per cent. per annum from and after the 
passage of this ac’ 

SEC. 2. That the Secretary of the Treasury be, and he hereby is, directed to ad- 
vance to said commissioners the sum of $25,000, to be reimbursed by ree into 

e of the United States, until said sum is paid in full, of all collections 
of water- taxes now due said District; and money sẹ advanced shall be 
expended to improve the water supply on Capitol Hill. 


Mr. BAYARD. Lask the attention of the honorable Senator who 
has charge of this bill. I believe a similar measure was considered 
at the last session. 

Mr. ROLLINS. A similar bill was considered at the last session 
and passed by the Senate. After some discussion an amendment was 
moved by the Senator from Vermont [Mr. EDMUNDS] which is sub- 
stantially the first section of the present bill. It is simply to give 
the commissioners power to regulate the charges for water rents. It 
gives them full power. The same provision was adopted at the last 
session on the motion of the chairman of the Judiciary Committee 
at that time. 

Mr. BAYARD. Will the honorable Senator explain upon what the 
rate of interest specified is increased to 10 per cent.? 

Mr. ROLLINS. It is increased to 10 per cent. upon the amount 
still due on the € for laying down the water-mains. The sum 
of $113,000 is still due, and it is found that with only 6 per cent. 
charged for interest it is impossible to collect the money. It is hoped 
that by increasing the rate of interest, those ong Sie money may 
be induced to pay it, so that the $25,000 proposed to be advanced may 
be very speedily refunded to the Treasury, 

Mr. BAYARD. There is another small item here. In section 2 the 
bill provides that the sum of $25,000 shall be advanced to the com- 
missioners by the Secretary of the Treasury, and expended in the im- 
provement of the supply of water on Capitol Hill. I have no objec- 
tion whatever to the improvement of the supply in that part of the 
town, but I have been made sometimes pony aware of the lack 
of supply in other portions of the city. e water taxes are gauged 
upon the number of ọutlets applied in every house, upon all the prem- 
ises, and yet at the same time there is a large portion of the city in 
which the supply of water is only nominal. I could name very long 
rows of houses in this town where the supply is but nominal, where 
the upper stories are never reached except in mid-winter, ond at mid- 
night in mid-winter. When the use of water is cut off by the cold, 
or when the great use of the water is cut off by the late hour of night, 
then and then only isa supply of water given in many portions of 
this town for which the full water-tax is demanded and paid. As 
long as the present system of taxation is continued we shall have a 
nominal supply of water for an actual tax. While it is very probable 
that there are portions of Capitol Hill that require an increased flood 
of water, itis not more true than that others need it in the same way. 

I always rely upon the cxamination of the gentlemen specially 
charged with the consideration of this business; but I submit that 
there ought to be a more general improvement in the laying of water 
taxes in this town, where so large a portion is taxed for that which 
it never gets or gets so imperfectly as to make it scarcely a reliable 


source. 

Mr. ROLLINS. I quite a with most that the Senator from 
Delaware has said. It will be necessary in order to make the supply 
all that is desirable in the qty probably to extend the conduit and 
enlarge the dam, 8 very att expenditure, before the sup- 
ply of water throughout the city will be all that is desirable. This 
subject has been under consideration for some time. Several plans 
have been proposed, but the matter has not yet been sufficiently con- 
sidered to warrant the committee in reporting a bill to the Senate. 

The object of this bill is to relieve a pressing necessity upon Capi- 
tol Hill and to authorize the commissioners to revise the water rates. 
If any Senator desires further information upon the subject I have 
here a letter from the commissioners addressed to the Speaker of the 
House. (the House having already passed this bill,) which can be 
read; but I do not wish to 7 the time of the Senate by the 
reading unless some Senator calls for further information. 

Mr. MORRILL. May I ask the Senator from New Hampshire 


whether it is proposed by the commissioners to raise largely the 
water rents? 

Mr. ROLLINS. I do not think that it will be necessary to raise 
largely the water rents. I think by a revision of the rates, compel- 
ling those who use large quantities of water to pay according to the 
water they use, the amount of money required can be raised without 
very largely increasing the water rents; but thatit is necessary there 
should be a revision of these rentsis perfectly apparent. Ithink the 
bill ought to pass. 5 

Mr. THURMAN, (Mr. COCKRELL in the chair.) I wish a little ex- 
planation of this bill. The first clause provides: 

That the commissioners of the District of Columbia shall have all the powers 


and be subject to all the duties and limitations provided in chapter 8 of th 
Revised Statutes of the United States, relating to the District of Columbia. Š 


I have not that chapter before me and I would thank the Senator 
to tell me what are those powers, duties, and limitations which it is 
popon to confer upon the commissioners. 

r. ROLLINS. In one moment. I have sent for the statutes of 
the District of Columbia. I thought I had them here. 

Mr. BAYARD. While the honorable Senator from Ohio is looking 
for the statutes, I would suggest to the Senator from New Hampshire, 
who has the bill in e „Whether it would not be wiser to allow 
any portion of this $25,000 to be used not for one locality but for 
any locality in which there is a deficient water supply, in proportion 
to the tax? I ask the honorable Senator why is it that Capitol Hill, 
to the improvement of whose water supply I have no objection, should 
be selected as the part of the city in which to spend money to remedy 
the defective water supply when other portions of the city suffer just 
asmuch? I submit to the honorable Senator that the bill has not ex- 
actly that equity of legislation which is prope I do not think that 
one portion of this town that suffers from defective water supply 
should be relieved any more than other portions that suffer from the 
same cause to the same extent. 

i n ROLLINS. To what portion of the city does the Senator al- 
ude 

Mr. BAYARD. The bill expressly provides in the second section 
that the property on Capitol Hill shall have the expenditure of 
$25,000 addressed to it. Why should that be? I do not deny that 
there is a defective water sapply for that portion of the city, but I 
also know that there are other portions of the town equally defect- 
ive. Why, then, should the expenditure of this sum of money be re- 
stricted to too property on Capitol Hill when other portions equally 
taxed are equally in want of a water supply? 

Mr. HARRIS. I desire to ask the honorable Senator from Dela- 
ware if he knows as a fact that there are other portions of the city 
in which the supply of water is ages Yop as the fact is known 
that it has been inadequate for years, and is grossly inadequate, upon 
Capitol Hill? 

Mr. BAYARD. Oh, yes, I have personal knowledge of the fact. 
The house that I 5 has no supply of water on the second and 
third stories, for which tax is collected, except it be at midnight, 
and sometimes in summer weather not even then; and it is necessary 
to have the expense and trouble of artificial methods of raising water 
by means of pumps in order to supply the bath-rooms &c., on the 
second and third stories. If that is the case at the point that I speak 
of, it is still more so as to residences on higher ground. Therefore I 
think I am very safe in saying to the Senator that there are other 
and extensive portions of property in this city taxed for water rates 
where the water supply is really nominal. 

Mr. HARRIS. In answer to the question propounded by the Sen- 
ator from Delaware—— 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
Senator from Ohio has the floor. Does he yield to the Senator from 
Tennessee ? 

Mr. ROLLINS. I have the statute now. 

Mr. THURMAN. I have it now before me, and I-wish to call the 
attention of the Senator from New Hampshire to some of its pro- 
visions. The bill provides: 

That the commissioners of the District of Columbia shall have all the 
and be subject to all the duties and limitations provided in chapter 8 of the 
Statutes of the United States, relating to the District of Columbia. 

I supposed that they already had all those powers in the act creat- 
ing the board of commissioners; but if they have not, then it is pro- 
posed to confer those powers upon them. It is proposed by this bill, 
as I understand, to have a revision of the water tax in the city of 
ere Water being the only cheap thing there is in Wash- 
ington, it is proposed to make it a little dearer. How is that to be 
done? It is said there is great inequality, and I think there is ine- 
quality ; but the inequality will not be remedied by this bill. 

The difficulty in my mind, and to which I wish to call the attention 
of the Senator from New Hampshire, is this: You make these laws 
applicable to the present board by giving them all the powers con- 
tained in this chapter 8, if they do not already those powers. 
It is said that it is necessary in order to remedy a great 5 
inequality in the water tax in this city ; for instance, that a person 
with very large premises and using a t deal of water pays no 
more tax than a person with the humblest tenement and who uses 
not one-tenth or one-twentieth the amount that is used by the large 

roprietor. Will this bill remedy that evil? Will it get rid of that 
inequality ? Will it enable the board of commissioners to remedy it? 


wers 


vised 
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Let us see whether it will. They are to have the powers and they 
are to be subject to all the duties and limitations provided in chapter 
8 of the Revised Statutes of the United States relating to the District 
of Columbia. I will read some of the provisions of that chapter : 
Src, 199. A water tax may be levied and collected on all real property within 


the limits of the city of Washington, which binds or touches on any avenue, street, 
= alley in which a main water-pipe may be laid by the United States or by the 
istrict. 


It is to be a tax on the real estate, not a personal tax, but a tax on 
the real estate. Then the next section is: 
The water tax shall be as nearly as possible equal and uniform. 


Then the very next section to that, section 201, provides that: 

The water tax may be levied on lots in noo to their frontage or their area, 
as may be determined by law, and may be collected in not less than three nor more 
than five annual installments. 

Then it seems to be the contemplation of the act that this tax, which 
is to be a tax on real estate, must be levied or should be levied upon 
the frontage of the lots. If that is the true interpretation of the stat- 
ute, then this bill will not remedy the difficulty at all, for it will still 
be a tax according to the number of front feet of the lot, and wholly 
irrespective of the amount of water that is used on tho premises. It 
seems to me that there is very great obscurity in the measure. The 
bill itself provides: 

‘That water-main taxes and water rents shall be uniform in said District. 

I do not know what uniformity is meant by that provision, unless it 
is a uniform tax on the frontage of the lots or a uniform tax upon a 

iven amount of water consumed, as, for instance, so much a gallon. 

hat would be a uniform tax, but that does not exactly seem to be 
consistent with section 201, which provides for a tax upon the num- 
ber of feet front in the lot. I will not say that section 201, which 
provides that the tax “may be levied,” is compulsory ; I will not say 
that it provides it shall be levied in that way; but it is obscure, and 
this bill I think will be more obscure. 

Mr. ae I re : t to the e sy Ohio 5 the tax 
upon the frontage of the lot is a tax levied for the purpose of paying 
for the water-mains. It is a tax that is levied but once; it is not an 
annual tax. It is for the laying of the water-mains that bring the 
water to the vicinity or to the place where it is used. Then the uni- 
formity required in the water supply is an annual tax. I suppose 
uniformity there means that each spigot or faucet used in a house 
shall pay the same rate, the same amount, and l is obtained 
in that way. Whether it be the wisest plan or not to levy the tax 
upon the frontage of the lot for laying these mains, such has been the 
poney, and such under that statute must be the policy hereafter under 
the House bill now under consideration ; but it will be perfectly com- 
petent for the commissioners, as I understand, if this bill shall pass, 
to lay a uniform tax upon the water supply, depending upon the 
quantity of water that is used in each house in the city. Such at 
least is my construction of the act the Senator is commenting upon. 

Mr. INGALLS. The Senator from Tennessee is not entirely correct, 
the fact being that the cost of laying the water-mains is paid by the 
levy of a tax upon the square foot in the lot along the front of which 
the mains are laid. The Senator from Ohio is correct in saying that 
there is a tax levied by way of rent for water in accordance with the 
frontage of the lot, under the law as at present administered. But 
the commissioners of the District of Columbia addressed a letter to 
the committee, Which was read when a similar bill was under consid- 
eration, in which they say they propose to change the entire system 
and to substitute for this frontage a certain “fixed amount to every 
private dwelling in which water is introduced, this payment to cover 
such fixtures as are usually found in the smaller class of houses now 
being built, and to charge a fixed amount for each spigot or faucet in 
excess of such usual number.“ The frontage tax for water rent is to 
be abolished, and in place of that a fixed rent is to be established to 


correspond with the number of faucets or spigots used, and conse- 
quently the amount of water distributed. 
Mr. IS. I do not think the Senator from Kansas quite un- 


derstood my statement. I am quite aware of the fact that in the 
regulations that have prevailed heretofore the annual water rent has 
been governed by the frontage of the lot supplied; but the point that 
I suggested was that under this statute that was not necessary, and 
if this bill passes the commissioners may regulate the annual water 


rents according eto the rule that I suggested. That is the remedy to 
be found in de of this bill. 
Mr. THURMAN. ere is no doubt that the Senator from Tennes- 


see is correct in saying that they may do so if this bill pass, because 
one section of this eighth chapter is this: 

The Legislative Assembly has authority to establish a scale of annual rates for 
the supply and use of the water apportioned to different classes of 8 ac- 
cording to their size, dimensions, assesscd values, exposure to fires, uses for dwell- 
ings, stores, shops, stables, manufactoriea, or other purposes, number of occupants, 
or consumption of water, measured by meter or otherwise, and to modify, alter, 
amend, increase, or reduce such scale, from time to time, and extend it to other 
description of buildings and establishments. 

Undoubtedly if that power is conferred upon the commissioners 
by this act, thus reviving the powers that were given to the Legis- 
lative Assembly of the District when that body had an existence, 
they may require meters to be put in every house and measure the 
supply of water by a meter and charge according to the supply, so 
many gallons or the like. 

My rising to this bill was more for the purpose of inquiry than 


anything else. I think it is a pretty large subject, and it is a bill 
that covers the interests of so many people here that it ought per- 
haps to have a little more consideration than this bill is likely to 
have in this morning hour. 

Mr. EDMUNDS. Mr. President, the substance of the first section 
of this bill was passed by the Senate at the last session in the form 
of Senate bill No. 1529 of the Forty-fifth Con as it was finally 
amended and passed. The first section of this bill was put on to 
bill No. 1529 as an amendment on my motion. On looking afterward 
at chapter 8, which is here again enacted, I came to the conclusion 
that the form of the bjll as we sent it over—and it is the same as this 
bill—was too broad, for there are some sections in chapter 8 that 
confer powers upon the Chief of Engineers and not upon the Leg- 
islative Assembly of the District of Columbia, and I do not think it 
would be wise to withdraw those powers from the Chief of Engi- 
neers and turn them over to the commissioners of the District of 
Columbia. 

Having discovered that excess of action that we, as I thought, had 
committed, I sent a note to the chairman of the House committee, 
the honorable Mr. BLackBURN—I may refer to him as being of the 
last Con Uing his attention to the fact that I thought my 
amendment went too far, and suggesting that he examine it and 
have it corrected if the bill were to pass the House. I see this bill 
has come from the House without the limitation which I su ited ; 
and that was to except out of the powers here granted to the com- 
missioners of the District of Columbia the powers already invested 
by law in the Chief of Engineers; and I wish to move to amend this. 
first section so as to make that exception. The thing goes on har- 
moniously and well under existing law, as to the powers of the Chief 
of Engineers, and I do not think, as far as I know, that they ought 
to be chan If the chairman of the Committee on the District 
of Columbia has examined that question, and intends to withdraw 
the powers that the Chief of Engineers now has, then of course there 


may pee goon reason for it. 
S. According to the suggestion now made by the Sen- 
ator from Vermont, and perhaps in some other respects, the Commit- 
tee on the District of Columbia would have modified the House bill 
as it stands, but for the fact that that committee was of the opinion 
that to amend this bill at all was probably to defeat its passage at 
the present session. The supply of water is so grossly inadequate, 
especially on Capitol Hill, and the inconvenience by reason of that 
inadequacy is so great, that the Committee on the District of Co- 
lumbia thought it best to pass the bill just as it comes from the House, 
giving to the commissioners of the District of Columbia the power 
to increase the water supply by laying down an additional main that 
is absolutely necessary, to which the money is confined, and that is 
the reason why it is confined to this expenditure upon Capitol Hill. 
The commissioners of the District of Columbia believe that the lay- 
ing down of that additional main will so relieve the mains in ether 
portions of the city as to make the supply in every other part of the 
ay entirely adequate to the necessities of the city. 

ow, if, in the opinion of the Senator from Vermont and the Sen- 
ate, it is better to take the risk of ree: tho present bill at the pres- 
ent session, and subjecting the city to this inadequacy of water sup- 
ply for the coming months between now and the time the next session 
of Congress shall meet, then we may undertake to change and to per- 
fect the bill; but, in my own judgment, it is better that we pass the 
bill as it is, reserving of course the power that we have at all times 
to change and modify hereafter the bill as it now stands if experience 
shall show that such change and modification be necessary. 

Mr. EDMUNDS. Mr. President, I am not able to agree with my 
honorable friend from Tennessee that it is a good thing to pass a law 
that is not entirely or substantially satisfactory on the theory that 
we may rectify it afterward. I do not think that is good legislation, 
and I think it must be a very extreme case indeed—and I feel sure 
my honorable friend will agree with me in general—that would jus- 
tify us in resorting to such a step. I do not see any ground to appre- 
hend that any proper amendment to this bill will not receive the 
approval of the co-ordinate branch of the legislative power of this 
Government. Iam unable to n the force of that argument. 

Mr. HARRIS. The Senator will allow me. It is not an apprehen- 
sion that the co-ordinate branch of the legislative department will 
not approve of any proper amendment, but the apprehension is that 
during the present session no amendment that we may adopt will re- 
ceive consideration, and it goes over as a necessary consequence until 
December. d 

Mr. EDMUNDS. If I could do so without violating the proprieties 
that belong between the two Houses, I should say that I should have 
no doubt that the amendment I shall feel it my duty to propose in a 
moment or two going over to the House of Representatives would be 
immediately considered. Perhaps I do not violate any propriety in 
stating that in that way, becanse it is respectful to the House of Rep- 
resentatives and does not criticise in any way what they might do. 
Perhaps it would be wrong to say that I believe it would meet with 
unanimous approval afterward. Probably that would be wrong, and 
so I do not say it. 

The present law in force for a great man 


years, even during the 
time when we undertook to set up and di 


set up a great structure 


of legislative government here that did not work at all, left in the 
Chief of Engineers the administrative power over the unnecessary 


1738 


CONGRESSIONAL RECORD—SENATE. 


JUNE 3, 


and wasteful use of Potomac water, to which I believe a great deal 
of the short supply in the elevated parts of the town—Capitol Hill, 


and that part of the town where I reside—is due. This conservative 

ponos of preventing waste, &c., is found in section 214 of the Revised 

tatutes relating to the District of Columbia in chapter 8, and also 
in section 219 of the same chapter; the first one I have named pro- 
viding that— 

In order to prevent unnecessary waste of Potomac water, and in order to more 
fully enforce the laws in relation to the distribution of the same, the Chief of En- 

eers is authorized, after giving notice, to shut off the water when such notice 
shall be disregarded from any places where a waste of water is occurring. 

And section 219 provides that— 

It is the i at eer duty of the Chief of Engineers to bring to the notice of the attor- 
ney of the United States for the District of Columbia, or to the grand jury, any 
infraction of the preceding section. 

And that preceding section relates to unlawful tapping, &c., and 

drawing off water. It is well understood that these water-works 

were built by the United States, coming from Great Falls, a distance 
of sixteen miles, and that all the taxation upon the people of this 
city and of Georgetown in respect thereof, is not to pay off the cost 
of the original investment, but to pay for keeping up the structures 
‘and making such necessary extensions and ramifications of them as 
the state of population, &c., from time to time shall require—merely 
running expenses and extensions, so to speak. The United States 
having built this t and very excellent system which, with all its 
defects, provides this city with as good water perhaps as any city in 
the world is provided with, if we could only get it in the high places 
where some of us reside, the United States through its officer, the 
Chief of Engineers, has always had control of the administration of 
the aqueduct system, and in order to that control and to prevent 
wastage, &c., these statutes that I have referred to have been enacted. 

I do not think it is right toward the Chief of neinean or right 
for public interests to upset that system and make this administra- 

tive part of the affair a matter that belongs to the commissioners of 
the District of Columbia instead of the Chief of Engineers. His sys- 
tem is organized ; itis well administered ; it must exist in respect of 
all that pers of the pipes and the dams and the reservoirs and the 
locks and gates, &c., that exist outside of the city. I think it would 
be unwise, therefore, to disturb the present arrangement of the law and 
of the administration of that service in the respects to which I have 
alluded, and I am quite sure that my honorable friend from Tennessee 
will agree with me about that. 

I move to insert in this bill after the word “Columbia” where it 
occurs in line 6 of section 1 these words: 

Excepting such powers and duties as belong to the Chief of Engineers. 

That will leave the Chief of Engineers with precisely the duties 
that the law now im upon him, to which nobody has ever made 
any objection, and which are merely a part of the system that he 
must execute outside of the city; and I think it would produce con- 
fusion and misfortune to turn this power over to the commissioners 
of the District of Columbia, and I say that without intending to re- 
fleet upon them at all. After they had got the necessary means and 
the necessary men to do it that the Chief of Engineers now has in 
one complete system, very likely they might do it; but there is no 

evance or necessity for making the change and I think it would 

+ not work well. Therefore I make this motion and I hope my honor- 

able friend from Tennessee will not oppose it upon the theory that it 
is likely to lose the bill because I am quite sure it will not. 

Mr. RIS. Ihave merely to say that the gid possible objec- 
tion I could have to the amendment proposed by the Senator from 
Vermont is the one I have already suggested, that it endangors the 
passage of the bill at the present session of Congress. That is the 
only objection I can have to the amendment suggested by the hon- 
orale nator from Vermont. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Vermont. 

Mr. EDMUNDS. The amendment will leave the law in a perfect 
state of harmony as respects the management, the wastage, and so 
forth, and the operation of the works as they now exist. 

Mr. CONKLING. Mr. President, I fear that no vote I can give upon 
this bill will express the wish or the judgment I have on the 9 
to which it relates. I believe that a wrong is involved in yi possi- 
ble plan or adjustment by which the people of the city of Washing- 
ton or any one householder in Washington is compelled to pay for the 
use of water. I do not underrate the value of water or its desirable- 
ness as one of the fluids used by men. I do not mean my remark to 
apply to water generally, or to any water whatever except that foul, 
that unfit water which is brought through works which have cost 
an enormous sum of money and delivered in houses in the city of 
Washington to be used, not only to wash in, but to drink. Speaking 
of that water, I mean to say that I deem it a wrong, a thing inher- 
ently objectionable because of its dishonesty, its commercial dishon- 
oniy sa well as otherwise, to charge people any price whatever for 
such water brought them through mains and from reservoirs which 
their money among others has helped te construct. 

This water is brought from the Potomac River, a great river run- 
ning swiftly above here, and shoaled in neg | places. It is liable 
therefore to be roiled and to have the fluctuant lighter material which 


lies at the bottom stirred up by rains, and thus is made for the time 
being unfit to drink. Because of that money was appropriated to 


build reservoirs, and there are three, if I mistake not, of large capac- 
ity, the object of these reservoirs being that, when the river is quiet 
and clear and the water pure, they may be filled, and when from storm 
or freshet the sediment at the bottom of the river is stirred up and 
the water rendered unfit for use, the flow may be shut off, and then 
resort may be had to the reservoir and the waters which have been 
7 there clean and pure, because coming there when the river was 
still and normal. 

Now, with all that adjustment, what does every Senator know to 
be true! I heard a Senator say this morning that frequently he could 
not see the bottom of a tumbler when it was filled with this water. 
and I am not sure that that is too strong a statement. It is not fit, 1 
zopet, to wash in, and yet it is the water delivered in this city to be 

rank, 

Mr. President, I have heard a great deal in this Chamber, I have 
heard the Senator from Ohio who stands before me now [Mr. THUR- 
MAN] eloquent and emphatic when he talked about what had been 
done by the board of public works in the cityof Washington. When- 
ever the Senator gets after a thing that he really thinks is wrong he 
strikes a very high rate of speed, and I have seen him under great 
action when he went for the board of public works as that historical 
character went for “the heathen Chinee.” [Langhter.] I wish to 
* that in my belief, if the board of public works of the city of 

ashington had done what has been done down to this time about 
the water-works in the District of Columbia, and then the honorable 
Senator from Ohio should bend the bow and make that board of pub- 
lic works a mark for his arrow, praying never would save them. 

I do not believe there is or has been about this city a more indefen- 
sible disconnection between cause and effect in the just application 
of moneys than in the instance to which I am referring. Ever since 
I first came to Con appropriations have been going for these 
water-works, reservoirs, bridges, mains, all manner of things; one of 
them is here this morning; and there has never been one year, nor 
in my belief one season of one year, when the water brought here 
was fit for use even to wash or bathe in; and yet there never has 
been one year or one month in one year when it might not have been 
perfectly fit by the same care and the same management familiar in 
every one of half a dozen northern cities I could mention. 

I wish the honorable Senator from Ohio would some time when his 
battle spirit is upon him, when he is in good voice, and when he feels 
that something generally ought to be rended and devoured, just go 
for these water-works once, so that I could have the pleasure of 
sitting by and hearing it set forth and shown accordingly by a man 
who really knows how. 

The PRESIDING OFFICER. The morning hour has expired. The 
Chair will lay before the Senate the unfinished business. 

Mr. THURMAN. Will the Senator from New York allow me to ask 
what he has drank for the last sixteen or eighteen years ? 

Mr. CONKLING. I wish to answer that question, The honorable 
Senator from Ohio inquires of me what I have drank for the last six- 
teen or seventeen years since I have been in Congress. I beg to sa 
to the honorable Senator it is not that beverage so universally dran 
by the party of which he is the distinguished leader. [Laughter.] 
Ii he wishes me to be more definite than that, I am ready to be so; 
but in the mean time I think the real point which the Senator wishes 
8 is conveyed in my answer, - never that beverage—I always 
avoid it. 

Mr. THURMAN. If the Senator from New York had only addicted 
himself to that beverage it would have liberalized his heart and made 
him a far more amiable man than he is, although he is already the 
incarnation of amiability.. [Laughter. ] i 

Mr.CONKLING. And also no doubt would have saved the expenses 
of a filter because I am told they do not filter it, but take it straight. 
{Laughter. ] 

The PRESIDING OFFICER. The Chair lays before the Senate 
the unfinished business, which is the bill (H. R. No. 2020) to establish 
post-routes. . 

Mr. HARRIS. I ask the Senator from Texas to allow tbe con- 
sideration of the District water bill to proceed. I think it will take 
only a few moments to dispose of it now, and I should be glad to 
have the action of the Senate upon it. I hope the Senator from 
Texas who has the post-route bill in change will consent that we may 
proceed with the consideration of this bill, and if it,be found that it 
will take any considerable length of time, I will say more than thirty 
minutes, I will not trespass further on his indulgence. 

Mr. THURMAN. I hope the regular order will be proceeded with. 
After the affecting remarks of the Senator from New York I feel that 
this is a serious matter that we ought to consider with great care and 
eantion. If we are drinking such horrible stuff we ought not to pay 
any more for it. It has been cheap heretofore. Perhaps we ought 
to raise the price in order to diminish the consumption of this very 
bad beverage that we have been drinking. But jocularity apart, Mr. 
President, I think this bill requires more consideration than we can 

ive it 'in the short time suggested by the Senator from Tennessee. I 
Fo e the bill will go over and the regular order be taken up. 

he PRESIDING OFFICER. The regular order is before the Sen- 
ate, unless there be a motion made to temporarily lay it aside. 

Mr. WHYTE. I ask the Chair to lay before the Senate some bills 
from the House that ought to be referred to committees. 

Mr. ROLLINS. Do I understand the Senator from Texas to con- 
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sent that the regular order shall be laid aside according to the ar- 
rangement proposed by the Senator from Tennessee? 

Mr. MAXEY. I have tried to get an opportunity to do so for some 
time, but have not succeeded as yet. The Senator from Tennessee has 
appealed to my courtesy to lay aside the regular order informally for 
a few minutes, saying that if it takes exceeding thirty minutes to 
complete the bill under consideration he will withdraw his call and 
allow the regular order to proceed. Under that agreement, and de- 
siring to accommodate the Senator from Tennessee, I am willing to 


lay oside the lar order informally for thirty minutes to give an 
opportunity to have this water bill disposed of in that time. 
Mr. THURMAN. Iam perfectly satisfied this bill cannot be passed 


in thirty minutes, and I insist on the regular order. 

The PRESIDING OFFICER. The regular order is before the Sen- 
ate unless there is a motion to postpone it. 

Mr. HARRIS. I shall not make any motion to postpone. I had 
Topa o have the unanimous consent of the Senate to proceed with 
the bill. 

The PRESIDING OFFICER. The Senator from Ohio has called for 


the regular order. 
Mr. HARRIS. If I cannot have unanimous consent I will not ask 
that the regular order be laid aside. 
HOUSE BILLS REFERRED. 


Mr. LAMAR. I hope I shall be allowed to make a motion to refer 
House bill No. 1847 to the Committee on the Improvement of the Mis- 
sissippi River and its Tributaries, 

Mr. WHYTE. I ask the Senator from Texas to allow us to have all 
the House bills on the table referred. 

Mr. MAXEY. 8 

The PRESIDING OFFICER. If there be no objection the Chair 
will lay before the Senate some House bills for reference. 

The bill (H. R. No. 1847) to provide for the appointment of a 
“Mississippi River commission” for the improvement of said river 
from the head of the passes near its mouth to its headwaters was 
read twice by its title, and referred to the Committee on the Improve- 
ment of the Misissippi River and its Tributaries. 

The bill (H. R. No. 1478) to authorize the Secretary of the Treas- 
ury to negotiate for the purchase at private sale, or, if necessary, 
procure by condemnation, a site for a post-office in the city of Balti- 
more, State of land, was read twice by its title, and referred to 
the Committee on Public Buildings and Grounds. 

The joint resolution (H. R. No. 82) in relation to the international 
exhibitions to be held at Sydney and Melbourne, Australia, in 1879 
and 1880, was read twice by its title, and referred to the Committee 
on Foreign Relations. 


EUROPEAN WORKING CLASSES. 


The PRESIDING OFFICER laid before the Senate the following con- 
current resolution of the House of Representatives; which was re- 
ferred to the Committee on Printing: 

Resolved by the House of Representatives, (the Senate concurring.) That there be 
rinted 15,000 copies of the consular 7 7 with the letters of the Secretary of 
tate transmitting the same, showing the rates of wages, hours of labor, prices of 

food, and general condition of the working classes in the several countries of Eu- 
rope ; 8,000 copies for the use of the House, 4,000 copies for the use of the Senate, 
and 3,000 copies for the use of the Department of State; that of the said 15,000 
copies 5,000 shall be bound in cloth and 10,000 shall be bound in paper. 


COLONIAL CHARTERS AND CONSTITUTIONS. 

Mr. WHYTE, from the Committee on Printing, reported the following 
resolution; which was considered by unanimous consent, and agreed to: 

Resolved by the Senate, (the eee Poy e eee) That the Public 
Printer be, and he is hereby, directed to deliver to the Secre of the Interior ten 
copies of the Colonial Charters and Constitutions of the United States, from those 
remaining in his possession. 

POST-ROUTE BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2020) to establish post-routes. 

Mr. MAXEY. As I stated yesterday evening, there is nothing in 
this bill except the establishment of post-roads. Quite a number of 
amendments to the bill were placed by the Senate Post-Office Com- 
mittee upon it, simply establishing post-roads, and they have been 

rinted with the bill. A number of others have been presented since 

he bill was reported from the committee on the 29th of May, and 
which are not printed in the body of the bill. Unless it is desired to 
have the bill formally read, I do not know that it is necessary. 

Mr. EDMUNDS. It will have to be read to adopt the amendments. 
We have nothing else to do, and it is a very bad plan to pass any bill 
without reading. I do not doubt the Senator is perfectly correct in 
his st fs Nas but for the mere honor of the thing we had better read 
every bill. $ 

Mr. MAXEY. It was only to save trouble that I made the proposi- 
tion. I have no objection to having the bill read. 

Mr. EDMUNDS. It is no trouble. Ishall listen to it with pleasure. 

The PRESIDING OFFICER. The Chair will suggest that as the 
bill is read the amendments of the committee be acted on as they are 
reached in the reading. 

Mr. MAXEY. I think we shall get along much better by going 
through with the amendments as printed in the bill and adopting 
them, and then other amendments can be proposed after those are 


through. 
The PRESIDING OFFICER. The bill will be read and the amend- 


ments of the committee acted on as they are reached in the reading 
in their order. 

The Chief Clerk proceeded to read the bill. The first amendment 
of the Committee on Post-Offices and Post Roads was, in line 11, under 
the head of “ Alabama,” after the word “‘ from,” to strike out “ Talla- 
geda” and insert “Talladega ;” so as to read: 

From Talladega, via Maxwell's Mills and Grisham’s Ferry, to Kelley's Creek 
Post-Office. 

The amendment was a to. 
aoe next amendment was, under the same head, after line 15, to 

From Boyd's Switch to Belmont Coal Mines. 

The amendment was to. 

The next amendment was, under the head of “ Arkansas,” in line 
37, after the word “ School-House,” to strike out “ Drew County;” so 
as to read: 

From Hamburg to Chatham School-House, Arkansas. 

The amendment was a to. 

a ane next amendment was, under the same head, after line 41, to 
insert: 

From Jonesborough to Old Farm, on the Saint Francis River. 

From Gainesville, via Mount Carmel and New Bethel, to Greensborough. 

From Crowley, via Walcot, to Herndon. 

From Salem to Batesville. z . 

From Hamburgh, via Petersburgh, to Morehouse Point. 

From West Fork to Lee’s Creek. 

From Harrison to Lead Hill. 

The amendment was agreed to. 

The next amendment was, under the head of “ Colorado,” after 
the word “ Crested” in line 57, to strike out “ Butter” and insert 
“Buttes;” so as to read: 

From Alpine, via Hillerton and Chalk Creek, to Crested Buttes. 

The amendment was a to. 

The next amendinent was, after line 63, under the same head, to 
insert : 

From Gunnison to Crested Buttes. 

From Gunnison to Hillerton. 

The amendment was agreed to. 

The next amendment was, under the head of “ Dakota Territory,” 
after line 75, to insert: : 

From Bonnersville to Lisbon. . 

The amendment was a to. : 

The next amendment was, under the head of “ Florida,” to insert, 
after line 86: 

From Hart's Road, on the A. G. and W. I. T. opgik BRN; via John 
Owens's and Mrs. Hutto Braddock's, to Stokes's Ferry, on t Mary's River. 

The amendment was agreed to. 

The next amendment was, under the head of Georgia,“ to strike 
out, after the word “ Forsyth” in line 93, Monroe County,” and after 
the word “ Cornucopia,” in the same line, to strike out “ Jones Coun- 
ty;” so as to read: 

From Forsyth to Cornucopia. 

The amendment was 

The next amendment w 
out, after the word “Sew 
as to read: 

From Mount Vernon to Seward. 

The amendment was to. 

The next amendment was, under the same head, to strike out, in line 
97, after the word “Cartecay,” the words “Gilmer County,” and in 
the same line, after the word “ Blairsville,” to strike ont “in Union 
County ;” so as to read: 

From Cartecay to B via Smith’s Store, Rock Stock Hill, N. 
Hill, and Youne Dank en Ba, * 

The amendment was to. 

The next amendment was, under the head of Kansas,” in line 145, 
after “ Bow Creek,” to strike out Phelps County ;” and in the same 
line, after the word “ Hunton,” to strike out “ Graham County;” so 
as to read: 

From Bow Creek to Hunton. 

The amendment was agreed to. 

_ The next amendment was, under the same head, after line 164, to 
insert: 

From London to Clearwater. 

From Sydney to Vernon. 

From Wellington to Glen Valley. 

From Lenora to Sheridan. 

From Rosetta to Pottersburgh. 5 

The amendment was to. 

The next amendment was, after line 200, under the head of “ Louisi- 
ana,” to insert : 

From Pine Grove, via Grangeville, to Stony Point. 

From Bluff Creek to Grangeville. 

From Riverside, via Dutch Town, to Port Vincent. 

From Babb's Bridge to Bayou Chicot. 

From Fabacker to Hickory Flat. 

From Baton Rouge, via Griffith's Store and Jones Creek, to Hope Villa. 

From Covington, via Charles Straightman’s and James Pierce's, to Pearl River. 


From Greensburgh, Louisiana, to 5 pi. 
From Palestine, Louisiana, to Conerly's, Mississippi 


The amendment was agreed to. 


to. 
in line 95, under the same head, to strike 
” the words “ Montgomery County ;” so 
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The next amendment was, under the head of “Maino,” to insert; 
after line 217: 
From Carmel, via North Carmel; South Levant, and Levant, to Kenduskeag. 


The amendment was agreed to. 

The next amendment was, under the head of “Michigan,” in line 
224, after Sherman City,” to strike out Isabella County ;” so as to 
read: 

ig Rapids, via Grant Center, Kna ool-Hor Emerald Lake, Chi 
penn Port ce A Fork, to Sherman Ci tye Soh 9 perp: 

The amendment was agreed to. 

The next amendment was, under the same head, to strike out, after 
“Cheshire Center,” in line 225, the words “ Alle; County ;” and in 
line 226, after“ Bloomingdale Center,” to strike out “ Van Buren 
County ;” so as to read: 

From Cheshire Center to Bloomingdale Center. ` 

The amendment was agreed to. 

The next amendment was, in line 227, under the same head, before 
the word “ Ray,” to strike out “Ded” and insert Del;” so as to 


From Detroit to Del Ray. 

The amendment was agreed to. 

The next amendment was, under the head of “ Minnesota,” in line 
245, after the word “Herman,” to strike out “ Grant County * s0 as 

to read: 


From Herman, via Toqua, to Orlonville. 

The amendment was agreed to 

The next amendment was, under the head of “ Mississippi,” to 
insert after line 265: 

From Gillshi Louisiana. 

From Ally! y Springs, . vie’ Bainesvills and Oak Grove, to Colliers- 
ville, Tennessee. 

The amendment was to. 

The next amendment was, under the head of “ Missouri,” after line 
271, to insert: 

From Darlington to Grant City. 

The amendment was to. 

The next amendment was, under the head of “ New York,” to in- 
sert, after line 279: 

From Homer to Spofford, via East Scott and South Spofford. 

The amendment was agreed to. 

The next amendment was, under tho head of “Nebraska,” after 
line 296, to insert : 

From Chapman to Aurora. 

The amendment was agreed to. 

The next amendment was, under the head of “ North Carolina,” 
after “ Moffitt Mills,” in line 299, to strike out “ Randolph County; n 
so as to read : 

From Franklinsville, via Heart Ford, to Moffitt Mills. 

The amendment was agreed to. 

The next amendment was, under the same head, to insert after 
line 316: 

From Old Fort to Bear Wallow. 

The amendment was agreed to 

The next amendment was, under the head of “ Oregon,” to strike 
out, after the word “via,” in line 319, the words “ Butte Disappoint- 
ment, Big Prairie, on Central Military Wagon Road, via Willow 
Springs,” and insert Hill's Mill, Fall Creek, Middle Fork Pass of 
the Mountains;” and in line 322, after the words “ Summer Lake,” to 
strike out “ Chewman” and insert “Chewaucan ;” so əs to make the 
clause read : 

3 Springfield, via Hill's Mill, Fall Creek, Middle Fork Pass of the Mount- 

Silver 8 Summer Lake, Chewaucan, Goose Lake, and Surprise Valley, 
Califoruia, to innemacca, Nevada, 

“The 3 Was agreed to. 

; 5 a next amendment was, under the same head, to insert, after 
ine 

From Union, Oregon, via Summer ville and Weston, to Walla-Walla, Washington 
Territory. 

The amendment was 

The next amendment was, 1 the head of “South Carolina,” in 
line 345, after “ Hope Station ” to strike out “Lexington County ; 5 80 
as to read : 

From Bonneau's, via Cross Mills, to Eutawville, Hope Station, via Wilson and 
Fulmer's Store via Little Mountain, to Efird’s Store. 

The amendment was agreed to. 

The next amendment was, after line 357, under the same head, to 
insert : 

From Willow re to 5 48 M. L. eee Store, Wilkes Sawyer's Store, and I. 
D. 8 s Store, to e's 8 

m Reeseville, via I. O. A. 8 to Snell's Store. 

From Singletarysville to Lynches a on the Northeastern Railway. 

The amendment was 

The next amendment was, aia the head of “ Tennessee,” in line 
370, after “Tona ” to strike out “ Lewis County,” and after Linden” 
to strike out “ Perry County ;” so as to read : 

From Tona to Linden. 

The amendment was agreed to, 


The next amendment was, under the same head, in line 373, after 
the word “from,” to strike out “Cool” and insert“ Coal ;” in the 
same line, to strike out Church” and insert “Clinch ;” in ‘line 374, 
to strike out Halmakins” and insert“ Hatmakers ;” andi in line 375, 
to strike out “ Union County ” after “ Prospect ;” so as to read: 

From Coal Creek, via Fork of Powell, Clinch River, Hatmakers, to New Pros- 
pect. 


The amendment was agreed to. 

The next amendment was, in line 376, under the same head, tostrike 
out “ Boyals” and insert Boyd's; * so as to read: 

From Boyd's Creek, via He Cross- 
aridgs. J ee sae nry's Roads, Shady Grove, Stony Bluff, to Dau- 

The TETERA was to. 

The next amendment was, under the same head, in line 378, to strike 
out “ Somerville” and insert “ Sevierville ;” in line 379, to strike out 
“in Knox County ;” and in the same line to strike “ Kennis” and 
insert “ Keener’s ;” so as to : 

From Alexander White's, on Sevierville Road, via Wrinkle's Store and Keener's 
Store, to Boyel’s Creek. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 381, to strike 
out “Stansbury” and insert “ Strawberry,” and in the same line to 
strike out “ Knox County ;” so as to read: 

From Strawberry Plain, via Thorn Grove, to Henry's Cross-Roads. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 384, to strike 
out “ Jacksonborough” and insert “Jacksborough ;” so as to read: 

From New Prospect, via Long Hollow and Powell’s River, to Jacksborough. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 386, after 
“ Wartburg,” to strike out Morgan County ;” and after “ Rockwood, 75 
in the same line, to strike out Roane County so as to read: 

From Wartburg to Rockwood. 

The amendment was agreed to. 

The next amendment was, under the same head; in line 388, after 
“Lodi,” to strike out Clay County ;” so as to read: 

From Lodi, via Butler's Landing, to Hilham. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 390, after 
Fairview,“ to strike out Anderson County ;” and in line 392, after 
Huntsville,“ to strike out “in Scott County ;” so as to make the 
clause read : 

From Fairview, through Frost’s Bottom, via New River Settlement, down New 
River, via Smoky Settlement, to Huntsville. 

The amendment was agreed to. 

Thenextamendment was, under the same head, in line 393, to strike 
out “ Mayville” and insert “ Marysville;” so as to read: 

From Marysville, via Wright's Ferry and Lyon's View, to Ebenezer. 

The amendment was agreed to. 

The nextamendment was, under the same head, in line 399, to strike 
out Windria” and insert Unitia;” so as to read: 

From Morganton, via Unitia and Friendsville, to Brick Mills. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 402, to strike 
out Wannick’s” and insert“ Warwick’s; so as to read: 

From Hall's Cross-Roads, via Raccoon Valley and Warwick's Cross-Roads, to 
Maynardsville, 

The amendment was agreed to, 

The next amendment was, under the same head, after line 402, to 
insert: 

From Knoxville, via la Doyla Sp s Spring, to Miller's Cove. 

From Rutlege, via Rose Turnley's Mills. 

From Fullen’s, via Horse Grek, Camp Creek, Woolsey College, and Limestone 
Springs, to Creek. 

The amendment was agreed to. 

The next amendment was, under the head of “ Texas,” in line 409, 
ater “Cedar Bayou,“ to strike out“ Chambers County ;” so as to 
read: 

From Dayton to Cedar Bayou. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 410, to 
strike out Joseph” and insert ‘‘Jo;” so as to read: 

From Saint Jo to Fort Sill, Indian Territory. 

The amendment was agreed to. 

The next amendment was, under the same head, in line 411, after 
„Livingston,“ to strike out “Polk County;” and, in the same line, 
after “Shepherd,” to strike out “ San Jacinto County so as to read: 

From Livingston to Shepherd. 

The amendment was 

The next amendment was, under the same head, in line 413, after 
“Canton,” to strike out “ Van Zantt County ;” in the same line, to 
strike out “ Praieville” and insert“ Prairieville ; ;” and, in line 414, to 
strike out “ Kaufman County ;” 80 as to make the clause read: 

From Canton to Prairieville. 


The amendment was agreed to. 
The next amendment was, under the same head, in line 417, to 
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strike out “ Hearna” and insert “‘Hearne;” and, in line 418, to strike 


out McKevett” and insert “McKavitt;” so as to make the clause 
read: 

From Hearne, via Belton, Lampasas, Brady, Menardsville, Fort McKavitt, to 
Camp Stockton. 

The amendment was agreed to. 

The next amendment was, under the same head, after line 420, to 
insert: 

Fro le Pass to Presi dio Del Norte. 

8 Eines 8 . har. 

From Columbus to Victoria. 

From San Antonio to Mouth of Pecos. 

The amendment was agreed to. 

The next amendment was, in line 432, under the same head, to 
strike out “Cleborne” and insert “Cleburne ;” so as to read: 

From Monterey to Cleburne. 

The amendment was agreed to. 

The next amendment was, after line 435, ae the same head, to 
insert : 


From Paris, via Biards $ 

From Fredericksburg, via Spring Creek, Devil's 
J bg woo City. 

From Dexter, via Collinsville and Whitesborough, to Pilot Point. 
The amendment was to. 
The next amendment was, after line 450, to insert: 
VERMONT. 

From Hartford to Jericho. 

The amendment was to. 

The next amendment was, under the head of “ Virginia,” in line 
458, after ‘‘ Court-Honse” to strike out“ Madison Coane: so as to 

read: 


From Madison Court-House, via Carmel, Dulinsville, Madison Factory, thence 
back to Madison-Court House, to starting point. 

The amendment was to. 

The next amendment was, under the same head, in line 470, after 
„Sweet Chalybeate Springs” to strike out“ Alleghany County ;” 
as to read: 

From Blue Spring Run to Sweet Chalybeate Springs. 

The amendment was agreed to. 

The next amendment was, under the same head, in line ee 
s snl Creek Post-Office” to strike out “ Alleghany County ; 
to 

From Covington to Pott's Creek Post-Office. 

The amendment was ed to 

The next amendment was, after line 482, under the same head, to 
insert: 


wai 


From Davis Mills, via Kasey’s and Gill's Creek, to Union Hall. 

The amendment was to. 

The next amendment was, under the head of Wisconsin,” in line 
510, after “ Namure” to strike out “ Dove County ;” so es to read: 

From Namure, via Rosiere and Forestville, to Ahnapee. 

The amendment was a to. 

— 5 reading of the bill was concluded. 

Mr. MAXE I will r now to ask the Senate to act upon 
amendments which have been presented at various times since the 
bill was printed, and referred to the Committee on Post-Offices and 
Post-Roads and agreed to by the committee. On page 2, after line 
16, under the head of “Alabama,” 1 move to insert: 

From Center Star to Bellevue, 


From Rodgersville to Bellevue. 


The amendment was agreed to. 

Mr. MAXEY. There is a verbal amendment necessary on line, 42, 
page 3, we striking out the word “ Farm” and inserting “Town;” so 
as to rea 

From Jonesberough to Old Town, on the Saint Francis River. 

The amendment was agreed to. 

Mr. MAXEY. After line 89, on page 5, under the head of “Florida,” 
I move to insert: 
From Troy, on the Suwannee River, to Clear Water Harbor 
From man sville to Pine Level. 


From 5 to Euchee Anna, via Cerro Gordo. 
aor An 3 via Stevenson's Bri o Tampa. 


m to New Troy, via Etone Cerak, Mosley's Mill, Long Pond, 
and Mid reo 


From 8 to Barton. 
From Euchee Anna to Oak Grove, reap s Ferry, and Alayua. 


The amendment was 

Mr. MAXEY. After line 100 0 on page 8, under the head of “ Kan- 
sas,” I move to insert: 

From Junction City, via ee i, Tully, and Bugg’s, to Alma. 


From Nickerson to Stone 
From Nickerson to 1 rere 


The amendment was a 
Mr. MAXEY. After line 199, ‘on page 9, I move to insert, under the 
head of “ Kentucky :” 


From Flat Lick, via T. J. Ingraham's, Poplar Creek, Mahan's Gap, Ben Ben- 


ety fap 1 Big Fo a Creek, and Trace Fork, to Mud Creek, thence via Merritt Law- 


he 9 was agreed to 

Mr. MAXEY. After line 250, page 11, I offer the following, under 
the head of “ Minnesota:” 

From Maze via Bear Valley, Belle Chester, Thoten, Belvidere Mills, and Ha; 
Creek, to Red Wing, 4 50 

From Mountville’ via Transit, Bismark, Moltke, and Grafton, to Su 

From Lu Verne to Rockville. 

ig amendment was agreed to. 

Mr. MAXEY. On the same page 11, in line 239, a verbal correction 
necessary. The word there is“ Uinty Bia ought to be Unity. 

is Tho PRESIDING OFFICER. The correction will be made. 

Mr. MAXEY. In line 240, I move to strike out “Pullin” and in- 

sert “Pullers ;” so as to read: 

From Virginia City, via Puller's Springs, to Home Park. 

In line 241, the word ‘‘Lagan” should be Logan. 

The PRESIDING OFFIC ‘These corrections will be made, 8 
being no objection. 

Mr. MAXEY. After line 259, under the head of “ Mississippi,” I 
move to insert: : 

From Fairmount, via May and North Star, to Saint James. 

The amendment was agreed to. 

Mr. MAXEY. After line 272, under the head of “ Missouri,” I move 
to insert: 

From Van Buren to Pike Creek. 

The amendment was agreed to. 

Mr. MAXEY. After line 281 I move to insert the followin 
Mexico; there is no route for New Mexico in the House bi 

NEW MEXICO, 

From Fort Wingate, New Mexi: Ye cana Round Valley, 
Apache, Ponto Basin, to . to Camp Verde, Arizoi ais ne 

The amendment was agreed to 

Mr. MAXEY. After line 297, page 13, under the head of “ Nebraska,” 
I move to insert: 

From Red Willow, via Box Elder, Osborn, and Ro 

From Vermillion, Dakota Territory, to Daily Branc 

The amendment was a d to. 

Mr. MAXEY. One of the members from North Carolina told me 
that one word, “ Williamsburg,” should be Williamsboro. I ask the 
Senator from North Carolina how that is? 

Mr. RANSOM. Williamsboro. 

Mr. MAXEY. Then in line 298 I move to change the word “ Will- 
iamsburg” to Williamsboro. 

‘The PRESIDING OFFICER. The amendment will be considered 
agreed to, 

Mr. SAUNDERS. Task the chairman to allow me to offer an amend; 
ment as to Nebraska. 

Mr. MAXEY. In one moment. We are on North Carolina now. 
After line 317, under the head of “North Carolina,” I move to in- 
sert: 

From Townesville to Williamsboro. 

The amendment was to. 

Mr. SAUNDERS. The amendment I wish to make is after line 297, 
or after the amendment offered by the chairman of the committee, 
commencing at line 297, to insert: 

From O'Neil City to Chelsea. 

Mr. MAXEY. I think it is better to let me finish. 

Mr. SAUNDERS. Just as the chairman pleases. 

Mr. MAXEY. I have all the amendments here now, and prefer get- 
ting rid of them. 

. SAUNDERS. Very well; go ahead. 

Mr. MAXEY. There are some verbal amendments necessary under 
the head of Pennsylvania. In line 339 the word“ Harredsville” 
should be Harnedsville, and in the same line the word “ Listonburg” 
should be Silbaugh's. 

The PRESIDING OFFICER. The modification suggested will be 
agreed to without objection. 

Mr. . MAXEY. In line 341 the word “ Stayston” should be“ Stoys- 
town. 

The PRESIDING OFFICER. That correction will be made. 

Mr. MAXEY. In line 344,at the end of the word “ Eutawville,” 
there should be a period, and then the word “from ” should be in- 
serted, beginning the sentence, so as to make it read: 
eran Hor Bore, Station, via Wilson and Fulmer’s Store, via Little Mountain, to 

The 3 was agreed to. 

Mr. MAXEY. In line 346 the word “via” before “Little Moun- 
tain” should be stricken out and the word “and” inserted. 

The PRESIDING OFFICER. That correction will be made if there 
be no objection. 

Mr. MAXEY. Under the head of “ South Carolina ” I move, after 
line 364, to insert: 

From McClellanville, via J, C. Butler's store, to 3 

From New Zion, via Sandy Grove and Mouzon's, to Kin 


From Potatoe Ferry, via Anderson's Precinct near Captain € Camiin’ s and Sutton's, 
to Gourdin's Depot. 


* New 


to Carrico. 
Nebraska. 


The amendment was 
Mr. MAXEY. In line 380 15 


wish to make a verbal correction. 
“ Boyel’s Creek” should be Boyd’s Creek. 
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The PRESIDING OFFICER. That correction will be made. 

Mr. MAXEY. I offer on 21 verbal corrections for Washington 
Territory which I send to the desk. 

The PRESIDING OFFICER. These are verbal corrections which 
will be agreed to, there being no objection. 

Mr. MAXEY. I offer an amendment for an additional post-route 
for Washington Territory, after line 495, page 21, to insert : 

Fort Colville to the Okonagan. 

The amendment was 1 to. 

Mr. MAXEY. In line 450, page 19, under the head of “Texas,” I 
move to insert: 

From Gainesville, Texas, via Red River Station, to Fort Sill, Indian Territory. 

The amendment was agreed to. t 

Mr. MAXEY. On page 21, under the head of “ West Virginia,” I 
move to insert after line 503: 

From Ridgeville, via Knobly Ridge road, to Martin's Mill. 

The amendment was agreed to. 

Mr. MAXEY. At the end of line 76, on page 4, I move for Delaware 
to insert: 

DELAWARE. 
From Magnolia to Reedville or Bower’s Beach. 
The amendment was to. 
Mr.MAXEY. These are all the amendments which have come for- 
mally to me, and I have no further amendments on behalf of the com- 
mittee to offer. I will move, however, to insert, for the Senator from 
Nebraska, after line 207: 

From O'Neil City to Chelsea. 

The amendment was agreed to. 

Mr. BECK. I had an amendment referred to the committee this 
morning of which I gave notice yesterday. Lhopeit will be agreed to. 

The PRESIDING OFFICER. The Chair understands the amend- 
ment of the Senator from Kentucky was referred to the committee 
and is in ch of the committee. 

Mr. The amendment, I suppose, may be considered as 
formally referred to-day, which would not be a compliance with Rule 
38; but, after what took place yesterday, I do not propose to avail 
myself of the technical advantage I have under that rule. The 
amendment, as I understand from the Senator from Kentucky, is 
substantially that which was presented by him to the Senate on the 
15th of May, 1878, a little over a year ago. It has never been pre- 
sented to this committee, never has been in the possession of the 
present committee of which I am chairman, until the notice was 
given that it was considered referred KAN 

The PRESIDING OFFICER. Has the Senator from Kentucky a 
copy of the amendment? The Chair has not the amendment nor 
has the Secretary. 

Mr. MAXEY. Ihave it here I believe. 

Mr. BECK. That is the one I referred this 0 

The PRESIDING OFFICER. The Senator from Kentucky offers 
an amendment, which will be reported for information. 

The Secretary read the proposed amendment, as follows: 

That the Postmaster-General be, and he is hereby, authorized to place such 


mail service upon an blic highway, river, or railroad within the United States 
8 Sine A c rivers, and rail- 


as the public service may ; and such public highway: 
roads are hereby declared post-roads so soon as said mail service is placed thereon. 

Mr. BECK. That is a substitute for the whole bill. I have heard 
it said that there was some constitutional objection to the amend- 
ment. I have never looked at the question from a legal or constitu- 
tional stand-point; but as no service ever is placed on any post-route 
until the Postmaster-General sees fit to A eye it there, and only such 
service as he thinks the necessities of the country require is placed 
there after it is established, and as we seem to be able to do this in 
detail from one creek to another and from one little place to another 
that nobody knows anything about, and as all the railroads of the 
United States now are post-roads, and as all the navigable rivers are 
post-roads, Iam unable to see why the public highways should not 
be made post-roads, and let such service be placed upon them from 
time to time as the necessities of the country require, instead of going 
through what we are going through to-day and what we go through at 
every session of Congress—a long detailed list of roads that nobody 
knows anything about nor cares anything about. I believe underthe 
rules of the House of Representatives they are handed to the Clerk there 
and put on, and here they are put on without the members of the 
committee caring much about them, and, indeed, the members of the 
Senate themselves hardly knowing where the places are. I have 
heard of some routes in Kentucky; no doubt the places’exist, but I 
do not think either my colleague or myself could guess within forty 
miles of where they are. It would be far better for the Senate, if 
this general measure can be constitutionally enacted, to have it so 
done; but I confess now I have not looked at it. 

Mr. RANSOM. I wish my friend would allow his amendment to 


be read. 

The PRESIDING OFFICER. The Senator from North Carolina 
asks that the amendment be again reported, which will be done, 

The Chief Clerk read the amendment. 

Mr. BECK. It may be that my 3 is not artificially drawn, 
but the general idea was to stop all this, it seems to me very unneces- 
sary, waste of time of the Senate. If there is any objection to it, I 
my ae that I confess I have never examined it. 

. MAXEY. Mr. President, I suggested yesterday evening—and I 


suppose it is to that the Senator from Kentucky refers, and I see the 
RECORD makes me state it affirmatively-that the measure proposed 
by him was unconstitutional. My purpose, of course, was not to 
rm that it was unconstitutional, but to state it suggestively, to 
raise a query, to indicate something of a doubt in my mind as to 
whether or not a measure like that proposed by the Senator from 
Kentucky was constitutional, as I had very grave doubts about it. 

Mr. CONKLING. In what respect? 

Mr. MAXEY. I will endeavor to point out as clearly and as con- 
cisely as I can wherein. 

It will be remembered that under the Articles of Confederation 
there was no power given to Con to establish post-roads. Power 
alone was given for the establishment of post-offices. By reference 
to the debates in the convention which framed the Constitution the 
Senator will find no light thrown upon that subject, nor in the Fed- 
eralist. There is but one single sentence, I believe, in the Federalist 
that refers to it, that is the last p. ph, forty-second number, by 
Mr. Madison. The Senator will remember that there have been two 
distinct theories in the United States as to the power of Congress 
under the clause to establish post-offices and post-roads which are 
rhe s one of which may properly be said to be represented by 
Mr. Monroe, and the other perhaps better than by any other one man 
by Mr. Clay. The two theories are entirely divergent. Both 
as to the power of Con to establish post-roads, that is to say to 
use roads as such which have been established by State authority, 
and many able men insist that here the power stops, but the other 
theory goes further and contends that Doneren fas the power to- 
bnild these roads, and to build just such dirt roads, turnpikes, or rail- 
roads as the wisdom of Congress may deem most e: ient. 

This point in studying upon this matter su; ted itself, that when- 
ever the United States Government establiches & post-road it has a 
right of way over that road, and the State cannot interfere with the 
right of way of the United States Government over that road for 
postal purposes. So far as all the p of carrying the mails over 
that road are concerned, the United States is supreme to the State. 
It was probably for this reason that under the articles of confedera- 
tion the power was not given to Con at all to establish post- 
roads. It was given under the Constitution of the United States, if 
Iremember correctly; and if Iam wrong some Senator will correct 
me, by a vote of six States to five. There were but six States in 
favor of giving Congress any power whatever to establish post-roads 
against five who were op to it, believing that it might infringe 
ba ge the rights of the States. There is a very interesting discussion 
of that question, and I shall certainly not trouble the Senate with 
reading it at this late hour, to be found in the third edition of Story 
on the Constitution, commencing at page 68, second volume, but I 
will read two or three sentences to give the idea that I have upon 
this subject: 2 

It may be said that unless Congress have the power the mail roads might be 
obstructed or discontinued at the will of the State authorities. But that conse- 

ence does not follow; for when a road is declared by law to be a mail road the 


le 
United States have a right of way over it, and until the law is repealed, such an 
interest in the use of it as that the State authorities could not obstruct it. 


Here at once we see what might occur. So good u lawyer as the 
Senator from Kentucky must see that it might be the policy of Con- 
gress to discontinue a mail-route, and all that Congress would have 
to do would be to mex gd repeal the law establishing that road as a 
post-road, and then a e rights over that road would instantly re- 
vert to the State, whereas if you make by one single act every road 
in the United States a mail-route although you might have many of 
them useless still you would have difficulty in discontinuing them un- 
less you repealed the whole law which established all the roads. 

The terms of the Constitution— 

Says Mr. Justice Story— 

The terms of the Constitution igi ee eee by this limited construe- 
tion, and the power of Congress to e whatever roads Ar- ra please, in auy 
State, would be a most serious inroad upon the rights and j iction of the State.— 
2 Story on the Constitution, 73. ; 


An interesting point is made as to the rights of the State and its 
citizens in 7 Dana (Kentucky) Reports, in which the court of appeals 
hold that the power of Congress to establish post-roads enables them 
to make, repair, keep open, and improve post-roads, but that the 
United States have no right to adopt and use roads, bridges, and fer- 
ries constructed and owned by States, corporations, or individuals, 
without their consent, without just compensation to the parties con- 
cerned. And Chancellor Kent, in his twelfth lecture, volume 1, page 
287, note A, says this important decision was well supported by sound 
reasoning. 

Now, 15 the United States have the right at one single dash of the 

en to create every road in this whole country a post- road, it would 
15 in the language of Mr. Justice Story, a most serious inroad upon 
the rights and jurisdiction of the States. My view of this subject is 
difficult to move, believing as I do that every power granted to the 
Federal Government constitutes the Government to the extent that 
the granted powers are given supreme; but that all other powers not 
granted are reserved either to the States or the people, and I do not 
propose to go beyond what, in my judgment, was the design and in- 
tent of the Constitution. Then Mr. Story says “it never could have 
been contemplated ;” that is, to t Congress this control over all 
roads. So I think. Therefore I leave that point with the remark 
that I do not think the Constitution ever contemplated transferring 
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this great power to the Post-Office Department, which is the point at 
issue. 

I will not undertake to state that the Senator from Kentucky is 
presenting a measure which is not constitutional; yet I do say that 
to my mind his proposition is not clear. It is a proposition which 
should be carofuli ound into, it should be carefully investi 
it should come in as a substantive independent measure, and it should 
come in at a time when we would all have the opportunity of hear- 
ing the great lawyers of this body discuss so grave a question. 

Again, Mr. President, I have been in the habit of looking at a long 
unbroken construction, passing through years, and in this case through 
eighty-seven years, all construing the law exactly one way, as justly 
entitled to t weight. Congress after Congress, beginning with 
the first under the Constitution, the federal party when it was in 
power, the democratic party when it came into power, the whig party 
when it was in power, and the republican party—all parties—have 
construed the law proces ly as we are to-day trying to carry it out. 
Certainly we should halt and study about it before we set all this 
aside. 

Ishould like to show in addition to what I have stated that there 
are some good historical reasons for retaining the law as it is. One 
of the best tables of statistics showing the progress of this country 
from the foundation of the Government under the Constitution is 
that which is made up on the very subject which we are now discuss- 
ing. I will state here that the first regular post-office established 
in the colonies by Parliament was in 1710. In 1683 Penn granted an 
order for a post-road from Philadelphia to New Castle, and that the 
first post-route bill that was passed under the Constitution was in 
the year 1792, and that went on justexactly as we go on to-day, estab- 
lishing post-roads by name. There was another bill passed in 1794, 
which followed the same rule; another one in 1797, and another one 
in 1799, which simply declared that where there were two or more 
roads leading from the same point to a given point the Postmaster- 
General might select either, which is the law now. 

In 1790 there were seventy-five post-offices in the United States; 
eighteen hundred and seventy-five miles of post-roads. The revenue 
derived from that 3 was 837,935. The expenditures of the 
Department were $32,140. The salaries of postmasters were 88,198. 
There were paid for the transportation of mails $22,081. That was in 
1790, just after the adoption of the Constitution of the United States. 
I omit the intermediate years, which show step by step the advance 
of the country, and pass to the year 1878, the last reported, 

Nearly ninety years after, in 1878, there were 39,258 postmasters in 
the United States; 301,966 miles of post-road ; $29,277,517 revenue 
from that Department; $34,165,084 expenditures for that Department; 
$7,977,852 salaries of postmasters; and paid for the transportation of 
the mails $19,262,421. Let any one contrast these statistics of 1790 
and 1878 and he will see the wonderful progress of our country. 

So far as expenses are concerned, the expenses of this bill are al- 
ready in a measure concluded. The pending bill passed the House of 
Representatives, it went to the Committee on Post-Offices and Post- 
Roads, it has passed through that committee, it has been printed, it 
is now in the Senate, and there is nothing to do but simply to pass 
the bill; there is no additional expense, My judgment is, if you trans- 
fer this great power which belongs to Congress to the Postmaster- 
General, you will require, not one clerk, not five clerks, but you will 
require twenty clerks more in order to keep up correspondence with 
every part of the country to ascertain what are State roads. Agsin 
Isay to the Senator from Kentucky, that, broad and sweeping as his 
arian e is designed to be, if is not so broad as the law as it now 
stan 

The amendment of the Senator from Kentucky proposes to authorize 
the Postmaster-General to place “ mail service upon any public high- 
way, river, or railroad within the United States as the public service 
may require; and such public highways, rivers, and railroads are 
hereby declared post-roads.” As a matter of course publie rivers, high- 
ways, and railroads being named, other ways are excluded. Expres- 
sio unius est exclusio alterius. The mail service over canals and over 
lakes would be excluded. The law as it now stands provides for ‘the 
mail to be carried in any steamboat or other vessel used as a packet 
on any of the waters of the United States,” so that the law asit stands 
is a better law than that which the Senator proposes. 

But I beg that the Senator will not now insist upon his amendment, 
for he would injure, I think, every State that wants to get routes estab- 
lished by this bill. I am entirely sure that whether there be any 
merit in the amendment of the Senator from Kentucky or not—and I 
am not prepared to say now that there is not; I prefer to travel the 
road which our ancestors have traveled from the foundation of the 
Government down to the present time—I would rather look into this 
proposition and not tack it on here, and not pass on this bill—a sub- 
stantive, independent measure—which in its very nature repeals the 
law as it stands on the statute-book and starts out from now upon an 
entirely new system. 

Mr. BECK. Mr. President, the object I had in introducing the 
amendment was to endeavor to see if we could not in one bill in a gen- 
eral way do what we are doing with so much e!aboration and detail. 
Of course Congress can establish a post-route wherever it pleases, 
witHout asking the consent of any State, and the Postmaster-General 
is not obliged to put service on the established post-routes unless he 
thinks the good of the public requires it. I suppose not one-half of 


the post-routes now established are of any sortof good. We establish 
as a post-route anything that any member of Congress or Senator de- 
sires, and the Postmaster-General poe on such service as he pleases, 
and does as much as he pleases and no more. All the railroads of the 
United States were made by one sweeping act post-routes. The mo- 
ment a railroad is extended twenty miles, the postal service isextended 
with it. The navigable rivers I understand are in the same condition 
and are treated in the same way. Therefore I sought to save the 
Committee on Post-Offices and Post-Roads, and certainly it would save 
me and every Senator and Representative immense trouble in going 
over the details of a post-route bill if this could be done. But hav- 
ing called attention to that fact, and as the committee seem to think 
that perhaps it would interfere with their bill, I will withdraw the 
amendment I have offered, submitting to their discretion. 

Mr. MAXEY. I will say with all deference to the Senator from 
Kentucky that if he will give us an opportunity to investigate the 
question at the next session, I will give my word that the committee 
will investigate it to the bottom. 

Mr. BECK. I withdraw the amendment and will send it to the 
committee at the next session. ‘ 

The PRESIDING OFFICER. The amendment proposed by the 
Senator from Kentucky has been withdrawn. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


TEXAS JUDICIAL DISTRICTS. 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 572) to amend an act approved February 24, 
1879, entitled “An act to create the northern judicial district of the- 
State of Texas, and to change the eastern and western judicial dis- 
tricts of said State, and to fix the time and places of holding courts- 
in said districts.” 

This bili is the unanimous report of the Judiciary Committee. 

Mr. ALLISON rose. 

Mr. GARLAND. If the Senator from Iowa desires any other spe- 
cial business to be proceeded with, I will simply ask that the bill be 
taken up now and laid aside informally so as to be first in order to- 
morrow. 

Mr. ALLISON. I have no objection to the matter being taken up, 
to be proceeded with in the morning. Unless some other Senator 
desires to present something to the Senate, I wish to move an execu- 
tive session. 

Mr. GARLAND. It is the understanding, then, that this bill be 
taken up, so that it shall be the unfinished business for to-morrow ? 

The PRESIDING OFFICER. The bill will be reported to the 
Senate for information and for its action. 

The Chief Clerk read the bill. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the bill? The Chair hears none, and it is before the 
Senate as in Committee of the Whole. 

Mr. GARLAND. I will now agree that it be laid aside so as to be 
the unfinished business for to-morrow. 

Mr. BAYARD. Pending the consideration of the bill, which I un- 
derstand is now before the Senate, I move that the Senate proceed tc 
the consideration of executive business. 

The motion was a l to; and the Senate proceeded to the con- 
sideration of executive business. After twenty-three minutes spent 
in executive session the doors were reopened, and (at two o’clock and 
forty-five minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 


TUESDAY, June 3, 1879. 


The House met at twelve o’clock m. Prayer by Rev. SAMUEL Do- 
MER, D. D., of St. Paul’s Lutheran Church, Washington, District of 
Columbia. 

The Journal of yesterday was read and approved. 


ORDER OF BUSINESS. 


Mr. DUNNELL. I rise to ask that by unanimous consent the call 
of States for bills and resolutions may be continued from the point 
where it ended yesterday. I ask that the call be proceeded with as 
part of the marning hour or previous to the morning hour. 

Mr. CONGER. If the call will only include bills and joint resolu- 
tions I will not object; but if the Speaker would allow resolutions 
other than joint resolutions to be introduced, I object. 

The SPEAKER. There cannot be a qualified objection. 

; Mr. DUNNELL. My request includes simply bills and joint reso- 
utions. 25 

Mr. ACKLEN. If the call is to form part of the morning hour or 
to dispense with the morning hour, I object. 

The SPEAKER. The morning hour cannot be dispensed with ex- 
cept by a two-thirds vote of the House; but unanimous consent is. 
equivalent to such a dispensing with the morning hour, 
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Mr. DUNNELL. I trust the gentleman from Louisiana will not 
insist on his objection. 

Mr. ACKLEN. I withdraw my objection if it is understood that 
the call will not form part of the morning hour. 

Mr. CONGER. I object, unless the Chair asks that the call be for 
the introduction of bills and joint resolutions only. 

Mr. DUNNELL. That is all the request I have made. 

Mr. TOWNSHEND, of Illinois. I object to any qualified request 
for unanimous consent. 

CORRECTION OF RIVER AND HARBOR ACT, 


Mr. REAGAN. I ask unanimous consent to report from the Com- 
mittee on Commerce for present consideration the bill (H. R. No. 435) 
to correct the reading of an act making appropriations for the con- 
struction, repair, preservation, and completion of certain works on 
rivers and harbors and for other purposes; approved March 4, 1879. 
This is a bill simply to correct a clerical error in the river and harbor 
act passed by last Congress. 

The SPEAKER. The bill will be read for information, after which 
objections, if any, will be in order. 

he bill was read, as follows: ' 
it enacted, de., much of entitled An act making ropri- 
Pay on the 3 3 8 on 8 of pa works 
-on rivers and harbors. and for other SO approved March 4, 1879, as pro- 
vides for the survey of ‘‘ Chattahoochee” River, between Geneva and Newton, in 
Alabama, be, and the same is hereby, corrected so as to read, Choctawhatchee“ 
River, Alabama, from Geneva to Newton. 

Mr.REAGAN. The object of the bill is simply to correct a clerical 
error. If it is not done now it will be too late. 

There being no objection, the bill was ordered to be en and 
read a third time; and being engrossed, it was accordingly read the 
third time, and passed. 

Mr. REAGAN moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. CONGER. I call for the regular order. 

LEAVE TO VOTE. 


Mr. AIKEN. I ask unanimous consent that the gentleman from 
Pennsylvania, Mr. Wanp, be allowed to have his name recorded on 
the three yea-and-nay votes of yesterday. He was absent from the 
House on the supposition that I was paired with him. I voted; and 
Task unanimous consent that he may have the privilege to record his 


vote. 

The SPEAKER. Is there objection? 

Mr. CONGER. This will not change the result, I suppose. 

The SPEAKER. The Chair thinks not; none of the votes on yes- 
terday were so close that this would change the result. 

There was no objection. 

Mr. WARD. On the motion to suspend the rules and pass the bill 
in relation to the tobacco tax I vote “no.” On the motion to suspend 
the rules and pass the joint resolution in relation to the international 
exhibitions at Sydney and Melbourne I vote “ay.” On the motion to 
adjourn I vote “no.” 

r. BAYNE. I ask leave to have my vote recorded. 

Mr. DUNNELL. I object. 

Subsequently, the objection having been withdrawn by Mr. DUN- 
NELL was renewed by Mr. SIMONTON. 

NEW YORK SHIPPING COMMISSIONER'S OFFICE. 


Mr. COVERT. I ask unanimous consent to offer the resolution 
which I send to the desk. 

The Clerk read as follows: 9 

Resolved, That a special committee of three members of this House be appointed 
by the Speaker to investigate the conduct of the shipping commissioner's office at 
the port of New York, and that the said committee is hereby empowered to send 
for persons and papers necessary to the pursuit of the inquiry. 


Mr. CONGER. I object. 

Mr. GARFIELD. Let the resolution be referred to a committee if 
the gentleman from New York wants its reference. 

Mr. CONGER. I object to any special committee undertaking an 
inquiry cn that subject. 

ORDER OF BUSINESS. 

Mr. MCMAHON. I ask leave to introduce a private bill for refer- 
ence. I was not here yesterday when my State was called. 

Mr. CONGER. I have asked for the ar order. I withdrew 
my objection to the introduction of bills for reference provided the 
unanimous consent applied only to bills and joint resolutions. Gen- 
tlemen object to that restriction, and I therefore insist on the regular 
order. If it is agreed that the call shall be only for bills and joint 
resolutions, I have no objection. 

Mr. McMAHON . Ithink the gentleman should let me introduce 
this bill. 

Mr. CONGER. Ido not see any reason why the gentleman’s bill 
should come in in preference to others. 

Mr. MCMAHON. It is the gentleman’s privilege to be mean. 

REMOVAL OF CAUSES TO UNITED STATES COURTS. 

The SPEAKER. The morning hour ins at nineteen minutes to 
one o’clock, and the business coming over from the last morning hour 
ig the consideration of the bill, reported from the Committee on the 


Revision of the Laws, (H. R. No. 1715) to repeal certain sections of 
the Revised Statutes and to amend certain sections of the Revised 
Statutes and of the Statutes at Large relating to the removal of 
causes from State courts, with amendments. 

Mr. TOWNSHEND, of Illinois. I demand the previous question 
upon the pending motion to refer the bill to the Committee of the 
Whole on the state of the Union. 

Mr. COX. Lask the gentleman to yield to me, and I will renew the 
demand for the previous question at the close of the hour. I desire 
to speak on the test-oath question. 

. TOWNSHEND, of Illinois. With the understanding that the 
demand for the previous question is renewed at the end of his re- 
marks, I have no objection. 

The SPEAKER. The motion pending is the motion of the gentle- 
man from Illinois [Mr. TOWNSHEND] to refer the bill to the Commit- 
tee of the Whole on the state of the Union. 

Mr. CONGER. I think that when this subject was last up, there 
was no quorum voting on that question. 

The SPEAKER. The adjournment of the House vacated that pro- 

Mr. COX. Has not the gentleman from Illinois [Mr. TOWNSHEND] 
a right to yield to me. 

. CONGER. I would like to have it stated what the last pend- 
ing. motion was upon which the House voted. 

he SPEAKER. The Clerk will read from the Journal. 
The Clerk read as follows: 


The Spake then proceeded, as the regular order of business, to call the com- 
mittees for reports, and announced the first business in order under said call to be 
the bill of the House (H. R. No. 1715) to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and of the Statutes 
at relating to the removal of causes from State 3 from the 
Committee on the Revision of the Laws on the 10th instant, and pending when the 
morning hour expired; the pending question being the demand of Mr. Urner for 
the ~ vious question on the bill and amendments ; 

en, 
Mr. TowssHEND withdrew the said demand and moved the reference of the bill 


Ordered, There be a call 
The roll having been called, the following named members failed to answer tc 
their names: > 5 
* * * * 


kS ACKLEN moved that all further proceedings under the call be dispensed 


And the question bein put, 
It was decided in the 
* 


ve. 
* „ * 

5 was agreed to, and all further proceedings under the call were dis- 

The question recurring on the demand of Mr. TOWNSHEND for the previous ques- 


tion, 
Pending which, 
The morning hour expired. 


Mr. COX. The gentleman has a right to yield to me. 

The SPEAKER. He has aright to withdraw the demand for the 
previous question. 

Mr. TOWNSHEND, of Illinois. That can be done with the under- 
standing that the demand for the previous question shall be made 
before the expiration of the morning hour. 

Mr. COX. I will renew the demand for the previous question. 

Mr. CONGER. Does that leave the bill open for amendment ? 

The SPEAKER. The bill will be open for amendment, if the gen- 
tleman from New York [Mr. Cox] does not renew the demand for the 
previous question, as he indicated he will do. 

Mr. TOWNSHEND, of Illinois. I have not yet yielded the floor. 

The SPEAKER. The Chair thinks the House better come to 
an understanding on the subject. The gentleman from New York 
[Mr. Cox] desires to speak, and will thus-oceupy time which might 
be wasted by motions of a dilatory character. 

Mr. CONGER. I hope the Chair will not characterize the saving 
of the E of this bill to the country a waste of time. 

The SPEAKER. The Chair expressed no opinion on the bill. 

Mr. GARFIELD. I would suggest that there be some arrangement 
of a reciprocai_character, so that if any gentleman desires to speak 
on this side he may have an opportunity of doing so. 

Mr. CONGER. I hope that if gentlemen want tos 
bill the gentleman from Illinois [Mr. TOWNSHEND] wi 
ments to be offered. 

Mr. TOWNSHEND, of Illinois. I am willing to allow debate and 
amendments, and it was with that view that 1 moved to refer the 
bill to the Committee of the Whole on the state of the Union; that 
was done for the purpose of allowing amendments and debate. 

Mr. CONGER, If it be in order I move to strike out all after the 
enacting clause of this bill. 

Mr. TOWNSHEND, of Illinois. If the demand for the previous 

uestion is sustained, and the bill isreferred to the Committee of the 

hole on the state of the Union, I am perfectly willing that the 
amendment of the gentleman from Michigan [Mr. CONGER] shall be 
considered. £ 

The SPEAKER. The Chair desires to say that technically, under 
the rules, the gentleman from Illinois [Mr. TOWNSHEND] has the 


ak upon this 
allow amend- 
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right which he desires to exercise; but the Chair suggests that the 
House come to some understanding on the subject. 

Mr. GARFIELD. I have no doubé of that. 

Mr. FRYE. Would it not be entirely in accord with parliamentary 
rules for unanimous consent to be given to the gentleman from New 
York [Mr. Cox] to oceupy the morning hour in a speech? 

The SPEAKER, The Chair thinks that the manner proposed to 
be proceeded with by the gentleman from Illinois [Mr. TOWNSHEND ] 
is in order. 

Mr. CONGER. But then the moment an objection was made, if 
the speech was on an entirely different subject from the bill—— 

The SPEAKER. The gentleman from New York [Mr. Cox] would 
then have to stop. 

Mr. CONGER. My friend from New York would be embarrassed, 
and I dislike very much to have him embarrassed. 

The SPEAKER. The Chair thinks there had better be an under- 
standing on each side that one hour be allowed to gentlemen on each 


side 

Mr. GARFIELD. That is a good arrangement. Let the gentle- 

man from New York [Mr. Cox] make his speech this morning, and I 
resume that some one on this side of the House will be ready to fol- 
ow him in the next morning hour. 

Mr. TOWNSHEND, of Illinois. With the understanding that the 
demand for the previous question is not withdrawn. 

Mr. GARFIELD. Not to interfere with the condition of the bill. 

Mr. REED. The bill to remain in-a sack as now. 

The SPEAKER. The status of the bill will be preserved. 

Mr. TOWNSHEND, of Illinois. I understand that the proposition 
of the gentleman from Ohio [Mr. GARFIELD] is that unanimous con- 
sent be now given that the gentleman from New York [Mr. Cox] shall 
be allowed to occupy the floor for the morning hour of to-day, and 
that to-morrow some one on the other side shall occupy the floor, with- 
out a withdrawal of the demand for the previous question. 

Mr.GARFIELD. Withoutinterfering with the present parliament- 
ary status of this question. 

r. TOWNSHEND, of Illinois. The previous question not to be 
considered as withdrawn. 

Mr. CONGER. I desire it to be distinctly understood 

Mr. GARFIELD. No change in the condition of the bill. 

Mr. CONGER. Wait a moment; let me say a word. [ranghi] 
I do not propose to have any arrangement made that will at all inter- 
fere with the understanding on this side of the House that we do not 
intend that this bill, either by a vote upon it or through the proposed 
amendment to the rules submitted by the gentleman from IIlinois, 
[ Mr. SPRINGER, ] or by any other possible proceeding, shall go one step 
beyond where it now is. 

Mr. McMILLIN. That 15 if you can help yourself. 

Mr. TOWNSHEND, of Illinois. I wish to ask the gentleman from 
Michigan [Mr. CoNGER] a fair question, and I want a candid answer 
to it. Is it true, as has been whispered upon this floor and upon the 
streets and has found expression in the public prints, that it is the 
purpose of the republican side of this House to prevent action at this 
session of Congress on this bill or on any other bill or resolution, 
except such modifications of the appropriation bills as may suit the 
views of the minority of this House and of the President? I desire 
to ask the ele if that is correct. 

Mr. CONGER. Without being authorized to speak for gentlemen 
on this side of the House at all, I think I may say that every man on 
this side of the House is prepared to listen to the univ demand 
of men throughout the country of all political parties, that no legis- 
lation except in to appropriation bills, for which we were 
called together in this session, shall be ed with, but that we 
shall adjourn after the appropriation bills are passed. {Applause on 
the republican 55 

Mr. TOWNSHEND, of Illinois. Then I understand that . 
motions will be resorted to against any other bill or resolution as w 
as against this one. 

Mr. CONGER. When the other bill comes in we will inform the 
gentleman what our course will be. 

Mr. TOWNSHEND, of Illinois. Then let me say this much, in 
answer to the gentleman. I want to repeat the language used in the 
Forty-third Congress by the gentleman from Ohio [Mr. GARFIELD] 
when his party was in the majority, and when the minority were de- 
laying action on a bill by dilatory motions. He said then that the 
action of the minority in seeking to delay action upon a bill by fili- 
bustering or dilatory motions was revolutionary, was an overthrow 
of parliamentary government. I repeat his language here to-day for 
the benefit of gentlemen on the other side who are seeking to delay 
action on this or other bills by the same method. 

Mr. REED. If you would repeat more of the language of the gon: 
tleman from Ohio it would bea great improvement on your speeches. 

Mr. CALKINS. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. CALKINS. Is this discussion in order! 

The SPEAKER. It is not. à 

Mr. CALKINS. Then I demand the regular order. 

The SPEAKER. The regular order is the proposition, which the 
Chair understands to be agreed to by unanimous consent, that the 
gentleman from New York [Mr. Cox] shall occupy the floor for this 
morning hour, and the next morning hour shall be occupied by gen- 
tlemen on the other side of the Honse. 


IX——110 


Mr. CALKINS. I desire to say that there are men on this side of 
the House who are not in entire sympathy with the gentleman from 


gata 
Mr. HUMPHREY. Confounded few of them. [Laughter.] 

Mr. WEAVER. I desire to offer an amendment. 

The SPEAKER. The Chair does not consider that the understand- 
ing between the two sides as to the occupation of two morning hours 
in debate includes the right to offer amendment to the bill. The Chair, 
therefore, will not recognize at this time the gentleman from Iowa 
[Mr. WEAVER] to offer an amendment. The gentleman from New 
York [Mr. Cox] is recognized as entitled to the floor under the agree- 


ment. 

Mr. TOWNSHEND, of Illinois. Before the gentleman from New 
York [Mr. Cox] proceeds, I desire to say that we are willing to allow 
the ameng ment of the gentleman from Iowa [Mr. WEAVER] to be 
offered. 

The SPEAKER. The gentleman from New York will now proceed. 

Mr. COX. Mr.Speaker, for this unusual courtesy I thank the gentle- 
man from Illinois [Mr. TOWNSHEND] and the House, I shall endeavor 
to speak on a theme which will not arouse partisan asperity and con- 
troversy. It connects itself with the bill now in the morning hour. 
This is a bill to limit the expense, business, and jurisdiction of the 
Federal courts. Until these courts are so reinstituted as to give a fair 
jury trial—by a better jury panel and a repeal of the test oath—I can 
never agree to the enl ment of its jurisdiction or the increase of 
its business. Therefore I speak to-day for fair jury trial. 

Mr. Speaker, one of the comprehensive remarks of De Toequeville 
as to our institutions is that “the people gave legislative and execu- 
tive power as well as franchises to jurors.” He associates public 
freedom with the sacred right of trial by jury, and in their union 
finds the democracy of America. Herein is the directing power of our 
Government, shining through all its forms. In thus defining the 
“ spirit of the laws,“ he followed the eulogy of Montesquieu and the 
unstinted praise of Coke and Blackstone upon the jury system. 

Wherever this system has been transplantedit grew. It wasnever 
given up when once planted. France got it out of the very stones 
and bayonets of the barricades of 1830, and holds it. I have seen its 
utility exemplified in Algiers among the indigenes. Belgium in 1830 
rose in insurrection when it was interfered with; the country was 
severed in twain for its vindication. It is probably a growth out of 
Teutonic soil, and is both the cause and proof of civilization and lib- 
erty. 

Eston ramet) to this democracy of the jury-box is the removal of 
physical force, supple servility, and proscriptive laws. Time will 
show whether or not the party which would dwarf the development 
of our representative system, coerce and hinder the ballot, and pol- 
lute and degrade the jury, shall be temporary or perpetual. e 
thousand small shades of difference on questions of administration 
are nothing before the questions involved in a free ballot and a fair 
jury. That party which would distrust the intelligence and check 
the will of the community, either in the jury-box or ballot-box, must 
in the end be checked and yield to that pay which would enlarge the 
popular authority that resides in both. Beneath allour throes, beneath 
the surface of our society, there are depths which constitute the very 
soul of public liberty. 

PRIMARY TRUTHS, 

However we may differ as to the modes of carrying out these pri- 
mordial truths of our social system, however much our society may 
fluctuate, and be shaken or controlled for the moment by force or 
fraud, I have faith to believe that the B sot which holds the lofty 
thought and hurtless weapon of free ballot and a fair jury, will rise 
above all the prejudices of faction and the hates of civil war. 

The citizens of this country have always been taught, until an 
abnormal condition grew out of our sectional contention, to rely upon 
their own willing judgment, unshackled by force and uncurbed by 
official mi pss The mass of our people, whatever may be said, 
will never long be dazzled with any glittering federal government, 
especially when their home interests ars at stake. There are no con- 
siderations of party supremacy or personal interests which will pay 
them for the loss of a ballot and a fair trial. 

REVOLUTION ! 

In view of these propositions, how childish is the clamor that the 
attempt of phos Bikes to sponge from the statutes odious restrictions 
upon the popular will, like force at the polls and test oaths in the 
courts, is Revolution! How idle the veto which promises not to use 
such force and which declares that no law exists to authorize it, and 
yet would preserve it for some ulterior and sinister purpose 1 To 
veto such a measure so plainly expressed is no more revolution than 
the legislation vetoed. 

Sir, the genius of our Republic, unlike that of other nations, ancient 
and modern, is not revolution; it is rather mutability. Revolution 
threatens the existence and accomplishes the ruin of a government. 
Change, if it be a foe at all to good government and republican insti- 
tutions, is only a temporary obstacle to a better and more stable 


, poy But a permanent change of the national spirit and elemental 


berties of a gay is revolution. Our Proteus is not dangerous, how- 
ever variable. The American idea is the peaceful revocation of dis- 
cerned wrongs, to conform to our constant growth and new conditions. 
It would prevent bad laws or repeal them; and it may and does often 
prevent good laws. There is no excessive legislation that is not ob- 
noxious, but it does not follow that it is reyolutionary. 


— 
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Mr. Speaker, the great difficulty with our opponents is, that there 


has been a change which is not revolution. They have lost control; 
but the government is not overturned or lost. Parties come and go, but 
principles and organisms survive and are strengthened by the move- 
ment, Rufus Choate gave a definition to revolution, worthy of him- 
self: 

I take it, sir, that so stupendous a transaction as revolution for good or evil, 
announces itself pretty ee, bors a If that t sea lifts itself up, and that sky 
darkens, and that not very imitable thunder rolls, mankind hear and see it. It is 
a tempest, which overturns and successfully resists the existing authority, arrests 
the exercise of supreme power, introduces by force and by a resort to the primary 
right of nature, a new, paramount authority into the rule of state. 


Do gentlemen say thai the enacting of an Army bill, with a rider, 
abolishing certain abuses which grew out of the war; or, as we now 
have it, of a separate bill for that p , is that inimitable and 
tempestuous revolution which overturns public authority ? 

Will any one tell me that the effort to bring into the jury-box hon- 
est and intelligent men and repeal the test by which they are ex- 
cluded, is sucha stupendousand thunderous exercise of supreme power, 
through force and a resort to the primary right of nature, that a new, 
paramount authority is introduced into the rule of state? How can 
any one allege this condition to be revolution? It is not overturning. 
It is uprighting! 

In one sense we have a revolution every year in our affairs. It is 
the happy co: uence of the exquisite automatic machinery of our 
system. It has its principle of compensation. The motion is not 
broken; it is not stopped or retarded. Its irregularities only are cor- 
rected. Butitis not the inimitable revolution such as astounded and 
changed a dynasty and restored old liberties to England in 1688. It is 
not the denial of dependence npon a crown by a nation at once spring- 
ing into life, armed cap-a-pie, by its “declaration,” as in America in 
1776. It is not the red flood which in France in 1798 whelmed licen- 
tious monarchs and vampire nobles, and swept away e seignorial 
dues, gabel, game laws, feudalities, colonial slavery, and old land- 
marks, to institute a new order. These were ind inimitable and 
tempestuous. 

We look in vain for any evidences of this kind of revolution around 
us this extra session and since these debates began. Will not seed- 
time and harvest pass and come again; men and women be married 
and given in marriage; children be born as usual; the summer sols- 
tice follow the vernal equinox, and autumn clad in her familiar 
russet lead the may, for gray and frosty winter, and the hours press 
down as ever, to the lips of thankless men, the prodigality of nature for 
their sustenance and felicity? There are revolutions in all these 

henomena. Yonder clock, as it marks the hours, revolves, but it 
Soa not startle us by its regular movement. The sun moves in the 
heavens and gives us the dawn and the evening, with all the splen- 
dors of the one and the repose of the other; but this kind of revolu- 
tion is not of the tempestuous and inimitable kind. It is only the 
debate which is so stormful. But if after such a debate comes such 
a e let the sea, sky, and thunder do their worst. No one will be 
harmed. 


BOND-SELLING AND REVOLUTION. 
“Oh,” said Disraeli, “there is nothing like a fall in 
consols to bring the blood of our people of England into cool 
order. It is your grand state medicine—your veritable Dr. Sangrado.” 
I should be inclined to reverse the statement, and say that the rise in 
our bonds ought to cool the ardent rhetoric of those who ery out that 
the Republic is endangered. Does it indicate peril and dismay when 
our Secretary of the Treasury boasts of placing, since the Ist of Janu- 
ary, $750,000,000 of our four percents at a half per cent. premium? Let 
us welcome such a revolution if it establish still higher the national 
credit, If the democratic ascendeney and its natural outcome in 
the repeal of tyrannical laws against the free choice of our public 
servants in our Federal courts and Legislature, thus lift up the 
nation upon a higher plane, in the eyes of its most suspicious citi- 
zens who deal in bonds and moneys, and in the eyes of foreign nations 
who look at bur general conduct, mellowed by distance—then let 
such revolutions be frequent and perpetual! 

The revolution which gentlemen have apprehended is not felt by 
any but timid nerves, nor seen by any but those bent on partisan 
mischief and perpetual misrule. It is the misbegotten 8 of 
legislative babbling, the affectation by a partisan opposition of a fear 
never felt. No such result from these measures of repeal is possible. 
What is the ostensible cause of this terrible cry of revolution? It is 
the attempt to repeal a class of statutes, which where they are not 
tyrannical are absurd. 

Even the colored brother, in sight of the Freedman’s Bank, besieges 
the doors of the Treasury in mobs for the ten-dollar certificates daily. 
They wait from cock-crow to the dewy eve—hired it may be at seventy- 
five cents per 8400 —to obtain from the Treasury its printed credits 

roker and bank demand. What to him are the alluvium 


Revolution! 


to fill the 
ofthe Kansas bottoms? His hopes are bottomed on our bonds. What 
to him is the imagi mule on an invisible farm of forty acres for 
his fanciful needs? e animal is the creature of his interior con- 
sciousness, and the forty acres are as nebulous as a castle in Spain! 


OUR INFAMOUS ELECTION LAWS. 
We have a code of Federal election laws. It counts up thirty sec- 
tions, A few of them only are tonched by the proposed repeal, some 
fourteen only. We have another code of “crimes against the elect- 


ive franchise and civil rights of citizens.” It contains twenty-seven 
sections, and but one is now proposed to be repealed and one modi- 
fied. Then there is a law to use armies at the polls and the test-oath 
law as to jurors. 

Let the repeal, if not complete now, reach as far as it can. Cer- 
tainly it will be a relief to be rid of these laws against the freedom 
and fairness of the ballot and jury-box; and, for one, I would not 
in Aaa the whole of this blasting and plague-creating upas tree, 
with its many envenomed roots, trunks, and branches, is girdled and 
dead. They all have the same object, to poison the representative 


system. 
THE DEVIL-FISH—AN ANALOGY. 
These manifold and cunning contrivances against the popular ex- 
promion pose, SU likened to nothing so ogous in nature as the 
amous devil-fish. Its beak is like the mandibles of a hawk, and 
fitly represents the sword at the polls. The long radiating feelers, 
whose underside is armed with hidden rows of sharp-pointed hooks, 
represent the insidious, cruel machinery used to deter and capture 
voters, while the veritable talons at their end are the test oath and 
jury juggle, by which the prey when enmeshed, is dragged in by the su- 
pervising and marshaling tentacles of this slimy octopus. Even after 
the creature is dead, these suckers have an ugly and hideous vigor, 
which fitly represents a veto of the popular ane representative will. 
As one by one we try to relieve the body-politic of this monstrous net- 
work of wrong, the writhing becomes as harmless as it is sublime in 
its blind fury. To detach from the States these long and stifling claws 
and arms is not revolution! 
THE IRON-CLAD OATH. 


Is it not monstrous, that even in our Revision of the Laws (section 
821) so hateful a test should still remain to blacken ourstatute-books? 
What does that section require of the officers of the Federal courts? To 
every grand and petit juror an oath should be tendered, known as 
the “iron-clad.” What is that oath? That the juror has not taken 
up arms or joined any insurrection or rebellion against the United 
States, giving it aid and comfort; that he has not given, directly or 
indi y, any assistance in money, or any other thing, to Any per- 
son whom he knew, or had good ground to believe, to have joined, or 
to be about to join, said insurrection or rebellion. The oath further 

to the extent of refusing jury duty to those who gave money to 
those who have resisted or to be about to resist with force of arms 
the execution of the laws of the United States. He is uired to 
swear that he has not counseled or advised any one to join in insur- 
rection or rebellion. Whoever refused to take that oath could not 
serve on the grand or petit jury. This law was in June, 1862, 
after one section had become involved in the civil struggle, and a line 
of force existed between one-third of our people and the remainder. 
It remains still, afterthat struggle has been ended and the line erased. 
It nullifies a fair, intelligent jury trial. What a glaring absurdity! 

How apparent this absurdity is now, when there are three judges if 
not more, Judge Settle of North Carolina, Judge Hughes of Virgina, 
and Judge Hammond of Tennessee—in fact there are some twenty 
judges and district attorneys in all—who administer this law, and who 
themselves cannot take the oath they require of others. A person 
may be President of the United States, nay, we have now a member 
of the Cabinet, and have had others in the Cabinet, who cannot and 
could not take the oath without perj How many in this House 
could take it but for a special modification of the law? 

The mischiefs which we intended to remedy by this repealing legis- 
lation cohere around the ballot. Of the pending questions of our 
extra session this has been least discussed. I beg to refer to it elab- 
orately—I mean jury trial and the test oath. It is well known that 
arrests have been made of hundreds of our people in certain States 
for the alleged breach of the Federal election laws. There were 
some four hundred in Louisiana, one hundred in South Carolina, and 
perhaps as many in Florida and Maryland, in 1878. These persons 
are held for trial; and the jurors summoned have been put to the 
inquisition, by the test oath-of loyalty to which I have ý 
Charges have been made ag inst democratic citizens South and North, 
but especially in the South. Almost a reign of terror spread through 
Florida, South Carolina, Louisiana, and ryland. Men have been 
oe into court under various pretexts, and sought to be put on 
trial by jurors who, with facile pier could take the test oath. 
It forbade equality in the trial; for only the Government could ten- 
der the test oath. The defendant has no such right. He is at a dis- 
advantage which is vital. A few authentic facts will answer the 
statement often made, that those disabled by service in the rebellion 
have grown old and a new generation have ap for jury serv- 
ice, and that the test is a pia nullity and never executed, 
Take Louisiana. A citizen of twenty-seven years of age is called as 
a juror. He is challenged, and y set aside, because when nine 
years of age he gave a contribution of $1.50 for a needy confederate 
soldier. Again, a case was sent for trial from Natchitoches to New 
Orleans, and the jury winnowed by the test to suit the “ Govern- 
ment.“ It was such experience that led the Louisiana Judge Billings 
to inform the Attorney-General that unless the test was repealed 
justice was impossible, as the oath excluded from the jury-box the 
best citizens, the tax-payers and property-holders, and that it forced 
ignorance and barba: into the box. In Caddo, Louisiana, a re- 
vengeful politician 555 some seventy-five persons for a con- 
spiracy against one J. Madison Wells, of peculiar fame. Wells ran 


1879. 


for Congress. There was a pretext as to the number of ballot-boxes 
used to arrest these seventy-five men; but a jury of eight colored 
men and four superserviceable whites was arrayed under the test ; 
and this jury refused to discharge some of the accused, although in- 
structed by arepublican judge that there was no case. So long as 
that test oath remains malevolence will gratify its bitterness and 
justice will be a farce. 

This system forbade fair trial. It placed the liberty and property 
and even the lives of the people in the hands of political opponents. 
When it is added that these partisans were summoned, paid, biased, 
and inspired by those who were above the ballot and selected for 
their offices by the Federal central power here, and that many of them 
were men of crass ignorance and no character, it will be at once ob- 
served how closely a fair jury trial connects itself with a free elec- 
tion. 

QUALIFICATIONS OF JURORS. 

Of course there are certain qualifications of jurors which are not 
affected by test-oaths in our States and in other countries beside our 
own. In Indiana every reputable male householder is competent 
to serve onajury. In Ohio every . and judicious person having 

the qualifications of an elector is issible. In Illinois every white 
male, if a taxable inhabitant, is qualified. In Pennsylvania the juror 
ae be a taxable citizen of his county, sober, intelligent, and judi- 
ous, 
MODES OF IMPANELING. 

There are different modes of drawing the jury in different States. 
In Ohio and Iowa they are selected by inspectors of elections, returned 
by county officers, and drawn from a box. So, too, certain classes 
are exempt from serving. The usages of the several States differ in 
this respect. Clergymen, priests, Voc Fens attorneys, public offi: 
1 commissioners, keepers of bridges and toll-gates, cashiers of 
banks, and others, are exempt, though qualified. They must claim 
their exemption before they are discharged from duty. 

What we desire for the Federal courts is a fair drawing from a list 
made up without discrimination as to party or personalends. There 
is a law pending to effect this, by giving a non-partisan commission 
the power to select the number and names to be drawn from. Noclerk 
of the Federal court, marshal, or district attorney should know in 
advance what the panelisto be. Blackstone urges that the returning 
officers should be indifferent, beyond suspicion. It is not alone in the 
South that juries have been packed for a corrupt purpose in the Fed- 
eral courts. The new order of things since the war and the many new 
questions growing out of frauds on the revenue and under the elec- 
tion laws—questions of a Federal nature—make the Federal courts 
most important to the people of the whole State and district. And 
the jury of the vicinage should not be limited to an area less than 
the y of the district. Like the Gothic jury or nembda, it should 
be collected from every quarter. In the South, “confederates” who 
were democrats were rejected under the test oath, while “confederates” 
who became republicans were not challenged. There was worse than 
this in Chicago, where parties about to be indicted in the Federal 
courts were permitted to name some of the grand jury. 

UNBIASED JURORS. 


One of the prime rules as to the jury in all enlightened countries 
is, that a person interested in a case is disqualified. Persons who have 
exp an opinion on the issue are in many States disqualified. 
The general rule for a juror is impartiality, integrity, character, jadg- 
ment, and information. It is a ground of challenge, if the juror who 
is summoned is either prejudiced or partial, or that he lacks compe- 
tent knowledge. This is to be determined by the judge or triors, 
before the jury is impaneled. 

What, then, shall be said of a rule or law which disallows men of 
intelligence, character, and judgment, by an insidious mode of selec- 
tion, and by a test oath; while the men who are partial and preju- 
diced by reason of party affiliations or by the selection of partisan 
clerks, marshals, and judges, are sworn to try those who opposed them, 
for political offenses connected with exciting elections? Candidates 
who seek places, officers who seek to hold them, become fierce and 
vindictive, even under color of law, and exhibit a rancorous feroci 
toward the political foe not shown toward the blackest criminal. 
They use spies and informers, to instigate political prosecutions, who 
sell their souls by oaths and make barter in innocent blood. From 
such, in choosing or acting as jurors, let our repealing statute deliver 
us! It is the old story over in recorded in the history of the atro- 
cious judges and their underlings. 

PACKED JURIES AND SUPPLE JUDGES. 

In this discussion it is proper to go to the experience recorded for 
our instruction. Iam no laudator temporis acti; but itis as profitable 
to draw lessons from past misconduct as it is to reconcile that which 
is old and good with that which is new and wise. By observing the 
history of jury trials we will be certain not to oppose the progres- 
sive principles of 1 . development; certainly we will not retro- 
grade into the illiberalities (now removed) which obtained in our 
mother country more than one hundred and seventy years ago. 

Let me illustrate. There was a trial in London of certain rioters 
in 1682. At 3 election the attempt was made to elect by 
undue means illegal force two candidates for sheriff, who had a 
small minority of electors in their behalf. The motive was to get 
control of the jurors, who were picked out by the sheriffs, so as to 
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try the friends of liberty with packed juries. The House will observe 
the similarity with our own condition. Violence was used in favor of 
the minority or court candidates. The obsequious lord mayor went 
to the polls to turn the tide in favor of the court candidates; he un- 
dertook illegally to adjourn the election to avoid the inevitable result. 
The polling of the vote was continued, however, by the popular offi- 
cers, and the liberal candidates were elected. The court commanded 
their own minority candidates to be sworn in as sheriffs, and those 
who continued the election were prosecuted for a riot. Then came the 
atrocity. The jury was summoned by the new sheriffs. The trial 
came on at Guildhall before the venal Lord Chief-Justice Saunders. 
The defense challenged the array, because the sheriffs who returned 
the jury were not lawful sheriffs and had an interest. The report of 
the trial reveals the struggle between the courageous counsel and the 
obsequious judges. The counsel required a new jury according to the 
law. “No,” said the court, “the sheriffs are sheriffs de facto.” Excep- 
tions were refused, the jury were sworn, and, amid the hum and inter- 
ruptions of the people, the court directed a verdict of gus The 
carefully packed jury acquiesced. But the revolution of 1688 Which 
followed reversed this judgment by a special act of the Legislature. 
English history is full of the attempts through the judiciary to wrench 
from the people their right to be fairly tried by their peers fixed in 
the great Charter. 

The case of Lord Russell and Algernon Sydney, who were beheaded ; 
of Elizabeth Gaunt,who was burned alive; of the old and loyal lady 
of seventy, Alice Lisle, who was hung; of Prynne, the parliamentary 
hero, who had his ears cut off of Bunyan, who was imprisoned four- 
teen years, and of Richard Baxter, who was whipped, are to the point. 
Some of these cases will be specially referred to; but all, and hun- 
dreds of others, illustrate the atrocious and ferocious abuse of jury 
trial by such judges as Jeffreys, Wright, and Scroggs. 

Perhaps the meanest acts ever committed among mankind have 
been by the perversion of this system, under the ermine. In so far as 
lrg Sind was packed, brow-beaten, or punished, so were the franchises 
of Englishmen degraded and despoiled. In all history, 3 
the conduct of the infamous Jeffreys in the reign of James II after 
the Duke of Monmouth's insurrection. Jeffreys went upon the cir- 
cuit to hold his “bloody assizes.” Three hundred and fifty-one 
“ so-called ” rebels were convicted and executed. It was done by 
packing, suborning, cajoling and bullying the jury. The verdict in 
old Lady Lisle’s case is the horror of history. It makes the sanguin- 
ary climax to the woes inflicted on the innocent by the inhuman 
wretch and his timid and corrupt jury. This was a case of giving 
aid and comfort to a dissenter and a rebel, and being political has 
become historic. 

The case of Sydney left its impress on America. He was in one sense 
the genius of our Revolution. His conviction was based on the doc- 
trine, that to write was to act. His abstract speculations on govern- 
ment, never before published, were thrust before a corrupt jury to con- 
vict him of high treason. It was done with the aid of a truckling jury, 
selected by the judicial partisans of the King. Well might Sydne 
exclaim after the mockery of his trial and after the infamous chief 
justice had sentenced him to the block: „O God! O God! I beseech 
Thee to sanctify these sufferings unto me, and impute not my blood 
to the country. Let no inquisition be made for it; but, if any, and the 
shedding of blood of the innocent must be avenged, Í pray let it fall 
only ae those who persecute me for righteousness’ sake.” While 
the judges and jurors were making merry over their festivities, the 
purest patriot that ever stood upon our footstool passed from earth 
to heaven; but the inquisition for blood never ceased until the hated 
instrument of his death died in the Tower, a drunken monster, and 
the enemies of fair trial were expelled from the English realm. 

Most of the reforms which the jury system have received came out 
of its abuses. Most of these abuses were connected with political 
and sen adap controversy. In this, history but repeats itself. Polit- 
ical oaths, and especially test oaths as to past conduct, thus became 
the odium of history and the scandal of civilization. English annals 
are full of instruction to us as to their baleful effects. 


THE HISTORY OF JURY TRIAL. 

I need not dwell upon the importance of trial by jury. It is a 
trial “ by the country.” It was said by Lord Brougham, that he was 
guilty of no error, he was chargeable with no exaggeration, he was 

trayed by no metaphor, when he said that all we see about us, the 
whole machinery of state, all the apparatus of the instrament and 
its varied workings, ended in simply bringing twelve good men into 
a box. If this be true, the jury is an extraordinary element of social 
order. It is of that transcendent importance by which Lord Holt 
characterized the ballot. Any rider upon any bill which would re- 
store or vindicate it would be justified. 

Is there anything more lamentable and detestable than that which 
would hinder or destroy if? It is for this reason that our Constitu- 
tion, in the third, fifth, sixth, and seventh articles, gives it organic 
sanction, both for civil and criminal cases. It reeds iy a staunch 
bulwark of liberty and has added new splendors to our system of 
jurisprudence. ` 

CONSTITUTIONAL INTERPRETATION — MILLIGAN CASE. 

The Supreme Court of the United States (er parte Milligan, Wallace, 
volume 4, page 2) not only vindicated habeas corpus and nullified mil- 
itary commissions, but gave emphasis and vigor to these jury guaran- 
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tees of the Constitution. No matter whether in peace or war, no 
matter whether applied to rulers or ruled, Chief-Justice Chase and 
Mr. Justice Davis, standing upon the history of the jury through its 
English and American ordeals, set the “ so-called“ sympathizing, dis- 
loyal Indiana “son of liberty” free. [Laughter.] On what ground? 
Because the inestimable ngat of jury trial was violated by the rude, 
barbaric home-guard of Indiana. on gers did nage Davis, lifting 
aloft the scales of justice, denounce the anti-social rule of a soldiery 
who had not even military education and habits to excuse them, for 
attempting to regulate by their summary tyranny the doings of a free 
people. At one dash of his gauca pen he annihilated the martial 
worship which the political flunkies of that day were glorifying. He 
would allow no ning under any pretenses, where the civil law 
existed and the courts were open. Here are a few of his ringing sen- 
tences: 

This privilege is a vital principle, underlying the whole administration of crim- 
inal nets | it is not held by suiferance, and cannot be frittered away on any A re 
of State or political necessity. When prevails and the authority of the Gov- 
ernment is undisputed, there is no deut) of preserving the safeguards of lib- 
erty ; for the ordinary modes of trial are never neglected, and no one wishes it 
otherwise. But if society is disturbed by civil commotion, if the passions of men 
are aroused and the restraints of law weakened, if not disregarded, these safe- 
guards need and should receive the watchful care of those intrasted with the 

ip of the Constitution md laws. In no other way can we transmit to 
posterity unimpaired the blessings of liberty, consecrated by the sacrifices of the 
Revolution. 

This decision is as truthful as it is instructive. It shows us the 
lofty niche which justice holds in our temple. Military commissions 
organized to convict, as in Milligan’s case, fell before the forensic 

ower exhibited in that case by David Dudley Field, Montgomery 

lair, and Jeremiah Black. They were aided by another gentleman, 
who had himself been a soldier and who was then and is now a mem- 
ber of this House. Drawing from the arsenal of English jurispru- 
dence; remembering the attempts of General Gage in Boston and 
Lord Dunmore in Virginia to overthrow the civil with martial rule; 
recalling the fact that the descendants of cavalier and roundhead 
joined with a common indignation to defeat the attempt, this elo- 
quent commoner and distinguished soldier plead against arraignment 
without jury. He held that no man should be sentenced by the rec- 
ord of the king withont his Joga trial per pares. Warming with his 
theme, drawing his examples from the atrocities in Ireland, in our 
own and other lands; fortifying his argument by authority from 
Mackintosh, Sir Mathew Hale, and others, he reached his splendid 
climax—in what? Why, in the magnificent judicial courage of the 
judges in the seceded States during the rebellion! Let me quote: 

So completely have they been impressed on the minds of American 1787 45. a0 
thoron; hly ingrained into the fiber of American character, that notwithstanding 
the citizens of eleven States went off into rebellion, broke thetr oaths of allegiance 
to the Constitution, and levied war against their country, yet with all their crimes 
upon them there was still in the minds of those men, during all the struggle, so 
deep an impression on this t subject, that even during their rebellion the courts 
of the Southern States adjudicated causes like the one now before you in favor of 
the civil law, and against courts-martial established under military authority for 
the trial of citizens. In Texas, Mississippi, Virginia, and other insurgent States, 
by the order of the rebel L pren ai the writ of habeas corpus was suspended, mar- 

l law was declared, and provost-marshals were appointed to administer military 
authority. But when civilians arrested by . petitioned for release 
by writ of habeas corpus, in every case save one the writ was granted, and it was 
decided that there could be no suspension of the writ or declaration of martial law 
by the executive or by any other than the supreme legislative authority. 


When that gentleman, at the beginning of this debate, charged that 
the repealing statutes on the appropriation bills were “nothing less 
than the total subversion and stoppage of this Government ;” when 
he found our methods of repeal “revolutionary to the core and de- 
structive of the fundamental elements of American liberty ;” when he 
charged that those methods would produce an army of twenty-five 
thousand skeletons through starvation, did he reflect that these meth- 
ods were the dernier resort, to vindicate civil law against martial prac- 
tices? When he paid his compliment to the rebels, who “ were heroic 
enough to withdraw from their seats and fling down the gage of 
mortal battle,“ a proceeding so “striking and dramatic,”—in order to 
make the antithesis that their return is signaled by the unheroic act 
of tearing out certain military laws from thestatute-book which impair 
and destroy civil supremacy,—did he forget his splendid champion- 
ship of the judicial order and procedure against the discipline of the 
camps and the swagger of the sword-knot and epaulet ? he for- 

tien the historic precedent cited from France on the expulsion of 
the great Napoleon, when even the incoming Bourbon acqui in 
the chartered right that “no person could be withdrawn from his 
natural judges?” 

THE JURY AS AN EDUCATOR. 

With that incident in his own country in his mind, and from his 
observations in this country, De Tocqueville might well consider 
the j as the great educator of the whole people, especially in 
citizenship. It was the explicit evidence and sequence of the sover- 
eignty and freedom of the people, as much so as suffrage itself. This 
French philosopher held that these two instruments of equal power— 
jury and ballot—were directly attributable to the supremacy of the 

jority. Despotic sovereigns alone sought to destroy their utility 
and fairness. Did not the English Maore begin the system of attaint, 
fining, and imprisoning of jurors for giving false verdicts? It was 
well that aftertimes corrected this wrong. It was decided in the time 
of Charles II to, be against custom and liberty. New trial took its 
place, and thus this great wrong was remedied. Thus fair jury trial 


survived all the changes of gr en dynasties. It preserved the lib- 
erties of England; it taught the nation the relations of right and 
wrong, of meum et tuum ; it inspired its citizens with a love of inde- 
pendence. Out of the education, moral and mental, thus attained, 
w the honest 17 — 775 that a man who judged his neighbor should 
judge him, as he himself would be judged. It gave men manly confi- 
dence ; it made every juror a magistrate and every citizen a soverei 
within the province of his daty. While it destroyed egotism, it made 
every man proud to fill the part which he was bound to discharge in 
society. Like the ballot, it gave control over human life and its 
temporal affairs. It not only taught the citizen to compare evidence 
and do equity, but it exercised his highest reasoning powers; if was 
a school for citizenship, a special system of instruction. He who 
would desecrate its sanctity or destroy its vigor knows little of his- 
tory and cares less for the romantic and heroic genius of liberty. 


ORIGIN AND FAIRNESS OF JURY TRIAL. 

It matters not whence it came,—whether from the homagers of the 
French feudal system,—whether from Woden and his savage Scythian 
companions,—whether out of “the hundreds” of early English days, 
whether ont of the forests of Scandinavia or Germany, or whether it 
was brought by the Romans to England in the form of selevti judices,— 
or by the Normans to England. Nor does it matter so pees 4 that its 
form and constitution were cigar from mere witnesses of the fact, 
from the vicinage, to judges. er many haps and mishaps, it re- 
ceived something more than traditional welcome as unwritten law. 
In the reign of George IV, it was enacted that the county should 
be the vicinage, and that the juror need only be a good and lawful 
man of the county. In our States, similar enactments have been 
made and lawful precautions taken, so that none but good and lawful 
men should be selected for so high a trust. That policy should pre- 
vail, as it used to, in the Federal courts. When Sir Nicholas Throck- 
morton was tried in 1554, for high treason, he described what a good 
juror should be. 1 desire,” said he, “to be tried by just and honest 
men, that fear God more than man.” We want no test oaths to keep 
off intelligence or honesty from the jury; we want no statute whereby 
ignorance shall try the lives and liberties of our people; we want hon- 
est purpose along with common sense, so that the jury shall be a safe- 
guard against a foolish, technical, corrupt, or prejudiced court or 


party. 

English history is full of illustrations of the mockery of partial 
and prejudiced juries. The very abuses of the system led to the en- 
actment in the time of George IV. When Throckmorton was tried, 
the chief-justice of England, a creature of royalty and anxious to 
convict, threatened the yoy: “ I admonish you,” said the frowning 
judge, “ to take good heed what you do!” They disregarded his extra- 
judicial threat, and returned a verdict of “not guilty ;” whereupon 
they were each fined £500, because of the verdict, and committed to 
prison. That trial was the opprobrium of that early age, and con- 
tinued as an example to deter, until the revolution of 1688, when the 
jury system was established in its best estate, and more honored than 
the government or the king. 


WILLIAM PENN AND HIS HEROIC JURY. 


Most notable is the case of William Penn. He was indicted at the 
Old Bailey, in 1670, for tamultuously assembling, with others, in 
Grace Church street in London, where he had preached his Quaker 
doctrine. But the lighe which shone within him the unjust judge 
could not quench. hen an honest jury were impaneled, and while 
he was bufleted by Jeffreys, that inner light broadened into a radiance 
which filled two worlds with its glory. The popinjay courtiers and 
bad judges of that day mistook their man—this quiet, serene, non- 
swearing and non-resistant Quaker; ay, too, they mistook their jury. 
While in former trials there had been a conspicuous ‘failure of the 
system, yet, like the failure of the alchemists, it may be attributed to 
impurity of the ingredients; but on this trial the unalloyed gold 
appeared in the alembic. The personal heroism of Penn inspired 
the jury, and after a struggle of five days, between judges, jurors and 
accused, at last a verdict came in, that Penn was „not guilty.” It was 
a scene for an historic picture. It illustrates one of the noblest senti- 
ments of our Declaration of Independence. With it, Pennsylvania 
might well adora her hallof Independence, Pennsylvania is now dis- 
cussing whose effigy, chiseled by the sculptors art, shall be sent in 
her behalf, to ornament our Federal Capitol. How can she hesitate? 
Let it be William Penn,—not as her proprietor and founder ; not as 
standing among the red men at Shakamaxon, forging that “ covenant 
chain” which was to last while sun and moon endure; not as a 
swordless magistrate, law-maker, or humanitarian; not defying the 
lientenant of the Tower; but as the champion of jury trial, when it 
was almost friendless in the British islands. 

Go with me in fancy to the London of two hundred and nine years 

How it looked nen gon may see by the rude cuts in a little 
volume of 1681, now on my desk. Here are the gates, the churches, col- 
leges, gardens, and monuments! Here is Westminster Abbey and the 
Parliament House, White Hall and The Temple, and here the wonder- 
ful arms of the fifty trades and companies out of which the lord mayor 
is chosen! And here, mirabile visu! is the lord mayor himself and, tier 
above tier, his court of adipose aldermen! Seated at the top, between 
two heralds, one with a staff and another with a sword, is the grand 
mayor, and above him the arms of England, with a sword and a pen- 
non inscribed Dieu et mon droit. In their full wigs, ample gowns, and 
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full, round bellies, with good fat capon lined,” sit the pompous, puffy 
aldermen! These are the judges of the heroic Quaker. 

This book describes the city then as so brave, fair, and stately as 
to “outvie the most magnificent city of the universe.” + Ah! it had 
been a proud city; and in other days displayed its pride against the 
craft of kings and courtiers who sought to rob it of its charter. Now, 
it is low indeed, under servile vassalage to a frivolous monarch, as 
the scene of Penn’s trial shows! 

Parliament had just pores the conventicle act against profane and 
loose persons who preached non-conformity. One of these was the well- 
born Quaker of twenty-five years, who had already suffered for his 
faith by expulsion from Oxford. He is seized by constables, while 
R to a crowd near his chapel, whose doors had been purposely 
closed. He is borne off to Newgate and there imprisoned. 

The gray and gloomy prison had received many a miscreant and 
many 8 Here had been immured Lord Russell and Jack 
Sheppard, the regicide Harrison and the assassin Bellingham. It was 
no respecter of rank or person. Never before had its gloomy walls 
confined a finer or firmer spirit than that of Penn. His undaunted 
soul knew no prison walls. 

The trial begins on the 1st of September, 1670, at the Oid Bailey, 
“which runneth doune by the Mall, upon Hound’s Ditch to Ludgate,” 
and was equally celebrated then as now for its criminalsessions, The 
hero of that trial, next to Penn, is one Edward Bushel, a juror; its 
shame is the furious mayor, Sir Samuel Starling, and one John Howel, 
the insolent recorder. The aldermen and sheriffs are rather lay fig- 
ures in the scene. The court is crowded. Silence is called. The wit- 
nesses are heard as to the assembling in the streets. Penn rises to 
acknowledge the facts and vindicate his right to meet incessantly to 
reverence and adore his God. “ You are not here,” said a bluff sheriff, 
“for worshiping God, but for breaking the law!” Penn asks, “What 
law?” “The common law,” said the recorder. After much colloquy, 
with insolence on one side and meekness on the other, Penn is or- 
dered away to the dungeon. Before he is dragged out, ho appeals to 
the Jar; and pleads for the fundamental law of England. Of no 
avail. He is hurried to the bale dock, protesting against the jury 
being charged in his absence. Of no avail. The jury at first return 
an evasive verdict, that he had preached,—no more. “ We willhave 
a verdict by the grace of God, or you will starve for it,“ says the 
recorder. Again the jury is sent ont. 

When the mockery of the trial is over and the jury seem firm for 
acquittal, abuse and threats are rained upon them and their leader. 
J will set a mark upon you” is the threat of the mayor to Bushel, one 
of the jurors. He even threatens him with personal mutilation. Penn 
interposes with quiet dignity: “ What hope,” cries out Penn, “ in hav- 
ing justice done when jurors are threatened and their verdicts re- 
jected?” He denounces, in the name of Magna Charta, the arbitrary 
conduct of the judges. “Stop his mouth,” cries the mayor ; “jailer, 
bring fetters!” “Imatter not your fetters,” replies the self-compla- 
cent Quaker. Again the jury are sent out, and again they return a 
verdict of “ not guilty.” 

Then a dramatic scene ensues, which is foithfully transcribed : 

RECORDER. Gentlemen of the jury, I am sorry you have followed your own judg- 


ments rather than the advice which was giyen you. God keep my life out of 
your hands! But for this the court fines you forty marks a man, an imprisonment 


till paid. 

W. Piss. I demand my liberty, being freed by the jury. 

Mayor. No. Yon are in for your fines. 

W. Pexn. Fines for what? 

Mayor. For contempt of court. 

W. Penn. Lask if it be according to the fundamental laws of England that any 
Englishman should be fined or amerced but by the judgment of his peers or jury, 
since it expressly contradicts the fourteenth and twenty-ninth chapters of the t 
charter of e, which says, ‘‘ No freeman shall be amerced but by the of 
good and lawiul men of the vi er 

Recorper. Take him away! 

W. Pesn. I can never urge the fundamental laws of England but you cry, Take 
him away,” but it is no wonder. God, whois just, will judge you for all these things. 

The jurors and the acquitted prisoner are again sent to jail; from 
which the great writ rescues them. 

God has judged these things. He has raised up a great Common- 
wealth, which bears the name of the Quaker tribune, by whom English 
Jaw was saved from reproach. Macaulay has stigmatized William 
Penn, with more flippency than truth, as rather a mythical than an his- 
torical person. ile he admits that rival nations and hostile sects 
have agreed in canonizing Penn, and that England is proud of his 
name: while the historian likens the reverence to his name, by the 
pees Commonwealth beyond the Atlantic, to that which the Athenians 

elt for Theseus and the Romans for Quirinus, and confesses that his 
name isasynonym forpurity and philanthropy; while this mostcritical 
and hostile of historians thus indulges in encomiums, there is nothing 
in Penn’s character, whether dealing with the red man or preaching in 
his conventicle amidst hostility and persecution, equal to his manl 
stand for the sacred right of trial by jury. Wecan see him stand- 
ing in his broad-brimmed hat and coat of formal cut, and not unlike 
Sydney, with undisturbed pulse and calm demeanor, insulted and, 
berated ; but answering not again, save to challenge, in the name of 
— liberty, the infamous mayor, recorder, sheriffs, and aldermen 
of London, who sought by ou ingthe traditions of the realm to sup- 
press him and his teaching. is words ring down the years like the 
old bell of Roland of Ghent, which Motley says rang the people to arms 
when liberty wasin danger. When that other bell from Independence 
Hall tolled ont the death of English tyranny, it rang to all the land 


and the inhabitants thereof, from its brazen threat, the wedding of 
liberty and independence; but it also had another voice—the voice of 
agreat State, whose foundations were laid in justice to all, and whose 


— solemn, sweet vibrations, 
Like the voice of Christ, said: peace.“ 


Such servility of judges and juries, which Penn denounced and 
contemned, became the reproach of history; but this very reproach 
lifted the jury above the ordinary machinery of justice apd gave it 
a lofty place in our jurisprudence. 


ANOTHER ILLUSTRATION OF A BRAVE JURY. 


There are many instances where the grand jury has interposed be- 
tween the Crown and the subject. In 1681 the grand jury of London, 
against the efforts of the judges, refused to indict the Earl of Shaftes- 
bury and thus saved his life. The crime was venial—factious oppo- 
sition to the court. When they wrote “ignoramus” on the back of 
the bill—lucus a non lucendo—it was a sign that they knew all about 
the device; and when this dead word was read in court, it became 
vital with liberty; for it is said that there was a most wonderful shout, 
so that one would have thought the hall had cracked. A good jury, 
grand and petit, was needed then as a bulwark against the attacks 
of the government and the servility of the judges. Is it less needed 
now in this coant where political schemes through court and jury 
foment discontent 

IRISH EXAMPLES. 


The history of Ireland, not less than the history of England, is the 
history of menaces and violence upon juries to convict, which cannot 
long be endured in this country without adding disgrace to reproach. 
The case of Viscount Stormont in early days and the cases of Emmet, 
O’Brien, and Young Ireland in later days furnish themes too rich and 
resplendent for ordinary rhetoric. The case of Stormont, executed 
by Strafford, lord-lieutenant, without trial, returned to plague, ay, 
to behead the murderer. 

In the case of Emmet the monstrosity of the abuse of impartial 
jury trial was consummate. ‘For endeavoring to procure for his coun- 
try the guarantees which Washington had procured for America ”— 
this was his crime; let this be his spleen! 

Would you know how Ireland has been kept unpacified and how her 
eight millions of aliens remained discordant in an unhappy union?” 
It will be found in the infamous abuse of trial by jury. Read Han- 
sard’s Debates in 1843, and from one case that of Daniel O'Connell 
learn all. When the jury list in his case was struck, twenty-seven 
Catholics were excluded. There was a bare chance for two Catholics 
out of forty-eight, but it was not realized. Lord Macaulay,in a speech 
at that time, charged this to a scandalous intrigue—to a violation of 
law and a wrong to Mr. O'Connell. Even one of the judges said that 
this wrong was a designed subversion of justice and that no govern- 
ment should avail itself of a conviction thus obtained. Here was a 
trial which, though against one person, was really between two re- 
ligions and races, and only Protestants to give the verdict. On the 
principle of the jury de medietate linguae where a foreigner is tried by 
a jury, one-half of his nation is called to the panel; but the orator, law- 
yer, patriot, and statesman of Ireland had not even the poor privile; 
of the alien, which England when it suits her makes of every Irish- 
man. Surely such mockeries neither tend to quietude nor justice. 
England has found it so in her dealings with that discontented isle. 
They weary earth and provoke heaven. 


TEST OATHS. 


Surely to proce an institution like this against abuse, any mode of 
legislation, by riders, withholding supplies, or otherwise, which we 
choose to adopt in this House, is justifiable before a people who prize 
their privileges. It matters not how small or great may be the ob- 
struction to jury trial or in what form it appears. It is ouly a differ- 
ence in de in the persecution. The argument for these test oaths 
would lead to whipping at the cart’s tail, to the screwing of thumbs, 
tothe disemboweling and quartering of the dead or burning of the live 
body. It matters not that the test oath is one that belongs to tbe years 
of the rebellion; it becomes no less a torture and an outrage. Why 
should it not be discarded with the rubbish of the dead past? The 
fires of our civil conflict have long since died out; they would be ashes 
without an ember but for the party of malevolence which would grasp 
wer by reluming the flame. The men who would impair the béne- 
ts or dusk the splendor of this system are the enemy of the people; 
they belong not to the party of enlightened advancement; they sink 
below even the semi-enlightened days of the Tudors or the Stuarts; 
they belong fitly to an age of barbarism, before civism became the 
trusted associate of liberty and justice. 

Our long “‘iron-clad” test oath Was repealed by an act of April 20, 
1871. It was never re-enacted, except in the Revised Statutes, an 
then by fraud and indirection. The act of June 22, 1874, was, however, 
intended to make this and all the other revised acts the law of the 
land. So it remains, although some of the courts dislike to so regard 
it. Let it be repealed, with a warning. There is no disqualification 
so obnoxious and harmful. Let it be torn down, as one of the clumsy 
and rotten buttresses of arbitrary power! 


A SWEEPING MEASURE OF REPEAL, 


On last Monday week I introduced a bill to eradicate the whole 
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system, not merely in its application to 
ing that of Congressmen. Here is the 


A bill to repeal the act of July 2, 1862, and such sections of the Revised Statutes of 
the United States as perpetuate the oath prescribed in said act. 

Be it enacted, £c., That the act of Congress entitled “An act to prescribe an oath 
of office, and for other pu and so much of the provisions of section 1756 of 
the Revised Statutes of the United States, and all other sections thereof, which 
provide for the enforcement of the provisions of said actof July 2, e be, and the 
same are hereby, repealed; and that no person hereafter shall be 755 red to take 
tho oath thérein prescribed as a condition-precedent to the holding of any office or 
5 as a juror, or to the acquirement of any right under the laws of the 

tates. 


(oes, but to all offices, includ- 


FORMER LEGISLATION. 


In a speech which I made on February 1, 1871, on “ Familiar and 
Frequent Oath-Taking,” Ihave already discussed the general question. 
Its subject was su, ted by its motto from Jeremy Bentham: “The 
oath implies neither faith given nor faith received. Why, then, re- 
quire it? Why take it? Why this farce? Judges and legislators 
amuse themselves with destroying it.” 

The bill then pending was that which prescribed an oath to be 
taken by persons who icipated in the rebellion and were dis- 
qualified from holding oftice by the fourteenth amendment. That bill 
Was a republican measure. It was a partial measure, intended to 
melt down somewhat the iron- lad oath. That bill relieved the rebels 
only, whose disabilities had been removed by Congress, of the iron- 
clad oath, while for those who were innocent entirely of the rebell- 
ion, strange to say, that iron-clad oath remains to this day. 

ABSURDITIES OF THE TEST OATHS—LOYAL AND DISLOYAL. 

You may look over all the absurdities of mankind from the fall of 
Adam and you will not encounter such a comedy of errors as our sys- 
tem of oaths, The gallant gentleman from Virginia, General JOSEPH 
E. JOHNSTON, and others who participated with him in the rebellion 
. are only required to take the oath to the Constitution, while the gal- 
lant band of Union soldiers, led by the gentlemen from Ohio, General 
GARFIELD and General and others, must file down in platoons 
to the and take the oath a yard long, swearing so help them 
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God that they never, never, NEVER, did bear arms against the 


nited 


States, and have given no aid, countenance, counsel, or encourage- 
ment, and all that Tarrago as to past conduct, which is the ridiculous 


feature of all such political oaths. 


Good oath of bad rebel who did not support, 
page Government, 


I do solomnly swear that I will sup- 
„protect, and defend the Constitu- 
ton and Government of the United 
States against all enemies, whether do- 
mestic or foreign, and that I will bear 
true faith and allegiance to the same; 
that I take this obligation freely, with- 
out any mental reservation or evasion ; 
and that I will faithfully perform all the 


Let me place them side by side: 
Bad oath od patriot who did support, 
22 5 


I do solemnly swear that I have never 
voluntarily borne arms ee the Uni- 
ted States since I have a citizen 
thereof; that I have voluntarily given 
no aid, countenance, co’ or encour- 
agement to persons in armed 
aang thereto; sar ere ret 75 
sought, nor accep’ nor m 
exercise the functions of any office what- 


duties which may be required of me by 


ever under any authority, or pretended 
law: So help me God. 


authority, in hostility to the United 
States; that I have not yielded a volun- 
tary support to any pretended govern- 
ment, anthority, er, or constitution 
within the Uniled States, hostile or in- 
imical thereto. 

And I do further swear that to the best 
of my gy belo and ability I will * — 

rt and defend the Constitution of the 

nited States st all enemies, for- 
eign and domestic ; that I will bear true 
faith and allegiance to the same; that I 
take this obligation freely, without any 
mental reservation or purpose of evasion, 
and that I will well and faithfully dis- 
charge the duties of the office on which 
4 I am about to enter: So help me God. 

Yet these two classes of men, after being thus diversely sworn, are 
equals, and sit side by side in this Chamber. If Jove laughs at lovers’ 
oaths, what a thundering peal, like the neighing of all Tattersall’s, 
must disturb Olympus, when we loyal men, “so called,” march into 
that area, to find the invocation to God, as to con ional duty, an 
implied reproach, while those who actually did the thing, serenely 
smile at their hee sae privileges and immunities. [Laughter.] 

By some misadventure my name was used as an attorney for a pen- 
sion claim. By some routine in that office a circular was sent to me, 
under section 3478, Revised Statutes : 

Any n prosecuting claims, either as attorney or on his own account, before 
any 6 De ents or bureaus of the United States, shall be required to take 
thé oath of allegiance, and to support the Constitution of the United States, as 
required of persons in the civil service. 


Along with this circular was this direction: “The first oath [iron- 
clad] is required of all persons, 8 those only who participated 
in the late rebellion, who may take the second [short] oath.” Besides, 
another oath was required, as to the ability to take the long iron- 
clad, and so I must take the short modification. Could asininity show 
longer ears or flap them and bray with more pronounced resonance $ 
Yet such laws are unrepealed, and clerks in Departments chuckle 
down in their diap while sending such circulars to Con, 
men who simply correspond with the Departments for their constit- 
nents. 


Constitutional oath, as it ought to be. 


I swear to support the Constitution 
of the United States: So help me God.— 
Article VI, section 3. 


POLITICAL OATHS, 


What a mockery are these war oaths is shown by the history of 
oaths through all time. The history of political oaths is the history 
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of oath-breaking. They were as cheap as those of dicers or of the 
custom-houses, There is no end to the subterfu in swearing. 
As the Spanish proverb has it: “He who made the law made also its 
evasion.” Robert, King of France, saw men forsworn upon the relics 
of the saints in their wagers at law. Being of a religious turn, he 
caused an empty reliquary of crystal to be used to lessen the guilt of 
perjury! Wherever there are changes of political sovereignty, wher- 
ever men have to swear one day to one ruler and the next day to an- 
other—what sort of sanctity can belong to such adjarations? There 
ought to be empty reliquaries for such oaths. It is a white rose 

ay, a red to-morrow. It is the king, the assembly, the consulate, 
the monarchy, tke republic, the empire, and the republic again. 

Talleyrand swore thirteen times to his allegiance, from Clement 
XIII, on taking priests’ orders, down through a century of revolutions, 
ending with Louis Philippe, who was crowned in 1830! 

The advancement of intellect and the progress of opinion make 
sworn declarations of political faith and loyalty a shame and scandal 
if not a joke. Bentham called those who required them corruptors of 
their country. Did not the Saviour reprove these convenient con- 
sciences which are solaced by such makeshifts? ‘Woe unto you, ye 
blind’ guides who say, ‘Whosoever shall swear by the temple it is 
nothing; but whosoever shall swear by the gift of the temple, he is 
a debtor. 7 

Toomuch oath-taking is demoralization; it is barbarism, and should 
be decreased, if not abolished; gspecially all political, whether promis- 
sory or retrospective, oaths. An oath which would turn intelligent men 
out of the jury-box because of past conduct, strikes at what some one 
in debate called the very nerve-centers of society. “How long, O Lord 
how long!” shall these despicable hates remain to engender fraternal 
strife? How longshall they remain? When will our people be tried 
by a fair jury of honest men, irrespective of their political faith and 
devotion informer years. Why should they be compelled before taking 
their seats in the jury-box to recount the history of their lives, their 
earlier emotions, their secret thoughts and affections—written, it may 
be, in blood—under solemn convictions of duty? 

RELIGIO-POLITICAL OATHS—BAXTER’S CASE. 

There was a bitter contest in England after the revolution of 1640; 
it turned upon an oath. It was not merely prelacy, or the wearing of 
the surplice, or the use of a liturgy, or the Book of Common Prayer, or 
the sign of the cross which tried the soul of Richard Baxter and others 
like him, who would not conform to the established church. It was 
the et celera oath. It had a clause from which it is named: “Nor 
will I ever give my consent to alter the government of the church 
by archbishops, bishops, deans, and archdeacons, &c., as it stands 
now established and ought to stand.” This was an oath promissory ; 
an oath binding fallible men never to change opinions. It includ 
in it an et cetera—no one knew what. An adjuration thus indefinite 
was like our iron-clad, so indefinite as to be the essence of folly and 
despotism. [Applause.] Instead of moning the prelacy to be un- 
5 it roused up the Baxters of that day to resist ; it became 
an advantage to the cause of dissent, The Long Parliament seized 
upon it, along with the ship-money question, to vindicate freedom 
and inflame the people against royalty. Puritanism thrived upon this 
insane proscription. It gave new truth to the French verse as to 
the English monarch: 


Le roi d’ Angleterre 
Est le roi d' enfer. 

Pym, Fiennes, Digby, and others of the Puritan heroes of Parliament 
thundered against it. It was a part of the incitement which gave to 
the commonwealth its synod in spiritual and its Parliament for tem- 
poral matters. 

After the restoration other oaths were enacted. Those in the service 
of the church were required to promise subjection to the canons and 
abjure the solemn league and covenant. Epey was required to abjure 
the taking up of arms against the King and his officers. By this the 
English Church lost two thousand of its best ministers. Still another 
law was requiring of ministers an oath which, if they refused, 
they should not come within five miles of any city or corporation, or 
any place where they had lived or which sent burgesses to Parliament. 
This is the oath: 

I. A B, do swear that it is not lawful, upon any pretense whatsoever, to take 
arms against the King; and that Ido abhor that traitorous position of taking arms 


by his authority against his or against those that are commissioned by him, 
in pursuance on such pidand airan and that I will not, at any time, pina any 
alteration of the government, either in church or state. 


Some took this oath, for they had no subsistence for their families 
among the 3 country places to which they were expelled. ‘No 
severity,” says Hallam, “ comparable to this cold-blooded persecution 
had been inflicted by the late powers even in the ferment and fury 
of a civil war.” sorts of N and reservations were re- 
sorted to, to take the oath and not feel it binding in a certain sense. 
It was the fruitful source of eee and perjury. 

In the persecutions under this oath, and while Sydney and others 
were een under the ax of the despot, Richard Baxter, the leader 
of non-conformity, fell under the tender mercy of Jeffreys at West- 
minster. This judicial fiend was well selected to execute such laws, 
for never in the career of infamous judges is there anything to com- 
pare with his brutal treatment of this meek and just man, Does 
your lordship think say my will Fs a verdict upon me upon such 
a trial ?” asked the author of the Holy Commonwealth of this judge. 
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“Pll warrant you,” said Jeffreys; “don’t you trouble yourself about 
that.” The packed and corrupt jury, summoned to do the bidding of 
the obsequious tool of a licentious court, laid their heads together 
and found him guilty without leaving the box. 

PURITAN HEROISM. 


Ont of the ordeal of these odious oaths and mock trials sprang the 
noble army of non-conformist confessors whose labors and sufferings 
gave to them an immortalization on earth by the muse of history 
and gave to their immortalityin heaven the beauty of holiness which 
was their “saints’ rest” forever. It gave that and spiritualit, 
to the better part of the Puritan character, of which there is so muc 
just boasting in our own country, and that, too, by men who have for- 
gotten their shining example. 

PRESENT PURITANISM—ITS DEGENERACY. 


It is a sad, almost savage satire on those who thus vaunt of these 
stanch men of spiritual faith and austere manners, that their ‘stal- 
wart” descendants in the New World are the loud leaders in perpet- 
uating the same system of 3 oath-taking and mock-jury 
trial which gave to England her revolution of 1688 and to America 
her earliest and bravest lovers of liberty. The lesson it teaches to 
New England is that— 


‘Those who on glorious ancestors enlarge 
Produce their debt, instead of their discharge. [Laughter.] 


Rome in the Middle Ages had atribune, Rienzi. He was a scholar 
and an antiquarian, and gave enthnsiasm to the rebellion against the 
licentious nobles, by displaying the relics of old Rome. Corps 
Pope Clement gave him his friendship as God had given him elo- 
quence, yet “freedom’s withered trunk“ put forth but a leaf, and 
these emblems of ancient greatness became only a garland for its 
tomb. Not all the fantastic dresses and rare relics and classic har- 
angues could arouse the people from their lethargy. The champion 
of freedom, the new-born Numa, fell by the hand of the assassin ; and 
tyranny had a new lease of riot and wrong. Let those who enlogize 
ancestry imitate its spirit, and not display merely the faded emblems 
of ancient renown. 

THE OLD PURITAN HEROES. 

These very test oaths, sir, drove many a Puritan, Quaker, and 
Catholic to the New World. It was reserved for their descendants 
to re-enact them here in the noon of our century, not only to affect 
religion and State but to inflict penalties and pe tuate hatred. 
Ah, where is that old Puritan spirit which led e abolition of 
the star chamber, the high commission, and the Council of York, 
which demanded the execution of Strafford and the King, and which 
always held to the “petition of right” asa palladium of English 
liberty? Where is that spirit of parliamentary courage which ar- 
ecb f the attempt of the g upon the Commons when he strove 
to suppress Wentworth and to arrest Hampden, Pym, Hollis, Has- 
selrig, and Strode for high treason, because they spoke for the great 
charter—the petition of right and the 8 of the Commons? 
Where is the Puritan nerve and spirit which resisted the attempt of 
the King when he came to the Commons to demand the five mem- 
bers, with his guard of pensioners and tories, exclaiming that he 
would not break their privileges, but that treason had no privi- 
lege? He found his birds had flown, and retreated ignominiously 
from the Commons, saluted with the cry, “Privilege! privilege!” 
This was at a time, too, when the ax hung over the heads of out- 
spoken Puritans. 

I would not pet, er from the Puritan character nor unduly exalt 
it. It has been said that the Puritans who came to this country had 
not the heroism of those who remained at home to fight for freedom 

ainst the King. It is known that many of them became more in- 
tolerant here than their persecutors had been in England. It is not 
for me to praise their burning of witches, their persecution of Catho- 
lics, their cutting out the tongues of Quakers, and their exile of the 
Baptists. Nor would it be proper to refer to their trade in slaves or 
their treatment of the Indians. Enough remains of the history of the 
Puritans of New England during the many years pading our own 
Revolution to show that the spirit of Pym, ee and Wentworth 
was instinct and alive in the Warrens, Adamses, and Hancocks of our 
elder day. But, alas, how have their descendants degenerated! They 
cannot read the history of these thei: own test oaths placed on our 
statute by them, even on “ Revision,” and the laws for the use of the 
Army to control civil affairs and override by force local rights, with- 
out a blush. They were not merely the passive instruments of their 
enactment and execution, but the active instruments as well. 

When Macaulay describes the Puritans of old England as “look- 
ing down upon the rich and the eloquent, upon nobles and upon 
priests, with contempt, esteeming themselves rich in a more endur- 
ing treasure, and eloquent in a more sublime language—nobles by 
the right of an earlier creation, and priests by the imposition of a 
mightier hand”—could he have dreamed that out of a civil war in 
this land this domineering element, so proud and great, would fall 
so far as to keep on the statute tests, pains, and penalties which 
France, Turkey, Russia, and even Asiatic and African barbarians 
would be ashamed to defend? 

Thus, when we follow this quasi-Puritan of this latter da 
nothing of heroism to worship. It is like going into the old 
temples; its priests are of grave aspec 


we find 
gpytian 
t; its porticos and vestibules 


and groves beautiful; its walls resplendent with paintings, gems, 


silver, and amber; its adyta shaded with gold; but its god is a cat, a 
crocodile, or serpent, rolling upon purple coverlots. What history has 
not been written, what poems not sung, in praise of theheroic Pur’ :an 
element, yet how ignoble their descendants seem when their proserip- 
tion and bigotry are exposed. 

OATIIS IN GENERAL—TOO FREQUENT. 

Mr. Speaker, I do not raise the question whether oaths are of divine 
or human origin; nor whether their use tends to the keeping of ob- 
ligations and the telling of truth. Certainly it will be agreed that 
their frequent and careless application to judicial and political affairs 
is a prostitution. Is not our reverence for them 8 5 their dignity 
lost when they become too familiar? If we could diminish their 
number, would it not add solemnity to the remainder ? 

ENGLISH OATHS—LATE REFORMS. 


Mr. Speaker, there has been great progress in dispensing with oaths 
in Great Britain, and in their simplification. This remark applies to 
ecclesiastical as well as tociviloaths. As tothe former, the old oath 
still remains as to the doctrine, prayer, and sacraments of the estab- 
lished church, and against simony and stipend. This ecclesiastical 
law was in 1865. (28 and 29 Vic., page 793.) It e eleven 
statutes from Henry to 1865. These statutes are a body of nar- 
now 5 It onght long since to have been changed or re- 


pealed. 

The law of July 31, 1868, (31 and 32 Vic., 426,) shows a most en- 
lightened pro; , from which we might draw valuable lessons. 
Compared with our verbose, vindictive, and ridiculous “iron-clad” 
oath, its oath is a model of brevity and sense, It reads: 


Ido swear that I will be faithful and bear true allegiance to Her Majesty Queen 
Victoria, her heirs and snccessors, according to law: So help me God. 


The official and judicial oaths are in the same pithy style. A sched- 
ule of the officers who are to take them is appended to the law. They 
are few in number. The wisdom of Parliament is also shown by the 
reduction of the wholesale swearing at custom-houses and elsewhere. 
It repeals the oath for hosts of officers and objects, and substitutes a 
simple declaration. 

The oath to members of Parliament is fixed by the act of April 30, 
1866. (29 Vic., p. 157.) It is nearly as simple as the one quoted. 
For a failure to take it, by a commoner, there is a fine of £500, and 
a further penalty “that his seat shall be vacated in the same man- 
ner as if he were dead.” The schedule to this act reveals a long list 
of acts from Charles II to its date. These are modified or repealed. 
1 a terrible catalogue of bigotry as discreditable to 
En d as their repeal is praiseworthy. 

me of these oaths had remained unrepealed from the time of Etiz- 
abeth. They were used in England against Catholics. The act of 
supremacy was amended in 1673. It was framed to exclude the Cath- 
olic; but it had asimilar bearing against alldissenters. It increased 
the confusion and contention in the troublous era when it passed; 
but it fell under the keen blaze of our nineteenth century, which 
consumed the mass of the débris of intolerant ages. Along with it 
fell many politico-religious tests. The thirty-nine articles were no 
longer to the Jew a stumbling-block, nor to the Baptist foolishness. 
Anew era of “reform” and “emancipation” opened in the time of 
George IV. It not only relieved the Catholic of disabilities, but “every 
person of the persuasion of the people called Quakers,” besides three 
repeals of the disabilities of that divine and eternal race of races, 
the Hebrews, and a substitution of declarationsin lieu of oaths! Yet 
with this light radiating from the English legislature, we, who vaunt 
so much, pe in the darkness of her earlier proscription. 

English writer insists that one-half of the oaths taken in the 
co should be dispensed with, including all promissory oaths as to 
the performance of duty. He would increase penalties for falschood, 
while he diminishes oaths. 5 

MANNER OF SWEARING. 


The manner of administering oaths has much to do with their 
strength or feebleness. How ridiculous was the oath of allegiance 
administered during our war! A cavalry company dashes from house 
to house, and swears the rebels in. It is followed soon by a company 
of rebels, who swear them out. [Laughter.] Some of our soldiers 
liked the swearing in at the rear more than the fighting at the front. 
At breakfast, dinner, and supper, over hardtack or whisky, night and 
day, when the swearer was in the humor, off he dashed after a disloyal 
victim. 

One who had that line of patriotic duty in charge has given me an 
oath which illustrates this point: 

You do solemnly swear (Look here! take that cigar out of your mouth!) that 
you'll bear true faith and allegiance to the United States of America; that you'll 
serve them honestly and faithfully (Stop that damned talking in the ranks!) against 
all enemies and opposers whomsoever; (Johnny, bring me that demijohn !) that 
you'll observe and obey orders of the President of the United States, (Take off 
your pay aa keep FE hand up!) and the orders of the officers appointed over 
you; so help you Now git! [Great laughter.) 

This kind of swearing was not peculiar to the war. Dickens gives 
a similar mode in the English courts. The constant habit of admin- 
istering the same oath naturally begets this unpunctuated and min- 
gled monotone of indifference and frivolity. It is like Chaucers 
monk, who forever repeated: 

— a few terms, two or three, 
That he had learned out of some decree, 
No wonder was, he heard it all the day.” 
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One of the peculiar features of the iron-clad is that it compels a per- 
son to swear that while he is taking the oath he is not forswearing him- 
self, i. e., that he has no mental reservations, that he is playing no 
sleights with his conscience, no thimblerig with words; or, in other 
words, he is sworn that while he is swearing he is not lying! I have 
here au illustrationof a peculiar mode of swearing. It is an oath which 
reserves so many conditions and qualifications that it nullifies itself. 
Carlton publishes it of one of his Celtic characters. Being urged by 
his good priest to take a pledge against intemperance, the a twent 
to the schoolmaster of his village and had the following drawn: 

Oath against liquor made by me, Cornelius O'Flaherty, philomath, on behalf of 
eter Connell, of the Cross- Roads, merchant, on one part, and of the soul 
of Mrs. Ellish Connell, now in purgatory, merchantess, on the other. 

I solemnly, and meritoriously, and’soberly swear that a single tumbler of whisky 
punch shall not cross my oe during the twenty-four hours of the day, barring 
twelve, the locality of w is as followeth : 

Imprimis—Two tumblers at homo sees enee se nnne 
Secundo—Two more ditto at my son Dans 
Tertio Two more ditto behind, ay own garden 
r‘o—One ditto at the Reverend Father Mulcahy’s 
Guinto—tvo more ditto at 
to—One ditto wid ould Bartle Gorman, of Cargah 
Septimo—Two more ditto wid honest Roger M’Gaugy, of Ni 


2 
2 
2 
-4 
2 
.1 
2 
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N. B.—I except in case any docthor of physic might think it right and medical 
to ordher me more for my health; or in case I coul S 0 Father Mulcahy to take 
the oath off of me for a start, at a wedding, or a christening, or at any other meet- 
ing of friends where there's drink. [Applause and laughter. ] 

I do not know whether Congressmen would make these extensive 
reservations. [Laughter.] How would it affect my colleague [Mr. 
CHITTENDEN] from the City of Churches. 1 e is our 
swearing member. [Laughter.] He could not e this oath after 
his orthodox apology. [Laughter.] : 

Gentlemen here know how recruits were sworn, and how they were 
prepared for the battles of the Republic. No custom-house officer 
ever administered a stressless oath with more haste and nonchalance 
than do some of our courts. Who feels their binding force? Who is 
not shocked by the irreverence and frivolity? When the captain of the 
Pinafore, in a hasty fit of temper, says “damme,” the chorus of 
sailors is horrified. The burlesque is equally applicable to other 
oaths. Such trivial and frequent swearing is no swearing atall; and 
by extremes, it comes near the Bible command, “ Swear not at all.” 
They remind one of the man who was swearing loudly to Hercules. 
His companion said: “Do not call so loud or the god may hear you.” 
LLoughter.] Our statutes groan with oaths at every page, and, like 
the hoes in Hamlet, moan: “Swear!” “Swear!” Theyshould evanish 
with the dawn. Governments condemn thugs, carbonari, ku-klux, 
nihilists, and secret societies generally, for their mystic oaths. Let 
government set an example and abolish the custom. The wisest 
writers, like Bentham, hold them repugnant to the Christian religion. 
He wonders why, under such a religion, oaths should be so common. 
The answer is not complimentary to our civilization. In earlier days 
society was cemented by oaths. Liberty was assured, as in Switzer- 
land, by an oath. Patriotism, perhaps, is nerved and obligations 
sanctified by it, when the bonds of society become loose and require 
tightening. But now what a farce is this constant swearing! 

: BIBLICAL OATHS. 

You say they are drawn from the Bible? They are not peculiar to 
the Good Book. True, Abraham took oaths; he lifted up his hand to 
do it; and on one occasion he swore in a peculiar way. God is rep- 
resented as swearing unto Abraham by Himself, as He could swear 
by none greater. The angel in the Revelations swears by Him that 
liveth for ever and ever that time should be no longer. Was it nota 
beautiful invocation, that of Ruth? Not less so than the declaration 
by which Eli bound the little Samuel. All throngh the Old Testa- 
ment, from the death-bed of Jacob to Hannah’s address to Eli; from 
the answer of Abner to Saul to that of Elijah to Elisha, there are 
oaths recorded; but they do not impress us as frivolous. 

There has been much metaphysical discussion as to the definition 
of an oath. Is it a religious affirmation or an invocation to God as a 
witness? Is it an imprecation for the vengeance of God upon him 
who swears falsely, or a mere promise? This discussion may be set- 
tled by the Old and New Testaments. What was the custom and 
law of the Jews? The Greek word often used in the latter interprets 
one meaning of the oath, éfopxitv—“I adjure thee,” „ call on thee 
to declare on oath.” All the versions of the Scripture and the writings 
of Josephus and the Greek classics confirm this view. The corre- 
sponding Hebrew word is yaw, and signifies at all times and places 
in the Jewish history an adjuration. From Genesis to Revelations 
it is the same, and its sacred and majestic adjuration, used by the 
high priest to evoke the truth, is not lessened by too much frequency 

and by no frivolity in its administration. 

The new dispensation discloses another custom: Let your com- 
munication be yea, yoe and nay, 8 whatsoever is more than 
these cometh of evil.” Many sects ides the Anabaptists, Mora- 
vians, and Quakers hold that the oath is an abuse of the name of God. 
Calvin said that there was no need of such a superfluity of oaths, and 
therein he followed the Christian fathers. Augustine sums his creed 
up in these words: False swearing is fatal, true swearing is dan- 
gerous, swearing not at all is safe;” while Chrysostom, of the golden 
mouth, said that “swearing took its beginning from want of truth 
and punctuality.” 


CLASSIC AND OTHER OATHS. 


Classic literature is full of oath-taking. Homers heroes, like the 
army in Flanders, swore terribly. [Laughter.] Even Helen swore 
fidelity to Menelaus. We know how she kept it. [Laughter.] The 
immortal gods swore by the waters of the Styx; but the bulk of 
classic swearing was done by attesting and imprecating in the name 
of the gods. Sometimes the Romans swore by their swords and their 
Cæsars. Numa swore by the goddess Fides, while now and then a 
warrior swore by the quiver of Diana. The Egyptians swore by cats, 
dogs, snakes, crocodiles, baboons, and onions. [Laughter.] Some- 
times the soldiers of that early era killed a bull, dipped their hands 
in its gore, and, like other valiant men, swore to Bellona to do brave 
deeds. [Laughter.] 

In China a saucer is broken, and they swear to be broken like it if 
they lie; in India they cut off the head of a rooster, with the same 
sort of imprecation. Sometimes they swore by holding a cow by the 
tail, that useful beast being sacred with the Brahmins. [Laughter.] 

All through history, from Justin Martin down to George Fox, by 
death at the stake even, by imprisonment often, Christian martyrs 
and preachers suffered, because they would not swear. After the res- 
toration in England, three thousand and sixty-eight Quakers went 
to jail rather than give up their non-oath-taking tenets. 

ut of all the oaths, the one most repugnant to good sense and con- 
science is that as to future conduct. When men swear, as did Harold 
to William of Normandy, that he would renounce the crown, and then 
began to rebel; when King John and his son Henry swear to Magna 
Charta only to break it; or Cromwell, to keep Parliament in session 
five months, and then breaks it; or Francis I breaks his oath after his 
release,—then we perceive how cheap historic oath-taking is; but 
what shall we say of tests in the form of oaths as to past opinions and 
conduct and as to countenancing and e lost cause! By 
them you 8 a man either to perjare himself, or be proscribed 
from jury and other official duty. You make him the pariah of society. 

When we consider how many cunning devices are resorted to, as 
by kissing the thumb instead of the Book, and how many lies are 
told which, as Coke says, “concern not the suit, and therefore are 
extrajudicial,” and upon which no perjury can be assigned, may we 
not conclude that these make-shifts contribute to lying. Do they 
not belittle the importance of the oath? Are they not the effect of 
frequent and familiar swearing? Do toy not dishonor society and 

vernment—its agent? Do they not call down religion from its 

eavenly home and drag it into the mire of human depravity? There- 
fore, do they not corrupt the very well-springs of truth and justice ? 

It is because, Mr. Speaker, the iron-clad oath, which is the test for 
qoos and others, is a portion of such a ayers: of demoralization und 

arbarism, that I introduced the bill for its abolition. I will not say 
now that I would go. farsher and abolish all political retrospective 
and promissory oa But no fear of revolution, no timidity about 
coercion, no abhorrence of riders, would for a moment deter me from 
following a policy which would save society from that reckless invo- 
cation of the Divine Majesty which is so carelessly used on the occa- 
sions of onth-taking. it not appalling that upon so many trifling 
occasions we call upon the sacred name of God and dim that efful- 
gence which emanates from the promise of His word by contamina- 
tion with the imperfections and vices of men? 

MISSOURI TEST OATH. 

I doubt, if all the oaths ever recorded in sacred or classic lore, or 

8 in any land, for political, religious, judicial, martial, or 
estive purposes; whether for jurors, witnesses, or officials; whether 
at custom-houses or at marriage rites; whether to suspected patriots 
or supposed traitors; from Noah, who took the first oath, down to 
the cloud of investigation-committee witnesses, can compare for one 
moment with what is known as our“ iron-clad oath ” for the ridiculous- 
ness and variety of its application. There is one exception; and that, 
too, is in our country. It ts to be found in the Missouri constitution 
made by the republicans just before the end of the war. 

That oath illustrates that there are some laws and some men who 
defy the everlasting order and congruity of things to carry out their 
grudges. It is enough to damn the party which made it to an eter- 
nity of infamy. Luckily the Supreme Court of the United States 
cut it up by the roots. Although it remained five years to blot the 
organic law of a great and growing State, and although its provis- 
ions again and again were used to give a small minority of the peo- 
ple of Missouri the ruling power, yet at last its authors hid from 
public execration, and the oath was stamped out by the decision of 
Mr. Justice Stephen J. Field, in an opinion which adds to his fame 
as an enlightened and liberal-minded jurist. 

The decision was made in the case of Cummings rs. the State of 
Missouri, 4 Wallace, page 277. The plaintiff was a Catholic priest. He 
was indicted and convicted of the crime of teaching and preachin 
the Christian religion without having first taken the oath require 
by the amended constitution of April, 1865. He was fined 8500. Re- 
fusing to pay it, he was committed to jail; and, like St. Paul, would 
not come out, until by due process of the law which placed him there. 

The supreme court of Missouri had the effrontery and ignorance to 
confirm that judgment. That oath was divided into more than thirty 
distinct tests. Some of the tests were never even offenses by the laws. 
of the State, and some of them were not even blameworthy, but grew 
out of charity aud affection. The affiant was required on oath to ailirm 
not only that he had never been in armed hostility to the United 
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States, but never by act or word manifested his adherence to the en- 
emy or his desire or sympathy with those in rebellion, and had never 
harbored or aided or countenanced any person so engaged, and had 
never come into or left Missouri to avoid enrollment or draft or to 
escape his duty in the military service of the United States or the 
militia of the State, and had never indicated in any terms his disaffec- 
tion. 

Those who could not or did not take this “oath of loyalty,” as it 
was called, within sixty days, were ousted from office, if in; and in- 
capacitated from holding office, if out. They were debarred from 
all kinds of offices, even of corporations, public and private; they 
could not be supervisors, or even teachers of schools, nor hold real 
estate or property of any kind, in trust for any purpose. All such 
offices of trust became ipso facto vacant on the failure to take this 
many-headed, many-clawed oath. Nor could any one practice law, 
or be bishop, priest, deacon, elder, or other clergyman of any religious 
sect; neither could he teach, preach, or solemnize marria; This 
oath is without precedent in history. This oathis without semblance 
among gods, 3 saints, soldiers, men, women, or devils, and 

et it 8 five years! Besides, it De prise the fiat of our Supreme 

ourt to tear it from the body-politic of Missouri. 

The fourteenth section contained the penalty in which Cummings 
was amerced, as well as another penalty for false swearing. These 
were the devil-fish tentacula, grappling the people of Missouri, while 
toiling in the caverns of doubt and despair. In England and France 
the old test oaths which were so odious were limited to an opposi- 
tion of the predominant government or religion. Their oath was 
directed against overt acts of hostility. It never reached the humilia- 
tion of somes 3 men for their heart-throbs and kinship. 

Judge Field placed his heel upon this oath as if it were a viper. 
He found it not only to be in every sense a bill of attainder, but an 
ex post facto law. It was a law which imposed a punishment for an 
act not punishable at the time it was commit He held that a 
deprivation of such offices and duties in life was in all senses a pun- 
ishment, nor was it less a punishment because a way of escape from 
it was opened by an oath. 

Well did those vile Digos of Missouri understand that whole classes 
would be unable to take the oath prescribed; and thereby become 
incapable of jury or any other duty to society or to the State. Hence, 
comforted and protected by the proscriptive bigotry and hate of Con- 
gress, with its “iron-clad,” they disfranchised the majority of he State. 


OATH AND IMPRISONMENT OF SISTERS OF CHARITY. 


How was this law—if it were a law—executed? Certainly it was 
not in the ordinary sense a law. It had not the excuse of legislative 
inconsiderate haste. It was in the fundamental constitution of a 
great State. It had not even the flimsy excuse of Protestant bigotry 
against the Catholic faith. In some counties Methodists as well as 

atholies were indicted, tried, and convicted for preaching Christ's 
gospel of love; because, like Richard Baxter, they would not commit 
perjury or conform to the oath. These men had been preaching for 
years; but no amount of work in the vineyard of the Lord saved them 
from the remorseless clutch of these self-righteous loyal Pharisees, 
True, this constitutional clause was not directed against the body. 
It did not use torture, rack, and thumb-screw. It was a radical ukase 
against the sacred conscience of men—a torture of the soul—a devil- 
ih lot against the ministrations of all religions and the teachings 
of all classes of mind. It was worse than barbaric. 

In the recent wars of Etrope the red-cross flag of Geneva upon the 
white ground of charity gave immunity to those who cared for the 
sick, It alleviated suffering and saved life. It earned the blessings 
and gratitude of all. It gave laws of kindness to war. But this in- 
famous oath which stopped the physician in his round of duty to the 
sick and dying and the priest in his consolations, and that under the 
pressure of an oath to Almighty God, would have hauled down the 
red cross of Geneva, When it did not imprison the clergyman in his 
home, it did worse; it consigned him to the common jail. It was 
worse than the “five-mile act” of Episcopal bigotry against the Dis- 
senters. 

SISTERS OF CHARITY. 


How was it executed? Let one instance illustrate. The radical 
ghouls of Cape Girardeau County, under this law, indicted the Sisters 
of Charity who taught in a convent. Three of these angels of mercy 
were d. into court several times, indicted, and tried; and even 
the foreman of the grand jury sent his own child to the convent to be 
taught, so as to get proof of the teaching and so as to convict. They 
had not taken the oath. In their case, however, public opinion re- 
volted, and the Titus Oateses of Missouri hid their heads for a time 
from public opinion, but not until they left for us lessons of their 


which should blister forever the cowardice and cruelty of a test so 
odious and hateful. [Applanse.] 

Sergeant Talfourd in his “Ion” exquisitely describes the solace and 
comfort of those who by benevolent endeavor mold their lives into 
benevolence : 

Tis a little thing 
To give a cup of water; yet its draught 
Of cool refreshment, drained by fevered lips, 
May give a shock of pleasure to the frame 
More exquisite than when nectarean juice 
Renews the life of joy in happiest hours. 
It is a little thing to ka phrase 
Of common comfort which by daily use 
Has almost lost its sense; yet on the ear 
Of him who thought to die unmourned ‘twill fall 
Like choicest music, 

But these radical constitution-makers and executors of infamous 
statutes would arrest and imprison the Sisters of Charity who have 
gladdened our sad world by their merciful ministrations. The names 
of this sisterhood are not sounded by the brazen trumpets of pub- 
licity, nor mingled with the notes of sectarian discord ; but they are 
found on the criminal records of radical Missouri—the disgrace of 
our generation. [Applause.] 

What execrations are not due to those who persecuted these loving 
laborers. From the earliest centuries after Christ when the noble 
Roman lady, Paula, took up her residence in Bethlehem, to care for 
and comfort the sick; from the time she “laid their pillows aright,” as 
the old chronicle tells us, and felt that the less service she did to the 
sick the less she did to God; from the time of this first sister of 
mercy down to our day, when the kind Smurs Hospitaliéres of France, 
Béguines of Flanders,and the Sisters of Elizabeth in Germany, in 
their black gowns and white hoods, their complacent sweetness and 
holy 1 Eren to the stricken, their self-devotion so nobly illus- 
trated by Florence Nightingale and her company of noble women, 
whose only prayer was to go where suffering and perils were greater— 
no one ever dared to lay secular or rude hands upon this sisterhood. 

It was to have been hoped that, at the close of our civil war, when 
the bugles had sounded the long truce and war-broken soldiers were 
left stranded in the hospitals, there was no one in human shape who 
would be so regardless of those gentle and superior beings of the 
other sex—who had shown such self-abnegation—as to persecute them 
as outlaws of society. Had they not bent over the wounded and 
sick “when pain and anguish wrung the brow,” and whispered low 
the words of peace, patience, and divine hope, while smoothing the 
pillow and holding the cup to the parched lip 1 Had they not aided 
the healing power with moral cheerfulness, and by their softening 
and purifying presence given good impulses and holy thoughts to the 
sick and dying? Why, even the Robespierres and Dantons and the 
very devils of the French Reign of Terror respected this sisterhood. 
They were recalled by a special decree of the republic, which recited 
their boundless love and charity; and their faithful head, Citoyenne 
Duleau, was given new authority to practice that beautiful vocation— 
as isis in Lucille—the poetical counterpart of Florence Night- 
ingale: 

s The mission of genius on earth! To uplift, 

Purify, and confirm by its own ious gift 

The world, in despite of the world’s dull endeavor 
To degrade, and down, and oppose it forever. 
The mission of genius: to watch, and to wait, 

To renew, redeem, and to regenerate. 

But had this sisterhood lived in Missouri and given their facile sym- 
pathy and good offices to the wounded rebels, fine and imprisonment 
would have been their punishment. The very fiends of the Reign of 
Terror put to shame these bigots of our day and generation! Spenser 
tells the story of three brothers ; when one died he did not go to join 
Plato’s grizzly band, but his spirit entered into his brother, and when 
that brother died the joint spirit entered into the survivor. The re- 
ee of this Congress seem to have inherited the spirit of their 

rother radicals of Missouri. How long will they live? x 

In West Virginia the constitution forbade any one to teach school 
who had not taken an oath. Girls of fourteen were suppressed as 
teachers under this policy of spite. 

IN RE GARLAND. 

The Supreme Court has more than once passed on the iron-clad oath. 
In the case of the eminent Senator GARLAND, who desired to resume 
his practice in the Supreme Court of the United States, and at the 
same term, the same principles as in the Cummings case, were 
adopted. The court allowed him to resume his practice in the United 
States Supreme Court. By a law passed on the 24th of January, 1865, 
the PETE oath had been extended to the attorneys of the courts of 
the United States. But the court held that the oath prescribed oper- 
ated as a legislative decree of perpetual execution and was ex post 


proscriptive meanness which, in degenerating from the days of Pym | facto. 


and Hampden, Baxter and De Foe, left imperishable evidence of their 
unfitness to live as generous co-workers for in human society. 
Ah, if those Sisters of Charity and Mercy, the Florence Nightingales 
of our conflict, have passed from earth and found their beatitudes in 
the yonder azure sheen, where they walk white-handed in celestial 
light, singing the praises of the good Saviour they served here amon 

men,—with what pitying eye do they look down upon the foolish an 

spiteful human craftiness which sought to break the blessed utility 
and unity of their lives by relentless persecution. Language has no 
vehicle of expression, the mind no idea, fit to tell the burning shame 


IRON-CLAD UNCONSTITUTIONAL AS TO JURORS. 

In furtherance of these precedents and based on these enlightened 
principles, the Supreme Court of the United States, the same cour- 
ageous judge (Stephen J. Field) delivering the opinion, in the case 
of George Burt against Maria M. Paiyaud, decided at the October 


term of 1878, in error to the circuit court for the northern district of 
Florida, that the iron-clad oath affecting the jury-box was novel, 
oppressive, odious and repugnant to the spirit of our free institutions, 
unconstitutional, and void. I copy his decision: 

I agree with the court that the juror Holmes, in this case, could not be required 
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to answer the questions put to him; but I go further. I do not think that the act 
of Congress which requires a test oath as to past conduct, and thereby excludes a 
great majority of the citizens of one-half the country from the jary- is valid. 

my judgment the act is not only oppressive and odious and repugnant to the 
spirit of our institutions, but is unconstitutional and void. As a war measure, to 
be enforced in the insurgent States when dominated by the national forces, it could 
be sustained; but after the war was over, and those States were restored to their nor- 
mal and constitutional relations to the Union, it was as much ont of place and as 
inoperative as would be a law quartering a soldier in every southern man's house. 

Mr. Speaker and gentlemen, the repealing of these statutes, which 
cloud our representative system, is our 8 duty. No appro- 
priation can satisfy a free people while they remain. Let us re- 
crown the discrowned majesty of the people. us re-enthrone by 
the repeal of these statutes the States in their proper relation to the 
Government, and thus reset and repolish the jewels of popular sov- 


eignty. 
HEROES OF 1861 AND THEIR CONTRAST. 
The distinguished gentleman from Ohio, [Mr. GARFIELD,] in his 
o ening speech at this session, sought to place the onus of repealing 
8 obnoxious statutes upon the southern democracy. I beg to say 
that the action taken at the last and at this session was not the ac- 
tion of one section or of one class of democrats. The points of the 
compass ha ve no bearing upon this matter, Our action binds all sec- 
tions. The advice which led to it was not taken exclusively from any 
part of the country. The gentleman found no end to his admiration 
of the democratic Congressmen who seceded from this Hall in 1861. 
Their noble and heroic conduct was the theme of his admiration ; 
but he more than intimated his detestation of their present conduct 
in seeking to obliterate these legislative anomalies, born of the war. 
It was so unhandsome and unheroic in contrast with their splendid 
heroism as rebels. Ah! the gentleman’s p is understood. It 
is not so much to fix opprobrium upon the solid South as to revamp 
the old slander against the demacracy of the North. He wonld ad- 
mire the military heroes of 1861 to derogate from their civil courage 
of 1879, and by reviving the bad blood of other times, endeavor to re- 
in for his party their lost power over roads macadamized with stale 
bels upon the northern democracy. I regret to say that some color 
tothis view has been given by southern men; especially by one gen- 
tleman, who in the heat of debate said that the South learned seces- 
sion from the northern democracy. I wish he had waited until my 
eloquent friend from Mississippi Fur. CHALMERS] had spoken. He 
fitly discriminated between the northern and southern democracy 
when he said: 


When the war was closed and the republican party undertook to destroy the 
Constitution, history will say that the same — northern democracy, with the 
same flag in their hand, ed the southern democrats and drove the republicans 
back to their oat We, sir, in the South loved the Constitution more than the 
Union ; the republican party loved the Union more the Constitution; but it 
will be written in history that the t democracy of the North were the truest 
patriots of the land, and that they loved both the Union and the Constitution, one 


and indivisible. 

This statement might go further and beequally pa Does the gentle- 
man forget, what Mr. Greeley in his volume on the “Conflict ” would 
inform him, that the t body of men of the South were opposed to 
secession? He will find the facts and votes furnished in that vol- 
ume. Does he forget, too, the men of the democratic party who 7 

osed secession and risked and lost their lives for the Union? Would 

e ignore the McClellans and Hancocks and men of no less note, 
who maintained the vigor of our Federal system inst secession, 
and who fought for both Union and Constitution? It pleased him 
and others to derogate from the Northern democracy, when he arro- 
gated unto his party all the praise of quelling the “so-called” heroic 
rebellion. We understand his eulogy and its subtle intent, when he 
praises his party and the southern democracy in 1861, in order to dis- 
praise the democracy of the North then and the democracy of both 
sections now. 

Does he remember that in 1860 the democratic party divided, one 

t portion of it, under Douglas, representing the Union-constitu- 
tional sentiment, with 1,365,976 votes, and the other, representin; 
the southern sentiment, with 847,953 votes? Is it manly, just, an 
fair to ignore his democratic brothers-in-arms and those of us who 
voted all supplies to quell the rebellion? Whenthe democracy were 
sundered, was there no pernicie principle for us North, to guide our 
conduct? He forgets that the northern democracy, in States like 
Illinois, Indiana, and Ohio, favored Douglas, while the extreme States 
of the South only, were ly for Breckinridge. He 9 that 
in the three great States of Illinois, Indiana, and Ohio the whole 
democratic vote was cast for Douglas, with the exception of some 
25,000 for Breckinridge. 

He forgets that the southern secession leaders could muster only 
abont one-fifth of the total votes of the United States, and that the 
northern democracy fought through the crisis of 186061 and the 
remaining years of trial and blood, like men as heroic as those from 
whom they parted. He forgets that in Illinois 75 votes were given 
to Douglas to 1 for his extreme southern competitor; yet the gentle- 
man glorifies southern heroism to detract from his northern demo- 
cratic neighbors. At what particular time did the gentleman from 
Ohio learn to love rebellion, that he should make an apotheosis to 
its heroism? Ah! why? Is it because we of the North opposed ex- 
tra-constitutional methods of conscription and confiscation; or is it 
because since the war the democracy have shown the spirit of for- 
giveness and favored amnesty, that all might come under the shadow 
of the Government? Isit because we have sought to make our south- 


ern brethren equals here, when they came back redeemed from their 
prostration and the oppression of your military satraps, under the re- 
construction? Is it because southern men have joined with us in the 
back pay and pensionsof Union soldiers? Is he sorry that we would 
build up by generous policies the waste places of the South, and lift 
up a highway for the people yet wandering in the mazes of test oaths 

military force at elections, and supervisor espionage and oppression f 
Would he makea desert or an aceldema of the South? 

Is it a pleasure to depreciate, denounce, and degrade the northern 
democracy? Does his own party need require this? Did our party fail 
in furnishing troops for the war? Was it a falsehood when a repub- 
lican Legislature of New York gave Governor Seymour the ercdit for 
even exceeding the call for soldiers? Did they fail to pay their taxes? 
Did they fail in giving their youth, their manhood, their sympath 
to the Union which their fathers loved and to the Constitution whic 
desea ey helped to frame? How can such statements be charac- 
terized 

GENERAL AMNESTY. 

The other day when urging general amnesty upon the House, a 
sneering insinuation was made, that perhaps even one so humble as 
myself, might be reluctant to take the loyal oath, and that perhaps I 
would feel much more satisfaction in taking the iron-clad oath. i 
innuendo touches a long and anxious service here on the side of my 
Government before and during the war. 

Sir, I never was recreant to this Government. In my relations to 
southern men, I have no disguise as to my attachment to the unity of 
our country, in allits struggles. I was almost the first to denounce 
here separation as fraught with every evil. I vans it because I was 
threatened by some one with my record of loyalty. Let this prophecy 
from a speech in 1861 answer all calumnies: 


I call this secession revolution. I will not in an American Congress, with an 
oath on my conscience to support the Constitution, argue the right to secede. No 
such right can ever be had, except by amendment of the Constitution legalizing such 
secession. It is a solecism to speak of the right of secession. It is revolution; 
and the burden of proof is on him who begins it to show why he seeks the change. 

I would therefore guard against the least recognition of this right of secession 
or of nullification, which is the lesser t of the same disease. It would, I say, 
destroy all government; it would dissolve the united mass of powers now d 
ited in the Union into thirty-three separate and conflicting States, each with a flag. 
a tariff, an army, a ie. policy, a diversity of interest, and an idiosyncrasy of 
ideas. Nay, that would be tolerable; but it would do more and worse. It would 
ber ay i States, counties, towns; tear cities from their places on the map; dis- 
order finances, taxes, revenue, tariffs, and convert this fabric, now so fair and firm 
that it seems built on the earth's base, pillared with the firmament, into a play- 
house of cards built on a base of stubble. It would thus destroy the established 
order. And is such order among men, with a view to permanency, nothing! The 
North has rights, property interests, relations in the South not to be sundered 
without loss; and the South in the North vice versa. Is this nothing? Is a 
ciation of property, depression of business, loss and lack of employment, with- 
drawal of capital, derangement of currency, increase of taxes, miscarriage of 
8 ee and 3 180, 8 of N ae aa =< Parie 

etry, graphy, stren, „ name, honor, ty, an „Which ablicis 
tell us are rose me the creators and guardians of cask, credit, and commerce, 


are these consequences nothing! 

I wish that I could contemplate secession as a peaceful remedy; but I cannot. 
It must be a forcible disraption: The Government is framed so compactly in all 
its _ that to tear away one part you tear the whole fabric asunder. It cannot 
be done by consent. There is no authority to give consent. The Constitution looks 
tono he of the kind. It is a voluntary, violent, and ez parte proceeding. 
A majority of the States and a t majority of the © are hostile to it. fa 
this nery and warlike disruption of the compact, where shall we find our more 
perfect Union, the establishment of justice, domestic tranquillity, provision for the 
common defense, the promo of the general welfare, and the security of the 
blessings of liberty to ourselves and posterity ! T 

„Yet, sir, in thus speaking I was never averse to reunion and frater- 
nity, never during the war nor since. I remembered the Hiawatha 
case, and Vattel’s code; with a line of force and a blockade. Surel 

ere was room and verge enough for some of the liberalities of pol- 
itics. When I predicated the exchange of prisoners and no confisca- 
tion of the fee-simple, it was in the line of these liberalities. 

Allow me to say that from the time the war closed until the pres- 
ent time, I have objected to individual amnesty bills, though voting 
for them, preferring a general bill, because based on a anope: In 
the Forty-fourth Congress, on my motion, such a bill passed this 
House by a two-thi vote. Gentlemen seem to forget that. I 
have not favored this principie altogether because it would be a 
grace and help to the South, but because it would be a grace, an 
anodyne, a comfort, and a benefit to ourselves. It has been said 
that forgiveness to your enemy is a charming way of revenge. It 
leaves your foes your friends and brings about grateful retaliations. 
An enemy reconciled by force is not so readily to be trusted. As the 
Italians have it: “ Sospetto licenzia fede ;” suspicion dismisses faith. 
I would appeal to gentlemen on the other side, if they have not the 

irit of kindness toward others, not to be cruel to themselves. As 
Sir Thomas Brown has said, It only feathers the arrow of the enemy.” 
It destroys all that is knightly and magnanimous. There is no lack 
of patriotism in following the precepts of history as to clemency. It 
teaches that revenge is injustice and hurts most those who indulge 
in it. 

Fourteen years have passed since the war was closed. We have 
felt, those of us who are northern democrats, that a t wrong 
was done by this long delay in healing the wounds of the war; but 
we were prompt to draw the curtain upon our wron, Christian 
Hebraic, and even pagan lessons are plentiful to teach us to regard 
such civil wrens as though they had not been. Gentlemen on the 
other side would forgive; yet they “powder their opiate with scorn 
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and contempt.” They punish while they forgive. This is no charity. 
Reservation in forgiveness is a species of hatred. Let us imitate the 
divine forgiveness. It lies in the principle of loving and being loved: 
“to love Him because He first loved us.“ It is the doctrine of peace 
and good-will. 


A DEMOCRATIC OATH. 

Is it for us, who have our brothers near us here as our equals, to 
harbor the spirit of separation, distrust, and enmity? Let us, if we 
can, be bound and solidified by one Constitution, for one inseparable 
Union, and under it, for the untrammeled will and rich heritage of 
its past wisdom and glory. If we must have a test, let us swear to 
peal other by each and every star upon the blue field of our ensign 
by the white radiance, in which all colors—red, white, blue, ay, an 
gray—blend as one—not, as in the old Italian code, by the God who 
avenges, but as the old Anglo-Saxon kings were adjured, by the grace 
and mercy of His Son—that good-will and amnesty shall be the spirit 
and aim of our legislation. t us swear that no check shall be placed 
upon the will or the tribunals of the ple but for the people, and 
never, by the Eternal! never to yield our right, how ever and how 
often defeated, to grant the money and substance of the people that 
it may be used for their own undoing! 

When our laws require of all officers, jurors, and agents of the Gov- 
ernment, that they should take the test oath, so help them God,—what 
God do theyinvoke? On whom do they call? Is it the God of vengeance 
and hate, or is it the God of love and mercy? If it be the latter, 
then what a mockery is the oath which is the proof and perpetuation 
of revenge and unforgiveness? The God we would invoke for am- 
nesty and peace has given us a code of ethics, whose highest illnstra- 
tion is drawn from the Sermon on the Mount. Would that I could 
picture to you that mountain, with its divine orator speaking those 
ineffable truths! 

Is it possible that my friend from the Silver State could have used 
these words? 

Prosperity sl umbed in the frozen vault of fear; and the great and migh 
North, ape mbar and forgiving heart, stands at the door, as Jesus stood a 
the tomb of Lazarus, ready to resurrect and quicken it, with the inspiration of a 
new ite. 

I observe this eloquent language in the RECORD. Could a repre- 
sentative of our Mountain State have forgotten the teachings of the 
Saviour? 

THE SERMON ON THE MOUNT. 
Mr. Speaker, it may be a fancy, but I sometimes think that the 
loftiest and purest thoughts come down to us from the mountain. 
But in the mountains we do feel our faith. 
All responsive to the wri there 
‘Apa greatness still Sevolving; Taue, 
‘There littleness was not; the least of things 
Seemed infinite. 


J hope it may not be presuming to say, Mr. Speaker, that I have 
been something of a traveler, and have been upon many mountains 
of our star. I would that my observations been better utilized 
for duty. Ihave been upon the Atlas, whose giant shoulders were 
fabled to have upheld the globe. I have learned from there, that 
even to Northern Africa the Goths brought their fueros or bills of 
right, with their arms, from the cold forests of the North to the sunn 
pu and rugged mountains of that old 8 the Roman world. 

have been amid the Alps, where the spirit of Tell and liberty is al- 
ways tempered with mercy, and whose mountains are a monument 
through a thousand of years of republican generosity. I have been 
among the Sierras of Spain, where the patriot Riego—whose hymn is 
the Marseillaise of the Peninsula—was hunted after he had saved con- 
stitutional liberty and favored amnesty to all,—the noblest examplar 
of patriotism since the days of Brutus. From the seven hills of Rome, 
down through the corridors of time,comes the story which Cicero 
relates from Thucydides: that a brazen monnment was erected by the 
Thebans to celebrate their victory over the Lacedemonians, but it 
was regarded as a memento of civil discord, and the trophy was abol- 
ished, because it was not fitting that any record should remain of the 
conflict between Greek and Greek. From the same throne of ancient 
power, come the words which command only commemoration of foreign 
conquests and not of domestic calamities; and that Rome, with her 
imperial grace, believed that it was wisest to erect a bridge of gold, 
that civil insurgents should pass back to their allegiance. From the 
Acropolis at Athens, there is the story of the herald at the Olympic 
ganm; who announced the clemency of Rome to the conquered, who 

been long subjected to the privations and calamities i y 
the conqueror. The historian says that the Greeks, when the ħerald 
announced such unexpected deliverance, wept for joy at the grace 
which had been bestowed. 

All these are but subordinate lights around the central light, which 
came from the mountain whence the great sermon was spoken. Its 
name is unknown; its locality has no geography. All we know is 
that it was “set apart.” 

The mountains of our Scriptures are full of inspiration for our - 
ance. Their teachings may well be carried into our political ethics. 
But it was not from at, which lifted its head first above the flood 
and received the dove with its olive branch; not from Sinai, which 
looks proudly upon three nations and almost three countries and over- 
looks our kind with its great moral code; not from Horeb, where 
Jebavah with His fearful hand covered His face that man might not 


look upon His brightness; not from Tabor, where the great trans- 
formation was enacted; not from h, where Moses made his fare- 
well to the people he had delivered and led so long; not from Carmel, 
where the prayer of Elijah was answered in fire; not from Lebanon, 
whose cedars were the beauty of the earth; not from the Mount of 
Olives, which saw the agony of the Saviour; not from Calvary, at 
whose great tragedy nature shuddered and the heavens were covered 
with gloom; not from one or all of these secular and sacred mountains 
that our best teaching for duty comes. It comes from that nameless 
mountain, set apart, because from it emanated the great and be- 
nignant truths of Him who spake as never man spake. [Applause.] 
Here is the sublime teaching: 

Te have heard in the aforetime, that it hath been said, Thou shalt love thy neigh- 
Gian aaa AAAS Lear oe cana haar tanks Goat do good to them 

em ‘ou, 
that hate Jou, ‘aa pay — which t ‘tespitefully 8 pdr you. 

That ye may be of your Father which is in heaven: for He maketh His 
—— on the evil and on the good, and sendeth rain on the just and on the 
unj 

The spirit of this teaching has no f for test oaths, and 
asks no compensation for grace. [Applause.] Along with this teach- 
ing and to the same good end, are the teachings of history, patriotism, 
chivalry, and even economic selfishness, Yet these teachers are often 
blind guides to duty. They are but mole-hills compared with the 
biy mountain whose spiritual grandeur brings peace, order, and 
civilization ! 

When these principles obtain in our hearts, then our legislation will 
conform to them. en they do obtain their hold in these halls, 
thero will arise a brilliant day-star for America. When they do ob- 
tain ition, we may hail a new advent of that Prince of Peace, 
whose other advent was chanted by the angelic choir! 

In conclusion, sir, let me say that, in comparison with this celestial 
code, by which we should live and die, how little seem all the contests 
here about armies, appropriations, riders, and coercion, which so ex- 
asperate and threaten! Let our legislation be inspired by the lofty 
thought from that Judean mountain, and God will care for us. In 
our imperfections here as legislators, let us look aloft, and then “ His 
greatness will flow around our incompleteness, and round our restless- 
pare ay rest!” Then, measures which make for forgiveness, tran- 
quillity, and love, like the abolition of hateful oaths and other re- 
minders of our sad and bloody strife, will rise in supernal dignity 
above the party passions of the day; and that party which vindi- 
cates right against might, freedom against force, popular will against 
Federal power, rest against unrest, and God’s goodness and mercy, 
around and above all, will, in that sign, conquer. [Applause.] 

To those in our midst who have the spirit of violence, hate, and 
unforgiveness, and who delight in pains, pontos test oaths, bay- 
onets, and force, and who would not replace these instruments of 
turbulence, with love, gentleness, and 8 my only curse upon 
such is, that God Almighty, in his abundant and infinite mercy, may 
forgive them, for “ they know not what they do.” [Long-continued 
arp W 

r. ONEILL. I move that the House now adjourn. 


WITHDRAWAL OF PAPERS. 

py unanimous consent, leave for withdrawal of papers was granted 
in the following cases, no adverse report having been made: 

To Mr. RoBERTSON, in the case of Moliere Lauge, Nicholas Wax, 
and Michael Granary, and in the case of C. 8. Baldwin ; 

To Mr. DIBRELL, in the case of William 19 7 and 

To Mr. BUCKNER, in the case of Solomon T. Kauble. 

LEAVE OF ABSENCE. 


By unanimous consent, indefinite leave of absence was granted to 

Mr. LAPHAM, on account of a death in his family. 
ADJOURNMENT. 

The SPEAKER. The question is on the motion of the gentleman 
from Pennsylvania, [Mr. O’NEILL,] that the House adjourn. 

Mr. ATKINS. I had desired to report from the Committee on Ap- 
propriations a little joint resolution which has been on hand some 
time; but it is suggested to me that I can bring it up to-morrow. 
It will not take five minutes. 

The question being taken on agreeing to the motion of Mr. O’NEILL, 
there were—ayes 92, noes 59. 

Mr. BROWNE and others called for the yeas and nays. 

The yeas and nays were ordered. 

The 3 was taken; and there were—yeas 114, nays 89, not 


voting 53; as follows: 
YEAS—114. 
Acklen, Clark, John B. Dunn, Hatch, 
en, er, Henry. 
Armfield, Cobb, Herbert, 
Atherton, Coffroth, Evins, Herndon, 
Atkins, Colerick, Ewing, House, 
e, a Felton, Han 
5 vert, inley, ohnston, 
Bicknell, Forney, Ke 
kburn, Cravens, Forsythe, egy 
i n 
Bright, Davidson, Geddes, Kitchin, 
Davis, Loundes H. Goode, Klotz. 
Caldwell, De La = un Knott, 
Carlisle, Deuster, Hammond, N. J. 
Clardy, Dibreil, Harris, John T Lounsbery. 
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Manning, Phelps, Slemons, Turner, Thomas 
Martin, .F. Phister, Smith, A. Herr Upson, 
ee E e, Wadaill, 
enzie, cagan, peer, 
McLane, Richardson, J. S. Springer, Wellborn, 
Me in, Richmond, Steele, Whitthorne, 
Mill Robe Stephens, 
Mo m, Rothwell, tevenson, illis, 
New, Ryon, John W. _ Talbott, ise, 
Nicholls, Samford, ylor, Wright, 
O'Brien, Sawyer, ‘Thompson, Yocum, 
O'Connor, Scales, illman, Young, Casey. 
O'Neill, Simonton, Townshend, R. W. 
Persons, Singleton, O. R. er, 
NAYS—89. 
Aldrich, N. W. Bag 6. Hostetler, Robinson, 
Anderson, Davis, George R. Honk. Russell, W. A. 
Bailey, Deering, ubbell, Sh 
Baker, Bunnell Humphrey, Starin, 
Barber, Farr, ones, Stone, 
Barlow, Field, Ji Townsend, Amos 
Borha Tord, eas i ie rT 
m, ‘ord, eifer, ograff, J. T. 

Blake, Frye, Keto Ae pea Thomas 
Bo Garfield, Lowe, Urner, 
Boyd, Gillette, McCoid, Valentine, 
Brewer, Godshalk, McGowan, Van Aernam, 

ri Hall, McKinley, Voorhis, 

Hammond, John Mitchell, Wai 

Browne, Harmer, urch, Ward 
Burrows, Harris Benj. W. Norcross, Washburn, 
Butterworth, Haske! i Weaver, 

annon, Hawk, Osmer, Wilber, 
Cc ter, Hawley, Overton, Williams, C. G. 
Caswell, yes, Prescott, Willits. 
Conger, Henderson, Price, 
Cow, k, Rice, 
Crapo, Horr, Richardson, D. P. 

NOT VOTING—383. 

Aldrich, William Einstein, Marsh, 
Bac $ Errett, Martin, Joseph J. Russell, Daniel L. 
Ballou, Fordon, Maso: Ryan, Thomas 
Belford, Fort, McCook, Sapp, 
Bland, Gibson, McMahon, Shallenberger, 
Blount, Hazelton, Miles, Shelley, 
Bouck, Heilman, Miller, Singleton, J. W. 
Bra; Henkle, Money, Smith, Hezekiah B. 
Buckner, 12 Monroe, Sparks, 
Calkins, Hooker, Morse, Thomas, 
Camp, H Morton, Tucker, 
Chalmers, H Muldrow, Van Voorhis, 
Chittenden, Jam Muller, Warner, 
Claflin, Kelley, Myers, Wells, 
Clark, Alvah A. Killinger, Neal. hite, 
Converse, Ladd, New s, Whiteaker, 
8 Lapham, O'Reilly, Wilson, 
Davis, Joseph J. La a Wood, Fernando 
Dick, Le Fevre, Pound, Wood, Walter A. 
Dickey, Lindsey, 5 Young, Thomas L. 
Dwight, g: Robeson, 


So the motion was a; to. 

During the roll-call the following announcements were made: 

Mr. DAVIS, of North Carolina. I am paired with my colleague, Mr. 
Martin. If he were here, I should vote “ay.” 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 
Camp, of New York. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
BELFORD, of Colorado. 

Mr. DAVIDSON. My colleague, Mr. HULL, who is absent by leave 
of the House, is paired with Mr. Aupricu, of Illinois. 

Mr. BOUCK. I am paired with Mr. WHITE, of Pennsylvania. 

Mr. COVERT. Mr. FERNANDO Woop is paired with Mr. ROBESON, 
and Mr. MULLER is paired with Mr. HEILMAN. 

Mr. HISCOCK. . CROWLEY is paired with Mr. MONEY, of Mis- 
sissippi. 

Mr. LAPHAM. I am paired on all political questions with Mr. 
TUCKER, of Virginia. 

Mr. BAILEY. Mr. Dwiaurt is paired with Mr. MuLpRow, and Mr. 
Van Vooruis with Mr. CHALMERS. 

Mr. SAPP. On all political questions I am paired with Mr. CON- 
VERSE, of Ohio. If he were here, I should vote “no.” 

Mr. TOWNSEND, of Ohio. . BELFORD, of Colorado, is paired 
with Mr. BACHMAN, of Pennsylvania. 

Mr. COWGILL. My colleague, Mr. HEILMAN, is paired with Mr. 
M of New York. 

Mr. S LENBERGER. Iam paired with Mr. HENKLE, of Mary- 
land. 


Mr. HARMER. Mr. SMITH, of New Jersey, is paired with Mr. 
WASHBURN, of Minnesota. 

Mr. LINDSEY. I am paired with my colleague, Mr. Lapp, and my 
colleague, Mr. REED, is paired with Mr, SPARKS, of Illinois. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. PRESCOTT. Mr. NEWBERRY is paired with Mr. RICHMOND 
on all political questions, but Mr. RICHMOND not regarding an ad- 
journment as a political question has voted. 

1 CHALMERS. I am paired with Mr. Van Vooruis, of New 
ork. 

Mr. ROBINSON. Mr. Morse is paired with Mr. KELLEY. 

Mr. HENDERSON, My colleague, Mr. Fort, is paired 
MILs, of Texas. 


‘with Mr. 


MESSAGE FROM THE SENATE. 


A message fromthe Senate, by Mr. BURCH, its Secretary, announced 
the passage of a bill (H. R. No. 1999) to amend an act entitled “An 
act making appropriations for the construction, repair, preservation, 
and completion of certain works on rivers and harbors, and for other 
purposes,” approved March 4, 1879. 

It further announced the p e, with an amendment in which 
concurrence was requested, of a bill (H. R. No. 1152) to extend the 
time for the payment of pre-emptors on certain public lands in the 
State of Minnesota and Territory of Dakota. 

ENROLLED BILL, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
een | had examined and found truly enrolled an act (S. No. 644) to 
authorize the Secretary of War to furnish condemned ordnance for 
the monument of Colonel Robert L. McCook, Ninth Ohio Volunteers, 
in Washington Park, in the city of Cincinnati, Ohio; whenthe Speaker 
signed the same. 

he vote was then announced as above recorded; and accordingly 
(at two o’clock and five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: ¢ 

By the SPEAKER: Papers relating to the pension claim of Mary 
E. Ryon—to the Committee on Invalid Pensions. 

By Mr. BARBER: Papers relating to the claim of Malinda Thurs- 
ton and Nancy Littleton for compensation for property taken by the 
Mormons at the time of the Mountain Meadows massacre—to the 
Committee of Claims, 

By Mr. COBB: The petition of Henry T. Skinner, for a pension—to 
the Committee on Invalid Pensions. 

By Mr. ELLIS: Papers relating to the claim of Reuben Hopkins 
Plass for compensation for work and labor done, materials furnished, 
and money paid out under contract with the Navy Department for 
furnishing fifty-pounder rifled guns, &c., and for a failure of the Gov- 
ernment to fulfill said contract—to the Committee of Claims. 

By Mr. EWING: The petition of Thomas Ewing, (accompanied by 
draught of bill,) for the enactment of a law authorizing the payment 
of the claim of Colonel Thomas Worthington for furnishing water at 
Camp Denison, Ohio—to the Committee on War Claims. 

By Mr. GILLETTE: The petition of Thomas Mitchell and others, 
that the title to certain lands be confirmed to Lonis M. Bourke—to 
the Committee on Private Land Claims. 

Also, the petition of settlers on the Des Moines River lands, for 
an immediate investigation of their treatment by the Des Moines 
River Land Company—to the Committee on Public Lands. 

By Mr. HENDERSON: The petition of Mrs. H. F. Gleason and 
others, against any change in the revenue laws that will promote 
the interest of dealers in spirituous liquors—to the Committee of 
Ways and Means. 

By Mr. MURCH: Tho petitions of A. P. Snow and 116 others, cit- 
izens of Winthrop, Maine, and of J. Fred Hall and 199 others, citizens 
of Rockland, Maine, that Congress alone issue the currency, and that 
the Secretary of the Treasury be directed to pay off and cancel the 
bonds with the same—to the Committee on Banking and Currency. 

By Mr. O'NEILL: The petition of the officers and members of the 
Women’s National Christian Temperance Union and other citizens of 
the United States, against any change in the revenue laws that will 
promote the interest of dealers in spirituous liquors—to the Com- 
mittee of Ways and Means, 

By Mr. PRICE: Memorial of officers and members of the Women’s 
National Christian Temperance Union and others, numbering 880 
persons, of similar import—to the Committee on the Judiciary. 

inf Mr. YOUNG, of Tennessee: Papers relating to the war claim of 
William H. Hughey, administrator of Jacob 


ughey, deceased—to 
the Committee on War Claims. 


IN SENATE. 


WEDNESDAY, June 4, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore. The Chair lays before the Senate a 
communication from the Secretary of War, transmitting a letter from 
the chief quartermaster of the military department of Texas of the 
12th ultimo in regard to the advisability of erecting barracks and 

uarters at San Antonio, for the headquarters of the Department of 
exas. 

The communication was read. 

The PRESIDENT pro tempore. Oving to what was said in the 
Senate the other day, the Chair is in doubt whether this communica- 


tion should go to the Committee on Military Affairs or the Committee 
on Public Buildings and Grounds, As the chairman of neither of those 
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committees is present, the communication will for the present lie on 
the table and be printed. 


PETITIONS AND MEMORIALS. 


Mr. CALL presented a joint resolution of the Legislature of Florida, 
in favor of an act of Congress changing and correcting the boundary- 
lines of the collection district of Saint Marks so as to include Tampa 
Bay within its limits; which was referred to the Committee on Com- 
merce. . 

He also presented a joint resolution of the Legislature of Florida, 
in favor of the establishment of a life-saving station at Cape San 
Blas, Calhoun County, Florida; which was referred to the Committee 
on Commerce. 

REPORTS OF COMMITTEES. 


Mr. BAYARD. Iam instructed by the Committee on the Judiciary 
to report back the bill (S. No. 375) to repeal sections 820 and 821 of 
the Revised Statutes of the United States, with amendments. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. 

Mr. BAYARD. I will merely state that I shall probably ask leave 
to call the bill up to-morrow for the consideration of the Senate. 

Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 1842) to remove the political disabili- 
ties of J. C. Pemberton, of Philadelphia, Pennsylvania, reported it 
without amendment. s 

He also, from the same committee, to whom was referred the peti- 
tion of Arthur P. Bagby, of Texas, praying for the removal of his 

litical disabilities, reported a bill (S. No. 650) to remove the polit- 

cal disabilities of Arthur P. Bagby, of Texas; which was read twice 
by its title. 
JEFFERSON KINDER, 

Mr. KIRKWOOD. The Committee on Pensions have instructed 
me to report back the bill (S. No. 446) granting a pension to Jefferson 
Kinder. With permission I will state the peculiarity of the case. 
Upon application to the Commissioner of Pensions for the papers in 
tho čase in order to examine it, it was found that a portion of the 
papers had been lost. Without those papers a proper examination 
cannot be had. The committee ask to be discharged from the further 
consideration of the bill, so that the papers may go back to the Pen- 
sion Bureau and the lost papers be substituted. That is all there is 
in the report, and I should be glad to have the action of the Senate 
upon the bill now, unless there is objection. 

The PRESIDENT pro tempore. The committee ask to be discharged 
from the further consideration of the bill? 

Mr. KIRKWOOD. Yes, sir. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, and that order is made, 


SAMUEL LORD, JR., RECEIVER. 


Mr. KERNAN. I am directed by the Committee on Finance, to 
whom was referred the bill (S. No. 62) for the delivery to Samuel 
Lord, jr., receiver, of certain bonds now in the Treasury of the United 
States, to report it without amendment and recommend its passage. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. KERNAN. If there be no objection, I ask the Senate to con- 
sider the bill now. A similar bill was reported from the Committee 
on Finance and its passage recommended at the last session. Tho 
measure is now reported again with no dissent on the part of the com- 
mittee. It involves the settlement of two insolvent estates, the 
debtor of one being insolvent and the other estate haging been put 
in the hands of a receiver he is embarrassed in winding it up for the 
want of the relief afforded by this bill. 

The PRESIDENT tempore. The Senator from New York asks 
unanimous consent that the Senate proceed to the consideration of 
the bill. Is there objection? ? 

Mr. ALLISON. Let us hear what it is. 

Mr. KERNAN. There is a short printed report with the bill. 

Mr. DAVIS, of Illinois. Let the bill be read. 

The Chief Clerk read the bill. 

Mr. KERNAN. There is a report stating the facts which can be 


read. 

Mr. EDMUNDS. Is the bill taken up? 

The PRESIDENT pro tempore. The Senator from New York has 
asked to take it up by unanimous consent. The question has not been 
answered yet by the Senate. The report will be read. 

The Chief Clerk read the following report, submitted by Mr. KER- 
NAN February 7, 1879: 


The Senate Committee on Finance, to whom was referred the bill (S. No. 1235) for 
the delivery to Samuel paraan receiver, of certain bonds now in the of 
tbe United States, posing had the same under consideration, report as follows: 
That the State of South Carolina, by virtue of a law in 1854, issued bonds 
to the amount of $1,000,000 in aid of the Blue Ridge road ; aa ber such issue 
emg S the president, directors, and company of the State of Charles- 
ton, South Carolina, a corporation created under the laws of that State prior to the 
year 1854, purchased one hundred of such bonds, each being for $1,000, and indorsed 
and numbered from 801 to 900, (both inclusive.) The bonds so purc continued 
the property of the bank and in the possession of its oftieers from the time of their 
purchase until the 27th of February, 1865, On the day last named the bonds, with 
N ap pes and property of the bank, were in the custody of its cashier ( a- 
min M. ) for saio keeping, at a country house near Lynch's Creek, Kershaw 
District, South Caro! and were then taken from him by a detachment of the 
forces of the United States under the command of General W. T, Sherman. 


! duce a bill (S. No. 654) to provide for the dee 


In April, 1866, D. Heaton, a special agent of the Treasury Department, transmit- 
ted from New Berne, North Carolina, to the Secretary of the ‘Treasury, four of said 


bonds, numbered 812, 821, 836, and 837, stating that they had been turned over to 


him (Heaton) as captured property by the provost marshal of New Berne, North 
Carolina. 


The bonds are now in the Treasury Department, and the sum of $479, which has 
been collected of the coupons for interest on the bonds, has been covered into the 
2 of the United States. 

In the said corporation being insolvent, a receiver of its property and effects 
was appointed, and Samuel Lord, r% is now such receiver. 


The committee is of the opinion that the receiver is entitled to such bonds, and 
to 4 — amount collected for 


terest thereon and covered into the Treasury. 
ey therefore report to the Senate, with an amendment, the said bill and rec- 
ommend its passage, 

Mr. EDMUNDS. When was the report made! 

Mr. KERNAN. The report was made from the Committee on Fi- 
nance at the last session. The bill then reported went on the Cal- 
endar and was not reached. The bill was reintroduced and referred 
to the committee again at this session; and the committee now re- 
port the bill, adopting the former report. 

The PRESIDENT po tempore. Is there objection to the present 
consideration of the bill? 

Mr. EDMUNDS. Have we any official report from the Secretary 
of the Treasury as to the history of these bonds? $ 

Mr. KERNAN. The Secretary of the Treasury was written to, and 
all the facts stated in the report come from the Department. The 
bill was sent to him. The Secretary stated that the Department had 
no authority to examine the accounts over and that it would require 
action by opran. 

Mr. EDMUNDS. I should like to hear the letter of the Secretary 
read before I decide whether the bill ought to go over. 

Mr. KERNAN. The letter and papers were referred back, and I 
have not got them here. 

Mr. EDMUNDS. The bill had better go over until to-morrow 
morning, I think. Before it goes over I should like to ask whether 
this State bank is a mere private corporation, or whether it is an in- 
stitution in which the State of South Carolina had or has an interest? 

Mr. KERNAN. My understanding is that it is a private banking 
corporation in which the State had no interest. 

Mr. EDMUNDS. It it were like some of the State banks that used 
to exist in different parts of the country, a bank of which the State 
was really the principal owner, then it would be worthy of considera- 
tion whether these bonds should not be applied to the direct tax sup- 

to be due from the State, which has not been paid. 

The PRESIDENT pro tempore. Objection being made, the bill goes 
upon the Calendar. 

Mr. BAYARD. Am I wrong in thinking that the Chair asked if 
there were tee to the consideration of this bill? 

The PRESIDENT pro tempore. The Chair did, and the Senator from 
Vermont objected. 

Mr. BAYARD. But did not the Chair announce that there were no 
2 so that the bill came before the Senate for want of objec- 
tion 

The PRESIDENT pro tempore. The Chair thinks not. 

Mr. BAYARD. It is a question of memory. I had the impresssion 
that the bill was before the Senate for consideration, by unanimous 


consent. 
The PRESIDENT pro tempore. That is not the recollection of the 
Chair. The report of a committee can be considered on the day it is 


made only by unanimous consent. 
BILLS INTRODUCED, 


Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 651) providing for the erection of a light-house 
at Auclote Key, in Hernando County, Florida; which was read twice 
by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 652) to appropriate money for the opening of the 
bar of Finholloway River, in the State of Florida; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 653) to appropiate money for the establishment 
of beacon-lights and fog-bells along the shores of the Saint John’s 
River, in the State of Florida; which was read twice by its title, and 
referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
ning of the channel 
at the mouth of the Saint John’s River and the Volusia Bar at the 
head of Lake George, also the sea channel at Apalachicola, and of 
Tampa Bay and of the Suwanee River, and removing obstructions 
from the same, and for opening the channel inland from Fernandina 
to the Saint John’s River, and for other purposes; which was read 
twice by its title, and referred to the Committee on Commerce. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 655) to amend section 2562 of the Revised Statutes 
of the United States, relating to the boundary-lines of the collection 
district of Saint Marks, in the State of Florida, and other purposes; 
which was read twice by its title, and referred to the Committee on 
Commerce. 

Mr. INGALLS (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 656) to amend section 2305 of 
the Revised Statutes, which allows service in the Army, Navy, and 
Marine Corps to be deducted from the time required to perfect title 
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to a homestead ; which was read twice by its title, and referred to 
the Committee on Public Lands. 8 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 657) authorizing certain Cherokee reservees to in- 
stitute and prosecute suits before the courts of the United States for 
claims on account of reservations of lands taken by them in States 
east of the Mississippi River under the treaties of 1817, 1819, and prior 
treaties between the United States and the Cherokees; which was 
read twice by its title, and referred to the Committee on Public Lands. 

Mr. WALKER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 658) to amend the act establishing the 
southern claims commission so as to extend the same to the Indian 
tribes ; which was read twice by its title, and referred to the Com- 


mittee on Indian 

and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 659) providing for a settlement among the North 
Carolina Cherokees in regard to their lands in the State of North 
Carolina; which was read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. HILL, of Colorado, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 660) to amend an act to provide for 
the sale of desert lands in certain States and Territories; which was 
read twice by its title, and referred to the Committee on Public Lands, 

WITHDRAWAL OF PAPERS, 

On motion of Mr. COCKRELL, it was 

Ordered, That Dr. Edward Evers have leave to withdraw his petition and papers 
from the files of the Senate. i 

ARREST OF CHEROKEE INDIANS. 


Mr. VOORHEES. [I offer the following resolution for immediate 
action: 

Resolved, That the Secretary of War be directed to inform the Senate of the cir- 
cumstances which have led to the arrest and removal of J. M. Bell and other 


tions 
have given for the arrest of any Cherokee citizens in any part of 
Nation over which, by the treaty of 1866 with such nation, it retains 


which ma; 
the Chero 
jurisdiction. 
By unanimous consent the Senate proceeded to consider the reso- 


ution. 

Mr. VOORHEES. Mr. Bell, whose name is mentioned in the reso- 
lution, is a Cherokee Indian to me well known; I am personally ac- 
quainted with him. I hold in my hand a letter written by him to a 
party in this city which has been handed to me with liberty to use 
it. The letter is dated Arkansas City, Kansas, May 29, 1879, and is 
as follows: 

DEAR COLONEL: This letter leaves me and my friends in a bad fix. Yesterday 
we were arrested by United States troops and brought across to this place. I was 
J ͤ VT 

ope; m an 
not allowed a hearing.) under Sangre of havingour entire pro) destroyed if we 
OW W. 


1 


back into the Territory. eris to be done must done quickly. 
Fon must delay no time. We can stop in Kansas near this point. We have 
to leave our hogs and some other things behind. 
Yours, truly, 
J. M. BELL. 


The history of this matter in brief terms is stated to me in a letter 
which I hold in my hand from a very responsible gentleman, very 
familiar with this subject-matter. The letter is addressed to me and 
is as follows: 

WASHINGTON, D. C., June 3, 1879. 
Hon. D. W. VOORHEES, 
United States Senator : 

I inclose a letter just received from J. M. Bell, a Cherokee Indian, and a relative 
of mine. His statements may be implicitly relied — 

About a month ago Colonel Bell and some other Cherokees, for reasons good and 
sufficient, went to the Cherokee country west of ninety-seven degrees and made 
improvements ; they took their stock and other Property with them. Their settle- 
ment on this land had nothing whatever to do with the movement upon the “ceded ” 
or “public lands of the Territory about which so much has been said. Bell and 
his company were Cherokees, and simply moved from one of the Cherokee 
Nation to another. I believe the arrest of Colonel Bell and companions 
the threatened destruction of their property is to be ascribed to the ignorance of 
the officer in command. Like necessity, an officer on the frontier is not supposed 

injury and outrage to Bell and others is none the less. 


Very respectfully, 
md 10 ELIAS C. BOUDINOT. 
It seems, therefore, Mr. President, that in the inscrutable work- 
ings of our Indian policy, Cherokee Indians have been arrested in the 
midst of a sort of panic which has been got up in that region of 
country, and that they have been taken out of their own Territory. 
The object of the resolution which I have introduced is to give— 
and it is a 8 give to the Secretary of War an opportunity 
to explain how this has come to pass. That is all I have to say in 
ope of the resolution unless it should be an nized. 
. DAWES. I should like to hear the resolution reported. 
The Secre read the resolution. 
Mr. ED S. I think the word 9 See there ought to be 
stricken out and the word “accused” probably put in. 
Mr. VOORHEES, I accept that. 


CCCCCCC0TTCßꝙ⁊fé':'V0 crate aE oC 


Mr. EDMUNDS. The Secretary of War probably could not tell 
what they are guilty of. 

Mr. VOORHEES. That is better. I accept it at once. 

The PRESIDENT pro tempore. The resolution will be so amended 
if there be no objection. 

The resolution, as amended, was agreed to. 


ELECTIONS IN RHODE ISLAND. 


The PRESIDENT pro tempore. The routine morning business is 
over, and the Chair lays before the Senate the resolution offered by 
the Senator from Indiana [Mr. McDonatp] on the 27th of May, to 
refer to the select committee to inquire into alleged frauds in the late 
election so much of the memorial of J. B. Greene, of Rhode Island, as 
relates to the interference of Federal officers in the late election in 
that State, upon which the Senator from Indiana [Mr. VOORHEES] is 
entitled to the floor. 

Mr. VOORHEES. As I aminformed that my colleague will be here 
to-morrow I prefer to defer what little I may desire to say on this 
subject until he is in his seat, as he has c of the matter. I there- 
fore move to postpone the consideration of the resolution until to- 
morrow. 

Mr. BURNSIDE. The Senator will allow me to state that my col- 
55 55 [Mr. ANTHONY] is also absent, and may not be back until 

y- 


Mr. DAVIS, of Illinois. The Senator from Indiana [Mr. McDon- 
ALD] may not be here to-morrow, and the resolution had better be 
postponed until 1 

Mr. VOORHEES. I will say Friday for a further reason: the 
senior Senator from Rhode Island told me that it was probable he 
would not be here to-morrow ; and even if the motion should prevail 
to postpone the resolution until to-morrow, I would not ask it to be 
considered for a moment in the absence of the Senator from Rhode 
Island. Therefore it isas well that the resolution should go over until 
Friday, as sopgested by the Senator from Illinois. 

The PRESIDENT pro tempore. The, question is on the motion of 
the Senator from Indiana, to postpone the further consideration of the 
resolution until Friday next. 

The motion was agreed to. 


DISTRICT WATER SUPPLY. 
Mr. ROLLINS. Does not the unfinished business of yesterday morn- 


ing, now come A 

he PRESID pro re There is no unfinished business of 
the morning hour. The rule in respect to unfinished business only 
refers to business pending after the morning hour. 

Mr. ROLLINS. I move, then, that the Senate proceed to the con- 
sideration of the bill which was under consideration during the morn- 
ing hour yesterday with reference to the District water supply. 

e motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 2005) to confer 
upon the commissioners of the District of Columbia the powers, du- 
ties, and limitations contained in chapter 8 (water service) of the 
Revised Statutes of the United States, relating to the District of Co- 
lumbia, and for other purposes. 

The PRESIDENT pro tempore. The ding question is on the 
amendment offered by the Senator from Vermont [Mr. EDMUNDS] in 
line 6 of section 1, after the word Columbia,” to insert: 

Excepting such powers and duties as belong to the Chief of Engineers. 

So as to read: 

That the commissioners of the District of Columbia shall have all the powers 
232... ͤ TTT 
powers and duties as belong to the Chief of Engineers. 

ae 8 weve the eee do not think Ship eee 
absolutely necessary, and it may perhaps jeopardize the passage o 
the bill, still they will waive any objection to it. : 

The amendment was to. 

Mr. CONKLING. I have not the bill before me; perhaps, if Ihad 
such an amendment as I am going to allude to might not command 
the approval of the Senate. I should like, however, to see a provis- 
ion in this bill or some other by which the liability of those who con- 
sume water will be made to depend upon their being furnished with 
what they pay for. In other words, I should like to see a provision 
which would enable every householder and water-tax payer to require 
a deduction made from the tax he is to pay if he is furnished with 
impure and unfit water. 

would be glad if I could get the attention of the Committee on 
the District of Columbia to this subject. Instead of offering an 
amendment aimed at this object at the present moment, I will content 
myself with saying that should I live to return to another session of 
Congress, I shall offer a resolution directing either a special committee 
of the Senate raised for that purpose or the appropriate standing com- 
mittee, to inquire into the causes of the impurity of the water deliv- 
ered through the water-mains in Washington, to ascertain who is re- 
sponsible for it, and what, if anything, is necessary to improve the 
guay of water brought here. I do not wish to repeat what I said 

esterday 

7 Mr. ROLLINS. I Wish to suggest to the Senator from New York 
that the commissioners of the District of Columbia do not have 
charge of the water until it reaches the city. The aqueduct, or the 
main conduit, is in charge of the Engineer Corps, and does not come 
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under the charge of the commissioners of the District of Columbia. 
They are not 3 therefore, for the quality of the water 
which is furnished. WA 

Mr. CONKLING. If the commissioners of the District were re- 
sponsible, I should not wish to reflect upon them. The Chief of En- 
gineers being responsible, I do not wish to reflect upon him. With- 
out reflecting upon anybody, I wish to call attention to the fact that 
the business of supplying water to this city is ili done; that with a 
great river to draw from, with an abundant head to carry water to 
every part of this city and to carry it I think to the upper stories of 
nearly every inhabited building in this city, there is a failure in two 
respects: first the water is not carried to the upper stories of the 
domiciles which it is intended to supply; and second the water which 
is bronght here is unfit for the purposes for which it is brought. 
That I undertake to affirm of my own knowledge after the observa- 
tion of years. My belief is that nothing on this subject is more in- 
cumbent upon the two Houses of Con than some measure to put 
an end to this evil, and I say again that should I find myself here at 
another session of Congress, I will venture to move, in the hope that 
it will be the pleasure of the Senate to adopt the motion, that some 
appropriate committee inquire into the cause of these difficulties and 

e report, so that we may know who is responsible if it is the 

dereliction of anybody, and that we may also know what further 
provision is n , if further provision be necessary, in order to 
enable the business of bringing and delivering water in Washington 
to be done as well as it is customarily done everywhere else as far as 
I know. 1 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. N 

The amendment was ordered to be engrossed and the bill to be read 
a third time. . 

The bill was read the third time. : 

The PRESIDING OFFICER, (Mr. BURNSIDE in the chair.) Shall 
the bill pass? j 

Mr. CONKLING. Mr. President, I venture to interrupt the pro- 
ceedings for one moment to speak of a communication which I find 


on my desk and which I have had only a momentary opportunity to 
look at. It comes from a resident and a tax-payer on Capitol Hill, 
and it objects strenuously to this bill, affirming that it will be a fail- 


ure in his opinion in respect of the object at which it aims. He in- 
closes a substitute or an amendment which I have handed to the Sen- 
ator from New Hampshire who has charge af this matter, not feeling 
sufficiently instructed in it myself to venture to do more than make 
this suggestion. But this writer, who is evidently a man of intelli- 
gence, and obviously one of those suffering now from the lack of 
water, affirms his belief, after examining this bill, that it will not an- 
swer the p „and that a different provision is required. I merely 
bring this to the notice of the Senator who has charge of the bill, not 
feeling, as I say, sufficiently informed about it to venture to move an 
amendment myself. 

Mr.ROLLINS. This plan suggests the construction of a new thirty- 
six-inch main to Capitol Hill. This plan has been considered and 
discussed at considerable length before the committee. It may be 
necessary ultimately to do something of this kind; but in the judg- 
ment of the committee it will be better to wait until the great main 
or conduit is extended to the vicinity of Fourteenth street and then 
whatever additional mains may be necessary can be placed to much 
better advantage than now can be done. 

The money to be appropriated under this bill will not be wasted 
even if the supply obtained is not sufficient for Capitol Hill. It is 
pro to lay a pipe down Fifteenth street. This is n 
whether it gives the supply or not. It is necessary in order to avoid 
a large detour, the water for South Washington now having to come 
to New Jersey avenue near the Capitol and then to be conducted by 
a twenty-inch pipe to South . It will save this long de- 
tour; it will be better for South Washington and is necessary in an 
event. Those best informed on the subject think it will do very mu 
toward increasing the supply on Kapito Hill, and in this opinion the 
committee unanimously concur. I hope the bill will pass. 

The bill was pasoa. 

Mr. EDMUNDS. I move to amend the title by striking ont “ the” 
before “ powers” and inserting the word“ ce because we do 
not now confer on the commissioners all the powers in that section 
but only a part of them. 

The amendment to the title was agreed to. 


E. E. RICE. 


Mr. EATON. I move to take up the bill (H. R. No. 1363) providing 
compensation to E. E. Rice for property transferred by to the 
Government of the United States for the use of the diplomatic and 
consular representatives at Hakodadi, in Japan, which will take but 
a moment. 

Mr. EDMUNDS. When was the bill reported? 

Mr. EATON. A week ago, I should think. It has been on the Cal- 
endar a long while. 

The PRESIDING OFFICER. The bill was reported May 27. 

Mr. EATON. It passed the Senate at the last session, but did not 
reach the House in time for action there. The committee again re- 
port the same bill they did at the last session. 

Mr. EDMUNDS. If we are going to legislate on all manner of sub- 
jects at this session, it would be better to take up the Calendar in its 


order, or have some sort of understanding about it. Ido not know 
where the line ought to be drawn, but it apparently is not drawn 
anywhere. I dare say the bill is all right. My only objection is that 
Ido not want to take up anything. 

Mr. EATON. I agree with the Senator from Vermont as to the 
transaction of general business; but this is a gentleman who was 
formerly a consul of the United States. The committeés of both 
Houses a to the bill at the last session. It did not pass the 
House but did the Senate. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Connecticut that the Senate proceed to the considera- 
of the bill named. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill, which provides for paying to 
Elisha E. Rice $2,250 coin in fall payment for certain lots, and im- 

rovements thereon, in Hakodadi, Japan, conveyed by him to the 
United States, and used for consular purposes. 

Mr. EATON. I need only say with regard to this bill that Mr. Rice 
was consul of the United States at this pointin Japan. In 1873 he 
conveyed to the United States the title to certain property, and upon 
appraisement it was found to amount to precisely the sum which the 

ommittee on Foreign Relations have reported now. Last session 
the committee reported the same bill and it passed the Senate unan- 
imously. It did not pass the House, for want of time. I hope and 
believe that there can be no objection to its p e now. 

8 Mr. n Was this gentleman a consul of the United 
tates 

Mr. EATON. He was. He conveyed the property to the United 
States upon the request of the officials of the United States, and the 
Secretary of State has informed the committee that this matter ought 
to be settled. A bill was reported at the last session to pay him. Our 
consular officers are now on this very ground. This money should 
have been paid this man six years ago rather than to-day. Now it 
ought to be paid at once. 

he bill was reported to the Senate, ordered to a third reading, 
read the third time, and passed. 
TEXAS JUDICIAL DISTRICT. 


Mr. GARLAND. If there be no further business in the morning 

ponn I q — Senate to take up the unfinished business, being Senate 
Jo. D 

The PRESIDING OFFICER. If there be no objection, the Chair 
will lay before the Senate the unfinished business of yesterday. 

The Senate, as in Committee of the Whole, proceeded to consider 
the bill (S. No. 572) to amend an act approved February 24, 1879, en- 
titled “ An act to create the northern judicial district of the State of 
Texas, and to change the eastern and western judicial districts of 
said State, and to fix the time and places of holding courts in said 
districts.” It proposes to repeal so much of the act of February 24, 
1879, as provides that Jackson County shall be embraced in the west- 
ern judicial district of Texas. 


The Committee on the Judiciary reported the bill with an amend- 
ment, to add the following : 


And all civil causes of action which have accrued in said county, of which the 
courts of the United States have jurisdiction, shall be cognizable in the court at 
Galveston, but all offenses committed in said county st the laws of the United 
States before the e of this act shall be ble in the court of the western 
district, as provided in said act of the 24th of February, 1879. 

Sec. 2. That so much of the act to which this is an amendment as makes all 
22 ig rer defendants residing in the counties of Aransas, Duval, Nueces, 

Salle, pata, San Patricio, Refugio, Dimmit, Webb, Encinal, and Maverick re- 
turnable to Brownsville is hereby repealed, and such process is hereby made re- 
turnable to San Antonio; and all causes of civil action which have accrued in said 
counties, or either of them, since the passage of the act to which this is an amend- 
peer or which shall hereafter accrue, shall be cognizable in the court at San An- 

mio. 

Sec. 3. Civil actions or p ings now pending a; es residing in either 
of said counties in the courts named in the first and second sections hereof, as pro- 
vided in the act to which this is an amendment, may, on the e of either 
party, be transferred to the proper court of said district under this act; and in 
case of such transfer, all papers and files therein, with copies of all journal en- 
tries, shall be transferred to the office of the clerk of such court; and the same 
shall proceed in all ts as though originally commenced in said court. 

Sec. 4. The several districts as established in the act to which this is an amend- 
ment are hereby declared to be a of the fifth judicial circuit; and the courts 
of the said northern district shall have the same jurisdiction as is conferred by law 
upon the courts of the eastern and western districts of said State; and the circuit 
court for said northern district shall be held twice a year at ———, on ——. 

Sec. 5. All laws and parts of laws in conflict with this act are hereby repealed. 

Mr. GARLAND. The Senator from Texas [Mr. COKE] has an 
amendment that he wishes to offer to section 3, line 10, after the word 
„court.“ 

The PRESIDING OFFICER. An amendment to the amendment? 

Mr. GARLAND. It can be so considered. I will state that I am 
perfectly willing so far as Iam concerned to accept the amendment 
of the Senator from Texas, but it has been prepared since the report 
of the committee, and I cannot speak for the committee. I think 
there will be no objection to his amendment. 

Mr. COKE. I will offer my amendment now, if it be in order. 

The PRESIDING OFFICER. The Chair will receive the amend- 
ment of the Senator from Texas. 

Mr. COKE. I send it to the desk. 

The Cuter CLERK. The amendment is, after the word “ court,” in 
line 10, section 3, to insert : 


And civil actions or proceedings now pending in the circuit courts at Browns- 
yille, Austin, Galveston, or Tyler, which under this act would be cognizable in 
some other district, may, on the application of either party, be transferred to the 


inst 
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Eh ae court of said district; and in case of such transfer all papers and files 3 
with copies of all journal entries, shall be transferred to the office of the clerk o 

such court, and the same proceed in all respects as though originally com- 
menced in said court. ‘ 


The amendment to the amendment was to. 

The amendment of the committee, as amended, was agreed to. 

Mr. GARLAND. I have another amendment. I move to strike 
out, in section 4, line 7, all after the word “ at,” and insert: 

Waco on the first 3 in April and October; at Dallas on the first Mondays 
in June and December; and at Graham on the first Mondays in ey ee Au- 
gust; and the circuit court shall be held at Jefferson, in the eastern rict, on 


the second Mondays in February and September, and at San Antonio, in the west- 


ern district, on the first Mondays in May and November. 


The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


DISTRICT FUNDED INDEBTEDNESS, 


Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of the bill (H. R. No. 1380) authorizing the commissioners of 
the District of Columbia to issue twenty-year 5 pér cent. bonds of 
the District of Columbia to redeem certain funded indebtedness of 
said District, which was reported from the Committee on the District 
of Columbia yesterday or the day before. 

Mr. SAULSBURY. I think there was an understanding some time 
ago that the bonded indebtedness of this District should not be in- 
creased 


Mr. HARRIS. If it is in order, I will say to the Senator from Del- 
aware that this is not an increase of the bonded debt. It is a simple 
roposition to issue 5 per cent. bonds with which to take up other 
nds of the city bearing a higher rate of interest than 5 per cent. 
It is a proposition to reduce the rate of interest which the District of 
Columbia is now paying upon a portion of her debt. That is the whole 


of it. 

Mr. SAULSBURY. What higher rate of interest ? 

Mr. HARRIS. Six, seven, and in one instance eight per cent. on 
bonds payable at the pleasure of the District that may now be paid 
off by the issue of these bonds at 5 per cent. 

Mr. SAULSBURY. I rose for the purpose of being informed as to 
the object of the bill. 

The PRESIDING OFFICER. The motion is to proceed to the con- 
sideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1380) authorizing the 
commissioners of the District of Columbia to issue twenty-year 5 per 
cent. bonds of the District of Columbia to redeem certain funded in- 
debtedness of said District. 

Mr. HARRIS. Isend to the Secretary’s desk a communication from 
the commissioners of the District of Columbia upon the subject, which 
will explain the whole matter; and I ask that it be read. 

The PRESIDING OFFICER. The communication will be read. 

The Chief Clerk read as follows: 


OFFICE OF THE COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, June 2, 1879. 
Sm: The commissioners have the honor to acknowledge the receipt of your com- 
munication of this date requesting their views in elt to House bills Nos. 1380 
and 1894, and in response to express their iy e of the same as measures of 
t importance to the best interests of the District of Columbia, and the earnest 
Rope that they will be speedily and favorably considered by your committee and 
the Senate. 

The passage of bill No. 1380 will enable the commissioners to make a large re- 
duction in the annual interest now payable on the District debt, by the substitu- 
tion of 5 per cent. bonds for bonds now outstanding, payable at pleasure and carry- 
ing higher rates of interest. This bill includes the issue of bonds provided for by 
act of 23d December, 1878; the commissioners having ascertained that the negotia- 
Hon of a larger amount could be effected on more sa: tory terms than that named 


The passa of bill No. 1894 will, they believe, provide necessary and effective 
means for 8 and improvement of the Pablic health. 
Very respectfully, by order of the board: ee re 


pro tempore. 
Hon. Isham G. HARRIS, 
Chairman of Senate Committee on District of Columbia. 


Mr. HARRIS. Now I ask for the reading of a copy of a letter ad- 
dressed to the committee some time ago. 
The Chief Clerk read as follows: 


OFFICE OF THR COMMISSIONERS OF THE DISTRICT OF COLUMBIA, 
Washington, April 24, 1879. 

Sır: It is found probable that the 5 per cent. bonds of the District of Columbia 
«cannot be sold at par if issued in accordance with the provisions of the recent act 
of Congress authorizing the commissioners to sell $281,500 of bonds to redeem cer- 
tain bonds that fell due January 1 and March 1 last. More favorable terms can be 
obtained for a loan of some itude than for one so small as that above men- 
tioned. There are now due, an payana at pleasure, $040,200 of 6 per cent. bonds, 
and $53,000 of 5 per cent. bonds. There will be 820.000 of 8 pe cent. bonds due in 
1881, and $20,000 of 6 cent, bonds in 1884. On July 1, 1891, $4,000,000 of 6 per 
cent. and $670,000 of 7 per cent. bonds fall due. 

The amounts now payable at pleasure, together with the $281,500 first above re- 
ferred to, and the smal! amounts falling due shortly aggregate $1,315,550. The sink- 
ing fund 1 to the old debt, on the basis of tlie . for the years 
1879 and 1880, will hardly suffice o pay off more than one- of this amount be- 
fore provision will have to be made for the larger amounts fall due in 1891. The 
commissioners are therefore of the opinion that it is ad le to take up the 
larger portion of the 6 per cent. bonds now payable at pleasure by substituting 5 
per cent. bonds, and they ask for general authority to substitute 5 per cent. bonds, 


interest not to exceed that rate, for any indebtedness of tho District bearing a 
higuer ratno: interest than 5 per cent. 
y order of the board: 


S. L. PHELPS, President. 
Hon. J. G. HARRIS, 


Chairman Senate Committee on the District. 


Mr. SAULSBURY. I have not given any attention to this matter, 
and of course know little about it; but if I have heard the readin: 
of the bill aright it authorizes bonds to be sold by the Secretary o 
the Treasury and the proceeds applied to the redemption of other 
District bonds bearing a higher rate of interest. I desire to ask the 
chairman of the committee whether there is any limitation upon the 
price at which these bonds are to be sold. 

Mr. HARRIS. Not below par. 

Mr. SAULSBURY. There is no greater amount of these bonds to 
be issued, I understand, than those which are already out at a higher 
rate of interest! 

Mr. HARRIS. The amount of these bonds to be issued and sold is 
limited by the amount of bonds redeemed bearing a higher rate of 
interest, and no greater amount can be issued. 

Mr. SAULSBURY. I did not know whether that was provided for 
or not, and therefore I asked for information. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

Mr. CONKLING. If I can have the attention of the Senator from 
Tennessee I should like to ask a question. 

It happened some years ago when local improvements were pro- 
gressing in Washington that changes of grade and other things dam- 
aged property in many places. The cost of the improvements was 
assessed upon the property and paid in many instances to which I 
now refer; I believe there were contests, but most persons paid. Sub- 
sequently it turned out that overpayments had been made in effect ; 
in other words, that the damage which the owners had sustained and 
which was deemed proper matter of offset diminished the assessments 
which had been made, or, stating it somewhat more exactly, entitled 
them to a refund or rebate. That rebate was made, and certificates 
were issued, and as I understand those certificates are held to this 
day, no payment ever having been made upon them, the board of 

ublic works and the board of audit having disappeared, and there 
ing nobody to whom to appeal. So the case stands thus: the owner 
of a lot was assessed $1,400 for the improvements, as they were called, 
made near that lot. Subsequently, upon a review of. the whole case 
it was adjudged that $700 should be refunded to him. He received 
a certificate of $700, and that certificate has been virtually blank 
er so far; he is remediless ; he has no way of getting back the 
Er excess which he paid. I think I state the case definitely enough 
to enable the Senator from Tennessee and my friend from New Hamp- 
shire to know the class of indebtedness to which I refer. 

Now, as I see other creditors are here being provided for, I ask 
what is proposed, if anything, in respect of these, as I think very 
meritorious, persons who paid and paid in money sums which it was 
afterward decided they were not liable to pay and which should be 
refunded to them and who to this day have never been able to receive 
one penny? 

Perhaps it may be said that it does not appropriately belong to this 
bill. I do not see why not. It seems to me that if there is any class 
of creditors who may justly be deemed more meritorious than another, 
it is that class who promptly and voluntarily paid and paid in money 
assessments made upon them and who were afterward decided to 
have made excessive payments and to be entitled to receive back a 
part and who in truth have never received a penny. I can hardly 
think of a stronger case of equity in re to any creditor than that. 
I assume that this bill does not cover their case, and I should like to 
inquire what is proposed in respect of these certificates and whether 
there is any reason why they should not be provided for here as an 
amendment to this bill. 

Mr. HARRIS. I can only say to the Senator from New York that 
the question suggested by him is one that is under consideration in 
the Committee on the District of Columbia. Those cases are not pro- 
vided for by this bill. There is only one single class of creditors 
referred to in this bill that itis proposed to provide for, and that 
proposition is based upon the idea of reducing the rate of interest 
now being paid by the District of Columbia upon that class of in- 
debtedness that the District of Columbia has a right to pay at its 
pleasure. The class of creditors, highly meritorious I grant, referred 
to by the Senator from New York, are not provided for, nor was it 
intended to provide for them or any other class, except the one I 
have referred to, by this bill. The matter, however, is under con- 
sideration, in the hands of a sub-committee now, if I may state that 
with propriety; is being considered as to how that class of creditors 
are to be provided for. The whole subject of special assessments 
(many of which were grossly erroneous and excessive) is undergoing 
revision and investigation, and I hope at an early day the commit- 
tee may be able to report at least its own views as to what action it 
will be 7 5 8 5 for Congress to take in the premises. 

Mr. CONKLING. Will the Senator allow me to inquire whether, 
as fur as he is advised, the committee intend to report at this session? 

Mr. HARRIS. Upon the general subject? 

Mr. CONKLING. I do not speak so much upon the general subject 
as upon the particular point to which I have endeayored to draw 
attention. ~ 

Mr. HARRIS. My individual opinion is that it is not probuble a 
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bill will be reported at the present extra session of Congress cover- 
ing the question suggested by the honorable Senator from New 
York. 

Mr. CONKLING. Mr. President, it is not for me to suggest the 
order of business to the Committee on the District of Columbia; but 
I venture, with great respect to that committee, to say that they 
have not now in charge, nor has there been before the committee at 
any time, a more urgent matter touching common right in the Dis- 
trict than this which I bring to the notice of the Senate. These 
occurrences were years ago; and in the hope of stimulating some- 
what the interest of the Senator from Tennessee, I will mention one 
ease which fell under my observation. 

Some four or five years ago a lot was sold in this city. The pur- 
chaser of the lot understood it to be clear of all incumbrance. After 
his purchase, he found that liens in the nature of local assessments 
rested upon that lot. He paid these assessments by installments as 
they fell due one after another, until he had paid $1,800. Subse- 
quently the appropriate tribunal, not moved by him, he presenting 
no evidence whatever, but in the course of their own impartial inves- 
tigation, found ont that about 8800 of the $1,800 that he had paid 
was in excess of the true measure of his liability. Thereupon they 
awarded about 8800 to him to be refunded of his money which he had 
paid. The vendor of the lot, from whom he bought it, hearing of 
this came in and claimed the money. One of the oflicers in charge,— 
I will not name him; he is gone now,—moving in rather an eccentric 
circle as it would seem to a lawyer, was in great doubt whether the 
man who had sold this lot free of incumbrance was not entitled toreceive 
what his vendee had been fraudulently compelled to pay afterwards, 
and refused to deliver the certificate to the buyer of the lot. There- 
upon this man was compelled to file a bill in equity, which he did, to 
go through a contest in the courts here, which cost him in the neigh- 

orhood of $500, to ascertain to the satisfaction of this functionary 
whether he or the man who had not this imposition upon him was 
entitled to receive the certificate, and at last the court decided the case, 
and of course decided that the purchaser of the lot who had paid the 
money was entitled to receive back this $800. 

Thereupon, with much ceremony, the certificate was delivered over 
to him, and to this day he has held that certificate, never being able 
to receive one shilling upon it. 

So the account as to that particular tax-payer stands thus: He 
2 a lot represented to be free of incumbrance. He paid about 
$1,800 of special assessment upon it afterwards, which was a surprise 
and a wrong upon him. Then he expended about $500, beside his 
own personal exertions, to establish in the courts his right to what- 
ever refund there was. Then he received a certificate for between 
seven and eight hundred dollurs, certifying that he was entitled to his 
own money which he had been thus wrongfully compelled to pay, 
which he had been thus mulcted in court in costs in order to estab- 
lish his right to receive back—that of that money he was entitled to 
between seven and sight hundred dollars; but to this day he holds 
that certificate, never having been paid anything at all. Thus upon 
him a wrong of between one and two thousand dollars has been in- 
flicted, and now he is Bene unished for the readiness, the willing- 
ness with which he respon Ay to a questionable assessment, in place 
of refusing and contesting it. 

That is one case. My honorable friend from Connecticut [Mr. 
Eaton] suggests that he might have a claim upon the vendor. I 
suppose the Senator from Connecticut never heard in his State of 
any such thing as beating a man on an execution. He does not 
know what that is. 

Mr. EATON. That does not answer the query at all. 

Mr. CONKLING. Did the Senator ever hear of the right to shear 
the wolf ? 

Mr. EATON. I have. 

Mr. CONKLING. If he has tried it, he has ascertained that the 
fleece is not worth the cutting. 

Mr. EATON. Doubtless. 

Mr. CONKLING, That sufficiently answers the question. In the 
case I have been stating the only remedy practically on earth this 
man has is to receive, if he can, upon the certificate the amount 
which it was certified years ago he was entitled to receive back of 
his own money paid to the city of Washington as an assessment, 

That is one case. It may be, probably is, an aggravated case; but 
Iam told that there are scores of cases of the same kind, excepting 
only the fact of the party having been driven into court to establish 
his right. I do not wonder that the Senator from Tennessee said 
that oraa D this was a meritorious class of creditors.” I undertake 
to say that there is no class of creditors in this District whose equi- 
ties apnea: so loudly to a sense of justice as this class; and yet al- 
though I have ventured to ask in to them last year and the 
year before and the year before that, once or twice publicly in the 
Senate, frequently in private of members of the committee, I have 
always heard, as I hear now from the honorable Senator from Ten- 
nessee, that the committee was considering that question, and that 
although the particular member responding was not authorized to 
commit anybody, did not wish to be too free in really expressing his 
own opinion, yet his impression was that probably at some time, in 
some bill, some provision which might be thought right would or 
could or should or ibly might some time or other be made. 

Mr. ROLLINS. Will the Senator allow me a moment? 


IX—111 


Mr. CONKLING. Oh, yes. : 

Mr. ROLLINS. I desire to call the attention of the Senator to the 
fact that the Committee on the Distriet of Columbia did at the last 
session very carefully consider this question, and report to the Sen- 
ate on the 3d day of February a bill relating to assessments for special 
improvements in the District of Columbia covering this whole ground. 
The fact that it was not considered by the Senate was not the fault 
of the Committee on the District of Columbia, for I think those Sen- 
ators who are here now who were members of the last Senate will 
bear the committee witness that they endeavored on all suitable occa- 
sions to press the consideration of matters relating to the District of 
Columbia. It was not the fault of the committee that the subject 
was not considered by the Senate. The bill was reported and was on 
the Calendar here for a month; and I very much fear now, if a bill 
should be reported to-morrow from the Committee on the District of 
Columbia on this subject, objections would be made and the matter 
would go over until the next session of Congress. 

Mr. CONKLING. The Senator from New Hampshire, I hope, did 
not understand me as blaming the Committee on the District of Co- 
lumbia. If I felt at liberty to blame anybody for anything, (which 
I do not,) the Committee on the District of Columbia would be the 
last body that I should ever venture to blame. Oh, no, Mr. President, 
Iam not blaming the Committee on the District of Columbia; far 
from it. I am speaking of the fact, and I venture to say in serious- 
ness that it cries aloud as I think for the attention of somebody. 

Since the honorable Senator from New Hampshire rose to inter- 
rupt me I have become indebted to another Senator for a fact bear- 
ing upon this which had escaped my recollection, and I venture to 
contribute that also to this subject. In addition to all the other in- 
justice involved in the proceeding in question, Congress by an act 
provided that the certificates of which I have spoken, certificates 
given to men informing them that they were to receive back the 
overpayments that they had made, might be funded into bonds. 
Those who have been fortunate enough, or diligent enough, or sharp 
enough to push ahead and get their claims considered first and get 
their certifi¢ates in hand first, went immediately and received bonds 
for the amount of their certificates, interest-bearing bonds, which 
bonds have been paid as to the principal and interest. I remember 
hearing it said, and truly enough, one evening in the Senate that not 
to pay promptly the interest on those bonds would be the worst sort 
of repudiation; and the interest was voted specially. But before the 
other entitled persons came here, those who assumed that good faith 
was to be observed all around and that they need not be sleeping 
with one eye open and one foot out of bed to chase the Government 
before breakfast in the morning, but who took it for granted that all 
would be done in the regular way, were suddenly caught by a repeal 
of this act, and as the tree fell, so it lies. Ihave before me a state- 
ment showing that a large number of these certificate holders who 
were quick, vigilant, hungry, obtained their bonds, and another large 
number, equally meritorious, or, as I think, looking to reasonable 
behavior and conduct of men dealing with their Government, more 
meritorious because they had been a little more restful upon the good 
faith of the Government and had not sought to save a little interest 
by possessing themselves of their bonds at the earliest hour—this 
large number of at least equally meritorious persons were left, and 
are left to this day; so that their neighbors, with cases in no respect 
distinguishable from theirs, have been paid principal and interest, 
and here they stand entirely unrequited. 

Now, I think if an element was lacking to complete the equities of 
the case that element has been supplied. Disclaiming again, as I do 
with the utmost sincerity, any intention to impute any shortcoming 
or dereliction to the Committee on the District, because I have no idea 
any such thing could truly be imputed to that committee, I venture 
in all earnestness to hope that the committee and all its members will 
see that a very early day is the proper day to attend to this subject. 
I do not see why it should not be a provision in this very bill that 
these certificate holders who are tabulated and totalized should be 
allowed now to receive, as the other holders of the same certificates 
received, bonds, and bonds as of that date, because some three years 
at least have ela , and I know of no reason why these men should 
not be paid both the money which they themselves paid into the 
Treasury and also the interest upon it of the same date and at the same 
rate which has already been paid to their neighbors. 

Mr. HARRIS. Mr. President,.so far from differing with the Sena- 
tor from New York in the views that he has just expressed, I am in- 
clined to thank him for calling attention to and emphasizing the 
wrongs that have been perpetrated upon the class of creditors to 
whom he has referred, and I hope at an early day, certainly an early 
day of the next session, if not at this session, to be able to report a 
bill to the Senate that will remedy the evil of which he so justly 
complains. But I do not think it would be wise or proper to add as 
an amendment to this bill the feature that he suggests. I therefore 
hope that the bill will be permitted to pass without amendment, and 
I also hope that either at the present or at a very early day in the 
next session I shall be able to present to the Senate such a measure 
as will remedy the evil that the Senator from New York has so point- 
edly laid before the Senate. 

5 REANG OFFICER. The question is on the passage of 
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ADJOURNMENT. 


The PRESIDING OFFICER, (after a pause.) Whatis the farther 
pleasure of the Senate? 
Mr. CONKLING. As there is no Senator before the Senate and no 
business before the Senate, I venture to move that the Senate do now 
journ. 
he motion was to; and (at one o’clock and thirty-two 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 4, 1879. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL Do- 
mer, D. D., of St. Paul's Lutheran Church, Washington, District of 
Columbia. 

The Journal of yesterday was read and approved. 

PUBLIC LANDS IN MINNESOTA AND DAKOTA. 


Mr. WASHBURN. I move by unanimous consent to take from the 
Speaker's table the bill (H. R. No. 1152) to extend the time for the 
payment of pre-emptors on certain public lands in the State of Min- 
nesota and Territory of Dakota, which has been returned from the 
Senate with an amendment. I hope there will be no objection to 
taking up the bill and concurring in the amendment of the Senate. 

The SPEAKER. The bill and amendment will be read, and the 
Chair will then ask for objection. 

The bill extends for two years from October 1, 1878, the time at 
which 5 on the publie lands in the State of Minnesota, 
including the lands within the Fort Ridgely and Sioux Indian reser- 
vations and the old Sioux Indian reservation in the county of Grant, 
Territory of Dakota, are now required to make final proof and pay- 
ment. 

The amendment of the Senate was read, as follows: 

At the end of the bill add the eee 

In all cases where the pre- emptors shall make due proof before the register and 
receiver of the local land office in the district in which their lands are situated 
that their crops have been destroyed or seriously injured by grasshoppers within 
two years prior to October 1, 1878. 

There was no objection; and the bill was taken from the Speaker's 
table, and the amendment of the Senate was concurred in. 

Mr. WASHBURN moved to reconsider the vote by which the amend- 
ment of the Senate was concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


PROPAGATION OF SALT-WATER FISH. 


Mr. ACKLEN. I ask by unanimous consent to be allowed to sub- 
mit some reports from the Committee on Commerce, to be printed and 
recommitted. 

The SPEAKER. The reports will be read and the Chair will then 
ask for objection. 

The Clerk read as follows: 


Report from the Committee on Commerce on House bills 1858 and 1355, together 
with the views of the minority presented by Mr. BEALE. 


Mr. CONGER. Relating to what? 

Mr. ACKLEN. They are merely to be printed and recommitted. 
Mr. CONGER. I know that; but I wish to know what they are. 
The SPEAKER. The titles of the bills will be read. 

The Clerk read as follows: 


House bills 1858 and 1355, to protect the propagation of salt-water fish in cer- 
tain parts of the Atlantic Ocean. 


Mr. CONGER. That is all right. 


The report and the views of the minority were ordered to be printed 
and recommitted. 


UNITED STATES BOARD OF TRADE, ETC. 

Mr. ACKLEN also, by unanimous consent, from the Committee on 
Commerce, reported back the bill (H. R. No. 2080) to incorporate the 
United States Board of Trade, Manufactures, Commerce, and Agri- 
culture, and for other purposes; which was recommitted to the same 
committee, and the accompanying report ordered to be printed, not 
to come back on a motion to reconsider. 


MISSISSIPPI RIVER. 

Mr. ACKLEN also, by unanimous consent, from the Committee on 
Commerce, reported back the bill (H. R. No. 507) for the prevention 
of the cutting of the Mississippi River into the Lake of Concordia, 
Louisiana, and for the prevention of the destruction of the harbors 
of the cities of Vidalia, in the parish of Concordia, Louisiana, and 
Natchez, in the county of Adams, in the State of Mississippi, by the 
Mississippi River; which was recommitted, and the accompanying 
5 rt ordered to be printed, not to come back on a motion to recon- 
sider. 


DEPUTY COLLECTOR AT LAKE CHARLES, LOUISIANA. 
Mr. ACKLEN also, by unanimous consent, from the Committee on 
Commerce, reported a bill (H. R. No. 2132) authorizing the Secretary 
of the Treasury to appoint a deputy collector at Lake Charles, Louisi- 


ana; which was read a first and second time, recommitted, and, with 
the accompanying report, ordered to be printed, not to come back on 
a motion to reconsider. 
CHARLES S. WILDER. 
Mr. HASKELL, by unanimous consent, introduced a bill (H. R. No. 
2133) for the relief of Charles S. Wilder; which was read a first and 
second time, and referred to the Committee on Indian Affairs. 


HARLOW L. STREET. 


Mr. HASKELL also, by unanimous consent, introduced a bill (H. 
R. No. 2134) for the relief of Harlow L. Street; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

COLEMAN SIMs. 


Mr. KENNA. I ask consent to introduce three bills at the request 
of my colleague from West Virginia, (Mr. Witson,] who is absent on 
account of sickness in his family. 

There was no objection. 

Mr. KENNA (for Mr. Witson) introduced a bill (H. R. No. 2135) 
granting a pension to Coleman Sims, of Clarksburgh, West Virginia; 
which was read a first and second time, and referred to the Committee 
on Invalid Pensions. 

HEIRS OF WILLIAM DAKIN. 


Mr. KENNA also (for Mr. WILSON) introduced a bill (H. R. No. 
2136) ting a pension to John Fisher, guardian of the minor heirs 
of William Dakin, deceased, late private Company G, Sixth West Vir- 
ginia Infantry ; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


WILLIAM C. PARKER, 


Mr. KENNA also (for Mr. WILSON) introduced a bill (H. R. No. 2137 
granting a pension to William C. Parker; which was read a first an 
second time, and referred to the Committee on Invalid Pensions. 


RELIEF OF SETTLERS ON PUBLIC LANDS. 


Mr. ANDERSON, by unanimous consent, (by request,) introduced 
a bill (H. R. No. 2138) for the relief of settlers on the public lands 
ander the pre-emption laws; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed, 

PENITENTIARY IN UTAH TERRITORY. 

Mr. CANNON, of Utah, by unanimous consent, introduced a bill (H. 
R. No. 2139) to provide for the erection of a penitentiary in the Ter- 
ritory of Utah; which was read a first and second time, referred to 
the ory on Publie Buildings and Grounds, and ordered to be 
printed. 

ADDITIONAL RULE. 


Mr. DUNNELL. I ask unanimous consent to offer for reference to 
the Committee on Rules the additional rule which I send to the desk. 

The Clerk read as follows: 

RUIE —. It shall not be in order to announce a pair between any two members 
of this House but once during the same legislative day. 

There was no objection, and the resolution was referred to the Com- 
mittee on Rules. 

MATES IN THE NAVY. 


Mr. WHITTHORNE, by unanimous consent, introduced a bill (H. 
R. No. 2140) to abolish the position or office of mates in the United 
States Navy; which was read a first and second time, referred to the 
Committee on Naval Affairs, and ordered to be printed. 

W. R. BOICE. 

Mr. THOMPSON, by unanimous consent, introduced a bill (H. R. 
No. 2141) for the relief of W. R. Boice, of Danville, Kentucky; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

SUPERVISORS OF ELECTIONS AND DEPUTY MARSHALS. 

Mr. THOMPSON also, by unanimous consent, introduced a bill (H. 
R. No. 2142) to regulate the number and pay of United States super- 
visors of elections and special deputy marshals appointed under sec- 
tion 2012 and 2021 of the Revised Statutes; which was read a first 
and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 

MARINE DANGER SIGNAL. 

Mr. RUSSELL, of Massachusetts, by unanimous consent, from the 
Committee on Commerce, reported a bill (H. R. No. 2143) to test Mann’s 
marine danger signal; which was read a first and second time, recom- 
mitted to the Committee on Commerce, and, with the accompanying 
pori, ordered to be printed, not to come back on a motion to recon- 
sider. 


MARY MORRISON. 
Mr. OSMER, by unanimous consent, introduced a bill (H. R. No. 


2144) granting a pension to Mary Morrison, widow of Jobn Morrison, 

a soldier in the war of 1792 to 1795; which was read a first and sec- 

ond time, and referred to the Committee on Invalid Pensions. 
SURETIES OF JAMES H. ALVORD. 

Mr. AINSLIE, by unanimous consent, introduced a bill (H. R. No. 
2145) for the relief of Loyal P. Brown and others, sureties upon the 
official bond of James H. Alvord, formerly United States marshal in 
the Territory of Idaho; which was read a first and second time, and 
referred to the Committee on the Judiciar$. 
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LAND OFFICES IN THE STATE OF MISSOURI. 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
2146) authorizing the archives of the several land offices in the State 
of Missouri to be delivered to said State whenever said offices shall 
be closed and discontinued; which was read a first and second time, 
referred to the Committee on Public Lands, and ordered to be printed. 


SECTION 3700 OF REVISED STATUTES 


Mr. BUCKNER also, by unanimous consent, introduced a bill (H. 
R. No. 2147) to amend section 3700 of the Revised Statutes, relating 
to the public debt; which was read a first and second time, referred 
to the Committee of Ways and Means, and ordered to be printed. 


TAX ON MATCHES, 


Mr. BUCKNER, by unanimous consent, introduced a bill (H. R. No. 
2148) to repeal section 3437 of the Revised Statutes, relating to the 
tax on lucifer-matches, and to impose a tax on the sale of stocks and 
bonds; which was read a first and second time, referred to the Com- 
mittee of Ways and Means, and ordered to be printed. 


DEPOSITS IN NATIONAL BANKS. 


Mr. BUCKNER also, by unanimous consent, introduced a bill (H. R. 
No. 2149) to prohibit the payment of interest on deposits by national- 
banking associations; which was read a first and second time, referred 
to the Committee on Banking and Currency, and ordered to be printed. 


PUBLIC BUILDING AT HANNIBAL, MISSOURI, 


Mr. HATCH, by unanimous consent, introduced a bill (H. R. No. 
2150) to provide for the erection of a public building in the city of 
Hannibal, in the State of Missouri; which was read a first and second 
time, referred to the Committee on Public Buildings and Grounds, 
and ordered to be printed. 

SYLVIA JENKS. 


Mr. UPDEGRAFF, of Iowa, by unanimous consent, introduced a 
bill (H. R. No. 2151) granting a pension to Sylvia Jenks, widow of 
George Jenks, a soldier of the war of 1812; which was read a first 
and second time, and referred to the Committee on Revolutionary 
Pensions, 

HOMESTEAD SETTLERS. 

Mr. GUNTER, by unanimous consent, introduced a bill (H. R. No. 
2152) to amend an act entitled“ An act to grant additional rights to 
homestead settlers on public lands within railroad limits ;” which 
was read a first and second time, referred to the Committee on Public 
Lands, and ordered to be printed. 

NORTH CAROLINA CHEROKEE INDIANS, 

Mr. GUNTER also, by unanimous consent, introduced a bill (H. R. 
No. 2153) providing for a settlement among the North Carolina Chero- 
kees, in regard to their lands in the State of North Carolina; which 
was read a first and second time, referred to the Committee on In- 
dian Affairs, and ordered to be printed. 


ELIZABETH J. COLBERT. 


Mr. FORSYTHE, by unanimous consent, introduced a bill (H. R. No. 
2154) granting a pension to Elizabeth J. Colbert, wife of Joseph C. 
Colbert, deceased ; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

HOMESTEAD SETTLERS. 

Mr. BRENTS, by unanimous consent, introduced a bill (H. R. No. 
2155) amending an act entitled An act to grant additional rights to 
homestead settlers on public lands within railroad limits,” approved 
March 3, 1879; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 


SECTION 2427 OF THE REVISED STATUTES. 


Mr. BRENTS also, by unanimous consent, introduced a bill (H. R. 
No. 2156) amending section 2427 of the Revised Statutes so as to ex- 
tend the benefitsof the bounty-land law to the volunteers who served 
in the Oregon and Washington Indian war of 1855-56; which was 
read a first and second time, referred to the Committee on Military 
Affairs, and ordered to be printed. 


SECTIONS 1926 AND 1927 OF THE REVISED STATUTES. 

Mr. BRENTS also, by unanimous consent, introduced a bill (H. R. 
No, 2157) amending sections 1926 and 1927 of the Revised Statutes so 
as to extend the limits of the jurisdiction of justices of the peace in 
the Territories of Washington, Idaho, and Montana; which was read 
a first and second time, referred to the Committee on Territories, and 
ordered to be printed. 


ENTRANCE AND CLEARANCE OF VESSELS. 

Mr. BRENTS also, by unanimous consent, introduced a bill (H. R. 
No. 2158 canis apes, Be e deputy inspector of customs resident on San 
Juan d, in the Puget Sound district, in Washington Territory, 
to enter and clear vessels; which was read a first and second time, 
referred to the Committee on Commerce, and ordered to be printed. 

ISAAC LEMON AND ADDISON S. PERHAM. 

Mr. BRENTS also, by unanimous consent, introduced a bill (H. R. 
No. 2159) for the relief of Isaac Lemon and Addison S. Perham, of 
Washington Territory; which was read a first and second time, and 
referred to the Committee on Indian Affairs. 


JAMES TOLAND. 


Mr. BRENTS also, by unanimous consent, introduced a bill (H. R. 
No, 2160) for the relief of James Toland, formerly of Company E, 
First Regiment Washington Territory Volunteers; which was read a 
Jens and second time, and referred to the Committee on Military 

‘airs. 

REMOVAL OF PAWNEE AND OTHER INDIANS. 

Mr. SCALES. Iam instructed by the Committee on Indian Affairs 
to report back with amendments the resolution which I send to the 
Clerk’s desk. 

Mr. CONGER, Is that open to objection? 

The SPEAKER. The gentleman has a right to report at any time 
under the rule. 

Mr. CONGER. Before the morning hour? I submit that our rules 
cut off all such business, and that the reporting of a resolution is sub- 
ject to objection. 

The SPEAKER. The committee are compelled to report within one 


week. 
Mr. CONGER. I call the attention of the Speaker to the fact that 
the morning hour cannot be dispensed with except by a two-thirds 


vote. 

The SPEAKER. If there be no objection it can be reported before 
the morning hour. 

Mr. CONGER. Ido not care about this case, but I want to pre- 
serve the rule in its integrity. 

Mr. SCALES. What is the decision of the Chair? 

s The SPEAKER. The gentleman is recognized to report the reso- 
ution. 

The original resolution was read, as follows: 

Resolved, That the Secretary of the Interior be directed to inform this House, 
first, at what date the Pawnee, Modoc, and Nez Percé Indians were removed to 
the Indian Territory; second, what the ulations of said Indians were respect- 
ively | at the time of such removal; and, „ how many have died since such re- 
moval, 

The amendments proposed by the committee were as follows: 

After the words “ Nez Percé” insert ‘ Ponca and Cheyenne;” after 
the word “died” insert the words “in each tribe;” and add after 
the word “removal” “and the cause, so far as known of such mor- 
tality ;” so that, when amended, it will read as follows: 

wed, That the Secretary of the Interior be directed to inform this House, 


Resol 
first, at what date the Pawnee, Modoc, Nez Percé, Ponca and Cheyenne Indians 
were removed to the Indian Territo: 


; second, what the 8 of said In- 
dians were 3 at the time of such removal; and, third, how many have 
a be since such removal, 

V. 


and the cause, so far as known, of such mor- 

The resolution, as amended, was adopted. 

Mr. SCALES moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


M. O'BRIEN & CO. 


Mr. WADDILL, by unanimous consent, introduced a bill (H. R. 
No. 2161) for the relief of M. O’Brien & Co.; which was read a first 
and second time, and referred to the Committee on Military Affairs. 


HARBOR OF REFUGE, MISSOURI. 


Mr. FROST, by unanimous consent, introduced a bill (H. R. No. 
2162) to provide for a survey for a harbor of refuge at or near Saint 
Louis, Missouri; which was read a first and second time, referred to 
the Committee on Commerce, and ordered to be printed. 

CHANGE OF REFERENCE. 


Mr. SPRINGER. On Monday last I introduced a bill for the relief 
of George Bancroft, a private of Company G, Fifth Ilinois Cavalry, 
and had it referred to the Committee ou Invalid Pensions. I have 
since ascertained that that reference is incorrect, and I now ask 
unanimous consent that the reference be changed to the Committee 
on Military Affairs. 

There was no objection, and it was so ordered. 

UNITED STATES COURT-ROOMS, KANSAS CITY, MISSOURI. 

Mr. SAWYER, by unanimous consent, introduced a bill (H. R. No. 
2163) to provide for the construction of suitable rooms for the use of 
the United States circuit and district courts in the public building to 
be erected in the city of Kansas, in the State of Missouri; which was 
read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

MOORHEAD, MINNESOTA. 


Mr. WASHBURN, by unanimous consent, introduced a bill (H. R. 
No. 2164) to create Moorhead, in the State of Minnesota and in the 
collection district of Minnesota, a port of delivery; which was read 
a first and sgcond time, referred to the Committee on Commerce, and 
ordered to be printed. 
COMMERCE. 

Mr. RUSSELL, of Massachusetts, by unanimous consent, submitted 

the following resolution ; which was read, considered, and adopted : 


Resolved, That the Committee on Commerce be instructed to inquire and 
wherein existing laws can be so amended as to afford relief to the comm in- 
terests of the country, and what measures can be adopted by the Congress of the 
United States calculated to secure a return of their commerc! nd promn by means 
both of an increase of trade with foreign nations and a profitable extension of the 
business of their merchant marine, 
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Mr. RUSSELL, of Massachusetts, moved to reconsider the vote by 
which the resolution was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


MORTON MONUMENTAL ASSOCIATION, 
Mr. BROWNE, by unanimous consent, introduced a joint resolution 
ee R. No. 83) donating condemned cannon to the Morton Monumental 
iation, of Indiana; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 
HOMESTEAD SETTLERS. 


Mr. POEHLER, by unanimous consent, introduced a bill (H. R. No. 
2165) to amend section 2297, title 32 of the Revised Statutes, relating 
to homestead settlers; which was read a first and second time, referred 
to the Committee on Public Lands, and ordered to be printed. 


FREDERICK SCHAUM. 


Mr. POEHLER also, by unanimous consent, introduced a bill (H. 
R. No. 2166) granting a pension to Frederick Schaum; which was 
read a first and second time, and referred to the Committee on Invalid 
Pensions. 

JAMES B. WOOD. 

Mr. POEHLER also, by unanimous consent, introduced a bill (H. 
R. No. 2167) for the relief of James B. Wood, late captain and assist- 
ant adjutant-general; which was read a first and second time, and 
referred to the Committee on Military Affairs. 


JOSEPH P. WILSON. 


Mr. POEHLER also, by unanimous consent, introduced a bill (H. 
R. No. 2168) for the relief of Joseph P. Wilson; which was a 
first and second time, and referred to the Committee of Claims. 


ELECTRICAL PAGE-CALL. 


Mr. POUND. I ask consent to submit for reference the resolution 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the Architect of the Capitol be, and he is hereby, authorized to 
procure cuitable electrical instruments and cause the same to be placed in this Hall 
as early as ee with such arrangements and connections as will enable 
members and officers of the House to summon pages, the number and arrangements 
to be approved by the Speaker: Provided, That such instruments so duly placed 
shall be fully guaranteed, and together with all labor and other expenses shall not 
cost to exceed the sum of $2,000, the same, when duly audited, to be paid from the 
contingent fund of the House. 

Mr. CONGER. That should go to the Committee of the Whole. 

The SPEAKER. The Chair thinks it should go to the Committee 
of Accounts. 

Mr. MARTIN, of West Virginia. I call for the regular order. 

Mr. POUND. What has become of the resolution? Was it referred? 

The SPEAKER. It was not referred; nor is it before the House. 
The Chair supposes that the demand for the regular order made by 
the gentleman from West Virginia [Mr. MARTIN] was for the pur- 
pose of keeping out this proposition. 

Mr. POUND. I desire to have the resolution referred to the Com- 
mittee on Public Buildings and Grounds. 

Mr. CONGER. I think it should go to the Committee of the Whole. 

Mr. POUND. I supposed that permission was given for the intro- 
duction of bills and resolutions for reference at this time. 

The SPEAKER. General permission was not given; each proposi- 
tion as submitted was for unanimous consent. e objection to this 
resolution was held in reserve until it was read, in order that the 
House might know what was its subject-matter; otherwise it could 
not be intelligently objected to. 


ORDER OF BUSINESS. 


The SPEAKER. The regular order is demanded. 

Mr. ATKINS. Lask leave to report a joint resolution from the Com- 
mittee on Appropriations. 

The SPEAKER. Does the gentleman from West Virginia [Mr. 
MARTIN] withdraw his call for the regular order? 

Mr. RTIN, of West Virginia. I insist upon the order. 

The SPEAKER. The morning hour begins at thirty-four minutes 
after twelve o'clock. 

Mr. TOWNSHEND, of Illinois. Mr. Speaker, it was expected that 
some one on the opposite side would occupy the morning hour to-day ; 
but it is intimated to me that it is not the wish of any gentleman on 
the opposite side to proceed to-day, and therefore, by general consent, 
= Committee on Appropriations might be allowed to report their 
bills. 

TheSPEAKER. The gentleman from West Virginia [Mr. MARTIN ] 
has insisted on the ee ron order. He would have to withdraw that 
demand in order to enable the House, by consent, to hear reports 
from the Committee on 5 

Mr. HARRIS, of Virginia. The House might dispenge with the 
morning hour, as gentlemen on the other side are not ready to pro- 
ceed with the discussion. 

The SPEAKER. The gentieman from Virginia [Mr. HARRIS] moves 
that the morning hour be dispensed with. 

The question being taken, the motion of Mr. Harris, of Virginia, 
was agreed to, two-thirds voting in favor thereof. 

AMENDMENT OF RULES. 


The SPEAKER. The unfinished business coming over from the 


last legislative day when this class of business was before the House 
isan Srpen from the decision of the Chair. 

Mr. SPRINGER. I believe a quorum did not vote. 

The SPEAKER. A motion was made by the gentleman from Ohio 
[Mr. McManon] to lay the appeal on the table; and on that motion 
a quorum did not vote. 

Ir. FINLEY. The yeas and nays were called. 

The SPEAKER. The Chair will cause to be read the Journal so far 
as relates to the subject-matter coming up as unfinished business. 

The Clerk read as follows: 

May 22, 1879. 

Mr. SPRINGER having proposed to submit an amendment to Rule 51, 

Mr. Concer made the point of order that the motion to proceed to dispose of 
business on the Saes table, which motion he made, took precedence of any 
other business, and that the motion of Mr. SPRINGER was not in order at this time. 

The SPEAKER overruled the point of order on the ground that Mr. SPRINGER had 
been recognized for the purpose stated by him, but that, objection being made, the 
resolution must lie over one day under the rule, and thereupon directed the read- 

of the said resolution. 
r. CONGER objected to its being read, and appealed from the decision of the 
Chair n which 

Mr. McMauoy moved that the said appeal do lie on the table, on which motion 

the yeas and nays were ordered; pending which 
. BREWER (at one o'clock and thirty minutes p. m.) moved that the House ad- 
gana ee oe being put, it was decided in the negative—yeas 11, nays 

The question recurring on the motion of Mr. McMAnon, that the appeal of Mr. 
Concer from the decision of the Chair do lie on the table, and being put, the roll 
was thereupon called, and the name of Mr. POEHLER having been called, 

Mr. Hunton made the point of order that the hour of two o'clock p. m. having 
no reports were now in order from the Committee for the District of Co- 

— SrEAKER sustained the point of order; and the roll-call was thereupon sus- 
Pen. 

The SPEAKER. The Chair thinks it advisable to direct that the 
roll be again called from the beginning. 

Mr. GARFIELD. Will the Chair please state the question? 

The SPEAKER. The gentleman from Michigan [Mr. CoONGER] ap- 
pealed from the decision of the Chair in recognizing the gentleman 
from Illinois, [Mr. SPRINGER,] independent motions being then in 
order, to introduce a modification of the rules. 

Mr. GARFIELD. “Independent motions being then in order?” 

The SPEAKER. There was what is known in legislation as a gap. 

Mr. GARFIELD. I thought the proposition of the gentleman from 
Illinois was introduced for reference in the morning hour. 

The SPEAKER. That was on Monday last. In that case an appeal 
is also pending. This is another appeal and is not in the morning hour. 

Mr. FINLEY. Should not so much of the roll-call as was taken 
stand? Some members who answered to their names are now absent. 
Should not their votes be counted? 

The SPEAKER. There has been no record kept of the names that 
were called; at least the Chair did not see such list in the CONGRES- 
SIONAL RECORD. 

Mr. FINLEY. I see by the Recorp that the roll had been partly 


called, 

Mr. CONGER. If I may be allowed to make the remark without 
offense to any one, I will say that the object I had was accomplished 
on a former occasion, which was to carry that matter over. Unless 
the Chair is desirous to have some expression of opinion by the 
House, I will withdraw my appeal. 

The SPEAKER. The Chair is not anxious about it. The gentle- 
man from Michigan withdraws his appeal. 

Mr: CONGER. I do not think it will be derogatory to the Chair 
or to myself if I pursue that course. 

The SPEAKER. The Chair knows nothing in the matter deroga- 
tory to any one. 

Mr. CONGER. I desire to withdraw the appeal without prejudice 
to the Chair. [Laughter.] 

Mr. SPRINGER. If the appeal is withdrawn, the resolution goes 
over for one day, as I understand. 

The SPEAKE It goes over under the ruling of the Chair. The 
resolution was not read when the controversy occurred, even the read- 
ing being objected to. 

SPRINGER. I desire that it be now read. 

Mr. CONGER. The resolution goes over. 

The SPEAKER. It will go over. 

Mr. CONGER. My opinion is that we can meet the question just 
as well when it comes up in as now. I understand that an appro- 
priation bill is to be reported, and I do not wish to obstruct that class 
of business. 

Mr. SPRINGER. All that I desire is that the resolution be now 


read. 
The Clerk read as follows: 


Resolved, That Rule 51 be amended by crue | thereto the following: 

And any pending measure reported, but not disposed of, shall be ed as 
unfinished business, and shall be in order after the morning hour of any day when 
such business would be in order. 

The SPEAKER. This goes over under the rule. 

Mr. CONGER. Will the Chair state in what order of business. 

The SPEAKER. The Chair is advised that the gentleman from 
Tennessee, [Mr. ATKINS, ] chairman of the Committee on Appropria- 
tiens, has some reports to make from said committee. 

Mr. GARFIELD. But I wish to ask a question, Mr. Speaker, in 
regard to this resolution amending the rules. When it comes up will 
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it be in order to move to refer it to the Committee on Rules? In 
other words, what is its status? 

Mr. TOWNSHEND, of Illinois. It has not been referred to the 
Committee on Rules, but will come up for action. 

Mr. GARFIELD. For action or reference? 

The SPEAKER. If the majority of the House so desires, it can be 
referred to the Committee on Rules. 

Mr. CON GER. In what order of business, if the Chair pleases ? 

The SPEAKER. It will come up under the third order of busi- 
ness—resolutions where debate has arisen and laid over under the 
rules. ‘ 

OCEAN NATIONAL BANK OF NEW YORK, ETC. 


Mr. BUCKNER. I rise for the purpose of making a privileged re- 
port from the Committee on Banking and Currency. 

The SPEAKER. The gentleman will state it. 

Mr. BUCKNER. I am directed by the Committee on Banking and 
Currency to submit the following resolution and to ask that it be 
put upon its passage at once. 

The Clerk read as follows: 

Resolved, That the Committee on Banking and Currency be, and they are hereby, 
instructed and directed to investigate the affairs of the Ocean National Bank of 
New York, and of the German National Bank of Chicago, and especially toinquire 
into the management of the assets of the respective receivers of said banks, and 
the conduct of any officer of the Government touching the said receiverships or 
the tion of the assets of said banks, tively, and for that purpose that 
the said committee, or any sub-committee it may appoint, have power to send 


r and reduce the testimony of witnesses to wri employ a 
Sack and eee to sit during the oon A of Cor at Ghicage nul aw 
York, and to report by bill or otherwise. And the sum of $2,000, or so much thereof 
as may be necessary, is hereby appropriated out of the contingent fund of the House 
to defray the expenses of said investigation. 

Mr. GARFIELD. I desire to ask the gentleman in charge of this 
matter whether this investigation cannot be made here without send- 
ing the committee off? It seems to me we are incurring large ex- 
penses in sending committees away from the Capitol, and I do not 
see anything in the affairs of two organized banks which may not be 
investigated here as well as upon the ground. The officers can be 
snmmoned here, and all the necessary evidence, it seems to me, can 
be taken at the Capitol. 

Mr. BUCKNER. I willstate to the gentleman from Ohio that it is 
the expectation of the committee the Honse will adjourn in a short 
time, and that these investigations could not take place during the 
present session of Con „and therefore in order to save expense, 
as the witnesses all reside in Chicago and New York, it was thought 
to be best to have the investigation take place where these banks are 
located. So far asI am concerned, if the investigation could take 

lace now I should much prefer it, but I do not believe it could be 

ished during the present session of Congress. If anything shall be 
done it should be before the next session of Con, 

Mr. GARFIELD. Generally, I will say to the gentleman, investi- 
gations are less expensive when conducted here, and traveling com- 
mnittees always create the impression we are incurring unnecessarily 
large expenses in having members travel over the country. If there 
is any special reason, however, why this committee should be sent 
out, then the House ought to grant it; but unless there is some such 
spain reason I should prefer the investigation should take place 

re 


Mr. BUCKNER. I demand the previous question. 

Mr. GARFIELD. Will the gentleman state the reason for havin 
the investigation at all? There may be good reason for it which 
do not know. Upon what ground do we mean to make an investiga- 
tion at all into the affairs of the two banks named ? 

Mr. BUCKNER. The ecg si of these banks is demanded by 
petitions stating facts which, if true, show that investigation ought 
to be made, especially as to the conduct of the receiver of the Chicago 
bank. I cannot go into details, but that receiver is charged with not 
doing his duty as to the assets of the bank, and thereby operating to 
the injury of the depositors and stockholders. 

Mr. GARFIELD. Have the committee consulted the Comptroller 
of the Currency to find how the record stands there ? 

Mr. BUCKNER. I think not. 

Mr. GARFIELD. It may be that all the facts the gentleman wants 
are in the possession of the Comptroller of the Currency. 

Mr. BUCKNER. But there are some facts outside. 

Mr. GARFIELD. It seems to meit ought to be known, first, before 
we order an investigation, what the record shows, because it may be 
that at the end of the investigation we may reach only what is already 
known in the office of the e of the Currency. 

I wish the gentleman would let this lie over and make inquiry, so 
that he can say to the House the facts cannot be got hold of at the 
office here. 

Mr. BUCKNER. Iam satisfied that the facts, so far as the National 
Bank of Chicago is concerned, cannot be obtained by anything within 
the reach of the Comptroller. 

Mr. GARFIELD. If we know that after having made inquiry, 
then the investigation can be made. 

Mr. BUCKNER. I have no doubt about it. The facts stated to us 
by the stockholders through ‘their attorney justify me in making 
that statement. ; 

Mr.GARFIELD. The gentleman from Missouri will remember the 
law is exceedingly stringent as to the reports to be made by all ban 
and especially those in the hands of a receiver It seems to me i 


the Comptroller is doing his duty, as I have no doubt he is, he must 
have very complete and frequent communications from the receivers. 
I would like for one to know if that be not so. 

Mr. HAWLEY. So far as the Ocean Bank of New York is concerned 
I have had occasion on behalf of constituents in my State to know 
something about it for five or six years back. The affairs of that bank 
were before the Committee on Banking and Currency five years ago, 
and there was considerable investigation then; and it is my impres- 
sion that the gentleman from Missouri will find a great mass of facts 


about it in the Department, and that Comptroller Knox is familiar - 


with the whole matter from beginning to end. It is also my impres- 
sion that, so far as the general public are concerned, the bill-holders 
are entirely secured. Now, how far the Government should expend 
sums of money to secure stockholders, who are not to be regarded by 
us more than stockholders of manufacturing companies, I do not know. 
Thestockholders are to lose, but the general publicand the bill-holders, 
whom we especially regard, are safe. I think the gentleman will find 
a very full history of that concern down at the other end of the Avenue. 

Mr. HARRIS, of Virginia. I willsay to my friend from Missouri that 
these investigations by Congress are becoming very common and some- 
times I think are wholly unnecessary. My friend, who is familiar with 
the practice of the Department, will recollect that when a bank is in 
liquidation or in the hands of a receiver, the Department sends out 
othoars of the Government to investigate all the business of the bank. 


And these stockholders who make their complaints to Congress make 


their complaints also to the Comptroller of the Currency, and I have 
no doubt be has all the facts before him which are now sought to be 
obtained by an investigating committee; for the same parties who 
would give testimony before a committee of Congress have already 
given testimony before the officers sent out by the Department. 

Mr. WHITTHORNE. I hope my friend from Missouri will press 
this inquiry. The poopie are interested in this banking system 
beyond the mere bill-holders of the banks. Every gentleman ac- 
quainted with the finances of the 8 its commerce, and its 
trade, must know that the deposits in the banks form a great por- 
tion of the currency of the country. We ought to look into the 
national-bank system and probe it to the bottom, and if my friend 
from Missouri will do so, I think he will expose the rottenness of 
the national-bank system of the country. The great interests of the 
peonio require this. I trust we will first test the protection offered 

y the office of the Comptroller of Currency, and then, with all def- 
erence to my friend from Virginia, that the Representatives of the 
people will investigate the facts and expose the corruptions of the 


system. 

gx FERDON. There are certain reasons why there should be an 
investigation in regard to the affairs of the Ocean Bank. If there is 
any one on this floor who is more interested than another in the Ocean 
Bank it may perhaps be myself. We are very likely to be interested 
in those things which have cost us something. In connection with 
the Ocean Bank there will in no way be a loss to depositors who have 
deposited their money in that bank. They will be paid every dollar. 
The stockholders have not only lost their stock but they have been 
largely assessed for the purpose of paying the depositors. They have 
been assessed, I think, some 40 or 50 per cent. in order to reimburse 
the depositors for loss caused by the failnre of that bank. 

Of course we are not here for the purpose of sayin nai bese about 
the causes of the failure. If I understand it correctly, the resolution 
now before the Honse is simply for an investigation of the manner in 
which the affairs of the bank have been conducted since they have 
been in the hands of a receiver. The receiver of that bank has been 
in the discharge of his duty as such for several years. He had to deal 
with a great many matters which were of little value in the assets, 
and it has taken him undoubtedly a long while to wind up the affairs 
of the bank and to make the most of its assets. 

But I wish to say here I think there is a misconception in the minds 
of certain members of the House in supposing that any loss at all will 
accrue to depositors. The loss simply accrues and very largely to the 
stockholders of the bank who have lost their stock and a very large 
percentage besides. The depositors have been fully paid, The last 
. made of 5 per cent. gives them one hundred cents on the 

ollar, and besides this 30 per cent. has been paid them as interest on 
their deposits. 

The receiver and Comptroller of Currency have finally made this 
overture in regard to the interest upon the amount which the depos- 
itors had in the bank, and that is that they take 30 per cent. as their 
interest, and that the whole matter then shall be settled up. Now, 
the men really interested in the investigation are the stockholders, 
and if they all feel as I do, they would like to have this investiga- 
tion to know whether they have been honestly and honorably treated 
in the affair. 

Mr. BUCKNER. _I desire to say a word only upon this question. 
The Committee on Banking and Ne did not desire this inves- 
tigation at all. We would be ve lad to avoid it, but upon the 
facts stated both of the receivers of the national banks are charged 
with malfeasance and with not doing their duty; and one part of 
the complaint is that the Comptroller of Currency has refused in the 
case of the Ocean Bank to confirm sales made which the parties chores 
were fraudulent. The investigation relates only to the action of the 
receiver. But as to the other bank it is charged that the Comptrol- 
ler is not exercising that discretion which the law gives him, either 
in ordering prosecutions and suits against those charged with hav- 
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ing swallowed up all the assets of the German National Bank of Chi- 


cago— 

Mr. HARRIS, of Virginia. Is the receiver an officer of the Gov- 
ernment or of the courts ? 

Mr. BUCKNER. He is an officer under the Comptroller of the 
Currency. - 

The SPEAKER. Under the law. 

Mr. BUCKNER. Yes, under the law. 

Mr. WHITE. I desire to ask the gentleman from Missouri a ques- 
tion. Are there any facts to be discovered by this committee which 
cannot be developed by proper proceedings in the United States 
courts against the receivers? I understand that there is an allega- 
tion of malfeasance. 

Mr. BUCKNER. I understand that the Comptroller of the Cur- 
rency has . to authorize an investigation or proceedings in the 
courts, and it is one of the complaints made here by these parties 
that the Comptroller has refused to look into these matters, refusing 
to authorize proceedings. 

Mr. WHITE. I understand from the statement of the gentleman 
from Missouri that there is an allegation of malfeasance and misap- 
propriation of funds and a failure to perform properly his duties in 
the sale of real estate. Isubmit that under the laws of the country 
the courts, by proper proceedings, have jurisdiction of the matter. 

Mr. CALKINS. The Comptroller of the Currency is the person to 
be investigated. À 

Mr. WHITE. Has he been investigated about this matter? I do 
not care about it much, but I do not want that we shall go upon a 
fool's errand here. 

Mr. MCLANE. I desire one explanation from the gentleman from 
Missouri. I understand distinctly that this question of the receiver 
in the first instance is a judicial question, although the receiver is 
appointed by the Comptroller of the Currency. I understand that all 
questions can be referred to the courts. Iam not willing to interfere 
until the case has gone beyond its present status. That is the point 
to which I direct my inquiry, which is, if the Comptroller of the 
Currency and receiver are not doing their duty, then I will admit 
that it becomes a political question. That is the point to which I 
direct my 12 1 & 

Mr. BUCKNE I would say to the gentleman from Maryland that 
the petition states that the receiver or the Comptroller is acting im- 
a ef and therefore they directed an investigation. 

Mr. WHITE. Has the committee called the Comptroller of the 
Currency before them? 

Mr. BUCKNER. They have not. 

Mr. HARRIS. Mr. Speaker, on the statement of the gentleman 
from Missouri I withdraw my objection to the passage of the resolu- 


tion. 

Mr. BUCKNER. I now call the previous question. 

The question being put ea seconding the previous question, there 
were, on division—ayes 101, noes 46. 

So the previous question was seconded. 

The main question was then ordered to be put, being upon the 
adoption of the resolution; and being put, there were—ayes 104, 
noes 47. 

Mr. WHITE. I call for the yeas and nays. 

Mr. HAWLEY. mS say one word of suggestion to the gentle- 
man from Missouri, [Mr. BUCKNER? ] As a matter o: jamia toa 
public officer who has served the country many years faithfully, I 
ask that Mr. Knox be asked to come before the committee for half an 
hour to see if he can explain the situation, and jf he cannot then we 
can go on with the investigation. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 130, nays 63, not 
voting 93; as follows: 


YEAS—130. 
Acklen, Elam, 4 Singleton, O. R. 
Aiken, Ellis, Martin, Benj. F. n 
An 3 vins, Martin, Edward L. Smi Hezekiah B 
Armfield, Ewing, McKenzie, Smith, William E. 
Atherton, Farr, McLane, peer, 
Atl Felton, McMahon, Springer, 
Barber, Mo: iz Steele, 
Barlow, Finley, Morrison, Stephens, 
Ford, Murch, Stevenson, 
Beltzhoover, Forney, Ne Talbott, 
Bicknell, Forsythe, Nicholis, Taylor, 
Blackburn, $ O'Connor, Thompson, 
rewer, Geddes, Osmer, Tillman, 
Bright, Gillette, Persons, Townshend, R. W. 
Cabel 2, Phelps, Turner, Osear 
Caldwell, Gunter, Phister, ‘Turner, Thomas 
Carlisle, Hall, Poehler, Updegraff, Thomas 
Clark, John B. Hammond, N. J. Pound. Vance, 
3 
„ urn, 
Coffroth, Hawk, oe J. S. Weaver, 
Colerick, Henry, Robertson, Wellborn, 
Herbert, Robinson, Wells, 
Covert, Herndon, Rothwell, Whiteaker, 
Cox, Hostetler, Ryan, Thomas Whitthorne, 
Cravens, Ho Ryon, John W. Williams, Thomas 
Culberson, House, Samford, 
Davidson, + Hunton, Sapp. Wi 
Davis, George R. Jones, Sawyer, Wright, 
ee E ER e o 
yr, to en : oung, 
Dibrell, Sherwin, 
unu, Lewis, Simonton, 


NAYS—63. 
N. W. Daggett, Horr, Prescott, 
Bailey, Deering, Hubbell, Rice, 
Baker, Dunn Humphrey, Richardson, D. P. 
yne, Errett, orgensen, Russell, William A. 
Bingham, Field, Joyce, Smith, A. Herr 
Blake, Fisher, Keifer, Thomas, 
Bouck, Frye, Kete! aye. 
wman, Garfield, ` pdegraff, J. T 
Bogo, Godshalk, MeCoid, rner, 
Hammond, John Mitchell, Van Aernam, 
Brig > er, Monroe, ard, 
rowne, Harris, R i Morton, White, 
Hawley, Neal, Wilber, 
C ter, Hayes, Noi Williams, C. G. 
Caswell, Henderson, O'Neill, Illits. 
ger, Hiscock, Overton, 
NOT VOTING—93. 
Aldrich, William Dick, Le Fevre, Richmond, 
> Dickey, Lindsey, Robeson, 
Ballou, Dwight, Loring, Ross, 
Belford, Einstein, Louns % Russell, Daniel L. 
Fort, Lowe, Shelley, 
Bliss, Gibson, Martin, Joseph J. Singleton, J. W. 
Blount, Haskell, Mason, Sparks, 
Bra Hazelton, McCook, Starin, 
Bu Heilman, McGowan, Stone, 
Burrows, Henkle, McKinley, Townsend, Amos 
Butterworth, Hill, Miles, Tucker, 
Camp, Hooker, Miller, Upson, 
Cannon, Hull, Mills, Valentine, 
Chalmers, Hurd, Money, Van Voorhis, 
Chittenden, James, orse, Voorhis, 
i! Johnston, Muldrow, Waddill, 
y, Kelley, Muller, Warner, 
Clark, Alvah A. Killinger, Myers, Wilson, 
Conv Kimmel, Newberry, W. Fernando 
Cowgill, King, O'Brien, Wood, Walter A. 
po, Klotz, O'Reilly, Young, Thomas L. 
ay! d, Orth, 
Davis, Joseph J. Lapham, Pierce, 


So the resolution was adopted. 

During the roll-call the following announcements were made : 

Mr. MULDROW. Iam paired with the gentleman from New York, 
Mr. DWIGHT, 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
the gentleman from New Jersey, Mr. ROBESON; my colleague, Mr. 
MULLER, with the gentleman from Indiana, Mr, HEILMAN. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. CAMP, 

Mr. BUCKNER. Iam paired with the gentleman from New York, 
Mr. CHITTENDEN. 

Mr. DAVIS, of North Carolina. I am paired with my colleague, 
Mr. MARTIN. 

Mr. CULBERSON. My colleague, Mr. Upson, is detained from the 
House by sickness. 
woes MILLS. I am paired with the gentleman from Illinois, Mr. 

ORT. 

Mr. ROSS. Iam paired with the gentleman from Massachusetts, 
Mr. Crapo. 

Mr. MCMAHON. My colleague, Mr. HILL, is paired with my col- 
league, Mr. BUTTERWORTH. 

r.STEVENSON. The gentleman from Maine, Mr, Lapp, is paired 
with his coll e, Mr. LINDSEY. 

Mr. CHALMERS. I am paired with the gentleman from, New 
York, Mr. Van Vooruis. : 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with the gentleman from Connecticut, Mr. Mies. Mr, SIN- 
GLETON, if present, would vote “ay.” 

Mr. M ING. My coll e, Mr. Money, who is absent by leave 
of the House, is paired with the gentleman from New York, Mr. 
CROWLEY. 

Mr. ROBINSON. My colleague, Mr. MoRsE, is paired with the gen- 
tleman from Pennsylvania, Mr. KELLEY. I do not know how either 
gentleman would vote. - 

Mr. BUTTERWORTH. As has been announced by my coll e, 
Mr. McManon, I am paired with my colleague, Mr. HILL; but that 

air relates only to political questions. I do not understand this to 
be such a question. Still, to prevent any possible misunderstanding, 
I withdraw my vote. : 

Mr. RICHARDSON, of New York. My colleague, Mr. LAPHAM, is 
paired with the gentleman from Virginia, Mr. TUCKER. 

Mr. HISCOCK. My colleague, Mr. LouNsBERY, is paired with the 
gentleman from Maine, Mr. REED. 

Mr. CLAFLIN. lam paired on all political questions with the gen- 
tleman from Ohio, Mr. HURD. ) 

Mr. COWGILL. Iam paired with my colleague, Mr. MYERS. My 
colleague, Mr. HEILMAN, is paired with the gentleman from New 
York, Mr. MULLER. 

Mr. HENDERSON. My colleague, Mr. Fort, is paired on political 
questions with the gentleman from Texas, Mr. MILLS. 

Mr. HARMER. The gentleman from Indiana, Mr. Orn, is paired 
with the gentleman from Ohio, Mr. DICKEY. 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 
gentleman from Colorado, Mr. BELFORD, 

Mr. HARRIS, of Virginia. My colleague, Mr. RICHMOND, is detained 
at his room by sickuess. He is paired with the gentleman from Mich- 
igan, Mr. NEWBERRY. 
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The result of the vote was announced as above stated. 

Mr. BUCKNER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION—WITHDRAWAL OF VOTES, 


Mr. FROST. Mr. Speaker, I desire to state that last week I ar- 
ranged for a pair with the gentleman from Pennsylvania, [Mr. AEREE, 
to take effect on Monday last. On that day, forgetting the pair, 
inadvertently voted upon three propositions—the tobacco tax, the 
Melbourne and Sydney exposition, and the motion for adjournment. 
I now ask leave, as it will not change the result, to withdraw my 
votes on those questions, as at the time I voted I was paired. 

The SPEAKER pro tempore, (Mr. HARRIS, of Virginia.) If there be 
no objection leave will be granted to the gentleman to withdraw his 
yote on the questions indicated. 

There was no objection. 


ROOM OF COMMITTEE ON APPROPRIATIONS. 


Mr. ATKINS. I ask leave to report the resolution which I send to 
the desk. 

The Clerk read as follows: 

Resolved, That the es is hereby authorized to have the eastern lobby on 
the floor of the House furnished and fitted for the reception of ee aud that 
the small room now occupied for that purpose be assigned to the use of the Com- 
mittee on Appropriations, which by its increase in numbers requires additional ac- 
commodations, and that he be authorized to order and have made such alterations 
in the building as will conveniently connect said small room with the present Ap- 
propriations Committee room. 


Mr. CONGER. Is that subject to objection? 

The SPEAKER. This, as the Chair is advised, is a report hereto- 
fore made from the Committee on Appropriations, and recommitted. 

Mr. ATKINS. Les, sir; it is a report made by the committee. Iam 
directed by them to report the resolution to the House. 

Mr. CONGER. This is not a privileged report, of course. 

Mr. ATKINS. Ifthe gentleman desires to make that point of order, 
I can withdraw the report and get it in some other time probably. I 
hope the gentleman will withdraw the objection. The arrangement 
proposed is absolutely necessary. 

Mr. CONGER. My objection is to taking away from members the 
right of passing through the corridor behind the Speaker’s chair, and 
also to 1 TTY 

Mr. ATKINS. If the gentleman will allow me one moment 

Mr. CONGER. Let me finish my statement. 

Mr. ATKINS. The gentleman is mistaken in his supposition. 

Mr. CONGER. And I also object to shutting off the end of the cor- 
ridor for the purpose of making a connection between the two rooms 
mentioned and thus preventing the passage of the air from the outer 
window into the corridors. There must be room enough in this Cap- 
itol for the Committee on Appropriations to have some other two 
rooms joined; I wish they four. It is said that they will put up 
a low screen in the corridor; but we know that the Committee on 
Appropriations are not going to occupy a room which is shut off from 
the corridor by ascreen alone. This proposition means cutting off 
whatever air may into the corridor from the outer cary, Sa 
Members are dying here year by year for lack of ventilation. I ob- 

ject to e e shall cut off one particle of the currents of air 
we now have ugh these corridors or in this Hall. That is the rea- 
son I object. 

Mr. ATKINS. I do not think my friend is in any danger of dying 
from that cause. [Laughter.] 

Mr. CONGER. If I could rely on the gentleman’s statement on 
that, as Iam not often permitted to do on a good many things, I should 
be glad. [Laughter.] 

r. ATKINS. If the gentleman will indicate, I will explain in re- 
gard to other matters quite as satisfactorily as I have done in refer- 
ence to this, 

Mr. CONGER. I will withhold my objection until after the gen- 
tleman has been heard. 

Mr. ATKINS. The gonan is as usual industrious in coming for- 
ward, and I commend him for his industry. 

Mr. CONGER. Now, Mr. Speaker, I object, if the gentleman is to 
occupy his time in insinuations against me. [Laughter.] The amia- 
ble gentleman from Ohio yesterday got into the RECORD a statement 
in regard to me unworthy of any gentleman of this House, a remark 
made by the gentleman from the Dayton district, [Mr. MCMAHON, J 
which I did not notice at the time. It is printed in the RECORD. 

Mr. ATKINS. I trust the gentleman will not make a serious mat- 
ter of my remark. 

Mr. CONGER. These personalities flow so spontaneously over there 
that I must object. 

Mr. ATKINS. I will retract the remark, but notify the gentleman 
now that hereafter he must be more careful and not make any per- 
sonal remarks when he speaks to me. [Laughter.] 

Mr. CONGER rose, 

Mr. ATKINS. Mr. Speaker, I decline to yield any further to the 
gentleman from Michigan. 

Mr. CONGER. Then I make the point of order against this bill. 

Mr. ATKINS. Very well; it is too late to make it. 

Mr. CONGER. I reserved it. 

Mr. ATKINS. No, sir; you did not reserve it. 

Mr. CONGER. I did reserve it. 


Mr. ATKINS. You did not. 

Mr. CONGER. The Recorp will show that I did. 

Mr. ATKINS. The RECORD willshownosuchthing. [Laugbter. ] 
The gentleman spoke of reserving it, but he did not reserve it. 

The SPEAKER. That is a matter of fact. 

Mr. WHITE. He did reserve it. 

The SPEAKER. The Chair will cause the RECORD to be read. It 
is a matter of fact to be decided by the RECORD. 

Mr. CONGER. I did reserve objection, and so stated. 

Mr. ATKINS. If the gentleman now says that he said that at the 
time I will yield. 

Mr. CANNON, of Illinois. I hope the 
in a single remark. This resolution shoul 
the other. 

Mr. ATKINS. I hope the gentleman will allow me to make my 
statement before he proceeds. 

Mr. CANNON, of Illinois. Lam only going to make a single state- 
ment. If itis to be changed, well and good; butif itis not to be 
changed, I hope we shall know it. I hope the gentleman from Mich- 
igan will not insist on his objection. Let us state the case, and if the 
majority of the House desires action in the adoption of the resolu- 
tion, well and good. 

Mr. ATKINS. I am willing to withdraw the resolution. 

The SPEAKER. The gentleman from Tennessee withdraws his 


8 will indulge me 
be disposed of one way or 


report. 
Bien CONGER. Let the reporters state what there is on the point 
of order. 

The SPEAKER. The report of the gentleman from Tennessee is 
withdrawn, and necessarily the point of order drops. 

Mr. CONGER. I know it does, but there is a question of dispute 
between the gentleman and myself as to what I said in open House. 

Mr. ATKINS. I state unreservedly and distinctly that I understood 
the gentleman to speak of reserving it, but he did not do it. That is 
my understanding of the remark, but I said to the gentleman if he 
says that he said differently I yield to his assertion. 

The SPEAKER. Then there is no further controversy. 

Mr. CONGER. I said that I had no objection to the gentleman’s 
stating the object, reserving the point of order, and I have none now. 

The SPEAKER. The Chair will submit a report from the Commit- 
tee on Enrolled Bills, 

Mr. ATKINS. Have I not the floor? 

The SPEAKER. The Chair understood the gentleman to withdraw 
his report. 

Mr. ATKINS. But I have another report. 

The SPEAKER. The Chair will recognize the gentleman after he 
signs two enrolled bills. 

ENROLLED BILLS. - 

Mr, COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the fol- 
lowing title; when the Speaker signed the same: 

An act (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 
tory of Dakota. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 1999) to amend an act entitled “An act making 
appropriations for the construction, repair, preservation, and comple- 
tion of certain works on rivers and harbors, and for other purposes,” 
approved March 4, 1879. 


SUNDRY CIVIL APPROPRIATIONS, 


Mr. ATKINS. I am instructed by the Committee on Appropria- 
tions to report back the joint resolution (H. R. No. 1) to repeal cer- 
tain clauses in the sundry civil appropriations act, approved March 
3, 1879, with amendments by the Senate. 

5 Is this a report from the Committee on Appropria- 
tions 

The SPEAKER. It is a report from the Committee on Appropri- 
ations of a House joint resolution with Senate amendments. e 
amendments of the Senate will now be read. 

Mr. CONGER. Let them be read subject to points of order. 

The Clerk read as follows : 

‘hat ho paragraph ineaid act relating to th ion of the military telegraph 

e ac hi 
lines from Fort Buford to Helena, Dakota Territory, bo amended 90 a2 to Tend an 
follows, namely: For the extension of the military lines to Helena, Montana Ter- 
ritory, 2 new post on the Milk River, and such other points as may be neces- 


* 0 = 
3 After line 12 insert: 

That the 1 hin said act relating to the extension of the military N 
lines from Fort Elliott, Texas, westward, be amended so as to read as follows, 
namely: For the extension of the military telegraph lines to Fort Elliott, Texas, 
and westward, as may be necessary, $20,000.” 

3. After line 12 insert: 

That the following paragraph in said act, namely.“ That the Secretary of War 
is hereby authorized and empowered to lease the water-power at Moline or such 
portion as may be agreed 
terms and conditions, and for such term of years as may be agreed upon, if the 
same can be done consistently with the interests of the Government of the United 
States; said lease to be made upon the condition that the said Moline Water-Power 
Com y shall go on and complete the development of the water power and main- 
tain it at its own cost and expense,” be, and the same is hereby, repealed. 

4. After line 12 insert: 

That in the final settlement of the accounts of Henry ©. De Ahna, late collector 
of customs at Sitka, Alaska, the proper accounting officers of the Treasury are 


upon to the Moline Water-Power Company, upon such 


- 
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hereby authorized and directed to allow and pay to the said De Ahna the further 
sum of £2,000, in full Mae ere and final discharge for all expenses incurred 
and losses sustained by said De Ahna in traveling to and from Alaska, and in ob- 
taining and furnishing the Treasury Department with rts con g the con- 
dition of public affairs in said Territory. And said sum of $2,000 is for that purpose 
hereby appropriata outof any money in the Treasury not otherwise appropriated, 

5. Amend the title so as to as follows: 

Joint resolution to repeal certain clauses in the sundry civil appropriations act, 
approved March 3, 1879, and for other purposes. 


Mr. ATKINS. Let the report of the committee be now read. The 
committee recommend concurrence in the Senate amendments, with 
other amendments. 

The Clerk read as follows: 


The Committee on Appropriations, to whom was referred the joint resolution 
(I. R. No. 1) to repeal ce clauses in the sundry civil boy cad g eed act, ap- 
roved March 3, 1879, together with the amendments of the Senate there 
considered the same, beg leave to report as follows: 
fiey recommend concurrence in the amendments of the Senate numbered, 1, 2, 
and 5. 
* Thay recommend concurrence in the amendment numbered 4, with amendments, 
as follows: 
Add at the end of said Senate amendments, as new phs, these words: 
That the following sums be, and the same are hereby, appropriated out of any 
money in the Treasury not otherwise appropriated, for the purposes, pamely: 
HOUSE OF REPRESENTATIVES. 
To pay the widow and heirs of Hon. Rush Clark, deceased, to_be distributed in 
the proportion prescribed by the law of descent of the State of Iowa, $9,235.50. 
To pay the widow of Hon. Gustave Schleicher, deceased, one year's salary, a 
sufticlent sam is hereby appropriated, 
To pay John C. Kondrup, messenger of reporters of debates, House of Repre- 
sentatives, for the present session, at the rate of $83.33 per month, a sufficient sum 
is hereby appropriated. 


y 


WAR DEPARTMENT. 

For deficiency in the appropriation for of cadets at the Mili Academ 
for the kartoni fecal wenn 7,900. ae me ¥ 
INTERIOR DEPARTMENT. 

That the sum of $9,000, or so much thereof as may be necessary, is hereby ap- 

priated to pay adjusted accounts for service or expenses incurred in complet- 
. the eighth census. 

hat the sum of $4,090.69 is hereby appropriated to pay adjusted accounts for 
service or expenses incurred in completing the ninth census, 

To pay Semmes & Barbour, or their legal representatives, as recommended by 

Secre of the Interior, this amount in full satisfaction for their claim for 
rent of buildings for the use of the Pension Office, on Louisiana avenue and U street 
northwest, known as the Seaton House, and the 5 adjoining it on the west, 
known as Nos, 624, 626, and 628 Louisiana avenue, and Nos, 619, 621, and 623 C 
stroet, and for damage to the said buildings sustained while occu ied by the Gov- 
ernment, and also in fall satisfaction for rent for and damages to said buildings sub- 
sequent to September 15, 1876, $9,316.94, to be paid out of the unexpended balance of 
the appropriation for the contingent fund of the Pension Office for the fiscal year 
— June 30, 1877. 

That the second clause under the heading Geological Survey.“ in the act of 
March 3, 1879, entitled “An act making appropriations for sundry civil expenses 
of the Government for the fiscal year ending June 30, 1880, and for other purposes,“ 
is hereby amended by adding at the end of the said clause the words “to be imme- 
diately available." 

Mr. ATKINS. Ido not know that it is necessary for me to enter 
into an explanation of the different items in these amendments. If 
it is deemed desirable by any members of the House, I willdoso. We 
recommend concurrence in the Senate amendments. I will run over 
them very briefly. They were principally verbal, correcting some mis- 
takes in regard to telegraph lines in the western territory. 

The principal item of the Senate amendments, Mr. Speaker, is the 
repeal of a clause in the last sundry civil act which authorized and 
empowered the Secretary of War— 

To lease the water-power at Moline, or such portion of it as may be agreed upon, 
to the Moline Water-Power Company upon such terms and conditions, and for 
such term of years as may be upon, if the same can be done consistently 
with the interests of the Government of the United States. 

This is a proposition to repeal that clause in the sundry civil act 
which authorized the Secretary of War to lease that power to the 
Moline Water-Power Company at Rock Island, Illinois. There has 
been expended at Rock Island between five and six millions of dol- 
lars, and it will require about $157,000 to carry out the obligation that 
the United States in 1867 assumed to improve the water-power. 
The Government in that year assumed the obligation to improve the 
water-power at its own cost and to give to the Moline Water-Power 
Company the use of one-half of the power. The Government has 
expended nearly 8800, 00 —the exact amount is §758,000—in improv- 
ing that water-power. The report of the Army engineer shows that 
it will require $157,000 still to complete the improvements of the 
water-power in the way they ought to be completed, For the last 
four years Congress has refused to make any . for this 
purpose, and the work stands there uncompleted. In that condition 
of affairs the company ask that Congress should lease to them the 
water-power that they may utilize it and improve it. At the last 
session of Congress we authorized the Secretary of War to do so. He 
refuses to do so because he does not believe it is in conformity with 
the interests of the United States. 

Now, then, we propose simply by this clause to repeal the law an- 
thorizing the Secretary of War to lease that water-power to the 
Moline Water-Power Company. It will hereafter be a question for 
Congress to decide what it will do with the Moline water-power— 
whether it will make the necessary appropriations to complete the 
improvement, or go on as it has done for four years, making no ap- 
propriation and letting it remain as it is, 

ere are several appropriations made in this amendment. One is 
to pay the claim of Semmes & Barbour for the occupation of and 
damage done to the building called the Seaton building, amounting 


to some $9,000. It has been adjudicated by the Court of Claims, and 
no doubt it is correct. 

There is also an appropriation of $7,500 for the pay of cadets, not 
enough having been appropriated for this year. 

There is also an rey riation of one year’s salary to the widow 
and heirs of Hon. Rus Clark, late a member of this House from the 
State of Iowa; and, Mr. Speaker, at the instance of the gentleman 
from Connecticut, [Mr. HAwLEY, }—if I may allude to it—who is a 
member of the Committee on Appropriations, an appropriation is ree- 
ommended for the widow of Hon. Gustave Schleicher, who was a 
member-elect to this House, but was never sworn in, having died be- 
fore the term began. 

There is also an appropriation of $9,000 to pay some marshals and 
deputy marshals for taking the eighth census. Why they have not 
been paid I do not know. I am frank to state that of the fifty-seven 
all except seven are from the Southern States. The Secretary of the 
Interior recommends that they be paid, and the Committee on Appro- 
priations have agreed to do so. 

There are also some eight or ten marshals and deputy marshals, or 
census takers, for the ninth census who have not been paid; but 
there is an appropriation to pay them. I believe these are the prin- 
a points of the bill. 

5 I move to amend by adding the following para- 
graph: 

Sec.—. That there shall be paid to the retired officers of the Army, who have 
not received their pay according to the rank on which they were originally retired, 
since March 3, 1875, the difference of pay between the amount actually paid them 
and their pay as fixed by law on the rank on which they were so re ; and 
Dorene ey shall be borne on the retired list, with rank and pay as originally 
ret . 

Mr. WHITTHORNE. Is that in order now? 

Mr. HAWLEY. Allow me to make a statement. 

Mr. ATKINS. Before the gentleman proceeds, allow me to say that 
I made a mistake in my statement. I should have said that the ap- 
propriation was for the widow and heirs of the late Mr. Schleicher. 

ars HUNTON. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ATKINS. Yes, sir. 

Mr. HUNTON. I notice by the report of the Committee on Appro- 
priations that the sum of $9,000 is appropriated to pay the salary 
which would have been due to Mr. Rush Clark if he had lived durin 
his term, while only $5,000, or one year’s pay, is given to the heirso 
Mr. Schleicher. Now if it is right to pay either gentleman for a term 
during which they did not serve, then we ought to pay them both 
equal, and I suggest to my friend from Tennessee [ Mr. ATKINS] that 
he put the families of these two deceased members on the same foot- 


ing. 

E that the ground of difference is that Mr. Rush Clark 
was sworn in and Mr. Schleicher was not; but the House will recolleet 
that for the time in this Congress that Mr. Rush Clark served he was 
paid, and therefore it seems to me that the unexpired term of Mr. 
Clark and the whole of the term of Mr. Schleicher should stand upon 
the same footing. If either is paid for the full term it seems to me 
that both should be. 

Mr. ATKINS. This matter is a delicate matter, and so far as I am 
concerned I donot know that I should have any objection ; but there 
never has been an instance where an appropriation was made for the 
family of a member who died before he was sworn in, and if it should 
be done in this case it would be the first instance. It has been usual 
for the last few years to give the residue of the salary to the widows 
and heirs of deceased members. 

It is true that Mr. Clark died very early in his service, but that does 
not alter the principle. Now, I would say to my honorable friend that 
while I have as much sympathy for the family of Mr. Schleicher and 
as much admiration for that gentleman’s career upon this floor as 
any member here, I think we should not set a precedent of this kind. 

The SPEAKER. The Committee on Foreign Affairs of the last 
House recommended the payment of a reasonable sum of money to 
the heirs of Mr. Schleicher. 

Mr. ATKINS. I would not stand here a moment to interpose an 
objection, if it be the will of the House to vote this money. 

r. COX. I introduced that resolution which was adopted, and 
the Speaker thought it was the direction of the last House, and I 
hope the gentleman from Tennessee will make no opposition to this 
amendment, 

Mr. HUNTON. I desire to offer an amendment. 

Mr. CONGER. I wish to say this: I understand that the families 
of these two deceased members have been left by their death in cir- 
cumstances where at least the sympathy of the House should be 
extended to them. I can see no difference of principle in the two 
cases. The mere fact of afew days earlier or a few days later attend- 
ance in this House does not constitute any practical difference. The 
circumstances in which the families are left by the death of the late 
members of this House place them both in a situation where such 
an appropriation as is here proposed is at least in accordance with 
precedents from the very beginning of this Government. I hope 
the amendment will be made in this case. 

Mr. ATKINS. I have no objection at all, so far as I am concerned. 

Mr. HUNTON. I move to amend so that the sum of $10,000 shall 
be appropriated for the widow and heirs of Hon. Gustave Schleicher, 
I am informed by the Senator from Maine, who formerly presided 
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over this House, that the distinction is this: where a member-elect 
has never appeared in this House, it has not been customary to pay 
anything to the family; but where the member-elect to one House 
has appeared and taken his seat as a member of a preceding House, 


and died before taking the oath of office in the subsequent House to 
which he was elected, it has been usual to pay to the family the sal- 
ary for the whole term. I am informed that there are precedents on 
record to that effect. 

Mr. WHITTHORNE. Will my friend from Virginia answer a ques- 
tion ? 

Mr. HUNTON. Yes, sir. 

Mr. WHITTHORNE. Was not the salary of the ih mea 
from Texas as a member of the Forty-fifth Congress voted to him by 
that Congress 7 N 

Mr. REAGAN. For the short remainder of the session. 

The SPEAKER. He died very near the end of his term in that 
Congress. ; 
Mr. WHITTHORNE. Ungracions as it may appear, I must align 
myself with those who are op d to this proposition. Here was a 
member whose family was paid for his term as a member of the Forty- 
fifth Congress. He never was admitted into the Forty-sixth Con- 
gress. By the amendment of the gentleman from Virginia [ Mr. HUN- 
TON] it is proposed to give $10,000 to his heirs at law. That is the 
salary for the entire term of the Forty-sixth Congress. 

Now, I can call to mind one, two, or three instances in the State of 
Tennessee where men were elected, I believe to the Forty-fifth Con- 

„or if not to that Congress then to the Forty-fourth Congress, 
and who died before the commencement of their term. Their fami- 
lies stand in precisely the same condition as the family of the gen- 
tleman from Texas; that is to say, if they were poverty-stricken. 
Those members-elect were never inducted into office. 

Now, gentlemen, you should be careful that you do not set what 
may be a dangerous precedent. What merit is there in this case? If 
there is any merit, then the undistinguished man who never has been 
here in Congress and who never has drawn anything from the public 
Treasury has the advantage, if there is any 3 in that aspect 
of the question. There is no telling where a p ent of this kind 
once established will lead. We have no right to take the money of 
the people and give it as a mere gratuity or charity to any one. Our 
action here should be based in that respect on the question of con- 
sideration or service rendered. 

Mr. HAWLEY. [agree with the gentleman from Tennessee [Mr. 
WHITTHORNE] in a wholesome jealousy of all precedents for future 
action in the expenditures of money. But I do not agree with him 
in saying that Mr. Schleicher had rendered no service or made no 
sacritice which would justify this appropriation. Very often there is 
8 upon a member a very serious sacrifice of private business 
and very great labor in accepting a place here in this House. 

I think the general sense of equity of the American people would 
justify us in ordering in such cases a reasonable appropriation to be 
paid to the family. It is justas equitable, whether technically as cor- 
rect or not, as was the appropriation of the money given to Mr. Clark, 
of Iowa, who served but a month in this Congress. It is proposed 
to give Mr. Clark’s estate the sum of $9,000, or the remainder of the 
penal for this Congress. I am perfectly willing to do it, and I am 
sure I have not a constituent who will | an oy at me for doing it. 

This was proposed or rather suggested in the Committee on Appro. 
priations as a future rule, that there should be a statute providing 
that in the case of the death of a member during his term or after 
he shall have been returned as elected to Congress, the sum of $5,000 
shall be paid to his family. It is proposed that that shall be the gen- 
eralrule. If aman dies within a month of the end of his term, of 
course it may be said that his family would have a little advantage, 
and if he dies near the beginning of his term it might be said that 
the family would in that case realize a disadvantage, so far as the 
salary was concerned. On the whole, however, it will work equitably 
and save us from discussions and wrangling about equity in each case 
and in the long run will operate asa fair rule. I hope the House wi 
not refuse the appropriation for the family of Mr. Schleicher, and I 
am content to leave it at the present figure. 

The SPEAKER. The Committee on Appropriations recommend con- 
currence in the Senate amendments with sundry amendments. 

Mr. HAWLEY. I understand there is no motion before the House 
except the 75 55 of the Committee on Appropriations. 

The SPEAKER. The Chair understood the gentleman from Ten- 
nessee to oppose the recommendation of the Committee on Appropria- 
tions as to an amendment to a Senate amendment. 

Mr. WHITTHORNE. I oppose that; yes, six 

Mr. WHITE. Whatis that amendment to the Senate amendment? 

Mr. WHITTHORNE. I oppose voting the salary ; and I raise the 
point of order upon the Loa vaje amendment. 

Mr. ATKINS. I neglected to state to the House that there is also 
a proposition in this joint resolution, by way of amendment, to make 
available at once, instead of at the beginning of the next fiscal year, 
the sum of $100,000 appropriated for the Geological Bureau. 

Mr. HAWLEY. I beg leave to renew my amendment. 

The SPEAKER. The Chair will submit to the House the amend- 
ments of the Senate in their order. The Committee on Appropria- 
tions recommend concurrence in the amendments of the Senate num- 
bered 1, 2, 3, and 5, 


Mr. REAGAN. Iwanttomakeasuggestion; Ido not know whether 
this is the proper time to do it. I desire to suggest that in making 
the ye fee for the benefit of Mr. Schleicher’s family, consist- 
ing of his widow and children, that the appropriation had better be 
made payable to the widow. 

Mr. WHITE. I call for the reading of the amendments in which 
the committee recommend concurrence. 

The first, second, third, and fifth amendments of the Senate were 
then read and concurred in. 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER, The next question is on concurring in the fourth 
amendment of the Senate, in which the Committee on Appropria- 
tions recommend concurrence with amendments, which will be read. 

The Clerk read as follows: 

i Sea the fourth amendment of the Senate by adding as new paragraphs the 
olo 2 
That the following sums be, and the same are hereby, appropriated out of any 


BEY in the Treasury not otherwise appropriated, for the following purposes, to 
wit: 


HOUSE OF REPRESENTATIVES. 
To pay the widow and heirs of Hon. Rush Clark, deceased, to be distributed in 
the proportion prescribed by the law of descent of the State of Iowa, $9,235.50. 
o pay the widow of Hon. Gustave Schleicher, deceased, one year's salary, a 
sufficient sum is hereby appropriated, 


The SPEAKER. The amendment of the gentleman from Virginia 
(Mr. Hunton] will now be read. 

The Clerk read as follows: 

Strike out the last paragraph of the amendments of the committee and insert 
121!!! ß salary 

0 e ow oi n. Gustave cher, o years’ 5 
810,000, which sum is hereby appropriated. x 

The amendment of Mr. HUNTON to the amendments of the commit- 
tee was agreed to; there being ayes 107, noes not counted. 

Mr. BENNETT. I move to amend the amendments reported by the 
Committee on Appropriations by adding the following: 

For salary of an additional associate justice of the supreme court of the Terri- 
tory of Dakota, appointed under act of Congress approved March 3, 1879, from the 
date of his appointment to the 30th day of June, 1879, the sum of $680, or so much 
thereof as may be necessary. 


Mr. ATKINS. There is no objection to that amendment, 

Mr. CLYMER. Is not that included in the legislative bill! 

Mr. ATKINS. No, sir; the legislative bill includes the salary for 
next year; this is the salary for the present year. 

The amendment of Mr. BENNETT was adopted. 

Mr. HAWLEY. I now beg to renew the amendment I indicated a 


while sgo: 

Mr. WHITE. I reserve a point of order until I hear the proposi- 
tion explained. 

Mr. WHITTHORNE. I have already reserved a point of order. 

Mr. HAWLEY. The 8 from Tennessee [Mr. WHITTHORNE 
made a point of order, but kindly consented to reserve it until I ha 
made my statement. 

The SPEAKER. The gentleman from Tennessee reserves a point of 
order on the amendment, which will be read. 

The Clerk read as follows: 

Insert the following as an additional section: 

Sec. —. That there shall be paid to the retired officers of the Army who have 
not received their pay according to the rank on which they were originally retired 
since March 3, 1875, the difference of pay between the amount Romay paid them 
and their pay as fixed by law on the rank on which they were so retired; and here- 
after they shall be borne on the retired list with the rank and pay as originally 
retired. 


Mr. HAWLEY. Mr. Speaker, this practically comes from the com- 
mittee as much as if it were a part of the bill, because it was in the 
hands of a sub-committee at the time the report was adopted, and 
another meeting of the main committee was expected. The sub-com- 
mittee are unanimously in favor of it; the chairman and various. 
other members agree to it, and none objectsofarasI know. But it was 
a d on too late to be incorporated in the bill. I have the sanction 
of the chairman of the committee in offering the amendment now. 
I proceed to state the reason for the amendment; and if gentlemen 
will hear me I think they will waive all objection to it. 

By an act passed in 1566 it was provided that officers who were re- 
tired Skold be retired upon the rank of the actual command held by 
them at the time of receiving the disabling wound. That act went 
into effect; and under it some two hundred and eighty-one officers 
were retired from time to time—many of them with disabling wounds, 
all of them severely wounded. They all received the pay of the com- 
mand actually held by them. For instance, in one case there was an 
officer who during nearly the whole of the war had been a colonel 
Mace e a brigade; and he received a very severe wound while 
holding such command. Now there was an equity in favor of allow- 


ing a man who commanded a brigade the pay of a brigadier- general; 
but such officers received only the pay of the lower commission which 
they held. When discussion arose upon the act of 1866 it was decided 
to be a just and equitable rule that an officer retired for disability 
should receive the pay of the command he held. For example, Thomas 
J. Wood, well known to many men here as one who served during 
the Mexican war and made an honorable record in the war of the re- 
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bellion, commanded for a long time a division, a major-general’s com- 
mand, although he was only a brigadier-general. Under this law, 
upon being retired, he received a major-general’s pay. 

So they ran on down to second lieutenants who were holding first 
lieutenant’s or captain’s command, l all the duties, under- 
going all the responsibilities, and incurring all the risks of that com- 
ee They were retired accordingly to the number of about two 
hundred and eighty-one, I think. 

Now, sir, there came up in 1875 a bill to add to the list of retired 
officers a gentleman from the State of Pennsylvania, There was a 

ood deal of argument and dispute about it in both Houses, but the 
fill passed, a personal bill for his relief only. There was a second 
section added to that bill in these words: 

Sec. 2. That all officers of the Army who have been heretofore retired by reason 
-of disability arising from wounds received in action shall be considered as retired 
upon the actual rank held by them, whether in the regalar or volunteer service, at 
the time when such wound was received, and shall be borne on the retired list and 
receive pay hereafter accordingly; and this section shall be taken and construed 
to include those now borne on the retired list placed upon it on account of wounds 
received in action. 


The words “of the command” were omitted in that second sec- 
tion; I suppose intentionally so. It worked a great injustice. If after 
the words “of the actual rank” the words of the act of 1866, “of 
the command,” had been retained, it would have made no change. 

As Ihave already stated, this was a bill for the relief of one officer, 
but by the omission of those words it worked injustice to twenty- 
one officers who had been for nine years receiving the pay of the rank 
of the command held by them at the time they were wounded. It 
struck down twenty-one officers who had been virtually, I may say, 
under a contract with the Government; who had accepted this retire- 
ment on the pay they had been for nine years receiving. Those 
twenty-one oflicers were struck down a grade or two grades in their 
pay simply by this section added to a private bill for the relief of one 
man only. Whether a mistake or not, the injustice was the same. 

Now, of that twenty-one, one man has died and nine or ten men have 
been restored to the pay they had formerly received for nine years, by 
-special act, or by a revision by the War Department; but largely by 
special acts of Congress. So there are now remaining only eleven 
men who are receiving pay less than that which Congress gave them 
and they enjoyed for nine years. I say there is no pee whatever 
in it. Tustead of being—I will not say annoyed, but I will say instead 
of having to undergo the labor of listening to eleven individual ap- 

plications, why not let us correct the injustice as to all at once? 
Here is a letter from the Secretary of War, dated May 14, 1879: 
„The legislation asked for isrespectfully recommended.“ Theamend- 
ment I submit is the one recommended in this communication from 
the War Department to correct this error. 
I will read an extract from a letter of General E. D. Townsend, 
Adjutant-General United States Army, dated April 11, 1879: 

The restoration of these officers to their original grade on the retired list seems 

just and pro; 


They anaes service, wounds, &., the position they held under laws existin 


at the time, and actually held the rank and exercised the corresponding comman: 


when they were wounded. This was only a suitable reward for services rendered, 
which was given by the President, on the report of an examining board. The 
accepted their pus of retirement under these laws without any idea that it would 
be changed and made their arrangements for living accordingly. The reduction, 
therefore, inflicted, on somo of them especially, great hardships, when their dis- 
abled condition prevented their engaging in other occupations. 


Mr. McMILLIN. Will the gentleman allow me to ask him a ques- 
tion? 

Mr. HAWLEY. With pleasure. 

Mr. McMILLIN. Those colonels who were in command of brigades, 
did they by law before they were wounded draw a colonel’s pay or a 
general’s ae 

Mr. HA SY. Iexplained that once, but perhaps not clearly, and 
I will do it again. There was an arity always existing in cases of 
that sort. A man holding for months and years the command of a 
brigade—and many of us had that sort of experience—was involved 
in heavy additional expense, and he ought to have received a brig- 
adier-general’s pay, but he never got it. 

Mr. MCMILLIN. That is what I wish to know. 

Mr. HAWLEY. And I wish to satisfy the gentleman on that point. 
When Congress came deliberately to provide for the retired list it 
did provide a remedy. They said if a man was a captain holding the 
position of a lieutenant-colonel or of a colonel in command of his 
regiment, or a colonel who held a brigade command, he should be 
retired and receive the pay of the rank the duties of which he was 
performing at the time he was wounded. 

I put it ba this ground: whatever the original equity, and that 
is indisputable, I put this amendment on the ground that the Gov- 
ernment deliberately settled this thing once and led these men who 
might possibly have gone into civil life and adopted some other way 
of getting along—led them to expect, I will not say this bounty, but 
this justice, upon going on the retired list, and after nine years, by 
what I insist was a mistake in a section of a private bill, reduced 
them to a lower e. 

Mr. WHITTHORNE. Before the gentleman finishes his statement 
will he say how much money is involved in this ? t 

Mr. HAWLEY. There have been about four years of suspension 
in the cases of these ten or eleven. I asked one of them, a brigadier- 
general, that question ; and he figured upon it and said it would take 


about $18,000 to pay the balances withheld during the last four years, 
and after this $4,000 a year. 

Mr. WHITTHORNE. I now renew my point of order. 

Mr. HAWLEY. I beg the gentleman rather to make an argument 
against the amendment if he can, and then let the Honse vote upon 
it. It is practically a report from the Committee on Appropriations. 

Mr. TTHORNE. Just one word as to my object in making the 
point of order. I do not pretend the intimations that I have had are 
correct, but the intimation made to me by a gentleman upon the Mil- 
itary Committee is that gross wrong and injustice will be done by the 
passage of this proposition, and that a large amount of money is in- 
volved in it. And then beyond that I have been told, my mind havin 
been directed to an examination of the retired list in another brane 
of the public service, that very gross inequality and injustice has 
been done and is being perpetrated in the retired list of the Army. 
Now, I do not assume that that is correct. I do assume, however, 
that the proposition should not come in here at this moment and in 
this manner without a sufficient opportunity of examination and in- 
vestigation, without even the Committee on Appropriations having 
investigated the subject, 

Mr. HAWLEY. The gentleman will pardon me. That is a mis- 
take. A sub-committee of the Appropriations Committee has investi- 
gated this subject. 

Mr. WHITTHORNE. The sub-committee only has done so. 

Mr. HAWLEY. And the committee approves the conclusion which 
the sub-committee arrived at. 

Mr. WHITTHORNE. We know how hurriedly these things are 
done. I now ask the House to pause. I submit the inquiry to every 
entleman, if the House votes on this e does the House 
now what it is doing? Does it know how much cost it involves? 
rege know where this is to reach? Does it know the full meaning 

of it 

But I am addressing the Chair on a question of order. I have been 
by my experience in this House reminded how revolutionary and how 
vicious it is to put riders upon bills; riders that the country and the 
House have had full opportunity of investigating and understanding. 
Now, here in the last moment, as the House is about dispersing, when 
the dram is on the tap, it is proposed to mount a rider, put him on 
this bill and send him to take money ont of the Treasury. 

Mr. HAWLEY. I desire to reply for a moment to the gentleman 
from Tennessee. 

Mr. WHITE. Is the point of order insisted upon? 

Mr. WHITTHORNE. It is. 

The SPEAKER. The gentleman from Tennessee will state what 
is his point of order. 

Mr. WHITE. I submit this bill should go before the Committee 
on Military Affairs, which had the subject under consideration in the 
last Congre: N 

Mr. HAWLEY. I hope the gentleman from Tennessee will waive 
the point of order for a moment. 

The SPEAKER. The Chair desires to hear what the point of order is. 

Mr. WHITTHORNE. I will state my point of order. In the first 
place, the bill has all through its parliamentary stages. It is 
now pending in this House upon the report of a committee on the 
matter of difference between the two Houses. That is the question 
really before the House; and if my attention had been directed to it 
in time I would have made the point of order to the recommendation 
of the committee, because their amendment should have been ger- 
mane to the amendment made by the Senate to the bill of the House. 
The Senate having concurred in the original proposition of the House 
with an amendment, that amendment comes back to the House; and 
that amendment forms the whole question before the House, and 
arco, Son in order except what is germane to the amendment made 
by the Senate. 

Mr. HAWLEY. Now, upon the point of order I submit that in 
equity that has been waived altogether, and it is rather late to make 
the point of order when the House has permitted the Committee on 
Appropriations virtnally to make a new bill. 

Mr. WHITE rose. 

Mr. HAWLEY. I ask the gentleman from Pennsylvania to wait a 
moment. 

Mr. WHITE. I wish to reserve the point of order. 

Mr. HAWLEY. I was about to argue the point of order and at the 
same time, like the gentleman from Tennessee, to make a gentle in- 
sinuation as to the merits of the case. The gentleman from Tennes- 
see says we do not know how far this goes and how much money it 
will cost. Iam satisfied it refers only to eleven men; for I have the 
certificate of the War Department to that effect; and my amendment 
is drawn by one of the ablest lawyers ever in the Cabinet, the Secre- 
tary of War, whose ability as a jurist is now about to be tested else- 
where, Iam perfectly willing to trust him; and I know enongh of 
this case from the War Department, from lawyers, and from officers 
to be able to assure the gentleman from Tennessee, with perfect con- 
fidence, that this affects only eleven men who have been unjustly re- 
duced in rank and pay. 

Mr. WHITTHORNE. I desire to submit an additional remark on 
the point of order. 

Mr. WHITE. I rise to a point of order. I make the point of order 
that this amendment is obnoxious to Rule 112. It makes an appro- 
priation, and should receive its first consideration in Committee os 
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the Whole House. I will add the additional point of order that there 
is a bill already pending for this purpose, and it is not in order to 
offer that bill as an amendment to the pending bill. 

Mr. WHITTHORNE. I was going to add that the amendment 
changes the existing law, and is not in the interest of economy. 

The SPEAKER. The Chair thinks that the point that this is add- 
ing new matter to an appropriation bill which has passed both Houses, 
and which is not germane to any part of the bill as it has passed either 
House, is a valid objection; and the Chair would state, with the ut- 
most respect, that the committees of this House hardly have the right 
to add new matter to a bill in controversy between the two Houses in 
this way. The Chair therefore, governed by the principle and by the 
letter of the rule to which reference has been made, sustains the point 
that entirely new matter cannot be injected into an appropriation bill 
in this way without being subjected to the rule that it must have its 
first consideration in the Committee of the Whole on the state of the 
Union. The Chair therefore sustains the point of order; and if the 
point of order had been made he would have sustained it as to other 
new matter which has been inserted in the bill. The House cannot 
well restrict the Senate in amending a bill through the House rules, 
because they are inoperative there. The House should not and can- 
not properly, in the opinion of the Chair, evade and escape the terms 
of its own rules in this way, if objection is made to insertion of legis- 
lation absolutely new. 

Mr, SPRINGER. The amendments which are now pending are 
those which are pending between the two Houses. 
ieee This amendment is not germane to anything in 

e bill. 

Mr. SPRINGER. We can only put in amendments to the Senate 
amendments. 

The SPEAKER. The House has now disposed of everything in con- 
troversy between the two Houses. 

The following amendment, recommended by the Committee on Ap- 
propriations, was read: 

Interior t: 


That the sum of $9,000, or so much thereof as may be necessary, is hereby appro- 
incurred in complet- 


riated to pay adjudicated accounts for services and 
kg the eal comme, and $4,090.69 is hereby a ee to pay adjudicated ac- 
census, 


counts for services or expenses incurred in completing the nin 
Mr. SAMFORD. I would like to ask the gentleman why it is that 
these payments were not made before ? 
Mr. ATKINS. It is utterly impossible for me to answer that ques- 


tion. 
The claims seem to have accrued ten or fifteen 


years ago. 

Mr. ATKINS. I can only say that they have not been paid. Many 
of these claims come from the South, and some of them from the gen- 
tleman’s own State. 

Mr. SAMFORD. That would make no difference to me unless the 
claims were just. These claims ap to be ten or twelve years old. 

Mr. AT. S. One of them is nineteen years old. 

Mr. SAMFORD, We ought to have some reason given why they 
have not been paid before. 

Mr. ATKINS. The reason is simply that they have not been paid. 

Mr. CLYMER. There was asum appropriated to pay them, but the 
money was not called for, and was covered into the Treasury. 

Mr. ATKINS. There was 2 proposition to pay them out of the un- 
expended balance for the expenses of the eighth census, but instead 
of the “eighth” the word “ninth” was inserted, and there was no 
unexpended balance out of which to paythem. I will state that two 

ears ago an attempt was made to pay these claims, and they would 
ve been paid but for a mistake. 

The amendment was to. 

The remaining amendments recommended by the Committee on 
gag ere were read and to. 

r. ATKINS moved to reconsider the various votes taken upon the 
Senate amendments; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate by Mr. Burcu, its Secretary, announced 
that the Senate had passed a resolution (in which the concurrence of 
the House was uested) directing the Public Printer to deliver to 
the Secretary of the Interior ten copies of the Colonial Charters and 
Constitutions of the United States. 

The message also announced that the Senate had passed a bill of 
the 8 title; in which the concurrence of the House was re- 
quested : 

An act (S. No. 572) to amend an act e e. February 24, 1879, 
entitled “An act to create the northern judicial district of the State 
of Texas, and to Shanga tna eastern and western judicial districts of 
said State, and to fix the time and places of holding courts in said 
districts.” 

The message further announced that the Senate had passed with- 
out amendment bills of the following titles: 

An act (H. R, No. 1363) providing compensation to E. E. Rice for 
roperty transferred by him to the Government of the United States 
or the use of the diplomatic and consularrepresentatives at Hakodadi, 

in Japan; and 

An act (H. R. No. 1380) authorizing the commissioners of the Dis- 


trict of Columbia to issue twenty-year 5 per cent. bonds of the Dis- 
i os Columbia to redeem certain funded indebtedness of said 
istric 

Them o also announced that the Senate had passed with amend- 
ments, in which the concurrence of the House was requested, bills of 
the following titles: 

An act (H. R. No. 2005) to confer upon the commissioners of the 
District of Columbia the powers, auton, and limitations contained 
in chapter 8 (water service) of the Revised Statutes of the United 
Evaren, relating to the District of Columbia, and for other purposes; 


an 
An act (H. R. No. 2020) to establish post-routes. 


ADDITIONAL ROOM FOR THE COMMITTEE ON APPROPRIATIONS, 


Mr. ATKINS. I understand that the gentleman from Michigan 
[Mr. CONGER] withdraws his point of order upon the resolution 
waon I offered some time since, and I now ask leave to submit it 
again. 

Air. MCMILLIN. I reserve the right to make a point of order upon 
it after it is read. 

The Clerk read the resolution, as follows: 

Resolved, That the Speaker is hereby authorized to have the eastern lobby of the 
floor of the House furnished and fitted for the reception of visitors; that the small 
room now occupied for that purpose be assigned to the use of the Committee on 
Appropriations, which by its increase in num requires additional accommoda- 
tions; and that he be authorized to order and have made such alterations in the 
building as will conveniently connect said small room with the present Appropria- 
tions Committee room. 

Mr. CONGER. I object to the introduction of that resolution. 

Mr. ATKINS. The gentleman from Ohio [Mr. MONROE] informed 
me that the gentleman from Michigan [Mr. CONGER] withdrew his 
objection. 

r. CONGER. Then the gentleman from Ohio referred to one 
thin a I referred to another. As I understood it, it was in regard 
to a bill. 

Mr. ATKINS. I understood the gentleman to make his point of 
order on this resolution. 

Mr. CONGER. This is the resolution in regard to the room for the 
Committee on ies, eee 

Mr. ATKINS. It is. 

Mr. CONGER. Then I objected to that, and I had not intended to 
withdraw that objection. The gentleman from Ohio [Mr. MONROE 
must have misunderstood me, or else I misunderstood him. I wi 
state this, that, reserving the point of order and ny, pg to the res- 
olution, I will not object to a statement being made by the gentleman 
from Tennessee. 

Mr. ATKINS. If the Chair will allow me to make the statement 
I will do so and be very brief. 

Mr. CONGER, I have no objection to that, reserving the right to 
make the point of order. 

Mr. ATKINS. The object of this resolution is to provide an addi- 
tional room for the accommodation of the Committee on Appropria- 
tions. The room which that committee now occupies is too small, 
especially since the committee has been increased from eleven to 

n members. Even if the room was not too small for the com- 
mittee in its general sittings, it is absolutely essential that there be 
an additional room for the sub-committees to occupy while en 
in the consideration and preparation of the various appropriation 
bills. We cannot possibly get along in our small room with two or 
three sub-committees. That is the whole of it. 

So far as the cutting off the end of the corridor is concerned, if 
gentlemen object to that, so far as I am concerned I am willing to 
waive that feature of the proposition. The only proposition, how- 
ever, in regard to that matter was to put up some lattice work five 
or six feet high. 

Gentlemen will readily understand that members of the Committee 
on Sigh Wi SODA Fe while maturing the appropriation bills are called 
from the room almost every moment by persons who desire to have 
this or that thing considered in an mk Fer bill. The object of 
putting up that lattice-work is simply to provide a private means of 
communication from one committee-room to the other, not to obstruct 
the light or ventilation at all, because the lattice-work can be made 
so open as not to obstruct the light or air, while it gives the com- 
mittee the desired privacy. 

85 SPRINGER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ATKINS. Certainly. 

Mr. SPRINGER. What is the condition of the matter which was 
referred to a special committee at the last session of Con in ref- 
erence to removing some of the interior walls back of the Speaker’s 
chair, in the south end of the building? 

Mr. ATKINS. In reply to the gentleman from Illinois, [Mr. 
SPRINGER, ] I am authorized by the chairman of the Committee on 
Ventilation, the gentleman from Maryland, [Mr. KWIITEL, ] to say 
that the committee concur in the object of this resolution. 

Mr. YOUNG, of Tennessee. My colleague must be mistaken in that, 
for the proposition was before the Committee on Ventilation and was 
rejected by a unanimons vote, except that of the chairman. 

Mr. ATKINS. I beg to say that my colleague does not seem to have 
heard what I said. simply stated that the chairman of the Com- 


mittee on Ventilation, the gentleman from Maryland, [Mr. KL, J 
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stated to me that the committee had no objection whatever to this 
reception-room being appropriated by the Committee on Appropria- 
tions, but that they did not propose to interfere with the order already 
made for a change in the southern part of the building, including the 
room now occupied by the Committee on Coinage, Weights, and Meas- 
ures, the room occupied by the Sergeant-at-Arms, and the room occu- 
pied by the official reporters of debates. I believe the reception-room 
alluded to in this resolution is not embraced at all in the contemplated 
alterations. Therefore my friend and colleague must be mistaken. 

Mr. YOUNG, of Tennessee. No, I am not mistaken. 

Mr. ATKINS. I ask the gentleman if that room was contemplated 
in the proposed change? 

Mr. YOUNG, of Tennessee. It was not. 

Mr. ATKINS. Very well. Does the ne say that the Com- 
mittee on Ventilation objected to the Committee on Appropriations 
having this small reception-room assigned to them! 

Mr. YOUNG, of Tennessee. Yes; I say that. 

Mr. ATKINS. Then there is a palpable issue of fact between my 
colleague and the gentleman from Maryland [Mr. KIMMEL] and my- 
self; and I do not think Iam to blame. [Laughter.] 

Mr. CONGER, I have no objection to this discussion going further, 
provided it be understood that the point of order is reserved. 

The SPEAKER. The Chair understands the point of order to be 
that this report is not now in order, and can only be in order when 
committees are called. 

Mr. ATKINS. I hope that the Speaker of the House, in the exer- 
cise of his official discretion, will assign to the Committee on Appro- 
priations a suitable room in which they can transact the public busi- 


ness. 

Mr. CONGER. It has been suggested that they be given this Hall. 
1 

The SPEAKER. The Chair is always willing to accommodate com- 
mittees in a matter of this kind; but the gentleman from Tennessee 
will bear in mind that thisis a proposition to tear down a part of the 
wall of this building; and the Chair was not willing to order this to 
be done without authority from the House. 

Mr. ATKINS. I was aware of the delicacy felt by the Chair in this 


atter. 
The SPEAKER. But for this reason the Chair would have been 
glad to accommodate the Committee on Appropriations. 

Mr. ATKINS. Is a point of order made against the resolution ? 

Mr. CONGER. I am pleased to know that the Chair is unwilling 
to have the Capitol of the nation destroyed. 

The SPE R. It never will be impaired with the consent of the 
present occupant of the chair. 

Mr. CLYMER. The Architect of the Capitol assured the Commit- 
tee on Appropriations that putting a door from the present reception 
room into the corridor so as to make a communication between that 
room and the present room of the Committee on re as esta gs would 
not be in any wise detrimental to the building but would be rather 
an improvement. 

Mr. LORING. Mr. Speaker, as a member of the Committee on 
Ventilation, I desire to make some remarks on this subject in order 
that gentlemen of this House who were not members of the last Con- 
gress may understand distinctly and thoronghly the bearings of this 
whole question. I am entirely in favor of accommodating the Com- 
mittee on Appropriations, and I think such accommodation can be 
provided without interfering in any way with the arrangements which 
the last Congress made to ventilate this Hall for the benefit of the 
health of members. 

It will be remembered that in the last House the Committee on 
Ventilation, assisted by the Capitol commission, made a careful and 
elaborate investigation into the ventilation of this Hall. Night after 
night was spent in endeavoring to ascertain the best method by 
which; in the arrangement of the Hall, the health of members could 
be promoted. It was found that the airof the House was so bad that 
in many instances members were unconsciously suffering and their 
health was being destroyed by the poisonons influence of the atmos- 

here here. Man after man, as we all know, fell in the service of his 
Gistriet here, stricken down by disease induced or actually created by 
the poisonous air of this room. 

The importance of this question-was thoroughly recognized in the 
last Congress, and as the result of very careful and elaborate investi- 
gation into the whole matter it was determined in the first place that 
the floor of this Hall should be perforated to correspond with the 
perforation of the ceiling, in order that the ingress and egress of the 
air might be thoroughly balanced. In the next place it was resolved 
that fire-places should be constructed in the rear of the Hall, not only 
for the purpose of radiant heat, but that we might also have the 
benefit of those flues and outlets in purifying the air. 

Mr. CANNON, of Illinois. Will the gentleman allow me a sugges- 
tion? 

Mr. LORING. Certainly. 

Mr. CANNON, of Ilinois. I think the gentleman has misconceived 
the resolution of the gentleman from Tennessee, [ Mr. ATKINS. ] 

Mr. LORING. I think I understand the resolution; but I desire to 
discuss this whole subject. 

Mr. CANNON, of Ilinois. This resolution contemplates only the 
use of the reception-room by the Committee on appropriato It 
does not interfere at all with the plan which the gentleman from Mas- 
sachusetts [Mr. LORING ] speaks of. 


m 


Mr. CLYMER. If necessary let a proviso be inserted that it shall 
not interfere with that plan. 

Mr. CONGER. But the plan of the Committee on Ventilation con- 
8 0 the use of the reception-room by the Sergeant-at-Arms. 

. LORING. Iwill state the exact condition of affairs to the 
House; and if then any gentleman desires to modify or correct my 
statement I certainly shall have no objection. 

The next step was to 3 the wall over the gallery on the 
south side of the House in order that there might be air and light 
there; for it was suddenly discovered that there was scarcely any air 
in that part of the gallery and that the beautiful ceiling and cornices 
were entirely invisible, because the light of heaven could rt reach 
them, the upper corners of the Hall being more poorly provided with 
light than are the upper corners of a cellar in a modern honse. 

The next step in order to perfect the plan was to throw the whole 
area in the rear of the Speaker's chair into a large open room for the 
use of members, that room extending from the south wall of the 
Honse to the south wall of the Capitol. It wasintended that by this 
improvement members should be furnished with a retiring room in 
which there would be sunlight and air, and where they could refresh 
themselves after suffering from the bad air of this Hall. 

That plan was submitted in the first place to the Committee on 
Ventilation, and accepted by them. It was then submitted to the 
Capitol commission, and accepted by them. It was then brought 
before this House, and, after being clearly and distinctly stated, was 
by an overwhelming vote adopted. The Committee on Appropria- 
tions of the Senate, in order that the work might be . à added 
an amendment to the appropriation bill that $30,000 should be appro- 
priated for the purpose of carrying out—what? Precisely the meas- 
ures adopted by the House, and specified and drawn by the Architect 
of the Capitol. 

In addition to that, sir, the House added to the standing Capitol 
commission a special commission; and although it may be invidious 
to name them, yet I will do so in order that gentlemen may under- 
stand the value the last House set upon this work. They named, in 
the first place, Mr. Hewitt, of New York, who more than twenty-five 
goe has investigated and applied the best method of ventilating 

arge halls. They added also Mr. Frank Jones, of New Hampshire, 
a gentleman of experience in all matters of building. They added, 
too, General Butler, then a member of this body, whose skill and ex- 
pornos in the general subject of ventilation are as well understood 

y this House as they are by the country at large and by the people 
of Massachusetts with whom he is so intimately connected. [Laugh- 
ter.] And last, sir, I was added myself, simply, I doubt not, because 
I bad manifested a thorough, sound, and healthy enthusiasm in this 
matter, in which I am happy to say I was sustained by the Speaker 
of the House, and by the Committee on Ventilation, who did me the 
honor to add me to their body as an honorary member. 

Now, sir, that is the work which has been laid out, which has been 
accepted formally by the ventilation commission as at present organ- 
ized, has been planned and estimated on by the architect, and which 
we hope and intend to accomplish. I desire to say, as a member of 
the present Committee on Ventilation, that I am entirely opposed to 
any alteration of the proposed arrangement. The room in the rear 
of this Hall, when completed according to the plan prepared by the 
architect himself and adopted by the last House, will be ample source 
of health to the members assembled here; not only on account of 
the room itself into which they can retire, but from the fact that 
when the doorson the south wall of this room are opened there will 
be an in; of the pure air of heaven not the air of a lobby tainted 
and damaged by the presence of a crowd, but clean, unqualified south- 
western breezes brought in here to give us air fit to breathe. 

Now, that is all we have done, that is all we ask, and I trust and 
hope the Appropriations Committee will be accommodated elsewhere. 
There are large committee-rooms in the Capitol which, if that com- 
mittee has been increased, will be provided for them, as [ understand, 
Let us do everything, then, to accommodate the Committee on 1 80 
poe but do not let us interfere with any provision which has 

en made for the health and strength and comfort and moral con- 
dition of this House. 

Mr. SPRINGER. What is the objection to converting the old Hall 
of the House of Representatives into committee-rooms in which 
could be prepared a committee-room suitable for the Committee on 
G dhe e together with other necessary committee-rooms ? 
There is a large space now unoceupied, and why may not the Com- 
mittee on Ventilation recommend some plan by which that hall could 
be converted into committee-rooms, making sixteen in all? 

Mr. LORING. I see no objection to it at all. I am disposed to do 
almost anything in the world to accommodate the committees of the 
House, but I trast nothing will be done to interfere with the plan 
we have proposed for the ventilation of the Hall. 

Mr.CLYMER. Mr. Speaker, evidently the gentleman from Massa- 
chusetts does not understand the purport of the resolution under con- 
sideration. It proposes in no way or in the least particular to inter- 
fere with the plan contemplated by himself and the Ventilation 
Committee. Indeed I do not think one member of the Committee on 


Appropriations would object to adding a proviso that it shall not in- 
terfere with the plan of the Committee on Ventilation. 

The proposition is simply this: that the present reception-room 
shall have a door cut into it leading into the passage-way so we may 
go across from that little room into the main room of the Committee 
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on Appropriations; and at the end of that corridor, in order to guard 


the committee from the influx of ns about the door, there shall 
be a screen from five to six feet high made of wood or iron, which can- 
not in any way interfere with the ventilation of the Hall. I make 
this statement because I feel this subject has been misunderstood in 
that regard. 

It is a fact which is self-evident that in the single room now occu- 
pied by the Committee on Appropriations the large business of that 
committee cannot be satisfactorily transacted. In order that it may 
discharge its duty satisfactorily and thoroughly it must have greater 
accommodation, and that accommodation must be on this floor. We 
cannot be put up-stairs or down-stairs, for there is constant commu- 
nication between the Appropriations Committee room and the House. 

Mr. HARRIS, of Virginia. Is it proposed to turn the passage-way 
on the east side of the hall into the reception-room ? 

Mr. CLYMER. That is the proposition, that the east lobby shall 
be made the reception-room. 

Mr. HARRIS, of Virginia. How then can members pass around 
the hall? What becomes of the ventilation on that side of the House 
if that lobby is to be turned into a reception-room ? 

Mr. CLYMER. There has been no question in the minds of those 
who have examined the subject that when the reception-room has 
been transferred to the place indicated there will be ample room for 
the passage of persons on business on that side of the House. In the 
east lobby, where there is plenty of room for men and women, if 
necessary, which they seem to be, in the lobbies of the House, I think 
it would be altogether conducive to the morals, public and private, 
there should be a public place such as that for the reception of visitors. 

Mr. LORING. I desire to make an inquiry of the gentleman. What 
is proposed to be done with the Sergeant-at-Arms’s room if the recep- 
tion room be occupied by the Committee on Appropriations ? 

Mr. CLYMER. Lhave no suggestion to make as to that, except to 
say that the Sergeant-at-Arms requires but one room, and I do con- 
ceive upon this floor of the building there may be found a room for 
his accommodation ; but there are no two rooms on this floor that we 
could take for the use of the Appropriations Committee. 

Mr. CONGER. I wish to suggest to the gentleman from Pennsyl- 
vania that there are rooms all around this building, some of which 
could be joined by a door or a p: between them, making two 
communicating rooms in that way. Why not take two of those rooms, 
and not shut up the corridor? 

Mr. CLYMER. Let me say in reply to the gentleman from Michi- 
gan, that if he is familiar with the plan of this floor he will under- 
stand that the only room unoccupied that could be used in connection 
with other rooms would be the room occupied by the Committee on 
Naval Affairs or the room occupied by the Committee on Military 
Affairs. The room occupied by the Committee on Military Affairs has 
no room adjoining it that could be connected with it by a door. To 
take the room occupied by the Committee on Naval Affairs would 
throw us right into the apartments occupied by the Clerk and where 
expensive arrangements have been made for the preservation of the 
files of the House, 

Mr. CONGER. ‘lhe room referred to, as I understand, is occupied 
only as a storeroom. 

Mr. CLYMER. I beg the gentleman’s pardon. That room has 
been fitted up for files and documents; and the Clerk has given us 
the assurance that with the number of officers employed beb and 
the amount of business he has to transact he cannot get along with 
less room than he has. 

Mr. LORING, Isuppose the gentleman understands that the re- 
ception-room, a convenient and comfortable room, is the room now 
suggested by the commissioners for the Sergeant-at-Arms; and the 
room now oceupied by the Sergeant-at-Arms was to be thrown into 
the hall made by the removal of the wall in the rear of the Speaker's 
desk. Now will the gentleman from Pennsylvania suggest any other 
disposition that can be made of the Sergeant-at-Arms, so that the 
room he now occupies could be disposed of as I have stated ? 

Mr. CLYMER. In reply to the gentleman I will say, I understand 
very well that is the idea of the commission, but it is not a part of 
their duty under the law to assign a place for the Sergeant-at-Arms. 
The Clerk of the House would not yield more than one of his rooms, 
if he would do that. If he could give up one of his rooms that is 
now occupied by him as his private office it could be used by the 
Sergeant-at-Arms. I do not say this should be done; and I do say 
we should not take possession of any rooms occupied by the Clerk 
which he finds necessary for the performance of his duties. 

Mr. LORING. There is no such proposition to interfere with the 
Clerk. But the House voted to clear away these walls. 

Mr. CLYMER. But the House did not vote to take away the room 
occupied as a reception-room, nor the room occupied by the reporters. 

Mr. LORING. e whole matter was discussed by the commission, 
and I state what was the result. 

Mr. CLYMER. The commission does not propose to remove more 
than three rooms back of the F 8 desk; the one at present oc- 
cupied by the Committee on Coinage, Weights, and Measures, the 
room occupied by the Sergeant-at- , and the reporters’ room. 
Now, there is a necessity for accommodations for the Committee on 
Appropriations. I suppose that is an admitted fact. The question 
is how those accommodations are to be provided. 

Mr. LORING. I state distinctly that I join heartily with the gen- 


tleman in that object; but I do not want it carried out in such a way 
as to interfere with the plan of ventilation. 

Mr. CLYMER. Does that interfere with the plan of ventilation? 

Mr. LORING. Certainly; it cuts off so much h air. 

Mr. CLYMER. We do not propose to interfere with those three 
rooms. We propose to take only the reception-room. We do not 
interfere at all with the room now occupied by the Sergeant-at- 


Mr. LORING. I desire that the assurance shall be given by this 
House and by the commissioners of the Capitol that nothing shall 
be done to interfere with the plan for which the last Congress appro- 
priated $30,000. 

Mr. CLYMER. I propose to allow the gentleman from Massachu- 
setts, or any other gentleman, to offer a proviso that this shall not 
interfere with the plan ‘of ventilation, only I do not wish it to be 
considered that the commissioners in submitting their plan shall say 
where the Sergeant-at-Arms shall have his room. 

Mr. LORING. I suggest that the gentleman from Tennessee [Mr. 
ATKINS] withdraw his resolution and present it so modified as to 
have this understood. 

Mr. ATKINS. I am willing to accept the modification. 

Mr. LORING. Ido not propose to draw out the modification at 
this moment. Let time be taken to draw it so that we can all under- 
stand it. A little delay can do no harm. y 

Mr. CLYMER. The gentleman from Tennessee [Mr. YOUNG] pro- 
poses to add a proviso which will meet the views of the gentleman 
trom Massachusetts precisely and exclude the possibility of our inter- 
fering with the plans of the Committee on Ventilation. 

Mr. LORING. Why not let it rest a day till the modification can 
be properly drawn ? 

Mr. CLYMER, If the gentleman from Massachusetts will listen to 
the proposed amendment of the gentleman from Tennessee I think 
he will be satisfied. 

Mr. GARFIELD. Ihave not been mingling in this discussion, but 
I want to suggest to the gentleman in charge of the resolution, that 
it cagas to be a joint resolution. I do not believe that the House has 
aright to cut a hole through the walls of this building. Nothing 
short of a law would authorize it to be done. This building is na- 
tional property, and nothing but the law can authorize the makin 
of any other than the most ordinary changes. I suppose we contd 
by a resolution of the House change the arrangement of our desks, 
but when it comes to cutting a hole through the wall, or enlarging 
the building, I think it amounts to such a change, that it should be 
authorized by a doat resolution. 

No doubt the Senate would concur in any reasonable change that 
might be proposed by the House, but I, for one, would not like to con- 
sent that the Senate should cut a hole through their wall. When the 
elevator was put up in the Senate wing of the building it had to be 
authorized by a law. 

Mr. LORING. There is a clause in the appropriation bill, inserted 
by the SDproprisuoni Committee in the Senate, providing for the 
expenditure of money for this specific purpose, and stating definitely 
for f batere 

Mr. GARF D. That would be a law of course, but here is a res- 
olution of the House proposing to change the construction of the 


ig 
Mr. ATKINS. I withdraw the resolution. 

Mr. YOUNG, of Tennessee. I want to correct a statement I made 
awhile ago. When I first heard the resolution of my colleague read 
I was under the impression that it was thd identical one which had 
been submitted to the Committee on Ventilation a few days ago. I. 
stated that it was rejected ee committee, but upon an examina- 
att see that it is different from the resolution acted on by the com- 
mit 

ENTOMOLOGICAL COMMISSION. 

Mr. KNOTT. I ask unanimous consent to take from the Speaker’s 
table the bill (8. No. 491) in relation to the accounts of the United 
States entomological commission. 

There was no objection, and the bill was taken from the Speaker’s 
table and read a first and second time. It is as follows: 

Be it enacted, dc. That the accounts of the salaries and disbursement of the 
United States entomological commission may be settled and allowed in the same 
manner and with the same effect as if the members and officers thereof had’ taken 
the oath required by law at the time they entered “pon the performance of their 


— Provided, They shall have taken said oaths before the Ist day of July, A. 


Mr. KNOTT. I send to the Clerk’s desk a letter from the Secretary 
Bo Interior, which fully explains the object and necessity of this 
ill. 


The Clerk read the letter, as follows: 


DEPARTMENT OF THE INTRRIOR, 
Washington, April 22, 1879. 
Sm: Under the ee of the act approved March 3, 1877, making appropri- 
ation for sundry civil expenses of the Government for the fiscal year ending June 
30, 1878, this Department ley vores: a commission of three entomologists to report 
upon the depredations of the ky Mountain locusts, &c. This commission, known 
as the United States entomological commission, entered upon its duties in March, 
1877, appointing one of its members, Professor C Thomas, of Illinois, as dis- 
. ena Shed with S TCADA DOPE ̃ĩê vv. 
en o Treasu ent. an ove! 
however, the members of said commission failed to file the oath of office presoribed 
until after the close of the first year’s labor. The Treasury Department has sus- 
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ded the accounts of said Cyrus Thomas, disb t, for the fiscal 
SOAR June 30, 1878, by reason of the omission to hie the ont te abovementioned, 
I have the honor to request that such legislation may be had as shall cause the 


accounting officers of the Treasury to pass to the credit of a ayena Thomas all 
payments and disbursements which were honestly and fait y made by him 
while acting as such disbursing officer, notwithstanding the failure of himself and 
associates to file the oath of oflice as members of said entomological commission. 


Very respectfully, your obedient servant, 
C. SC Secretary. 

The Honorable the SPEAKER EUSA om 

of the House of Representatives. 

The bill was ordered to a third reading; and it was accordingly 
read the third time, and passed. 

Mr. KNOTT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

VISITORS AT WEST POINT. 

The SPEAKER. The Chair desires to announce that he is informed 
by the gentleman from Sg aps (Mr. JOHNSTON, I who was appointed 

isitor at West Point, of his inability to attend to such service, and 
the Chair appoints Mr. MCLANE, of Maryland, in his stead. 

IMPEACHMENT OF HON. GEORGE F. SEWARD. 

Mr. SPRINGER. I offer the resolution which I send to the Clerk’s 
desk as a question of privilege. 

Mr. CONGER. I suppose the resolution will be read, and then will 
be subject to a point of order. 

The SPEAKER. The Chair will entertain any point of order upon it. 

The Clerk read the preamble and resolution, as follows: 

Whereas the Committee on Expenditures in the State Department, at the last 
session of the Forty-fifth Congress, reported articles of impeachment against 
George F. Seward, envoy extraordi and minister plenipotentiary of the United 
States to China, charging him with high crimes and. misdemeanors in office, and 

ng among others the following: 4 

First. Extortion and bribery, while consul-general at Shanghai, China, in his 
official capacity as judge of the consular court at Shanghai, China; 

Second, Lomna ot the moneys of the United States, in his own name, to pri- 
vato parties, at high and exorbitant rates of interest, while consul-general at 
Shanghai, C and, on default in payment, procuring the mortgages given to 
secure said loans to be foreclosed in the court at Shanghai, China, he the said Sew- 
ard sitting as judge and signing the decree for sale of Se Freer described in 
said mortgages, and, after sale, confirming the title under said sale in himself; 
Third. A violation of the treaties existing between the United States and the 


Emperor of China; 
Fourth. Appropriating and converting to his own use fees which by law be- 
longed to subordinate ofticials under him, without their consent; 


i 
fth. Returning false vouchers to the Government of the United States of 
moneys received by him ; 

Sixth. eee Treg sums of money belonging to the United States and con- 
verting the same to his own use; 

Seventh. Unlawfully removing from the office of beige rey Tce at Shanghai, 
China, one John C. Myers, and appointing one Oliver B. Bradford, with intent 
thereby to conceal the evidence of his various crimes and misdemeanors while in 
office as consul-general aforesaid ; 

Eighth. Rendering false quarterly returns to the Government of the United 
States of moneys received by him in his official capacity as consul-general afore- 
said, and as minister to Peking, China, aforesaid; and 

Ninth. Specifying many other crimes and misdemeanors committed by the said 
Seward, both while con: fp and minister plenipotentiary as aforesaid, each 
and all of which brought disgrace upon the American people, and the Govern- 
ment of = nied States into contempt with the empire to which he was the 

ntative; an 7 
Whereas, the said House of Representatives did not finally act upon and dis- 
pose of said articles of impeachment at its last session, by reason of the fact that 
the House, when the question was put upon the resolution of impeachment, was 


left without a quorum ; and 

Whereas, notwithstanding the eare character of the crimes e against 
the said George F. n Sor inistration now in power bave failed to re- 
move the said George F. Se as minister to 3 aforesaid, but have directed 
Cc 


him to rea to a as the representative of the erican people to that gov- 
ernment; an 

Whereas the name and interests of our Government require that its rep- 

resentatives to the other countries of the world should be free even the sus- 


picion of criminality: Therefore, 
- Resolved, That the report of the Committee on Expenditures in the State Do- 
partment, submitted at the last session of the Forty-fifth C in the matter 
of the investigation of charges against the said George F. Seward while consul- 
eneral at Shanghai and envoy extraordinary and minister plenipotentiary to China, 
e articles of impeachment and resolutions reported thereon, together with all 
the testimony and proceedings taken by said committee on said investigation, be, 
and the same are hereby, referred to the Committee on the Judiciary; and that 
the said Committee on the Judiciary are hereby instructed to consider said report, 
resolutions, articles of impeachment, testimony, and proceedings, and by sub-com- 
mittee, or otherwise as they may direct, to sit during vacation and take such other 
testimony as they may deem necessary, Having power therefor to send for and 
dan d the produ 


compel the attendance of persons an ction of books and papers, and to 
report their proceedings and make such further and other report as they may deem 
nec and ent; such report to be made at as early a day as practicable 


during the next session of Congress. 


Mr. CONGER. I make the point of order that that matter has 
never been referred to a committee of this House, and is not a privi- 
leged question for any individual member to present. 

Vr. SPRINGER, n reference to the point of order I will state 
that this resolution refers to the impeachment of a public officer. 
One of the matters proposed to be referred to the Committee on the 
Judiciary by this resolution, is a resolution to the effect that George 
F. Seward, minister plenipotentiary of the United States to China be 
impeached of high crimes and misdemeanors. That resolution, amon 
other things, is proposed to be referred to the Committee on the Judi- 
ciary, with instructions to report thereon and to take such additional 
evidence as they may deem n ; the resolution of impeach- 
ment is one of the matters which is specially stated in the rules to 
be privileged. 


Mr. CALKINS, This House knows nothing about the proceedin 
of the last House; there is nothing pending before this House in re 
tion to the ee impeachment of this officer. 

Mr. SPRINGER. So far as that is concerned, this is new matter. 

Mr. CALKINS. And this is subject to the point of order. 

Mr. SPRINGER. All the facts are stated in the resolution itself. 
I will cite the rule in a moment. 

Mr. CONGER. I want to make my e N to the introduction 
= the proposition. I object to it generally, if it is subject to objec- 

ion. 

The SPEAKER. The gentleman will be kind enough to state dis- 
tinctly the point of order that he raises against the introduction of 
this proposition. 

_Mr. CONGER. My objection to it is that it is not in order at this 
time, at any rate; that is my objection to it upon the ground of privi- 
lege. I object to it under my right to object to the introduction of a 
resolution. 

TheSPEAKER. The question involved is a single question, whether 
this is a question of privilege. 

Mr. CON GER. That is the objection. : 

Mr. CALKINS. If the gentleman from Michigan [Mr. CoN RR] 
will allow me, inasmuch as the resolution recites a ce many facts, 
I ask that it be reported again from the Clerk’s des 

Many MEMBERS. Oh, no! 

The SPEAKER. _Is there objection? 

Mr. CALKINS. I do it for this reason: I make the point of order 
that this Congress cannot take judicial knowledge of what took place 
in the last Congress, 

TheSPEAKER. This Congress has the power to take from the files 
of the House papers and re-refer them. That is a daily practice. 

Mr. CALKINS. Thatis why I ask that the resolution be again read. 

The SPEAKER. That is the way that a current history of the leg- 
islation of the country can be kept up. 

Mr. CALKINS. That is the reason why I ask that the resolution 
be reported again. I do not ask that the preamble be again read. 

The SPEAKER. The resolution can be read again. 

Mr. CANNON, of Illinois. If an objection will prevent its being: 
read, then I ps It has just been read to a very silent House. 

The SPEAKER. The part to which the gentleman from Indiana. 
[Mr. CALKINS] refers might be read. 

Mr. CALKINS. I mean the resolution simply, not the preamble. 

Mr. CANNON, of Ilinois. Ihave no objection to that being read.. 

The resolution was again read. 

Mr. CALKINS. I wish to ask whether testimony taken in the Forty- 
fifth Con is to be regarded by this Congress as evidence in a ease 
against Mr. Seward; that is, regarded as if taken by this Con T 

The SPEAKER. That is a question for the Committee on the Ju- 
diciary, if referred, or for the House, and not for the Chair. 

Mr. SPRINGER. This is precisely the suggestion which was made 
at the last session of Congress by the gentleman from Ohio, [Mr. 
GARFIELD.] I have accepted the proposition he then made, to refer 
all these papers to the Committee on the Judiciary of this House. It 
was a recommendation from the other side of the House. 

Mr. CONGER. I desire to say that I object to the introduction of 
this joint resolution as a question of privilege. And another point. 

The SPEAKER, One at a time. 

Mr. CONGER. The two are connected. 

The SPEAKER. The Chair will hear. 

Mr. CONGER. This involves also the giving of ndditional powers 
to a committee of this House, and the expenditure of money by that 
committee, with the right to send for persons and papers, which cer- 
tainly cannot be a question of privilege. 

The SPEAKER., The question whether it be a question of privi- 
lege is a very simple one, which arises under the Constitution of the. 
United States. The Constitution declares that the House of Repre- 
sentatives shall have the sole power of impeachment. The question, 
whether this particular officer comes within the range of that consti- 
tutional provision seems to have been admitted in the last Congress. 
and is not now controverted. This officer being liable to impeach- 
ment, it follows that this is a question of privilege.. 

Mr. CALKINS. I desire to raise a point of order not su ted by 
the gentleman from Michigan: that at the expiration of the Forty- 
fifth Congress all testimony and evidence which was-taken under the- 
jurisdiction of that Congress expired with the expiration of the Con- 

s8, and cannot be revived in the Forty-sixth Congress by a reso- 
ution of this kind. 

The SPEAKER. Any paper which goes on file and becomes a part 
of the archives of Congress is open to the inspection and under the 
control of any subsequent Congress, 

Mr. CALKINS. But, Mr. Speaker, I desire to make a further point 
of order, founded upon the analogy to judicial proceedings. In all 
courts, whenever the current term expires, testimony taken in any 
cause falls with the expiration of that term, and if parties desire to 
use it at a subsequent term that testimony must be taken de novo. 
Testimony taken at a former trial cannot used in a new trial in 
any court in which I have ever had experience. That analogy, I 
contend, applies in this case. 

The SP. R. That is a 
mittee, if referred. 

Mr. CALKINS. The testimony taken in regard toMr. Seward by 


question for the House, or for a com- 
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the Forty-fifth Congress has become of no effect. If that testimony 
is to be used for any purpose, it must be taken de novo. I make this 
point, and insist upon it as a matter of common right, common justice, 
and common law. 

The SPEAKER. The Chair recollects a notable instance whero the 
record of an investigation, and the evidence in reference to the Pa- 
cific and China mail subsidy was taken up and referred in a subse- 
quent Congress. 

Mr. SPRINGER. There are several precedents upon record where 
evidence taken in a previous Congress has been referred to a com- 
mittee in a succeeding Congress. I might cite such cases if it were 
necessary; but the point is too plain, I think, to need further argu- 
ment. It is in order for this House to refer to a committee anythin 
that is a proper matter of legislation or a proper subject for consid- 
eration by the committee. 

Mr. CALKINS. The gentleman evidently does not apprehend my 
point. My point is that the investigation in regard to the conduct 
of this man, if it is to be made the subject of any action by the House, 
must take place de novo. It is a new case in this House and must pro- 
ceed as if no case had been pending in the Forty-fifth Congress. That 


is m int. 

Mi. SPRINGER. The Committee on the Judiciary will understand 
how to deal with the question, I presume, when it arises in the com- 
mittee. They are authorized to take additional testimony if they 
deem it necessary. 

The SPEAKER. Thequestion is on the adoption of the resolution. 

Mr. CONGER. Is the resolution subject to the point of order that 
it involves an expenditure of money? 

The SPEAKER. The Chair does not understand that it makes any 
appropriation. 

„SPRINGER. It does not involve an expenditure of money any 
more than any other law of Congress would involve an expenditure 
of money. It does not authorize the appointment of any new agent 
or the incurring of any additional liability. 

Mr. CONGE The resolution will speak for itself. 

Mr. SPRINGER. And if it did authorize an expenditure of money, 
the point would not avail, as the resolution is privile 

The SPEAKER. The Chair finds no appropriation of money in the 
resolution. 

Mr.CONGER. But it authorizes the committee to send for persons 
and papers. . 

The SPEAKER. How would the proceeding be conducted unless 
the hearing of witnesses was authorized? That matter is naturally 
covered by the question of privilege. : 

Mr. CONGER. But notwithstanding the privilege which allows 
such a resolution to come before the House, another rule must send 
it to the Committee of the Whole if it involves an expenditure of 
money. 

The SPEAKER. The Chair sees on the face of the resolution no 
provision for the expenditure of money. 

Mr. SPRINGER. I call the attention of the gentleman from Michi- 
gan to the fact that the resolution authorizing the creation of what 
is known as the “ Potter committee,” which was decided to be a 
question of privilege, was in precisely similar language to this reso- 
Iution; it authorized the sending for persons and papers. After- 
ward Congress made an appropriation for paying the expenses of the 
committee. But the resolution appointing t committee was not 
subject to any point of order because of the authority to send for 
persons and papers. 

Mr. CONGER. The point of order was not made in that case. It 
is no precedent, as the point was not raised, 

The SPEAKER. The Chair thinks that the calling of witnesses 
would be a natural sequence to authorizing an investigation of this 
kind; the proceeding would be very unjust to the officer proposed to 
be impeached if mich authority was not conferred, 

Mr. HUMPHREY. The matter to which the gentleman from Illi- 
nois has referred was in cipher, and we could not tell what it was. 

Mr. SPRINGER. The gentleman understands it now, I have no 
doubt. 

Mr. HUMPHREY. Yes, sir. 

Mr. SPRINGER. The gentleman knows the price of Indian agents 
now and several other things. 

Mr. HUMPHREY. And the country understands the matter. 

Mr. CONGER. That this will require an expenditure of money 
seems to me so plain that there can be no question about it. 

The SPEAKER. The Chair will read a ruling directly in point. 

Mr.CALKINS. Before that isread will the Chair allow me a word? 
I do not desire to be captious; I do not wish to treat the House or the 
Speaker with any discourtesy; but I do insist on my point. 

The SPEAKER. The gentleman will please state his point again; 
the Chair has not yet understood it. 

Mr. CALKINS. I insist upon the point that at the expiration of 
the Forty-fifth Congress all the testimony and other p ings in 
the case against Mr. Seward became dead, of no effect, and cannot be 
revived by a resolution of this kind. Let me illustrate. When the 
Senate of the United States had failed to convict Andrew Johnson 
upon articles of im hment, could a subsequent House of Repre- 
sentatives by a resolution of this kind have revived all the evidence 
on which the impeachment had been based by the House, and could 
the case upon that evidence have been presented again to the Senate? 


I say that proceedings of this kind become dead and of no effect upon 
the expiration of the Congress in which they are had, and that no. 
resolution can revive such proceedings or such testimony for the pur- 
pose of referring them to a committee of the present House. 

The SPEAKER. The Chair thinks on the point of order presented 


by the gentleman from Indiana [Mr. CALKINS, ] that it is competent 
for this House to take pena» from the files or f the custody of an 
officer authorized to take charge of them, and réfer those papers to» 

appropriate committee for consideration by that committee, 
What that committee may do with such papers, whether they shall 
deem them to be valid as against s paolie officer or valid in any other 
sense, it is not for the Chair to determine. The Chair therefore 
overrules the point of order and decides that it is competent for this 
House to take from its files any papers and refer them to a committee. 

Mr. CALKINS. I do not wish to wrestle with the opinion the 
Chair has expressed, but I wish further to ask whether the Chair 
thinks that that testimony —— 

The SPEAKER. The Chair has no opinion to express on the sub- 
ject of testimony or its validity. 

Mr. CALKINS. But it is a legitimate inference from this resolu- 
tion. 

The SPEAKER. The Chair only decides in reference to parlia- 
mentary law, and not questions of common or statute law or practice 
thereunder. 

Mr. CALKINS. But I understand this resolution to go further than 
that. I understand this resolution to authorize that committee upon 
that testimony alone, if that committee shall so decide, to present 
new articles of im hment—to present new articles of impeachment 
upon testimony which was taken during the last Congress and which 
is now dead. 

The SPEAKER. The Chair will now come to the point presented 
by the gentleman from Michigan, [Mr. CoNGER, ] and will read from 
the Manual. 

Where a bill may incidentally involve expense, but yet does not directly re- 
quire appropriations, it does not necessarily go to the Committee of the Whole. 

That is a decision of the House, first session of the Forty-fourth. 
Congress, page 1333 of the Journal. 

Mr. SPRINGER. I demand the previous question. 

Mr. CALKINS. I Bepe the gentleman will allow me one word. 

Mr. SPRINGER. I think the Chair has decided that question, and 
it is for the committee to decide what weight they shall give to the 
testimony. The committee can consider that testimony or take any 
part of it over again as it may decide. 

Mr. CALKINS. Is that the scope of the resolution ? 

Mr. SPRINGER. It is. 

Mr. CALKINS. I do not understand that to be the scope of the 
resolution, and that is where the gentleman and I differ. 

The SPEAKER. The Chair has nothing to do with the scope of 
the resolution. That is for the members of the House to decide in 
their vote as to the propriety of its p The Chair rules simply 
on the parliamentary law and the rules of the House. 

The previous question was seconded and the main question ordered. 

The House divided; and there were—ayes 91, noes 4. 

The SPEAKER. The preamble and resolution are adopted. [Cries 
of “No quorum!” and “Oh, no!“ The Chair will order tellers if 
ma poni is made that no quorum has voted. 

e point was withdrawn. 

So the preamble and resolution were adopted. 

Mr. SPRINGER moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

PETER PHILLIPS AND JACOB B. KING. 

On motion of Mr. TOWNSHEND, of Illinois, by unanimous con- 
sent, leave was granted for the withdrawal from the files of the. 
House of the papers in the case of Peter Phillips and Jacob B. King, 
no adverse report having been made. 

LEAVE OF ABSENCE. 

By unanimous consent, indefinite leave of absence was granted to 

Mr. THOMAS TURNER, on account of sickness in his family. 
CAPTAIN BROOME. 

Mr. FISHER. Mr. Speaker, I ask unanimous consent to offer the 
following resolution. 

The Clerk read as follows: 

Resolved, That the report of Captain Broome, United States Marine Corps, as to 
the prisons of- the States, and referred on the 7th May last to the Committee on 
Naval Affairs, be ordered to be printed. 

Mr. WHITTHORNE. I will state to the gentleman from Pennsyl- 
vania that I am instructed by the Committee on Naval Affairs to re- 
port to the House that report of Captain Broome, and to ask that it 
be printed and recommitted. If the Speaker will recognize me for 
that purpose I will make that report. 

Mr. FISHER. Then I withdraw my resolution. 

Mr. WHITTHORNE. I now, under instructions from the Com- 
mittee on Nayal Affairs, report back the communieation of the Secre- 
tary of the Navy concerning the report of Captain Broome relatin 
to the prison discipline of the United States and other countries, an 
move that it be printed and recommitted, not te come back on a, 
motion to reconsider. 

The motion was agreed to. 
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SETTLERS ON DES MOINES RIVER LANDS. 

Mr. GILLETTE. I desire to present a petition signed by three 
hundred settlers on the Des Moines River landsin Iowa, and ask that 
it be printed in the RECORD without the names. 

Mr. FIELD. I object. 


FORTS RCROMBIE, SEWARD, AND RANSON. 


The SPEAKER, by unanimous consent, laid before the House a let- 
ter from the Secretary of War, transmitting report of the General of 
the Army regarding House bill No. 1305, abolishing the military reser- 
vations of Forts Abercrombic, Seward, and Ranson, Dakota Territory ; 
which was referred to the Committee on Public Lands. 


BARRACKS, ETC., AT SAN ANTONIO, TEXAS. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, transmitting letter from the chief quartermaster’s de- 
partment of Texas in regard to advisability of erection of barracks 
and quarters at San Antonio, Texas ; which was referred to the Com- 
mittee on Military Affairs. 


INTERNAL REVENUE BUREAU. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of the Treasury, transmitting a communication from the Com- 
missioner of Internal Revenue relative to an estimated deficiency in 
the appropriations for salaries and expenses of agents, surveyors, and 
other officers of that bureau; which was referred to the Committee 
on Appropriations. 

\ ARMY APPROPRIATIONS. 

The SPEAKER also laid before the House a letter from the Secre- 
tary of War, concerning balance of sd Sara under the last 
Army appropriation act; which was referred to the Committee on 
Appropriations. ' 

PATENT OF HENRY VOETLER. 
The SPEAKER also laid before the House a letter from the Secre- 
of the Interior, in reply to a resolution of the House adopted on 
the 23d of May calling for information in the matter of the extension 
of the patent of Henry Voetler for improvement in reducing wood to 
paper pulp; which was referred to the Committee on Patents. 


UNITED STATES COURTS AT PADUCAH AND COVINGTON, KENTUCKY. 


. Mr. OSCAR TURNER, by unanimous consent, introduced a bill (H. 
R. No. 2169) to furnish public books and reports to the clerks of United 
States courts at Paducah and Covington, in the State of Kentucky ; 
which was read a first and second time, and referred to the Com- 
mittee on the Judiciary. 


WATER SERVICE IN THE DISTRICT, 


Mr. HUNTON. Iask unanimous consent to take from the Speaker's 
table a House bill in regard to the water rates in the District of Co- 
lumbia, with Senate amendments. I have consulted with all of the 
committee who are present, and all who took part in the passage of 
the bill except one, and they authorize me to recommend concurrence 
in the Senate amendments. ; 

There being no objection the bill (H. R. No. 2005) to confer on the 
commissioners of the District of Columbia the powers, duties, and 
limitations contained in chapter 8 (water service) of the Revised Stat- 
utes of the United States, relating to the District of Columbia, and for 
other purposes, with amendments by the Senate, was taken from the 
Speakers table. 

The amendments of the Senate were read, as follows: 

In line 4, after Columbia,“ insert ‘‘ excepting such powers and duties as be- 
meng. to the Chief of Engineers.” 

mend the title so as to read: An act to confer upon the commissioners of the 
District of Columbia certain powers, duties, and limitations contained in chapter 
8 (water service) of the Revised Statutes of the United States, relating to the 
trict of Columbia, and for other purposes." 


Mr.HUNTON. Imovethat the Senate amendments be concurred in. 

The motion was agreed to. 

Mr. HUNTON moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was g 

POST-ROUTE BILL. 


Mr. COOK. I ask unanimous consent to take from the Speaker's 
table the bill (H. R. No. 2020) to establish post-routes, with Senate 
amendments, that I may move concurrence in the amendments. 

Mr. FINLEY. I should like to hear the Senate amendments read. 
Ro CANNON, of Ilinois. Is there any general legislation on the 

The SPEAKER. 
Georgia whether there is any legislation other than 
of post-routes in the amendments of the Senate? 

Mr. COOK. No, sir. 

Mr. FINLEY. Then I withdraw my request for the reading of the 
amendments of the Senate. 

The amendments of the Senate were concurred in. 

Mr. COOK moved to reconsider the vote by which the amendments 
of the Senate were concurred in; and also moved that the motion to 
reconsider be laid on the table. x 

The latter motion was agreed to. 


The Chair desires to ask the gentleman from 
e establishment 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. RICH- 
ARDSON, of South Carolina, for twelve days, from noon on Friday 
next, on account of professional business. 


COMMITTEE ON CIVIL SERVICE REFORM. 


Mr. HOSTETLER. I am instructed by the Committee on Civil 
Service Reform to report the resolution which I send to the desk and 
to ask its adoption. 

The Clerk read as follows: 
Resolved, That the Committee on Civil-Service Reform be vested with all the 
wers which were heretofore possessed by the same committee of the Forty-fifth 


ongress, as well under the resolution creating it as under subsequent resolutions 
adopted by the House, = 


Mr. CONGER. Lobject to that resolution. Let the powers con- 
ferred upon the committee be stated in the resolution itself, and per- 
haps there may be no objection to it. 

The SPEAKER. The gentleman from Indiana can state what the 
powers are which he proposes to confer upon the committee. 

Mr. CONGER. Let him state the powers in the resolution. We 
do not know what powers were conferred upon this committee in the 
last Congress. y 

The SPEAKER. The gentleman from Indiana can state the powers 
which he seeks to have revived. 

Mr. CONGER. Ithink it better that he should incorporate them 
in the resolution. I object to the resolution now in this form. 

Mr. KENNA. I desire to report from the Committee on Civil Serv- 
ice the following resolution, with the recommendation that it be 
referred to the Committee of Accounts: 

Resolved, That the Clerk of the House of Representatives be directed to pay 
out of the contingent fund of the House of Representatives one month's pay to 
Robert P. Blaylock, a page in the House in the Forty-fifth Congress, 

The SPEAKER. The Chair desires to say that the Committee of 
Accounts decline to consider sundry matters in reference to pay, and 
claims for pay, of employés of former Congresses, and have asked 
that the same be referred to the Committee of Claims, as they are 
unwilling to consider such. 

Mr. KENNA. I made the motion in pursuance of the instructions 
of the committee. 7 

Mr. BOYD. I desire to say that the Committee of Accounts will 
not take notice of claims arising in the last Congress. 

Mr. KENNA. Iam willing that it should be referred to the Com 
mittee of Claims. 

The resolution was referred to the Committee of Claims, 

Mr. CANNON, of Illinois. I ask unanimous consent to discharge 
the Committee of the Whole on the state of the Union from the fur- 
ther consideration of the bill making additional appropriation for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1879, and Jane 30, 1880, and for other purposes; and I ask that 
the same be the special order for to-morrow after the morning hour 
for consideration in the House as in Committee of the Whole, under 
the five-minute rule, with one hour for general debate. 

ea cares Is that a report from the Committee on Appropria- 
tions 

The SPEAKER. It is. 

Mr. COX. I object to allowing such a short period for debate upon 
this bill. It is cutting up by the roots the law in relation to letter- 
carriers passed by the last Congress. 

: Mr CANNON, of Illinois. I am willing to allow two hours for 
ebate. 

Mr. O'NEILL. I object to the proposition of the gentleman. 

Mr. CANNON, of Illinois. Allow me tomakeasuggestion. Ihave 
tried for two or three days to be recognized to move to go into Com- 
mittee of the Whole on the state of the Union upon this bill. Now, 
the appropriation 8 to be made either under the existing law 
or as is proposed by the bill. In either event, I want the appropria- 
tion made. 

Mr. COX. The appropriation proposed by the gentleman is not in 
accordance with the existing law. 

Mr. CANNON, of Illinois. Then a majority of the House can change 


it. 

Mr. COX. Then you ought not to state that it is in accordance 
with the existing law. 

Mr. CANNON, of Illinois, I want to state that I doubt if this ap- 
propriation for additional pay of carriers can be made at this session 
unless this order be made. 

Mr. O'NEILL. I know that in the last Congress we passed a bill 
making appropriations for the pay of letter-carriers, after a long 
discussion, and am not willing as one to give unanimous consent for 
a bill like this to be made the special order of the day. I would be 
willing that a bill to provide for the payment of letter-carriers under 
the existing law should be made the special order. 

Mr. CANNON, of Illinois. I desire to make one statement. To 
carry out the existing law would require an additional appropriation 
of $500,000, in round numbers. Now, if it be the temper of the House 
to make that appropriation, well and it it be not the anpor 
of the House, then let the law be modifled, and if we take up the bill 
for consideration the House by a majority can do what it chooses in 
the matter. 

The SPEAKER. The objection of the gentleman from Pennsyl- 
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vania would probably prevent any legislation on the subject at this 


session. Opportunity to consider amendments can be o if the 
House desires. 

Mr. O'NEILL. My objection is to the bill coming up to-morrow. 
If the gentleman wants to pass a law for the payment of the letter- 
carriers under the existing law, I am willing to let it come up here 


now. 
Mr. CANNON, of Illinois. If the gentleman wants to prevent 
them from being paid, well and good. 
Mr. O’NEILL. I want them paid under the existing law. 
SPECIAL POSTAL SERVICE. 


Mr. EVINS, from the Committee on the Post-Office and Post-Roads. 
by unanimous consent, reported back, with an amendment, the bill 
(S. No. 516) to extend the time of the special postal service until 
service can be obtained by advertisement. 

The bill was read, as follows: 

. in where special service has already been placed on 

„ e — in his discretion, extend pha —— until 
time by advertisement. And whenever an ac- 
cepted bidder shall fail to enter into con or a contractor on any mail-route 
shall fail or refuse to the service on 
or when a new route 


carrying 

necessa exceeding one year, until the service s 
„ ky — bean — — 8 law. And any provision of statute in 
conflict with this provision is hereby repealed. A 

The amendment reported from the Committee on the Post-Office 
and Post-Roads was to insert after the word “advertisement,” in the 
fourth line, the words “not exceeding in any case one year.” 

The amendment was agreed to. 

The bill, as amended, was then ordered to a third reading, read the 
third time, and passed. 

Mr. EVINS moved to reconsider the vote by which the bill, as 
amended, was passed ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was a to. 

Mr. WHITE. I move that the House now adjourn. 

The motion was agreed to; and elias ed (at three o’clock and 
fifty-five minutes p. in.) the House adjourned. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk, under 
the rule, and referred as stated: 

By Mr. BICKNELL: The petition of G. M. Spw n and others, 
for a post-routée from Chestnut Hill to Blue River, Indiana—to the 
Committee on the Post-Office and Post-Roads. 

By Mr. HENRY: The petition of members and officers of the 
Womans’ National Christian Temperance Union and others, that no 
change be made in the revenue laws to promote the interest of deal- 
ers in spirituous liquors—to the Committee of Ways and Means. 

By Mr. RYAN, of Kansas: The petition of settlers upon the O 
Indian trust lands, in the State of Kansas, for the extension of the 
term in which payment for the samo is required under the pre-emp- 
tion laws—to the Committee on Public Lands. 

By Mr. WAIT: The petition of Mary Shea, widowed mother of 
Miles Shea, for the removal of the charge of desertion against her 
son, to enable her to recover a pension refused on that ground—to 
the Committee on Military Affairs. 

By Mr. YOUNG, of Tennessee: The petition of W. A. Galloway, 
for compensation for property taken by the United States Army—to 
the Committee on War Claims. 


IN SENATE. 


THURSDAY, June 5, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
SYDNEY AND MELBOURNE INTERNATIONAL EXHIBITIONS. 

Mr. PENDLETON. I am directed by the Committee on Foreign 
Relations to report back without amendment the joint resolution CH. 
R. No. 82) in relation to the international exhibitions to be held at 
Sydney and Melbourne, Australia, in 1879 and 1880, and I ask for its 
present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It appropriates $20,000 
to provide for the acceptance of the invitation communicated by the 
British government to the Government of the United States and the 
5 of the United States at the exhibitions named. 

e joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 
BILL INTRODUCED. 

Mr. CAMERON, of Wisconsin, asked and by unanimous consent 
obtained, leave to introduce a bill (S. No. 661) to authorize the Secre- 
tary of War to use certain moneys appropriated by act of Congress 
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approved March 4, 1879, “for the protection of the high sand-banks 
on the Chippewa River” in the completion and protection of im- 
provements in and near the mouth of said hippewa River; which 
was read twice by its title, and referred to the Committee on Com- 
merce. 

ELECTIONS IN RHODE ISLAND. 


Mr. KIRKWOOD. Mr. President, I desire to place before the Sen- 
ate and have printed an amendment which I intend to offer to the 
resolution submitted by the Senator from Indiana [Mr. MCDONALD] 
on the 27th of May, referring the memorial of J. B. Greene, of Rhode 
Island, to the Select Committee to inquire into alleged frauds in the 
late Elections. I ask that the proposed amendment be printed and 
laid upon the table until the matter is called up again 

The PRESIDENT pro tempore. It will be so ordered. 


SAMUEL LORD, JR., RECEIVER. 


Mr. KERNAN. Imovethat the Senate proceed to the consideration 
of the bill (S. No. 62) for the delivery to Samuel Lord, jr., receiver, 
of certain bonds now in the Treasury of the United States, which 
was reported yesterday from the Committee on Finance. 

Mr. FERRY. I will say to the Senator from New York that I do 
not object to the consideration of the bill, but I notice that the Sen- 
ator from Vermont [Mr. EpMuNDs] who objected to it yesterday is 


not in his seat. 

Mr. KERNAN. The Senator from Vermont asked for the letters 
from the Treasury Department. I have them here now. I did not 
have them yesterday ; they were in the committee-room. 

Mr. FERRY. Then I that they be read, so that they may ap- 
pear in the RECORD. 

Mr. KERNAN. Task to have read first the letter from the Secre- 
tary of the Treasury in answer to an inquiry 

The PRESID pro tempore. The Chair has not yet put the ques- 
tion on proceeding to the consideration of the bill. The question is 
on the motion of the Senator from New York. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. KERNAN. The Senator from Michigan has asked that the let- 
ters be read. Isend to the desk the one that I desire to be read first. 

The PRESIDENT pro tempore. The letters will be reported. 

The Chief Clerk read as follows: 


TREASURY DEPARTMENT, January 21, 1879. 


Sir: I have received a yeas. letter of the 14th instant, inclosing a draught of a bill 
(S. No. 1235) for the delivery to Samuel Lord, jr., receiver, of certain bonds now in 
the Treasury of the United States. 

In answer to your 1 goed that I will inform you as to the propriety of the — 
sage of the above bill I send you herewith copy of letters Eas D. ate 
special 1 in North Carolina, to the Secre of the Treas: 


’> agen! also copy 
Secretary to the United States Treasurer, dated January 6, 1808, inclosing those 


The records and files of this Department show that there was collected of the 
cou’ due on the bonds and covered into the Treasury on the 13th of July, 1869, 
to the credit of the captured and abandoned property fund” the sum of $479, for 
coupons due on January 1, 1868, July 1, 1868, January I, 1869, and July 1, 1869. No 
other sums have been collected on coupons overdue, which, with the bonds, are in 
the custody of the Treasurer. 

The bonds were never sold under the provisions of the captured and abandoned 
property acts of March 12, 1863, and July 2, 1864, and the sum collected for the cou- 
pons was received in the Treasury after the time had expired within which a suit 
Feral be instituted in the Court of Claims under the above acts for the return of 

e money. 

As the Secretary of the Treasury has no power to restore the bonds or the avails 
of the coupons collected, any rights or equities of the original owner at the time of 
the seizure eth recognized and relief given by Congress only. 


ly, 
JOHN SHERMAN, Secretary. 
Hon. FRANCIS KERNAN, 
United States Senate. 


Mr. KERNAN. I now send to the Secretary’s desk two of the let- 
ters inclosed by the Secretary of the Treasury, showing how these 
bonds came into the Treasury. I ask that they be read in the order 
in which they are pasted together. 

The Chief Clerk read as follows: « 


TREASURY DEPARTMENT, SIXTH. SPECIAL AGENCY, 
New Berne, North Carolina, April 18, 1866. 

Sm: 1 have in my on, as superintending special agent, four South Caro- 
lina bonds, numbered respectively 812, 821, 836, and 837, calling for $1,000 each. 

Each bond is entitled State of South Carolina 6 per cent. bond, issued under 
the act entitled ‘ An act to aid in the construction of the Blue Ridge Railroad in 
South Carolina,’ passed December, 1854,” signed by R. F. W. Allston, governor, 
and T. J. Pickens, comptroller-general, with coupons attached. 

All coupons previous to July 1, 1865, are cut off; those at that date and subse- 
quest remain. The coupons are filled up To Bank of the State of South Caro- 

na.” 


These bonds were turned over to me some months since as captured property by 
the provost-marshal of this place. Being in doubt as to the proper steps to take in 
their disposition, I respectfully submit the matter for your consideration. They 
can doubtless be disposed of at a large per centum. 

Very respectfully, your obedient servant, 
fe à sate perp 
uperin ing Specia ent, 

Hon. Hues McCcuiocu, afr £ : 
Secretary of the Treasury. 

TREASURY DEPARTMENT, SIXTH SPECIAL AGENCY, 
New North Carolina, April 27, 1866. 
Sm: Your leiter of the 24th instant has been received, and in accordance with 
our instructions I herewith forward to you by express the four South Carolina 
described in my letter of the 18th instant. 
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these bonds were brought 


I do not know it to be a fact, but it is my im 
this with 


pression 
to piace by one conn erman’s army at the time of the march 
through South Carolina. Having come into the possession of the t-marshal 
of this place they were turned over to me, as superintending special agent, as cap- 


tured 88 : 
ery respectfully, your obedient servant, D. HEATON. 
Superintending Special Agent. 
Hon. Huey MoCULLOCH, 
Secretary of the Treasury. 

Mr. KERNAN. I now send to the desk a copy of the letter of the 
Secretary of the Treasury to the Treasurer inclosing to him these 
bonds. This is a copy also inclosed by the Secretary of the Treasury 
to the committee. ; 

The Chief Clerk read as follows: 

TREASURY DEPARTMENT, January 6, 1868. 

Sm: Inclosed herewith you will find four one-thousand-dollar bonds of the State 
of South Carolina, with coupons attached, payable in rtl. 180 of them past due, 


which were forwarded to me from North Carolina in A 1866, by Supervising 


Special Agent David Heaton as captured property turned over to him bya provost- 


You will please receive and hold them as a ial deposit, collecting the coupons, 
if practicable, and reserving the bonds for er instructions. 
Fenoula be happy to receive at any time a rt of any information you may 
collect con salable character and market value of these bonds. 
y, 


H. McCULLOCH, 
Secretary of the Treasury. 


F. E. 3 x Y 
Treasurer United States, Special Agent. 
The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ApaMs, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 1152) to extend the time for the payment of pe 
emptors on certain public lands in the State of Minnesota and Ter- 
ritory of Dakota; : 

A bill (H. R. No. 2005) to confer upon the commissioners of the Dis- 
trict of Columbia the powers, duties, and limitations contained in 
chapter 8 (water service) of the Revised Statutes of the United States, 
relating to the District of Columbia, and for other purposes; and 

A bill (H. R. No, 2020) to establish post-routes. 

The message further announced that the House had concurred in 
the amendments of the Senate, Nos. 1, 2, 3, and 5, to the joint resolu- 
tion (H. R. No. 1) to repeal certain clauses in the sundry civil appro- 
priation act, approved March 3, 1879, and had, to the amend- 
ment No. 4 with an amendment; in which it requested the concur- 
rence of the Senate. 

The message also announced that the House had passed the bill 
(S. No. 516) to extend the time of special postal service until service 
can be obtained by advertisement with an amendment; in which it 
asked the concurrence of the Senate. 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 435) to correct the reading of “an act making 
appropriations for the construction, repair, preservation, and com- 
pletion of certain works on rivers and harbors, and for other pur- 
poses,” approved March 4, 1879; and 

A bill (H. R. No. 1989) relating to printing impressions from por- 
traits and vignettes. 

The m also announced that the House had passed the follow- 
ing bill and joint resolution: 

jÀ bill (S. No. 491) in relation to the accounts of the United States 
entomological commission; and 

A joint resolution (S. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of sailing directions for the United States 
Hydrographic Office. 

ENROLLED BILLS SIGNED. 

The DADES further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 644) to authorize the Secretary of war to furnish con- 
demned ordnance for the monument of Colonel Robert L. McCook, 
saree Volunteers, in Washington Park, in the city of Cincin- 
nati, Ohio; 

A bill (H. R. No. 1999) to amend an act entitled“ An act making 
appropriations for the construction, repair, preservation, and comple- 
tion of certain works on rivers and harbors, and for other purposes,” 
approved March 4, 1879; and 

bill (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 
tory of Dakota. 
SPECIAL POSTAL SERVICE, 

Mr. MAXEY. I ask the Chair to lay before the Senate the amend- 
ment of the House to the bill (S. No. 516) to extend the time of spe- 
cial postal service until service can be obtained by advertisement. 

The PRESIDENT pro tempore. The Chair lays the amendment be- 
fore the Senate. 

Mr. MAXEY. Imove that the amendment be referred to the Com- 
mittee on Post-Offices and Post-Roads. 

The motion was agreed to. 


CASE OF FITZ JOHN PORTER. 


The PRESIDENT pro tempore laid before the Senate the following 
message from the President of the United States; which was read: 
To the Senate and House of Representatives : 

I transmit herewith the! proceedings and report of the board of officers, con- 
vened by Special Orders No. 78, 8 of the Army, Washington, April 13 
1878, in the case of Fitz John Porter. The . of the board was made Pay res 4 
last, but the official record of the proceedings did not reach me until the 3d instant, 

I have given to this report such examination as satisfies me that I ought to lay the 

roceedings and conclusions of the before Congress. AsI am without power, 
the absence of legislation, to act upon the recommendations of the report farther 
than by submitting the same to Congress, the proceedings and conclusions of the 
board are transmitted for the information of Congress, and sach action as in your 
wisdom shall seem expedient and just. 
R. B. HAYES. 


EXECUTIVE MANSION, June 5, 1879. 
Mr. RANDOLPH. I move that the message and documents be re- 
ferred to the Committee on Military Affairs and printed. 
The motion was agreed to. 
JURORS IN UNITED STATES COURTS. 


Mr. BAYARD. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 375) to repeal sections 820 and 821 of the Re- 
vised Statutes of the United States. 

Mr. EDMUNDS. I call for the yeas and nays on that motion. 

The yeas and nays were ordered; and the 88 proceeded to 
call the roll. 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
[Mr. Hoar] is paired upon this bill with the Senator from North 
Carolina, [Mr. Ransom. ] 

Mr. WITHERS, (when Mr. Jounston’s name was called.) On all 
8 questions my colleague [Mr. JOHNSTON] is paired with the 

mator from Colorado, [Mr. TELLER.] My colleague, if he were here, 
would vote “yea.” 

Mr. RANDOLPH, (when his name was called.) Iam paired on all 
ee questions with the Senator from Connecticut, [Mr. PLATT.] 

he were here, Ishould vote “yea” and he would vote“ nay.” 

Mr. RANSOM, (when his name was called.) Iam paired on all po- 
litical questions with the Senator from Massachusetts, [Mr. Hoar.] 
If he were here, I should vote “ yea.” 

Mr. CAMERON, of Wisconsin, (when Mr. TELLER’S name was 
called.) The Senator from Colorado [Mr. TELLER] is absent from 
the city, and is paired on political questions and also on all other 
questions on which they would be likely to differ, with the Senator 
from Virginia, [Mr. Jounston.] If the Senator from Colorado were 
present, he would vote “ aae 

Mr. McMILLAN, (when Mr. Wrxpom’s name was called.) My col- 
league [Mr. WıxDOM] is absent from the city executing the duties of 
an appointment of the Senate. He is paired with the Senator from 
West Virginia, [Mr. Davis.] If he were here, my colleague would 
vote “nay.” 

The roll-call was concluded. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is absent from the 
city and is paired on all political questions with the Senator from 
Georgia, (Mr. Gorpon.] If my colleague were here, he would vote 

Mr. HOUSTON. My colleague [Mr. MorGan] has left the city and 
told me he was paired with the Senator from Pennsylvania, [Mr. 
8 

Mr. C ON, of Pennsylvania, (who had voted in the eed 
I was about to state that I was paired, and voted inadvertently. 
desire, therefore, to withdraw my vote. I am paired with the Sen- 
ator from Alabama, [ Mr. eee 

e vote will be withdrawn. 


The PRESIDENT pro cs tat 
The result was announced—yeas 28, nays 19; as follows: 


YEAS—23. 
Bailey, Farley Jonas, Vance. 
Bayard, Garlan Kernan, Vest, 
Beck, Hampton, Lamar, Voorhees, 
Call, Harris, Maxey, Walker, 
Cockre! Hereford, Saulsbury, W. 
Coke, Hill of Georgia, Slater, Whyte, 
Eaton, Houston, Thurman, Withers. 
NAYS—1. 
Allison, Chandler, Hill of Colorado, McMillan, 
Beil, Conkling, Jones of Nevada, Morrill, 
Dawes, Kellogg, Rollins, 

Burnside, Edmunds, Kirkwood, Saunders. 

ron of Wis., Ferry, „ 

ABSENT—29. 

Anthony, Gordon, McDonald, Ransom, 
Blaine, Groome, MePherson, Sharon, 
Bruce, Grover, Moa: Teller, 
Butler, Paddock, Wili 
Cameron of Pa., Honni ronen Windom. 
Carpenter, S, N 
Davis of Illinois, Johnston, Plumb, 


Davis of W. Va., Jones of Florida, Randolph, 
So the motion was to; and the Senate, as in Committee of 


the Whole, proceeded to consider the bill. 
An amendment was reported by the Committee on the Judiciary, 
to strike ont all after the enacting clause and insert: 


That the diem pay of each juror, grand or 
States, shall be 


t, in any court of the United 


$2.50; and that the last clause of section 800 of the Revised Stat- 
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utes of the United States, which refers to the State of Pennsylvania, and sections 
801, 820, and 821 of the Revised Statutes of the United States, are hereby 8 
and that all such 3 and petit, including those summoned d g the 
session of the court, s be publicly drawn from a box containing the names of 
not less than three hundred persons, pesene ihe qualifications prescribed in 
section 800 of the Revised Statutes, which names have been p: therein 
by the clerk of such court and a commissioner, to be appointed by the judge thereof, 
which commissioner shall be a citizen residing in the district in which such court 
is held, and of good standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said co mer 
each to place one name in said box alternately until the whole number required 
shall be placed therein. But nothing herein contained shall be construed to pre- 
vent any judge in a district in which such is now the practice from ordering the 
names of jurors to be drawn from the boxes used by the State authorities in t- 
ing jurors in the highest courts of the State. And no person shall serve as a petit 
juror more than one term in any one year, nor be compelled to serve as such juror 
more than two weeks at any term unless it be necessary in order to complete the 
trial of a cause in which he may have been impaneled ; and all juries to serve in 
courts after the passage of this act shall be drawn in conformity herewith. All 
general and special laws in conflict herewith are hereby repealed. 


Mr. BAYARD. Mr. President, I understood yesterday from the 
honorable Senator from South Carolina [Mr. Hampron] that he de- 
sired to address the Senate upon the subject-matter of this bill, and 
therefore I yield to him for ppp of expressing his views spon 
it, and after he has concluded I will give my reasons why this bill 
should become a law. 

Mr. HAMPTON. Mr. President, I beg to acknowledge my obliga- 
tions to the Senator from Delaware [Mr. BAYARD] for the courtesy 
which enables me to submit a few remarks to the Senate; and in 
taking up the bill which he has laid before the Senate, I do not pro- 
pose to discuss it specially ; I rather prefer to make general remarks 
upon the subjects which have been under discussion during this 
session. 

The main reason why I do not desire to speak particularly to this 
bill is that I can hardly suppose there is a Senator on this floor who 
will object to its passage, for it strikes from the statute-book one of 
the most infamous laws which have ever disgraced legislation. Itis 
simply to strike off a law which was pinea there, if not by mistake, 
by fraud, and I therefore do not feel that it is necessary for me to 
enter into the discussion further than simply to give an illustration 
of how the present law can ke used to tyrannize over the people of 
the country. 

In the recent trials in the United States circuit court at Charleston 
a short time ago a jury was summoned. One of the judges who was 
on the bench could not take the test oath. The district attorney had 
been in the confederate army; the assistant attorney had likewise 
been in that army. They of course could not take the test oath. 
And yet when the jurors were brought up every democrat had that 
oath applied to him, while all men who were not democrats, men 
who had served through the whole war, if they were republicans, 
were allowed to take their places upon that jury without having the 
oath administered to them. I think it is not n to say any- 
thing more to show the impropriety, to say the least, of allowing a 
law of that sort to stand. 

There are many reasons which make me reluctant to obtrude my 
views on the Senate at this time. I recognize fully the propriety of 
that unwritten rule of the Senate which imposes silence upon the new 
and inexperienced members of this body until they have become 
familiar by association with the experience of their older and wiser 
colleagues. The physical disability under which I labor not only 
makes all exertion painful to me, but unfits me to do justice either to 
the great questions now pending or to myself, and I cannot, there- 
fore, address the Senate at length. Nor is it n todoso. Ar- 

ment, rhetoric, invective, and denunciation have been exhausted 
by our opponents, and I can scarcely hope that any utterances of mine 
will allay the prejudices which have been aro 
to the minds of the people. 

These are potent reasons to enforce my silence, and under ordinary 
circumstances I should have adhered to my determination to take no 

in the debates of this session. But the subjects which have en- 
gaged the attention of Congress and of the country during the present 
session are not of ordinary importance, and the tone and temper of 
the debate, which has been prolonged through weeks of vehement and 
angry denunciation, impose upon the representatives of the South at 
least the duty of honest protest. Against my wishes, therefore, and 
under every disadvan imposed upon me by my physical condi- 
tion, I must, as one of those representatives, ask the indulgence of 
the Senate while I place upon record my earnest protest against the 
Bi np and the unfairness with which we have been treated. 
he PRESIDENT pro tempore. The Chair would state to the Sen- 
ator from South Corolina that if at any time it would be more con- 
venient to him to speak sitting he is at perfect liberty to do so. 

Mr. HAMPTON. I thank you, sir. 

Day after day have we listened while Senators of great reputation, 
high ability, and whose words are the creed of thonsands of conscien- 
tious and patriotic citizens, have denounced the opinions and the actions 
of southern men asrevolutionary and treasonable. It has been declared 
that the democratic caucus rules the Senate and that the southern 
members rule the caucus, Sioana the policy to be pursued. The able 
and distinguished Senator from Ohio [Mr. THURMAN] withequal truth, 
justice, and candor has, it is true, met and refuted that charge by as- 
suming for the northern and western democracy the responsibility of 
the present political situation. Butin spite of this generous assump- 
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tion of responsibility on his part, the truth still remains that we of 
the South do make the democratic majority in this Chamber, and we 
are thus as responsible for what we approve and support as for what 
we su I have not the presumption to make any claim to leader- 
ship here, but while not attempting to lead it is my duty to know 
where and whom I follow, and for any vote which I may cast here 
I shall never endeavor to shield myself from responsibility behind 
any man or any party. If the policy I support is revolutionary, I am 
the revolutionist ; if there is treason in my vote, I am the traitor. 

But, sir, I ask in all seriousness what are the issues before the Sen- 
ate to which such language is appropriate? Imight demand of Sen- 
ators on the other side the proof that any action of ours was revolu- 
tionary ; I might open the Constitution and, reading its precise and 
emphatic definition of treason, ask who of usis “levying war against 
the United States or giving aid and comfort to their enemies,” or what 
overt act of violence we are proposing to commit? But I do not de- 
sire to make a mere technical argument. I desire to meet the accu- 
sation in its spirit as well as in its letter. What are the issues before 
us? Let us understand them distinctly. But first let me say what 
are not the issues we are discussing. To me there is no question, 
there can be none, as to the propriety of making the appropriations 
necessary for the support of the Government in all its departments. 
Upon this point there shall be no misapprehension of my position. 
By no vote of mine will the appropriations n for the efficient 
maintenance of the Army be refused. It is competent for Congress 
to declare under what limitations and upon what conditions the ap- 
propriation is to be made, The form in which this is done I regard as 
immaterial. In my judgment it would have been best to adhere to the 
usual form; but as it has been deemed advisable to make the neces- 
sary appropriations in another manner, I shall, in order to secure unan- 
imity, acquiesce in the decision of the majority. But in no event can 
I consent to aid in disbanding the Army or in impairing its efficiency. 
It is the Army of the South as well as of the North; it is the Army 
of the whole country. In its history, from the days of the Revolution 
through its achievements of 1812 and the price of the Mexican war, 
I have some reason, by right of birth and of blood, to be proud. In 
the late civil contest, on many a bloody field, I tested its valor, and 
no word nor act of mine shall depreciate its value or lessen its use- 
fulness. But because I so regard it no act of mine shall tend to de- 
gms its rank and file into a police squad nor convert its officers into 

etectives. Iwill not so legislate that against its own honorable in- 
stincts and traditions it shall be the instrument of tyranny in the 
hands of a factious party or of an executive who might be so unseru- 

ulous as to use it unlawfully. Nor shall I consent, because of any dif- 

erence of opinion upon matters of legislation between the majority 
and the minority or between the majority and the President, to close 
the courts of justice, stop the administration of the Departments, and 
embarrass the necessary and orderly life of the Government. The 
Constitution, which I have not idly sworn to support, has provided 
the means by which an appeal to the country can be taken, and it is 
for the people to decide whether the presidential veto has been wisely 
and patriotically used to defeat the will of this Congress which repre- 
sents a vast majority of the citizens of the United States. My da 
will have been performed when I have used all the power with whic! 
that Constitution has intrusted me. The President and the minority 
in Congress must be responsible for the use of theirs. And while these 
are my general views of my duty, I certainly have no inducement, no 
disposition, to embarrass the present Administration. 

It is a source of profound regret to me that the President could not 
find himself able to approve the bills he has vetoed. Tome they seem 
to embody but simple declarations of constitutional principles, and 
to be in entire conformity with the policy which he kak announced 
repeatedly as the one that he would pursue. But I am not disposed 
on account of this difference, grave though it be, to denounce ‘his 
action nor to impugn his motives. Iam well aware that his position 
is not easy nor his responsibility light. I remember, and the people 
whom I represent remember, that in a critical period of our history, 
in disregard of the passions and in opposition to the wishes of the 
party who placed him in his present position, with doubt as to the 
result of his independent action, moved, as I honestly believe, by 
his convictions of duty, he withdrew the Federal troops from the 
State-houses of South Carolina and Louisiana, thus enabling the 
people of these States to restore their local governments to those who 
represent the popular will, as well as the character, the intelligence, 
and the property of the two States. For this action, wise and patri- 
otic as I am sure that history will record it, I for one am teful. 
And while in the honest and necessary party differences which must 
arise in a free country it will be my duty, with all the energy and 
ability I possess, to oppose the partisan policy of which he is the rep- 
resentative, my opposition shall not be captious. Nor shall I by bit- 
ter and acrimonious censure drive him into dependence on those who 
would in their selfish rush for power trample on him and on us. I 
trust, therefore, in what I have to say that I shall be able to speak 
with truth and soberness. 

What, then, let me ask again, are the issues before the country upon 
which any action of ours can be called revolutionary or treasonable? 
If the repealing acts which have been suggested were passed to-day, 
we should simply be remanded to the legislation under which the 
country has lived and moved and had its being forseventy-five years 
of its existence. Can such a restoration be revolution or treason ? 
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Surely not, unless the intervening war has so changed our relations 
to each other that the old constitutional legislation is no longer A 
plicable to our condition; and yet this is y what Senators on the 
other side would have the country believe. I ask, in all candor, would 


such legislation as we now seek to repeal have been conceived or de- 
fended by any statesman before the late war? Would any President 
from 1789 to 1861 ever have dreamed of sending the Army of the 


United States to keep the peace at the polla or of appointing Federal 
supervisors and to superintend the popular ballot? If not, 
then the necessity for the maintenance of this legislation arises from 
something new in the relations of the States to the Union. Willany 
Senator point out what that new element is? If any exists, what is 
the difference in the relations a State holds to the Union to-day and 
those of the same State before the war? If there is none, and I 
venture to say that none can be pointed ont, wherein consists the 
necessity for any such legislation to-day which did not exist then ? 
This question should, I think, be fairly answered, because it isthe point 
upon which the accusations against the South rest. If all that we 
ask is what existed for three-quarters of a century of our existence 
how can it be revolutionary or treasonable to make this demand? 
If the democratic doctrine that Federal troops cannot lawfully be 
used at the polls, or cannot interfere in State matters unless specially 
requested to do so by the constituted authorities of a State be a 
heresy, we have the strongest republican authority to sustain that 
heresy. In his message to the Legislature of Pennsylvania, in Janu- 
ary, 1871, Governor John W. Geary used the following language: 

The employment of troops of the United States at elections, without the consent 
of the | and State governments, has eee considerable attention 
and reprehension. * * Under any circumstances, in my 8 unsafe 
and antagonistic to 3 les that d govern our republican institutions. 
At the last October elections, United States were oned in Philadelphia 
for the avowed purpose of enforcing the election laws. This was done without the 
consent or even the knowledge of the civil authorities of either the city or the 
State, and without cet | expressed desire on the part of the citizens, and, as far as 
can be ascertained, without existing necessity. 

The democratic y stands to-day where Governor 3 astanch 
republican, stood then. Nor are we without other and equally as high 
republican authority to sustain the position taken by our party. Hon. 
Carl Schurz, now a distinguished member of the present Cabinet, in 
his place on this floor made this memorable protest against the scan- 
dalous and unconstitutional use of Federal soldiery in Louisiana: 

United States soldiers, with fixed bayonets, decided the case 
took them out of the legislative hall by force. * I cannot, 
from the deliberate conviction, a conviction conscientiously formed, that 
done on the 4th of Janaary, in the State-house of by the military forces 
of the United States, tutes a gross and manifest violation of the Constitution 
and laws of this blic. * * ~ If this can be done in Louisiana, and if such 
things be sustained by Congress, how long will it be before it can be e in Mas- 
sachusetts and Ohio. 

He who in a place like ours fails to stop, or even justifies a blow at the funda- 
mental laws of the land, makes himself the accomplice of those who strike at the 
life of the Republic aud at the liberties of the people. 


The present able Secretary of State, Mr. Evarts, in his greatspeech 
on the same subject in New York, was even more emphatic than his 
colleague in the Cabinet, and his words could well be adopted now to 
formulate the creed of the democratic party. He used the following 
language: 

When men vote, and when their chosen officers meet, and when without violence 
and without demonstration of insurrection they undertake to conduct the affairs 
of their political government, no soldiers can interfere. 

There are two very distinct firm lines of limitation, which observed will protect 
the machinery of the Government for the people to-day; that is, that the sole inter- 
vention of the Federal power within S authority shall be to suppress violence, 
and that their office after that shall not assume to go further unless when invited 
by the supreme authority of the State. 

What use is it to give the and the sword to the House of Commons if the 
King or the President by tary power can determine what shall be the constitu- 
tion of the House of Commons or the House of Congress? And that is what the 
fought for in En, d. * And for this reason the people of the Uni 
States are justified in assuming that the supreme civil power shall dominate over 
the military, and that no merging of them or interference with them shall be per- 
mitted. 


Now, Mr. President, shall we be denounced simply because we plant 
ourselves, not oniy where the fathers of the Republic stood, but where 
the great lights of the republican party have declared the only true 
constitutional position can be fonnd. Now, sir, I venture to assert 
that underlying the whole argument on the other side are two as- 
sumptions: first, that the war has so developed the independent 
existence of the Federal Government as distinguished from the States 
as to give it greater power, larger influence, and more direct interest 
in con ional elections than it before; second, that the 
Administration, as the representative of that party which elected it 
and in control of the Federal machinery, is bound to use that power 
and influence in the protection of these interests. In other words, 
that the privileges and prerogatives of the States are to be obliter- 
ated, not by force, but by the subtler though not less destructive 
influences of two great national parties using the powers of the Fed- 
eral Government as weapons of party warfare. 

Now, I do not propose to make any constitutional argument on this 
subject. It is sufficient for me to say that I hold the form and char- 
acter of our Government to have been unaltered by the late war, and 
that the mutual relations of the General Government and the several 
States of the Union remain precisely as they were when the Union 
was formed. Ihold that the recent constitutional amendments have 
wrought no change in these relations and in these views. Iam sus- 


tained by the langnage of the Supreme Court of the United States 


in the case of The Collector rs. Day, reported in eleventh volume 

Wallace. In this case, Justice Nelson, in delivering the opinion of 

the court, used the following language : 

Pie Tk eg ee N and 3 r although ipara exist within ee same 
are an ict sovo separa: 

independently of each other within their std chy er ay sad 

In the same decree the ensuing words are used: 


Such being the rate and independent condition of the States in our complex 
Sees ware ame cel ore aren 
© family of nations, &. $ Sutin 

I maintain, therefore, that the Constitution has not been changed 
in its essential features by the late amendments, and that it is there- 
fore now what it was ore the war, so that when the country de- 
manded the eee of the Union by a restoration of the States 
it meant such a Union and such States as the Constitution recognized. 
Can any advocate of a strong government, which is but another term 
for centralization, poe for one instant that the founders of our 
Republic contemplated or would have countenanced the exercise of 
such powers by the Federal Government as are claimed for it by the 
legislation we are seeking to repeal? Does any Senator here believe 
that this is a safe, a wholesome condition of papuo affairs? Putting 
aside.all extreme theories of State rights, does not every Senator 
recognize the fact that one of the elements of our political safety 
has been the manner in which local State interests have acted and 
reacted within the States upon national politics, so that until just be- 
fore the war we never have had great national parties which divided 
the country between them sony on Federal issues. Local influences 
had always to be considered. But if in the future we are to have 
only t national parties in behalf of one or the other of which 
the Administration is to interfere directly, we are on the high road 
to a consolidation even more dangerous because more violent and 
variable than a recognized change in the Government. 

My objection, therefore, to this legislation which the war called 
forth is not its immediate danger. It is not the actual Army which I 
fear or its direct influence. But I do most strenuously object to any 
legislation which affords any excuse or justification to the Govern- 
ment that it has the right or interest in any way or in any degree to 
interfere with the perfect freedom of elections. The roughness or 
even riot of an election is no ter than any other violation of the 
peace; and no State in this Union is without ample means of sup- 
pression. And if the State authorities are unable or unwilling to do 
their duty you have not now, you will not have for generations to 
come, an Army strong enough to take their place. It is better so; 
better that in one or two great cities, nay, in one or two great States, 
there should be — aay f turbulence, confusion, than that in the 
whole country there should be military despotism. Con has the 
right to decide who shall take his seat as representative and who 
shall not. Con can punish with disfranchisement any commu- 
nity which would force into these Halls an improperly elected mem- 
ber; and that is a safer, a surer, a more constitutional safeguard than 
the exercise of any doubtful or unlawful power by the Federal Gov- 
ernment. 

But, Mr. President, unjust as have been the assumptions against 
the South to which I have alluded, there are others not less grave. 
There has run through this whole discussion the strong and steady 
current of insinuation that the South is not true to the Union; that 
its object in pressing the repeal of those measures which we deem 
dangerous to our liberties is to give us a freer field for conspiracy and 
a better opportunity to suppress by force and fraud the real voice of 
the southern people. We are tauntingly told that proof of these 
charges is found in the presence on this floor of twenty-two members 
who served in the confederate army, and the South is reproached, nay, 
denounced, for sending such men to represent her here. Sir, the an- 
swer to this charge is simple. : 

Nearly every man in the South who could bear arms was in her 
armies and she can scarcely be foprosched with justice for trusting 
and honoring in peace the men who risked their fortunes and their 
lives for her in war. And when the fact is cited that while the South 
sends so many of her old soldiers to represent her in this august as- 
sembly the North sends but four, I submit that the reproach, if re- 
pone rests anywhere, belongsrather to the North than to the South. 

feel that I but speak the sentiments of every man here who was 
in the confederate service when I express my deep regret that there 
are not in this Chamber more of the men who met us in battle, for if 
opposed to us politically they would, if true soldiers and gentlemen, 
treat us with the respect that brave men never fail to accord to each 
other. And, sir, had these great opposing armies which for four years 
confronted each other in a death grapp è been left to make and en- 
force the terms of peace, not only would the country have been spared 
much of the suffering and the humiliation it has experienced, but it 
would have enjoyed a peace honorable alike to conquerors and con- 
3 We should long ere this have seen a union re-established on 
the basis of fraternal reconciliation and a whole people bound to- 
gether by the indissoluble bonds of mutual t, common inter- 
ests, and a common destiny. Such, at least, is the firm conviction of 
every true soldier in the South, and all her sons were soldiers. Nor 
is this conviction wanting among the brave soldiers of the North, for 
I have heard N by them time and again. 
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That the men who truly represent the South are here to-day is due 
mainly to our friends on the other side. When you insisted that the 
States should return to the Union; when you called upon them to 
send back their Representatives, did you mean what you said or did 
you mean the Southern States to be rotten boroughs to be filled by 
nominations of the republican party? Indeed, did you not for fifteen 

ears make them so? And I will leave it to the candor of republican 

enators to say whether they are satisfied with the result of the ex- 
periment they made at such a frightful cost to us and to the whole 
country. We are here because we do represent the popular majority, 
the character, the intelligence, and the property of the States which 
have sent us. We are here because left to themselves the instincts of 
the recently enfranchised voters have taught them that their interests 
are identical with ours. We are here because, belonging to your own 
race, trained in the same political experience as your own, taught by 
years of rule how to govern, we could not be subordinated, and the 
people of the country did not wish us to be subordinated, to such a 
mass of ignorant voters as you had rashly and suddenly created. We 
are here, we trust, for the good of the whole country. What we were 
you knew when you insisted that we should still be part and parcel 
of this Union. 

For the past you cannot expect us to apologize; to do so would be 
to sacrifice our own self-respect and to forfeit the respect of all hon- 
orable men. In the heat of conflict we struck hard blows, and doubt- 
less we spoke hard words. But does remembering or repeating them 
now bring us any nearer to the peace and harmony for which the 
whole country so ardently longs? The men who served in the op 
ing armies are now the strongest advocates of a true reconciliation. 
We learned in a common school how to respect our enemies; we 
learned that personal courage and honor and truth were better guar- 
antees of patriotism than constitutional learning or eloquent speech ; 
we learned at least that in spite of differences, even unto death, there 
was a common country which we could better serve in friendship 
than in hatred, and were our antagonists of the late war here to-day, 
in the contests on this floor as in fiercer battles of yore, whoever 
might be the victor, we should be assured of a fair field and an honest 
surrender. [Applause in the galleries.] Judge us by our acts 

The PRESIDING OFFICER, (Mr. WALLACE in the chair.) The 
Senator willsuspend. The Chair gives notice that if further applause 
occurs in the galleries he will order them to be cleared. Order must 
be preserved. 

r. HAMPTON. Judge us now by our acts; and again Lask what 
are they to provoke distrust? We ask you to strike from the statute- 
book legislation which was as much the instrument of war, the ex- 
pression of distrust, as were armies and navies and military districts. 
We say, if you bring us back as States, treat us as States. We ask 
you to remove the disability which forbids a citizen to serve on a 
jury when it does not forbid him to serve on the bench. Weask you 
to leave the ballot-box free, as it has been through nearly the whole 
of our political existence. You may refuse. You have the right to 
refuse if you hold our demands to be unwise or unconstitutional. 

But surely in the face of the recent decision of the Supreme Court 
in re to the jurors’ oath, in face of the legislation of nearly a cen- 
tury in reference to military interference at the polls, you cannot 
charge us with revolution or treason in making these requests. Upon 
these issues we are 2 | tostand. If the people are with us we 
shall prevail and this war legislation will berepealed. If the people 
are with you, then this legislation will stand and we can learn to adapt 
ourselves to these ranga in our old constitutional thoughts and 
habits as we have learned to adapt ourselves to others. In the great 
contest in which we failed we lost much. We lost power and wealth 
and precious lives. But when the people of the United States declare 
that the right of self-government is extinguished in the States; 
that the prerogative of a free vote, which is the cepa dame glory 
of American citizenship, can be exercised only under the supervision 
of a Federal marshal or the protection of a Federal soldier; that the 
duties of governors and Legislatures to maintain the dignity and to 
preserve the peace of sovereign States has been transfe to the Pres- 
ident; and when it has become revolution and treason to ask the peo- 
a to consider these things, then will the memory of our poor losses 

forgotten in the overwhelming calamities which would follow the 
loss of American freedom. 
A thousand years scarce serve to form a State; 


se! 
An hour may lay itin the dust, and when 


Can man its shattered splendors renovate, 


Recall its virtues back, and vanquish time and fate. 

Mr. President, patriotic men of all parties, North and South, can 
join heart and hand in the effort to perpetuate on this continent con- 
stitutional liberty as established by our fathers. In this noble work 
we of the South will not prove laggards. We wish to promote the 
best interests of the whole country; we wish to restore harmony and 
good-will; we hope to see permanent peace and widespread pros- 
perity among all classes of our people; we desire to see the painful 
memories of the late onhappy war buried in our own hearts, not rising 
to the lips in bitter words which can only provoke sectional animosity, 
and we propose, in spite of misapprehension, misrepresentation, and 
denunciation, to stand firmly by the Constitution in its integrity, to 
maintain the Union in perpetuity, trusting, hoping, praying that to 
our children, if not to us, it may be given to see the States of this 


mighty Republic bound together, not alone by the ties of material 


interest, but by the cords of true fraternity, ruled by a great, a happy, 
a free people crowned with all the blessings and with all the glories 
which God in his infinite mercy can bestow. [Applause in the gal- 


leries. 

Mr. BAYARD. Mr. President, the bill before the Senate was re- 
ported by me under the instruction of the Committee on the Judi- 
ciary, and I desire to oceupy, for as short a time as possible, the atten- 
tion of the Senate, that the features and results of the proposed 
legislation may be thoroughly and clearly understood. 

The Senate is aware that this measure has already been ingrafted 
apon one of the general appropriation bills ne for the supply 
of the Government. It has been passed by a constitutional majority 
of each House of Congress and sent to the President; and he has, in 
exercise of the powers vested in him by the Constitution, returned the 
appropriation bill to Con and stated his objections to signing it 
in a message which I hold in my hand. 

Having examined the message from beginning to end I find no ref- 
erence whatever to, and nosin gle word of comment upon, the measures 
which are now brought again before the Senate in a separate form. 
They are not unimportant. They are of the gravest importance. They 
touch the question of personal liberty of the citizen ; they touch ques- 
tions of constitutional rights, the dearest and the closest to liberty- 
loving men; and yet the President has not seen fit to bestow upon 
them the cold respect of a passing notice, but simply to include them 
silently in his message of disapprobation and objection. 

It may be that it is because of the incongruity in linking these 
measures with measures of general appropriation that the course of 
the Executive has been taken. Indeed that is the only inference to 
be derived from a perusal of his message. If it be so,if that is his 
only reason for not approving such measures as this, I can but regret, 
in justice to the office which he holds, that he did not so state explic- 
itly. It was due to their merit and importance that their presence 
in the bill should have been recognized. 

I am not here now to raise my voice for the first time in opposition 
to ingrafting matters of general legislation upon appropriation bills. 
Time and sgain I have vainly endeavored, in the long em a which 
I stood in the minority in this Chamber, to procure from the repub- 
lican majority that overwhelmed us here, a recognition of the fact 
that such methods of legislation were irregular and vicious. Time 
and again, against my protest and earnest advocacy, I have seen the 
appropriation bills of Congress encumbered by measures of general 
legislation; nay, a portion of the very legislation, from the amend- 
ment and repeal of which the President has dissented, found its way 
upon the statute-book in the general appropriation bill of 1872, the 
identical measure which he now returns objected to for its alleged 
improper association. 

ir, it is too late in our history to suggest that it is proper or right 
or justifiable, that an appropriation bill or any other bills unobjec- 
tionable in themselves, but perhaps not wisely joined, should be ve- 
toed because of their misassociation. I may say that there are no 
more important measures of general legislation now standing on the 
statute-book of this country, than those which have been placed there 
in the last fifteen years by the vehicles of penea appropriation bills, 
and that no such thing ever occurred until now in American history, 
that the method of parliamentary proceeding, was made a cause for 
presidential criticism and rejection. The methods of parliamentary 
proceeding belong to the Houses themselves. The Constitution of 
the United States expressly provides that “each House may deter- 
mine the rules of its own proceeding.” Wise or not wise, the meth- 
ods of legislation belong, and . to each House for itself; 
and where they shall, as has been our custom from the foundation of 
the Government, create joint rules growing out of the comity neces- 
sary for legislation between the two Houses, the propriety of such 
rules is for the two Houses alone to consider, and is entirely outside 
of executive jurisdiction. It is a clear, unwarranted invasion of 
legislative right, for the executive branch of the Government to in- 
struct them, or to comment in any way upon the methods of their leg- 
islation. Their rules are their own. Defective or perfect, they are 
their own, and there is no pretense, and there can be no pretense, for 
the just exercise of the executive power of veto, because of the irreg- 
ularity or the unwisdom of the methods by which the two Houses 
have approached and concluded their work. It is to the substance 
of the measure and not its form, its merits and not its shape, that his 
discretion applies. > 

But I do not stand here now to speak of the incongruity of this legis- 
lation asit appeared upon the fee bills. If my counsel had 
been followed, if my vote could have controlled those with whom I ac 
there should be no such thing as incongruity in legislation. I hol 
it to be cumbersome and highly unscientific. I believe that each 
measure should stand or fall by its own merits, that a bad measure 
should not be carried by association with a good one, nor a good meas- 
ure be endangered by association with a defective one; and therefore, 
I wish that it were in my power so to frame the rules of either House, 
that there should not be the misjoinder of general legislation upon 
appropriation bills, that properly are meant to supply the means to 
carry existing laws into effect; not that it is a violation of the Con- 
stitution, but-that it leads to confusion, to uncertainty and embar- 
rassment, not only of Senators and members who are to vote upon 
these measures, but likewise of the Executive branch who is to give 
or refuse his approval. 
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But we have passed the consideration of that subject now. This 
very message of the President sent in here on the 30th of April, known 
as his first veto message, itself recites the fact that 

The practice of tacking to a, yr m bills measures not pertinent to such 
bills did not prevail until more t forty years after the adoption of the Constitu- 
tion. It has a common practice, A parties when in power have adopted it. 

And he recommends that it be no longer followed whereby— 


; ee reform in the parliamentary practice of Congress would be accom- 
P 5 


Mr. President, I do not hold it to be within the prerogative or the 
duty of the executive branch. to supervise or instruct the legislative 
branch, in regard to what is or is not a valuable reform in parlia- 
mentary practice. The Constitution compels him by his oath to see 
that the laws are faithfully executed; but nowhere does it make him 
the censor morum of 8 practice or of the methods by which 
the two Houses shall reach their conclusions. It is one of the many, 
and one of the very serious misapprehensions, into which I think the 

resent Executive has fallen in considering the scope of his official 
uty. 
Hut, sir, let me pass to the consideration of the measure before the 

Senate, and which jp made the more necessary by reason of the total 
failure of the Executive to give us reasons, or to return with objec- 
tions, the bill which we have sent him, and which makes it neces- 
sary for those having ch of the legislative power of the country, 
to present these measures distinctly, so that the President himself, as 
well as the people of the United States, may comprehend what it is 
that we propose should be enacted into law, and what objections he 
can have under his constitutional duty, to such measures becoming 
laws. 

I ask that the Secretary may read the two sections of the law of 
June 17, 1862, which I send to the desk. 

The Chief Clerk read as follows: 

That, in addition to the existing causes of disqualification and challenge of grand 
sel ol P 8 — in the courts of the United States, the following are hereby de- 
cl and established, namely: without duress and coercion to have taken up 
arms, or tolara joined any insurrection and rebellion, against the United States; 
to have adh6red to any rebellion, giving it aid and comfort; to have given, directly 
or indirectly, any assistance in money, arms, horses, clothes, or anything whatever, 
to or for the use or benefit of any person or persons whom the person giving such 
assistance knew to have joined, or to be about to join, any insurrection or rebell- 
ion. or to bave resisted, or to be about to resist with force of arms, the execution 
of the laws of the United States, or whom he had good 2 to believe had joined, 
or was about to join, any insurrection or rebellion, or had resisted, or was about to 
resist, with force of arms, the execution of the laws of the United States, and to 
have counseled and advised any person or persons to join any insurrection and re- 
bellion, or to resist with force of arms the laws of the United States. 

Sec. 2. And be it further That at each and every term of any court of 
the United States, the district attorney, or other ng for and on behalf of 
the United States in said court, may move, and the court in their discretion may 
require the clerk to tender to each and every person who may be summoned to 
serve as a grand or petit Eer or venireman or talesman in said court, the follow- 
ing oath or affirmation, via: You do solemnly swear (or affirm, as the case may 
be) that you willsupport the Constitution of the United States of America; that 
you have not, without duress and constraint, taken up arms, or joined any insurrec- 
tion or rebellion st the United States; that you have not adhered to any in- 
surrection or rebellion, giving it aid and comfort; that Ne not, directly or in- 
directly, given any assistance in money, or any other thing, to any person or per- 
sons whom you knew, or had good ground to believe, had joined, or was about to 
join, said insurrection and rebellion, or had resisted, or was about to resist, with 

ree of arms, the execution of the laws of the Umited States; and that you have 
not counseled or advised any pan or persons to join any rebellion against, or to 


resist with force of arms, the laws of the United States.” Any person or persons 
declining to take said oath shall be discharged by the court fom serving on the 
grand or petit jury, or venire, to which he may have been summoned. 


Mr. BAYARD. It is obvious, Mr. President, that this law, passed 
in 1862 while war was nt, was intended to prevent armed ene- 
mies of the Government, or those sympathizing with them, from ob- 
structing the administrationof justice. It remained upon the statute- 
book until 1871. Six years after the war had closed, the Congress of 
the United States passed “an act to enforce the provisions of the 
fourteenth amendment,” which had just then been adopted, “and for 
other purposes.” By the fifth section of that act Congress legislated, 
as lawyers say, in pari materia. They passed another law upon the 
same subject, regulating it anew and providing other, and different, 
and as they then believed, more appropriate methods by which the 
purity of jury trials should be protected. In section 5 of this law—I 
read from the fifteenth page of volume 17 of the Statutes—it was 
provided: 

Src. 5. That no person shall be a grand ee pects dere in any court of the United 
States upon any inquiry, hearing, or trial of any suit, p g. or prosecution 
based upon or arising under the 1 of this act who shall, in the judgment 
of the court, be in complicity with any such combination or conspiracy; and e 
such juror shall, before entering upon any such inquiry, hearing. or trial, take ani 
subscribe an oath in open court that he has never, directly orindirectly, 3 
advised, or voluntarily aided any such combination or conspiracy; and each an 
every person who shall take this oath, and shall therein swear falsely, shall be 
guilty het perjury, and shall be subject to the pains and penalties declared against 

0 


Such was the law of 1871 which stands unrepealed to this day, and 
finds its present place in section 822 of the Revised Statutes. It will 
be observed, it is a law creating as to juries a class of persons to be 


disqualified and excluded ; and in the same section of the act which 
I have read, it is further provided, in immediate sequence of the words 
which I have just read, and which, as I have said, are Section 822 of 
the Revised Statutes : 

And the first section of the act entitled “An act defining additional causes of 
challenge aud prescribing an additional oath for grand and petit jurors in the 
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on States courts,” approved June 17, 1862, be, and the same is hereby, re- 


There is a double repeal, the repeal by implication in legislating 
ye pari mererin and the express repeal of the first section of the act 
of 1862. 

Now, it is a question of grave importance to the people of this 
country, to whom their laws are dear, laws which protect the life, the 
liberty, and property: of every man in our midst—it is of vast im- 
portance to them to know, why it was that the repeal of this act, so 
expressly and aflirmatively stated, was not made operative, because 
the fact, and the alarming fact, the shocking fact appears that the 
very section, the first section of the act of 1862, providing for this 
canse of disqualification and challenge was, in spite of that express 
repeal, deliberately inserted in the Revised Statutes in the edition of 
1873, and there remains until this day. Howcamethis? They have 
transplanted the first part of section 5 which contains this express 
clause of repeal into the Revised Statutes, and it appears as section 
822. By what means, then, could it be, that a portion of the same sec- 
tion, that portion which contains the express repeal, should have been 
wholly disregarded, and the portion that creates new disqualifica- 
tions, should find presence affirmatively in the revised code of the 
laws of the United States? 

Sir, I make no personal imputation. I do not presume to say by 
whose fault or under whose supervision or whose hand this act of 
omission or commission was caused, but I do say it is an alarming 
fact that a law so full of powers, a law so full of dangers, of exclu- 
sions, and disabilities as this, should have found its way into the Re- 
vised Statutes in defiance of the express act of Congress declaring 
it to be repealed. 

Sir, it is perfectly pan that, when Congress repealed the first sec- 
tion of the act of 1862, (now section 820 of the Revised Statutes,) 
which created the causes of disqualification and challenge, by every 
reasonable intendment they did also repeal section 821 which pro- 
vided the machinery for making those causes effective. The expur- 
gatory oath provided by section 821 could only have warrant because 
of the existence of section 820, which was the first section of the act 
of June 17, 1862. Section 820 was the foundation of 821; and when 
it was repealed, the rule necessarily applied, cessante ratione cessat et 
ipsa lex. There could be no application in law for section 821, nor 
warrant for the administration of that oath, when the causes which 
were to be proven by the oath of the juror himself, were no longer to 
be legal causes for his disqualification. It was an idle form to make 
a man swear to that which no longer was to be a cause of his exclu- 
sion from the jury-box; but so it is that section 820 has found its way 
upon the statute-book in this manner which I describe, but which I 
do not care to characterize. As was said by the honorable Senator 
from South Carolina [Mr. HAMPTON] it was either an accident or it 
was a fraud. In my opinion there has not been, and there cannot be, 
a valid judgment entered in any court of the United States founded 
upon a verdict by a jury to whom it has been applied. Two late de- 
cisions of the Supreme Court of the United States are to this effect, 
the case of Burt vs. Panjaud and the case of Atwood rs. Weens, both 
in error to the circuit court of the United States for the northern dis- 
trict of Florida. Both affirm the position which I have stated; and 
the ground taken by the court there is, that it is as much a violation 
of the natural principles of justice and law to compel a man being a 
juror to disclose his guilt of a crime which would disqualify him, as 
it would be to compel a witness to do the same thing. It is a viola- 
tion of the principles which underlie all just law, and which were 
wanting at the time of the enactment of this measure. 

Now, Mr. President, the language employed in sections 820 and 821 
is the same, ipsisimis rerbis, as the law of June, 1862, and the Senate 
will perceive, that the clear and manifest mandate of the act of 1871, 
has been wholly disregarded by the codification of the Revised Stat- 
utes, and that a law now stands, by which ninety-nine out of every 
hundred of the white men of the Southern States otherwise capable 
of jury duty, are to be excluded from the 3 and that by reason 
of a law that has no warrant for its place upon the statute-book. 
Nor do I believe that property of any description would be held to 
pass under the judgment of a court obtained through the mediation 
and the employment of juries empaneled under operation of the Re- 
vised Statutes as they now exist. The history of that law of 1862, 
its repeal, its present dishonest and unlawful presence upon the stat- 
ute-book, is, I hold, a blot upon our legislation which cannot too soon 
be removed. 

Trial by jury has been declared to be the great end of all the compli- 
cated arrangements of civilized government. It was Lord Brougham 
who said that all the machinery of the British constitution and her 
laws, and the checks and balances of her power, had no other end than 
to bring twelve men in a jury-box. In the language of Littleton, 
when a fact is to be proved against a party it puts him“ upon the 
country ;” he “goes to the country,” as it is termed, which means to 
his countrymen, not to those countrymen from whom the great body 
of intelligence, ability, and fitness have all been excluded, but to the 

men and true of those who are his fellow-countrymen. Senators 
can well recollect for they have often heard the impressive formula 
of our common-law arraignment. When a man on trial for his life 
before a jury of his peers is asked how he will be tried, after he has 
declared himself not guilty, his answer is, “by God and my coun- 
try.” But what a mockery would it be when “the country” te which 
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he is to appeal for his safe deliverance, is to contain nothing of the 
elements of intelligence, of justice, of good citizenship in which his 
best hopes of liberty an ‘ety are rep 2 r 

I scarcely believe the people of the United States living in the 
Northern States beige fase the cruel injustice, the wholesale and 
sweeping injustice, of this section 821. I scarcely believe that they 
comprehend the fact that this law as it now stands, and the repeal of 
which the President has refused thus far to approve, excludes every 
man who, even when he was a child capable of knowing right from 
wrong, ever intentionally gave the slightest assistance or rendered 
the smallest service to any one, who was in arms against the Govern- 
ment of the United States, or whom he may have believed had been 
or was about to be so employed. 

Consider for a moment the absurdity and the anomaly of this oath. 
Congress has provided for the last ten years for a modified oath of 
office, which expressly exempts from such exclusive test oaths all men 
who themselves bore arms. It admits men to office who took part in 
the rebellion. They fill the highest offices of the Republic, and yet 
they cannot under these sections—820 and 821—serve as jurors. There 
have been and are now Cabinet officers, the chosen counselors of the 
Federal Executive, Senators and members of the House of Repre- 
sentatives byscores, ministers plenipotentiary to foreign governments, 
consuls and diplomatic agents perhaps by dozens, not one of whom 
could take the present oath to constitute him a juror. 

Nay, in the very cour’s in which these oaths are to be prescribed, 
the district attorney who moves that ai be administered, the very 
w who makes the order permitting the administration, the very 

iliff who hands the book to the proposed juror to be sworn, can 
none of them themselves take the oath now authorized by law. In 
thirteen States of this Union it would exclude ninety-nine out of 
every one hundred of the white citizens; and yet how idle and what 
a mockery it is to term such a trial by jury “a trial by the country,” 
when the chiefest portion of that country’s intelligence, its moral 
worth, its character, is all to be excluded from participation in such 
trial! 

Sir, I can conceive no more palpable injustice, than the assaults 
which I have heard for years past in this Chamber upon the whole 
southern region of this country and its citizens because of alleged 
lawlessness; and yet while those rea dy and those assaults were 
made, the greater portion, the more influential portion, of those in- 
babitants, who might have restrained thecommission of crime through 
the agency of honest juries, was excluded from having any such au- 
thority or infiuence. ` 

These laws have by eminent judicial authority not simply been 
declared to be invalid because they compelled a man to testify to his 
own guilt, but they have been forcibly and truly declared to be as 
invalid and unconstitutional, to use the language of Mr. Justice 
Field in a late case; as it would be to quarter troops in the dwelling- 
house of a citizen in time of peace. 

Mr. President, there needs no more to be done than to have these 
acts read and to recite the history of the attempts made for their re- 
peal, to show that in fact those attempts have been unlawfully 
thwarted, to show the unlawful and unconstitutional character of the 
oath, to show their exclusiveness and injurious character in the ad- 
ministration of justice. All this is enough. If the statement of these 
facts, a calm and accurate statement of the history of these law: 
cannot procure their repeal, or the desire for their repeal, in the min 

fair and just man, then it seems to me that er argument 
would be useless. 

But the jury system, the trial by jury, has always been considered 
and held one of the chief securities of personal liberty among English- 
speaking people. Before the adoption of the sixth amendment to the 

mstitution, while the original Constitution was under discussion 
before the people of the United States, one of its chief advocates and 
architects, Alexander Hamilton, in the eighty-third number of the 
Federalist declared that— £ 

The friends and adversaries of the plan of the convention, if they agree in noth- 
ing else, concur at least in the value they set upon the trial by jury. 

And he goes on to state: 


Arbitrary impeachments, arbitrary methods of prosecuting pretended offenses, 
arbitrary 3 a upon arbitrary 3 eee to me the 
great engines of judi despotism; and all these have relation to criminal pro- 
ceedings. The by jary in criminal cases, aided by the habeas corpus act, seems 
therefore to be alone concerned in the question. And both of these are provided 
for, in the most ample manner, in the plan of the convention. 

And yet the people of the United States were not satisfied. They 
still believed that further and other security should be given to them 
for that great bulwark of personal liberty, and the his of these 
first ten articles of amendment of the Constitution is well known, 
and never should be forgotten by Americans, because it was upon the 
faith that these articles were to be adopted, that the Constitution 
itself received the reluctant consent necessary to make it the supreme 
law for nine States. ; 

The sixth article of the amendments provides that— 

In all criminal prosecutions, the accused shall enjoy the right to a speedy and 

ublic trial, by an impartial jury of the State and district wherein the crime shall 
Race been committed, which district shall have been previously ascertained by law, 
and to be informed of the nature and cause of the accusation; to be confronted 


with the witnesses him ; to have compulsory process for obtaining witnesses 
in his favor, and to have the assistance of counsel for his defense, 


Mr. President, the history of these amendments I have referred to. 


It is well known that they were limitations upon the power of the 
Federal Government. Juries they were to have, but the object was 
to secure, if words could secure it, “impartial juries of the district,” 
and whoever was accused should not be tried outside of the district 
of his residence. An impartial jury is not only a debt to justice, but, 
as I say, it is expressly guaranteed to the citizen by the amendment 
which I have just read. 

The bill now under consideration provides for the repeal of the in- 
vidious sections which contain this test oath and the right to admin- 
ister it, and further provides for an impartial method of drawing 
jurors, or it makes the attempt, so far as the machinery of law can 
do it, to provide a method by which impartial juries shall be secured 
to every man put upon his trial in the United States courts. 

Sir, I admit that the task is difficult, The sense of justice is one of 
the finest known to humanity, and it is also unfortunately one of the 
rarest, one most easily overthrown and disturbed. Under the pres- 
ent system and provision of the laws of the United States, it was in- 
tended that the methods of drawing juries, whether by lot or other- 
wise, followed in the various States, should be adopted, so far as the 
same was practicable, in the courts of the United States. But that 
has been almost wholly disre; edandoverruled. There is scarcely a 
State known to mein which there is more than a mere semblance, in the 
methods employed by the United States judges and marshalsin draw- 
ing juries, to those followed in the States. I believe it may be safely 
stated as a general fact, that the United States marshals in the United 
States, all over the country, can select just whom they please to serve 
upon the juries. I know that is the case and always has been the 
case within oy memory in the State where I live. I hear the same 
fact stated all around me, that virtually the juries who are to try 
men in the, United States courts depend upon the personal selection 
of the United States marshal. 

When the Senate will reflect upon the fact, that the great body of 
criminal offenses now to be tried in the United States courts, are po- 
litical in their nature, they will see the obvious necessity that the 
summoning of juries all of the same political party, is manifestly and 
cruelly unjust. That party spirit from which none of us are free, that 
party spirit which animates men more when they are brought to- 
gether, all thinking the same way, renders justice almost impossible 
of attainment. j 

Mr. President, I would say, and I commend it to the thoughtful- 
ness of all men, that there is nothing so dangerous and fatal to the 

rmanence and stability of government as the disbelief of its people 
in its honesty and justice. 1 believe that if the Government is to be 
undermined, it is to be undermined in the hearts and minds of its peo- 

le, and that when the mass of the American ple shall come to 

ook upon the machinery of their courts with disrespect, to believe 
that justice and honor and truth are not to be found there, then we 
may look - not forobedience to law,not for fidelity tothe Government,— 
but for every method by which men may escape its obligations and 
its injustice. I could also bear witness to the effect, in the minds 
of the community, of the constant system of 3 partisan qu- 
rors until the disbelief in any judgment, or in any verdict, made the 
man convicted a martyr, a martyr to injustice, and not the object of 
just and proper punishment. 

I will admit that it is unfortunate that the times in which we live, 
and the history of events which are known to us by the injustice that 
practically does arise under our present system, should make it neces- 
sary for the evil to be remedied by the su; tion of the existence of 

litical affiliations in the commissioners by whom the juries are to 

selected. I have been always bred to believe that the mention in 
courts of justice of party names or prejudice, the endeavor to excite 
them, nay, even the reference to their existence, was an impropriety 
and an insult to the tribunal professing to execute justice. Yet the 
fact is, and all men ize the fact, that there are classes of cases 
in which the political opinions of the jurors who are to sit upon them 
becomes of the last importance to the person who is to be tried. 

There are abundant cases touching the rights of property and some- 
times the rights of a person, in which the intelligence and personal 
character of a juror, without any to his political affiliations is 
the chief thing to which men look in rejecting or selecting jurors to 
sit in a case. But, as I have said before, cognizance has been given 
by statute to the Federal courts, of a large body of cases chiefly polit- 
ical in their nature, and it is not reasonable, or just, or true that you 
can expecta jury, selected wholly from men of an adverse party, to 
give fair play to a culprit who has opposed their political passions 
and their political views. I, sir, am very sure that if I sat upon the 
bench with the power to accept or dismiss a panel of jurymen, and I 
was informed that men of one party alone, (and I care not which 
party,) composed that panel, I should insist upon their dismissal, and 
that a recognition of the general sentiment of the community, and of 
the personal character and the fitness of the jury, should be the con- 
trolling reason for their selection and not the fact that they were 
men banded together by the tie of political feeling. 

We have recognized in many statutes the necessity of considering 
in this country the government by parties, as in the case of the selec- 
tion of supervisors of election, from men of different parties, who are 
to be chosen by the judge who is authorized to select them. In all the 
States, so far as I know, and in many of which I speak with knowl- 
edge, it is provided by law that the judgeships of elections shall not 
all be filled by men of the same party, but that there shall be, for the 
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obvious purpose of fair play and justice between man and man, a con- 
tribution of sentiment, of affiliation, and of sympathy to both sides 
of those questions that so excite the minds of men and tend to pervert 
their sense of justice. 

I cannot, therefore, see how a question of this kind, when" left to 
the fair sense of human honesty, to that love of fair play that the 
humblest as well as the best instructed recognizes, to simple justice, 
should not lead a man to wish that whoever was to be tried should 
be tried before an impartial jury. Give to your people confidence in 
your laws, and they will loveand support them. Give to your people 
distrust in your laws and they will despise and evade them. The 
jury-box is the great school-house for the American citizen. The 
8 of practical wisdom there learned from the close observance 
of men’s affairs, the lessons of moral worth which an honest judge 
can diffuse throughout a community, form, in my judgment, an ad- 
mirable school for the education of the American citizen. The jury- 
box is a place for men and true who, under an oath combining 
the sanctions of religion and the sanctions of human laws, meet to 
perform the very hi duties of which the human heart or the hu- 
man brain is capable, and that is, of administering justice between 
their fellow-creatures. 

The importance, therefore, of this system, which we sometimes hear 
spoken of with disrespect, cannot well overrated. Every safe- 
guard should be thrown around it; and wherever it turns out in the 
practical history of events, no matter by what cause, that partiality 
and not impartiality is the result of an existing system, every effort 
should be made for its immediate reformation. 

Mr. President, such a question as this soars far beyond mere A maid 
interest. Such a question as this touches interests far beyond the in- 
terests of this generation. Such a question as this touches the very 
fundamental rights upon which our Government is to stand and stand 
2 I cannot imagine how sny man pronn fairness can say, 
that he objects to a system that can fairly represent the great polit- 
ical parties of the country in the juries of the country, or that he can 
wish to favor the continuance of a ayan that practically excludes 
members of a paty, numbering much more than one-half of all the 
people of the United States, from participation in the execution of 
the laws of the country and the administration of public justice. 

I have nothing more to say in recommendation of these things 
which seem to me to be self-evident. Testimony is here in abundance 
from all over this country, North and South, East and West, of the 
necessity of a remedy fcr the exclusive and partial method by which 
our juries are now drawn. This method proposes to have two com- 
missioners, the clerk of the United States court, whoever he may be, 
and a citizen residing in the district in which the court is held“ of 
good standing, and a well-known member of the principal political 
party opposing that to which the clerk may belong.” They shall each 

lace one name alternately in a box until that box, shall contain three 

undred names of citizens fit forjury duty under the present qualifica- 
tions, imposed by section 800 of the Revised Statutes. These qualifi- 
cations are universal and equal, and provide for no discrimination 
against any class of citizens. 

Now, I agree that there may here and there be found in the clerk- 
ship of a court of the United States a man almost colorless in poli- 
tics. There may be such a man, but I doubt it. It is a very rare 
thing in the United States that a man, especially a man holding pub- 
lic office, has not political affiliations of one kind or the other. He 
may be more or less a partisan, but he still has party affiliations. 
Although the method proposed is not wholly satisfactory, nor do I 
believe that it will in every case reach the result which we desire, 
that two opposing minds upon the subject of party feeling shall have 
the selection of every jury, yet the provision is as near the securing of 
the desired impartiality that comes from having an even chance given 
to ee sides to select their mien, as any other that I think could be 
devised. 

Then further, Mr. President, it will give to the republican commis- 
sioner and to the democratic commissioner the opportunity to go be- 
fore the people and show what kind of men they propone to select for 
the administration of justice. The public will know if one man shall 
nominate, out of these three hundred names, one hundred and fifty 
persons of d ded character, and the other shall nominate one hun- 
dred and fifty men of intelligence and moral worth. Sir, the effect 
upon the man who has so maladministered his office will indeed be 
crushing. An honest public opinion, the great agent for the cure of 
our political evils, the great agency byy ich our laws are molded 
and our government ultimately controlled, will never sustain a man 
holding such an office who, shall so prostitute its powers as to secure 
corruption and partiality where the opposite qualities are so espe- 
cially needed. If even one such bad man can be found on either side, 
there is the corrective to his action in the powers given to his co- 
commissioner. 

Therefore, while on every ground, going into a court of justice I 
should wish to dismiss from my mind and dismiss from the minds of 
every juror and every witness as well as from the judge upon the bench 
all knowledge or all thought as to the political affiliation of the party 
whose rights were in controversy before them; yet at the same time 
I would secure that party against injustice and against partiality, by 
providing that, while he could not have twelve partisans of his own 
to protect him against the due administration of the law and the pen- 
alties which he incurred, yet that he should not be a victim to 


political excitement, prejudice, and injustice which party and party 
passions so frequently bring upon those who are obnoxious. 
The bill as proposed to be amended contains two other provisions: 
And no person shall serve as a petit juror more than one term in any one year, 
nor be compelled to serve as such juror more than two weeks at any term, unless 
A be — in order to complete the trial of a cause in which he may have been 


That provision finds its warrant in the experience of many of the 
State courts. It is meant for the convenience and protection of the 
farmers, of men of business, of men engaged in many professions, 
all of whom would be seriously injured if compelled to a prolonged 
attendance unlimited in time upon the courts. Therefore if a man 
gives, as every good citizen ought to give, a portion of his time to 
publie affairs, this provision limits the time which he can be so re- 
quired to give from his private business in any one year, and tends to 
prevent continual employment of a set of men who may be 
called professional jurors. The experiment has been found to work 
well in practice elsewhere, and it is believed it will tend to give a 
rotation in service to all the citizens of the States without inflicting 
great inconvenience upon any. 

It is expressly provided also, that should a juror be drawn upon a 
cause of more than two weeks of prolonged trial he is not to be ex- 
cused from service under such circumstances; so that in the orderly 
administration of justice no injury can accrue. In the first lines of the 
bill the compensation of jurors is fixed at $2.50. The present com- 
pensation is 85 per ee That compensation was fixed at the period 
of inflated prices in 1870; and it is considered that the pay of $2.50 
is reasonable and fair at the present time, and at the present cost of 
living, especially as the mileage of jurors is allowed to remain undis- 
turbed under the present law, which is five cents per mile each way 
to and from the home of the juror. 

Mr. President, I do not know at this time that there is necessity for 
me to say anything more in support of this bill. I have explained 
its provisions and advocated its adoption. I trust that concurrence 
will be given to it. But as I have said before, the President of the 
United States has seen fit to return the bill in which these measures 
were incorporated, stating his objections to certain features, but mak- 
ing no objection to the measure which is now before the Senate ; from 
which I argue, and I trust, that the present measure, reasonable and 
just and proper, as I believe it to be, will meet bis approval. And 
yet it is in his power to withhold his approval; and I do not know 
that a majority of two-thirds of the two branches of Congress would 
be found to make it a law notwithstanding his dissent. T hola that 
the exercise of this veto power by the President is his own; that he 
is an independent branch of the Government, and that upon his own 
responsibility he may or may not approve a measure which has passed 
the two Houses of Congress by the constitutional majority. 

For the exercise of his powers, he is responsible to the people of the 
country. He is responsible to the House of Representatives for any 
malfeasance in his office; and to them is given the power to impeach 
him, and the Senate, upon trial, to remove him, should they consider 
that his acts have brought him within the constitutional prohibition ; 
but I am very clear that the checks and balances created by our Con- 
stitution do prohibit and are to prohibit any invasion of his just pre- 
rogatives; and no exigency, no sense of the abstract injustice or un- 
wisdom of his action, should control me in approving or urging any 
course of irregularity in order to overcome what I believe to be the 
errors or the faults of his administration. 

Equally unworthy and unwarranted would be any attempts at co- 
ercion of the Executive by Congress—and such suggestions are only 
weak and idle. 

There would seem in his veto message of May 29 to be a desire on 
the part of the Executive to present himself to the public in an atti- 
tude of injured innocence—that he was the object of au attempted 
coercion by Congress. Thus he says: 

The objections to the practice of tackin, eral slation tio 
bills, — when the object is to deprive —— of ther Sse 
of its right to the free exercise of its own discretion and judgment touching such gen- 
at enone. were set fo in the special message relation to House bill 


How little warrant the Executive had for this statement and con- 
clusion is best shown by his own words in his veto message of April 
30, in which he says: 

The of tacking to riation bills measures not ent to such bills 
did ee until more than forty years after the adoption 22 Constitution. 

As the Constitution was adopted in March, 1789, it follows accord- 
ing to this statement that for half a century “ the practice” of tacking 
has been followed. And in the last line the message says: 

It has become a evmmon practice. All parties when in power have adopted it. 

I deny that he has any justification for assuming or asserting that 
he was the object of coercion, or that he was intended to be placed 
under any duress by having general legislation sent to him as riders 
upon appropriation bills. On the Army appropriation bill of June, 
1878, there was such a rider in the shapa of the ‘posse comitatus” 
clause; but nothing was heard then of coercion, and the bill was 
properly and promptly signed. 

Sir, it was not the duty nor the right of the Executive, to impeach 
the motives and conduct of the Senate and House of Representatives 
who voted for the appropriation bills at this session, in the shape in 
which he first received them. If tacking general legislation to appro- 
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priation bills be revolutionary or coercive, what shall be said of the 
Congress of 1866~68, of which republican majority the Executive 
himself was a member, who never failed in a single case to pass 
appropriation bills which were not open to the objection which he 
now denounces so violently? I know not what part the present Ex- 
ecutive took in the Army bill of 1867, which invaded the clear pre- 
rogative of President Johnson and stripped him of essential powers 
as Commander-in-Chief of the Army, and actually prohibited his 
communication with that Army, ese through channels desig- 
nated by Con in the appropriation bill in question. 

Sir, if to tack general measures to appropriation bills is coercive 
and revolutionary, how can the President and his party face their 
record of the legislation for fifteen years prior to 1875 It will ex- 
hibit an unbroken series of the very methods of legislation they now 
so vehemently condemn. Sir, the Executive is not coerced; he has 
not been sought to be coerced. He is not bound to 1. 875 any bad 
measure because it is annexed to an appropriation bill; it can gain 
no force and acquire no new strength from such association. The 
charge, however, hasserved asa pretext for a isan maneuver—an 
effort to place his political opponents in a fa oe before the 
country. It seems to me unworthy and illy fitted for the great office 
from which it emanated. 

Sir, the only coercion I would apply is that of a quickened con- 
science, based upon a comprehension of the real duties of the gront 
office he holds, the coercion of public opinion demanding grea mo- 
tives from men in high places. It is the coercion of his oath to obey 
the Constitution, and not the behests of party, or the commands of 
those who have never heretofore treated hi 
spect. 

I have said before, that a veto based upon an executive criticism of 
parliamentary methods, was unknown in the history of our Govern- 
ment, and I do not care to repeat what I have said upon that subject. 
No one would accuse Alexander Hamilton of a lack of desire to main- 
tain the just prerogatives of the Federal Government and of every 
branch thereof; but in the sketch that he has given of his belief why 
those powers were created and vested in the Executive, there will be 
found no justification, in my opinion, for the veto which accompanied 
the bill, a portion of which it is proposed now, separately, to re-enact 
and submit for the executive approval. 

The primary inducement— 

Says Hamilton in the seventy-third number of the Federalist— 

The primary inducement to conferring the power in question upon the Execu- 
tive, is to enable him to defend himself: the secondary is to increase the chances 
in favor of the community against the passing of bad laws, through haste, inadvert- 
ence, or design. 

Now, sir, I apprehend it would scarcely be suggested that there is 
anything in the bill now before the Senate that can, however remote, 
be tortured into an assault upon the Executive or his power. It re- 
late as I have shown, wholly to the administration of justice by the 
people and for the people in their primary capacity. Is this a bad 
measure? Has it been suggested through haste, inadvertence, or 
design? Why, Mr. President, the feeling, the motive that urges this 
bill, is the growing sentiment of the American people in favor of a 
restoration of the methods of peace, of law, of voluntary action as 
op to military violence. The sentiment which produced this 
bill did not grow up in a day; it was not born in a moment; it 
has been a steady, sometimes as I have thought very slow, but a 
certain, outgrowth of popular opinion. I hold that the whole course 
of reformation which these measures illustrate is the sober second 
thought of the American anoop It is their deliberate judgment 
that such reforms should take place. The legislation now proposed 
is in the direct line of the return of our Government to the principles, 
the doctrines, the methods which were intended to control it, and 
which I hold to be necessary for the happiness and welfare of our 


people. 

Thoia that the invasion of one department of the Government by 
another is utterly unwarranted, is gerous, and strictly should be 
guarded against. Where they differ, as they oftentimes will, in what 
spirit must Mie aign powers with which they all are respectively 
vested be exercised? It must be a spirit of comity, it must be a 
spirit of mutual accommodation; it cannot be a spirit of obstruction. 
I hold that no spirit but that of high public duty should actuate any 
man of public power; that personal exasperation, official 
bickering, partisan revenges and maneuvers, have no just place in 
the execution of the trust of public power wherever it may be placed. 

How much of obstructiveness, or of a desire for political maneuver. 
of cunning and partisan advan or of seeking to place political 
opponents in false positions, may be found to characterize the late 
acts of the Executive I do not propose now to state. The American 
people will read these messages, and consider the nature of the meas- 
ures proposed, and they will judge the Executive and his party ac- 
cording to their works. 

I doubt whether ever before in the history of this Government veto 
messages were found containing quotations from the debates in Con- 
gress, and oftentimes garbled quotations, calculated to mislead as to 
the position of political adversaries, and constituting the bulk of the 
presidential comment upon legislative action. 

I recognize very plainly the peculiar position of our public affairs. 
Ordinarily the same public sentiment that creates a majority in the 
two Houses of Congress also creates an Executive in accord with it, 


with even ordinary re- 


There may be an interregnum, a change in popular opinion, in which, 


for instance, the power of the Senate, as a more continuing body, 
may remaim, although popular opinion may have changed the ma- 
jority of the House of Representatives, Their terms of office, the 
frequency of election of members of the House, and the comparative 
1 of the election of Senators render such things possible; 
and there may occur (and properly and lawfully) an Executive dif- 
Krag in political affiliations with the majority of either House of 
on 

But we do know, at least those who compose the majority of the 
Senate and of the House do know, and we do believe, that the senti- 
ment which caused the election of a democratic majority of the present 
Senate and House of Representatives also elected a democratic Presi- 
dent. Right down in the hearts of every man composing the majority 
in either branch of Congress lies the solemn belief that would induce 
him to walk readily to that desk and with uplifted hand, or his hand 
upon the Holy Book, swear that he believes that the individual who 
now holds the executive office was not elected to it by the votes of 
the en people, but that he holds an office justly belonging to 
another. 

Ihave nothing to say in plage 3 to the history of the events of 
1877, when having a single eye to the welfare of the American peo- 
ple, believing in the necessity for the existence and support of a gov- 
ernment of laws, believing that it was better, rather than that strife 
and confusion should throw this Goyernment into the hands of the 
body of men, who stood only too ready to clutch it by the throat and 

ut it under the mailed hand of armed power—we proposed and pre- 

erred that the forms of law should be created; should be followed, 
even though the gravest disappointment arose, and we believe that 
the result was the overthrow of the will of the American people ex- 
pressed at the polls. 

Those are the facts, and I believe history will record them as beyond 
dispute. Such was the honor of those who did maintain this ground 
in a period of profound excitement, in a pang when they were con- 
vinced of the grossest injustice, who did believe that the public opin- 
ion of the American people would in the end be a safer refuge than. 
the rush to arms for a purpose of vindicating a clear right. Upon 
that faith we have rested, “that truth was omnipotent and that pub- 
lic justice was certain.” On that we stood then and on that we stand 
now, and upon that great issue the American people will be called 
upon at a day not long distant to decide. 

But these facts onl} conduce to what? They render our situation 
even more difficult and trying. The Congress of the United States 
have their duties. They are endeavoring to execute them faithfully 
and well. They are endeavoring to shape legislation in accordance 
with public sentiment, so that this country shall be free, and safe, 
and prosperous, and happy, that the Union shall be perfectly and 
really restored, that the public credit shall be guarded and main- 
tained, that all the functions of this great Government shall be duly 
exercised, and proceed properly in their execution. That is our t 
wish ; but if there is in our propositions of themselves anythin 
wrong, if they are unwise instead of being wise, if they are unpatri- 
otic instead of being patriotic, we have the opinion and conscience 
of the American people to appeal to. All that I would ask is that 
they may clearly comprehend the issues which lie before them. It is 
upon their intelligence, their sense of virtue, it is upon their capacity 
to comprehend aright, and distinguish between the just and the un- 
just, that we form our chief ho 

But, sir, suppose in these efforts we meet obstruction, suppose im 
these efforts we meet the interposition of the constitutional powers 
of the Executive, and he stands in the way and says with or without 
reason,“ I execute this power, I will taunt you, I will harass you, I 
will endeavor to inflame you and place you in a false position before 
your countrymen,” what is our answer? That that may be his meas- 
ure of duty, but thank God he cannot impose the megsure of ours. 
Our responsibility and our sense of duty is measured only by our- 
selves, only by our own conscience, 

This Government is paces so far as the legislative power is con- 
cerned, in the hands of the majorities composed of the democratic: 
members, and we pro to so conduct it, that the poopie of the coun- 
try shall feel that honesty in the first place has marked every law, 
that the lobby that so long here infested the corridors of the Capito! 
and controlled the legislation, has been routed and put an end to, that 
the Treasury shall protected, that every branch of the Govern- 
ment shall be amply supplied and maintained with vigor, economy, 
and justice. This is our proposition. < 

Our tirst duty is to continue this Government. Our first duty is- 
to sopp) everything needful for the honor and welfare and protec- 
tion of this Government and all of its people. Is our measure of that 
duty to be taught us by a hostile, a harassing, and an obstructive- 
Executive? Sir, our measure of patriotic duty is not to be dictated by 
him. It is to be measured by the oath that we took to support this. 
Government. It is to be measured by our own discretion as to what 
the safety and the welfare of the Government require at our hands. 

Mr. President, I sometimes fear that this great complicated ma- 
chinery of the civilized Government of a rich and pop ous country 
is not fully comprehended. It seems to me when I consider all the 


forms of property, they lie only in the shape of accumulated credits, 
where once what we called wealth meant nothing but cattle or arms 
or jewels, or the precious metals. The property of a civilized coun- 
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try is the creation of its laws, and is dependent for its existence on 
those laws. The at body of its property is its credit in all its 
forms, which only by the close observance of law and mafntenance 
of order can retain their force and vitality and value. This country 
is no longer a mere collection of Indian villages, in which peace and 
war was a matter of every day’s chance occurrence. Confusion in a 
government like ours, is pregnant with the deepest danger and with 
the greatest disaster and suffering. You cannot throw out of gear 
for one moment such complicated machinery without producing al- 
most irremedial injury and widespread distress. Therefore, the man 
who idly talks about stopping supplies to the Government, or who 
disingenuously or dishonestly charges others with endeavoring to stop 
the supplies of the Government, either suggests a great public crime 
or he makes false accusation of one against his neighbor. I hold it 
to be the great mission of the organization called the democratic 

to maintain this Government in all its parts, and under the lim- 
itation of its written charter of powers to protect it against all ene- 
mies, domestic as well as foreign, to prevent confusion from rushing 
in upon it and disturbing its orderly pro I do not hold it tobe 
in the power of any Executive, unfrien Bees unjust as he may be 
to the principles and the objects, and to the personnel of that organi- 
zation, to lessen or alter its measure of duty, or place it in a false po- 
sition before the American people. 

If I did not believe that party was to be trusted I would not be- 
long to it. If I did not believe that the credit, the safety, the wel- 
fare, and honor of the American people were safe in its hands I would 
abandon it. But shall it be that an officer accidentally vested, and 
vested, as I have said, against our belief of right, with the enormous 
powers which have accumulated and grown around the executive 
office, shall succeed in placing this great party, with all its patriotic 
objects and intents, in a position of suspicion and doubt before their 
fellow-countrymen? Ah, sir, it will require two to make up that issue. 
It is a false, dishonest, untruthful, disingenuous attempt to slander his 
neighbors. No, sir, this Government shall move on. It shall be sup- 
plied regularly and fully. We will put an end to political jobbery 
wherever if appears; we will reform all the wrong and injustice that 
-are caused by bad laws that we may; we will supply everything need- 
ful for the strong, vigorous, just exercise of every constitutional 
power in every branch of the public service, and we do not mean that 
any obstructive Executive, any unfair political opponent occupying 
power against our belief of right but to which we submit under the 
forms of law, shall pervert the truth or raise false issues between us 
and our countrymen. 

Therefore it is that I have said this much, and it may save me the 
trouble of repeating it again. I have said it in connection with a 
measure to whieh ‘the Executive has returned no objection. I cannot 
imagine that there will be objection to it. I do not mean to say 
that there can be none manufactured—for when there is a will, a way 
will always be found for anything—I will not say that men’s minds 
may not be so constituted. or so controlled by their prejudices and pas- 
sions, that they may not find good reasons exactly in the opposite di- 
rection from those I have endeavored to state. But what I ask, and 
all that I ask, is that the issues now forming between the two Houses 
of Congress as 8 by their dominant majorities, and the ex- 
ecutive branch of the Government may be plainly, and clearly, and 
fairly understood by our fellow-countrymen, because when they are 
so understood by them, I am satisfied they will find reason only for 
renewed confidence and increased respect for the party, whose motives 
have been so unjustly called in question, in re tothe grant of sup- 
plies for the support of our Government, and who are honestly seeking 

*to reform abuses, and redress the actual grievances of the American 


le. 
Phe PRESIDING OFFICER. The question is upon agreeing to the 
amendment of the Committee on the Judiciary. 

Mr. EDMUNDS. I move to amend the text of the bill, which I 
suppose I must do now probably, as the amendment of the committee 
is a motion to strike out the whole of it. I move to strike out the 
last three words in line 3, being“ and eight hun „ and in line 4 
the words“ and twenty-one,” and then make the word “ sections” in 
line 3 to read “section,” and the word “are” in line 5 to read “is ;” 
as to make the bill read: 

That section 820 of the Revised Statutes of the United States be, and the same 
is hereby, repealed. 

The PRESIDING OFFICER. The question is upon agreeing to the 
amendment offered by the Senator from Vermont to the bill. 

Mr. EDMUNDS. On that I should like to take the yeas and nays 
if it is agreeable. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with the Senator from Alabama, [Mr. Mon- 
GAN.] If he were present, I should vote “yea.” . 

Mr. DAVIS, of West Virginia, (when his name wascalled.) Onall 

litical questions I am paired with the Senator from Minnesota, 

Mr. WINDOM.) If he were here, I should vote “nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
er Hoar] is paired on this question with the Senator from North 

arolina, [Mr. oe ' 

Mr. RANDOLPH, (when his name was called.) I am paired on 

political questions with the Senator from Connecticut, [Mr. PLarr.] 


Mr. McMILLAN, (when Mr. Wrxpom’s name was called.) My col- 
vago [Mr. WINDOM ] is absent from the city, under the appointment 
of the President of the Senate as one of the Board of Visitors to West 
Point. He is paired with the Senator from West Virginia, [Mr. 
Davis,] and would vote “ yea” if he were present. 

The roll-call was coneluded. 

Mr. ALLISON. On this particular vote I am paired with the Sen- 
. 5 — Illinois, [Mr. Davis, I who is obliged to be absent from the 

amber. 

Mr. KIRKWOOD. The Senator from Colorado who sits next to me 
[Mr. TELLER] is paired with some Senator on the other side; but I 
do not know the name of the Senator with whom he is paired. 

The PRESIDING OFFICER. The announcement was made of his 
pair with the Senator from Virginia, [Mr. JoHNSTON.] 

Mr. KIRKWOOD. The Senator from Colorado would vote “yea” 
if he were present. 

Mr. BURNSIDE. My . LMr. ANTHONY] is absent as one of 
the Board of Visitors at Annapolis and is paired with the Senator from 
Georgia, [Mr. GorDoN.] If my colleague were here, he would vote 


“ 
Mr. WITHERS. My colleague [Mr. Colorado, is paired on all 
Mr. TELLER.] If 


political questions with the Senator from Colorado, 
my 5 here, he would vote “nay.” 

Mr. SA ERS. My colleague [Mr. Pappock] left the Chamber, 
as he is ill to-day. If he were here, he would vote “yea” on this 
question. 

Mr. VANCE. I desire to announce that a number of Senators are 
absent in the Committee on Privileges and Elections engaged in the 
public business of the Senate, and they are not able to be as 

Mr. MCMILLAN. The Senator from Wisconsin [Mr. CAMERON] is 
a member of the Committee on Privileges and Elections, and is ab- 
sent from the Senate Chamber in discharge of the duties of that 
committee. He would vote “yea,” if present. 

Mr. GROOME. I would state that I made a pair a few days ago 
with the Senator from Kansas [Mr. INGaLLs] until my return from 
a temporary absence. Inasmuch as I have not had an opportunity 
to notify the Senator from Kansas of my return, and as he is absent 
from the onee shall not vote. Otherwise I should vote “nay.” 

Mr. PENDLETON, (after having voted in the negative.) I voted 
“nay,” 3 for the moment that I was paired with the Sen- 
ator from Maine [Mr. HAMLIN] on all political questions. I with- 
draw my vote. 

The result was announced—yeas 16, nays 26; as follows: 


YEAS—16. 
Dell, Chandler, ‘erry, MeMillan, 
Blaine, Conkling, Hillof Colorado, Morrill, 
Booth, Dawes, Kirkwood, 
Burnside, Edmunds, Logan, Saunders. 

NAYS—26. 
Bayard, Harris, Lamar, Walker, 
Beck, Hereford, Maxey, Wallace, 
Call, Hill of Georgia, Slater, Wh 
Coke, Houston, Thurman, W. 
Eaton. Jonas, ance, Withers. 
Garland, Jones of Florida, Vest, 
Hampton, Kernan, Voo; 

ABSENT—34 
Allison, Davis of Johnston, Plumb, 
Anthony, Davis of W. Va., Jones of Nevada, Randolph, 
Bailey, arley, Kellogg, som, 
Bruce, ion, McDonald, Saulsbury, 
Batler, Groome, McPherson, haron, 
Cameron of Pa, Grover, Mo ‘eller, 
ee of Wis., —— us atta, Windom. 
* oar, endle 

Cockrell, Ingalls, Platt, 


So the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the Committee on the Judiciary. 

Mr. EDMUNDS. I move to amend the amendment of the committee 
by adding thereto the following as section 2: 

Sec. 2. That no citizen possessing all other qualifications which are or may be 
prescribed by law shall be disqualified for service as or petit juror in any 
court of the United States, or of any State, on account of race, color, ar previous con- 
dition of servitude; and any officer or other person charged with any duty in the 
selection or summoning of jurors who shall exclude or fail to summon any citizen 
for the cause aforesaid shall, on conviction thereof, be deemed guilty of a misde- 
meanor, and be fined not more than $5,000. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Vermont to the amendment of the 
committee. 

Mr. EDMUNDS. I ask for 2 0 Bi and nays. 

The yeas and nays were ordered. 

Mr. HOUSTON. I should like to inquire if the amendment is not 
divisible? Can it not be divided at the word“ servitude?” 

Mr. GARLAND. Is it in order to amend the amendment of the 
Senator from Vermont? 

The PRESIDING OFFICER. It is an amendment in the second 
de now, and another amendment is not admissible. 

r. GARLAND. I wanted to make a motion to strike out the 
Worda “or of any State” in the amendment of the Senator from Ver- 
mon 

The PRESIDING OFFICER. The amendment is in the second 
degree now, and in the opinion of the Chair it is not amendable. 
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Mr. THURMAN, (Mr. WaLLacn in the chair.) As I heard the 
amendment read the last time, it undertakes to regulate juries in the 
State courts. I should like my friend from Vermont to point out 
under what provision of the Constitution he proposes that Congress 
shall regulate juries in the State courts. 

Mr. EDMUNDS. The Senate has decided that we can regulate 
health; I do not know why we cannot regulate justice. 

Mr. THURMAN. If the only reason the Senator has to give is that 
it comes under the commercial power of Congress, I do not know 
under what provision of the Constitution it can come. 

Mr. EDMUNDS. The amendment of the committee is a trading 
amendment; that comes under the commercial clause fixing the poli- 
tics of juries. I think it falls clearly within that clause of the Con- 
stitution. 

Mr. THURMAN. My question was put in perfect good faith and 
in all seriousness. This is the answer the Senator gives toit. That 
is all I have to say about it. 

Mr. EDMUNDS. Then iet us vote. 

Mr. HOUSTON. I withdraw the suggestion I made as to dividing 
the amendment. 

Mr. THURMAN. The Senator from Vermont leaves the amend- 
ment in a way that compels everybody, I think, who does not read 
the Constitution with his spectacles, to vote against it. 

Mr. EDMUNDS. Allright; only vote. 

Mr. HILL, of Georgia. Let the amendment be reported again. 

The amendment to the amendment was again read. 

Mr. HILL, of Georgia. I wish to say that I should cordially vote 
for the amendment if it intended to accomplish what I suppose the 
Senator from Vermont proposes to accomplish—that is, if it provided 
that persons qualified by law to serve on juries shall not be rejected 
because of race, color, or previous condition of servitude, Very clearly 
they ought not to be rejected for any such cause; that is admitted 
everywhere. If the object of the Senator is to insert something which 
he thinks will otherwise prevent us from voting for it, and thus make 
it appear on record that we are voting against the race and color pro- 
vision, I think it is unfair. 

Now, let us deal fairly in this matter. We do not think that Con- 

ress has a right to prescribe the qualifications of jurors in a State. 
We think that belongs to the State. I presume the Senator from 
Vermont thinks the same thing. We do not think Congress has the 
right to prescribe a severe penalty because somebody does not comply 
with the laws of a State in relation to summoning jurors. I do not 
think it is fair for the Senator to present an amendment apparently 
for one object and then incorporate into it a little provision which 
he thinks will prevent us under our views of the Constitution from 
voting for it, and make it appear that we voted against it for the other 
reason. I say if the Senator will strike out the words “or of any 
State,” we will cheerfully vote for the amendment. 

Mr. WHYTE. I will not. 

Mr. HILL, of Georgia. I will. 

Mr. WHYTE. I will not. 

Mr. HILL, of Georgia. Iwill vote for it, if I understand it. If the 
object of the Senator from Vermont is to fairly say that no man shall 
be excluded from the jury-box of the Federal courts who is qualified 
by law to serve on a jury, I agree with him. 

Mr. BECK. Is not that the law now? 

Mr. HILL, of Georgia. I think it is the law now, and I think the 
amendment is a solecism, because it says if any person is qualified 
by law he shall not be disqualified. Disqualified how ? What do you 
mean? No personshall be disqualified who is qualified! I think that 
is a solecism. If he means that nobody shall be rejected from service 
on a jury who is qualified, I can understand him. What he means by 
saying no person shall be disqualified who is qualified by law I con- 
fess I do not understand, But I think in this Chamber we ought to 
deal perfectly fairly. We ought not to undertake to interfere with 
the constitutional prerogatives of a State, and I do not think it is 
fair to interject something in the amendment that does interfere with 
the prerogatives of a State to force us to vote against what we are 
otherwise ae i vote for for the purpose of making a false issue. 

Mr. EATON, my friend will permit me, I will simply 3 


t thing we can do is to vote it down. 

Mr. H , of Georgia. I would deal perfectly fairly; I am willing 
to vote for it if it is put in a proper form. 

Mr. CONKLING, ill the Senator from Georgia allow me a mo- 
ment? He says, and I agree with him, that we ought to understand 
each other fairly. I am not sure that I caught all the Senator’s 
words; but he said if the words “or of any State” were stricken 
out, “we,” to use his expression, would vote for the amendment. 
May I understand that if the amendment is so modified as to confine 
it to the national courts, the Senators on that side of the Chamber 
will vote for it? 

Mr. HILL, of Georgia. I do not speak for anybody but myself. If 
I used the word “ we,” I meant * I.” 

Mr. EDMUNDS. It was merely editorial. 

Mr. CONKLING. The honorable Senator used the royal pronoun 
“we.” It has been said nobody was authorized to use that word ex- 
cept editors, emperors, and men of another class whom I forbear to 
denote by name. 


Mr. HILL, of Georgia. I tell my friend from New York that I did 


not intend to usurp any unusual authority. I am speaking for my- 
self and for myself alone. I will say now, and I meant to say “I,” 
if the object of the Senator from Vermont is simply to provide that 
a man shall not be disqualified from service on a jury in the Federal 
courts who is otherwise qualified, on account of race, color, or pre- 
vious condition of servitude, I am with him. 

Mr. THURMAN. But he is not disqualified now. 

Mr. HILL, of Georgia. But he is not disqualified, and therefore I 
do not see what the amendment of the Senator from Vermont means; 
and hence I shall vote inst it. 

Mr. BAYARD. I 1 desire to draw the attention of the Senate 
to the fact that section 800 of the Revised Statutes provides the quali- 
fications for jurors in the courts of the United States. I will read it: 

Jurors to serve in the courts of the United States, in each State respectively, 
shall have the same qualifications, subject to the provisions hereinafter contained, 
and be entitled to the same exemptions, as jurors of the highest court of law in 
such State may have and be entitled to at the time when such jurors for service in 
hee ge ey of the United States are summoned; and they shall be designated by 

0 uC. 

The qualifications of jurors of the courts of the United States are 
universally the same; there is no discrimination. There can be no 
discrimination made except in that individual voluntary choice which 
may include one man and exclude another. 5 

The present amendment goes far beyond and pro to control 
the qualifications for jurors in the several States, but there is no 
necessity whatever for declaring that the jurors of the United States 
courts shall be entitled to one provision of the Constitution of the 
United States more than all the others. There is no suggestion that 
there is discrimination made against them. I believe every man who 
hears me knows that in almost every State colored men have been 
summoned upon United States juries, and will be again whenever it 
is considered necessary or proper to summon them. I have seen them 
summoned upon juries of the United States in the State in which I 
live. I presume they are summoned on such juries in New York, at 
least I have seen it so stated—I never saw a jury in that State—and 
so on throughout all the States. In the Southern States to-day, I 
apprehend a t many more colored men are summoned than whites. 

Thus the object of the amendment—I will not say the object, but 
the effect of the amendment—is entirely unnecessary. The provision 
of the code now is an impartial provision, excluding discrimination ; 
and therefore I hope that the amendment will not be adopted. 

The PRESIDING OFFICER. The yeas and nays have been ordered 
on 151 amendment to the amendment, and the Secretary will call 
the roll. 

The Seeretary proceeded to call the roll. - 

Mr. ALLISON, (when his name was called.) Forto-day I am paired 
with the Senator from Illinois [Mr. Davis] on certain questions con- 
nected with this bill. I do not know how he would vote on this par- 
ticular amendment, and therefore I shall not vote. 

Mr. BURNSIDE, (when his name was called.) On this question I 
am paired with the Senator from Tennessee, [Mr. BAILEY.] If he 
were here, I should vote “yea.” I must apologize for voting the last 
time, for I was paired. It made no difference in the result, but I ought 
to have announced that I was paired. I voted in the aflirmative. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with the Senator from Alabama, [Mr. MOR- 


AN.] 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. Jonrs.] If he were here, I should vote 
“nay. 

Mr. GROOME, (when his name was called.) For the reason stated 
upon the last call of the roll, I shall not vote in the absence of the 
Senator from Kansas, [Mr. INGALLs.] Were he present, I should vote 
ki 

Mr. DAWES, ‘when Mr. Hoar’s name was called.) I announce 
again the pair of my colleague [Mr. Hoar] with the Senator from 
North Carolina, [Mr. RANSOM.] ~* 

Mr. WITHERS, (when Mr. JoHNSTON’s name was called.) I repeat 
the announcement I made on the other vote, that my coi [Mr. 


JOHNSTON] is paired with the Senatq from Colorado, [Mr. TELLER.] 
My colleague, if present, would vote “ nay.” 
r. MCMILLAN, (when Mr. Wrxpom’s name was called.) I desire 


again to announce that my colleague [Mr. WINDOM] is absent at West 
Point, and is paired with the Senator from West Virginia, [Mr. 
Davis.] My colleague would vote “ yea,” if present. 
The roll-call was concluded. è 
Mr. BURNSIDE. My colleague [Mr. ANTHONY] is absent and is 
pared with the Senator from Georgia, [Mr. GoRDON.] If my col- 
ue were here, he would vote “yea.” 
. PENDLETON. On this vote I am paired with the Senator 
from Maine, [Mr. HAMLIN.] ` 
The result was annonuced—yeas 14, nays 26; as follows: 
YEAS—14. 


Bell, Dawes, Kirkwood, Rollins, 
. Edmunds, Logan, Saunders. 
Chandler, Ferry, McMillan, 
Conkling, Hill of Colorado, Morrill, 
NAYS—26. 
Bayard, Coke, Hampton, Hill of Georgia, 
Beck, Eaton, rite, Houston, 
Call, Garland, Hereford, Jonas, 
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Jones of Florida, Slater, Voorhees, Williams, 
Kernan, ‘Thurman, Walker, Withers. S 
Lamar, Vance, Wallace, 
Maxey, Vest, Whyte, 

ABSENT—36. 
Allison, C ter, Hoar, Pendleton, 
Anthony, Coc a Platt, 
Batley, Davis of Illinois, Jo! eRe Plumb, 
Booth, Davis of W. Va., Jones of Nevada, Randolph, 
Bruce, Farley, Kellogg. 
Burnside Gordon, McDonald, Saulsbury, 
Butler, Groome, MoPherson, Sharon, 
Cameron of Pa., Grover, Aspan, Teler, 
Cameron of Wis., i Paddock, Windom. 


So the amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs again upon the 
amendment of the Committee on the Judiciary. 

Mr. CONKLING. The Senator from Georgia, whom I am unable at 
this moment to discover, I hope is near enough to come and redeem 
his promise. 

. KERNAN. My colleague will allow me to state that the Com- 
mittee on Privileges and Elections is sitting, taking evidence, and the 
Senator from Georgia has just gone back to the committee-room. 

Mr. CONKLING. I am sorry to hear that he went back, but I am 
in hopes he will come forward with that fluent enthusiasm of justice 
which often inspires him and vote for a of this amendment, al- 
though he adla: not vote for it all, and bring up his colleagues and 
followers to support his good intentions. Therefore I renew the 
amendment of the Senator from Vermont so changed as to omit as 
they occur there the words reaching the State courts. If the Secre- 
tary will read the language I will make the e e I wish to make. 

Mr. EDMUNDS. Striking out the words “ or of any State.” : 

Mr. CONKLING. Strike out “or of any State.” 

The PRESIDING OFFICER.. The proposed amendment will be re- 


ported. 

The Chief Clerk read as follows: 

Src. 2. That no citizen Fe all other qualifications which are or may be 
prescribed by law shall be disqualified for service as grand or petit juror in any 
7 — 5 of the United States on account of race, color, or previous condition of sery- 

» 
Mr. EDMUNDS. And add the rest of it, the penalty for violation. 
Mr. CONKLING. The rest remains as it was ofi before. 
Mr. THURMAN. Let us hear it. 
The Chief Clerk read as follows: 


And =. officer or other with any duty in the selection or sum- 


rson charged 
moning Po who s exclude or fail to summon any citizen for the cause 
aforesaid , on conviction thereof, be deemed guilty of a misdemeanor, and be 
fined not more than $5,000. 

Mr. CONKLING. I heard the honorable Senator from Delaware 
75 BAYARD] say a while ago that a sense of justice was one of the 

ighest and at the same time, as he thought, one of the rarest with 
which men are endowed. I dissent entirely from the latter view; 
but seeing how highly the Senator from Delaware prizes a sense of 
justice, and having heard the distinguished presiding officer of this 
baay [Mr. THURMAN] announce as his only objection to the amend- 
ment that it applied to State courts as well as national courts, thus 
disquieting his constitutional conscience, and having heard the hon- 
Sabio Senator from Georgia [Mr. HILL] who I was in hopes would 
have come in by this time, but by a “ fortuitous combination of un- 
foreseen contingencies” he is still absent, greatly to my regret—I 
will make it a point to send a page to the committee-room where 
my colleague thinks he can be found, to enable him, if he will, to 
come in and redeem his paige es distinguished absent Senator 
having indicated with some effusiveness of expression his willingness 
to observe this exalted sense of justice, which has been commended 
to us, by voting “yea” for the amendment, the State courts being 
omitted 

Mr. HILL, of Georgia, entered the Chamber. 

Mr. CONKLING. Ihave thus detained the Senate in a hope enter- 
tained, a hope which is now realized, namely, that the Senator from 
Georgia would return, as he has now done, in season to redeem his 
somewhat plural pledge (which he afterward confined to himself) to 
vote for so just a thing as this the moment that the constitutional diffi- 
culty wasrelieved—that constitutional scruple which has been so prom- 
inently illustrated and magnified of late in the Senate, as any legis- 
lative student can find by looking at the bills which have passed with 
so much democratic nnanimity,—now that the amendment is offered 
(and I am saying this for the information of the Senator from Geor- 
gia who has just come in) with the words “or of any State“ stricken 
out, so as to confine it wholly within the national, or, if the Senator 
prefers the term, the Federal jurisdiction. Knowing as I do his warm 
regard for a common humanity, his all-embracing kindness toward 
men, no matter of what color, race, or previous condition, I console 
myself for the moment and encourage myself with the hope that at 
least the Senator from Georgia will vote, as he has promised to do, 
for this amendment; and knowing as I do the distinguished station 
of that Senator in his party I cannot 3 that the other Senators 
of that party will suffer him to stand alone in isolated singularity in 
giving so just a vote. Therefore, I hope that we shall be able to bor- 
row enough from the majority, adding their votes to the meager and 
feeble minority here, to carry this just provision into the bill if it is 
to become a law. 

Mr. HILL, of Georgia. Mr. President, as the Senator from New 


York, with his distinguished ability, has devoted so much attention 
to this matter, it has caused me to suspect that there is something in 
it that I did not notice. If it had been simply the proposition I sup- 

it was, there would have been no trouble at all with me about 
it, sna there would have been no necessity for the Senator's long 
speech. 

Mr. CONKLING. If the honorable Senator will indulge me, I was 
compelled to make a long speech to give him time to get back into 
his seat, which I knew he was rushing to do as soon as the opportu- 
nity was afforded him of giving this vote which he wanted to give. 
I was merely amusing and diverting the Senate until the Senator got 
back to redeem his pledge ; that is all. 

Mr. HILL, of Georgia. I will state, in justification of myself, that 
the Committee on Privileges and Elections is in session, and I have 
been in that committee, and going from that committee-room to this 
Chamber is a little troublesome. 

By reference to the RECORD the Senator will find—and I have no 
doubt I can repeat almost the whole language that I used to the Sen- 
ator from Vermont—I said that if the object of the Senator from 
Vermont was in good faith simply to provide that no person should 
be excluded from service on a jury who was otherwise qualified on 
account of race, color, or previous condition of servitude, I was with 
him ; that I agreed to that; and I repeat it now. 

I suggested to the Senator from Vermont one trouble in the way of 
the amendment, and that was that he made it apply not only to the 
Federal courts but to the State courts, and that was requiring us to 
vote for what we regarded as unconstitutional; and I wished that 
corrected. If the Senator had made any movement or indicated any 
sign that he would correct it, then I should have seen if there was 
any other objection to his proposition ; but when he showed that he 
would not correct that, I did not know what the object of the amend- 
ment was. 

Now, I will state to the Senator from New York thatif he will say 
that in his judgment the law as it now stands in its application to the 
Federal courts excludes a man otherwise qualified from service on a 
j on account of race, color, or previous condition, I will vote for 
the first clause of the amendment with a t deal of pleasure. Will 
the Senator from New York say that? t us deal fairly with each 
other. I simply said that I would vote to exclude no man from the 
jury-box purely on account of race, color, or previouscondition. That 
is my position, and that is all the position I have occupied. That is 
all I have said; that is the substance of what I am saying. I will 
vote for that; and I say so now; but is it necessary to re-enact it if 
it is already the law? Is it necessary to clog this bill with what is 
already the law; and is it necessary to clog it in order to put in these 
penalties which are wholly unne . 

I know the frankness of the Senator from New York; and, I will 
take his word for it, if he will say to the Senate in his place asa Sen- 
ator that in his judgment the law as it now stands excludes a citizen 
otherwise qualified from the jury-box on account of his race, color, or 
previous condition, I will vote to cure the defect with a great deal of 
pleasure. If the Senator will not say that, then I take it for granted 
that what he proposes to enact by this amendment is already the law, 
and his amendment becomes unnecessary. 

I had not looked at the matter; when I first heard the amendment 
of the Senator from Vermont read I had just come in from the Com- 
mittee on ee and Elections. Isupposed that the whole idea of 
the Senator from Vermont was simply to secure equal privileges, with- 
out to race, color, or previous condition, and that I was ready 
to vote for. That I am still ready to vote for; but I do not propose 
to trifle with the statutes of the country or with the Senate by voting 
for what is already the law. 

I wishit distinctly understood that I am perfectly willing toamend 
the law in any particular in which it is defective, where it does not 
give the citizens of this country, without re to race, color, or 
previous condition of servitude, equal political and civil rights. 

Mr. BAYARD. They have them now. 

Mr. HILL, of Georgia. I understand that is the law already. and 
if so I do not see the necessity for this amendment. 

Mr. CONKLING. Mr. President, with all the Senate knows of the 
versatility of the honorable Senator from Georgia, did ever the Sen- 
ate witness such an exhibition as this? The honorable Senator de- 
elared his willingness to vote for an amendment but for one thing. 
Summoned from the Chamber by one of the manifold duties which 
press upon him, he was absent for a moment, and I rose in kindness 
to move the amendment so as to enable the Senator to do this good 
thing which he had promised to do. Now he comes in to requite my 
kindness how? By proposing to examine me for admission, I judge, 
to practice in the courts of the United States, or in some court. He 
proposes to inte te me about the law generally as it stands now, 
and encourages me by saying that if I answer so that he can approve, 
he will approve of my amendment. What has that to do with the 
thing we were talking about? 

Mr. President, let me say one serious word to the Senate and to the 
honorable Senator from Georgia. I understand this thing; so does 
he. The Senator from Georgia as much as any member of this body 
is an astute, penetrating politician. He knows the effect of thin 
here and far beyond the inclosure of these galleries. The honorable 
Senator from Vermont offered an amendment intended to secure to 
black men the rights guaranteed to them by the Constitution. The 
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Senator from Georgia and those with him chose to vote down that 
amendment. That vote had at least the merit of consistency; but 
keen, quick and sleepless as the Senator from Georgia is, he said to 
himself, “We must not let this vote go unpalliated, unexplained ; 
this vote without an antidote will be a poison in the public ear; it 
will show that with all our professions about equal rights and equal- 


ity, in our sense of justice we do discriminate in respect of the right 
to sit on a jury between the man who is black and the man who is 
no ” 


Therefore with positive, with e ee praise the honorable Sen- 
ator from Georgia said, “let it not be supposed that we went against 
this”—and now I give his language very nearly—“ because of the race, 
color, or previous condition provision in it; we vote against it only 
because it transcends the Constitution ”—now I do not quote his words, 
but I state the substance of them“ because it extends to State courts, 
and what right have we to invade State courts? We have no objec- 
tion to colored men sitting upon juries; we do not wish to deny or 
abridge their rights, but this is put in an unconstitutional form. We 
are compelled to vote for it all or against it all, and because of this 
ingredient which in our view impinges upon the Constitution we vote 

inst it, but at the same time we”—because the honorable Senator 

d speak in the plural—‘we would vote for it but for that.” The 
distinguished Senator from Ohio had preceded him with a declaration 
nearly tantamount, more guarded—the honorable Senator shakes his 
head; he will not shake it if he listens tomy whole statement—more 

arded, but intended to convey the idea, as it did, that the only ob- 

ection to the proposition which he saw fit to speak of was this con- 
stitutional objection. . 

Mr. President, had we mopped there I should have had some diffi- 
culty in understanding the Senator from Georgia. Without taking 
up the Constitution to read, I quote from recollection when Isay that 
it forbids discrimination as well in respect of the States as of the 
United States; and lest some Senator may think I am wrong I will 
read the provision to show that the same Constitution and the same 
line and letters of the Constitution under which the honorable Sena- 
tor from Georgia professed his willingness to vote for equality of 
juries in the national courts apply as well to the States: 

All persons born or naturalized in the United States, and subject to the jurisdic- 
1 7 es are citizens of the United States and of the State wherein they reside. 
NO pm 

No State— 
shall make or enforce any law which shall abridge the privileges or immunities of 
JFC 

, or A ; 
fanedio on the equal protection of the laws. 8 

In volume, in the number of words employed, th: uarters of that 
provision visits the States, is aimed at the States. Therefore it was 
somewhat difficult for me to understand, as it was on a previous oc- 
casion when the same thing was largely discussed in the Senate, the 
well-grounded distinction bet ween a provision applicable to the United 
States and to men as citizens of the United States, and applicable to 
the States and to men as citizens of States. 

However, I do not stop to join issue at that point of the argument. 
Suffice it to say that the honorable Senator from Georgia found in the 
Constitution or elsewhere reason to say that although this amend- 
ment was unexceptionable in so far as it applied to the national or 
the Federal courts, the objection to it was found in the fact that it ap- 

lied to the State courts and to juries in the State courts as well; and 
a said, I re that but for that objection it would receive not only 
his vote, but he said “we,” (thereby meaning that regnant majority, 
of which he is so conspicuous an ornament,) would vote for it.“ 

He said that for a purpose; and I transcend no parliamentary rule 
which forbids denoting motives when I say that his p was to 
have the RECORD show, to have the country know, to have in his 
hand and in every democratic hand when we come to appear at the 
grand assizes of the people, that the democratic party stood ready to 
do just what we pro to do, save and except only in respect of 
crossing the lines of the States and making regulations therein. That 
was his object; that was his purpose. That was the necessary effect 
of what the honorable Senator said. 

Now, when the objection is cured, when the amendment is offered 
free from that, when it has been changed in exact accordance with 
the requirement of the Senator from Georgia, what does he say? 
After some not very slow-spoken words of dissent from his associates, 
which reached ears as far off as this, after the honorable Senator from 
Connecticut, [Mr. EATON, ] with that courage and truthfulness which 
always distinguish him and which enable him always to say what he 
means and to do what he says he will, had suggested with his long 
head as a caution to others that the safer thing to do was not to par- 
ley with this amendment, not to undertake to perfect it, to use his 
porate, but to vote it down, and after some other such light had 

roken in, the honorable Senator from Georgia rises to say, first, that 
this was an off-hand expression of his, one of those unguarded things 
so characteristic of a man trained as he has been for a quarter of a 
century in all the arts and dexterities and cautions of controversy ; 
that it was a pouent; exuberaut, off-hand, inadvertent expres- 
sion, in short, for which no man should be held to account—one of 
pigas idle words not to be brought into judgment in any human 

orum, 

Suppose we had not put the Senator to the test, and this declaration 
had stood upen the record and gone out and been trumpeted here- 


after, would it then have been treated as an idle, inadvertent declara- 
tion, made not because he meant to make it, but because he did not; 
not because he understood what he was talking about, but because 
he did not understand what he was talking about? Is that the way 
in which it would have appeared? Oh, no. When the hills and the 
vales of Pennsylvania been made to ring by the distinguished 
Senator who now presides [Mr. WALLACE in the chair] what a figure 
this would have cut! Here stood the whole democratic party ready, 
willing, anxious to go forward with a bound and do complete justice; 
but this artful, contriving, perverse Senator from Vermont managed 
to fabricate an amendment and to put into it by dint of two or three 
words so much vice, so much offense inst the Constitution, that 
even these ardent democrats, gushing with the milk of human kind- 
ness, ruled by a sense of justice and equity, longing for opportunities 
to do justice to the black man, and especially the nator from Geor- 
gia panting as he was to show that ee relations left survivin 
prejudice, were debarred, cut off, ruthlessly disappointed in this laud- 
able endeavor by the perverse, bedeviled phraseology of the honor- 
able Senator from Vermont! How the democratic heart would have 
palpitated with sympathy for the predicament of these Senators! 
What indi ion would have been felt that somebody did not rise 
and give them an opportunity of doing what they were trying to do 
all the time, “in season and out of season,” to crown this race with 
citizenship, to give them every opportunity, and to break down all 
the barriers by which man trips up and overthrows man in fairly 
fighting the battle of life! 

Oh, Mr. President, we all understand what this means. I am not 
going to attempt to hold the honorable Senator from Georgia to his 

ment. It is not an agreement that is good within the statute 
frauds. We cannot sue and recover upon it; we cannot file a bill 
for specific performance; it is not in ting; there is no considera- 
tion for it; no value was paid; it has not a revenue-stamp upon it (I 
believe the law does not require that now;) it is not an agreement 
which we can enforce. But still, as an admirer of the dash and cour- 
of the Senator from Georgia, I did hope that when we had halved 
this amendment, when we had taken away from it a part and left 
only that which had been sanctified by his approval, we should at 
least have his vote in order that we might go out and say there was 
one democrat at all events, a E and he from 
the empire State of the South, Who Was ready to stand up if need be 
alone, not as the black sheep but as the white sheep in his flock, and 
vote tor a righteous amendment. 

I hoped to enjoy that privilege. I feel discouraged. I think the 
honorable Senator from Georgia almost does not mean to vote as he 
said he thought he would, or as he thought he said he would. Ibegin 
to feel suspicious. In fact I feel so much discouraged that although 
I will not withdraw the amendment (I shall ask for the yeas and 
nays upon it) I will content myself as patiently as I possibly can. 

Mr. HILL, of Georgia. I desire to say but one thing. I feel that 
I owe the Senate an apology. I thought, when I came in from the 
committee-room and heard the amendment of the Senator from Ver- 
mont, that there was something serious in this matter, and that per- 
haps the subject of giving equal privileges in the jury-box without 
re to race or color needed some amendment. I supposed so; I 
took it for granted. I sup: the gentlemen meant so, but I dis- 
cover now, with all due deference to the gentlemen, that they are 
trifling, either trifling with the Senate or making fun for the galle- 
ries, I take it; and I wash my hands of the matter and have nothing 
mir. THURMAN 

Mr. TH . It was either the younger Pitt or Fox who, when 
inquired of how he came to be so ready a debater, said it was be- 
cause he spoke every day and on everything for the first three or four 
years that he served in Parliament. I think from what has been our 
experience, at least at this session, the Senator from New York has 
read that remark and has determined that he will be a ready debater 
too, if speaking often and on everything can make him so. - 

Mr. President, I think the Senate will be a little surprised when 
they hear that this amendment first offered by the Senator from Ver- 
mont and then offered, with some of its proportions curtailed, by the 
Senator from New York, was heard by me for the first time when it 
was read at the desk. We have a J udiciary Committee. The Sen- 
ator from Vermont and the Senator from New York are distingnished 
members of that committee. This bill was referred to that commit- 
tee long ago. That committee considered it; they have made a re- 
port upon it; and now, while it is not parliamentary for me to say 
what took place in that committee, it is parliamentary for me to say 
that if this amendment was worth anything at all it was the duty of 
the members of that committee to submit it to the scrutiny of the 
committee before it made its report, and not let every member of 
that committee, except those who were in the secret, learn it for the 
first time when it was offered in the Senate. That is parliamentary 
to say and that is just tosay. That is not all. 

This bill reported by our Judiciary Committee is in totidem verbis 
the same provision that was in the bill which was sent to the Presi- 
dent of the United States and vetoed by him, with one single excep- 
tion, and that exception is that we have added to what was in that 
bill these words: 

Nor be compelled to serve as such juror more than two weeks at any term un- 
at eat pea naa ee Pen, E a cause in which he may have 


With the exception of that addition, to which I imagine nobody 
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objects, this bill is in totidem verbis the same provision that was in the 
legislative, executive, and judicial appropriation bill, which went to 
the President and was vetoed, and cut out of that bill. 

That bill went to the President. Now, mark it, when that bill was 
under consideration in the Senate, where was this amendment? Why 
did not the Senator from Vermont move it then? Why did not the 
Senator from New York move it then? Why did not somebody say 
something about it then? But we had not one word from either of 
them upon this subject, and we had not one word from the President 
in his veto upon this subject. There was no complaint in that veto 
message, which was in detail on the bill which was sent tohim. There 
was not a word of dissent from it in the President’s message, not a 
word suggesting that there was any omission in the provision, much 
less that there was anything wrong in it. 

Then after that veto, the bill of the Senator from Delaware is sent 
to the Judiciary Committee for what purpose? Why, sir, for consid- 
eration, that that committee might discharge its duty ; and now, after 
it has discharged its duty and brought the subject of its consideration 
before the Senate, for the first time we hear this amendment. 

1 do say, Mr. President, that that is not the way in which the busi- 
ness of the Senate ought to be conducted. Iam sorry to have to 
make these remarks; but I want fair play all around. I do not want 
anything sprung on me. I want to have time to consider it, and to 
e it in the right place, and according to the proper modes of 

egislation. : 

ut, sir, that is not all of it. How is this proposition brought in 
here? The Judiciary Committee reported a substitute as an amend- 
ment for the original bill. Nobody requested that the substitute 
should be treated as the bill itself, so as to be amendable in the sec- 
ond degree. The consequence is that this amendment of the Senator 
from New York cannot be amended, because that would be an amend- 
ment in the third degree. It has to be swallowed whole, or it has to 
be rejected. If it had been considered in committee, then it could 
have been amended; but now it is brought up here to call the yeas 
and nays upon it, and so we must take this proposition as a whole 
or reject it. Is that fair? Is that right? Is that justice? I say it 
is not. 

Now, sir, I want to say a word or two upon this subject. The 
Senator from Georgia called on the Senator from New York and asked 
him the question, is there a single State in this Union in which a man 
is excluded from the jury-box on account of race, color, or previous 
condition of servitude? What did the Senator from New York an- 
swer to that? He simply overwhelmed us with his eloquence ; that 
is all. He spoke about nearly everything under the sky and in the 
bowels of the earth; he spoke from the circumference to the center 
of this globe; but he took care never to answer the question put by 
the Senator from Georgia to him. The Senator from Delaware [Mr. 
BAYARD] read the statute showing that there was no necessity for 
this thing at all, because the law as it now stands provides that jurors 
in the Federal courts shall have the same qualifications, and by impli- 
cation no other, than those in the highest courts in the States. There- 
fore, unless it could be shown that men were rejected from the jury- 
box in some States by reason of race, color, or previous condition of 
servitude, the law as it stands upon the statute-book effects all that 
could be asked. 

But, Mr. President, the want of necessity for this amendment is 
not all. Let me call your attention to something else in this amend- 
ment to show how unnecessary it is: 

That no citizen 28 all other qualifications which are or may be prescribed 
by law shall be disqualified for service as grand or petit juror in any court of the 
United States on account of race, color, or previous condition of servitude. 

I think it has already been shown that that is substantially what 
the law is now; but then it goes on: 

And any officer or other person charged with any duty in the selection or sum- 
moning of jurors who shall exclude or fail to summon any citizen for the cause 


aforesaid shall, on conviction thereof, be deemed guilty of a misdemeanor, and be 
fined not more than $5, 


This is to be an amendment to the bill which is under consideration. 
What is the bill that is under consideration? The bill that is under 
consideration proyides for drawing juries, by whom? By the clerk 
of the court, and by a jury commissioner who shall be of the prin- 
cipal political party opposed to that to which the clerk belongs; so 
that the effect will be, as the country is now divided in politics, that 
the two men who are to puf the names in the jury-box alternately 
would be one republican and one democrat; it could not be other- 
wise ; and now the Senator from Vermont and the Senator from New 
York think it necessary to place a fine as high as $5,000 upon their 
republican clerk or their republican commissioner if he fails to put 
the names of black men in the box. 

Mr. CONKLING. Without respect to persons. 

Mr. THURMAN. There are to be at least three hundred names in 
the box. There will be a republican commissioner or a republican 
clerk who will have the right to put one hundred and fifty names in 
the box, and it must be for fear that that republican will put nothing 
but the names of white men in the box that the Senators propose to 
fine him $5,000. 

Mr. BLAINE. Why do you object to that? 

Mr. THURMAN. If that republican will have regard to the rights 
of “American citizens of African descent,” if he will scorn and despise 
this hatred of caste, as one of our friends in the Senate used to say, 


* 


what in the name of Heaven is to prevent him from putting in the 


whole one hundred and fifty as black as the ace of spades if he has a 
love for that color? Where is the necessity of your $5,000 fine to 
make your republican commissioner put the names of colored men 
into the box ? 

Under all these circumstances I must say that although this looks 
like a very smart move, in my judgment it is not a smart move at all, 
and it is one that my friends will live to regret, I think. 

S 2 EDMUNDS. We are almost scared out of it, now, Mr. Presi- 
en 

Mr. THURMAN. Tohesure. Ihave no doubt if the Senator could 
withdraw the amendment he would withdraw it. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from New York [Mr. CoNKLING] to the 
amendment of the committee. 

Mr. EDMUNDS. Lask for the yeas and nays on the amendment to 
the amendment. 

The Ayes and nays were ordered. 

Mr.CALL. Mr. President, I desire before the vote is taken to sa: 
a single word. I propose to vote against this amendment and I shail 
do it becanse it is entirely unnecessary. I wish to say that there is 
no need for Senators who have no colored people in their States to 
assume guardianship over them. I affirm that I have as much if not 
more regard for the rights of the colored man than the Senator from 
New York, or the Senator from Vermont, or any Senator upon the 
other side of the Chamber. A large portion of the people of my State 
are colored people. The Constitution and the laws protect them in 
sitting upon the juries of the country. This amendment is without 
effect in that respect, and does not protect nor seeure the colored peo- 
ple in those rights. They are protected under section 800 of the Re- 
vised Statutes, and our laws, which require the selection of the juries 
to be made because of their intelligence and without discrimination, 
amply protect them. 

I wished only to say that, sir. I repeat that the colored people of 
our States are, and always will be, protected against discrimination 
by the voluntary sentiment and the kindly disposition of the people 
ot those States, aud by the laws in force in them. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when his name was aot 
am paired with the Senator from Tennessee, 
were here, I should vote“ yea.” 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question Iam paired with the Senator from Alabama, [Mr. Mor- 
GAN.] If he were here, I should vote“ yea.” 

Mr. FARLEY, (when his name was ed.) Iam paired with the 
Senator from Nevada, [Mr. Joxxs.] If he were here, I should vote 

nay. 

Mr. GROOME, (when his name was called.) As I ha ve already an- 
nounced, I shall not vote in the absence of the Senator from Kansas, 
[Mr. INGALLs.] Were he present, I should vote “nay.” 

Mr. RANDOLPH, (when his name was called.) Iam paired, as I 
before indicated, with the Senator from Connecticut, [Mr. PLATr.] 

Mr. McMILLAN, (when Mr. WINDou's name was called.) I will 
state again that my colleague [Mr. WINDOM] is absent at West Point 
as a Visitor there under the appointment of the President of the Sen- 
ate. If he were here, he would vote “yea.” He is paired with the 
Senator from West Virginia, [Mr. Davis.] 

The roll-call was concluded. 

Mr. ALLISON. Iam paired to-day with the Senator from Illinois, 
(Mr. Davis.] I do not know how he would vote on this particular 
amendment. If he were present, I should vote“ yea.” 

Mr. BLAINE. My colleague LMr. J is paired with the hon- 
orable Senator from New Jersey, [ Mr. e If my colleague 
were present, I am sure he would vote “ yea” on this amendment. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Georgia, [Mr.Gorpon.] If my colleague were here, he 
would vote “ yea. 

The result was announced—yeas 15, nays 28; as follows: 


On this question I 
Mr. BAILEV.] If he 


YEAS—15. 
Bell, 7 Hill of Colorado, Morrill, 
Blaine, Dawes, Kirkwood, Rollins, 
Booth, Edmunds, x Saunders. 
Chandler, Ferry, M 
NAYS—22. 
Bayard, anpii Kernan, Vesi 
Gall” Hereford, > Walken 
erefo ey, alker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston, 5 Whyte, 
Eaton, Jonas, Thurman, Willi 
Gar! Jones of Florida, Vance, Withers. 
ABSENT—33. 
i Davis of Illinois, Johnston, Randolph, 
‘Anthony, Davis of W. Va, Jones of Nevada, 
Bailey, Farley, Kellogg. Saulsbary, 
Bruce, Gordon, McDonald, Sharon, 
Burnside, Groome, McPherson, Teller, 
Butler, Grover, Mo t Windom. 
Cameron of Pa., Hamlin, Paddock, 
Cameron of Wis., Hoar, Platt, 
Carpenter, Ingalls, Plumb, 


So the amendment to the amendment was rejected. 
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The PRESIDING OFFICER. The question again recurs on the 
amendment of the Committee on the Judiciary. - 

Mr. EDMUNDS. I move to amend the amendment of the commit- 
tee by striking out after the word “standing,” in line 18, the follow- 
ing words: 

And a well-known member of the principal political party opposing that to which 
the clerk may belong. 

So as to read: 

Which commissioner shall be a citizen residing in the district in which such 
court is held, of good standing. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to the amendment of the committee. 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. I want to ask the Senator from Vermont or the Sen- 
ators on the other side, and I ask it purely for information, whether 
this is not the first appearance of a distinction of that kind in the 
statutes of the United States in regard to the jury system. I will 
ask the honorable chairman of the Judiciary Committee whether 
such a provision has ever yet appeared in the statutes of the United 
States relating to anything connected with the Judiciary Depart- 
ment. - 

Mr. THURMAN. There is such a provision in respect of elections, 
but I do not remember any case in regard to drawing a jury. 

Mr. BLAINE. 1 know there is in respect to elections, in the politi- 
cal department of the Government. We understand that; but I ask 
whether this is not a new departure, whether it is not proposed dis- 
tinctly to put into the judicial department of the Government the 
array of one political party against the other for the first time, par- 
celing out jurymen on the same basis on which we hold a ward cau- 
cus or a ward election? That is the question I want the honorable 
Senator to answer. 

Mr. THURMAN, I will answer it. 

Mr. BLAINE. If it has appeared heretofore, of course this prop- 
osition would have some precedent to stand upon. With my limited 
knowledge of the statutes of the United States, this struck me as an 
innovation, as a new departure entirely. I know when in the political 
department of the Government the recognition was made in the 
statutes of States and of the United States that inspectors and officers 
of that kind should belong to different political parties, it was very 
seriously objected to as drawing a partisan distinction in the laws 
between citizens of the United States owing a common allegiance and 
having a common interest in the prosperity and welfare and destiny 
of the country: This seems to me to be an immense step forward. 

Mr. DAWES. Or backward. 

Mr. BLAINE. Or backward, as the honorable Senator from Massa- 
chusetts well corrects me. It seems to be an immense step backward. 
More than that, you will have laid the basis of a great fraud. It may 
be made the basis of a common and an indecent cheat in selecting 


juries. 

Mr. EATON. I beg pardon of the Senator for the interruption, but 

W it had been all cheat heretofore, had not we better have it? 
r. BLAINE. Does the honorable Senator from Connecticut assume 
by that remark that it has been all cheat heretofore ? 

Mr. EATON. In some respects it has been too much so. 

Mr. BLAINE. Oh; that is a tremendous modification already that 
the Senator makes in his seat. Now, I think, if he would rise and 
“make an effort” he would take back the other half of his assertion. 

Mr. EATON. If my friend desires me to do so, I will rise. 

Mr. BLAINE. I always like to see the Senator rise. 

Mr. EATON, And I will say that there has been absolute and un- 
qualified injustice practiced in many of the States of this Union with 
regard to the selection of jurors. If the Senator from Maine is not 
aware of that fact he ought to be aware of it. Iam aware of it, and 
I believe every other Senator on this floor is. 

Mr. BLAINE. I do not doubt it at all. 

Mr. EATON. Therefore, in my judgment, the Judiciary Committee 
have done well in bringing in this bill in order to make this thing 
reasonably honest. 

Mr. BLAINE. Do I understand the honorable Senator from Con- 
necticut to impute those frauds and wrongs that he says have been 
committed in the selection of jurors in this country to one party, or to 
the republican party? Do I understand the Senator from Connecti- 
cut to imply or to assert that? 

Mr. EATON. It does not make any difference which party it was. 

Mr. BLAINE, Of course I should prefer that we eee each 
other perfectly; and I should like to understand whether the honor- 
able Senator meant that implication. 

Mr. EATON. Iso mean it. 

Mr. BLAINE. Very well; then we have that admission from the 
honorable Senator. 

The PRESIDING OFFICER. Senators should address the Chair. 

Mr. BLAINE. I have got the Senator to avow that he meant that. 

Mr. HARRIS. Will the Senator from Maine allow me not to ask a 
question but to state a fact that I think is in point upon the very 
question that he is discussing ? í 

The PRESIDING OFFICER. Does the Senator from Maine yield ? 

Mr. BLAINE. Ofcourse; I yield with t pleasure. 

Mr. HARRIS. Iwishsimply to state a fact. me five or six years 
since, in the circuit court of the United States in the city of Memphis 
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for the district of West Tennessee the dand petit jurors had been 
named and summoned by the marshal, as had been ractice for 
many years in that court. It was found that every juror belonged to 
one political party. It was said by a number of persons that the; 
had been sigh Wg trance and asked the question by the marshal, “If 
put you on the jury will you find for the Government in all Govern- 
ment cases?” Andin every instance where the citizen said he could 
not pleage himself to find otherwise than according to the fact and 
the law of the case as charged by the court he was rejected. Upon 
citizens stating those facts to the bar, upon the motion of a member 
of the bar reciting those facts, Judge Emmons, the judge of the cir- 
cuit at that time, discharged every juror and made a panel himself 
and had it sammoned and brought into court. But I give the fact to 
illustrate the practice that did obtain in that instance at least, where 
Overy, Jorat summoned was a republican, summoned by a republican 
marshal. 

Mr. BLAINE. The honorable Senator’s case illustrates a great deal 
more strongly than I could have done by general argument the very 
fact that the corrective went along with the wrong. What does the 
honorable Senator establish by his statement except the fact that 
where the marshal steps outside of the line of duty the court will 
corree> the wrong, upon the fact being made known, as the court did 
corrrect it in this case. : 

Mr. WHYTE. Then it depends on the court. 

Mr. BLAINE. If the honorable Senator has made anything by 
that statement except that which reasons palpably and strongly 
against this movement, I fail to understand its significance. 

Mr. HARRIS. If the Senator will pardon me, I will suggest a good 
reason that I had for making the statement. It is very much better 
for the appointing power to select a fair, an impartial, and honest 
jury than to leave it to attorneys to appeal to the court to correct the 
errors of the ae 3 power. 

Mr. BLAINE. The honorable Senator means to get a fair jury by 
having what the boys used to call “ hull-gull a handful,” a game of 
“odd and even,” to select a rancorous partisan on his side and the 
other getting in a rancorous partisan on his side; and thus you will 
have the republican politicians of the ward, county, and district, and 
the democratic politicians of the ward, county, and district, and then 
you have secured a magnificent jury system. 

Mr. DAWES. I want to ask the honorable Senator suppose there 
should be three parties. 

Mr. BLAINE. That is just what I was coming to. I am glad my 
friend suggests it. 

Mr. EATON. We can except Maine from it. 

Mr. BLAINE. That is exactly the trouble in Maine. We have 
three parties down there; and up to the last year the minority party, 
the principal opposing party“ to which the honorable Senator from 
Ohio had reference when he drew this bill, was the democratic party ; 
but the principal opposing party is now the greenback party, and 
hence there would be this difficulty. If such a law were in force in 
Maine it would exclude the democrats entirely from the jury-box. 

Mr. EDMUNDS. It will do it in Ohio next year. 

Mr. BLAINE. Because the principal party opposed to the repub- 
licans is the greenback party in Maine. We threw at thé last elec- 
tion 57,000 republican votes, the greenbackers 41,000, and the demo- 
crats came lagging behind with 27,000. Now, you cannot get under 
that provision a democrat into the jury-box by any fair administration 
of it according to the very way it has been explained and the way it 
has been illustrated. It was explained that it must be the two prin- 
cipal political parties. Then one fellow would drop in a name from 
his party, and, of course, to be even the other man would drop in one 
for his ; party, and if a fellow did not belong to any of “the healthy 
political organizations,” as they used to say of the minority of repub- 
licans in this very body some twenty years ago—if he did not belong 
to any “healthy political organization” he could not get in the jury- 
box atall, just as Seward and John P. Hale and William Pitt Fessen- 
den could not get on a committee here because they did not, in the 
opinion of such eminent patriots as Jefferson Davis and Judah P. 
Benjamin and John Slidell belong to any 1 organiza- 
tion. Now you propose to transfer the policy of Benjamin and Dayis 
and Slidell into the jury-box of the Federal courts throughont this. 
country. 

Mr. EATON. It cannot hurt it any. 

Mr. BLAINE. The honorable Senator evidently believes it has not 
hurt it. He evidently believes that he is in a judicial ship and can- 
not be hurt by an Irish pilot on board striking it on all the rocks in 
the harbor. He proposes to try it in that way. I for one object. I 
object to this because it is a public indecency to put that in the 
statutes of the United States. Itisa t public indecency to put 
it in the statutes of the United States two partisans shall stand 
facing each other to select jurors for United States courts, 

An honorable friend near me wants me to ask what are the two 
principal parties down in the State of Georgia—which is considered 
the principal party in Georgia. I know what one principal party is. 
I would like the honorable chairman of the Judiciary Committee to 
tell me what the other principal party in Georgia is, what is the 
principal party in those districts that think twenty-six hundred 
votes are enough to elect a Representative to Congress all on one 
side and that there is no need for anybody else to come out because 
there is such unanimity. Where is the other principal party there ? 
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In these very States you are making this legislation to help, as you 
su t, you meet with this particular evil. 
ore that, there is another cheat that underlies this. There 
may be such a thing as 3 a commissioner who may be nom- 
y. 


inally with the other side and in harmony with the man who 
makes the E and then under this very contrivance instead 
of getting the nominal justice of having partisans of each side you 
may end in having the rank partisans of one side elect the whole 
panel. I am opposed to the proposition. 

Mr. THURMAN, Mr. President, the Senator asked me whether or 
not there was ay precedent for this provision. I am advised that 
since 1867 in the State of Pennsylvania the juries are selected by jury 
-commissioners, and the jury commissioners are elected 

Mr. BLAINE, I asked as to the Federal statutes. I asked the 
Senator distinctly whether,in the Federal statutes—we are legislat- 
ing in that regard, we are not legislating for the State of Pennsyl- 
vania, or Ohio, or Maine 

Mr. THURMAN. I certainly did not understand the Senator to so 
-confine his 15 0 5 5 

Mr. BLAINE. I addressed my question entirely to that. I limited 
it to the field in which we are exercising our power. 

Mr. THURMAN. I must say that I did not so understand it, and 
it this provision would be good in the State it would be good in the 
Federal judiciary. Now, I want to say that I am informed that since 
1867 the jury commissioners in Pennsylvania—the men who select 
the juries—are elected by wio poopie; but no voter can vote for more 
than one out of the number elected. 

Mr. BLAINE. That is a very different issue from this. 

Mr. THURMAN. No, it isnot. In effect the jury commissioners 
there are necessarily of different political parties. 

Mr BLAINE. If the Senator from Ohio thinks that a justification 
for the provision he has inserted in this bill, I have nothing to say. 

Mr. HOUSTON. Mr. President, I shall vote for the bill as it is 
now. The principle has been introduced into the election laws of 
having, as I understand, one supervisor of each party and, I suppose, 
that was done by the gentlemen on the other side of the Chamber 
with a view of producing a state of fairness and justice; and if it is 
_jest in the political operations of the country, I should like to know 
why it would be unjust as applied to the trial of causes in court. 
Admit that there are honest men in both and all parties; admit all 
that is required to be admitted; yet it can do no harm if it is a good 
principle to be introduced at all into any action of the Government, 
if in an election where justice is songht to be administered and ac- 
complished, why not do the same justice here as far as the selection 
of jurors is concerned? There is a United States court now being 
held in Alabama, at Montgomery, and my information is that there 
is but a solitary democrat selected on the whole jury—a single one. 
It seems to me it cannot be worse if you divide the jurors politically. 
While the principle may not have been heretofore introduced into 
the judiciary, yet if it is good in elections, it may be resorted to in 
the judiciary. The gentlemen on the other side of the Chamber, I 
think, onght to be the last to object to the application of the principle 
hereafter their own legislation. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont [Mr. EDMUNDS] to the amendment of 
the Committee on the Judiciary. 

Mr. McMILLAN. I should like to have the words proposed to be 
stricken out read. 

The CHIEF CLERK. It is proposed to strike out all after the word 
“standing,” in line 18, to and including the word “ belong,” in line 
20, as follows: 


And a well-known member of the principal political party opposing that to which 
the clerk may belong. 


The Secretary proceeded to call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this vote I am paired with the Senator from Alabama, [Mr. MorGan.] 
If I were at liberty to vote, I should vote “yea.” 

Mr. FARLEY, (when his name was called.) Iam paired with the 
Senator from Nevada, (Mr. Jonrs.] If he were here, I should vote 
“nay. 

Mr. DAWES, (when Mr. Hoar’s name was called.) There is ap- 

arently no doubt that this is a political question, and on it my col- 
eague [Mr. Hoar] is paired with the Senator from North Carolina, 
[Mr. RANSOM. 

Mr. CAMERON, of Wisconsin, (when Mr. TELLER’ S name was called.) 
I desire again to announce the pair of the Senator from Colorado, [Mr. 
aeaea] He is paired with the Senator from Virginia, [Mr. JOHN- 
-STON.] If the Senator from Colorado were present, he wonld vote 
-4 yea. 2 

Mr, McMILLAN, (when Mr. Wrxpom’s name was called.) I desire 
on this amendment to announce that my colleague, [Mr. Wrxpom, } 
who is absent, is pansa with the Senator from West Virginia, [Mr. 
Davis.] If my colleague were present, he would vote “yea.” 

The roll-call was concluded. 

Mr. BLAINE, I desire to state again that my colleague [Mr. HAM- 
zor is paired with the honorable Senator from New Jersey, [Mr. 
Mc N.] If present, my colleague would vote for this amend- 


ment. 
Mr. DAVIS, of West Virginia. I desire to state that I am paired 


on all political questions with the Senator from Minnesota, [Mr. 
yr. 

Mr. B SIDE. On this question I am paired with the Senator 
from Tennessee, [Mr. BAILEY.] If he were here, Ishould vote “ yea.” 
My colleague [Mr. ANTHONY] is paired with the Senator from Georgia, 
[Mr. GorDoN.] My colleague, if he were here, would vote “ yea,” 

5 My colleague, [Mr. JOHNSTON, ] is paired with the 
Senator from Colorado, [Mr. TELLER.] My colleague, if present, 
would vote “ nay.” 

The result was announced—yeas 18, nays 30; as follows: 

YEAS—18. 


Allison, Chandler, Hill of Colorado, Morrill, 
Bell, Conkling, Ingalls, Rollins, 
Blaine, Dawes, Kirkwood, Saunders. 
Boot: Edmunds, Logan, 
Cameron of Wis., Ferry, MeMiilan, 
NAILS. 

Bayard, Hampton, Lamar, Voorhees, 
Beck, Harris, Maxey, alker, 
Call, Hereford, Pendleton, Wallace, 
Cockrell, Hill of Georgia,  Saulsbury, Whyte, 
Eaton jou 5 Wiler 

n, onas, n ers. 
Garland, Jones of Florida, Vance, 
Groome, Kernan, Vest, 

ABSENT—23. 
Anthony, Davis of Illinois, Johnsto: la 
Bailey, Davisof W. Va, Jones of Nevada, ‘Plum 
Bruce, Farley, Kel 8 dolph, 
Burnside, Gordon, McDonald, som, 
Butler, Grover, McPherson, Sharon, 
Cameron of Pa., Morgan, Teller, 
ter, Hoar, Paddock, Windom. 


So the amendment to the amendment was rejected. 
Mr. EDMUNDS. I move to strike ont from this amendment of the 
ee from lines 22 to 27, Ms pe with the word “but,” in 


line 22, an l going down to and including the word “ State,” in line 22, 
a p Chief Clerk read the words proposed to be stricken out, as 
ollows: 


But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the practice from ordering the names of jurors to be 
drawn from the boxes used by the State authorities in selecting jurors in the 
highest courts of the State. 


Mr. EDMUNDS. The object of this is to get rid of the cross-cut 
saw business, the pendulum methods of selecting jurors. 

Mr. BLAINE. The object of that clause, as I interpreted it, was 
this: of course if you introduce politics into a jury you do into the 
judge, and if the judge, having political connections, finds himself 


outwitted on the original draw he will go and take this last resort 


in order that his side may have a better show. That was evidently 
put in for that p i 

Mr. DAWES. I think it is put in for the purpose of producing uni- 
formity, so thatif there is any blessing in politics it may be universal. 

Mr. EDMUNDS. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered, and the Secretary proceeded to 
eall the roll. 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, | Mr. Jones.] If he were here, I should vote 

nay. 

The roll-call was concluded. 

Mr. BURNSIDE. Iam paired with the Senator from Tennessee, 
(Mr. BAILEY, ] orI should vote “yea.” My colleague, [Mr. ANTHONY, ] 
is paired with the Senator from Georgia, [Mr.Gorpon.] My colleague 
would vote “ yea,” if he were here. 

Mr. CAMERON, of Pennsylvania. On this question I am paired 
with the Senator from Alabama, [Mr. MorGan.] If he were je I 
should vote “ yea” and he would probably vote “ nay.” 

The result was announced—yeas 18, nays 30; as follows: 


YEAS—18. 
Allison, Chandler, Hill of Colorado, Moi 
Bell, Conkling, Rollins, 
Blaine, Dawes, Kirkwood, Saunders 
Booth, Edmunds, gan, 
Cameron of Wis., Ferry, McMillan, 

NAYS—30. 
Bayard, Hampton, Lamar, Voorhees, 
Beck, Harris, Maxey, Walker, 
—ñ—— ge 

206 ill o rgia, au i yte, 
Coke, Houston, Slater, ris Williams, 
Eaton, Jonas, Thurman, Withers. 
Garland, Jones of Florida, Vance, 
Groome, Kernan, Vest, 
ABSENT—23, 

Anthony, Davis of Illinois, Johnston. Platt, 
Bailey, Davis of W. Va., Jones of Nevada, Plumb, 
Bruce, Farley, Kellogg, Randolph, 
Burnside, Gordon, McDonald, m, 
Butler, Grover, McPherson, Sharon, 
Cameron of Pa., i Morgan, Teller, 
Carpenter, * Hoar, Paddock, Windom. 


So the amendment to the amendment was rejected. 

Mr. EDMUNDS. I move to amend the amendment of the commit- 
tee by striking out from lines 28 to 31 all after the word “year” in 
line 28 to and including the word “impaneled” in line 31. 


AGE fete E IND Sg NEE SG ene et ld ee) . a eee 


1879. 


The Chief Clerk read the words proposed to be stricken out, as 
follows: 

h juror more than two weeks at any term, unless 
s bo necessary In order toc complete the trial of a cause in which he may have been 
pane! 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Vermont to strike out these words, 

The amendment to the amendment was rejected. 

The PRESIDING OFFICER. The question recurs on the amend- 
ment of the committee as a substitute for the original bill. 

The amendment was to. 

The bill was reported to the Senate as amended. 

The PRESIDING OFFICER. The question is, Will the Senate con- 
cur in the amendment made as in Committee of the Whole? 

Mr. EDMUNDS. On that I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ALLISON, (when his name was called.) On this question I am 
paired with the Senator from Illinois, [Mr. Davis.] If he were pres- 
ent, I should vote “nay.” k 

Mr. HARRIS, (when the name of Mr. BAILEY was called.) I desire 
to say that my colleague [Mr. Barter] is detained from the Senate 
to-day by indisposition. If he were here,he would vote “yea” on 
this question. E 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with the Senator from Alabama, [Mr. MOR- 
GAN.] I should vote “ nay” if he were here. i 

Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. JONES.) If he were here, I should vote 
“ ea.” 

The roll-call was concluded. 

Mr. DAWES. My Pera, pulse Hoar] is paired with the Senator 
from North Carolina, [Mr. RANSO.] 

Mr. BURNSIDE. On this question I am paired with the Senator 
from Tennessee, [Mr. Bartey.] If he were present, I should vote 
“nay.” My colleague (Mr. ANTHONY] is paired with the Senator 
from Georgia, [Mr. GorDoN.] If my colleague were here, he would 
vote “nay.” 

Mr. HOUSTON. My colleague [Mr. MorGan] is paired with the 
Senator from Pennsylvania, (Mr. CAMERON, ] as stated in the early 

art of the day. I have not repeated the announcement all the time, 
Bat I now state it again as I see others do so. 
The result was announced—yeas 30, nays 18; as follows: 


Bayard, Hampton. Lamar, Voorhees, 
Bek,” Harts,” Maxey, Walker, 
Call, Hereford, Pendl. Wallace, 
Cockrell, Hill of Georgia, Saulsbury, Wh 
Coke, Houston, Slater, Williams 
Eaton, Jonas, Thurman. Withers. 
Garland, Jones of Florida, Vance, ° 
Groome, Kernan, Vest, 
NAYS—18. 

Bell, Conkling, Tn s Morrill, 
Blain Dawes, Kellogg, lins, 
Booth, wie 5 3 Saunders. 
Cameron 0: s ‘erry, 
Chandler, Hill of Colorado, MoAillan, 

ABSENT—28. 
Allison, C ter, Hoar, P 
Anthony, Davis of Illinois, 2 Plum 
Bailey, Davis of W. Va., Jones of Nevada, Randolph, 
Bruce, Farley, McDonald, Ransom. 
Burnside, Gordon, McPherson, Sharon, 
Butler, Grover, M Teller, 
Cameron of Pa., Hamlin, Paddock, Windom. 


So the amendment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time. 

The transla OFFICER. The question now is on the passage 
of the bill. 

Mr. EDMUNDS. Mr. President, I did not know the Chair was go- 
ing to put the question on the third reading of the bill so quickly. I 
wish the Senate would allow this vote to be reconsideredand the bill 
to be recommitted to the Committee on the Judiciary. The Senator 
from Ohio has complained of what he considered, from his point of 
view, sharp practice, withholding something in committee and offer- 
ing it here, &. I should be glad to have this committee have this 
pill and consider this question and a great many others that are in it. 
It will not delayitlong. I make the motion to reconsider. 

The PRESIDING OFFICER. The Senator from Vermont moves 
to reconsider the vote by which this bill was ordered to be engrossed 
for a third reading. The question is onthe motion to reconsider. 

The motion was not d to. 

The PRESIDING OFFICER. Shall the bill pass? 

Mr. EDMUNDS. I am sorry that this matter cannot be fairly con- 
sidered. The Senator from Ohio, the chairman of the Committee on 
the Judiciary, has thought it within his province, not only as czar of 
the caucus, out of whose secret springs I suppose this contrivance 
came, but as czar of the Judiciary Committee, to deliver a somewhat 
caustic lecture to one or two of the humbler and less experienced 
members of that body for not having, as he says, offered a certain 
amendment in committee, and he says that he does not transgress any 
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rule by declaring what was not done there. I, then, Mr. President, 
do not transgress any rule when I say some things at least that were 
not done there; and one of those things was to give the minority any 
fair-play at all, as I understand it. e minority of this committee 
never had the opportunity to set eyes upon this amendment except 
for a moment when it was suddenly produced, until within an hour 
of the time when it was finally disposed of in the committee. 

When this bill went to the Committee on the Judiciary it was a 
bill of three lines which did not expose to the view of ordin: men 
how much out of some caucus or somewhere could come to change 
its character altogether. Those three lines were: 

Be it enacted, £c., That sections 820 and 821 of the Revised Statutes of the United 
States be, and the same are hereby, repealed. 

The Senator from Ohio says this bill was in committee a while» 
and therefore that the Senator from New York and myself are guilty 
of a dereliction of duty toward the other gentlemen of the committee 
that we did not have our amendments prepared and brought forward 
for the consideration of the committee. that a fair statement, Mr. 
President? How could we know from those three lines, or from sec- 
tions 820 and 821, what sort of a child was being conceived in the 
secret womb of a democratic caucus or in the brain of somebody who 
was to pocket it out at the last moment and transform the bill into 
this? If there is any way that we could know it, I should like to have 
it 8 out so that we can take wisdom hereafter. 

hen the minority of that committee, as I say, did not have an hour 
when they could see with their own eyes what this proposition, con- 
tained in the amendment of the committee as a whole substitute for 
the bill, was. They could not have been ready to frame or propose 
amendments, and they were not ready. Amendments by way of 
striking out could have been thought of hastily, of course, and with- 
out time for research or study ; but amendments of saving clauses to 
preserve the laws as they are now,—as the Senator from Georgia very 
correctly states that they are now so, but they will not be so when 
this bill passes,—required time to see what the state of the law was; 
and when it was discovered what the state of the law was, which (it 
I shall not be considered intrusive) I will suggest might be the proper 
duty of the chairman of the Judiciary Committee, to have tad the 
other members what the present state of the law was, and that there 
was on the statute-books of the United States, passed after the Re- 
vised Statutes and, therefore, overruling the State qualification as a 
mere qualification which tho States can change at their pleasure, the 
Yory pe aoe that I offered and which the Senate by a majority has 
vo down, and of course including the very provision that the 
Senator from New York offered, and which has also been voted down. 

The trouble is not with the present state of the law; the trouble is 
with the design of this act by its repealing clause and by setting up 
a different and an exclusive qualification, whatever the States choose 
to make it or to have made it, both heretofore and hereafter, one 
which authorizes any State to make a qualification of jurors that shall 
depend upon race, color, or previous condition of servitude, not only 
for their own courts in spite of the fourteenth amendment of the Con- 
stitution of the United States, but for the courts of the United States 
themselves, because this statute, very adroitly contrived, says that 
the test of qualification shall be that and noot er, (inclusive and ex- 
clusive,) that the States have made or that they may choose to make 
the moment after this law is passed, and the courts of the United 
States shall follow that. ; 

What becomes, then, of the provision of the act of 1875, passed 
after the Revised Statutes, which declares in the same terms that I 
offered this amendment, that no man, a citizen of the United States, 
shall be disqualified, excluded from his free and equal right with 
other citizens of serving as a juror in the Federal courts and in the 
courts of the States, or either, on account of race, color, or previous 
condition of servitude. That is set aside, repealed. I cannot doubt 
it was the intention of that secret Vehme Gericht that rules the dem- 
ocratic party and that rules the two Houses of Congress, to do that 
thing, because I cannot suppose that my honorable and distinguished 
friend, the chairman of the Judiciary Committee, the king of the 
caucus—I cannot suppose that that committee of safety, or commit- 
tee of advice, or committee of contrivance—by whatever name it is 
known among those who know it best—were ignorant of the statutes 
of the Uni States passed within four years. That is not a sup- 

ble case. No, Mr. President, if there has been any want of can- 

or anywhere, it has been in our not having been informed in the 

Committee on the Judiciary what the present state of the law was, 

instead of our being fo afterward to hunt it up, and being in- 

formed that the purpose and effect of this statute was to cut ont 

el re a republican Congress has provided in favor of the equal rights 
of men. 

Perhaps it will be accomplished, and per s it will not be. If it 
is accomplished, we shall know how and by what means it was done; 
that will be clear enough, and whoever assists in making this a law 
will assist it caida that thereby he is undertaking (as the demo- 
cratic party have so often promised that they will do) to sweep off from 
the statute-book one more, with all the rest, of the guarantees that 
the laws have set up in favor of the constitutional rights of Ameri- 
can citizens, so that there shall not be, as has been so often said, in 
one or the other or both of these Houses, and elsewhere, a single line 
of that legislation, or of those constitutional amendments it may be, 
that have necessarily grown outof the new order of things which on 
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aper and in the minds of the Congresses and the people that made 
PAD were intended to secure equal rights. There cannot be any 
doubt about that. 

But, Mr. President, the secret tribunal has decided that this shall 
be done, so far as this body can do it, and it is about to be done. 
Now, let us see what it propor to do. 

Section 820, which itis proposed to repeal, was repealed when in 
1871 a new provision upon the subject was substituted for it, and by 
one of those accidents that were frequent in respect of the revision 
of the statutes of the United States, the fact thatit had been re- 

aled was not discovered, and it got in again, those statutes having 

n passed without reading and without examination because there 
was not time to do it, as it was said; and at the last session of Con- 
fregs this body in ample season pe a bill repealing section 820 
over again, so as to get it out of the Revised Statutes into which it 
had got from an error. But a co-ordinate branch of the Government 
did not choose to act upon that bill; they did not choose to repeal it. 
Although I sup I have a right to speak of a past Congress of the 
United States, I cannot presume that it was for the pee of keep- 
ing it on the statute-book in order to give it a weight and influence 
over the next section, 821, which is a different section. If, however, 
that had been the purpose, then the purpose is accomplished, and we 
a the repeal of the two sections grouped together again in this 


ill. 

Mr. CONKLING. Let me remind the Senator that the House of 
Representatives had the bill of which he speaks before it seventy- 
four days of legislative session without action. 

Mr. ED S. The Senator from New York reminds me that the 
‘bill to which I referred rene nonon 820 was before that House 
for consideration seventy-four days. No man in all the majority 
there was found to move to take it up or to do anything with it, re- 
port it from a committee or wherever it stood. 

Mr. CONKLING. And that, although republicans openly on the 
floor offered to vote for it or let it pass without opposition, as the 
record shows. 

Mr. EDMUNDS. Now, Mr. President, what is section 821, which I 
suppose to be the section to which the honorable Senator from South 
Carolina [Mr. HAMPTON ] alluded when he said—I believe I took down 
his very words—that it was one of the most infamous laws ever on 
the statute-book, which is a very strong statement and is especially 
strong coming fromsuchasource? What is that most infamous law, 
a law it is true that was passed in the year 1862 y the votes of all 
the Senators in this body excepting six I believe? One of the gentle- 
men who voted in favor of it—I mention it although I was not then 
a member of this body but even the activity of the Judiciary Com- 
mittee was not able to prevent me looking at the Journals since they 
could not go so fast as that fortunately under our rules—was then a 
respected Senator from the State of Kentucky, (Mr. Garrett Davis,) 
who was active for its passage as appears in the Journals. Six Sen- 
ators of very intense sympathy with a certain state of—if it is not 
improper I will say rebellion that was going on, voted against it. 

Mr. CONKLING. Take care of the “dying embers!” 

Mr. EDMUNDS. What does it provide? It provides, as in all other 
cases at the common law that within the common-law principles, 
for a means through judicial inquiry and judgment of getting an im- 
partial jury. That is what it provides; and in doing that, it pro- 
vides that the court may in its discretion, just as at the common law 
it would hear a cange for favor, (although this particular case that 
this statute covers would notalways cover all the challenges for favor, 
for if it had, it would not have been necessary,) try and determine 
the fact whether any person called as a juror, who has been engaged 
in rebellion or insurrection against the United States, ought to be 

isqualified for sitting upon the trial of the particular cause or at the 
particular term under consideration. 

Is there anything so very noble in insurrection and rebellion against 
the United States as to make it a clear case of qualification? Would 
it better satisfy the honorable Senator from Ohio and the Judiciary 
Committee and their associates and successors (if they are to have 
any, which I doubt) to say that no man shall ever be disqualified 
either on account of the past or any future rebellion from sitting in a 
poner cause where the question of the rightfulness or the wrong- 

Iness of that rebellion may be the very thing that is to determine 
the verdict of the jurors? Or have we lived so long since“ the dying 
embers” went out that it is a part of our mission now to encourage 
rebellion against the laws of the United States, and to say that here- 
after, when the next rebellion or insurrection occurs we will take 
care now that there shall be no provision in the laws of the United 
States that shall keep the red-handed traitor off from the jury when 
his fellow-traitor is to be tried? Undoubtedly that must be the ob- 


ject. 

Mr. CONKLING. Mr. President, it being now nearly a quarter 
after five, if the Senator from Vermont will give way, I will venture 
to ask that the Senate adjourn until to-morrow. The bill having been 
taken up to-day for the first time, no long consideration has been be- 
stowed upon it. There are one or two other Senators who would like 
to say something about it. Nobody, I think, wishes to speak merely 
to take time or delay the final vote; but there are some Senators who 
would like to say something about the bill, I think. Therefore I 
move that the Senate do now adjourn. 


Mr. DAVIS, of West Virginia. Before that is done, I ask that the 
Chair lay before the Senate some bills on the table. 
Mr. CONKLING. I have no objection to that. 


CHANGES OF SUNDRY CIVIL BILL. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the joint resolution (H. R. No. 1) to repeal certain clauses in the 
sundry civil appropriation act approved March 3,1879, which passed 
the Senate with amendments, and which amendments have been 
amended in the House of Representatives. 

Mr. DAVIS, of West Virginia. I move that the resolution be re- 
ferred, with all the amendments, to the Committee on Appropria- 
tions, and printed. 

The motion was agreed to. 

HOUSE BILL REFERRED. 

The bill (H. R. No. 1989) relating to printing impressions from por- 
traits and vignettes was read twice by its title, and referred to the 
Committee on Printi 35 

The bill (H. R. No. 435) to correct the reading of “an act making 
Appropria hona for the construction, repair, preservation, and com- 
pletion of certain works on rivers and harbors, and for other pur- 
poses,” approved March 4, 1879, was read twice by its title. 

The PRESIDENT pro tempore. The bill will be referred to the 
Committee on Commerce. 

Mr. HOUSTON. The bill of the House No. 435 simply corrects a 
mistake made in the name of a river that wasordered to be surveyed 
by the act of last session, and I should like to have the Senate pass 
it without any reference to a committee. The bill has in it the name 
of the river ‘ Chattahoochee” instead of “ Choctawhatchee,” as it 
sight to be. The House have passed a bill correcting the name, and 
I should like to have the Senate act on the bill as it passed the House. 

The PRESIDENT pro tempore. A motion was made to adjourn 
which was only waived for the purpose of laying these matters be- 
fore the Senate. The Chair will say to the Senator from Alabama 
that the Chair can reserve this bill until the morning and when itis 
laid before the Senate in the morning hour he can ask for action. 

Mr. HOUSTON. That will do just as well. 

The E RESIDENT pro tempore. The bill will lie on the table for the 
present. 

SPECIAL POSTAL SERVICE, 


Mr. MAXEY. I desire to make a report from a committee. The 
Committee on Post-Offices and Post-Roads, to which was referred the 
amendment of the House of Representatives to the bill (S. No. 516) 
to extend the time of special postal service until service can be ob- 
tained by advertisement, recommend concurrence with the amend- 
ment of the House. I will state that the amendment of the House 
poon not change in the slightest degree the point made in the bill 
itseit. 

Mr. EDMUNDS. We-an look at it in the morning. 

Mr. MAXEY. Ishallcallit up to-morrow. It is a mere verbal cor- 
rection, which does not alter the bill in the slightest degree. I ask 
that the bill lie on the table with the report until to-morrow. I can 
call it up in the morning. 

The PRESIDENT pro tempore. Itis moved that the Senate do now 

ourn. 
emotion was agreed to; there being on a division—ayes 22, noes 
14; and (atfive o’clock and sixteen minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 5, 1879. 


The House met at twelve o’clock m. Prayer by Rey. SAMUEL Do- 
MER, D. D., of St. Paul's Lutheran Church, Washington, District of 
Columbia. 

The Journal of yesterday was read. 

Mr. CONGER. Leave was granted yesterday in some instances for 
the withdrasval of papers from the files of the House. I did not no- 
tice that the Journal contained the statement that in those cases 
there had been no adverse reports. I do not know whether there was 
or was not an adverse report in any case, but. the rule usually is not, 
to allow the papers to be withdrawn in cases where there have been 
adverse sepete 

1 SPEAKER. The papers are generally examined to ascertain 
t act. 

Mr. CON GER. I know; but the Journal does not say that in the 
cases where leave was granted yesterday there was no adverse report. 

The SPEAKER. The Chair is advised by the Clerk that that state- 
ment is not made in the Journal. It appears in the RECORD, and the 
Chair thinks it might as well be made in the Journal. It is the 
practice of the Chair never to allow papers to be withdrawn in cases 
where there have been adverse reports. An examination of the pa- 
pers is made for the purpose of ascertaining that fact. 

The Journal, as read, was then approved. 


COASTS AND ISLANDS OF THE MEDITERRANEAN SEA. 
Mr. SINGLETON, of Mississippi, from the Committee on Printing, 
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reported back, with a favorable recommendation, the joint resolution 
(S. R. No. 25) authorizing the Public Printer to bind in cloth two 
volumes of sailing directions for the United States Hydrographic 
Office. 

The joint resolution was read, as follows: 

Whereas the first and second volumes of a book entitled the Coasts and Islands 
of the Mediterranean Sea, published by the United States ce he aire Office, 
have been bound in cloth, and the third and fourth volumes are now in course of 
pre tion: Therefore, 

wed, do., That the Public Printer be, and hereby is, authorized to bind in 
cloth, for the United States Hydrographic Office, the third and fourth volumes of 
the edition of the book of sailing directions enti Coasts and Islands of the Med- 
iterranean Sea, published by the United States Hydrographic Office: 
That the difference in cost of the paper covers and cloth binding shall not ex: 


The joint resolution was ordered to a third reading, read the third 
time, and 8 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the joint resolution was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


BUREAU OF ENGRAVING AND PRINTING. 


Mr. SINGLETON, of e dg from the same committee, reported 
back with an amendment the bill (H. R. No. 1989) relating to print- 
ing impressions from portraits and vignettes. $ 

he bill was read, as follows: 

Be it enacted, dc. That the Secretary of the Treasury, at the request of a Senator, 
eee e Delegate in Con the head of a Department or bureau, art 
association, or library, be, and he is hereby, authorized to furnish 3 from 
any portrait or vignette which is now, or may hereafter be, a part of the engraved 
stock of the Bureau of Engraving and 3 at such rates and under such con- 
ditions as he may deem necessary to protect the public interests, 

The amendment was to strike out at the close of the bill the words, 
“at such rates and under such conditions as he may deem necessary 
to protect the publicinterests,” and to insert in lieu thereof the words: 

Provided, That the party or parties appl for the same shall deposit in ad- 
vance with the chief of the Bureau of Ean — and Printing the cost price of said 
portrait or vignettes and 10 per cent. additional. 


The question was upon agreeing to the amendment reported from 
the Committee on Printing. 

Mr. CONGER. I move to amend the bill by inserting after the 
word “library,” the words “and the postmaster at the Confedrit x 
Roads” as among those who may receive the benefit of this bill. 

Mr. SINGLETON, of Mississippi. The gentleman has always some 
foolishness; I do not understand what he means. I do not propose 
to bandy words with the gentleman. 

Mr. CONGER. I think the idea of making this Government, through 
the Bureau of Engraving and pan a publishing house for mem- 
bers of Congress and others, to supply portraits to them at a profit, 
in order to bring money into the Treasury, is a very foolish affair. 

Mr. SINGLETON, of Mississippi. If the gentleman understood the 
matter a little better he would not make that remark. The proposi- 
tion comes from your own side of the House. 

Mr. CONGER. I do not care where it comes from. 

Mr. SINGLETON, of Mississippi. Wait a moment. It simply al- 
lows those who wish these vignettes or portraits to get them by pay- 
ing enough to indemnify the Government, just as you go now to the 
Government Printing Office and purchase such books as are printed 
there upon cone the cost price and 10 per cent. additional ; that 
is the whole of it. 

Mr. CONGER. I understand that only æ certain number of im- 
pressions can be taken from any kind of plates without wearing them 
out; and if the Government does not need these plates any longer, let 
them be sold to somebody who can make a little profit on them. Ido 
not believe in the Government being a picture dealer. 

Mr. SINGLETON, of Mississippi. I know the gentleman is great in 
small matters. I wish he would rise to something more important. 

Mr. CONGER. Well, I think this bill was committed to the right 
person to report it to the House. 

Mr. SINGLETON, of Mississippi. If the gentleman would employ 
his immense genius in something of more importance, I think it 
would be better for the eae 

The question being taken on the amendment reported by the Com- 
mittee on Printing, it was agreed to. 

The question then recurred on the amendment of Mr. CONGER, to 
insert after the word “Library” the words “and the postmaster at 
the Confedrit x Roads.” 

The amendment was not agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing; was accordingly read the third time, and passed. 

. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


CONGRESSIONAL PRINTER. 


Mr. SINGLETON, of Mississippi. I am instructed by the Commit 
tee on Printing to report back, with a substitute, the bill known as 
the “Knott bill” for electing a Public Printer—House bill No. 2170, 
to provide for the election of a Congessional Printer, and for other 


p 8. 
Mr. CONGER. Is that a privileged report from the Committee on 
Printing? 


The SPEAKER. The Chair has not yet heard the bill read. If it 
creates a new Office, if will go under the rules to the Committee of 
the Whole. i 

Mr, GARFIELD. Let points of order be reserved. 

Mr. CONGER. I reserve all points of order on the bill. 

0 SPEAKER. Points of order will be reserved until the bill is 
read. 

The Clerk read the substitute, as follows: 


Be it enacted, £c., That the Senate shall elect some competent person, who shall 
poa practical printer, to take charge of and manage the Government Printing 


ce. 

Sec. 2. And be it further enacted, That the person so elected shall be deemed an 
officer of the Senate and shall be designated “Congressional Printer.“ He shall 
superintend the printing and binding of the Journals and such other documents 
as shall be ordered by each House of Congress, and shall superintend the execu- 
tion of all the printing and binding for the respective Departments of the Govern- 
ment now required by law to be executed at the Government Printing Office, and 
shall in all respects governed by the laws in force in relation to the Public 
Printer and the execution of the printing and binding. 

Sec. 3. And be it further enacted, That from and after the 8 of this act 
and the election of a Con mal Printer in pursuance thereo: 

Public Printer shall be abolished. And the salary of the said officer shall be at 
the rate of $3,600 a year. 

Sere. 4. And be it further enacted, That as soon as practicable after the election 
of said Congressional Printer he shall cause to be prepared a complete invoice of 
all the material, type, presses, leather, paper, utensils, fixtures, furnitare, stock, 
horses, wagons, carria harnesses, an rsonal property of every description 
whatever under his belonging to the Government. Said invoice shall be 
verified by the oath or affirmation of the Congressional Printer, reported to Con- 
gress, and printed; and thereafter, at the beginning of each year or as soon 
thereafter as practicable, he shall cause a new inventory of all of the said 
property then in his possession to be taken. Said inventory shall be verified tv A 
the oath or affirmation of the Congressional Printer and published as a part of 
annual report to Congress, 

Sec. 5. This act to take effect from and after the date of its passage. 


Mr. SINGLETON, of Mississippi. I should have said that this is 
the report of a majority of the Committee on Printing, not of the 
entire committee. The gentleman from Illinois [Mr. Hayes] dis- 
sents. I ask now that the bill be referred to the Committee of the 
Whole and ordered to be printed. 

Mr. CONGER. I ask whether this is a privileged report from the 
Committee on Printing? It has no relation to printing any matter 
ordered by the House. 

Mr. SINGLETON, of Mississippi. 

int. 
ar CONGER. I made the point before the bill was read, and the 
Chair stated that he could not decide it until after the reading. I 
make the point that this is not such a report from the Committee on 
Printing as is privileged. 

Mr. SPRINGER. I think the reference of the measure to the Com- 
mittee of the Whole on the state of the Union would obviate that 
objection, from the fact that it goes to the Committee of the Whole 
for consideration. 

The SPEAKER. The bill is liable to the point of order that it 
should be first considered in Committee of the ole. 

Mr. CONGER. I know that; but I make the point that under the 
rule this is not a Bhar report from the committee. 

Mr. SINGLETON, of Mississippi. I obtained the consent of the 
House, as I understood, to make the report. 

Mr. WEAVER. I make the point of order that the bill should go 
to the Committee of the Whole. 

Mr. CONGER. I make the other point first. 

The SPEAKER. The gentleman from Michigan makes the point 
of order that this is not a SB report in the sense e 
by the rule; in other words, the Chair presumes the gentleman means 
that it does not come within the provisions of the rule giving the 
Committee on Printing the right to report at any time. 

Mr. CONGER. Yes, sir. 

The SPEAKER. This is not a new question. It has been decided 
by former Speakers. The Chair will cause to be read an extract from 
the Congressional Globe. 

The Clerk read as follows: 

Forty-second Congress, second session, April 9, 1872. 
DISTRIBUTION OF PUBLIC DOCUMENTS. 

Mr. Beatty. Iam instructed by the Committee on Printin, 
ized to report at any time, to report for present consideration a 
the distribution of public documents. 

The bill was 


Mr. BEATTY. At the request of several members, I ask that the bill, instead of 
Sag pas upon its passage now, be printed and recommitted to the Committee on 
g. 


Tt is too late now to raise that 


which is author- 
ill to provide for 


Mr. RANDALL. I submit that this bill does not belong to the class of opes 
which the Committee on Printing is authorized to make at anytime. I am willin 
that it shall be printed and recommitted, but not that it shall be brought back 
again by a motion to reconsider. 

Ts PEAKER. The bill will be printed, not to be brought back by a motion to 
reconsider. 

Mr. Beatty. Then I insist on the bill being considered now. 

The SPEAKER. This bill comes from the Committee on Printing, but it is not, 
therefore, a 5 report. The Committee on Printing is authorized to report 
at any time, but only upon matters of printing. 

Mr. Beatty. This is upon matters of printing, and is a substitute for two res- 
olutions sent to the committee. 


privilege of ZepOr ene as any time. In order to ite the business of the House, 

ting is authorized to report at any time in matters of print- 
ing; but that does not carry with it the right of re matters which change 
the statute laws of the country. The gentleman from Ohio [Mr. Beatty] will see 


the distinction. 
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1 Mr. Beatty. I do not know that this changes the law. It simply adds to the 
DA 
Tho SPEAKER. When the Vara pE tera of chan; the law, he has reference 


to anything which is independent lation. The ction is obvious, of course, 

to the — — of the Committee on Printing. ni 

5 Mr. Beatty. The bill simply provides for publishing and distributing certain 
omen è 


the Post- 


The SPEAKER. The gaunam not that right if the point of order is made 
on it, because he has not the right to report it as a privileged bill. 

Mr. Beatty. Will the Chair have the rule read which excludes this bill from 
the res accorded to the committee! 

The SPEAKER. Rule 101 is that ‘‘it shall be in order for the Committee on Print- 
ing 5 report at any time.“ That has been always held to refer entirely to matters 
of printing. 

Ar, Beatty. And this is a matter of printing. 

The SPEAKER. The gentleman does not seem to perceive the distinction. For 
instance, the Committee of Elections is authorized to report at any time; buta 

eral bill regarding the time at which members of Congress shall be elected 

fhroaghout the 8 would sppropriataly come from the Committee of Elec- 

ut would not be a Privileg report, They would have to report it when 

. So, while the gentleman's committee is privile; to report on any order 

of the House in relation to printing, it is not privil to report upon matters of 

2 ee at any e. The principle is not a new one; it bas been uni- 
ly held so. 


Mr. Beatty. Well, Iam unable to see it, although it may be all right. 

Mr. RANDALL. The Committee of Elections of the last Congress always under- 
stood that to be the limit of our Lap Shen 

The SPEAKER. It is not anew decision. It is the view which has always been 
taken, and one without which it would be impossible to proceed with the business 


of the House. 
The bill (H. R. No. 2252) was then, by unanimous consent, read a first and second 
6, reco: tted to the committee, and ordered to be printed, not to be brought 


back by a motion to reconsider. 

TheSPEAKER. Somedaysthereafter the then Speaker, Mr. BLAINE, 
sought an opportunity to present an elaborate opinion on this point, 
from which the Clerk will now read. 

‘The Clerk read as follows: 


REPORTS OF PRINTING COMMITTEE. 


The SPEAKER. The Chair desires the attention of the House to a matter con- 
«cerning the rules of the House. He wishes the attention, if he can get it, of every 
member now in his seat. 

The gentleman from Ohio, Mr. Beatty, the chairman of the Committee on Print- 
ing, on the 9th of April reported the following bill, which the Chair directs to be 


now read. 
The Clerk read as follows : 


A bill to provide for the distribution of public documents. 


“ Be it enacted by the Senate and House of Ri ives of the United States of 
ica i That there shall be printed of the report of the Com- 


e Commissioner of Agriculture 
the Com- 


t master to whom these reports are 
his office a placard, which shall be 
be printed the title of 


d 
volumes shall furnish them at the price so fixed to all persons who may apply for 
them, and all moneys so received Wie postmasters from the sales of bos shall 
be accounted for to the Postmaster-General, and be by him paid into the Treasury 
ot the United States. 

“Sec. 3. That the meee ese ong shall be required to make hau repress, 
on blanks to be furnished by the Postmaster-General, showing the number of vol- 
umes sold and the number unsold, and should the ‘General find that at 
any post-office the supply is in excess of the demand he may order the transfer of 
such excess to other p. w the demand is in excess of the supply. 

“Sec, 4. That the Postmaster-General is authorized to allow such additional 
compensation to each postmaster as the increased receipts of his office resulting 
from the sale of public documents may entitle him to under existing law, and is 
hereby required to make annually to Congress a detailed report showing the num- 
ber of, volumes sold in each county, the total amount of receipts from sales, and 
the number of copies of each document on hand. 

“Seo. 5. That all public documents hereafter printed in excess of the usual num- 
ber by order of the two Houses of Congress shall show on the title- of each 
copy its price, which price shall exclude the cost of com tion, and shall cover, 
but not exceed, the actual cost of paper, press-work, and binding; and such a num- 

ber of said reports as the two Houses o Congrese may by concurrent resolution 
ee amo shall be distributed, sold. accoun 


of each volume, and also on its outside 9 The postmasters may apti 


an for in the same manner 

as prescri gathering —_ 3 act for the distribution and sale of 
ture on. 

e cay — a eee to whom public documents shall be forwarded 


When this bill was reported by the gentleman from Ohio, [Mr. 

Printin, * by the rules of 
to report at any time, the point of order was made by the Aone 
from Pennsylvania |Mr. RANDALL] that the pri vilega of the Printin; mittee 
did not extend to matters of general legislation of this kind; and the Chair sus- 
tained the point of order. The gentleman from Ohio did not concur with the views 
of the Chair, and took occasion to refer to the decision in a speech made in the 
House on Saturday, in which he differs very widely from the construction given to 
the rules by the Chair. The Joint Committee on Printing, as now constituted, 
came inte g in the Thirtieth Congress from legislation was upon 
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in the Twenty-ninth Congress. When the committee was appointed as now organ- 
ized it soon found itself at an inconvenience in the matter of making reports upon 


the business of the House. Thereupon a member of the Committee on rinting, a 
very intelligent and industrious member of the House, Mr. Thomas J. Henley, a 
member from Indiana, asked consent that a rule should be adopted allowing the 
Committee on Printing to have leave to report at any time. The reason why Mr. 
Henley asked this be explained by an extract from his remarks which the Chair 
directs to be read by the Clerk in the hearing of the House. 

The Clerk read as follows: 

“Mr. Henley wished to obtain the ear of the House for a moment, while he stated, 
in connection with this resolution, the fact that all questions referred to the Com- 
mittee on Printing should be reported on immediately after they were referred 
and examined ; if not, the consequence would 5 e e to the Gov- 
ernment, for when the documents were submi to the House, before the commit- 


tee had time to examine the question of printing, the usual number were ordered, 
rinted, and before the committee had opportunity to report the com ion migis 
rinting after- 


distributed; and the consequence was, when the Committee on 
ward in favor of an extra number, the House were obliged to pay for ad- 
ditional composition. What he proposed was that the Honse should now adopt a 
rule, of which he had given previous notice, similar to that which was in force 
with reference to the Committee on Enrolled Bills, and one other committee, at 
least, that it should be in order for the Committee on Printing to report at any 
time. It would not interfere with the business of the House, and would, as he had 
before said, save a large amount of money which would otherwise be paid for ad- 
ditional composition, when the matter had already been taken down.—Congres- 
sional Globe, volume 18, 318, February 17, 1848.” 

The SPEAKER. It will be observed 

Mr. Beatty. I would ask the Speaker 

The SPEAKER. The Chair begs not to be interrupted. 

Mr. Beatry. I want to know the volume and page of the Globe. 

The SPEAKER. That will appear in the remarks of the Chair as they shall be 
printed in the Globe. It will observed that this remark of Mr. Henley, which 
was the only explanation given of the necessity for the rule, relates to the conven- 
ience of the Printing Committee with reference to the printing of the House; and 
that for the convenience of the House and for economy of the public work the com- 
mittee should have the right to report at any time, as the Committee on Enrolled 
Bills have the right to report at any time. That has been the undoubted right of 
the committee. Itis to the undoubted convenience and advantage of the House 
that the Committee on Printing should have the right to report at any time, justas 
for the necessity of legislation the Committee on Enrolled Bills shoul have the 

ht to report at any time. And the gentleman from Indiana who introduced the 
© likened the necessity to that of the Committee on Enrolled Bills. 

Several years afterward, in 1800, when an elaborate revision of the rules was 
made, which led to the present Digest by the journal clerk of the Honse of Rep- 
resentatives, the House directed that the rules in regard to the Committee on Print- 
ing and the Committee on Enrolled Bills should be embraced in the same rule; 80 
that Rule 101of the House says that the Committee on Printing and the Committee 
on Enrolled Bills have the right to report at any time, On what! What is it that 
the Committee on Enrolled Bills have the right to report at any time? Why, on 


enrolled bills. What is it that the Committee on Printing have the right to report 
at any time? Why, in regard to printing for the use of the House. Of necessity 
e rules confine it to that. 


It will be observed that both the Committee on Enrolled Bills and the Commit- 
tee on Printing are called on the regular call of committees for general legislation 
just as often as the Committee on the Judiciary, the Committee on Foreign Affairs, 
the Committee on Commerce, or any other oon, pe committee of the House is 
called. And then, when so called, any general legislation, such as the kind pro- 
posed by the bill which the Chair has ted to be read, is inorder from that com- 
mittee, if it has been referred to it, and should be contined to that call which is 
common to all committees, and is enjoyed by the Committee on Printing, as it is by 
all the other committees. 

If, on the other hand, the privilege to report at any time should be construed by 
this House in the sense contended for by the present chairman of the committ 
then the House may have bills embracing extraordinary legislation precipita 
upon it without the slightest notice. The bili which the Chair has directed to be 
read is one of that character. Of course it is never the function of the Chair to 
discuss the ency of proposed legislation; but he cannot refrain from direct- 
ing the attention of the House to the fact that the bill upon which the gentleman 
made his point of the right to report at any time is one which would overturn the 
entire system of printing and distribution of public documents. It proposes to 
break up the long-established custom of distributing them among the members, and 
makes the Government Printing Office a vast wholesale and retail printing estab- 
lishment, and every postmaster throughout the United States an agentof sale for 
that establishment. Now, the Chair does not undertake to say whether such a 
change would be expedient or not; but he is firmly convinced that it was never 
within the contemplation of the rules of the House that the right to report at an: 
time, which the committee has and ought to have upon ma;ters of printing, shoul 
be construed as embracing a measure of that kind, so that it could be reported at 
any time and instant action had upon it. For the House will further observe that 
the specific lan, of the rule is that the right of the committee to report at an 
time carries with it the right of the House to consider the measure when re 
Hence, should the construction contended for be maintained, it would give the 
Commi t to interrupt and obstruct the business of the 


ttee on Printing the ri, 
House with measures of gen legislation, whereas Mr. Henley, who introduced 
the rule, stated in the remarks which the Chair directed to be read that the privi- 
lege asked for the committee was one limited in its nature, like that of the Com- 
mittee on Enrolled Bills, and would not interfere with the business of the House. 
Gentlemen of the House will please observe one other great abuse to which such 
a construction might lead. The rules are necessarily for the protection of minori- 
ties. It being established by „5 decisions a committee has 
the right to back at some © whatever ma; 
further estab 


ner or shape relating to the legitimate functions of that committee, 

Inasmuch as the chairman of the committee conceived that the functions and 
rights of that committee were interfered with by the decision of the Chair u 
the point of order raised by the gentleman from Pennsylvania, the Chair has felt 
it right that the House should have its attention called to the matter; because, if 
the ruling of the Chair be wrong, it should be set right, and if tho decision of the 
Chair be correct, the House should so affirm. 1 s 

The tleman from Ohio quoted in his s h two decisions upon this point— 
one by Ex-Speaker Cobb and one by Ex-Speaker | Winthrop—which sustain his view 
by declaring no point can be raised upon a matter referred to the committee ; 
that, as the rules give such unlimited scope, itis not for tho Chair to prescribe a 
limit The Chair is quite aware that in the position he takes he differs with both 
those eminent predecessors. 

Mr. Beatry. Will the Chair permit me 

The SPEAKER. The Chair begs not to be inter ru It is by no means uncom- 
mon that the occupant of the chair is called on by the varying developments of 
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the business of the House to make a different ruling from that which has been 
made at some period long anterior. The Chair has taken that responsibility here- 
tofore on more than one occasion. Such cases present merely a difference of judg- 
ment, to be determined ultimately by the House, whose will and ruling must, of 
course, govern the Chair. $ 
But when the 8 from Ohio undertakes to state, as he has, that the pres- 
ent occupant of chair has made a ruling entirely different from the present, 
the Chair must answer him. As an instance in which, as the gentleman contends, 
the Chair maintained a position inconsistent with that which he is now urging, the 
tleman presented in his speech extracts from the Globe which will be read by 
Clerk. ‘The first is from page 3118 of the Globe of the second session of the 
Forty-first Congress. 
The Clerk read as follows: 
“Tributes to Abraham Lincoln. 
“Mr. Laflin, from the Committee on Printing, reported back, with an amend- 
ment, a joint resolution (S. R. No. 77) authorizing the distribution of the copies re- 
in the Department of State of the Tributes of the Nations to Abraham 


co 

“Mr. ScCHOFELD. Is chat a privileged report? It does not relate to printing, but 
to the distribution of donations to members. Is the committee authorized to report 
at any time anything except bills and resolutions for printing? 

“The SPEAKER. This resolution was referred to the committee, and the rule 
states that the Committee on Printing is authorized to reportatanytime. Itis for 
the House to say what they will do with the report, but the Chair is unable under 
the rules to prescribe what they shall report.“ 

The SPEAKER. The other extract, which the Clerk will now read, has reference 
to the late action of the House upon matters connected with the Congressional 
Globe, and will be found on page 1330 of the Congressional Globe for the present 


session. 
The Clerk read as follows: 
“Mr. Beatry. Lask that Wednesday of next week be assigned for the consid- 


eration of this bill. 
“ Mr. GARFIELD, of Ohio. Will my colleague [Mr. Beatty] indicate some limit of 


time? Can he not limit the consideration of this bill to the day he named! 
be SPEAKER. The Chair would t, as this bill is now in the hands of a 
committee authorized to report at any time, it had better be held in ion of 


the committee until an opportune moment occurs, because they would lose rather 
than gain control of it by having it assigned in the House to any particular day.” 

The SPEAKER. As to theso two cases the Chair say that were they before 
the House now, he would rule precisely as he did then. 

The first case related to the distribution of public documents which had been 
printed by the Public Printer. Distribution is so intimately connected with public 
yoning that itis generally embodied in the resolution authorizing the printing. 

t is generally provided that so many copies of the document in question shall be 


for this or that ent, so many for the Senate, so many for the House, &c. 
That was entirely in accordance with the decision which the Chair is now making, 
and will be so ruled again. 


In regard to the second instance, which is in relation to the bill for printing the 
8 debates in the columns of the Globe, of course it is so palpable aud 
80 p. that that fell within the scope of the Chair's decision, he has only to call 
attention to it to reaffirm his decision. A bill in relation to printing the debates 
in the columns of the Globe would of course come strictly and directly within the 
ruling of the Chair, because it relates to the every-day convenience o the House, 
on which, if on anything at all, the Committee on Printing would be allowed to 
* the House at any time. 

th of these decisions of the Chair are such as he would reaffirm as coming 
within the scope of the reasoning he has endeavored thus hurriedly to submit to 
the House. He desires in some form, as he has conversed with his associates on 
the Committee on Rules and with an eminent predecessor in the position he now 
occupies [ Mr. nag Rea or to it, some action of the House on the point. He 
is so entirely clear , that in his own mind there is no doubt; but he sub- 
mits to the superior judgment of the House, which must prevail as to the ultimate 
construction. 

Mr. Beatty. May I be allowed to say a word? 

The SPEAKER. The Chair has no objection. 

Mr. Dawes. How long does the genfleman want? 

Mr. Beatty. Not more than ten minutes. I do not propose to occupy much time. 
Now, if I understand the Chair correctly in the construction of this rule to which 
reference has been made, we are to be governed by the opinion of the gentleman 
who introduced the rule, and not by the rule itself. It seems to me when a simple 
rule is agreed upon for the government of any committee in this House 

Mr. ELDREDGE. There is so mach confusion in the House that we cannot hear 
what is being said by the gentleman from Ohio. y 

The SPEAKER. The Chair hopes the House will give tho same attention to the 
gentleman from Ohio which it sọ kindly gave to himself. 

Mr. ELDREDGE. There is so much 3 that we cannot hear what is bein 
3 here it is too important a question to be decided without our knowing all 
about i 

ae SPEAKER called the House to order, and requested members to resume their 
seats. 

Mr. Beatry. What I desire to say, Mr. Speaker, is this: that the rule itself 
should govern and not the opinion of the gentleman who introduced the rule. Now, 
in the harge of my duties as a member of this House, I found the rules gave 
the committee to which I 2 the 192 report at any time. The was 
couched in plain and unmistakable Son It was not susceptible of two con- 
structions. The words were short, simple, and easily undersi ttered my- 
self, therefore, that I knew what they meant, and perhaps I congratulated magnet 
that, dull as I was, there was one thing I did know. My committee authorized me 
to My. sok a bill, one which contemplates the ultimate reduction of the expenses of 
the Government to the extent of ,000 a year; and the merits of that bill I am 
ready to discuss with the Speaker or any one else whenever itis introduced. I de- 

ed for once to insist on the pri accorded to my committee, and suc- 
ceeded in getting the eyeof the Speaker. Some member objected, and I found that 
leave to report at any time meant that the Printing Committee is privileged to re- 
as resolutions to waste the public money, but not to report resolutions to save 

e public money, and that the rule which says the Printing Committee shall have 
leave to report at any time means they shall not be permitted to report an honest 
resolution at all. 

The upshot of the whole matter is that the rules of the House afford no protection, 
no facilities to one who desires to proceed in a quiet, business-like way to the trans- 
action of the public busi and pat no ts whatever on those who do not. 
II a plain, simple rule like that under which the Printing Committee acts can be 
construed to mean just the reverse of what it says, langaage is a cheat and parlia- 


parliamentary law now requires such Herculean labor as this, 
y of soul by making a bonfire of 


conflicting 8 could rise up to say tha 


that the gentleman from Ohio [Mr. Beatty] might naturally mistake the powers of 
the Committee on Printing on reading the rule to which be refers. Hut he will 
seo, if he will look at the spirit of the rule, that it does limit him in the de, 
which the Chair has stated. Therule is that the Committee on the Printing of the 
House shall have leave toreport at any time. The words “the House” are not in- 
serted in the rule; but that is the spirit of the rule. The Committee on the Print- 
ing of the House shall have authority to report at any time. The reason of that is 
that it concerns the privil of the House. If we are called upon to act upon an 
important recommendation by the President of the United States, he sends a mes- 
sage. Wa cannot act upon that until the nee is printed, as well as the docu- 
ments that may accompany the message. It is for that reason that the rule gives 
this power to the committee. 

Mr. Beatty. Let me ask the gentleman if the rules say so? 

Mr. BANKS. I have no doubt the rule would have said so if it had not been 
thought that everybody understood it. It is necessary in order to understand the 
recommendations of the message that we should have the message and document 
printed. Now, the law says that these matters shall be referred to the Committee 
on Printing. If we want an extra number of copies printed, that is not within the 
discretion of the House until it has been so 8 And the law says that in- 
asmuch as this refers to the privilege of the House, the Committee on Printing 
shall have authority to report to the House atany time. That is the spirit of the 


rule. 

Mr. Speaker, I am perfectly sure that no predecessor of yours in the House has 
ever made a ruling different from that. In the cases that have been referred to 
there may have been something in the natureof the bill that would make it a ques- 
tion whether the committee had a right to report or not, as in the case of the pro- 
ceedings of the different governments in regard to the assassination of President 
Lincoln. That matter having been referred to the Committee on Printing, and the 
assassination having occupied the attention of the Government, and having been 
made a subject of consideration in the House, the papers relating to that subject 
might very naturally be considered as affecting the privileges of the House, and it 
was proper that the Committee on Printing should report at any time on that mat- 
ter, although, of course, gentlemen on the floor and the Chair might differ as to 


‘The same may be said of the cases to which the Chair has referred, on which de- 
cisions were given by Speaker Cobb and Speaker Winthrop. I do not know what 
those cases were. They might have been of such a nature as to give the committee 
the right to report at any time, and they might not have been of such anature. Bat 
it was very proper for the Chair in this case to say that the rule was so broad, and 
the case submitted so uncertain that the House should decide whether the commit- 
tee had the right ornot. But on a question of general legislation being referred to 
the Committee on Enrolled Bills, or to the Committee on Printing, or to tha Com- 
mittee of Elections, or to the Committee on Appropriations, or to the Committee of 
Ways and Means, which all have the right to report at any time, it would not be 
ruled by any 1 that gave them the right to report at any time on a mat- 
ter of general legislation. The right of these committees to report at any time is 
only in regard to that which concerns the privileges of the House or touches its 
constitution, and it is necessary in order that the House shall accord those privi- 
leges that this power shall be accorded to those committees, 

‘hus the Committee of Elections have the authority to report at any time. 

Mr. Bxarrr. I beg the gentleman's pardon. They have not that right 

Mr. Banks. They have the right to report at any time, but only on the right of 
a member to his seat. The Committee on Rules have the right to report at any 
time, but only on the rules or the order of business of the House. The Committee 
on Printing have the right to report at any time, but only in regard to the printing 
of the House. The Committee on Enrolled Bills has the right to report at auy time, 
but only on enrolled bills, bills that have been enacted. The Committee on Appro- 
priations has the right to report at any time, but only upon those matters of appro- 
priation established and fixed by law; if by their report they pacers to change 
one of those items of sopro riation to the extent of one dollar, of one dime, it is out 
of order by the rule of the House: The Committee of Ways and Means formerly had 
the same right on the subject of appropriations. Now, if those committees were 
compelled to await their tarns for six or seven months, as the Committee on For- 
eign Affairs and other committees have to wait, before they could report upon the 
matters before them touching the convenience and business of the House, none of 
those matters could be ac Sai by the House in time, perhaps, to accomplish 
what might be desired by the House. 

I can understand rey well that the gentleman from Ohio hs r. Beatty] might 
mistake, in perfect good faith, the meaning of the rule. ButI think that upona 
further consideration of the subject he w: reeive that the spirit of the rule, if 
not its language, is in accordance with the decision of the Chair. As this matter 
touches so many committees, and is one of so much importance, I ask leave of the 
House to submit a resolution upon this subject. 

Mr. Beatty. Will the gentleman allow me to haveread in this connection the 
rulings of Speaker deer gr Cobb, and Speaker BLAINE ! 

Mr. Banks. I have note: ned the decision of Speaker Winthrop, but at the 
time he was acting as Speaker of the House bills were not introduced as they are 
now. Petitions were then introduced in open session, as is now done in the Sen- 


ate, and were referred to committees, and the action of committees was generally 
based on petitions so introduced und referred. Formerly there would be thirty or 
forty bi introduced during a session, while now from three to four thousand 


bills are introduced in a single Congress. Formerly a motion for leave to intro- 
duce a bill would be debated for three or four wee Now, it is impossible for 
members to understand what bills go to a committee. The difference that now 
exists in the mode of proceeding in the House should be taken into consideration 
when reference is e to the decision of Hon. Mr. Winthrop. Isubmit the res- 
olution which I send to the Clerk's desk to be read. 

The Clerk read as follows: 

“ Resolved, That the ruling of the Chair in the case now stated, upon the authorit, 
of the Committee on Printing to report at any time, be, and hereby is, sustain 
by the House.” 

Mr. STEVENSON. Is that resolution in order? 

The SPEAKER. It is. 

Mr. Stevenson. Without unanimous consent? 

The SPEAKER. It is. The gentleman might have objected at tho first to the Chair 
proceeding with this matter. But the Chair 5 the question by 
consent of the House has a right to the judgment of the House upon it. 

Mr. Stevenson. I wish to suggest to the gentleman from Massachusetts (Mr. 
Banks] whether it would not be better to have this resolution referred to the Com- 
mittee on Rules. 

The SPEAKER. The Chair would greatly prefer an adverse decision of the House 
to a reference of this resolution to the Committee on Rules. The Committee on 
Rales can report at any time, and the decision of the House will enable them intel- 
ligently to do so. The Chair hopes the gentleman from Massachusetts [Mr. Banks! 
will not accept the suggestion to have resolution referred to the Committee on 
Rules, because to do so would nos be a matter of justice either to the gentleman 
3 Ohio, [Mr. Beatty,] the chairman of the Committee on Printing, or to the 


Mr. Bearry. I would like to have the rules changed; I have no objection to 


The SPEAKER. The question now is not whether the rules should be changed, 
but whether the construction by the Chair of the existing rule is correct. 

Mr. Beatry. Lask that the following decisions of Speaker Winthrop and Speaker 
Cobb be read before the House votes on this question. 
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The SPEAKER. The gentleman asks that some extracts from his speech on Satur- 
* last be read. 
r. BEATTY. And which are also extracts from the Globe. 
The Clerk read as follows: 
“The SPEAKER stated the question. The Chair understood the gentleman from 


Georgia to claim for the er the discretionary pove to say what character of 
reports the Committee on ting might make under their Pot leave to report 
at any time. The Chair overruled the point of order, and disc! ed any such 


wer. The rule was express that the Committee on Printing might report at 
any time, without reference to the nature or character of the ä — — 


Winthrop. 

= The BALENE: „„The tleman from South Carolina [Mr. Burt] sub- 
mits, as a po of order. that under the rules of the House the gentleman from 
Mississippi is not entitled to make this report as a privileged question. The 
Chair overrules the point of order upon the ground that the twenty-first rule of the 
House provides that it shall be in order for the Committee on Printing to report 
atany time. The rule places no restriction whatever upon the subject-matter to 
be reported; and in the opinion of the Chair itis limited only to the fact whether 
or not the subject be legitimately before that committee.“ ker Cobb. 

Mr. Beatty. I ask to have read in the same connection a ruling of the present 
occupant of the chair. 

The Clerk read as follows: 

“The SPEAKER. This resolution was referred to the committee, and the rule 
states that the Committee on 8 is authorized to re at anytime. Itis 
for the House to say what they will do with the report, but the Chair is unable 
under the rules to prescribe what they shall report.’ 

Mr. Dawes. Mr. S er, I am not aware*whether the House referred this bill 
to the Committee on Printing. If it was so referred, that might possibly give the 
committee a broader jurisdiction than it would otherwise have; but if the commit- 
tee originated it—— 

Mr. Beatty. Allow me to state that the bill was a substitute for two resolutions 
which were referred in open House to the committee, 

Mr. Dawes. A reference to the rule creating the Committee on Printing will 
show the extent of its jurisdiction. Ido not doubt that the House can give the 
committee a new or . but in the absence of that, it must be 
perfectly ap t that the right to report at any time can only be coextensive 
with the jurisdiction of the committee; and a reference to the rule creating the 
committee shows the limited character of its authority, in the absence of any new 
or additional authority given by the House. has stated by the C , the 
jurisdiction of the committee relates solely to the matter of printing. 

I will say, Mr. Speaker, that I have for fourteen years been a member of a priv- 
ileged committee, a committee having, in tho language of tho rules, a right to re- 

rtatany time. I was for ten years upon the Committee of Elections, which has 
Poan considered as having the mast privilege; and it has always been the prac- 
tice of that committee and the ruling of the Speaker that whenever that commit- 
tee desired to present any legislation in the form of a bill it should be reported 
under the general call; that as to such matters the committee had no right to ro- 

rt at any time. I remember that on one occasion I sought to submit a bill from 

e committee in reference to the election of members of Con , and there was 
a distinct ruling of the Chair that such a measure did not come within the privi- 
lege of the committee to 1 9 at any time. When I was a member of the Com- 
mittee on Appropriatio: t committee having the same right to report at sos 
time, I was always obl: to obtain leave to rt any bill in reference to genera 
subjects. So with the Committee of Ways and Means. This morning I reported 
from that committee two bills, one properly coming within the jurisdiction which 
the rules give my committee, and I re; it without leave, because I had aright 
to do so at any time; but as to the other bill, which was of a different character, I 
asked unanimous consent of the House to report it. The right of the Committee 
of Elections, the Committee on Appropriations, and the Committee of Ways and 
Means to report at any time has always, while I have been a member of the House, 
been construed as limited to the s matters over which those committees by 
their creation have jurisdiction. 

Mr. STEVENSON. I think the gentleman is mistaken in alleging that any rule 
authorizes the Committee of Elections to atany time. Their privilege in 
that results only from the privileged nature of the matters generally com- 
mitted to them. 

Mr. Cox. Mr. Speaker, I do not believe it would be wise to send a resolution of 
this kind to the Committee on the Rules. That committee boost emmy of five 

usetts [Mr. 


members, the 8 er being one, and the gentleman from 
Banks) another, both of whom have stated their view as to the question before the 
House. As another member of that committee, I beg to concur in what they have 


said, and I do so for one simple reason. The rules of this House were made for 

the purpose of protecting minorities by obstructing and impeding le, 

They were framed at an early day in the history of our Government, when men 

had “ strict-construction ” id Both as to the constitution of the House and the 

Constitution of the country. ey were not framed like the rules of most legis- 

lative bodies for facilitating legislation. I hold that the House would be departing 

from the original reason and 9 ep of our rules if it did not sustain the 

er in the construction which he giron to the rule now in question—a de- 

sion supported by the very reasons out of which the rule grew. We have here 

le; tion of all sorts; it is multifarious in its character. It is worse tenfold than 

when I came to Congress in 1856. There is greater reason growing out of the busi- 

ness which comes in this multifarious way to Congress, and in the aggrandizement 

of power by the Government as the result of the war—there is greater reason, I 

say, why the Speaker, when he gives a strict construction to the rules, should be 

sustained by the House, I hope this will not be referred to the Committee on 

es. 

Mr. Dawes. I demand the previous question. 

‘The previous question was seconded and the main question ordered. 

The question then recurred on the adoption of the resolution submitted by Mr. 


Bank 
‘The House divided; and there were—ayes 157, noes 6. 

So the resolution was adopted; and the decision of the Chair sustained as the 
Judgment of the House. 

. BANKS moved to reconsider the vote by which the resolution was adopted; 
and also moved that the motion to reconsider be laid on the table. 

The motion was to. 

The SPEAKER. Ever since the rendering of that decision, which 
was to by the House with only six Sine nting votes, the lim- 
itation has been exercised against the Committee on Printing when- 
ever the question has been raised. The Committee of Elections have 
the right to report at any time in reference to the right of a member 
to his seat, but never has it been conceded that that committee had 
the right to report at any time general legislation relating to the 
election of members of Congress. The Committee on Enrolled Bills 
have the right to report at any time as to enrolled bills, and no fur- 
ther. And so it is with the Committee on Printing. They have the 
right to report at any time resolutions for printing documents and 
papers required by the House, or by both Houses. Their right to report 
at any time, however, does not extend to bills changing the statutes 
of the United States. If it did then that committee would have an 
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advantage over every other committee of the House, except the Com- 
mittee of Ways and Means, the Committee on Banking and Carrency, 
and the Committee on Coinage, Weights, and Measures, which com- 
mittees, under the rule recently adopted, have had that right specially 
conferred upon them. But nowhere has the right ever been conceded 
to the Committee on Printing to report at any time, except on subjects 
relating to the printing of documents for the use of the House or for 
the use of Congress, when contested, since said decision of the point 
of order, sustained as if was by actual vote of the House. 

The Chair therefore sustains the point of order that this bill does 
not have that n attached to it which would bring it from the 
Committee on Printing at any time to the interruption of other busi- 
ness. The gentleman from aaiae ppi has his remedy, however, for 
he can, when his committee is regularly called in the morning hour, 
report this bill as any other committee could when regularly called 
report on any other matter of general r tOn. 

r. SINGLETON, of Mississippi. Will it be in order for me to move 
that the substitute be printed and recommitted ? 

The SPEAKER. It will be if there be no objection. 

Sait CONGER. Opposed to the bill as I am I must persist in my 
objection. 

The SPEAKER. Does the gentleman object to the bill being printed 
and recommitted, not to be brought back by a motion to reconsider? 

Mr. CONGER. I do not. 

The SPEAKER. The Chair hears no objection, and the substitute 
is ordered to be printed and recommitted, not to be brought back by 
a motion to reconsider. The gentleman from Mississippi on the reg- 
ular call of the Committee on Printing will have the right to report 
this bill back just as he would have the sight to report any other bill 

Mr. SPRINGER. This disposition having been made of the report 
I desire to call the attention of the Cuair to a ruling, printed in the 
Congressional Globe, part 2, second session Thirty-ninth Congress, 
page 973, upon this subject, in order that if the question should come 
up again the ruling of the Speaker as now made may perhaps be in 
some way changed, the ruling I refer to having been made upon a 
bill nearly in terms the same as this, and it was held to be in order 
to be reported at any time. 

The SPEAKER. at decision was very fully reviewed by the 
then occupant of the chair, Mr. BLAINE, when he made the decision 
heretofore quoted. But the Chair does not rest upon the decision of 
the then Speaker. That decision was confirmed by a vote of the 
House with only six dissentients. That is what estops the Chair 
from giving any other decision. But if this House thinks otherwise 
it has its remedy, and the Chair invites a review of the decision in 
the usual form. 

Mr. SPRINGER. That can come up if the question is raised again 
after a further examination. 

Mr. CONGER. It is competent for the gentleman to appeal from 
the decision of the Chair. 

The SPEAKER. The question can be raised again by an appeal 
from the decision of the Chair. The Chair has no feeling on the sub- 

ect and would have been glad to have submitted the question to the 

ouse except for the decision alluded to, which was confirmed by a 
vote of a former House and accepted ever since as binding. 

Mr. SPRINGER. I desire to examine the question er because 
I am not familiar with the point of order at this time, and it can be 
raised hereafter. 

STATE OF LABOR IN EUROPE. 


Mr. GOODE, by unanimous consent, introduced a joint resolution 
(H. R. No. 84) appropriating $4,000 for printing 15,000 copies of the 
letter of the Secretary of State, with consular reports, &c., on the 
state of labor in Europe; which was read a first and second time, re- 
ferred to the Committee on Appropriations, and ordered to be printed. 


DONATION OF CONDEMNED CANNON. 


Mr. PHELPS, by unanimous cansent, introduced a bill (H. R. No. 
2171) donating condemned cannon and cannon-balls to the Soldiers’ 
Monument Association of Birmingham, Connecticut; which wasread 
a first and second time, referred to the Committee on Military Affairs, 
and ordered to be printed. 

LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATIONS. 


Mr. ATKINS. Idesire to report from the Committee on Appropria- 
tions the bill which I send to the desk. 

The Clerk read the title of the bill, as follows : 

makin for the legislative, executive, and judicial e: 
Fyrom de Bey toed year tates J ape 30, 1880, and at other 8 

Mr. ATKINS. I move that the bill be printed and recommitted to 
the Committee on Appropriations, with leave to report at any time. 

The SPEAKER. The mmittee on Appropriations have the right 
toreport at any time forreference. The Chair presumes this bill would 
go to the Committee of the Whole. 

Mr. BAKER. I reserve all points of order on the bill. 

The SPEAKER. If the bill is recommitted points of order can be 
reserved when it comes back to the House. A note, however, will 
be made that the gentleman reserves points of order. 

. HAWLEY. I desire to offer an amendment by way of instruc- 
tion to the committee, and will explain it very briefly. 

The Clerk read Mr. HAWLEY’s proposed amendment, as follows: 

Amit i — A riations is instructed to report the bill substan- 

on 
tially in the form. and conta ng the matter of the legislative, executive, and ju- 
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bill as last agreed to by the Hi excluding therefrom all general political 
— — all ä — — for judicial — oe * 

Mr. ATKINS. Is that in the form of an amendment? 

The SPEAKER. It is. 

Mr. ATKINS. Is it in order? 

The SPEAKER. It is, as the gentleman from Tennessee did not 
demand the previous question on the motion to recommit. 

Mr. HAWLEY. Am I entitled to the floor? 

Mr. ATKINS. Is it in order to move to lay that amendment on the 
table ? 

The SPEAKER. TheChairthinksnot, unless the gentleman wants 
the bill to go to the table with it. The Chair will read the follow- 
ing from the Digest: 

A motion to commit may be amended by tbe addition of instructions. 

Mr. ATKINS. How did the gentleman from Connecticut get the 
floor? 

The SPEAKER. Because the gentleman from Tennessee did not 
demand the previous question on the motion to recommit; and when 
the gentleman from Connecticut rose the Chair had nothing else to do 
but to oe 6 him. 

Mr. HAWLEY. I addressed the Chair promptly on the gentleman 
making his motion. I do not propose to antagonize the gentleman 
from Tennessee, for whom I have the highest respect. I only wish to 
explain what I think is a good reason for making the proposition I 
have submitted. 

Mr. HOUSE. Is this by unanimous consent? 

Mr. ATKINS. I have never been off the floor. 
the gentleman from Connecticut got the floor. 

Mr. HAWLEY. I beg the gentleman’s pardon. He made his mo- 
tion and stopped talking. 

Mr. ATKINS. Gentlemen frequently make pauses. 

Mr. HAWLEY. Then I took the floor and commenced talking. 

The SPEAKER. The gentleman from Tennessee did not in any 
statement he made demand the previous question nor indicate by 
words any Soeh yy aa 

Mr. SPRING My understanding is that the gentleman from 
Tennessee asked unanimous consent to report the bill with leave to 
have it printed and recommitted. What was the gentleman’s re- 


uest 
8 The SPEAKER. The Chair will cause the record to be read. 

Mr. SPRINGER. The gentleman from Tennessee [Mr. ATKINS] 
haying asked leave to report the bill for the pope of having it 
recommitted and printed, I object to its consideration at this time 
as being contrary to the request made by the gentleman from Ten- 
Dense TMT. 3 

The SPEAKER. the gentleman from Tennessee [Mr. ATKINS] 
states that he never yielded the floor, the Chair will take his word 
for it, of course. 

Mr. ATKINS. I did not yield the floor, but was in momentary ex- 
pectation that the Chair would put the question on my motion. 

Mr. HAWLEY. Precisely; I to be heard upon that. 

Mr. ATKINS. IL ask if it isin order for me to withdraw the bill? 

The SPEAKER. It is. 

Mr. ATKINS. ThenI withdraw it. r 

Mr. HAWLEY. Very well; but I would not have hurt the gen- 
tleman’s bill. 

Mr. ATKINS. You did not hurt the bill at all. 

Mr. CONGER. I make the point of order that the gentleman from 
Tennessee [Mr. ATKINS] kaving acted under the instructions of the 
committee who made the report, he cannot withdraw it without the 
instructions of the committee. 

The SPEAKER. The Chair knows nothing of the action of the 
committee; that is not within the province of the Chair; itis aques- 
tion for the chairman of the committee to determine for himself. 

Mr. MORRISON. You will have the bill before you again; you 
need not be alarmed about that. 

Mr. HAWLEY. Neither will you escape my motion. 

Mr. MORRISON. We will see if we do not. 

Mr. TOWNSHEND, of Illinois. I call for the regular order. 


MESSAGE FROM THE PRESIDENT. 


Am in writing from the President of the United States was 
presented to the House by Mr. PRUDEN, one of his secretaries. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had pa without amendment the joint resolution 
(H. R. No. 82) in relation to the international exhibitions to be held 
at Sydney and Melbonrne, Australia, in 1879 and 1880. 

The message also announced that the Senate had a bill 
of the 3 title; in which the concurrence of the House was 
requested : 

An act (8. No. 62) for the delivery to Samuel Lord, jr., receiver, 
of certain bonds now in the Treasury of the United States. 


REMOVAL OF CAUSES TO UNITED STATES COURTS. 


The SPEAKER. The regular order being called for, the morning 
hour begins at fifteen minutes past one o’clock, and the Honse re- 
sumes the consideration of the unfinished business of the morning 
hour, which is the report from the Committee on the Revision of the 


I do not know how 
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Laws of the bill (H. R. No. 1715) to repeal certain sections of the Re- 
vised Statutes and to amend certain sections of the Revised Statutes 
and of the Statutes at Large relating to the removal of causes from 
State courts. The pending motion is to refer the bill to the Com- 
mittee of the Whole on the state of the Union. 

Mr. THOMAS. It was the understanding of the committee that 
one hour for discussion should be allowed on this side of the House 
upon this bill. 

Mr. HARRIS, of Virginia. That was the agreement. 

Mr. THOMAS. As a member of the minority of the committee who 
has not spoken, I desire to take the floor, and will first yield thirty 
minutes of my time to the gentleman from Pennsylvania, [ Mr. WHITE. 

Mr. WHITE addressed the House. [His remarks will be publish 
in the Appendix.] 

Mr. THOMAS next addressed the House. [His remarks will be 
published in the Appendix. 

Mr. MCMILLIN. Before the morning hour expires 

Mr. THOMAS. How much time have I left? 

The SPEAKER pro tempore, (Mr. CLYMER.) Eight minutes. 

Mr. THOMAS. Then I desire to yield the remainder of my time to 
the gentleman from Massachusetts, [Mr. Ropryson.] 

Mr. ROBINSON. I do not desire the floor for that brief period. 

Mr. THOMAS. Then I will yield it to any other gentleman who 
may desire it. 

r. MCMILLIN. I desire to call the attention of the gentleman 
from Pennsylvania [Mr. WHITE] to the act of 1815, which gave the 
jurisdiction spoken of by him. In that act I find this proviso: 

Provided, That this act shall not be construed to apply to any prosecution for an 
offense involving corporal punishment. 

Mr. WHITE. Are we running on that eight minutes? 

The SPEAKER pro tempore. The morning hour is running. 

Mr. WHITE. My friend from Illinois . Tuomas] had eight 
minutes of his time remaining. 

Mr. THOMAS. I will yield it to the gentleman from Pennsylvania. 

Mr. WHITE, I do not want it. 

Mr. MCMILLIN. Isimply desire to call the attention of my friend 
from Pennsylvania to the fact that the law of 1815 did not involve 
the transfer of any cause where corporal punishment was inflicted, 
and hence it was not the foundation of this vicious legislation. In 
the second place, it was limited to one year only. 

Mr. WHITE. My friend from Tennessee [Mr. MCMILLIN] wentout 
of the Hall in search of the proviso which he has read, before I made 
my explanation. The direct question which the gentleman addressed 
to me was whether criminal prosecutions were not excluded from the 
operation of the act of 1815. I said that they were not, and I say so 
yet. I then read the proviso which he has just read, and which, it 
will be observed, withdraws from the purview of the act only those 
criminal prosecutions which involve corporal 5 Now,there 
are in this country, and there were in 1815, criminal prosecutions 
which did not necessarily involve corporal punishment upon convic- 
tion, but the punishment was by the imposition of fines; such as are 
called qui tam actions, which are quasi-prosecutions, &c. The cases 
do not recur to me at this moment. 

Mr. MCMILLIN. Are they all criminal prosecutions ? 

Mr. WHITE. Certainly they are. The proviso says that the act 
shall not apply to criminal prosecutions where corporal 8 
are involved, of course contemplating the application of the act to a 
certain class of criminal prosecutions, and not to a certain other class. 
The subsequent legislation of 1816 and 1817 extended the operations 
of the act to 1822. And the law of 1833 that Webster championed 
did not have that proviso attached to it. 

Mr. McMILLIN. The point made oe gentleman from Pennsyl- 
vania, [Mr. WHITE, ] as I understood him, was that the act of 1815 
was the foundation for the transfer of criminal causes from State 
courts to the district courts of the United States. I hold that it was 
8 for that 8 I have read the proviso. 

. WHITE. e moment before my friend sits down. A friend 
near me has handed me Bouvier’s law dictionary. Under the word 
“corporal” I find the definition “an epithet for anything belonging 
to the body; as corporal punishment, punishment inflicted upon the 
person of the criminal.” 

Mr. McMILLIN. That is a correct definition of corporal punish- 
ment. . 

Mr. WHITE. Has the morning hour expired? 

The SPEAKER pro tempore. It has not quite; there are three min- 
utes 8 

Mr. TOWNSHEND, of Illinois. I ask, then, that the morning hour 
may be considered as expired. 

The SPEAKER, (avag resumed the chair.) 
sent the morning hour wi 

There was no objection. 


GENERAL FITZ JOHN PORTER. 


The SPEAKER laid before the House the following message from 
the President of the United States : 
To the Senate and House of Representatives : 


I transmit herewith the 8 and report of the board of officers convened 
by Special Order No. 78, Headquarters of the Army, Washington, April 12, 1878, 
in the case of Fitz John Porter. The report of the was made in March last, 
but the official record of th 


at unanimous con- 
be considered as expired. 


© proceedings did not reach me until the 3d instant. 
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I have given to this report such examination as satisfies me that I ought to lay 
the proceedings and conclusions of the board before Congress. As I am without 
er in the ce of legislation to act upon the recommendations of the es 
Farther than by submitting the same to Congress, the pr and conclusions 
of the board are transmitted for the information of Congress and such action asin 
your wisdom shall seem expedient and just. eR STA 


EXECUTIVE MANSION, June 5, 1879. 

The SPEAKER. This message and the accompanying documents 
will be referred to the Committee on Military Affairs and printed. 

Mr. GARFIELD. What is printed? The message and all the ac- 
companying papers? Probably all ought to be printed. 

The SPEAKER. Does the gentleman desire to have all the papers 

rinted? Perhaps authority had better be given to the committee to 
have printed what they desire. 

Mr. GARFIELD. Perhaps it would be well to have the message 
printed, and to refer the documents with the message to the commit- 
tee, and if they want any of them printed they can do it hereafter. 

The SP. . Not unless the House grants that right. The 
Chair will submit the motion to the House to refer the message and 
accompanying documents to the Committee on Military Affairs, with 
the understanding that the committee may have printed such of the 
documents as they may desire. It is usual to pay the respect to mes- 
sages from the President of ordering them to be printed. There is 
really, however, no use in printing this particular message unless the 
accom nyingi ocuments are also printed. 

Mr. KEIFER. Is it in order to move that the message and accom- 
panying documents be printed! 

The SPEAKER. It is. 

Mr. KEIFER. I make that motion. 

The SPEAKER. If there be no objection the message and accom- 

anying documents will be referred to the Committee on Military 
Affairs, and ordered to be printed. 

Mr. SPARKS. That covers all. 

The SPEAKER. It covers everything. 

There was no objection, and it was ordered accordingly. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr, SPEER 
on account of the serious illness of his wife. 
$ LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. ATKINS, from the Committee on Appropriations, reported a 
bill (H. R. No. 2172) making 5 for the legislative, ex- 
ecutive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes; which was read a first 
and second time. 

Mr. ATKINS. I move that this bill be recommitted to the Com- 
mittee on Appropriations and ordered to be printed; and upon that 
motion I call the previous question. 

Ma GARFIELD. Lask the gentleman from Tennessee [Mr. Ar- 
KINS] to allow me to say a word. 

Mr. ATKINS. Certainly ; I will yield to the gentleman for a ques- 
tion. 

Mr. GARFIELD. I have seen what I have understood to be the 
draught of this bill; and without any other knowledge than that ob- 
tained from a cursory glance, I would say that it seems to me a bill 
to which there is no objection so far as its contents are concerned. 
But I do want to suggest to the gentleman—— 

Mr. ATKINS. I cannot yield to the gentleman for a speech. I 
thought he wanted to ask me a question. 

Mr.GARFIELD. Well, then, I will ask the gentleman whether he 
does not think that for the convenient administration of this appro- 

riation bill after it is passed it would be better to state substan- 
ively in the bill exactly what appropriations are made? 

Mr. ATKINS. A school-boy ten years old who could not under- 
stand this bill in a day ought not to be sent to school another hour. 


[Laughter] 
Mr. G. IELD. Well, I suppose that a school-boy could certainly 
mark out—— 

Mr. ATKINS. Of course I do not mean any disrespect to the gen- 
tleman ; he understands that perfectly. I simply mean to say that 
any officer with any executive ability can understand this bill in one 


day. 

Mr. GARFIELD. Butit must be codified before anybody can ad- 
minister it. 

Mr. ATKINS. Well, it can be codified in one day. 

Mr. CONGER. I reserve all points of order on the bill. 

The SPEAKER. All points of order are reserved by the gentleman 
from Michigan. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the motion of Mr. ATKINS that the 
bill be recommitted to the Committee on Appropriations and ordered 
to be printed was agreed to. 

ORDER OF BUSINESS. 

Mr. REAGAN. I move that the House now adjourn. 

Mr. HARRIS, of Virginia. I would like to bring before the House 
a matter that can be disposed of in a few minutes. In the early part 
of the session a bill was reported providing for the publication of the 
reports of the Supreme Court of the United States. It is believed 
that if the Government publishes these reports at cost with 10 per 
cent. added, they can be furnished to the profession at $1.50 a volume 


some $5, the present price. That bill is now in Committee of the 
ole. I desire to move.that the House go into Committee of the 
Whole for the of considering it. 

The SP R. The pending question is on the motion that the 
House adjourn. 

Mr. REAGAN. I withdraw the motion. 


CATTLE DISEASES, 


Mr. HATCH. I desire to call up for consideration the special or- 
der, the bill (H. R. No. 1378) to prevent the exportation of diseased 
cattle and the spread of infectious or contagious diseases among 
domestic animals. This bill, which was reported from the Committee 
on Agriculture some days ago, was made a special order for May 29 
after bar morning hour, and from day to day thereafter until dis- 


0 

The SPEAKER. The special order now coming up is the bill to 
which the gentleman from Missouri asks attention. It was made a 
special order for a day now passed; but as it was a continuing order, 
to remain in force from day to day until the bill should be disposed 
of, it now comes up in order, The bill will be read. 

The Clerk read as follows: 


Be it enacted by the Senate and House of resentatives of the United States of 
America in Congress assembled, That no rail enay within the United States 
whose road forms any part of a line of road from one State or Territory to another, 
or from a Stateinto the Districtof Columbia, or the owners or masters of any steam 
or sailing or other vessel or boat, shall receive for 5 or transport, 
from one State or Territory to another, or from any State into the District of Co 
lumbia, any live cattle affected with any contagious or infectious disease, and 
especially the disease known as pleuro-pneumonia. Nor shall any person, com- 
pany, or corporation deliver for such transportation to any railroad company, mas- 
ter or owner of any boat or vessel, any live cattle, knowing them to be affected 
with any contagious or infectious disease ; nor any person, company, or cor- 
poration drive on foot or transport in private conveyance from one State or Terri- 
tory to another, or from any State into the District of Columbia, any live cattle, 
knowing them to be affected with any contagious or infectious disease, and espe- 
cially the disease known as pleuro-pneumonia. 

Sec. 2. Any company or persons operating any such railroad, or master or owner 
of any boat or vessel, or owner or custodian of, OF pereon having control over, such 
live cattle, who shall knowingly violate the provisions of section 1 of this act, shall 
be guilty of a misdemeanor, and, upon conviction, shall be punished by a fine of 
not less than one hundred nor more than five thousand dollars, or by imprisonment 
for not more than one year, or by both such fine and imprisonment. 

Sec. 3. It shall be the duty of the several United States district attorneys to 
prosecute all violations of section 1 of this act which shall be brought to their 
notice or knowledge by any person makiug the complaint, and the same shall be 
heard before any circuit court of the United States or any district court of the 
United States holden within the district in which the violation of this act has been 
98 or the person or corporation resides or carries on, or has his or its place 
of business. 

Src. 4. That for the purpose of preventing violations of this act it shall be the 
duty of the Commissioner of Agriculture to select suitable localities on all lines of 

river, or canal interstate communication that he may have information 
the disease exists, and to appoint competent, practical e: who shall be known 
and designated as inspectors of live cattle, to inspect all live cattle received at such 
localities for shipment, or passing through the same in transitu from one State or 
Territory to another or from any State into the District of Columbia: Provided, 
however, That said inspector of live cattle shall be residents of the localities where 
Miey may be assigned to duty, and that the number to be appointed under the pro- 
visions of this act shall not exceed three in any State where the disease is known 
to exist: And provided further, That the said Commissioner sball have power to 
appoint not exceeding three skilled medical and 5 practitioners for special 
duty, as he may from time to time deem necessary to aid in carrying out the pro- 
visions of this act. 

Sec. 5. That the Commissioner of Agriculture shall prescribe the duties of said 
inspectors, and shall make all needful rules and regulations to govern such inspec- 
tions, to the end that the transportation from one State or Territory to another of 
live cattle affected with contagious or infectious diseases may be prevented under 
the provisions of this act. 

Sec. 6. That the inspectors a pede ry by the Commissioner of Agriculture under 
the provisions of this act shall id a salary not exceeding a sum at the rate of 
$4 per diem, and that said medical and veterinary practitioners shall be paid for 
their services a sum not exceeding $10 per diem during the time they may be so 
pee Provided, That the sum of $25,000, or so much thereof as may be neces- 
sary, is hereby appropriated. out of any moneys in the Treasury not otherwise 
appropriated, to carry into effect the provisions of this act. 

EC. 7. That to prevent the exportation from any port of the United States to any 
pors in a foreign country of live cattle affected with any infections or contagious 
isease, and especially pleuro-pneumonia, the Secre of the Treasury be, and he 
is hereby, authorized to take such steps and adopt such measures not inconsistent 
with the or of this act as he may deem necessary. 

Sec. 8. That the Secretary of the Treasury is hereby authorized to appoint one 
or more skilled persons as tors at the portof New York, and any other port 
in the United States from which he may have information that live cattle are be- 
ing shipped, whose duty it shall be to examine carefully all live cattle offered for 
shipment at such port. And if upon such examination it shall be found that any 
cattle so about to be exported are affected with any infectious or contagious disease, 
that fact shall be reported without delay to the collector of the port, whose duty 
it shall be, under such regulations as may be prescribed by the Secretary of the 
Treasury, to refuse a clearance to any vessel which shall take on board such cattle 
for exportation. And the collector shall, upon report of such inspection, notify the 
nearest State and local sanitary authorities of the existence of any such infectious 
or contagious disease among cattle at such port. The exporter of such cattle as 
shall be found free of any such infections or contagious disease, and not in any in- 
feeted herd, shall be entitled to a certificate from the collector to that effect. 

Sec. 9. That the Secretary of the Treasury shall have authority to prescribe all 
needful rules and regulations for carrying into effect sections 7 and 8 of this act; 
and all expenses attending the execution of the same shall be paid out of the appro- 
priations for collecting the revenues from customs. 

Sec. 10. That whenever any infectious or contagious disease affecting domestic 
animals, and especially the disease known as pleuro-pneumonta, shall be brought 
into or shall break out in the District of Columbia, it shall be the duty of the com- 
missioners of said District to take measures to suppress the same promptly and to 
prevent thesame from spreading ; and for this purpose the said commissioners are 

ereby empowered to order and require that any premises, farm, or farms, where 


such disease exists, or has existed, to be put in quarantine, to order all or any ani- 


mals coming into the District to be detained at any place or places for the purpose 
of inspection and examination, to prescribe regulations for, and to require the de- 
struction of, animals affected with infectious or contagious disease 


and for the 
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tion of their hides and carcases to prescribe regulations for disin- 
on and such other regulations as they may deem necessary to prevent infection 
or Looky sien being communicated. 

Sec. 11. That nothing in this act shall be so construed as to supersede or impair 
an er or E Serene law of any State. 

Sc. 12. That this act shall take effect and bein force from and after its passage. 

Mr. HATCH. Mr. Speaker, the necessity for the apd erage of 
public forces under sanction and by forms of law for the better pro- 
tection of that great and growing branch of our agricultural indus- 
try, the raising and handling of neat cattle, has long been apparent 
to the people of the section which I have the honor in part to ope 
sent. m time to time efforts have been made by the varions West- 
ern States, notably Missouri, to protect their own citizens by local 
statutes designed to so regulate the transportation of cattle in the 
processes of commerce as to guard against the introduction and spread 
of infectious or contagious diseases. It is not worth while at this 
time to go into a detailed history of these efforts, nor is it in keeping 
with my purpose to enter into a technical pathological thesis upon the 
diseases themselves which have been sought to be guarded against. 
Sutlice to say on this point that the necessity for these attempted 
regulations is of comparatively recent origin, and is in my judgment 
mainly due to the revolution which the increase of railroad facilities 
has wrought in the system of interstate commerce. . 

Under the old imé, when cattle were made to transport them- 
selves “on the hoof,’ as the drovers say, the very conditions of the 
traffic itself imposed, in common, it may be said, with the primitive 
or natural processes of commerce generally, sufficient sanitary re- 
strictions. nder those conditions the health of herds was ina great 
measure guaranteed by the natural and normal exercise of bein 
driven, and the changes of food and of climate were brought abou 
so gradually that the cattle traffic was not subject to the vicissitudes 
which modern experience has from time to time developed so fatally 
to the true interests of all concerned. 

It is a maxim that the refinements of civilization impose their pains 
and penalties as well as their blessings and profits; and the great 
change which the railroad as a refinement of civilization has wrought 
in the cattle trade is no exception. The completion of the great lines 
of railway between the grazing plains of the southwest and the 
markets of the northeast has indeed conferred a blessing alike upon 
the breeder of cattle and the consumer of beef, in that it has short- 
ened the labor of months into that of days and crowded the profits 
of a life time into a single year on the one hand, while it has chea; 
ened the product to the consumer and universalized the supply at 
seasons and under all circumstances on the other. But it has also 
imposed a penalty, in that it involves certain violations of, or, at 
least, challenges to, the laws of nature, the effects of which can be 
counteracted only by the application of art in the handling, skill in 
managing, and science in treating the subject-matter. 

It must be obvious to any reflecting mind that between a herd of 
cattle driven gradually and by easy stages from one climate to an- 
other and a herd whirled through the same space at a rate of twenty 
miles an hour there must necessarily be great difference of sanitary 
conditions on arriving at a given point. This proposition indeed 
seems to me to be too plain to require any demonstration other than 
the bare statement of it; and even were the proposition not suffi- 
ciently logical in itself, considered abstractly, I would need only to 
point to the cumulative experience of those who have conducted the 
cattle traffic of the West and Southwest during the last decade to 
verify it beyond cavil. I therefore assume the proposition as a prem- 
ise and preceed to state that upon it have been based all the local 
efforts at regulation by law to which I referred at the outset. 

But these local attempts at regulation by law have failed to pro- 
duce the result sought, to wit: “the prevention and spread of in- 
fectious and contagious diseases among domestic ani , which is 
a part of the object avowed in the title of the bill that I have the 
henor to present for the consideration of the House. This failure 
has been a not to any lack of intelligence or want of experience 
on the part of the local authorities, but simply to their want of proper 
power under the Constitution of the United States to enforce their 
enactments, Under this head the 55 of the State of Missouri 
forms a sufficient illustration. The islature of Missouri passed an 
act to regulate the importation of cattle from other States and Ter- 
ritories into her boundaries during certain months of the year, the 
design being to prevent the introduction and spread of a dangerous 
infectious and contagious disease. 

This act was wisely conceived and ably framed. It was also exe- 
cuted with ability and propriety at the outset, and the effects of its 
operation were speedily felt to the benefit and protection of the cattle- 

reeders of Missouri. I have no doubt that had no higher power in- 
tervened to estop the operation of this statute, it would have been 
found ample for the protection of the interests of the citizens of the 
State against the introduction and spread of the disease provided 
inst. But a higher power did intervene. An interested party, to 
wit, the Hannibal and Saint Joseph Railroad Company, finding its 
interests as a common rs impaired through the 5 1 9 55 oe 
regulations imposed by the statute in question, disregarded it, by le, 
les, on the gronna thatit was in conflict with that part of Mara 
8, article 1 of the Constitution of the United States which provides 
that Congress shall have power “ to regulate commerce with foreign 
nations, and among the several States and with the Indian tribes.” 
Suit was brought against the Hannibal and Saint Joseph Railroad 


Company by Mr. Husen, a citizen of Missouri, under the protectory 
statute in question, and the courts of the State decided in his favor. 
The railroad egmpany bare! ew sprees to the Supreme Court of 
the United States, and that learned body reversed the decision of 
the State courts in an opinion delivered by Mr. Justice Strong and 
published in the reports, (5 Otto, 465 to 474 inclusive.) 

In this opinion the learned justice, speaking as the court, holds 
the following language: 


The Missouri statute is a plain interference with such transportation, an at- 
tempted exercise over it of the highest possible power—that of destruction. It 
meets at the borders of the State a large and common 3 of commerce, and 
chu eng its crossing the State line during two-thirds of each year, with a proviso, 

owever, that such cattle may come across the line loaded upon a railroad car or 
steamboat, and pass through the State without being unloaded. But even the right 
of steamboat owners and railroad companies to transport such propesty through 
the State is loaded by the law with onerous liabilities because of their agency in 
the transportation. The object and effect of the statute are, therefore, to obstruct 
interstate commerce, and to discriminate between the pro y of citizensof one 
State and that of citizens of other States, This court eretofore said that in- 
terstate transportation of passengers ia beyond the reachof a State Legislature. 
Andif, as we have held, State taxation of persons ing from one State to another, 
or a State tax upon interstate transportation of passengers, is prohibited by the 
Constitution because a burden upon it, a fortiori, if possible, is a State tax upon 
the carriage of merchandise from State to State. Transportation is essential to 
commerce, or rather it is commerce itself; and every obstacle to it or burden laid 
3 755 it by legislative authority is regulation. (Case of the State freight tax, 15 

all. 232; Ward vs. Maryland, 12 id., 418; Welton vs. The State of uri, 91 
United States, 275; Henderson et al vs. Mayor of the city of New York etal., 92 id., 
259; Chy Lung vs. Freeman et al., id., 275.) The two latter of these cases refer to 
e eee against the admission of ms into a State; but the principles as- 
serted are equally applicable to all subjects of commerce. 

We are thus brought to the question whether the Missouri statute is a lawful 
exercise of the police power of the State. We admit that the deposit in Congress 
of the power to 9 foreign commerce and commerce among the States was 
not a surrender = which may properly be denominated police power. What 
that power is it is difficult to define with precision. It is generally said to 
—_ to making 


co 
9 it must, of com 
è mode and manner in whic’ 


ciples ever can be, made so far as natural persons are concerned.’ 
admitted that the police power of a State justifies the adoption of precautionary 


ut whatever may be the nature and reach of the ponos perce a a ag y 
to Congress by t ed- 
National 8 It 


the Congress of the United States, it is void, no matter under what class of powers 


tution. 

Many acts of a State may indeed affect commerce without amounting to a regu- 
lation of it in the constitutional sense of the term. And it is sometimes difficult 
to define the distinction between that which merely affects or influences and that 
which regulates or furnishes a rule for conduct. There is no such difficulty in the 
present case. While we unhesitatingly admit that a State may pass sanitary laws 
and laws for the protection of life, liberty, health, or property within its borders; 
while it may prevent persons and als suffering under contagious or infectious 
diseases or convicts, &c., from entering the State; while, for the purpose of self- 
poco it may establish quarantine and reasonable inspection laws, it may not 

terfere with transportation into or through the State beyond what is absolutely 
necessary for its self-protection. It may not, under the cover of exerting its police 
1 1 prohibit or burden either foreign or interstate commerce. 

pon this 8 e cases in 92 U. S., to which we have referred, are very in- 
structive. In Henderson vs. The Mayor, &c., the statute of New York was de- 
fended as a police lation to protect the State against the influx of foreign 
paupers; but it was held to be unconstitutional, because its practical result was 
to impose a burden upon all passengers from foreign countries. And it was laid 
down that “in whatever language a statute may be framed, its purpose must be 
determined by its natural and reasonable effect.“ The reach of the statute was 
far beyond its professed object, and far into the realm which is within the exclu- 
sive jurisdiction of Congress. So in the case of Chy Lang vs. Freeman, where the 
poe was the exclusion of lewd women; but as the statute was more far-reach- 

g and affected other immigrants not of any class which the State could lawfully 
exclude, we held it unconstitutional, Neither of these cases denied the right 
of a State to protect herself against paupers, convicted criminals, or lewd women, 
by 5 and proper laws, in the absence of legislation @y Congress; but it 
was ruled that the right could only arise from vital necessity, and that it could 
not be carried beyond the scope of that necessity. These cases, it is true, s] 
only of laws affecting the entrance of persons into a State; but the constitutional 
doctrines acy maintain are equally applicable to interstate 5 of prop- 
wet i They deny yalidity to any State legislation professing to be an exercise of 
police power for protection against evils from abroad, which is beyond the neces- 
sity for its exercise wherever it interferes with the rights and powers of the Fed- 
eral Government. 

Tried by this rule the statute of Missouri is a plain intrusion upon the exclusive 
domain of Congress. It is not a quarantine law. It is not an inspection law. It 
says to all natural persons and to transportation companies; Tou shall not 
bring into the State any Texas cattle or any Mexican cattle or Indian cattle be- 
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1, 
disease or not; no matter whether they may do an aey to the inhabitants of the 
State or not; and 1E qon do bring them in, even for t 
through the State without un g them, yo 
liabilities.” Such a statute we do not doubt it is beyond the power of a State to 


li 8 . 83 . Aey ik sante 
as mere ce ons, n o protect domestic cattle 'ectious 
„ tee courts have refused to — uire whether the prohibition did not ex- 


disease, 

tend bere the danger to be apprehended, and whether, therefore, the statutes 
were not something more than exertions of police power. That inquiry, they have 
said, was for the Legislature and not for the courts. With this we cannot concur. 
The police power of a State cannot obstruct foreign commerce or interstate com- 
merce beyond the necessity for its exercise, and under color of it objects not 
within its scope cannot be secured at the expense of the protection afforded b; 
the Federal Constitution. And as its range sometimes comes very near to the fiel 
committed by the Constitution to Congress, itis the duty of the courts to guard 
vigilantly against any needless intrusion. 

These propositions are entirely compatible with my views as to 
what constitutes a strict rendering of the phraseology and an exact 
interpretation of the spirit of the section of the Constitution of the 
United States referred to; and the bill, of which I have the honor to 
have charge, has been drawn in strict conformity to the ruling of 
that most eminent tribunal. It is in fact the formulation in a statute 
of the constitutional doctrine thus authoritatively laid down. Ihave 
already shown that there can be no doubt as to the need of regula- 
tion; that there can be no logical question as to the necessity of some 
substantive measure from some source ing the right and the 
power to intervene for the protection of the common interests of all 
in these premises. 8 

And I now offer the opinion of the Supreme Court as pointing out, 
in phrase which I would not presume to alter, the true and proper 
source of the required right and power. 

In regard to the specific disease mentioned in the bill, as being of 
such dangerous importance as to require immediate and prompt action 
on the part of Con , I beg leave to read an extract from a recent 
report of the Commissioner of Agriculture to the Forty-fifth Congress, 
dated in November last: 


One of the most dreaded contagious diseases known among cattleis that of pleuro- 
pneumonia or lung fever. It was b ht to this country as early as the year 1843, 
and has since prevailed to a greater or less extent in several of the Eastern and a 
few of the Southern States. It made its appearance about a cen ago in Central 
Europe, and has since spread to most European countries. With the exception of 
rinderpest, it is the most dreaded and destructive disease known among cattle. 
Unlike Texas cattle fever, which is controlled in our northern latitudes by the 
appearance of frost, this disease ‘‘ knows no limitation by winter or summer, cold 
or heat, rain or t, high or low latitude.” It is the most insi of all 
plagues, for the poison may be retained in the system for ph of one or two 
months, and even for a longer period, in a latent form, and infected animal in 
the mean time may be tran: ed from one end of the continent to the other in 
aoe ae health, yet all the while carrying and scattering the seeds of this 
jence. 

Since the appearance of this affection on our shores it has prevailed at different 
times in the States of Massachusetts, Connecticut, New York, New Jersey, Mary- 
land, Delaware, Virginia, and in the District of Columbia. It has recently shown 
itself at two points in (Alexandria and Lynchburgh,) where it was recently 
prevailing in a virulent form. 

All of which States, except perhaps Virginia, have adopted and 
enforced strict legislative enactments to eradicate and prevent the 
spread of this distressing disease. These enactments have been con- 
fined strictly to an enforcement of those police and quarantine regu- 
lations which belong exclusively to the States. 

Thus far, Mr. Speaker, I have dealt exclusively with the domestic 
or interstate aspects of the matter in hand, and I trust that I shall 
not be deemed egotistic if I say, in behalf of the Committee on Agri- 
culture, in view of the authority cited, that they have exhausted the 

uestion of the constitutional right of Congress to enact and of the 
President to enforce law or laws to the end songht. 

I therefore pass to another aspect of the subject, one calculated to 
command the attention of the representatives of all sections indis- 
criminately, and much more imperatively, perhaps, than the one al- 
ready treated ; that is to say, the foreign commercial aspect. I can 
frame no more apt or forcible introduction to this part of my remarks 
than is embodied in a letter addressed to this House through its hon- 
orable Speaker by the Secretary of the Treasury, under date of Feb- 
ruary 21, 1879, which I will ask to read and incorporate in my remarks. 
It is as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, 
Washington, D. C., ry 21, 1879. 

Sin: The exportation of live animals has already become an important interest 
and is rapidly e From statements by the Bureau of Statisties (paper 
marked A ”) which I have the honor to inclose, it appears that the value of the 
exports of live animals during the fiscal year ended June 30, 1878, was nearly eight 
times the value of such exports during the fiscal year ended June 30, 1668. The 
value of horned cattle fey ries from the United States during the fiscal year ended 
June 30, 1878, was $3,896,518, but during the first five months of the current fiscal 
year the value of shch exports was $4,414,000, or $517,182 in excess of the value of 
the same during the entire preceding year. During the fiscal year ended June 
30, 1878, nearly 62 per cent. of the cattle exported were shipped to Great Britain, 
174 per cent. to Cuba, and 11 per cent. to British ons in North America. 

the 18th of December, 1878, a to nae was received by this De ent, 
through the Department of State, from Liverpool, to the effect that unless cattle 
shipped from the United States should have the Government health certificate 
when embarked they would probably be slaughtered on landing. 

On the same day I issued to collectors of customs by telegraph a circular author- 
to be made of all neat cattle proposed to be 
and to issue a certificate that such cottle as shall be 
isense. A copy of such circular (marked B) is trans- 


izing them to cause an inspec 
shipped to Great Britai 
shipped are free from all 
mitted herewith. 

On the ist of February, 1879, I issued a second circular, a copy of which is in- 


closed, (marked C,) making imperative such inspection and prohibiting the 

shipment of cattle without suc inspection, and a certificate nian that the cat- 

tle shipped are free from disease and requiring collectors of customs to promptly 

fo: to this Department any information which they may be able to obtain of 

ee rare of contagious or infectious diseases pre g among live animals in 
vicinity. 

Tn consequence of a shipment of diseased cattle from the United States to Liv- 
erpool, which were found to be infected with the eee the British 
government has deemed it nec to make very stringent for pro- 
venting the introduction of di animals into their ports. © powers of this 
Department have been exhansted, if not transcended, by the orders contained in 
the two circulars already issued. I deem it proper, therefore, to recommend that 
the Secretary of the Treasury be authorized by suitable legislation to prohibit or 
restrict, in such manner as he may think proper, the exportation of live animals 
from the United States to foreign countries whenever it shall appear to his satis- 
faction that any contagious or infectious diseases exist among such animals in the 
United States, and that he have authority to appoint such skilled persons as may 
be necessary to inspect animals for exportation and to examine into questions con- 
nected with the diseases of animals under such regulations as he may prescribe. 
After a conference with the Secretary of State, who heartily concurs in supporting 
8 measure, I submit a dranght of a bill con such provisions. 

e powers conferred thereby upon the Secretary of the are very lib- 
eral, but not more so than the authority conferred upon him by on 2493 of the 
Revised Statutes relating to the importation of neat cattle. 

By that section the importation of neat cattle from any foreign country into the 
United States is prohibited, with the proviso in substance that the o on of the 
section shall be si ed or modified at the discretion of the Secretary of the 


Treasury under such regulations as he shall deem proper. 
Very respectfally, 
JOHN SHERMAN, Secretary. 
Hon. SAMUEL J. RANDALL, 
Speaker House of Representatives. 


Exports of live animals during the last eleven years. 


Year. 


Note.—The value of the exports of live animals during the fiscal year ended 
June 30, 1878, was aroy eight times the value of such exports during the fiscal 
year ended June 30, 1868. 


Exports of live animals during the fiscal year ended June 30, 1878. 


Animals. Number. Value. 
1. Horned cattle „„ 80,040 | 83, 896, 818 
2. Horses 4,104 798, 
3. Mules... 3, 860 501, 513 
4. Sheep... 183, 995 333, 499 
( NSA > 29, 284 267, 259 
6. RO E g AEN ER T E EN AT aN 46, 841 
Total 301, 283 5, 844, 653 
The value of horned cattle e: from the United States during the fiscal year 
ended June 30, 1878, was $3,896,818; but during the first fve months of the current 
fiscal year the value of such e: was $4,414,000, or $517,182 in excess of the 
value of the same during the preceding year. 
Exports of horned cattle to the various foreign countries during the fiscal ear ended 
June 30, 1878. 


408, 843 61, 81 
683, 563 17. 54 
442, 092 11. 35 
119, 734 3. 07 
87, 648 2.25 
67, 850 1.74 
35, 700 -92 
51, 388 1.32 
3, 896, 818 


Nearly 62 per cent. of the cattle exported was ship to Great Britain, 17} per 
cent. to Cuba, and 11 per cent. to Bri possessions in North America. 


Exports of cattle to Great Britain from 1874 to 1878, inclusive. 


Year ended June 30— Number. 


CIRCULAR.—EXPORTATION OF CATTLE TO GREAT BRITAIN. 
1878. Department No. 139. Secretary's Office.] 
TREASURY DEPARTMENT, 


Washington, D. C., December 18, 1878. 
To collectors of customs and others: 

The following dispatch has been received by cable, through the Department of 
State, from Liverpool : 

“Unless cattle shipped from United States have Government health certificate 
when embarked, slaughter probably compulsory on landing, paralyzing trade. Can 
you cable Welsh assurance appointment veterinary officers at sea-ports!” 
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wie e authorized to cause an inspection to be made of all neat cattle proposed 
0 
such ca 


eases of ca the collector may avail himself of their services, as the basis 
am at the expense of the shippers. 
y order. 
Ve i 
vee H. F. FRENCH, 
. Assistant Secretary. 


CIRCULAR.—INFORMATION IN REGARD TO CATTLE DISEASE. 
[1879. Department No. 23. Secretary's Office.] 
TREASURY DEPARTMENT, 
Washington, D. C., February 1, 1879. 
To collectors of customs and others : 


By 5 circular of December 18, 1878, it was directed that live cattle 
shipped the various ports of the United States might be examined with refer- 
ence to the 8 whether they were from contagious diseases, and that if 
found to be free from such diseases, a certificate to that effect should be given. 

By that circular such ins ion was not made compulsory, but the certificate 
was to be issued only upon the application of es interested. 

As the export e in live cattle from the United States is of vital importance 
to large interests, every precaution should be taken to guard against the shipment 
of diseased animals abroad, and such a guarantee given as will satisfy foreign coun- 
tries, especially Great Britain, that no risk will ensue from such shipments of com- 
munica g contagious or infectious diseases to the animals in foreign countries by 
shipments from the United States. 

Collectors of customs are, therefore, instructed that in no case will live animals 
be permitted to be shipped from their respective ports until after an inspection of 
the animals with reference to their om from disease, and the issuance of a 
certificate showing that they are free from the class of diseases mentioned. 

Notice of rejected cattle should be promptly given to this Department. 

In order that this Department may be fully informed in regard to such diseases 
in any of the United States collectors of customs are requested to promptly 
forward to this ment any information which they may be able to obtain of 
nie pepr sei of contagious or infectious diseases prevailing among live animals in 

rv! N. 

It is probable that if the disease prevails to any considerable extent it will be 
noticed in the local press, and collectors are requested to send copies of any such 
notices to this Department for its information. 

JOHN SHERMAN, Secretary. 


The importance of our export trade in cattle, Mr. Speaker, is too 
eloquently and too clearly set forth in the phrase and numerals of 
the Secretary of the Treasury to require any added comment from 
me. A traffic which has expanded in value in ten years from less 
than one million to nearly six millions of dollars per annum is clearly 
worth all consistent efforts that may be Toored to preserve its pres- 
ent status and foster its farther growth. The attempts of the Secre- 
tary to employ the powers vested in him by existing law for the pro- 
tection and promotion of this traffic and to meet the requirements 
of the foreign governments under whose auspices we find our market 
are no less praiseworthy than his confession that, in his excess of zeal 
for the welfare of our commerce, he may have transcended those 
powers is frank. 

Would that the history of our country afforded no instance of the 
transcending of lawful powers by officials of our Government in a less 
praiseworthy cause or for a less salutary object! Would that in eve 
instance the transcending might be so frankly confessed with suc 
assurance of full if not grateful pardon! z 

The Secretary, be this as it may, asks additional powers, or rather 
asks that wider scope and clearer definition be given to the powers 
already vested in him by law. 

To meet this request of the Secretary is a part, and an important 
part, of the object of this bill. But in order to meet all the require- 
ments suggested by the Secretary touching the welfare of our export 
trade in cattle, it is necessary to establish a suitable system of sani- 
tary regulations at home. 

A healthy commerce between the States is in this case an impera- 
tive prerequisite to a healthy exportation. Obviously the port regu- 
lations suggested by the Secretary, and which the action of foreign 
governments has rendered a sine qua non, must be to a great extent 
negatived, or, what is worse, transformed into positive obstructions 
to commerce, unless they are made a part of a comprehensive system 
reaching to the remotest regions of production. To enact the port 
regulations without providing barriers against the shipment of dis- 
-eased stock from the interior to the seaboard would be like applying 
a sticking-plaster to the head of a cancer, leaving its roots to riot 
afi, ese the body of the patient; would be, in short, the most 
ridiculous legislative quackery, to borrow a medical term. 

I wish that necessity for immediate action were not so imperative, 
for in that case I should like to take more time and make amore elab- 
orate presentation of the intimate logical connection which exists 
between the particular measures of local protection so vainly essayed 
by the Legislature of my own State, and the general regulations for 
the protection of our export trade at large, recommended by the Sec- 
retary. But this is an extraordinary session of Con „and in my 
Judgment nothing external to the specialties for which it was called 
should be considered, exori such matters as are absolutely vital to 
the interests and relief of the people at this moment and which can- 
not be deferred until next winter without great detriment to the public 
welfare. 

Between this time and the regular session vast numbers of cattle 
will be moved from the interior to the seaboard. The import regu- 
lations of Great Britain will be rigidly enforced, and, as pointed out 
by the Secretary of the Treasury, these regulations, in the absence 
of coincident precautions on our side, will militate seriously against 


not only the expansion of our cattle export in volume, but also 
agunt the reputation of our beef product in that at market. 
These, Mr. Speaker, are the outlines of the reasons why this bill should 
be passed, and pees at once. I have stated them with almost neg- 
ligent brevity, because I am unwilling at such a 27 of an extraor- 
dinary session to consume the time of the House with elaboration of 
a theme which seems to me to carry its own argument with it upon 
the barest statement of leading facts and main propositions. 

In default of elaboration of my own I woald refer those who seek 
more specific information to the able and exhaustive letter of the 
Commissioner of Agriculture to the chairman of the committee on 
that subject of the Senate, dated February 14, 1879, and numbered 
Mis. Doc. No. 71. 

For the rest I shall be glad to entertain any suggestions or respond 
so far as I may to any objections that may be urged by members of 
the House. I ask only the attention which the commercial impor- 
tance of the subject-matter entitles it to, and only the consideration 
which the vastness of the interests involved may seem to demand. 

I now oye to the gentleman from New York, [Mr. Covert, I chair- 
man of the Committee on Agriculture. 

Mr. COVERT. Mr. Speaker, the preperation of a bill for submis- 
sion to this House which shall meet the demands made upon us for 
prompt, full, and effective action in this matter, has been a work in- 
volving the utmost difficulty and delicacy. The sub-committee in 
charge of the bill have, I know, expended much time and labor in 
perfecting the measure which has received the sanction of a majority 
of the Committee on Agriculture, and which has been reported by 
that committee to the House. Iregret that I cannot see my way clear 
to concur with the very large 3 of my associates on the com- 
mittee in all the conclusions embodied in the bill so reported and now 
under discussion. 

In their work of framing this proposed act the committee were at 
once confronted with the constitutional difficulties standing in the 
way of making any measure effective perhaps in the way of full and 
EETA relief. It was at once determined that the Federal Congress 

power only to pass laws in this connection to regulate commerce 
between our own and other nations and between the various States 
of the Union. 

So far as they could, with constitutional limitations barring their 
way to a fuller and more perfect law, the committee, in the bill re- 

orted, have taken hold of and have treated the questions of the 

oreign exportation of cattle and their transit from State to State. 
Every safeguard has been thrown around the matter of cattle trans- 
portation which could be invoked under the peculiar and embarrass- 
ing circumstances suggested. In fact, one of my objections to the 
bill is that it contains some useless and impractical provisions, po: 
visions which seem to me at all events to be 9 I shall 
point out and comment upon these provisions of the bill which seem 
to me to be unnecessary before I conclude. 

I assume, sir, that there can be no possible objection from any 
source to the three first sections of the bill, making it a misdemeanor 
for the owners or custodians of animals afflicted with infectious or 
contagious diseases to send these animals from one State to another, 
and prohibiting the reception and transit of such animals by com- 
mon carriers engaged in interstate commerce. The uirement is 
that persons so engaged shull know that animals are suffering from 
disease before the penalty shall attach. 

The committee have exercised at care and given much atten- 
tion to the framing of provisions in the bill submitted as to the ex- 
portation of cattle to foreign markets. 

Our cattle trade with Great Britain has gora to vast proportions, 
and under all ordinary circumstances would continue to increase year 
by year. The importance of so guarding and nourishing this trade 
as that it may be continued and increased cannot be overestimated. 
It has been to us a source of national pride that our own country has 
so largely supplied the markets of Great Britain with American cattle. 
Not a citizen of this country, whether directly engaged in or bene- 
fited by this exportation or not, who does not desire to see this trade 
preserved and enlarged. 

We have every reason to suppose that the English people have 
been extremely anxions to keep up this trade and to avail themselves 
of its benefits. While they have been driven by necessity to almost 
close their markets to the cattle exporters of many other nations by 
reason of the introduction of infectious diseases from abroad, they 
have not, until a recent date, placed any severe restrictions upon 
the exportation of cattle from this country. But Great Britain 
had a grievous experience in the matter of contagious diseases among 
her domestic animals, and almost invariably as the result of the im- 
portations she has made from abroad. Her records, going back to 
the year 810, show that when the French army returned from its ex- 
pedition against the Danes it was followed by the cattle murrain, 
which in the same year spread across the channel and entered Britain. 
From 1223 to 1225 the bovine e passed through Hungary, Aus- 
tria, Italy, and Germany into the British isles. 

In 1714 a distemper known as the cow-pox plague, paving Tagog 
throughout almost the whole of Europe, broke out in England as the 
result of the importation of cattle from beyond her borders. The 
loss in other parts of Europe was almost incalculable. Vast herds 
were swept away as by magic, and untold mreng followed as the 
result of these losses. One authority states that the ravages of the 
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disease were so fearful that in the three first years of the attack 
one million five hundred thousand head of cattle perished in Europe. 
But the English authorities acted with commendable promptitude. 
A commission was appointed. Stringent re; tions were adopted, 
involving the immediate killing of all animals affected with disease, 
disinfection, and quarantine, and as the result of these summary 
measures the disease was soon driven out of England. 

From this time almost constantly down to 1745 contagious and 
infectious diseases amog domestic animals prevailed in many parts 
of Europe. They seemed to follow in the trail of war, and gave addi- 
tional horrors to the ordinary results of warfare. 

By the exercise of care Great Britain esca any visitation of the 
plague until the year last named, when what is called the step 
murrain, havos perony penetrated the Tyrol and broken out in 
Germany and Holland, passed from the latter country into England. 
Here it continued to rage for twelve years. In the third year after 
its inception eighty thousand cattle were slaughtered beside those 
which died of the disease. In the fourth year of the p e they 
were destroyed at the rate of seven thousand per month, and until— 
as the historian of the period asserts, from the numerous impositions 
that were practiced from the system of remuneration made to owners— 
this part of the preventive regulations was suspended. 

From 1757 down to 1769 cattle p es prevailed in various parts 
of Europe—Austria and Holland suffering great losses by reason of 
their presence, and the cattle markets of England were constantly 
threatened with the disorder. 

In the year last named the distemper, still the kind known as the 
steppe murrain, broke out in Scotland, one authority stating that it 
first appeared in a sea-port town, where it wascommunicated to cattle 
by some packages of hay imported from Holland. The sturdy Scotch 
magistrates lost little time in deliberation. They simply met and 
resolved to kill every head of cattle in and around the neighborhood, 


infected and not infected, tinding themselves to see that compensa- 
Poi wee made to owners; and this summary course was promptly 
followed. 


A little over twenty years ago the Russian cattle plague made its 
appearance in England, entailing heavy losses upon the owners of 
cattle. In Australia this particular disease, pleuro-pneumonia or lung 
fever, appeared some twenty years ago, and its effects have been par- 
ticularly damaging and distressing. The immediate losses were very 
heavy, and large sums were expended in the effort to arrest the prog- 
ress of the plague. It spread, however, eventually to the large cattle 
ranges, and thus passed to great extent beyond control. It is feared 
that the disease can now never be eradicated, and that Australia will 
never again be the great cattle-producing country that it once was. 
This very ‘lisease, from its first introduction in England down to this 
time, has cost the ps of that country, it has been estimated, the 
enormous sum of $5,000,000,000. 

I have given this brief résumé of the facts in connection with dis- 
eases among domestic animals abroad for several reasons: first, to 
show that the present visitation of disease among American cattle 
is not by any means what may be regarded as a strange or in one 
sense an exceptional condition; secondly, to show that we have to 
guide us, in our efforts to suppress and exterminate the disorder, the 
experiences and panon of other nations under like conditions ; 
and, thirdly, to show that the English government, in the face of 
what I believe to be exaggerated reports as to the nature and extent 
of the disease with us, exhibited a liberality of action in con- 
nection with our export trade which is generous in the extreme, and 
which calls for reciprocity on our part in every direction where reci- 
procity can be exercised. 

The English privý council only a few weeks issued amended 
orders relative to the reception of American cattle. Briefly stated, 
these orders permit cattle from this country to be received at the 
port of London, where they et be transhipped from the vessel in 
which they are brought to another vessel for conveyance to the for- 
eign animals’ wharf under certain regulations comparatively simple 
in their nature. 

I have said that I believed the reports as to the nature and extent 
of this disease among our cattle at this time to be rated. I 
believe that these reports have been magnified to some extent at 
least by cattle exporters beyond the limits of the United States, with 
the view to restrict and lessen the exportation of American cattle to 
England. Various circumstances might be stated in support of this 
conclusion. Only a few days ago dispatches were received here 
through the State Department, embodying a re of the principal 
of the new veterinary college of Edinburgh, of an examination re- 
cently made by him in this direction. It was an examination of cer- 
tain portions of lungs removed fromsome American cattles htered 
at or near Liverpool, on which it was reported to him that the vet- 
erinary officers of the privy council iven an opinion that the 
lungs presented the characteristic signals of pleuro-pneumonia. After 
the most careful examination this high authority asserts that there 
was no appearance of this disease, but that the animals had suffered 
from a disease which had originated during transit. Further exam- 
ination by some of the most distinguished veterinarians of Scotland 
has only confirmed the truth of this assertion. 

It seems to me, sir, that too great care cannot be exercised in the 
matter of the treatment of animals during their transit across the 
ocean. It cannot be doubted that cattle are constantly being shipped 


from this country to England in steamers with closed hatches. They 
necessarily, during their transit of three thousand miles of water, 
breathe over and over again the close, vitiated air of their confined 
quarters. Can we wonder that when they are disembarked they give 
every indication of lang fever and that the veterinary authorities, 
menog the contagion, hastily pronounce the disease “ pleuro-pneu- 
monia?” Is it any wonder that the English government has adopted 
the restrictive measures it has? Until ship-owners and our cattle 
exporters can see to it and do see to it that better means of transit 
are provided and more care is shown in the treatment of animals in 
transit, just so long will we have cable dispatches from time to time 
55 to the supposed exisjence of this disease among our native cattle 
abroad. 

I have not the slightest doubt, sir, from the kindly feeling shown 
by the English government and by the whole English people upon 
this question of the exportation of American cattle, that if prompt 
and full measures of protection are employed by our own Government, 
very soon every restrictive provision governing the exportation of 
our animals to Great Britain will be removed. 

We have more than forty million head of cattle in the United States, 
vastly more than we need for our own purposes. This is a produc- 
tion which must seek foreign markets. We owe to the great industry 
involved in this exportation, to the enterprising class of people who 
are directly eee: in it, the fullest and most perfect measures of 
protection. e owe to the people of Great Britain, whose herds have 
so often been reduced by foreign disease—we owe to that people who 
in spite of these visitations and these losses are still desirous to con- 
tinue their cattle trade with us—the introduction of the strongest 
preventive measures and the establishment of the securest safeguards 
against the introduction of contagion from this country. 

It is of course impossible, sir, to legislate in advance upon every 
detail of a large and important matter of this character. It is im- 

ible to foresee what the exigencies of any particular occasion 
in this connection may be. 

Under these circumstances, it seems to me that the sub-committee 
have acted wisely in conferring upon the Secretary of the Treasury 
the wide discretionary powers committed to his Department by sec- 
tions 7, 8, and 9 of the proposed bill. This important work goes nat- 
urally to this particular Department. Under existing regulations, 
one of the Assistant Secretaries of the Tressury is charged with the 
general supervision of the work assigned to the divisions of customs, 
special agents, internal revenue, and navigation, and the Marine Hos- 
pital Service. The familiarity acquired by this officer of the Depart- 
ment with these general duties will well fit him to comprehend the 
needs and suggest the regulations indicated in this portion of the pro- 


posed act. 

While, Mr. Speaker, I join with the majority of my committee in 
expressing the heartiest desire that the sections of the bill I have 
otea should be enacted into law, I am yet forced to dissent from 
the views of the majority as embodied in the fourth, fifth, and sixth 
sections of the bill. These sections in brief provide for the appoint- 
ment by the Commissioner of Agriculture of inspectors of live cattle 
received at such localities as he may select on lines of interstate com- 
munication where he may have information the disease exists. The 
duties of these inspectors are to inspect all live cattle received at 
such localities for shipment or passing through the same in transitu 
from one State or Territory to another. Additional provision is made 
for the appointment of a limited number of “medical and veterinary 
practitioners” for special duty whenever the Commissioner shall deem 
such appointment n All these officers are to act under such 
rules and regulations as the Commissioner may establish. 

I may be pardoned, sir, if I express the belief that the legislation 
contemplated by these three sections is wholly unnecessary and that 
the enactment of these provisions would entail a far greater amount 
of injury than benefit. 

Mr. WHITE. Does not the bill give the Commissioner of Agricult- 
ure more pore than any other man in the country would have? 

Mr. CO T. Isay with emphasis and in Italics, yes; but my ob- 
jection to the retention of these sections of the proposed bill goes fur- 
ther than to the bestowal of perhaps arbitrary power upon any one 
man or any one head of adepartment. Before I conclude I will state 
what my main objections are. 

We cannot legislate satisfactorily upon this matter unless we know 
something of the nature of the disease involved and the extent of its 

wth in this country. Its history with us can be very briefly stated. 

t was originally introduced here over thirty years ago, having been 

brought here from Germany, and first manifested itself in my own 
State of New York. 

Ten 9 — ago some ecttle were imported from Holland by a resi- 
dent of Massachusetts. These cattle were infected with pleuro-pneu- 
monia, and the disease spread rapidly throughout the State. It was 
so destructive and fatal in its results that the Legislature was speed- 
ily convened in special session to consider the matter. A commission 
was appointed to investigate, and an act was for its extirpa- 
tion. The act provided that all infected animals should be killed and 


buried, the State making compensation to owners for the loss sus- 
tained. More than one thousand animals were killed, and a large 
amount of money, nearly $75,000, I think, was expended in 1 
the disease and in making compensation to the owners of condemn 
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Mr. CLAFLIN. More than that sum. 

Mr. COVERT. My friend from Massachusetts says that even a 
larger sum was thus expended, and he has closer knowledge of the 
matter than I. 

The State of New York has acted promptly in the matter. Her 

Legislature has passed a law intended to stamp out the disease, and 
this law is now being actively enforced. 
The disease has appeared from time to time not only in Massachu- 
setts and New York but in Connecticut, New Jersey, Pennsylvania, 
Delaware, Maryland, Virginia, and the District of Columbia. Con- 
tinuing our criticism upon the sections of the bill under discussion, 
let us see what is the nature of this disease. What are the indica- 
tions of its presence which the inspectors contemplated by this bill 
are sup to be able to distinguish? Professor Armitage describes 
the disease as highly contagious. It occurs in two forms—apparent, 
in which the symptoms are of a serious nature; and latent, which is 
difficult to detect, having an incubative stage which varies from two 
to six weeks, but as a rule makes itself apparent within forty days. 
It seems a singular fact, but its correctness is borne out by expert tes- 
timony, that the symptoms during incubation are general improve- 
ment of condition, donbtless due to the influence of the poison in- 
volved in the disease on the blood of the animal. 

Professor Simonds, a distinguished English authority upon the sub- 
ject of diseases among animals, when examined as a witness before a 
comparatively recent Parliamentary committee, being asked,“ Is it 
your opinion that from the very first moment the disease attacks the 
animal it is contagious?” replied, “ I believe it is so.” 

In the first international veterinary congress held at Hamburg in 
1863, Professor Gerlach, speaking of pleuro-pneumonia, said: “Owing 
to the lengthened period of incubation, natural to this disease, its 
contagion may be spread before outward symptoms are visible.” 

From these statements it can readily be seen that the inspection 
proposed by the pending bill cannot, from the very nature of the 
circumstances, a any substantial or satisfactory results. Con- 
sider the conditions. The cattle are possibly overheated, nervous, dis- 
turbed—not in their normal condition—by reason of a possibly long 
journey. On some of our large lines of railway from one hun to 
two hundred car-loads of cattle are transported each day, each car 
containing from twelve to eighteen cattle. This makes an aggregate 
of twelve or eighteen hundred cattle to be inspected each day at each 
point on some of our main lines of road. The estimate has been made 
that allowing but eight minutes for each animal, this would take seven 
experts ten hours of constant labor to go over the day’s arrivals at 
one point. If but one inspector was appointed at each point, his ex- 
amination must be of a wholesale and worthless character, or the 
mee cattle traffic where this inspection is invoked must be de- 
stroyed. 

If it is im ible, or at best exceedingly difficult, to ascertain the 
existence of this disease in its latent stage when the animals are 
quietly grazing in the fields, will it not be utterly impossible to make 
anything like a correct diagnosis when the animals are in transitu 
under the conditions I have attempted to describe! 

I assume that the provisions I am criticising are intended to apply 
more particularly perhaps to cattle shipped from the East to the 
West. I have no statistics showing the extent of shipments in this 
direction, but it is safe to assume that if these sections of the bill 
are passed, wherever a head of cattle may be shipped in any direc- 
tion y rail—wherever a cow shall be—there also will be United 
States inspectors to the full limit permitted by the law. Just so long as 
this is permitted to continue, just so long will every breeze that blows 
from the East or from the West bear to us exaggerated reports of the 
continued existence of this disease. 

In 1865 the second international veterinary congress was held in 
Vienna. So important had the subject of diseases among domestic 
animals become that nearly every civilized government sent skilled 
and expert representatives to attend the session of this congress. 
The questions of the growth and spread of infectious diseases among 
animals and the means of prevention were fully and elaborately dis- 
cussed. This very manor’ the question of the treatment of animals 
while in transit on railways during seasons of contagion, especially 
received careful attention and discussion. 

During the whole of the protracted debate upon this topic, the sys- 
tem of inspection and examination of animals by experts or inspectors 
was not once alluded to or even suggested in the remotest way. Why 
this omission? Why was it that in this body of scientists called to- 
gether for the express purpose of deliberating bs this question, of 
coming to some conclusion upon it, and of giving to the world the 
benefit of their conclusions, why was it that there was a complete 
and utter and absolute silence in this pe We can only assume 
that these scientists and experts re this system as being so en- 
tirely useless and worthless that it did not receive even passing com- 
ment. The assembly did, however, insist upon the absolute necessity 
of cleanliness in the means of transit and it went so far into detail as 
to discuss and determine the nature of the disinfectants to be em- 
ea and the methods to be observed in the process, 

he Austrian ministries of state and commerce several years ago 
‘promulgated a brief and comprehensive law upon this subject pro- 
viding in plain and simple language that cars used for the transporta- 
tion of animals should thoroughly cleansed after use, and other 
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governments may have adopted similar regulations or rules in this 
general direction. It seems to me that this is as far as we should go 
upon this branch of the subject. 

The inspection proposed by the pending bill will not only work 

ible serious injury and loss of time to producers and railroad com- 
panies but it will call for the appointment of a class of uscless officials 
to be paid from the national Treasury whose utmost efforts could re- 
sult, it seems to me, in no real good but in much possible harm. 

Here the hammer fell.] 

The SPEAKER. The time of the gentleman from New York has 
expired. 

Many MEMBERS. Go on!” “Go on!” 

The SPEAKER. In the absence of objection, the gentleman will 
continue. 

Mr. COVERT. I thank the Honse for its courtesy. 

Tam asked how harm could come from the action of these inspectors. 
If, as the result of their examination, animals are permitted to pro- 
ceed in transit, there goes with them the implied assurance at least 
that they are free from disease. They may have the disease in its 
latent stage, the form in which it may defy detection. Having suc- 
cessfully passed the examination of the inspectors, care and caution 
in the m ment of the animals observation of their condition 
would possibly be relaxed by those having them in charge. Cattle- 
owners in the various States, relying upon the enactment of this form 
of general legislation, will be less zealous for the enactment of strin- 
gent local laws. Great difficulty will be experienced in the framing 
of such regulations as will protect the rights of the individual citi- 
zen if his prety shall be seized and condemned by Federal in- 

tors. I trust thet these provisions may be stricken ont; but if 
their substance is retained, then I trust that a commission represent- 
ing more than one interest may be named in the bill for the promul- 
gation and enforcement of the regulations, 

Mr. Speaker, the gist of this whole matter seems to me to lie in 
this: In some sections of this country we have, unhappily, the disease 
of pleuro-pneumonia anong our cattle. I believe the reports comin 
to us from the so-called infected districts are exaggerated; but sti 
the disease exists to some extent. No form of law which this Con- 
gress can pass will be effectual to fully crush out the disease. We 
cannot, by any right action on our part, have Federal officers go into 
the several States and deal summarily and effectively in this matter. 
The history of this distemper in every country where it has prevailed 
demonstrates that there is but one way in which to eradicate the dis- 
ease, This is known as the “stamping-out” process. It calls for the 
quickest action and the most summary measures. Nothing but the 
immediate killing of the animals affected, the disinfection of the 
premises where sickness prevails, and the establishment of a cordon 
around the infected distriet—nothing but these measures can eradi- 
cate the disease and prevent its growth. Every veterinarian of char- 
acter and reputation who has closely watched this disease is emphatic 
and pronounced in the expression of this 5 We must rely upon 
the voices which come to us from those who have made this matter a 
specialty. Again, I repeat, no form of Federal legislation can be 
made to bring about the desired result. 

To the several States in which this disease has appeared or where 
the dread visitation may come—to the States alone must be com- 
mitted the work of eradication. Brey consideration of sound policy 
and of constitutional law favors local legislation in this particular. 
The Commonwealth of Massachusetts has already made and New 
Jersey, Pennsylvania, and my own State of New York are now making 
successful local efforts to crush out every form of this disease. 

It is the universal experience in all legislation of this character that 
it is easier to hold 1 agents to a strict accountability than those 
opunea by Federal authority. It is the experience of all of us that 
in legislation involving the possible condemnation of private prop- 
erty the action of our local law-makers meets with the quickest and 
kindest and heartiest response from our home people. Apart from 
any other consideration, T submit that it is not fair, that it would 
not be equitable for the citizens of the State of New York or the 
Commonwealth of Massachusetts, or for the people of other States 
where local action has been had, after they have at cost and trouble 
to themselves eradicated disease from among their own cattle, to be 
obliged to defray in part the expense of ridding other States from 
contagion—States where the authorities have listlessly allowed dis- 
ease to appear and to remain within their borders, and have finally 
summoned up only sufficient energy to petition the Federal Congress 
to come to their relief. It is safe to assume that the less we have of 
Federal aera in this matter the stronger and better will be the 
local law for the suppression of this disease in the several States. 

Finally, sir, I submit that when we have passed this proposed act, 
amended in the particulars I have endeavored to suggest, ayini to 
the individual States the work of shaping legislation within their 
own borders, and giving to other countries with which we deal the 
fullest assurance that their interests and their rights will be pro- 
tected, we have, so far as this whole matter is concerned, done all 
that we can do legitimately and constitutionally. 

Mr. McGOWAN obtained the floor. 


CORRECTION OF TITLE OF A BILL. 
Mr. KENNA. I ask the gentleman from Michigan [Mr. McGowan] 
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to yield one moment that I may present a privileged report from the 
Committee on Enrolled Bills. 

The Clerk read as follows: 

Resolved by the House of Representatives of the United States, (the Senate concur- 
ring,) That the Joint Committee on Enrolled Bills be, and they are hereby, author- 
ized and directed to change and correct the title of House bill No. 1999, entitled 
“An act to amend an act entitled ‘An act making appropriations for the construc- 
tion, repair, preservation, and completion of certain works on rivers and harbo: 
and for other 3 approved March 4, 1879,“ as passed by the two Houses o 
Congress at the present session, by striking out the word fourth“ which occurs 
therein and inserting in lieu thereof the word “ third.” 


Mr. KENNA. I desire to state that by a mistake in printing the 
last river and harbor bill the word “fourth” appears in the date of the 
President's approval of the bill instead of the “third.” In drawing 
the bill passed at this session, amendatory of the act of last session, 
that act was referred to as approved March 4, 1879, when in fact it 
was approved March 3, 1879. The object of this resolution is simply 
to correct the reference to the act of which the bill of this session is 
amendatory. I hope the resolution will pass without objection. 

The resolution was adopted. 

Mr. KENNA moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CATTLE DISEASES. Z 


The House resumed the consideration of the bill relating to the 

exportation of diseased cattle, &. 
r. MORTON. Will the gentleman from Michigan [Mr. McGowan] 

yield to me? 

Mr. McGOWAN. I will yield to the gentleman from New York. 

Mr. MORTON. Mr. Speaker, I ask to have read by the Clerk an 
interesting letter received from the secretary of the New York State 
Agricultural Society in relation to the measure now under considera- 


tion. 
The Clerk read as follows: 


New York STATE AGRICULTURAL SOCIETY, 
Albany, May 17, 1879. 

Dran Sin: I beg to thank you for your kind note of the 14th instant, and for the 
interest you take in this, to us, very important subject of cattle diseases, I am 
emboldened thereby to address you in regard to the bill (H. R. No. 1378) which I 
observe has been made a special order for Tuesday next, and which seems to me 
perfectly frivolous and ineffective in its proj treatment of the subject. To 
specify as briefly as ble, I remark: ‘ 

1. Phat, as to the first three sections of the bill, it deals only with the question 
or the transportation of diseased cattle, and as to this, it is, in the first place, ex- 
tremely improbable that diseased cattle will ever be offered or accepted for trans- 
portation ; and, in the second place, this is not the danger to be guarded against, 
the real danger being that infected cattle will be scattered about the country, the 
owners desiring to get them off their hands before the disease becomes apparent, 
and these cattle carrying the seeds of disease with them and forming new centers 
of infection wherever they find new homes. The risk, moreover, as regards pleuro- 
pneumonia, is entirely with cows and steers, not with beef cattle intended for im- 
mediate slaughter. 

2. The fourth, fifth, and sixth sections of the bill empower the Commissioner of 
Agriculture to establish a system of inspection, to appointinspectors and scientific 
experts, &c., but, even supposing that we should have (as we never yet have had) 
a Commissioner of Agriculture competent to any such important duty, it is only 
to prevent the transportation of diseased (actually sick) cattle that his ins ion 
is to apply, and this is not the real danger, especially not as regards public lines 
of transportation, and, moreover, the limited number of ts and the met 
cant sum mentioned render it impossible that any effective result could be attained. 
Our own State, I may observe, has already in the present year appropriated $35,000 
for the suppression of pieuro-pneumonia. Besides, 1 the absence of State laws, 


what is to o of the cattle found to be 
3. Sections 7, 8, and 9 seem bag hed re-enact provisions or 8 already in 
force as to exportation of cattle; but these are of no practical importance, because 


Great Britain will not take our live cattle so long as we are an infected country“ 
though they be covered from head to tail with certificates. 

4. tion 10 very properly provides for the ap ce of diseases in the Dis- 
trict of Columbia in almost the exact terms of our New York statute and seems to 
me to be the only part of the bill that is worth anything. 

The 7 eras then, as it appears to me, is, how can Congress deal with this ques- 
tion effectively, practically, and constitutionally? And having given a great deal of 
thought to this matter of cattle diseases for the ten years with reference to the leg- 
islation of New York, and tela, eee with reference to the relations of the 
several States and of the General Government to the subject, I venture to say that 
as within the States its treatment onght to be left entirely to the State authorities, 
and that the practical and only useful way in which the General Government can 
act is to take measures to secure efficient action by the several States involved, and, 
if possible, harmonious action. This is the real problem. The States are fully 
capable of dealing sucessfully with the subject if they will only do so. It seems to 
me that it is the proper function of the General Government to provide that if any 
State is so apathetic or so ill-advised as to neglect or refuse to extend proper pro- 


reseribed. 
I would, therefore, for the sake of brevity, present in rough ontline the provisions 
of a law of gress embodying the views above briefly suggested: 

1. Such a law should empower and require the 
his knowledge (by the complaint perhaps of the authorities of an adjoining State, 
by the medium of the National of Health, through the Commissioner of 
Agriculture, or in any other way) that infectious or conta; disease of domestic 
animals exists in any State, and that the State authorities are not taking pro 
and effective measures to control and er it, to issue his proclamation Renta 
ing such State an infected State and prohibiting the removal of any domestic ani- 


dent, whenever it comes to 


to 


mals and of all articles liable to convey infection from that State into any other 
State, country, or Territory. 

2. All , &c., removed in violation of such proclamation to be forfeited and 
to be liable to be taken by the authorities into whose territory they come; if sick 
or noxious, to be destroyed ; if not, to be sold. 

3. Authorize the President to employ agents and assistants, but devolve the duty 
= 7 as 8 = oe 33 marshals and their ae ee 

o States sou; ave already proper organization and suflici 
1 oS ei beyond wha: 1 i b 5 

X 05 yond what ma: met by the proceeds of for- 
feited cattle shall be paid as the expenses of United States m. and similar 
— = paid, but all accounts to be certified by the President or his principal 


5. Provide for annulling such proclamations as soon as proper assurances shall 
be given that they may safely be rescinded. 

Lam aware, my dear sir, that this sketch isa very rough one, bat I hope you will 
give some consideration to the views I have resented, or the bill now roposed is 
really, without question in my mind, Worse than useless, and so far as 1 am aware 
no plan has yet proposed. that promises to accomplish the result desired. 

Yours, very respectfully, 
T. L. 5 8 

Hon. Levi P. Morton. ien 
Mr. wae Will the gentleman from Michigan yield to a motion 

ourn d 
Mr. MCGOWAN. I will if that be the wish of the House. R 
Mr. WHITE. I move, then, that the House do now adjourn. 
The motion was agreed to; and accordingly (at three o’clock and 
fifty-three minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. McKINLEY: The petition of Hon. David Boyce and 149 
others, members of the Christian Temperance Union of East Liver- 
pool, Ohio, that no change be made in the revenue laws concerning 
the sale and manufacture of spirituous liquors promotive of the in- 
terest of dealers in the same—to the Committee of Ways and Means. 

5 RYAN, of Kansas: The petition of settlers on the frontier 
lands of Kansas, for the extension of the term in which payment of 
the same is required under the pre-emption laws—to the Committee 
on Public Lands. 

Also, the pennon of citizens of Kansas, for a post-route from La- 
crosse to Wakeeney, via West Point, Hampton, Elm Valley, and Bright 
Sprog Creek, Kansas—to the Committee on the Post-Office and Post- 

By Mr. WELLS: Memorial of the American Society of Engineers 
at Saint Louis, Missouri, relative to the proposed Mississippi River 
improvement commission—to the Committee on Commerce. 

Also, the poem of citizens of California, for a post-route from 
Burnt Ranch to New River, California—to the Committee on the 
Post-Office and Post-Roads. ' 


IN SENATE. 
FRIDAY, June 6, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approyed. 


CORRECTION OF RIVER AND HARBOR ACT. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (H. R. No. 435) to correct the reading oki an act making ap- 
propriations for the construction, repair, preservation, and comple- 
tion of certain works on rivers and harbors, and for other purposes,” 
approved March 4, 1879. 

r. HOUSTON. In the river and harbor bill of the last Congress tne 
name of a river proposed to be surveyed is put by mistake as “Chat- 
tahoochee,” when it ought to be Choctawhatchee. This bill pro 
to make that correction. There is another mistake in the title and 
in the body of the bill. In referring to the approval of the river 
and harbor bill it says that it was approved on the 4th of March, 
when in truth if was approved on the 3d of March. I ask permission 
of the Senate to make the amendment so as to strike out the “4th” 
and put in the 3d.“ The object is simply to secure the survey of 
the water-course originally intended. 

Mr. DAWES. Will the Senator state what the fact is about the 
bill; whether the original bill was actually approved on the 4th or 
on the 3d of Mareh? 

Mr. HOUSTON. I have had an examination made by one of the 

ntlemen at the desk, and it turns out that it was approved on the 
3d of March. 

Mr. DAWES. So that the mistake is in the print? 


Mr. HOUSTON. Yes, sir. 

The PRESIDENT pro tempore. The Senator from Alabama asks 
unanimous consent for the present consideration of the bill. 

Mr. EDMUNDS. Before I to that I wish the Senator from 
Alabama would send to the Secretary’s desk and let us hear read that 
portion of the act that he wishes to amend. This is a very danger- 


ous method of passing bills; but I dislike to do anything that the 
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Senator from Alabama might think would delay the Choctawhatchee 


Tvey. 
The Chief Clerk read from section 2 of the river and harbor act as 
follows: 

Chattahoochie River, Alabama, from Geneva to Newton. 

The PRESIDENT pro tempore. If there be no objection, the billis 
before the Senate as in Committee of the Whole. The Chair hears 


none. 

Mr. HOUSTON. I move to strike out “ fourth“ and insert “ third” 
where it occurs in the body of the bill as to the date of approval of 
the act. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. j 

The amendment was ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. ee 

On motion of Mr. HOUSTON, the title was amended b a A 
out “four” and inserting “ three,” so as to read “ approved March 3, 
1879.” 

Mr. EDMUNDS. As the title is being amended I wish the Senator 
from Alabama would allow the Senate to further amend the title by 
making it read “a bill to correct an error in” instead of “to correct 
the reading of” which is a very awkward expression and rather a 
novel one. P 

Mr. HOUSTON. That is right. 

The PRESIDENT pro tempore. If there be no objection, that amend- 
ment to the title will be made. 

REPORTS OF COMMITTEES. 

Mr. LAMAR. The Select Committee on the Improvement of the 
Mississippi River and its Tributaries have instructed me to report 
back with certain amendments the bill (H. R. No. 1847) to provide 
for the appointment of a “ Mississippi River commission,” for the im- 
provement of said river from the head of the passes, near its mouth, 
to its headwaters. I give notice that I shall call the bill up for its 
p at an early day. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. LAMAR. Iam also instructed by the same committee, to whom 
was referred the joint resolution (S. R. No. 6) accepting from Profes- 
sor Edward Fontaine, of Louisiana, certain maps, drawings, and ex- 
planations of the same, to report it without amendment and recom- 
mend its p. This resolution was passed by the Senate at the 
last session and failed in the other House; I presume for want of 
time. The committee, however, recommend also that before the pas- 

of the resolution it be referred to the Committee on Printing, in 
order to get an estimate ef the expense of the printing. 

The PRESIDENT pro tempore. e joint resolution will be referred 
to the Committee on Printing, if there be no objection. The Chair 
hears none, and it is so referred. 


DISTRICT WATER SUPPLY. 


Mr. ROLLINS. The Committee on the District of Columbia in- 
struct me to report the following resolution and ask for its present 
consideration: 

Resolved, That the Committee on the District of Columbia be, and hereby is, 
authorized to sit N the recess of Congress to investigate the best means of 
securing to the city of Washington voces ipa supply of pure water, and to ascertain 

- what the water-works now in use, including the aqueduct, reservoirs, water-mains, 
Sannin ered et E aenneee 
to neue an pal ti supply of pure water; al that the — reper to the 
Senate by bill or 88 par at the next session of Congress. 

The resolution was considered by unanimous consent. 

Mr. EDMUNDS. I move to amend the resolution by striking out 
the words“ recess of Congress” and inserting “next recess of the 
Senate.“ I should be sorry to give the Committee on the District of 
Columbia a power to sit perpetually in all recesses of Congress, and 
I suppose that is not the intention of the Senator. I suppose the 
point is to sit during the next recess of the Senate. 

Mr. HARRIS. There will be no objection, I think, to the modifi- 
cation. 

Mr. EDMUNDS. Of course there is not any Nane to it. 

The PRESIDENT pro tempore. If there be no objection that modi- 
fication will be made. The Chair hears none. 

Mr. EDMUNDS. Iwant to amend also so as to provide for the com- 
mittee reporting, not merely the expense of these water-works to the 
United States, but also the income that has been derived from those 
water-works year by year, and also all the outstanding indebtedness 
of any kind that has relation to the water-works so as to cover the 


whole es 

Mr. H IS. There is no objection to that. 

Mr. EDMUNDS. I did not suppose there would be. 

The PRESIDENT pro tempore. Will the Senator send his amend- 
ment to the desk? 

Mr. EDMUNDS. I move to amend by inserting after the words 
„United States,” in the ninth line, these words: 

vp soba the annual income that bas been earned therefrom, and how much thereof 


has realized, and also the present state of all outstanding debts or liabilities 
relating to said works. 


Mr. ROLLINS. There is no objection to the amendment. I hope 
it will be agreed to. 
_Mr. HARRIS. The mover of the resolution accepts the modifica- 


tion. 

The PRESIDENT pro tempore. It being areport from a committee, 
he cannot acceptan amendment. The question is on the amendment. 

Mr. WHYTE. What am Ito understand by the use of the word 
“earned?” Do I understand the Senator from Vermont to mean the 
net income or the amount of water rents received ? 

Mr. EDMUNDS. By the word “earned” I meant all that the water 
works have properly charged to consumers, &c.; then, following that, 
I desire to know how much of all that has been earned has been act- 
ually paid. I want one table that will show how much the water 
works on the rates imposed have actually been entitled to receive, 
and then I wish to know, second, how much of that which they were 
entitled to receive has been actually realized. 

Mr. WHYTE. Would it not be better to use the words “ either re- 
alized” or “actually received” after the word “ earned ?” 

Mr. EDMUNDS. I have pro to ask first, how much has been 
earned, second, how much has n realized of that which has been 
earned. I should be glad to have it stated more clearly if it can be. 

Mr. WHYTE. The word “earned” is rather a technical expres- 
sion. It means what has actually been made, as I have always un- 


bois over and above expenses. 

Mr. MUNDS. Oh, no, I thought the earnings of a man were 
what he had been entitled to receive from his labor or whatever 
business he was in. Then how much of his earnings he had been 
actually able to secure out of his employer would be another ume 
But if the Senator will suggest a better word than “ earned,” I wi 
take it most gladly. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Vermont. 

The amendment was agreed to. 

Mr. EDMUNDS. I should like to have the Secretary read the first 
clause of the resolution again. I think it is limited to the city of 
he i alone. We ought to have an inquiry cover the whole 
wor 

The Secretary read as follows: 

Resolved, That the Committee on the District of Columbia be, and hereby is, au- 
thorized to sit during the next recess of the Senate to investigate the best means 
of securing to the city of Washington an ample supply of pure water, &c. 

Mr. EDMUNDS. I wish to ask the Senator from New Hampshire 
whether that ought not to include “ Georgetown” or whatever is the 
proper phrase. 

r. ROLLINS. I think Georgetown should be included. 

Mr. EDMUNDS. Would “ Washington and Georgetown ” cover the 
whole use of the water-works ? 

Mr. ROLLINS. I think it would. 

Mr. EDMUNDS. Does not Uniontown get any? 

Mr. ROLLINS. I think not. I think “ Washington and George- 
town” would cover the whole. 

Mr. EDMUNDS. Then I pe the addition of the words“ and 
a etown” after “the city of Washington” so as to cover both of 
the cities. 


The amendment was agreed to. 
The resolution, as amended, was agreed to. 
BILLS INTRODUCED. 

Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 662) for the relief of William C. Spencer; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. RANDOLPH asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 663) grantin 


g a 8 to John J. Fritschy; 
Shai was read twice by its title, and referred to the Committee on 
ensions. 


Mr. BURNSIDE asked, and*by unanimous consent obtained, leave 
to introduce a bill (S. No. i for the relief of Lieutenant-Colonel 
Schuyler Hamilton, late United States Army; which was read twice 
by its title, and, with the accompanying papers, referred to the Com- 
mittee on Military Affairs. 

Mr. BOOTH asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 665) to prevent obstructions to pre-emption 
and homestead settlement of the public lands; which was read twice 
by its title, and referred to the Committee on Public Lands. 

Mr. JONES, of Florida, asked, and by unanimous consent obtained 
leave to introduce a bill (S. No. 666) relating to the public lands o 
the United States; which was read twice by its title, and referred to 
the Committee on Public Lands. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 667) to provide for the building of a marine 
hospital at the entrance to Cedar Key Harbor; which was read twice 
by its title, and referred to the Committee on Commerce. 

Mr. COCKRELL asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 668) granting a pension to James J. Faught, 
late of Company D, Eighth Missouri Cavalry ; which was read twice 
by its title, and referred to the Committee on Military Affairs. 

CHANGES OF SUNDRY CIVIL BILL. 


Mr. CALL submitted an amendment intended to be proposed by 
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him to the joint resolution (H. R. No. 1) to re certain clauses in 
the sundry civil appropriation act approved h 3, 1879; which 
was referred to the Committee on Appropriations. 

Mr. COCKRELL. I desire to offer an amendment to House joint 
resolution No. 1, being a joint resolution to repeal certain clauses in 
the sundry civil appropriation act approved March 3, 1879, which 
passed the House, came to the Senate, was amended and returned to 
the House, and has been amended there and again returned to the 
Senate. I now desire to offer an amendment to that, and ask that 
the amendment be printed and referred to the Committee on Appro- 
priations, and I trust the committee will take notice of this amend- 
ment. It isto pay certain estimates for transporting the mails, and 
which have been audited and allowed by the Post-Oflice Department, 
as will be found in the executive documents. 

Mr. DAVIS, of West Virginia. It is hardly necessary to state it, 
but I will, for the information of the Senator especially, state that 
this joint resolution has passed both Houses, and it is not now, pro: 
erly speaking, a deficiency bill. Though the committee will take it 
into consideration, I say this for the information of the Senator from 
Missouri. 

The PRESIDENT pro tempore. The amendment will be referred to 
the Committee on Appropriations and be printed. 


THE COINAGE, 


Mr. COKE. As the honorable chairman of the Committee on Fi- 
nance is present, I wish to ask him a question if it is in order. I 
should like to ask if the Committee on Finance have acted upon 
House bill No. 564, being a bill to amend certain sections of the Re- 
vised Statutes of the United States relating to coinage and to coin 
and bullion certificates, and for other purpoora ? 

Mr. BAYARD. I am not sure, Mr. President, how far I am war- 
ranted in speaking of the action of the committee. The custom of 
the Senate, I believe, is that the committee should make known its 
action to the Senate by its reports. I would rather in this case, in 
the presence of such an unbroken custom, have the consent of my 
coll es on the committee before I give an answer which would 
disclose to the Senator exactly what has occurred in the committee 
on that subject. I have been instructed to make no report to the 
Senate on the subject, nor has any member of the committee been 80 
instructed. I feel some embarrassment in speaking in regard to 
what occurred in committee until I am authorized to do so. No ac- 
tion has been reported to the Senate. That is all I can say now. 

I apprehend there will be no difficulty in the Senator obtaining 
individual knowledge from members of the committee. The cus- 
toms of the Senate, its practices in togara to committee action, have 
been the result of long experience and of the rules written and un- 
written of the body ; and therefore it is that I cannot disclose to the 
honorable Senator everything that has taken place in the committee. 
As I am not authorized by the committee, I had rather not make a 
statement in regard to their action. 

Mr. COKE. r. President, I have understood that the further con- 
sideration of the House bill to which I have referred has been post- 

oned by the committee until December next, and if that be correct 
E deie to offer a resolution. Not having heard a denial from any 

ntleman of the committee, I will offer this resolution. I am very 
far from wishing any disrespect or making any criticism of the honor- 
able gentlemen who compose that committee. No one on this floor 
regards them individually or collectively more highly than I do. I 
introduce the resolution, however, simply from a sense of duty, and 
I cannot allow my own personal feelings, that would prompt me to 
abstain from offering it, to provoni me discharging my public duty. 
I send the resolution to the desk. 

The PRESIDENT pro tempore. The Senator from Texas [Mr. COKE] 
offers a resolution, which will be read. 

The Chief Clerk read as follows: 

Resolved, That the Committee on Finance, to which was referred the bill (H. R. 


No. 564) “to amend certain sections of the Revised Statutes of the United States 
relating to coinage and coin and bullion certificates, and for other p "is 
hereby discharged from further consideration of the same, and that said bill be 
considered before the Senate for action. 


Mr EDMUNDS and Mr. WHYTE. I object to the consideration 
of that. 
The PRESIDENT pro tempore. Theresolution will go over until to- 


morrow. 
Mr. COKE. I give notice that I shall endeavor to call up that 
resolution on Monday and secure action upon it. 
Mr. HOUSTON. It comes up as a matter of course, I suppose. 
RESOLUTION IN THE MORNING HOUR. 


Mr. MAXEY. Mr. President 

The PRESIDENT pro tempore. Before the Senator from Texas 
proceeds, the routine business of the morning hour being through, 
the resolution offered by the Senator from Indiana [Mr. MCDONALD 
on the 27th of May in re: to the memorial of J. B. Greene, whic 
was postponed until to-day, comes up. 

Mr. VOORHETS. My colleague has not yet returned; I presume 
it had better go over informally. 

Mr. EDMUNDS. I want to rise to the parliamentary inquiry 
whether if this resolution has been 180 it falls within the duty 
of the Chair to lay it before the Senate 


The PRESIDENT pro tempore. It was postponed specifically to, 
this day. The Chair supposes that it is proper for him to lay if be- 
fore the Senate. ; 

Mr. EDMUNDS. The order about taking up resolutions relates to 
those which have not been acted on or otherwise disposed of. I intro- 
duced a resolution early in the session about trying to attend to the 
business for which we came here and go home, but it did not seem to 
meet with much favor and it was laid on the table. That is, it was 
put out of the way. Now this resolution was taken up and by a 
vote of the Senate it was disposed of by postponing it. It therefore 
is on the calendar of resolutions for a particular time, like a bill that 
is 5 to a future day certain. I do not object to the Chair 
taking it up if he wants to do so; but as a mere matter of orderly 
practice, I think it stands exactly as a bill would or anything else 
that had been postponed to a future day certain. When the day cer- 
tain comes, if it is a special order, of course the rule says itis the 
duty of the Chair to lay before the Senate the special order; but this 
is not a special order and there is the distinction. Of course I have 
not the least objection to its coming up. ’ 

The PRESIDENT pro tempore. is is the first time this question 
has arisen and the rule is a little obseure. The Chair has given it 
no consideration ; but the first impression of the Chair is that the 
pe su, ted by the Senator from Vermont is well taken, and the 

hair will therefore refrain from laying the resolution before the 
Senate, and if the mover of it wishes it taken up he will have to 
move to take it up. 

Mr. EDMUNDS. That I think is the correct practice. 


SPECIAL POSTAL SERVICE. 


. Mr. MAXEY. Lask that the bill (S. No. 516) to extend the time of 
special postal service until service can be obtained by advertisement, 
with the House amendment thereto, and which amendment has been 
reported upon by the Committee on Post-Offices and Post-Roads, be 
taken up in order to concur in the amendment. 

The motion was to; and the Senate proceeded to consider 
the amendment of the House of Representatives. 
The amendment was in line 4, after the word “ advertisement,” to 
insert “not exceeding in any case one year.” 
Mr. MAXEY. The Senate passed this bill without dissent on the 
5th of May, 1879. The bill went to the House and passed the House 
on the 4th of June, 1879, with the amendment, and that only which 
has just been read from the Secretary’s desk, which is to add after 
the word “advertisement,” in the sixth line of the printed bill and 
the fourth line of the engrossed bill, “not exceeding in any case one 
year.” The amendment was submitted to the Committee on Post- 

Offices and Post-Roads, and they unanimously instructed me to ask 

that the Senate concur in it. 

I will state that the amendment does not in the slightest degree 
better the bill or make the bill worse, because the law as it now 
stands requires the Postmaster-General to contract every six months, 
the result of which is that there are two advertisements during the 
year, one ie six months. By prolonging the time to twelve 
months, as the law had been up to the 11th of August, 1876, the adver- 
tisements are now one year; and therefore when the bill as reported 
from the Senate committee is adopted it necessarily means that the 
contract cannot last longer than one year, and as the House amend- 
ment does not change it, I simply move that the Senate concur, as it 
is an important bill and it ought to become a law. 

The amendment was concurred in. 


MESSAGE FROM THE HOUSE. 


Am from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 572) to amend an act approved February 24, 1879, entitled “ 
act to create the northern judicial district of the State of Texas, and 
to change the eastern and western judicial districts of said State, and 
to fix the time and places of holding courts in said districts.” 

The m also announced that the Honse had passed a joint res- 
olution (H. R. No. 85) fixing the date on which the pay of the com- 
mittee clerks, Pages, and laborers of the House of Representatives 
who are paid 75 the session only shall begin for this session; in 
which it requested the concurrence of the Senate. 

The m further announced that the House had a con- 
current resolution authorizing the Joint Committee on Enrolled Bills 
to change and correct the title of the bill (H. R. No. 1999) to amend 
an act entitled “An act making appropriations for the construction 
repair, preservation, and completion of certain works on rivers a 
harbors, and for other purposes,” approved March 4, 1879, as passed 
by the two Houses of Con at the present session so as to strike 
out the word “fourth,” which occurs therein, and insert in lieu 
thereof the word “ third.” 


ENROLLED BILLS SIGNED. 


The m also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore. 

A bill (S. No. 491) in relation to the accounts of the United States 
entomological commission ; 

A bill (H. R. No. 1363) providing compensation to E. E. Rice for 
property transferred by him to the Government of the United States 
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for the use of the diplomatic and consular representatives at Hakodadi, 
in Japan; 

A will (H. R. No. 1380) authorizing the commissioners of the Dis- 
trict of Columbia to issue twenty-year 5 per cent. bonds of the Dis- 
trict of Columbia to redeem certain funded indebtedness of said 
District ; 

A bill (H. R. No. 2005) to confer upon the commissioners of the Dis- 
trict of Columbia certain powers, duties, and limitations contained 
in chapter 8 (water service) of the Revised Statutes of the United 
States, relating to the District of Columbia, and for other purposes ; 

A bill (H. R. No. 2020) to establish post-routes ; 

A joint resolution (S. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of Sailing Directions for the United States 
Hydrographic Office; and 5 

A joint resolution (H. R. No. 82) in relation to the international 
exhibitious to be held at Sydney and Melbourne, Australia, in 1879 
and 1880. 

JURORS IN UNITED STATES COURTS. 


The PRESIDENT pro tempore. The morning hour is at an end, and 
the unfinished business of yesterday is before the Senate, which is 
the bill (S. No. 375) to repeal sections 820 and 821 of the Revised 
Statutes of the United States, the question being on the passage of 
the bill. The Senator from Vermont [Mr. EDMUNDS] is entitled to 
the floor. 

Mr. EDMUNDS. Mr. President, I feel more indisposed physically 
than I do spiritually in respect to this particular measure, and there- 
fore I shall content myself with some very brief observations upon it. 

Lest I should forget it I wish to call the attention of the Senate to 
what the Senator from Delaware [Mr. Bayarp] said yesterday about 
the supposed opinion of the Supreme Court of the United States as to 
the constitutionality of section 821 of the Revised Statutes. His 
language was this: 

These laws have by eminent judicial authority not simply been declared to be 
invalid because they compelled a man to testify to his own guilt, but they have 
been forcibly and truly declared to be as invalid and unconstitutional, to use the 


language of Mr. Justice Field in a late case, as it would be to quarter troops in the 
dwelling-house of a citizen in time of peace. 


Mr. President, I have read with some care all the decisions of the 
Supreme Court of the United States, and I have them here, upon the 
subject to which the Senator from Delaware thus speaks; and I am 
unable to find a single syllable in any one of those decisions that sup- 
ports the declaration of the honorable Senator from Delaware as ap- 
plied to section 821. A single dissenting justice declared it to be his 
opinion that this provision was unconstitutional, and upon this some- 
what novel legal ground—and I wish the Senator from Illinois [Mr. 
Davis] would give me his attention as he has been a judge of the 
Supreme Court, and we all respect his judgment and knowledge of the 
law,—Mr. Justice Field places his opinion of the unconstitutionality 
of section #21, which authorizes the judge to administer a certain 
oath and to set the juror aside if he does not take it, on his declara- 
tion that inasmuch as making war against the United States is defined 
by a hateful and obnoxious section to be treason and punishable with 
death, the court has no business to ascertain whether the juror is 
qualified or disqualified without a trial by jury on an indictment; 
and therefore although a law is perfectly constitutional that disqual- 
ifies any person from being a juror who has participated in particular 
insurrections, or violation of a liquor law, or made war against the 
United States, or defrauded the revenue, you can never set him aside 
as a juryman until you have first empaneled some body to try bim in 
the regular way upon an indictment and convicted him, and sentenced 
him. It is his belief that then you have the only proof that a court 
can take of the fact that he is a disqualified person. I believe I have 
stated the position of Judge Field correctly. 

Mr. President, if there is any man in the Senate Chamber who be- 
lieves such a proposition as that to be law, I will most gladly sit 
down and have him get up and say so. Of course nobody will say it. 
The learned judge, in the great pressure of his duties for whom I have 
a high respect—and he is a learned judge—made a slip of the tongue 
and an obiter dictum. That is all there is about it. 

Now, Mr. President, I have to do with the statement of my honor- 
able friend from Delaware a little further. I wish that he were here 
to hear me; or, better, I wish he were here to point out in these de- 
cisions that I hold in my hand, where it is that the Supreme Court 
have said anything tending to show that section 821 is unconstitu- 
tional. On the contrary the substance of their decisions is that it is 
pertectly constitutional and within the proper competence of Con- 
gress in fixing the qualifications of jurors. All they say is that no 
man is bound to criminate himself, and when any man is called as a 
juror and sworn upon his voir dire to ascertain whether he is qualified 
or not, as whether he is an alien, or a freeholder where that is a quali- 
fication, and so forth; and if acts of criminality are a discrimination 
to ask as to them, after you have gone through with the alienage and 
the freehold and so forth when you come to ask him if he has stolen 
a sheep or has levied war against the United States, he is not bound 
to answer. That is all; the court must find out in some other way 
whether he is qualified or disqualified as a juror. 

The PRESIDING OFFICER, (Mr. WTE in the chair.) There is 
too much disorder on the floor of the Senate. 

Mr. EDMUNDS. I know how unpleasant it is for Senators to listen 
to an able speech on one day a then to be compelled the next day 


IX 114 


to listen (or go out) to a feeble attempt to point out some of the more 
glaring of the errors that exist in that speech. It is only the pleas- 
ant words that we like to hear, and that is natural to us all. 

I believe, Mr. President, there is a Latin proverb—if I am wrong 
my learned friend, the chairman of the Committee on the Library, 
will correct me—Ridentem dicere rerum, quid vetat? But when it comes 
to speaking the other kind of truth, it is not so very agréeable. We 
may thus dismiss, Mr. President, I think all profession that there is 
any judicial authority for saying that section 821 of the Revised 
Statutes is obnoxious to constitutional objection, and I am surprised 
that the honorable Senator from Delaware, who probably spoke rap- 
idly and without previous preparation or thought on that spon 
should have fallen into the error of misunderstanding the effect of 
these decisions. 

As to section 820 it is quite unnecessary to spend a moment of time 
as to whether it is constitutional or unconstitutional for the reason 
that one republican Congress has repealed it altogether and another 
republican Senate has repealed it once, but it could not suade a 
democratic House of Representatives to agree to its repeal. 

Mr. President, when we adjourned yesterday,I believe I was on 
the question of what was the real purpose and object of this provis- 
ion, which suddenly came out of the darkness into the light, as it 
respects the composition of juries on the question of race, color, or 

revious condition of servitude, and I believe the honorable Senator 

rom Florida [Mr. CALL] was somewhat condemnatory of the Sena- 
tor from New York [Mr. CONKLING] and myself because we had un- 
dertaken to intrude upon the domain of the Senator from Florida, 
and others of that ilk, in au effort at the guardianship—I believe 
that was the word—of the colored people of the South. 

Mr. CALL. Will the Senator allow me to interrupt him? 

Mr. EDMUNDS. Certainly. 

Mr. CALL. What I objected to was not the proper interest gen- 
tlemen might have, but the spirit of fault-finding that, in the contem- 
plation of Senators on this side, it was evident implied a charge that 
they were guilty of a purpose to deprive the colored people of the 
right of sitting upon juries. That was the imputation from the re- 
marks of the Senator from Vermont and the Senator from New York, 
that the p of Senators representing here the States in which 
there were colored people was to deprive them of the right of sitting 
upon juries. 

Mr. EDMUNDS. Mr. President, there is a presumption of law that 
every man (and I suppose it includes every Senator) intends the con- 
sequences of his own acts; and when, therefore, I see the Senator from 
Florida and others who have always been known in the history of 
this country as the special, and for a long time the legal, guardians of 
the colored man vote for a measure which does in the clearest manner 
overthrow present existing rights of colored men, then I have a right 
to presume that he intends that consequence of the act that he does 
with his eyes wide open. 

Bat now let us see what it was that the Senator from Florida really 
did condemn us for yesterday : 

Mr. CALL. Mr. President, I desire before the vote is taken to say a single word. 
I propose to vote ust this amendment, and I shall do it because it is entirel 
unnecessary, I wish to say that there is no need for Senators who have no pox rit $ 
people in their States to assume guardianship over them. I affirm that I have as 
much if not more regard for the rights of the colored man than the Senator from 
New York, or the Senator from Vermont, or any Senator upon the other side of the 
Chamber. A large portion of the people of my State are colored people. The Con- 
stitution and the laws protect them in sitting upon the juries of the country. This 
amendment is without effect in that respect, and does not protect nor secure the 
colored people in those rights. They are protected under section 800 of the Re- 
vised Statutes, and our laws, which require the selection of the juries to be made 
because of their intelligence and without discrimination, amply protect them. 

Mr. President, I think I did not misunderstand until this explanation 
of the Senator from Florida the fair meaning of what he stated yes- 
terday; and that was that he wished to warn off the Senator from 
New York and the Senator from Vermont from being allowed to take 
any interest in this Chamber, or elsewhere I suppose, in that portion 
of the citizens of the United States who theoretically are concerned 
in the welfare and prosperity of this Government and im whose wel- 
fare and prosperity reciprocally the Government and all the other 
people of the United States are concerned. 

r. President, I must be excused from being warned off. My notion 
of this Government is that the Senator from Florida in respect of the 
protection of national rights is just as much the representative of the 
people of the State of Vermont as I am, and that if he believes an 
change in the law or the resistance to any change in the law will 
affect their welfare in the character that I have referred to, it is not 
only his “pe but his duty to ne so and give his reasons for that 
opinion. I hope he will not think me intrusive, therefore, if I some- 
times speak, according to my humble power, for that portion of the 
people of the United States whose skins are not precisely the color of 
those of my honorable friend and myself. 

But, Mr. President, let us come down now a little more particu- 
larly. I should like to ask my honorable friend from Florida if he is 
quite sure that the constitution of Florida—I am not speaking of its 
laws—guarantees the right to sit upon jaries irrespective of color. 

Mr. CALL. We have always so construed and so enforced it in the 
courts and by the Legislature of the State. 

Mr. EDMUNDS. Has that question arisen in the courts? 

Mr. CALL. It has practically, for every day we draw colored 
jurors; there is no discrimination, 
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Mr. EDMUNDS. I will send for the constitution of Florida, and 
while I go on I will send it over to my honorable friend, and he can 
rhaps refer me to the clause; but in a hasty perusal of it this morn- 

g my eye did not happen to fall upon the particular clause named, 
though I dare say it is there. 

Mr. CALL. The Senator will allow me to say that the constitu- 
tion of the State of Florida is the constitution adopted under the recon- 
struction acts by the republican party, and we have always regarded 
it as in full conformity with the constitutional amendments; and it is 
the constant practice and has always been of the courts of Florida 
under that constitution to impanel colored jurors, and without any 
discrimination in re, to race or color. 

Mr. EDMUNDS. I have not spoken of what the practice in the 
State of Florida is, nor what aro the acts of its Legislature as to the 
forming of juries. I have no doubt the honorable Senator is per- 
fectly correct when he says that according to the existing acts of the 
Legislature of Florida colored men are not, by force of law, ex- 
eluded from juries, nor as a fact I presume, though I do not know 
how thatis. But as I always listen with attention to what the hon- 
orable Senator from Florida says, and I have had occasion to observe 
his accuracy of statement, my eye fell upon this distinct clause in 
his remarks that the constitution of Floridaand its law protected its 
colored citizens in sitting upon juries in Florida. Supposing that he 
meant that there was a provision of that kind in the constitution of 
Florida per se, I looked at it, and, as I say, in a hasty perusal I did 
not happen to see it. Ido not now mean to intimate that it is not 
there. Feu say that I looked to see it. I dare say itis there. I 
find just such a provision in the constitution of the State of Texas 
under the reconstruction laws or at any rate after the war was over 
and under republican auspices; but when under democratic auspices 
the constitution of the State of Texas was changed, that provision 
of security was stricken out, according to the best of my belief. I 
may be in error about that, but I will take the hazard of stating it as 
what I understand to be a fact until somebody shall show that my 
reading of that new constitution has likewise overlooked the clause 
that was in the old one securing this right to sit on juries. 

There is another thing, Mr. President. This bill in emphatic and 
specific terms declares, as I stated yesterday, that the test of the 
qualification of a juror shall be the law of a State in which the dis- 
trict happens to be where the United States court is held, and the 
law of the State at the time the jury is to be impaneled. Therefore 
if by the law of Vermont to-day—and the same might be said of its 
constitution because Vermont can change her constitution—colored 
men and white men are equally entitled to sit upon juries so far as 
that circumstance affects it, the next session of the Legislature of the 
State of Vermont may reverse that policy and declare that white men 
shall not sit on juries, that the statute shall read that all male taxable 
colored inhabitants and citizens of the State of Vermont shall be lia- 
ble to do jury duty and be entitled to sit on juries; then the law of 
the United States would have said that no white man in the State of 
Vermont shall sit on any jury to administer the laws of the United 
States. 

Is there anybody who hears me that wonld like to say that? I 
am now speaking of the principle and of the terms of this enactment 
that you propose to make, and I say it ties you up with an iron hand 
and declares that whatever discriminations in respect of race or color 
now exist in any of the States, or whatever, at the eee of any 
one or all of the States may hereafter be made, shall be the law of 
this nation for the selection of jurors for the administration of its 
justice. If anybody wants to go for that, he can; I do not. 

It was said yesterday by the honorable Senator from Ohio, [Mr. 
THURMAN, ] and I refer to what he said with great deference and dif- 
fidence because I do not know but that I shall be admonished that I 
ought to have said it before, although this is the first chance I had, 
as it was on the other occasion—it was said yesterday by the honor- 
able Senator from Ohioif I correctly understood him that the amend- 
ment of the Senator from New York, when he had gotten over the 
great constitutional obstacle of State 8 5 so called, was wholly 
unnecessary, because by the laws of all the States discrimination on 
account of color or race was forbidden, or at any rate did not exist. 
And the Senator from Georgia, [Mr. HILL, I who came and went like 
a beam of light in and out of the Chamber during the debate, illu- 
minated it also with the statement that if it could be shown that 
there was any need for such a provision, if it was not the law of all 
the States now, then it was a necessary and wholesome and proper 
provision that ought to be adopted because his very soul revolted at 
the notion that the color of your skin or the texture of your hair or 
the long line o€ your ancestry coming from this or that sun of the 
Orient was to be the test in this fair and equally politically divided 
jury that now for the first time under the sun is to be set up. 

Mr. President, I have not had much time about this business and I 
tried to have the bill recommitted to the Committee on the Judiciary 
to find ont something about it; but I could not succeed in that, and 
I went for the nearest and one of the most respectable States of this 
Union—there was not time to go fer of course and I had to take the 
nearest State, Maryland. I find that by one of those singular instances 
that will sometimes happen to a man whois hunting for a sled-crook 
in a large forest I struck the right tree the very first time; and here 
is the crook for the benefit of the honorable Senators from Ohio and 

Georgia and all the others who have such a hungry longing to rectify 


all the wrongs of the black man in the courts of the United States. 
Here is the act of the State of Maryland of the year of our Lord 1870. 
I believe it has not been changed. If it has, the State of Maryland 
has kept the act changing it where the democratic party keep their 
schemes,—in a caueus somewhere. They did not put it in the statute- 
book. This is the way it reads: 

Tt shall be the duty of the clerk of the county commissioners for each of the 
counties of this State to make out and file with the clerks of the circuit courts for 
said counties, not less than twenty days before the beginning of the first regular 
term of said courts next ensuing the passage of this act, and not less than twenty 
days before the beginning of the second regular term of said courts after each and 
euy general election held thereafter, a fair and complete list of the white male 
taxable inhabitants or residents of said county, whose names appear on the tax- 
books of said county, and who are not known to said clerks to be under the age of 
twenty-five years, and to which said lists so to be made and filed the said clerks 
respectively shall append a certificate that said list is fully and fairly made; and 
for making such list the said clerk shall receive such compensation as the county 
commissioners shall deem right and proper. 

This is on the subject of selecting, drawing, and summoning jurors 
in the counties. There is a distinct and express provision that no 
man in the State of Maryland except a white man shall sit on a jury. 
The honorable Senator who sits in the chair at this moment [Mr. 
WHYTE] says it is a mistake. I should be glad to have him point 
out how, when hs gets a good opportunity, and I would wait to bear 
him point it out now. That is the way it reads, and I have searched 
the statutes since 1870—perhaps I have missed it—for the repealing 
or changing statute. If I have missed the changing or repealing 
statute, nothing will ge me greater pleasure than to make the cor- 
rection because I shall rejoice that the State of Maryland has recti- 
fied what I consider to be a 1 If it flows from any subsequent 
change in the statutes, I will send for them and have it pointed out. 

I will come to the succeeding provision about how you are to get 
these white men into the jury-box, in a minute, so as to show the 
connection; but before I show the connection I want to call the 
attention of the Senator from Ohio and the Senator from Georgia 
and the Senator from Delaware and the Senator from Florida and so 
on to their remarks yesterday about the monstrous provision in the 
amendment of the Senator from New York and the one I offered also, 
about affixing a penalty for the failure to obey the provisions of the 
law touching the qualification and impaneling of jurors that they 
thought was perfectly horrible, and if for no other reason than that, 
that would be enough to condemn it in the eyes of all patriotic citi- 
zens. And yet here in this statute of the enlightened State of Mary- 
land there is this provision in respect to putting in white male taxa- 
ble inhabitants: 

And for failure to perform the duty hereby imposed— 

And that is to put in white men and leave out the black ones— 
the said clerk to said commissioners shall forfeit and pay a fine to the State of not 
less than $500 nor more than $1,000, in the discretion of the court, to be recovered 
by indictment, &c. 

The amendment of the Senator from New York did not have a mini- 
mum, it only had a maximum, but the State of Maryland has thought 
it fit, and wisely enough, to impose a penalty. If she is to have any 
laws for the performance of duties she must impose sanctions to pro- 
vide what the honorable Senators yesterday characterized in the 
amendment of the Senator from New York as being a simple mon- 
strosity, I suppose equally infamous as was the law itself in 1862 in the 
opinion of the honorable Senator from South Carolina [Mr. HAMP- 
TON] who so greatly regrets the want of tender feeling on the part 
of some portion of the citizens of the United States, as he looks at it, 
toward some part of the people in another portion of the United States, 
while in the same breath he describes the acts of the people whose 
want of kindness he regrets as having been for the last sixteen years 
yer infamous. It is not a good way, I am afraid, to encourage a 
gushing good-will, but still that is a question of taste. I do not pro- 
pose to go into that. 

Now I come to the rest of this Maryland act to show the Senate, so 
far as I am capable of comprehending it, what is to be done next: 

It shall be the duty of the judges of the circuit courts for each of the counties, 
not less than fifteen days before the commencement of each term of the court at 
which jurors are required to 8 the presence of such practicing members 
of the bar of said courtas shall think proper to attend, notice of the time and piaca 
having been first given to said bar through the criers of said courts to p to 
select from the lists last finished by the — of the county commissioners pro- 
vided for in the 1st section of this net 

“Supra section 19 in this codification,” says the note— 
and from the poll-books of the several election districts of said counties, that shall 
be returned and filed in the clerk's office of said courts after any general election 
that may be beld previously to such election, a panel to consist of the names of two 
hun persons in the several counties of Baltimore, &c. 

Going on with the details. My Ronorable friend from Maryland 
who now occupies the chair asks me if this does not allow a black 
man to be selected. I say no. The first section declares in explicit 
terms how the list shall be made up. It shall be made up of the white 
male taxable inhabitants or residents of the county whose names 
ap on the tax-books. Then the next section provides that the 
judges from that list and from the poll-book shall make up a jury. 

understand the honorable Senator from Maryland to mean that 
the judge has two independent sources to draw from ? 

Tre 3 OFFICER. One the tax-book and the other the 

-book. 
55 EDMUNDS. Then if I understand the law of Maryland—I am 
getting light—a white male taxable inhabitant only can sit upon a 
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law while a black inhabitant who is not taxable may! Then the 
w of Maryland makes an unjust discrimination in favor of the col- 
ored man against the white man! You say a white man shall not be 
a juryman unless he pays taxes, but the black man shall be a jury- 
man if he will only vote. Is that it? 

Mr. THURMAN. I want to make a suggestion if the Senator will 
receive it. 

Mr. EDMUNDS. Certainly, I receive everything, even an admo- 
nition from my honorable friend, with due humility. 

Mr. THURMAN. I interpose simply to save time. While I do not 
at all concur with the reasoning of the Senator from Vermont, and 
still adhere to the opinion I entertained yesterday, that there is no 
necessity for any amendment of this billin order to accomplish what 
he desires, still I have been admonished by past experience that ve 
ingenions and subtle arguments are used in some quarters of this 
Government to have the effect to defeat legislation, and I do not 
want anything of that kind on this bill. A motion to reconsider the 
vote by which the bill was ordered to a third reading was voted down. 
The bill, therefore, is not now open to amendment; but by unanimous 
consent that vote by which the motion to reconsider was defeated can 
be itself set aside and the vote ordering the third reading of the bill 
can be reconsidered, and then the bill will be opento amendment. I 
suggest that that be done; thut by unanimous consent we set aside 
all the e mendie the vote ordering the third reading of 
the bill, so as to leavo the bill open to amendment; and I think we 
can very easily arrive at a conclusion which will be satisfactory to all. 

The PRESIDING OFFICER. Does the Senator from Vermont 
yield for that purpose ¢ 

Mr. EDMUNDS. I will tell you in a minute what I will do. 

Mr. President, provoked yesterday to refer to proceedings in the 
Committee on the Judiciary by a bad example of my honorable and 
learned chairman, I complained, a ustly as I thought, that the mi- 
nority in that committee had not had a fair chance to have the bear- 
ings of this measure considered and to know where the grievances 
were that it was supposed needed redressing; in other words, to ex- 
plore and exhaust the subject as a committee ought todo; and I be- 
sought this Senate to let the matter go back to the committee for a 
reconsideration and a full consideration; but it was refused. If my 
honorable friend from Ohio is willing that this bill shall be recom- 
mitted to the Committee on the Judiciary for full and fair considera- 
tion, I shall most gladly assent to it. 

Mr. THURMAN. The bill having been read a third time, it isa 
question then whether it can be amended. 

Mr. EDMUNDS. I do not seem to get any mse to that. 

Mr. THURMAN. I say it will be a question then, the bill having 
been read the third time here, if it were sent back by a recommittal, 
whether the committee can amend it. 

Mr. EDMUNDS. I did not mean to leave it open to any doubt 
about that. I am willing to agree that the vote ordering the third 
reading of the bill may be reconsidered and the bill recommitted to 
the Committee on the Judiciary for full investigation. 

Mr. THURMAN. Why not agree to its reconsideration and see 
whether we cannot amend it ? 

Mr. EDMUNDS. Why not agree to this? That is what I have 
been beseeching for all the time, and haye been refused. I besought 
this Senate to reconsider the vote, and the Senate would not do that. 
And now the honorable chairman of the committee is unwilling to 
reconsider the bill himself in a committee where we can carefully and 
prayerfully and fairly explore this whole subject. 

Now, Mr. President, I should like to know, inasmuch as it does not 
appear that we can agree to have the bill recommitted to the Commit- 
tee on the Judiciary, what amendment it is that the Senator from 
Ohio is anxious to make. If he will only a it in writing and let 
me see it as I go on, (because I have several other things to say,) I 
will then tell him whether I will go for a reconsideration in order 
that he may offer it. I cannot tell what the amendment may be. As 
the Senator from New York suggests, and judging from our previous 
experience, it might be likely to be one that would make the bill 
worse than it is now. 

I want to say one or two more words, I shall not be able to say much 
more, about section 821; and in reference to the observation of the 
Senator from South Carolina [Mr. 1 who so ably addressed 
us yesterday, of a grievance and misuse under it at some court in 
Charleston, if I correctly understood the place where, as I understood 
him, he said that under section 821—I do not know that he said that, 
but that is what I supposed he meant; the Senator shakes his head; 
he did not allude to section 821 

Mr. HAMPTON. I stated that at the recent United States court 
in Charleston under these test oaths the illustration I gave occurred. 

Mr. EDMUNDS. Which test oath, that in section 821? 

Mr. HAMPTON, I do not recollect the number of the section con- 


taining it. 

Mr. EDMUNDS. That is the number if it is the one under which 
the court exercises a discretion. I should like to know if the Senator 
from South Carolina speaks of his own observation or only upon 
information. 

Mr. HAMPTON. I speak from information. I was not present at 
the court, but I speak from information derived from parties who 
were present. I know the fact which I stated, that one of the judges 
was disqualified under that test oath. I stated the fact that the di 


trict attorney was disqualified, that the assistant district attorney 


was ed, and I know the fact that republican jurors who had 
served during the war, one of them in my own command, were al- 
lowed to go on the panel without taking the oath, and every man 
who was considered to be a democrat had the oath applied to him, 
and some who, had grown up since the war were peremptorily chal- 
lenged and made to stand aside. 

Mr. EDMUNDS. That is what the Senator means when he says he 
knows it? 

Mr. HAMPTON. Yes, sir. 

Mr. EDMUNDS. He believes it on evidence that he supposes to be 
perfectly reliable. Now, if the Senator would kindly tell me when 
it was that this event occurred, and who was the judge, and who was 
the district attorney and who the assistant district attorney, and what 
was the trial, I should like to know all that. I have not the same 
means of knowledge that my honorable friend from South Carolina 
has, because I have not obtained that capacity for absolute knowl- 
edge that he seems to have done of knowing that a thing took place 
when he was not there; but I suppose, to leave off joking about it, 
that the Senator really means that he has information that he relies 


upon. 

Mr. HAMPTON. Perfectly. It was at the recent trials in Charles- 
ton, I think last month, Judge Bryan was the district judge, Mr. 
Northrup was the district attorney, and the assistant attorney was 
Mr. Maxwell. 

sacle iat at Was Judge Bryan the judge to whom the Senator 
refe 

Mr. HAMPTON. Judge Bryan and Judge Bond were the two 


judges. 

3 Mr. EDMUNDS. That the honorable Senator from South Carolina 
says is a grievance. Now, I think before we pass upon that question, 
we ought to know precisely the circumstances of that transaction. 
In the first place we ought to see somebody, through a committee of 
this Senate, who was then and there present, and ascertain fully all 
the truth connected with that transaction. 

Mr. HAMPTON. If the Senator will allow me to interrupt him a 
moment, I can state for his information and the information of the 
Senate, that my colleague [Mr. BUTLER] was present, and from him 
I got the facts. 

r. EDMUNDS. I beg the Senator not to suppose that I am doubt- 
ing in the slightest degree the accuracy of the information that he 
has received as he states it; and I should not doubt what the Sena- 
tor’s colleague says that he saw himself; but I should be glad, in 
order that we might judge accurately of how this thing took place, 
what the situation was, and whether it was right or wrong, to see it 
in all its light, to have a committee that could look into the matter 
and not only take the statement but put inquiries to Senator BUTLER 
as to all that he saw and all that he knew and its connection with 
events, and also to bring before the committee the judges and the 
district attorney and the jurymen, and know exactly how and why 
and what occurred, 

Mr. President, it was not many years that in the State of Sonth 
Carolina there were certain trials called, I believe, the ku-klux trials, 
trials, I believe, where a great number of the persons brought to trial, 
after judicial forms had been gone through with, confessed their guilt 
of what I perhaps am not offensive in stating have been considered 
horrible atrocities; and I have heard it said, though I never heard 
either of them say it myself, that Mr. Reverdy Johnson and Mr. Stan- 
bery, who were down there assisting in the defense, spoke with great 
Cannan of the wickedness of the transactions that were disclosed. 
I think it was current information at the time,—I do not know that 
it was true,—that a large number of the popio of South Carolina 
contributed funds to defend those accused ku-xiux people. Now, if 
in such a case as I have supposed do not know that it is true, but 
it will answer for an illustration—if those who had contributed funds 
for the defense of the ms guilty of such atrocities as it turned 
out, were drawn upon the jury, and it turned ont that those atrocities 
grew out of political considerations connected with the rebellion, 
then I say it would not do in my humble judgment a grievance or an 
unjust thing that that jury should be sifted on the basis of ascertain- 
ing whether they had an unconquerable bias in favor of 3 
— prisoners and finding them not guilty no matter what they 

one. 

Mr. HAMPTON. May Task the Senator from Vermont to permit 
me one word on that point ? 

Mr. EDMUNDS. I will yield, owing to the infirmity of my friend 
who is not well, though I have not finished on the point. 

Mr. HAMPTON. I do not wish to interrupt the ator, but I in- 
terpose as much for his sake as for my own; and I avail myself of 
this opportunity which his courtesy has extended to me to say a 
word about those ku-klux trials. 

Some years ago the Senator from Vermont, who occupied then the 
same position that he does now, charged upon the floor of this Cham- 
ber that he had information that I was connected with the ku-klax 
organization in South Carolina, and with me he associated my pres- 


ent colleague [Mr. BuTLER] and a very distinguished gentleman 
„ in that State. We wrote a respec letter to 
the Senate, and came on to Washington, asking the most earnest and 


rigid scrutiny. That letter was presented here, but the Senate took 
no action. The Senator from Vermont when that letter was presented 
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said that he had been informed that the Government had informa- 
tion to that effect. We asked that, if there was any such informa- 
tion, it might be brought forward; but that never was done. And 
I take he, asa of saying now—and I hope the Senator from 
Vermont will do me the justice to know that I speak with perfect 
sincerity—that if there was one man in America who had no knowl- 
edge of, no connection with, no x Fae with anythifig like the ku- 
klux o ization, it was myself. I did not know that there was 
any such organization in South Carolina until those trials occurred. 
Icould give the explanation, but I will not detain the Senate, of 
how those organizations, as I found out afterward, were inau ted 
and what they were intended for, and how they were perverted after- 
ward, as I admit, into doing wrong; but I only wish to say that the 

ntlemen who were na here, I feel sure, had no knowledge of 

em, no connection with them. For myself I state that with abso- 
lute 5 

The contribution that was made by the people of South Carolina 
to defend those men was simply a contribution that was made on the 
presumption the law always makes that parties are innocent until 
they are proved guilty. 

I simply rose to make this explanation, because I did not believe 
that the Senator would then, or that he would now, willingly do me 
injustice. 

. EDMUNDS. Mr. President, the honorable Senator from South 
Carolina is quite rightas to his personal reference tome. The observa- 
tion that I made in the Senate some years ago, although it has entirely 
escaped my recollection—his statement now recalls it tomy mind— was 
stated to be upon information, and except as a conspicuous general in 
the confederacy during the late war the Senator from South Carolina 
was entirely unknown to me unless by reputation; and therefore I 
only speke of him as I would of any general factor in the politics of 
the affair. The information of course I did have. I am delighted to 
know now, as I was then on the written disclaimer of the Senator 
from South Carolina who I think wrote a letter as he states, that this 
information in the possession of the Government was entirely un- 
founded, coming from somebody who either had it second-hand from 
somebody who invented it or suspected it, or manufactured it out of 
the whole cloth. I am very glad to know it. It was probably quite 
unnecessary for the Senator to i Send the denial that I believe was so 
full in the letter. Nobody I think has ever believed the allegation 
since. So the Senator is quite right in supposing that I would be 
very far from wishing to do him the slightest injustice. 

Now we come back to the point, Mr. President, we are on,—the point 
as to what is the fit means in some cases of purging a jury from those 
who are organized by politics or clanism or leagues, or by whatever 
name you call it, in support of a cause, be it a great one or a small 
one, which violates the law, from being allowed to hang a jury, a 
single one of them to hang a jury as the expression in the West is, 
and thereby prevent the person who bas been guilty of the crime from 
being hung himself. 

Mr. THURMAN. Now if the Senator will allow me 

Mr. EDMUNDS. No; I will not give way now. 

The state of the law, then, simply is that it is within the competence 

of a court of the United States in some cases, that is it is proper for 
it, to exclude from service on the jury a person who in the language 
of the Supreme Court of the United States has been guilty of treason 
or insurrection against its laws. That the honorable chairman of the 
Committee on the Judiciary and a majority of the Senate, judging 
from their votes upon this bill, say is an obnoxious law, and the Sen- 
ator from South Carolina went so far as to say that it was an infamous 
law. Iam unable to see that it is. 
Sup you are to have a new rebellion—this does not refer to the 
old Tabellicn, does not refer to any particular rebellion—suppose you 
are to have a new rebellion, then 8 on the other side I suppose 
will be eager, when it is too late, to re-enact this same statute again. 
But inasmuch as you cannot tinker with criminal Jaws very handily 
after the event has happened to make it work well, there might be 
difficulty about that. The Senator from Ohio said that this was to 
exclude from the jury, in the discretion of the judge, See who 
had so much as given a cup of cold water—as if any such drink as 
that was known in Ohio—[laughter]—a cup of cold water to a suffer- 
ing and it may be a penitent rebel. 

Fr. President, I have too much respect for the Senator from Ohio 
to regard that flight of his as anything more than an ornament to 
discourse. He could not have meant to tell this Senate that the pro- 
vision in section 821 touches any kindness that is done to a man en- 

aged in rebellion or insurrection as kindness, as humanity, as a fel- 
ow-feeling for a brother man in misfortune or in crime. The true 
construction of that statute, in my humble jud nt,—and I believe 
my friend will with me on reflection—is that the kind of assist- 
ance which the judge is authorized to take as evidence of vice is ac- 
assistance, just as under that famous democratic law called 
the fugitive slave law where a man was punished for harboring a runa- 
way slave—I believe I have that word“ harboring ” right—there were 
other words in; I have not studied the fugitive slave law much late] 
though I presume I shall have to look it over again in a few years 
things go on as they are—somebody, in Pennsylvania I think, did give 
a cup of cold water to a man who was traveling by the underground 
railroad from the State of Maryland to Her Majesty’s provinces, but 


the courts had no difficulty in saying that in order to convict a mau 
under that statute, even in democratic times, it would be necessary 
to make ont that this assistance of whatever character it was that 
was given to the fugitive must have been assistance intended to aid 
him in the object he had in view, and that was to get away from his 
master. And so here the assistance that makes a man obnoxious to 
3 of the judge is the assistance that shows that he was 
predetermined to let the man off and aided him with the purpose of 
promoting the design he had in view in his character as an enemy of 
the United States. 

Is there anybody who says that juries ought to be made up of ene- 
mies of the United States? I take it not. The arguinent is—and it 
is a good one—that he who was once an enemy of the United States 
may now be its friend. True; gladly say I, true. I know many such; 
and I see many such now; and when such men come to the jury-box 
this statute only applies to them exactly what the common law in 
analogous cases applies in the discretion of the judge upon other 
topics that tend to show favor or bias in respect to the particular 
transaction to be considered. It is therefore the merest moonshine to 
undertake to convince any intelligent body of men in this country 
that section 821 is either infamous in the somewhat exaggerated lau- 
guage, I presume he would considerit himself by and by, of the hon- 
orable Senator from South Carolina, or vicious upon sound principles 
of judicial legislation applied to any of the affairs of mankind. 

Mr. President, I wish I could state what inquiries were made in the 
Judiciary Committee about this matter, but I cannot; the rules do 
not allow it—— 

Mr. CONKLING. I do not know. The chairman of the committee 
has stated HH vse much everything that has happened in the com- 
mittee. V cannot we? 

Mr. EDMUNDS. No, I will not break over. 

Mr. THURMAN. I am perfectly willing that everything shall be 
stated. I have violated no rule yet. 

Mr. EDMUNDS. Neither have I. I have only followed in the 
footsteps of my illustrious predecessor. I do not know that he has 
violated any rule; I do not say that he has; and I certainly will not. 

But I wish the Judiciary Committee might have investigated this 
South Carolina instance, the first instance of a grievance under sec- 
tion 821 that I ever heard of, and as one member of the Judiciary 
Committee and as one Senator I have been industrious in making 
inquiries upon this subject ever since the question of the repeal of 
this section was mooted. 

Why, Mr. President, the States where these laws would have their 
chief application—although judging from some of your disability 
bills they would have application in many of the Northern States, 
for there are some there who are in that category—the places where 
these laws would have their chief application cannot contain, in re- 
spect of proportions of persons otherwise liable to jury duty, 10 per 
cent. of ple who could be brought into the discretionary Jais 
ment under that section. From 1865 to now there have been four- 
teen years. There was probably a considerable number of the popu- 
lations of those States that did not engage in warfare against the 
United States. There is a very large number that certainly did not. 
They were bound to their plantations by ties of a stronger character, 
since happily unloosed. And in all the inquiries I have been able to 
make, the first instance of which I have heard of what is called an 
improper 8 of this law is the one stated by the Senator from 
South Carolina; and before I determine whether that is an instance 
either to show that the law is so liable to abuse that it ought to be 
repealed or that if has been abused, I should want to carefully ex- 
plore the whole transaction; I should want to know who made up 
the whole body of the panel who were summoned to attend that 
court; I should want to know what person was on trial; I should 
want to know what he was accused of; I should want to know what 
was the settled opinion of every democrat who had not accepted the 
situation in the fullest sense of the term, and was excluded from the 


jary asto the constitutional validity of asingle one of the laws of 


the United States nnder which election trials were going on. I un- 
derstand those were cases of trial for fraud in the late election. I 
have heard men as distinguished even as Senators of the United 
States assert not long ago that every line and every syllable of these 
election laws punishing frauds at congressional elections was uncon- 
stitutional. 

Isay that anybody, be he democrat or republican, have he been 
rebel or have he been patriot during the late rebellion, who comes 
into court and says “this election which has now been held so far as 
it has been made obnoxious to any law of the United States is free 
and clear of it; that is our democratic doctrine; it is our old State- 
rights doctrine; and I will go in for old associations and old rights 
and old principles to say that this whole thing is outside of the juris- 
diction of this court and I will not convict”—should be excluded. If 
there was such a state of opinion and feeling as that, then I say the 
man who thought so and could be excluded on the ground section 821 
provides for as being really the source out of which all the conse- 
quent train of his deductions flows, ought to have it applied to him 
if you want ən impartial trial. 

Mr. THURMAN. Mr. President—— 

Mr. EDMUNDS. Not now. And you do not make it less impartial 
by having on your jury men all of whom believe the law to be consti- 
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tutional. That is the statement that the Senator was about to make, I 
imagine, because it is the natural one. It has been made so often that 
I am sure he could not haye thought I should have forgotten it. 

Mr. THURMAN. No; I was going to say this, that the Senator 
proposes to put another qualification, not simply to inquire whether 
aman had given aid and comfort to the rebellion, but what are the 
man’s opinions on a question of law, which is another addition he 
proposes to make to the statute. k 

r. EDMUNDS. No, Mr. President, I have not proposed anything 
of the kind. The Senator was thinking abont the caucus or some- 
mung at that time, I am afraid, and he did not pay attention to what 
I said. 


As the Senator from New York reminds me, this sort of inquiry is 
no new doctrine as applied to certain states of events. When people 
were tried under the fugitive-slave law under the authority of tho 
Government of the United States, the jury were carefully 1 5 in 
many instances (and I do not know but all) to know whether they 
believed that law to be constitutional. If they did not, away they 
went, “challenged propter affectum,” if I quote the Ohio phrase éor- 
rectly. Oh, no, Mr. President, in the language of an eminent states- 
man “that won't do.” It won't do; it is too thin. That is one trouble 
with it, As long as society is organized and must go on you have 
got to assume for the purpose of trying causes under the laws that 
the men who are to administer those laws believe in them, believe 
they have a right to administer them. i 

If you have a judge it is his duty to determine whether a law is 
constitutional or not. If you have a jury, usually it is their duty to 
determine whether certain facts have taken place ; in some States I 
know they have the right to determine the law, and therefore pre- 
sumably you must always have a jury who are willing to convict if 
they believe the party to be guilty of the offense charged, and if they 
do not believe so they are not proper men to try the case fairly ; and 
it is no answer to say that you get an equal want of impartiality on 
the other side, because so far as that is a want of impartiality itis an 
infirmity in government itself. But because a man believes a law 
to be constitutional and believes it ought to be enforced, it does not 
follow that he believes a particular person charged with breaking it 
has broken it. 

The man, therefore, who is a republican, who was a rebel, and who 
has committed that last and worst of all offenses, as it seems to be 
thought by democrats, of really accepting the situation and asserting 
his manhood’s right to believe in republican principles if he does— 
even such a man on a jnry believing that the laws are constitutional 
and that the war is over in consequence as well as in fact so far as 
its reactionary tendency is concerned, sitting on that jury and hay- 
ing that belief, is perfectly impartial to try whether A B has broken 
it or not. Butif you reverse the case, then it is of no consequence to 
the juryman whether A B has broken it or whether he has not: in 
either case he is bound to acquit him, because hesays he has not broken 
any law; if he did it, he did just right so far as the law goes, and if 
he did not do it the law is unconstitutional; Ido not care whether he 
did it or not. That is what section 821 authorizes the court to deter- 
mine. 

As I was saying, Mr. President, this section 821 is a continuing stat- 
ute, it refers to future rebellions and insurrections, and if the hon- 
orable chairman of the Committee on the Judiciary and those who 
agree with him have any doubt as to what I am now about to lay 
down let them look into the foot-notes of Brightly’s Digest at the be- 
ginning of the title “Crimes,” and they will see a long series of de- 
cisions, the correctness of which in point of law I have never heard 
questioned, going to show that any organized, preconcerted, forcible, 
armed attempt to overthrow the due execution of the laws of the 
United States is levying war against the United States or an insur- 
rection against the United States—one or the other; I will not waste 
the time by going into distinctions between the two ; it is not neces- 
sary to do so. 

Therefore, Mr. President, you will see that this provision author- 
izing a juror to be inquired of twenty years hence whether he has 
been engaged in any rebellion or insurrection against the laws of the 
United States is not as sensitive ple or those who think they are 
sensitive or those who wish somebody to think they think they are 
sensitive seem to suppose, looking back to that unhappy misfortune 
of 1861~65. Weare all glad to forget it as far as we can. There are 
some things about it that cannot be forgotten, because they live like 
the constitutional amendments and the laws made to enforce them. 
There are some things about it that cannot be forgotten, because 
they live like the monuments that States and cities have built to 
heroic valor and patriotism. There are many other things that must 
live in this new order of things. But in all the senses in which I am 
sure the Senators on the other side will understand me as meaning, 
we are glad that it is gone by and shall be equally rejoiced to forget 
it if you would only let us forget it, but you seem determined that 
you will not. It is the future, therefore, that is to be considered; 
and wherever a combination like the whisky insurrection of 1793 
or 1795 in Pennsylvania, or that of the Shays in Massachusetts, the 

aper-money insurrection, occurs, then when somebody who has vio- 

ted the e and the happiness of his fellow-citizens and the law 
comes to tried and a jury is impaneled, there will stand your 
statute that authorizes the judge upon proper application to ascer- 
tain whether any one in that jury is in complicity with that great 


concerted attempt for which the accused is on trial; and yet the 
honorable Senator from Ohio and the rest of the Senators over thero 
seem to think that a law of that kind is totally untenable and atro- 
cious. I am unable to understand it. 

But I must dismiss that, Mr. President, with a single observation. 
It has been said that the judge on the bench is not under this dis- 
ability, that he may try the cause while the juryman who was the 
fellow-soldier with the judge in the confederacy is set aside, and that 
that is unequal and unjust. By no means. The laws of the United 
States and the Constitution of the United States declare that that 
judge should not sit on the bench until the solemn judgment of two- 
thirds of both Houses of Congress trying his merits should have de- 
cided that he might; and all this statute declares is that the juror 
shall not go into the box until n judicial investigation in connection 
with the same events shall have determined whether he ought to be 
permitted. That is all. Senators are entirely mistaken, therefore, in 
supposing that here is an invidious discrimination, that yon are apply- 
ing a test to an honorable gentleman who comes to the jury—as I see 
many here by whom I should be quite willing to have my life and 
honor tried—that such men are subjected to an invidious test by the 
very. judge who stands in the same category. No, sir; by no manner 
of means. They were both subjected to tests. The test has been 
applied to the judge and he has been admitted to his seat, and the 
law applies the test to the juryman. If he stands it, the judge allows 
him to take his seat. If he does not stand it, it ishis duty to set him 


aside. 
Mr. THURMAN. 
statement? 
Mr. EDMUNDS. 
Mr. THURMAN. 


Does the Senator feel that he is correct in that 


Perfectly so. 
. Will he allow me to call his attention 

Mr. EDMUNDS. With the greatest possible pleasure, 

Mr. THURMAN. The Senator from Vermont seems to think the 
only difference between the judge and the juryman is that the man 
who is judge has been exonerated by the vote of two-thirds of the 
members of Con and therefore that he may be considered a 
whitewashed man and perfectly proper to sit. Now I call his atten- 
tion to the fact 

Mr. EDMUNDS, I did not speak of anybody as whitewashed. 

Mr. THURMAN. That was my own description. He is purged of 
all his sins, he is all right, Now, is the juryman not in the same 
category with the judge? The disqualification of the fourteenth 
amendment, which it requires a vote of two-thirds to remeve, only 
applies to persons “ who, having previously taken an oath as a mem- 
ber of Congress, or as an officer of the United States, or as a member 
of any State Legislature, or as an executive or judicial officer of any 
State, to support the Constitution of the United States, shall have 
engaged in insurrection or rebellion against the same, or given aid or 
comfort to the enemies thereof —no such person shall be a Senator 
or Representative in Con or elector of President and Vice-Presi- 
dent, or hold any office, civil or military, under the United States, or 
under any State, until his disabilities are removed. But suppose a 
man is nominated for judge who never did take the oath to support 
the Constitution of the United States, whose case therefore never 
came under the fourteenth amendment—— 

Mr. BLAINE. ve there been such appointments ? 

ME TEN I do not care whether there have or not. There 
may be. 

Mr. BLAINE. Not in this generation. 

Mr. THURMAN. The Senator from Maine 

Mr. EDMUNDS. I cannot have my speech printed at the expense 
of these two gentlemen. I am willing to hear my friend from Ohio, 
but not both. 

Mr. THURMAN. Does the Senator hear me? 

Mr. EDMUNDS. Yes, I do. . 

Mr. THURMAN. Take a judge who never was an officer before, 
who never had taken any oath and therefore never came under the 
fourteenth amendment at all; yet that man may have given aid and 
comfort, according to this section 821, and cannot bea juror, and yet 
he may be a judge. 

Mr. EDMUNDS. Yes, Mr. President, I believe I was about as fa- 
miliar with that before as I was with the statutes of Maryland at 
least. It is perfectly familiar to me. The Senator misunderstands 
my point. He takes the whole fora part. That is the error into 
which he has fallen. There is a difference in respect of a certain 
part of this class of cases, and what is that difference? It is simply 
a difference of degree; that is all. When the people of the United 
States or that unconstitutional portion of them that was then called 
the United States—to borrow the democratic way of putting it—suc- 
ceeded in putting down the rebellion, they chose in a certain way to 
forgive, so far as political disabilities went, a certain part of the peo- 

le of the United States who had been in the rebellion, without any 
her action; and so far as political disabilities went, as to another 
portion of that people that had been in the insurrection or rebellion, 
they did not choose to forgive them until there should be a further 
test applied. 
When the honorable Senator, mixin. 


things in that way, comes 
and says that it is still invidious, he ha 


better think again. When 


he can make out that the office of juryman—to misname it by call- 
ing it an office at all—that the employment of jurymen is the exer- 
tion of a political faculty, the government of the country, and there- 
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fore falling within the theory of some judge being put in one rig i 
and some in another, then he will have got the first skirmish-line 
out, it may be, for showing that the remark I made did not cover the 
whole case. That he cannot make out. No, Mr. President, I repeat 
that this whole thing—if it was anywhere else I should call it gam- 
mon, here it is not gammon of course, it is statesmanship—is a delu- 
sion; I have a right to say that with respect to everybody, and great 
respect as I certainly feel. It is a delusion that some stress from 
some quarter that the general public, are not permitted to see but 
only to guess at existing, leads these gentlemen to be so eager by 
self-created sophisms and artificial distinctions and imaginary and 
unexplored grievances, to suppose that we have got to make haste to 
change all the jury laws of the United States. It is nothing else. I 
do not know but that the j laws of the United States could be 
made better. I wish they could; I wish the jury laws of the State 
of Vermont could be made better; for at some time and in some way 
there will be sometimes a trial, even in the rural community where 
I was born and raised—as I believe they say down South—where it 
will come to pass that a jury at a particular term is not at all what 
it ought to be; and if you could explore it, it would be somebody’s 
fault; but when you turn to the statutes you would find that they are 
as nearly right as human ingenuity can generally make them as to 
urors. 
y There is maladministration ; there is local prejudice; there is ex- 
citement; there is corruption. These things will break out every- 
where now and then. But the laws of the United States coming 
down to us venerable, (as the Senator from South Carolina so elo- 
uently put it yesterday, let us go back to the days of the fathers— 
tan now speaking about the other parts of this bill) have provided 
that the courts of the United States should conform the drawing 
of their jurors, as near as might be, to the practice of the several 
States; and then after the liberation of the colored people of the 
South and in spite of the democratic party, by the fourteenth and fif- 
teenth amendments and by the act of 1875 (which this provision re- 
peals and which yòu would not save yesterday by an amendment) 
no exclusion should be made on account of race, color, or previous 
condition of servitude. These things coming down to us as to con- 
formity from the first, with this new provision as to disqualification 
for color as the consequence of what taken place, you have got 
the system of the fathers now ; and yet the honorable Senator from 
Ohio proposes to overthrow them because somebody has discovered 
that a republican marshal—I suppose it must have been so from his 
stating it—somewhere drew all republicans in Indiana or Kentucky 
or wherever it was on a panel, and on py see arepublican judge 
set it aside, and I venture to say if the Senator from Ohio had been 
that republican judge he would have committed the marshal to prison 
for contempt if it was within his jurisdiction to do it, and I rather 
think it would be in such a case for corruption in the presence of the 
court. Certainly he would have had him laid by the heels by any just 
President of the United States as quick as the mail could have com- 
municated the information. 

It does not do to change your statutes every time that you get a 
bad marshal. Even in the best regulated times of the orthodox dem- 
ocratic party, studying the public records of my country, I find that 
there were occasional marshals that did not come tp time, that were 
‘guilty of corruption and abuse. And there was andther thing about 

em—although that is out of the case—that when they turned out 
to be defaulters they never or, to borrow a democratic expression, 
hardly ever through their sureties or otherwise paid up. The records 
from the Treasury Department will show it to you if you have the 
curiosity to look. I am afraid it is too much so with republican mar- 
shals. I think everybody who does not come to time ought to pay up. 
But it will not do to go perpetually tinkering at your laws because 
in one case in fifty thousand or one case in one thousand it turns out 
that a marshal has been derelict in his duty or that a judge has been 
derelict in his duty. There is no occasion for jumping out of the fry- 
ing-pan into the fire and saying because some man guilty of abusing 
his trust or some court guilty of negligence in not holding him up to 
time has been partisan in his selection of jurors, therefore hereafter 
in the State of Vermont, where there are three republicans at least 
to one democrat, the democrats shall have half the jurors. I do not 
object to one-half of the jurors in the State of Vermont being demo- 
crats as a fact; Ido not object to every man on a jury in Vermont 
in any trial that ever took place there within my recollection being 
a democrat, just as there are democratic judges on our benches, 
although I do not know a judge in any one of the counties or in tae 
whole State that could hold the office beyond his time that is out 
every other year, except 50 the vote of republicans. That is not it. 
I beg gentlemen not to understand me as complaining of democratic 
jurors at all; but I say a law which declares that a jury shall be com- 
posed of democrats or of republicans is a vicious law, and it is just 
as vicious when it says it shall be composed of half and half, as if it 
said it should be composed of all, so far as the principle of the thing 

s; and therefore it is just as vicious, showing its absurdity, when 
in a Btate that has three republicans to one democrat you say you 
will have half democrats on the jury nevertheless, and in that State 
where, as we are told is the case in some of the Southern States, there 
are ten democrats to one republican, the republicans shall have half 
the jurors. 

Why, Mr. President, there is no way you can look at it that does 


not expose, as it appears to me, the vicious absurdity of such a propo- 
sition, and the only merit that I can think of its possessing is its nov- 
elty and the audacity with which it is gravely put forth. 
ag VOORHEES, May I ask the Senator from Vermont a ques- 
ion 
Mr. EDMUNDS. With 
Mr. VOORHEES. 


leasure. 

I understood the Senator from Vermont to be 
descanting upon the defalcations and shortcomings of United States 
marshals and making some comparative remarks as between the two 
parties. I rose to ask if he was aware that the republican marshal 
of Colorado a short time ago was sent to the penitentiary for a de- 
falcation. I understood him to be drawing a comparison very inju- 
rious to demoérats on that subject, and I wanted to know whether 
he had lost sight of that case. 

Mr. EDMUNDS. Not at all, Mr. President. If he had not been a 
republican marshal and had been a defaulter, he would not have gone 
to the poe Jam afraid, judging from what I have heard and 
observed. But Ido not intend to go into that question. I thought 
I had given the marshals on both sides a pretty fair review. 

Mr. VOORHEES. Mr, President 

Mr. EDMUNDS. I koe the Senator will let me goon. Iam afraid 
of him, and I am sick besides. If he will only just let me finish, I 
shall be obliged to him. 

Mr. VOORHEES. I beg pardon. 

Mr. EDMUNDS. I said—probably the Senator did not hear me— 
that I was afraid it was very much so with republican marshals, or 
words to that effect, and that I thought that all of them ought to be 
made to come to time, and not to be defaulters but to do their duty, 
and that if the law was administered as it ought to be, which is the 
great trouble with the law every where—not that the law itself is not 
right, but the want of administration—every man charged with pub- 
lic duties who did not do them faithfully and fully would have the 
penalty of the law by dismissal and by indictment and otherwise 
visited upon him with certainty, and no intervention of friends and 
no teasing of Senators and Congressmen or anybody else would get 
him off, and then you would begin to have the laws well executed. 

But that is not the point I am on. I was saying that this political 
provision is one that is entirely novel as I believe, and I made dili- 
gent inquiry with the little capacity I had as a member of the Judi- 
ciary Committee upon that subject—I have not any right to say where 
I made the inquiry—of everybody I could see if he ever knew of such 
a thing, and everybody allowed he did not; and yet a Senator from 
somewhere comes in 3 and says—I think it was the Senator 
from Ohio—that the law of Pennsylvania is that, and when asked to 
produce the law or state it he said that there was a law in Pennsyl- 
vania that required in each county two jury commissioners to be 
elected; and it did not allow any single voter to vote for more than 
one, and the law therefore provided that there should be one repub- 
lican and one democratic commissioner of juries. That is the prece- 
dent and the authority upon which this bill rests. I do not want to 
waste any time in comment upon the distinction between those two 


cases, 

The result of such a performance will be necessarily, as it appears 
to me, to make every jury commissioner, the clerk on one side and 
the commissioner on the other, partisans at once, just as the super- 
visors of elections and all election officers are known to be parti- 
sans. They go to the polls as the advocates and attorneys and 
watchmen of their respective sides. Now you want to carry that 
into the administration of justice. There is a natural result of that 
as to political elections, and I am far from saying that itis not a 

roper result, because if each man is honest and earnest he wishes to 

ve his side win by every honorable means, by getting in every one 
of its legal votes and keeping out every one of the illegal votes of 
the other side. When you go to the 8 have 7 any object 
to attain as ajuror? Do you wish either side to win? Do you wish 
to know what are the politics of the e whose cause you are 
to try? Not so, Mr. President, if you believe in justice, any more 
than you wish to know what is the religion of the juryman or of the 
party or of the judge; and it will be a sad day in the history of this 

epublic when there appears in the statutes of the United States as 
there has not yet, this first step toward applying political or religious 
or other tests except those of fidelity to your country and impartiality 
in the discharge of the duty, to a juryman. First comes politics, in 
the jury, six and six republicans or democrats, republicans or sron 
backers, Catholics or knownothings or whatever they may be. There 
are your two parties, one a republican the other a democrat, or one a 
knownothing and the other a man in favor of having everybody of 
foreign birth, whether naturalized or not, participate in the govern- 
ment of the country, and so on; and yon will have done more to ob- 
struct the course of justice that would outweigh by a million-fold 
the two or three instances that gentlemen think they have heard of 
where the present laws have been ill-udministered to the detriment 
of justice ising, the partiality of marshals or the errors of judges. 
And when you have established the political character of jury trials 
between man and man, how lon will it be before somebody, equall 
an inventor of great patent rights, some new caucus or other, will 
bring forward a religious test here and say that we will have two 
more jury commissioners or clerks, one of whom shall be an orthodox 
Presbyterian and the other shall be attached to the faith of Rome or 
whatever so that they shall be of opposite religions? Then first you 
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must get men of opposite parties, second they must be of opposite 
religions, and so on; the principle is exactly the same. 

I do not think that it will bear reflection ; but the majority of this 
body seem to think that it will, or rather, perhaps, they seem to think 
that it will not, because they would not stop to consider; they push 
it on; and now let it go. Let it go. I have done all that I can in 
season and out of season, in committee and out of committee, to 
restrain what I think very bad legislation. I have notsucceeded, but 
I have done my duty. 

Mr. THURMAN. Mr. President, I said yesterday that the amend- 
ment offered by the Senator from Vermont [Mr. EDMUNDS] was heard 
by ine, as an amendment of course to this bill, for the first time when 
it wee read at the desk; and I said that that might strike the Senate 
witk some surprise, considering that the bill came from the Judiciary 
Committee, and that the Senator from Vermont and the Senator from 
New York were distinguished members of that committee. The Sen- 
ator from Vermont in the commencement of his remarks last evening, 
in answer to what I had said and assuming that I was lecturing him 
and the Senator from New York, and somewhat caustically as he 
expressed it, complained that the minority in the Judiciary Commit- 
tee had not had time to consider this measure. Well, now, Mr. Pres- 
ident, I must say that that was the first time ever I heard that the 
minority did not have time for the consideration of this bill. That 
was the first time I ever heard any complaint of that sort. 

Now, I am not going to say what took place in the committee, 
although I should fe perfectly willing to do it. I can only say that 
we were very pleasant and agreeable to each other, as I hope we always 
are and always shall be, and I do not wish any wrangle at all about 
it; but I do solemnly declare that until the Senator from Vermont 
yesterday said that the minority of that committee had not had time 
afforded them to poe their amendments to the bill if they wished 
to prepare them, I never heard of such a thing. 

Mr. President, I believe I will say no more upon that rey el for I 
certainly do not wish to get into anything that might look like crim- 
ination or recrimination, least of all with my friends upon that com- 
mittee with whom I have served so long, and whom IJ esteem so highly. 
Let that pass. 

Mr. President, some time ago, when the bill prohibiting military 
interference with elections was under consideration, the Senator from 
Vermont delivered an elaborate and carefully prepared speech. For 
reasons beyond my control I was compelled to be absent from the 
Senate while he was speaking, but I carefully read his s h as soon 
as it appeared in the RECORD, and when I read it it did seem to me, 
to my poor comprehension, that his misinterpretation of that bill, his 
misinterpretation of what would be the effect of passing that bill, 
which simply blotted ont from the statutes the power of the President 
to use the Army to keep the peace at the polls, and did nothing more, 
was intended for nothing more, and upon no fairinterpretation could 
be made to effect anything else—his misinterpretation of that bill, 
by which he made it to appear, as it seemed to those who believe in 
everything he says, that if that bill passed the President could not 
even defend the public property in the city of New York, the custom- 
house or the post-office on the day of election, that he could not pro- 
tect any public property anywhere, at any cross-roads in the country 
on the day of election—I say when I read that, I did think that the 
sophistry (if I may use that word withont offense) of that speech was 
so transparent that it could impose upon nobody. But yet to my 
amazement I found that that was the substratum, the bed-rock, the 
everything, caput et pedes, and corpus too, of a certain document that 
we got from the other end of the Avenue in a few days. 8 

Now, Mr. President, the Senator from Vermont is repeating the 
same performance I fear. He is generating a new veto m 5 
That is the whole meaning of it. He is furnishing sophistries for the 
people who are not smart enough to invent them themselves in order 
that they may come back here by a sort of game of battledore and 
shuttlecock from the other end of the Avenue. That is all there is 
of it, in my humble judgment. 

The Senator from Vermont makes this point, that if we pass this 
bill we place the qualifications of jurors in the Federal courts com- 
pletely at the mercy of the State islatures, and he cites the law 
of Maryland and says that under that law of Maryland nobody but 
white men can serve as jurors in the State courts in Maryland, and 
that as nobody but white men can serve as jurors in the State courts, 
ergo no men but white men can serve as jurors in the Federal courts 
if this bill shall pass. ; 

The first thing I have to say in respect to that is that if that would 
be the effect of this bill, it is precisely the effect of the law as it now 
stands. If this bill should pass and that would be its effect, it would 
have no other or different effect than the law as it now stands. Let 
pe me N am not right in this. What is section 800 of the Revised 

tatutes 


Jurors to serve in the courts of the United States, in each State respectively, 
shall have the same qualifications, subject to the provisions hereinafter contained, 
and be entitled to the same exemptions, as jurors cf the highest court of law in 
such State may have and be entitled to at the time when such jurors for service in 
the courts of the United States are summoned, 


That is to say, jurors in the Federal courts must have when they 
are summoned the same qualifications that are required of jurors in 
the highest State courts, at the same time, according to the State law. 
Thot is section 800. Now, if that were all, the Senator from Vermont 


would argue that no colored man can sit as a juror in Maryland in 


the Federal courts. How could he if his interpretation of the Mary- 
land law is correct? If colored men are excluded from juries there, 
if whiteness of skin is a qualification for a juror in Maryland, and 
jurors in the Federal courts must have that qualification because it is 
required in the State courts, then under the existing law and under 
the law enacted by my republican friends and continued in force by 
them and which they wish to perpetuate, no colo ed man in your 
State, Mr. President, can serve as a juror unless the famous civil-rights 
act of 1875 shall have changed it. Let us see what that is. Ifa 
colored man can serve as a juror in Maryland in the Federal courts 
now, why is it that he can serve? The answer of the Senator from 
Vermont is that he can serve because section 4 of the act of March 1, 
1875, the second civil-rights act, is in these words; 

That no citizen possessing all other qualifications which are or may be prescribed 
5 law shall be disqualitied for service as grand or petit juror in any court of the 

nited States on account of race, color, or previous condition of servitude. And 
any officer or other person charged with any duty in the selection or summoning 
of jurors who shall exclude or fail to summon any citizen for the cause aforesaid 


shall, on conviction thereof, be deemed guilty of a misdemeanor, and be fined not 
more than $5,000. 


That is word for word, letter for letter, punctuation for punctua- 
tion, precisely the same thing that the Senator from Vermont offered 
yesterday as an amendment to this bill. That is all there is of it. 
He thought that that would have the effect to give to colored men 
the right to sit on juries. Very well, suppose it does. In the first 
place, however, allow me to remark that that creates no qualification 
at all. It simply says a man shall not be rejected fora particular 
reason. That is, it does not expressly provide any qualification; it 
simply says that such a thing shall not bea disqualification. That is 
all it says, and it is only by implication that it says that if a man is 
otherwise qualified, then he shall be qualified notwithstanding the 
color of his skin, or his race or previous condition of servitude. Now, 
it is said that under this fourth section of the act passed—mark it— 
March 1, 1875, from that time forth colored men are secured the right 
to serve as jurymen in the Federal courts, and if that provision about 
the States were constitutional in the State courts too; but that they 
have the right in the Federal courts. Now mark it, this section 800 
goes away back to the year 1840 when it was enacted ; it was iu point 
of fact enacted before that, I think as early as 1802, but in its present 
form substantially it has stood on the statute-book from the year 1840 
down to this time. 5 

What was the condition of the colored men in respect to juries prior 
to the act of 1875? How was it for ten years after the cessation of 
the civil war? How was it during the whole period of the domination 
of the republican party in this es from 1861 up to the passage of 
this civil-rights act of March 1, 1875? How long were they in find- 
ing that according to the 1 now made by the Senator from 
Vermont no colo: man could sit on-a jury-box in your State or in 
other States of this Union, that one of the qualifications of jurors was 
that they must be white? I think that they were a little slow about 
finding it out; and yet I do not remember that there was any very 
great complaint. In 1875, mark you, Mr. President, fourteen years 
after the accession of the republican party to power, ten years after 
the close of the war, there crept in this statute ; no, it did not creep, 
for it came in bold as a lion, this fourth section on which the Senator 
now relies to secure the rights of colored men to sit on the juries of 
the coun Well, Mr. President, I have this to say, that if that 
fourth section does secure the right of colored men to sit on juries in 
the State of Maryland notwithstanding your State law, if TARDE sec- 
tion 800 of the Revised Statutes and this section 4 of the civil-rights 
act of 1875 colored men have a right to sit on juries in the State of 
Maryland, they have precisely the same right if this bill should pass. 


Mr. CONKLING. Will it be agreeable to the Senator to answer me 
a question ? 
r. THURMAN. Les, sir. 


Mr. CONKLING. I suppose the Senator wants to deal with the 
point, if there be one, which those who think as I do have in mind; 
and that point the Senator has entirely avoided if I understand him, 
therefore I wish to draw his attention to it. In the event of this 
proposed bill becoming a law, one of its provisions will be that “all 
general and special laws in conflict herewith are hereby repealed.” 
Another one of its provisions will be—I want to find that part of the 
bill which refers to the time—— 

Mr. THURMAN. When summoned. 

Mr. CONKLING. Yes, that is what I want to find. What part of 
the bill is that? I am not very familiar with the bill and cannot 
readily find what I wish. 

Mr. THURMAN. The Senator can only find that by reference to 
section 800. There is nothing of it in the bill. 
Mr. CONKLING. I beg the Senators pardon. 
to read that. 

Mr. THURMAN. I did, but I read it from the statute. 

Mr. CONKLING. The Senator misled me by his reading. I was 
right, then, in my impression. One of the provisions of the bill will 
ae that section 800 is to govern, and in section 800 stand these 
words: 

Subject to the provisions hereinafter contained, and be entitled to the some ex- 
emptions, as jurors of the highest court of law in such State mey have and 


entitled to at the time when such jurors for service in the courts of the United 
States are summoned. 


I understood him 
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Now the Senator from Ohio will not need a reminder from me that 
that speaks in the future. No matter what the statute of Maryland 
or any other State may be to-day, after this bill becomes a law should 
Maryland and every other State exclude black men by making white 
blood one of the qualifications of jurors this proposed act declares in 
effect that that provision shall govern and prevail. Then the Sen- 
ator has under his hand the act of 1875 which being one of the s 
cial laws here referred to, says that no man shall be excluded, if he 
has the other qualifications, because of his race, color, or previous 
condition. When this proposed bill becomes a law which enacts that 
“ al] general and special laws in conflict herewith are hereby repealed,” 
the question will be whether this act of 1875 is repealed. I say that 
will be the question, In my judgment it will be repealed; but the 

ent is sufficiently strong if there is only a question about it. 
If the honorable Senator from Ohio wishing to enlighten me will re- 
fer to that point, I shall hear him with great interest. 

Mr. THURMAN The Senator would have got all the light I could 
have given him if he had only waited until I came up to that clause 
in the bill. 

Mr. CONKLING. 
I had not heard dise 

Mr. THURMAN. I certainly intended to speak about it because 
the Senator from Vermont laid much stress upon it. Now as to the 
future language, how is the future language made erplicene at all 
in the law? How is it that we have the time fixed that they shall 
have the qualifications at the time when they are summoned? Does 
this bill use that future langnago for the first time? No, sir, it is in 
the existing law, and if you defeat this bill it will still be the law. 
So apart from the fourth section of the act of March 1, 1875, if that 
were out of the statute-book, the very case that both Senators sup- 
pose of States making disqualification for membership of a jury on 
account of race, color, or previous condition of servitude could take 


lace. 
y Mr. CONKLING. But for the act of 1875? 

Mr. THURMAN. Yes. 

3175 CONKLING. Precisely, and now you propose to repeal the act 
of 1875. 

Mr. THURMAN. No, we do not propose to repeal that act at all 
upon any principle of just construction, and ã man would be laughed 
at by a sensible judge who would contend that there was any repeal 
in this case of that act. 

Mr. President, I have shown you that these future words are in the 
existing law, and if the law stands, this very case which the Sena- 
tors have supposed of excluding all colored men from the jury-box 
in a State court and therefore excluding them from the jury-box in 
the Federal court, could happen just as easily as if this bill passed, just 
as easily in the one case as in the other. But, says the Senator from 
New York, that cannot happen as long as section 4 of the act of 1875 
remains. Perhaps not in the Federal courts. I incline to think nat. 
In fact I do not have to think anything about it, I will say not be- 
cause the act so far as jurors in the Federal courts are concerned, 
so far as the provision in the fourth section of the act of 1875 which 
undertakes to prescribe the qualifications of jurors in the State courts 
is concerned, I say as I said when that bill was under consideration, 
I say as the Senator from Wisconsin then a member of the Judiciary 
Committee and nowa member of the Judiciary Committee [Mr. CAR- 
PENTER ] not only said but proved, I say as he demonstrated that the 
Supreme Court of the United States had twice decided, that the pro- 
vision in that section undertaking to prescribe qualifications for jurors 
in the State courts is a plain and flagrant violation of the Constitu- 
tion of the United States. I said so then with due respect to all who 
entertained a different opinion. But so far as bi ear 3 the quali- 
fications of jurors in the Federal courts is concerned, nothing can be 
said inst the constitutionality of that fourth section, for it cer- 
tainly is within the competency of Con to declare what shall be 
the qualifications of jurors in the Federal courts. Nobody denies that. 
And therefore when Congress said on the Ist of March, 1875, to the 
Federal judges—it is to them that the statute speaks— you shall not 
reject a man on account of race, color, or previous condition of serv- 
itude,” although that did not in express terms say that any particular 
man should be qualified to serve, yet by fair implication, by fair in- 
tendment, nay not only by fair but by necessary intendment, it did 

ualify men to serve without regard to race, color, or previous condi- 
tion of servitude if they had the other qualifications provided for in 
the laws of the State in respect to jurors in the highest State court. 

Then, Mr. President, the whole thing comes to this: will the re- 
peting section of this act repeal section 4 of the act of March 1, 

8757 Let us see what is the principle in respect of interpreting a 
law on the subject of repeal. Now mark it, there is no act mentioned 
here by name: 


All general and special laws in conflict herewith are hereby repealed. 


That specifies no act by name. What is the effect, then, of such a 
clause as that? It is not worth the ink with which it is written. 
Strike that sentence wholly from this bill, and the bill will be in legal 
effect precisely the same thing that if is now. 

Mr. CONKLING. What is it in for? 

Mr. THURMAN. You know how such things creep in. They be- 
come a matter of form. There is not the least use in the wide world 
for those words in this bill, because as a matter of course laws that 


I beg pardon. He wasspeaking ona point which 


are in conflict with this later law are repealed by this later law by 
implication, and to say at the end of a bill “ that all laws inconsistent 
herewith are hereby repealed” is nothing in the world, but to say 
that previous laws that are in conflict with this law are repealed by 
the implication of this law. They are not expressly repealed. There 
is not one of them named. 

Then comes the question, is the act of 1875 repealed by implication 
by the passage of this act if this sentence were left ont? What isthe 
rule in zegara to repeals by implication? In this Senate of lawyers 
it is hardly necessary to state it. The repugnancy between two stat- 
utes that creates a repeal by implication must, in the language of the 
courts, be so manifest that the two cannot by any possible reasonable 
interpretation stand together. It must not be arepugnancy created 
by argument, as judge after judge has said. It is not a repugnancy 
to be shown by argument. It must be so plain, so manifest that by 
no fair interpretation whatsoever can the two statutes stand. If by 
any fair interpretation they can stand, there is no repeal by implica- 
tion. I could pile the desks up here almost ceiling-high with the nni- 
form decisions on this subject, and decisions, too, illustrating this 
principle by cases so strong that a man would have to be a bold man 
who could get up here and say for one moment that the fourth section 
or the act of 1875 would be repealed by this bill should it become a 

W. 

Let us see what there is that is inconsistent with that act. The first 
sentence in this bill is a sentence regulating the pay of jurymen. Of 
course there is nothing inconsistent there. The second is: = 

That the last clause of section £00 of the Revised Statutes of the United States, 
which refers to the State of Pennsylvania, and sections 801, $20, and 821 of the Re- 
vised Statates of the United States, are hereby repealed. 

The last clause of section 800 refers to Pennsylvania alone; section 
801 refers to Pennsylvania alone; it refers to the mode of drawing 
jurors in that State alone, and there is not one single word in either 
section in regard to the qualifications of jurors. So far there is no 
repugnaucy whatever between this bill and the fourth section of the 
act of March, 1875. 

Then sections 820 and 821 are repealed. These are the test-oath 
sections. Their repeal has nothing in the wide world to do with the 
question of whether a man can be excluded from the jury-box on ac- 
count of race, color, or previous condition of servitude. Everybody 
must admit that. There is not a word in them about race, color, or 
previous condition of servitude, and therefore there is no repugnancy 
in them that could in any way affect the fourth section of the act of 
Masi 1, 1875. 

en: 


And that all such jurors, grand and pelis including those sammoned during the 
session of the court, shall be publicly drawn from a box containing the names of 
not less than three hundred persons. 

That is a mere mode of getting a jury and has nothing to do with 
qualifications. Bat then come these words: 


Possessing the qualifications prescribed in section 800 of the Revised Statutes. 


And there is supposed to be a repugnancy. There is no repug- 
nancy at all between them. These jurors must possess certain quali- 
fications, the qualifications prescribed in section 800; but ron con- 
stat that a man may be rejected on account of race, color, or pre- 
vious condition of servitude, for here comes the act of March 1, 
1875, the fourth section, which limits that language precisely as it 
limits the lan in section 800 as it now stands. tion 800 is 
not repealed by this bill. This provision in this bill simply repeats 
section 800. - These words in this bill “possessing the same qualifica- 
tions prescribed in section 800 of the Revised Statutes” might be 
stricken out of this bill and the bill would be just as perfect as it 
now is with them init. It does not change the existing law one iota, 
and so far as there being any repugnancy whatever between that 
and the fourth section uf the act of March 1, 1875, they are just as 
harmonious and stand just as well together as they do at this pres- 
ent day. So they would if this bill passed. 

Then what else is there in the bin? 

Which names shall have been placed therein by the clerk of such court and a 
commissioner, to be appointed by the judge thereof, which commissioner shall be 
a citizen residing in the district in which such court is held, of good standing and 
a well-known member of the pe ae political party opposing that to which the 
clerk may belong, the clerk and said commissioner each to place one name in said 
box alternately until the whole number required shall be p therein. 

Of course nobody would pretend that that, which is mere modus, 
has anything to do with the qualifications of a juror. Then comes & 
clause: 

But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the A aig shies from ordering the names of jurors to be 


drawn from the boxes used by the State authorities in selecting jurors in the high- 
est courts of the State. 


Why is that putin? There was a motion made to strike it out yes- 


*| terday, and to my astonishment made by the Senator from Vermont. 


Why is that put in? Because in certain States the States permit the 
names in the State boxes to be used by the Federal marshal. I am 
told that is the case in Vermont; I am told that is the case in New 
York, and that is the case in several other States. This bill says the 
judge may continue that course if hesees fit. That is in perfect har- 
mony with the object of this bill, because as we all know under the 
State laws which regulate the putting of the names in those State 
boxes there can be no packing of juries, there is no packing of juries. 
The laws of Connecticut, as my friend well knows, take good care 
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that the jury in effect and practice shall consist of men of all political 

parties. So they do in New York where they take the whole assess- 

ment-roll as I am told by the Senator from New York and where the 

man who shakes up the boxes has to get a long poll in order to stir 
' them up—fifteen or twenty thousand names ; 

Mr. CONKLING. What Senator from New York said that? 

Mr. THURMAN. I was alluding to the Senator before me. I 
thought he told me they put in a box all the names on the assess- 
ment-roll. 

Mr. CONKLING. The imagination of the honorable Senator from 
Ohio is so exuberant that it perpetually misleads and entangles him. 
I never heard of such a Higa ey A } 

Mr. THURMAN. Very well. If I said it was sixteen feet high I 
will stand to it. [Langhter. i 

Mr. CONKLING. I believe the Senator would. Now as I see the 
Senator is very good-natured I wonder if he will allow me to ask a 

uestion. 

8 Mr. THURMAN. No, I will not; because you will make a speech 
right in the middle of mine. [Langhter.] 

. CONKLING. The Senator was in such a bad humor yesterday 
that I really thought he was in good nature to-day. 

Mr. THURMAN, I am in good humor to-day and I do not want to 
get in bad humor, as I might if the Senator got after me. 

There are thus States in which the State laws secure a perfectly 
fair representation to people of all shades of political opinion, re- 
ligion, and everything else. If the laws of the State of Ohio per- 
mitted the names of jurors in the Federal courts to be drawn out of 
the State boxes, if that were a practicable thing according to our 
system of drawing jurors, we never should have any reason to com- 

lain of a packed jury in the Federal courts in Ohio; and I should 
perfectly content, so far as Ohio is concerned, if the law stood just 
recisely as it is. But that cannot be done in Ohio. It is impossible 
for the Federal courts in Ohio or in Indiana or in Illinois or in a 
dozen other States that I could mention to draw the jurors’ names 
out of the State boxes. Where it is practicable to draw them out of 
the State boxes and where that has been the practice we leave the 
judge to continue that practice, which is an unexceptionable one and 
secures fair and impartial juries. That has nothing to do with the 
qualification of jurors, of course, except this, I beg my friends to re- 
mark, that if that is the course pursued in your State, Mr. President, 
then if no names but those of white men go into the boxes, none but 
those of white men will come out of them; that is exactly the case 
under existing law. 

Mr. CONKLING. Is that the Senator's opinion? 

Mr. THURMAN. Ido not say that. Isay that would be exactly 
the case under the law which you wish to leave unchanged and un- 
modified. 

Mr. CONKLING. How could that be when the act of 1875 ks. 

Mr. THURMAN. Oh, but I say if the practice is there under the 
present law to draw men from the State boxes, if that is done under 
the authority given to the Federal court by section 800, and itis a 
law that goes away back to 1802, and I do not know but back of 
that—if that is the case there that the names are all drawn out of 
the State boxes and Maryland puts none but the names of white men 
in those boxes, none but the names of white men will come out, and 
that under this very law which you are seeking to perpetuate and 
which cannot be made one particle worse by the passage of this bill. 

Mr. President, now what next: 

And no person shall serve as a petit juror more than one term in any one year, 
nor be compelled to serve as such juror more than two weeks at any term unless 
it be necessary in order to complete the trial of a cause in which he may have been 
impaneled ; and all juries to serve in courts after the passage of this act shall be 
drawn in conformity herewith. 

Plainly there is not one word that is in the slightest respect repug- 
nant to the fonrth section of the actof March 1, 1875, and therefore 
if this fourth section of the act of March 1, 1875, has the effect to 
prevent the exclusion of colored men from a jury notwithstandin g 
the language of section 800, which this bill does not propose to touc 
in one single iota but to leave it just as it is—if the fourth section 
of the act of March 1, 1875, has the effect to remedy that which my 
friends say is a wrong, then it will have precisely the same effect if 
this bill should pass, for there is not one single word in this bill that 
is so manifestly repugnant to the fourth seetion of the act of March 
1, 1875, that it would operate as a repeal of that section. 

Mr. President, this is all that I deem it necessary to say upon this 
subject except oue thing. I am most sincerely impressed with the 
importance of this question. I believe, notwithstanding all that has 
been said in defense of these laws as they now stand, that these laws 
which we seek to repeal are a disgrace tothe country. In respect to 
test oaths, I confess that I did hardly expect to find them defended 
at this day on the floor of the Senate of the United States—test oaths 
for jurors, test oaths in general! I know that a celebrated writer has 
said that there are men at this day in Great Britain who deplore 
almost in sackcloth and ashes the abolition of the test oaths that 
were enacted in the time of Queen Elizabeth to enforce the use of the 
book of common prayer and the ritual as her majesty as the head of 
the church prescribed it. I know there are men who regret almost 


in sackcloth and ashes the abolition of the test oath which kept every 
Catholic out of Parliament and out of every public employment in 
Great Britain, and out of the juries, too, as my friend from Delaware 
suggests. I know there are men whose Christianity is so intense that 


they feel very unhappy indeed when looking at the English statutes 
they find that the test oath which excluded all Jews from public em- 
ployment and from public office has been stricken ont. And I do sup- 
pose that there never will be a time until that millennium shall come 
of which we have read and of which we have heard, when there will 
not be men seeking to use test oaths to disfranchise and exclude from 
public employment and exclude from liberty itself the men to whom 
they are politically opposed. But I did not expect to hear sucha 
warm advocacy of test-oath acts in the American Senate in the year 
of grace 1879. 

Mr. President, if the American people are in favor of these modes 
of disfranchising men, if the American people are in favor of these 
modes of depriving a portion of the people of this country who owe 
allegiance to the Constitution as much as all others, who perform 
their constitutional duties as much as all others, who in time of war 
are liable to serve in the Army as much as any other men in the 
eountry, who may shed their blood, and be compelled to shed it, and 
are compelled to pour out their treasure every year for the support 
and maintenance of the Government—if the people of the United 
States want to disfrunchise these men, to make them a di ced and 
degraded caste in this country, pariahs in their native land, they can 
do it; but it will not be that American people that made the Declara- 
tion of Independence in 1776, and who stood by it throngh the severest 
sufferings that men ever endured until they came out triumphant in 
the land and made it a beacon-light for the guidance of all lovers of 
freedom throughout the world, 

Mr. President, I said that I did not want any sophistry uttered at 
this end of the Avenue to reverberate from the other end; and fur- 
thermore, I felt a little bit hurt that my friends, the minority of the 
Judiciary Committee, should think that they had not been treated 
with due consideration. It was the first I ever heard of it. I never 
imagined it before; and feeling in that way, and anxious to remove 
every possible stumbling-block of offense, even to the crossing of a t 
or the dotting of an i; willing to remove and anxious to remove 
every single word or letter in this bill that could be misinterpreted, 
I signified to the Senator from Vermont that I was willing, by unani- 
mous consent, to reconsider the vote by which the bill went through 
its third reading, so that it might be still open to amendment. He 
intimated, as I understood him, that if I would then agree that it 
might be recommitted to the committee he would assent to that 
proposition, So I understood him. I endeavored to make that propo- 
sition to him afterward, but he would not submit to it, and said—I 
do not know whether lie said it for the purpose of being reported or 
not, but quite audibly so as to be heard all over here, that this bill 
had to pass as it is. ell, Mr. President, if it has to pass as it is, so 
be it. It is not yet out of the power of the men who intend to frame 
the laws as far as they have the power to do it in this session of the. 
Congress of the United States, and perhaps it may be found that no 
such tactics can have any other effect than to delay the passage of 
the bill and possibly to prolong this session of Congress. But now 
in a spirit of perfect fairness I say to those who passes this bill 
through its third reading, that the vote by which it was read the 
third time can be yet reconsidered; that is to say, although one mo- 
tion to reconsider has been voted down, another motion may be 
made, if there is unanimous consent. So our rules provide. If there 
is unanimous consent, I for one will to move a reconsideration 
of the vote by which this bill was ordered to its third reading and 
was read the third time; and then, if any single Senator on this 
floor, republican or democrat, asks that the bill shall be recommitted 
to the Judiciary Committee, I will vote for the recommittal, and do 
all I can, and I have no doubt successfully, to secure the recommittal. 

Mr. WHYTE. Mr. President, I merely wish to correct an impres- 
sion which I think the Senator from Vermont [Mr. EDMUNDS] un- 
intentionally made in sara to the mode of drawing jurors in the 
State of Maryland. The Senator from Vermont refe to the State 
of Maryland as a sample State in which none but white citizens 
conld be drawn upon juries, and he read from a section of the law; 
correctly as far as he went, but knowing that he was falling into an 
error, I called his attention to the fact that that was only one of the - 
preliminary stages in the preparation of a proper list from which ju- 
rors were to be selected. The Senator from Vermont read a little fur- 
ther and discovered what I wished to call his attention to, but it was in 
such a way that the rest of the Senate did not get the benefit of the 
light which I knew would fall at once on the pathway of the Senator 
when he read a little further. Now, I wish to state to the Senate, 
and very briefly, that the law to which he referred is one of the most 
generous and liberal and proper laws for the purpose of getting an 
impartial jury that can possibly be invented by man. 

Mr. EDMUNDS, Put it right into this bill bodily the next time 
you get a chance. 

Mr. WHYTE. It is already in the bill; it is the law to-day, but 
your United States marshal in Maryland tramples it under foot, and 
your judge of the cirenit court does not enforce the law as it stands, 
and he laughs it to scorn and selects the juries to suit himself, with- 
ont any reference to the law as it now stands upon the statute-book-: 
He can pack any jury he pleases to conviet anybody who is charged 
with crime, just as thoroughly as your drum-head court-martials and 
military commissions convicted during the war. 

Mr. CONKLING. That is by disregarding the law, I understand 
the Senator? 
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Mr. WHYTE. By trampling under foot the law, as the Supreme 
Court of the United States said was done in trying men by military 
tribunals when the courts of justice were open for their trial. This 

law, if it were followed, would give a man in the United States court 
in Maryland charged with the commission of a political offense a fair 
chance for trial and for acquittal; but as it stands now it is a mira- 
cle if any democrat is acquitted by a republican jury, chosen by the 
marshal on his own volition, chosen from the individuals whom he 
has in his eye and seeks to bring into the court of justice to adminis- 
ter the law. He may summon only republicans if he chooses, and 
does summon one, two, or three democrats on his panels at every term 
of the court, and they are challenged or stricken from the list; so that 
it is almost impossible to get one democrat on thę trial of a party 
charged with the commission of a political offense. 

But the law of Maryland, intending to compel men of 1 and 
men of intelligence to serve upon the juries, imposed upon the clerks 
of the courts the furnishing of a list taken from the white taxable 
inhabitants resident in the county where the clerk was who was ex- 
ercising his office. That is but one list. Then the judges are directed 
to send into the clerk’s office of their court and get the poll-books of 
the last election returned by the judges of election to the clerk’s office, 
and take those poll-books and select men, whether tax-payers or not 
tax-payers, white or black, and make up a certain number of names 
which are written upon ballots and put in a box, and from that box 
is drawn the panel of jurors to be used in the may term of court. 
The law is express in requiring that those jurors shall be men of intel- 
ligence, of character, without any reference to their color or their 
previous condition of servitude. Nothing of that is to come into 
question. But they must be men of intelligence, of character, of 
sobriety, and without the least reference to their political opinion. 

Now, let us see what the law of Vermont is, to which ene 
the Senator from Florida, [Mr. JoNs, ] calls my attention. The first 
section provides for grand and petit jurors, in regard to the venire and 
soon. The second 

Mr. EDMUNDS. Perhaps I can aid my friend. 

Me. WHYTE. We want to see whether your law does not conform 
very nearly to ours; that is all. 

Mr. EDMUNDS. The ohly trouble with our law is that there is 
not any “white” in it. It has no color of any kind. 

Mr. WHYTE. Certainly. My friend from Florida will read it. 

Mr. JONES, of Florida. This is the law of Vermont: 


Srcrion 1. Previous to the stated term of each county court to be held next after 
the last day of April in each year, the clerk of such court shall seasonably issue 
and deliver to the sheriff of the county, or his deputy, a venire commanding such 
officer to summon eighteen judicious men, within such county, from the several 
towns in — county, as the judges of such Gurt shall direct, to appear before 
such court at nine o'clock, forenoon, on the first day of the term, to serve as grand 
jurors in such court. 


This uses the term “judicious men;” and I say that under that 
statute the officer could select judicious men and thereby exclude 
men of colpr or of foreign birth, as in his judgment he might think 


roper. 
8 r. EDMUNDS. Lask the Senator from Florida whether he thiaks 
the constitution of the State would make any difference which said 
there should not be any such distinction? 

Mr. JONES, of Florida. Oh, no, it would not affect the matter. 

Mr. EDMUNDS. The constitution would not affect it! Very 
well, that is all that can be said about it! 

Mr. WHYTE. The section which the Senator from Vermont read 
from the Maryland law contains the word “white ”—“ white male 
taxable inhabitants.” The object, I will explain, of that clause was 
to compel those who paid taxes to serve on juries, Then the second 
section of the law provides that that list shall be taken up by the 
judge: 

Before the beginning of the second regular term of said courts after each and 
every general election held thereafter, a fair and complete list of the white male 
taxable inhabitants or residents of said county, whose names appear on the tax- 
books of said county, and who are not known to said clerk to be under the of 
twenty-five years, and to which said lists so to be made and filed the said elorka 
respectively shall append a certificate, &c. 


Then the judge of the court calls the members of the bar into court 
to see that everything proceeds fairly; and in their presence the 
judges— 
proceed to select from the lists last finished by the clerks of the county commis- 
sioners, provided for in the first section of this act, and from the poll-books of 
the several election districts of said counties, that shall be returned and filed in 
the clerk's office of said courts after any general election that may be last held 
previously to such election, a panel to consist of the names of two hundred per- 
sons, &. 5 

So, in order, as I say, toeget at the tax-payers who are eternally 
seeking to be relieved from the performance of jury duty, to compel 
their names to be got at, which can only be obtained from the tax- 
lists, the law requires the clerks of the courts to furnish a certain 
number of names from those tax lists. Then, in order to make an 
impartial jury, so that a man without property may be tried by his 
peers also without property, the door is opened to the poll-book where 


a man is enabled to exercise, as he did in our State, the right of suf- 
frage without even paying a poll tax, without owning a dollar's worth 
of property in the world, to get at those names for the purpose of 
making up a complete list of two hundred or three hundred from 
which the jury for the term is to be selected. 


w a EDMUNDS. May I ask the Senator a question for informa- 
on 

Mr. WHYTE. 5 

Mr. EDMUNDS. Is it the practice under these laws of Maryland 
for colored men to be drawn on juries of the State courts ? t 

Mr. WHYTE. I will say to the Senator from Vermont that in the 
United States courts they serve, but I do not know whether negroes 
have been called to juries in the counties; in Baltimore City they 
have not. Whether it has been done purposely or not, I cannot state. 

Mr. EDMUNDS. Does the Senator know any instance under the 
laws of Maryland in which he has seen or sf of a descendant of 
the African race in the jury-box ? 

Mr. WHYTE. I have never heard the subject discussed. I do not 
know whether in the counties they have or not. Ido not practice 
law in the counties and, therefore, I do not speak from any knowl- 
edge. I never have heard one way or the other on the subject. 

r. EDMUNDS. Then the Senator has no information that a col- 
ored man ever sat in a State jury-box in Maryland ? 

Mr. WHYTE. I have not. 

Mr. EDMUNDS. Neither have I or anybody else. 

„ None whatever, but it may be true that they never 
id sit. 
Mr. EDMUNDS. And it is; and it is probable the juries are lawful 


juries. 


Mr. WHYTE. I do not know how it happens that they are not 
drawn. All I knowis that this law is complied with in all the courts. 
There is no discrimination on the poll-books. The names of the 
white man and the black man go upon the poll-books side by side 
without any mark whatever to indicate whether a man is white or 
black. cary, Yor there are no stereotyped jurors with us; there 
are no jurors that make a business of serving nom the juries. 

Mr. EDMUNDS. But there are those who make a business of not 


ig ig, 4 ars. 
Mr. . There are some, I say, who do try to shirk their re- 
sponsibility. 

Mr. CONKLING. Are those black men? 

Mr. WHYTE. I do not know whether they are or not. I am not 
as familiar with them probably as other people may be, but I have 
never, yet known a word of complaint from any quarter, white or 
black, in regard to the juries in Maryland. I have never heard of a 
black man who wan to Sarro ipon a jury who was denied the 
privilege of peting: I never hi of a black man being rejected 

om a list because he was black. 

Mr. EDMUNDS. And yet the Senator says, if I understood him, 
that the poll-list, that he supposes to be one independent source of 
drawing, contains, just as they ran along alphabetically, the names 
of black men and white men; but still it happens in some way that 
under the laws of Maryland the white man’s name comes out every 
time and the black man’s stays in. 

Mr. WHYTE. So it is. But how is it in Vermont; how many 
black men sit on juries there ? p 

Mr. EDMUNDS. They arein proportion to population. 

Mr. WHYTE. Do they appear? Are they summoned? 

Mr. EDMUNDS. They are summoned because the constitution of 
Vermont says that in no earthly respect shall distinction of race, 
color, or creed ever be made; and the law following that says that 
at the respective meetings every year of each municipality the voters 
of that municipality shall have presented to them by the justices of 
the peace, who are elected at the men’s election of the year before, 
a list of the persons whose names are to go into the jury-box. It is 
a nomination. The voters reject some, or amend by putting in other 
names if there 1 to be sny wrong on the list furnished. This 
is done publicly. The names go isto the box inevery town. A county 
is composed of say twenty towns, and, therefore, there will be twenty 
boxes or two hundred or three hundred names in them all, taking 
them together, according to the population of the towns. Then, as 
according to the law which has been read, when a term is about to 
be held the judge directs a renire to be issued to the sheriff command- 
ing him to summon five jurors from town A, four from town B, one 
from town C, according to population, as nearly as the judge can. 
He goes to that box; it is shaken up by the cleri; one name is drawn 
out by lot, and then another and another until the number called for 
from that town is furnished. The black men go in with the white 
men. They are very few, to be sure, in proportion, but they go in, 
as I have seen them in the jury-box, and they are drawn out by towns 
like the other. 

Mr. WHYTE. But they do not get into the box by chance. They 
are nominated, they are specially nominated. 

Mr. EDMUNDS. Yes. 

Mr. WHYTE. That is the difference. Here these lists are made 
out by chance, and they are put in the box and are drawn also by 
chance. Thejudges do not know who the men are, the judges do not 
know whether they are white or black. It is impossible, I tell the 
Senator from Vermont, it is absolutely impossible to take the poll- 
books and select one hundred names from them and tell whether they 
are white or black. 

Mr. EDMUNDS. Yes, but it is absolutely possible, it appears, to 
take one hundred names from the poll-books that do turn out to be 
whol.y white, when if you took them alphabetically a third or a 
quarter would be black. How is that? 
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Mr. WHYTE. But they are not taken alphabetically. They are 
taken from the names as they come on the poll-books, 

Mr. EDMUNDS. Are they taken by chance? 

Mr. WHYTE. I do not know how the poll-books are kept in Ver- 
mont, but in Maryland they are kept by putting down names as men 
come to vote. The votes are not cast alphabetically; each name is 
recorded as the voter comes up, andit may be that W begins the list, 
and A comes next; they are not arranged alphabetically. It is nota 
registration list; it is the poll-book. 

Mr. EDMUN How can it happen, then—I suppose one-fourth 
of the voters of Maryland are blacks, are they not? 

Mr. WHYTE. Not so many as one-fourth. 

Mr. EDMUNDS. One-eighth? 

Mr. WHYTE. Probably one-eighth. 

Mr. EDMUNDS. Therefore in the poll-books, running right down 
without regard to the alphabet, there would be the name of one col- 
ored man in eight as you go through the whole list. If they are 
taken out by chance, how can it cart dara that year after year that 
chance will never hit a certain eighth of that list! 

Mr. WHYTE. I cannot tell how it happens, Mr. President, nor can 
anybody else tell you how it happens; but it is perfectly certain that 
it does happen, and happens in every county in the State, whether 
there are republican judges in it or not; and it is a most remarkable 
thing that when the republican party were in power in Maryland they 
did not devise a means to pat the black man in the jury-box without 
any chance about it. If they found there was an injustice done to 
the colored man, why did they not remedy it? 

It was left to the democratic party, not to the republican party, to 
give the negro the right to testify in the courts after the republicans 
had held power in that State for years; it was left to my adminis- 
tration, notwithstanding their control of the State for years during 
the war and toward its close, to appropriate l sums of money to 
educate the negro. They did nothing for him in my State, nothing 
to elevate him, nothing to protect him. We have opened wide the 
door for him everywhere, and put up no bars to his advancement 
since we have had the power. e have conformed to the amendment 
of the Constitution in regard to suffrage, though our people were al- 
most unanimously against it—I mean the 8 of that 
day. Immediately upon its adoption we open e door wide to 
them, and admitted them to every right, to every privilege which we 
enjoyed; and no better class of people can be found anywhere in any 
State than the negroes of Maryland. I oprek of them as they de- 
serye to be spoken of, orderly, loving the Constitution and the laws 
as they understand them and as far as they understand them; they 
are struggling to elevate themselves; but not one of them that I 
have heard cried because their names were not drawn out of the box 
and they made jurors of. Here and there you see a stray one in the 
United States court, on the grand jury, as a monument that the repub- 
lican party do not exclude them, and one on the petit jury probably, 
but in the other courts they are not drawn because their names do 
not come out of the box by the ordinary drawing, which is carried on 
under this law under the eyes of republican judges as well as demo- 
cratic judges, and no man has ever said there was the smallest, the 
8 unfairness in the drawings of the juries in any court of the 

te. 
ı Mr. EDMUNDS. I do not think there is. I think they follow the 


law. : 

Mr. WHYTE. They do follow the law. 

Mr. EDMUNDS. And the black man’s name does not come out. 

Mr. WHYTE. The law was intended to protect all alike and get a 
fair andimpartial jury. It is for that reason that I vote for this bill, 
to get a fair and impartial jury. I vote for that anomalous clause in 
this bill in regard to political parties, 9 the commissioner to 
be of an opposite 1 po party to the clerk of the court; and why 
do I vote for it? order that we may be no longer subjected to 
the treatment which the democrats in Maryland have received at the 
hands of the United States marshal of that State since the repub- 
licans have had control of it, where our pers are excluded, white 
men excluded from the United States jury-box if they are democrats. 
Why is that? Why is the law allowed to be administered in the 
United States courts so that republicans are chosen, if not all repub- 
licans for every panel only one or two exceptions to relieve them 
from the stigma that they were partisan juries, summoned to try 
political offenses? No wonder we have to resort to anomalous pro- 
visions of law; no wonder we have to inject in the laws of our coun- 
try strange provisions that are rendered necessary by the strange 
pore which the republican party has ingrafted upon the legis- 

ation of our country. It is to meet those political laws which you 

have passed to punish people because they vote their sentiments in 
contradistinction to the sentiments of the republicans. Who can point 
his finger at a repablican convicted by republican juries of political 
offenses? No, Mr. President, when they are caught in violatin 
the election laws and indicted in the State courts, and when the han 
of the law is about being laid upon them, your laws come in and give 
them the power of removing their trials to the United States courts, 
where they can be acquitted by republican juries. . 

Mr. CONKLING. As the Senator pauses a moment, if he will allow 
me I should like to ask him a question? 

Mr. WHYTE. Certainly. 

Mr. CONKLING. The Senator said a moment ago that republicans 


had ingrafted statutes upon the statute-books under which those re- 
publican juries were drawn— 

Mr. WHYTE. No, I did not say any such thing. I said the repub- 
licans had oe, gtr such legislation in regard to political offenses. + 
That is what I said. 

Mr. CONKLING. Not in regard to juries ?. 

Mr. WHYTE. No, sir. 

Mr.EDMUNDS. What the Senator means is the removal of causes, 
I suppose. 

Mr. WHYTE. No, sir, the making of the violation of State laws 
triable in the United States courts. 

Mr. EDMUNDS. What statute does the Senator refer to? 

Mr. WHYTE. Imean the statute which punishes people for violat- 
ing the election laws of the States. 

r. EDMUNDS. What statute is that? I do not know of any 
such statute. 

Mr. WHYTE. If you had been a democrat in Maryland and had 
inadvertently violated one, Judge Bond would have very soon shown 
you where the statute was. 

Mr. EDMUNDS. I should hope neither of those things would bap- 
pen to me. 

Mr. WHYTE. I am sure of that. 

Mr. EDMUNDS. Inall seriousness I should like to have the Sena- 
tor tell us exactly what statute he refers to? 

Mr. WHYTE. The statute is, according to my recollection—— 

Mr. EDMUNDS. Ido not know of any statute of the United States 
8 a violation of State laws except the health statute 
p the other day. 

Mr. WHYTE. Is there not astatute of the United States that pun- 
ishes a violation of the State law in regard to registry? 

Mr. EDMUNDS. I do not know of it. 

Mr. WHYTE. Is there not a statute which punishes a man for 
failing to regi ied gk 

Mr. EDM S. Ido not know of it. 

Mr. VOORHEES. In response to the Senator from Maryland I can 
show the section 

Mr. WHYTE. So can I; only I have not time just now. 

Mr. EDMUNDS. I should like to see the section. 

Mr. WHYTE. I think it is 2220, according to my recollection. 

Mr. EDMUNDS. There is not any such section. Weare disputing 
about terms. The section the Senator refers to punishes the viola- 
tion of what the law of the United States forbids. That is what it 
punishes. 

Mr. WHYTE. Iknow the fine point that the Senator from Vermont 
wants to make. I have the statute-book. 

Mr. EDMUNDS. Iam sorry to allude to anything sectional but I 
must ask for the section. pase) I did not mean to unduly 
disturb the Senator from Maryland. it is not convenient for him 
to refer to it, I beg that he will not consider himself obliged to do so. 

Mr. WHYTE. The Senator does not disturb me. I had only risen 
for a moment to point out what I thought was a mistake of the Sen- 
ator from Vermont in regard to the drawing of jurors in the State of 
Maryland; but I can show the Senator, I think, the section to which 
I referred ina moment. Here is a section relating to fraudulent reg- 
istration.. 

Mr. EDMUNDS. What is the number? 

Mr. WHYTE. Section 5512, There is no registration in my State 
except a State registration. There is no provision of a law of the 
United States to make any other registration. There is no person 
authorized to make a registration but a State officer. And yet sec- 
tion 5512 says: 


If, at any registration of voters for an election for Representative or Delegate 
in the Congress of the United States, any person knowingly personates and reg- 
isters, or attempts to register, in the name of any other paac whether living, 
dead, or fictitious, or fraudulently registers, or fraudulently attempts to register, 
not having a lawful right so to do; or does any unlawful act to secure tion 
for himself or any other person; or by force, threat, menace, intimidation, bribery, 
reward, or offer, or promise thereof, or other unlawful means, prevents or hinders 
any person having a lawful right to register from duly exercising such right; or 
compels or induces by any of such means, or other l m any ofticer of 
registration to admit to registration any person. not legally entitled thereto— 


And so on, going through a calendar of crimes against the State 


law. 

Mr. EDMUNDS, Will the Senator kindly tell us whereabouts the 
State law is mentioned there ? 

Mr. WHYTE. Of course it is not mentioned there; but where is 
there ap athar law than the State law which authorizes a registra- 
tion ata 

Mr. EDMUNDS. Iam sure the honorable Senator did not mean to 
cite this section in support of what he said that the act of Congress 
undertook to punish a violation of State law. Certainly I do not 
know of any provision of any law of the State of Vermont and I do 
a me that there is any in Maryland, which punishes any one of 
these things in respect of registry 

Mr. WHYTE. Ves, there is in my State, 

Mr. EDMUNDS. In the manner named here, because we have not 
any such thing as registration in the State of Vermont, except in one 
or two isolated instances respecting certain cities and municipalities. 
This—if the Senator will pardon me, and I do not mean to intrude 
upon him improperly—this is exactly like those other statutes of the 

nited States that have come down to us from the fathers, that we 
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are all so fond of, which say if any man-counterfeits the coin of the 
United States he shall be punished. The State law says exactly the 
same thing. This law says that if any man undertakes to prevent 
a citizen of the United States, who is lawfully entitled to vote for a 
national Representative, from doing that thing in a lawful way, he 
shall be punished. In both the instances the act of Congress punishes 
the act and the State law, if it happens to do it, punishes the same 
act also. That is all there is to it. 

Mr. WHYTE. I know the fine-spun reasoning of the Senator from 
Vermont; I know he argues that all these laws are right, that they 
are all constitutional, that they do not do what we say they do. I 
know all that; and if I hoped to conyince the Senator from Vermont 
that the views I entertain are right or that his are wrong, I should 
certainly undertake a task which would be utterly hopeless in the 
beginning; but I say, according to my understanding of the law, that 
it does punish for an offense known only to the laws of Maryland, an 
offense committed against a system known only to the laws of Mary- 
land so far as offenses committed in that State are concerned, and 
that there is no such thing as a registration of voters for an election 
for Representative in 9 The registration is made for the 
election of State officers and the electors who are entitled to vote for 
members of the lower branch of the Legislature are entitled to vote 
for members of the United States House of Representatives, and this 
is punishing in the United States courts a violation of the registra- 
tion law of land. It is mere special pleading to say you adopt 
the act as your own, just as the committee that brought in this bun- 
dle of absurdities in 1869 and placed them not upon the article of the 
Constitution recently referred to, but under the article for the genoral 
welfare of the country, just as all of these laws proceed upon the 
theory that you punish the act and you adopt the officers of the 
State as officers of the United States. It is a mere theoretical mode 
of dealing with a practical subject. 

No, Mr. President, I only rose thinking that I could correct the 
Senator from Vermont in regard to his strictures upon the jury law 
of Maryland, and to show the Senator that no colored man is pre- 
cluded from serving either in the State courts or in the United States 
courts, but that the lists are wide open, the poll-books of all the 
counties, to the poorer inhabitants without property and the white 
inhabitants with property. The white man with property who pays 
taxes, is compelled to go into the jury-box side by side with the cot- 
tager who is unable to pay probably more than for the cow or the 
horse that he has in his stable. 

Another clause of this law in regard to United States statutes pun- 
ishing for State offenses is suggested to me by my friend from Con- 
necticut, [Mr. Eaton, j but 

Mr. DAWES. The Senator a few moments since was denouncing 
laws that punished men for voting their sentiments. The Senator 
has the statutes in his hands. He would do me a great favor if he 
would point out those laws. 

Mr. WHYTE. I did not say the law did so. I said the adminis- 
tration of the law brought that result. I said that the administra- 
tion of the law was this: you denounce a crime, you specify what 
shall be a crime; and if aman commits that crime, or is supposed to 
commit it, he is indicted by partisans of an opposite party to him- 
self and tried by a jury of opposite partisans to himself. 

Mr. DAWES. Does the Senator know of any law that punishes a 
man for voting his sentiments ? 

Mr. WHYTE. I do not, but I know of the perversion of the law 
which has punished men in my State within the last six months. 

Mr. DAWES. For voting their sentiments ? 

Mr. WHYTE. Yes; for voting their sentiments because they were 
democrats. Without proof that justified the conviction they were 
convicted. 

Mr.DAWES. Can the Senator give us the form of the indictment ? 

Mr. WHYTE. No, Mr. President, forms are nothing. I give the sub- 
stance by pointing to men in jail and convicted upon such indictments. 

Mr. DAWES. Will the Senator so describe the proceeding under 
which a man was punished for voting his sentiments, that we shall 
be able to understand how it was done? 

Mr. WHYTE. Well, Mr. President, I made the statement—— 

Mr. DAWES. 80 I understood. 

Mr. WHYTE. I made the statement that a man of opposite polit- 
ical opinions had no chance of a fair and impartial trial with a par- 
tisan jury made up of ex-custom-house officers and men looking for 
employment in the custom-house and other offices of the Government ; 
no chance whatever. 

Mr. DAWES. Do they try and punish men in Maryland because 
they vote, whether they vote their sentiments or not? Is the par- 
ticular way in which a man votes, whether it happens to be his own 
sentiments or not, a ground of offense? 

Mr. WHYTE. I did not hear the Senator. 

Mr. DAWES. Is it an offense punished in Maryland by the prac- 
tice of the courts the way in which a man votes? 

Mr. WHYTE. I only speak of the effect. I only speak of the use 
that is made of these Jaws by republican officials to punish men of 
opposite political sentiments; and I speak of the positive fact that 
every republican official indicted in the State courts for violatin 
the State laws, supervisor or marshal, immediately removes his tria 
into the United States court where he can be tried by men of his 
own political party. d 


Mr. DAWES. And gets punished for it. 

Mr. WHYTE. No; and is not punished for it. 

Mr. DAWES. But the Senator was speaking of men being pun- 
ished for voting their sentiments, 

Mr. WHYTE. Yes; so I say still. The democrats are punished 
and the republicans go scot free. 

Mr. DAWES. I suppose the democrats are punished because they 
do not remove their cases to the United States courts. 

Mr. WHYTE. No; they are indicted in the United States courts 
by the republican juries and tried by republican juries. 

Mr. DAWES. And punished for voting a particular way ? 

Mr. WHYTE. Punished because the republican partisans find them 
guilty for the p of punishing them. 

Mr. DAWES. Punished because they are found guilty? 

Mr. WHYTE. Yes; found guilty whether the evidence is for them 
or against them. 

Mr. DAWES. That is a bad state of things in Maryland. 

Mr. WHYTE. It is a very bad state of things, and that is what 
this bill is intended to remedy precisely. Iam glad that the Senator 
from Massachusetts has waked up to the fact that it is a bad state of 
things, and it is time that such as he should find a proper remedy. 

Mr. DAWES. Mr. President. 

Mr. WHYTE. I am afraid I am taking up the time of other Sena- 
rece le yielding. I had better finish the few remarks I had intended 


to e. 

Mr. DAWES. I only wanted to say that I was sorry that the Sen- 
ator from Maryland on the other hand confessed that the object of 
this bill was to prevent men from being punished who were found 


ty. 

Mr. WHYTE. The object of this bill is to prevent men from being 
punished who are unjustly found guilty, and to give those who are 
on trial a fair and impartial trial, to give them a chance of acquittal 
if they deserve it, and not make the man respond guilty when he goes 
into the jury-box. 

Mr. DAWES. The Senator keeps his adverbs too far from his 
verbs to make him intelligible. 

Mr. WHYTE. I do not propose to go back to school again and to 
be educated in syntax. r Now, if it was my friend, the 
colleague of the Senator from Massachusetts, whom I well remember 
in the secluded niches of the library at Harvard University, I would 
yield because I know how lately he came from the groves of alma 
mater. 

Section 5506 is another section: 

Eve rson who, by any unlawful mean: preven 
ee combines an e eee with Nene cine one A 8 ps * 
struct, any citizen from doing any act required to be done to q y him to vote, or 
from voting at any election in any State, Territory, district, county, city, parish, 
township, school district, municipality, or other territorial subdivision, shall be 
fined not less than $500, or be imprisoned not less than one month nor more than 
one year, or be punished by both such fine and imprisonment. 

If that is not punishing a man for violating-a State law, I do not 
know whatis. Now the Senator from Vermont, like our distinguished 
friend the Senator from Georgia, [Mr. HILL, ] has retired from the 
field, after asking me to find him the law—here it is—where the vio- 
lation of a State law is punished in the United States courts. Sec- 
tion 2005 provides that— 

When, under the authority of the constitution or laws of any State, or the laws 
of any Territory, any act is required to be done as a prerequisite or qualification 
for voting, and by such constitution or laws persons or officers are ¢ i with 
the duty of furnishing to citizens an opportunity to pecon such percenten or 
to become qualified to vote, every such person and officer shall give to all citizens 
of the United States the same and equal opportunity to perform such prerequisite, 
and to become qualified to vote. > 

Src. 2006, Every person or officer with the duty specified in the pre- 
core Sooaon: who refnses or knowingly omits to give full effect to that . oD, 
shall forfeit the*sum of $500 to the party aggrieved by such refusal or omission, to 
be recovered by an action on the case, wi such allowance for counsel 
fees as the court may deem just. 

Here are plenty of these laws punishing for a violation of the 
State law and then indicting and trying the man for a violation of 
the law by a jury almost exclusively of partisans opposed in politics 
to the man on trial. I venture to affirm that in no case has a man 
been tried and convicted in my State who was indicted in a State 
court and removed his trial to the United States court. 

Mr. President, is it any wonder that we want to change this law ? 
Is it any wonder that we want to have an . ? Is it any 
wonder that if these political offenses are to be tried we want to di- 
vide the number to be put into the box? No man can tell how they 
will come out. It only requires that the man to be a commissioner 
shall be of opposite political opinions from the clerk, to prevent the 
clerk from putting in the box men all of his political persuasion. It 
is not intended that the clerk shall put republicans in and the com- 
missioner democrats and vice versa, but it is to protect us from hay- 
ing the boxes and the lists made up of partisans opposed in politics 
to the man who is to be indicted and tried. Thenamesare to be pnt 
in the box, and when drawn out of the box there may be three-fourths 
of one party and one-fourth only of the panel of the opposite party. 

The object of this bill is to prevent the law being perverted to par- 
tisan ends. I know of no instance in my State in which a republican 
has complained in a State court of the lack of a fair and impartial 
trial. On the contrary, wherever democrats have been tried in the 


costs, an 


courts presided over by democrats no discrimination has been made 
in the jury-box, whether men were republicans or democrats. I vent- 
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ure to affirm that this day one-half of the jurors serving in the State 
courts in Baltimore City are a SEER There is no discrimination 
there ; but I do not say so much of the United States court, There 
the juries are nearly all to a man members of the republican party. 
In the last panel but three men in the whole panel could be found, I 
will not say who were identified with the democratic party, but who 
had affinities in consonance with the democratic party. They were 
not known democrats, nor active democrats, nor partisans in any 
sense, but had been found in the country somewhere where they pro- 
fessed to have democratic proclivities. 

Mr. President, I have said a great deal more than I had intended 
to say, owing to the interruptions. I only desired to call attention 
to the law in my own State. 

The PRESIDING OFFICER, (Mr. GARLANDin the chair.) The ques- 
tion is on the passage of the bill. 

Mr. BAYARD. Yesterday when the question was raised of conflict 
of the provisions of this bill with existing laws, I am safe in saying 
that it surprised most of the members of the committee by which this 
bill had been reported. Having heard the debate, I am not person- 
ally disposed to believe that there is any necessary conflict, or any 
conflict, between the act of 1875 which has been referred to and the 

rovisions of the present bill. As has been stated by the honorable 
aneti: from Ohio, it is the purpose of the committee to accomplish 
the one object professed by the bill. We did not intend that the pres- 
ent bill should be capable of any construction that would create a 
discrimination against any class of the citizens of the United States, 
nor do I believe with my present impressions that such a construction 
is a just or an allowable one. But nevertheless, holding this bill to 
be of great importance, holding it to be a bill which under the cir- 
cumstances of its presentment, having been returned to the Senate 
from the Executive without those objections called for by the Con- 
stitution because it was accompanied by measures of a different nat- 
ure, I desire that every opportunity should be given that not only 
should the bill include what is demanded but it should exclude any 
possible construction for other objects than those which are needed. 

Therefore it is that I move that the bill be recommitted to the Com- 
mittee on the Judiciary. 

Mr. CONKLING. Is that motion in order, Mr. President? 

The PRESIDING OFFICER. The Senator from Delaware moves 
that the bill under consideration be recommitted to the Committee on 
the Judiciary. 

Mr. CONKLING. And the Senator from New York inquires of the 
Chair whether that motion is in order, 

Tho PRESIDING OFFICER. The present incumbent of the chair 
holds that it is in order, but will submit the question to the Senate. 

Mr. CONKLING. Let me understand the Chair. Am I right in 
supposing that this bill has been ordered to be three times read, that 
it has been read a third time, that a motion has been made to recon- 
sider the vote ordering the third reading, and that motion to recon- 
sider voted down? I inquire of the Chair whether the record shows 
the facts as I now state them. 

The PRESIDING OFFICER. That is the understanding of the 
Chair. 

Mx. CONKLING. And the Chair, if I may further understand him, 
rules in the presence of those facts that it is now in order to make 
and put to the Senate a motion to recommit the bill to the Commit- 
tee on the Judiciary ? 

The PRESIDING OFFICER. The Chair so holds, and will read 
the latter portion of the twenty-sixth rule: 


When a bill or resolution shall have been ordered to be read a third time, it 
shall not be in order to propose amendments, unless by unanimous consent, but it 
shall at all times be in order, before the final passage of any bill or resolution, to 
move its commitment; and when the bill or resolution shall again be reported from 
the committee, it shall be placed on the Calendar, and when again considered by 
the Senate, it shall be as in Committee of the Whole. 


The Chair will submit the question to the Senate, if the Seaator 
from New York is not satisfied with the decision of the Chair. 

Mr. CONKLING. I ask that it be submitted to the Senate, and I 
ask the yeas and nays upon it. 

The PRESIDING OFFICER. The question is whether the ruling of 
the Chair shall stand that the motion of the Senator from Delaware 
to recommit the bill is in order. Upon that the Senator from New 
York asks for the yeas and nays. 

Mr. CONKLING. If the Chair will indulge me I do not ask for 
anything on that question, for I do not conceive that the Chair has a 
right in any case to submit such a question as that. No appeal has 
been taken from the ruling of the Chair, and therefore the Chair 
must proceed, if at all, under that rule which enables him, instead of 
deciding a question himself, to submit it to the Senate, in which 
event the question to be submitted to the Senate is not whether the 
ruling of the Chair shall stand as the judgment of the Senate, but 
whether the motion proposed by the Senator from Delaware is in 
order. It makes a difference as the Chair will see, because in one 
case a smaller vote might prevail than would be n in another. 
It makes a difference of one vote whether the question is stated af- 
firmatively, as the rule requires, or is stated in the way pro by 
the Chair. Therefore I venture to draw the attention of the Chair 
to the rule which suggests the form in which the question shall be 


submitted, and I demand the yeas and nays upon it in whatever form | 


the Chair chooses to submit it to the Senate. 


Mr. HOUSTON. I understand the Chair to have decided the point 
of order, and therefore it is too late to submit it for consideration to 
the Senate. The Chair having decided the point of order, if there is 
no appeal from the decision of the Chair, then the question stands 
as decided and we proceed with the bill. If, however, at the time 
the question arises the Chair may be in doubt in relation to the cor- 
rect decision of it, then he can submit it to the Senate, and the Sen- 
ate will instruct the Presiding Officer. But whenever the Chair has 
decided, then it is too late most certainly for him to ask the Senate 
for instruction. 

Mr. BLAINE. I believe the motion to commit leaves the general 
question of the bill still under consideration. Debate on the merits 
of the bill is not cut off by the interposition of a motion to commit. 

The PRESIDING OFFICER. That is the understanding of the 
present incumbent of the chair. 

Mr. BLAINE. That such a motion does not limit debate? 

The PRESIDING OFFICER. It does not cut off debate. 

Mr. BLAINE. If that be the privilege, I was going to ask the 
honorable Senator from reg mer a question, whose remarks I did 
not hear continuously, but I heard enough of them to induce me to 
ask the question. : 

Mr. BAYARD. May I ask to say a word? 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Delaware? 

Mr. BLAINE. Certainly. 

Mr. BAYARD. I do not pro to debate this question at all, for 
I do not know that debate is in order. I merely want to have the 
rule read, after which I shall ask for the opinion of the Chair. 

Mr. WHYTE. Rule 26. 

Mr. BAYARD. I ask the Secre to read Rule 26. 

Mr. BLAINE. That has been ° 

The PRESIDING OFFICER, A portion of that rule has just been 
read by the Chair. The Secretary will read it if the Senator from 
Delaware desires. 

The Chief Clerk read as follows: 


26, All bills and joint resolutions which shall have received two readings shall 
first be considered by the Senate in the same manner as if the Senate were in Com- 
mittee of the Whole, after which they shall be reported to the Senate; and any 
amendments made in Committee of the Whole shall again be considered by the 
Senate, after which further amendments may be proposed. When a bill or reso- 
lution shall have been ordered to be read a third time, it shall not be in order to 
propose amendments, unless by unanimous consent, but it shall at all times be in 
order, before the final passage of any bill or resolution, to move its commitment; 
and when the bill or resolution shall again be reported from the committee, it shall 
be placed on the Calendar, and when again considered by the Senate it shall be as 
in Committee of the Whole. 


Mr. CONKLING. Mr. President, I should like to make an inquiry 
of the Senator from Delaware upon which I may insist or may not 
insist on my objection. What is the 3 (or if I can make my 
meaning more definite by saying the object) of the motion to recom- 
mit? 1 sup the Senator has no secret about it. 

Mr. BAYARD. I have no secrets whatever in regard to the busi- 
ness of this body—none at all. 

Mr. CONKLING. Then will the Senator tell me what is the pur- 
pose of recommitting this bill? 

Mr. BAYARD. I will give the Senator as shortly as I may my 
reasons for the motion I have made. After the bill had been ordered 
to a third reading by the vote of the Senate, a defect was suggested 
by the honorable Senator from Vermont, (or that which he af least 
supposed to be a defect,) that certain acts of Congress were in con- 
flict with the present bill which would be to a ter or less extent 
repealed if the pending bill became a law. ter he had disclosed 
the character of his objection, the Senator from Ohio desired that 
unanimous consent should be given that such an amendment could 
be made to the bill as would place it beyond all doubt in the line of 
what the committee desired it to be and of what they believed it to 
be, and which nothing that occurred in their councils had led them 
to suppose it was not. But that unanimous consent, required by the 
rule which has just been read to the Senate, was refused, and the ob- 
jection was made I believe by the Senator from Vermont or some 
other Senator upon the other side of the Chamber. 

Therefore as I said to the Senate in rising to make the motion, my 
object was that as there had been complaint in the Senate, I believe 
upon the part of the Senator from Vermont, that time had not been 
given him for the full examination and criticism of this measure in 
committee, and that hence he was compelled to make his objection 
and criticism in the way that he saw fit to make them here, I sup- 

that the proper way, desiring this bill to become a law, desir- 
ing to remove all objections, which I will not stop to characterize, 
whether being in my opinion obstructive or sophistic, but desiring 
that the bill should fully meet all that it intends and not be subject 
to a construction to mean that which it did not intend, I took the 
only method known to me under the rules of the Senate to perfect 
the bill by moving that it be referred back to the committee. 

I will say further that I was not individually much inclined to this 
motion; but it is my habit in acting in association, especially on mat- 
ters connected with e Jay or with legislation, to accept 
and be governed by suggestions from those in whom I have confi- 
dence, although I may not entertain their views myself. I have but 
one object in regard to this measure, which is to see it substantially 
successful. I do not want any pretext, I do not want any pretense, 
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of reason for objection to this bill to be urged. I do not want to 
waste pune time in bandying words, or votes, or official action with 
any other bat e a of the Government. For that reason I took 
the only met known to me, and the method which it is clear to me 
is allowable by our rules, which give the Senate the absolute control 
of a measure until it has passed ont of its hands. Amendments have 
been refused at this stage of the bill to perfect it, for what reason I 
neither know nor care. It was the right of the party objecting to do 
so under the rule. It has been done, and therefore no amendment 
may be now made. But 3 that this question shall be ex- 
amined and if necessary that such amendments should be made as 
shall exclude the conclusion which has been stated here in argument 
as being one to which this bill is liable, I have made the motion 
which the Chair has stated. I have no other reason than this. I 
had, as I thought, stated my reason once before, and thought the 
Senator from New York, being then present, might have heard it. 
This is, therefore, a mere repetition of my former statement. 

Mr. CONKLING. I heard the Senator from Ohio, who has just re- 
sumed the chair, make the statement referred to by the Senator from 
Delaware. I did not understand that Senator to propose by unan- 
imous consent to recommit the bill to the Judiciary Committee in 
order that a particular amendment might be added to it. That the 
Senator from Delaware says was his statement. 

Mr. BAYARD. Will the Senator please state that again? I did 
not hear him. 

Mr. CONKLING. I say that listening, as I did, to the proposal 
earlier in the day made by the Senator from Ohio, I did not hear him 
state that his object was to add to the bill a particular amendment 
or indeed any amendment whatever. So far my recollection differs 
from that of the Senator from Delaware. That, however, is not very 
important. I hear the Senator from Kentucky [Mr. BECK] say in his 
seat two amendments.” I did not hear the Senator from Ohio refer 
to even one amendment, certainly not to two. 

Mr. BECK. The Senator misunderstood me. I did not say that. I 
was stating to the Senator from Delaware that my recollection is 
that the Senator from Ohio desired to recommit the bill so that the 
bill should be open to 3 to any particular amendment, 
not for one, two, or three amendments, but open, to amendment. 
That was what 1 desired to say to the Senator from Delaware. 

Mr. CONKLING. It is not very important one way or the other. 

Mr. BAYARD. If the Senator will pardon me, I should like to cor- 
rect myself. A great deal of debate occurred between the Senator 
from New York and the Senator from Ohio, rapid speaking back and 
forth, and probably I did not hear all that was said. 

Mr. CONKLING. I can only say for myself that now within a mo- 
ment I have learned for the first time and learned from the Senator 
from Delaware the object in proposing to recommit the bill. 

Mr. BAYARD. Will the Senator allow me to state the fact as he 
has asked me for my reasons? I said just now that unanimous con- 
sent was required after the bill had been ordered to a third reading 
by a vote of the Senate, for any amendment to be offered, and that 
such unanimous consent had not been given, understanding that the 
Senator from Vermont had made the objection. My memory is now that 
after the bill had been passed to a third reading by a vote of the Sen- 
ate, a motion was made to reconsider that vote, and it was voted down, 
sothatasecond motion to reconsider was not in order. Then the sugges- 
tion was made that by unanimous consent a second motion to reconsider 
should be made and put. The object was then to 2 575 the bill to 
general amendment by bringing it to the stage at which it stood prior 
to being ordered to a third reading. That is all I meant to say as a 

uestion of fact. I did not mean to interrupt the Senator from New 
ork further than to put myself right in regard to the fact as he 
seemed to desire to know what I said. 

- Mr. CONKLING. The long and short of this matter is that the 
Committee on the Judiciary, or more literally speaking, the demo- 
cratic members of it, in pursuance of their own judgment or of the 
Jodgment of somebody else, or of the judgment of themselves associ- 
ated with somebody else, brought in here a bill which I regard, with- 
out meaning offense to any as not only unnecessary, but vicious 
in the extreme, pressed it in committee to a conclusion, brought it 
here and pressed it, so that last evening it was only after a struggle 
that we were permitted to adjourn, with a Senator on the floor, 
tween five and six o’clock, wishing to address the Senate. It was 
only after a vote taken in the ordinary way, and then a vote taken 
by a division, and then a demand for the yeas and nays, that we 
were permitted to adjourn, so that the sun might go down before the 
consummation of this act of legislation. But during the night the 
democratic members of the Judiciary Committee, or somebody else 
who controls the doings and destinies of this body, has discovered 
that it will not do to pass this bill. Why not? We are told now 
for the first time by the Senator from Delaware; and what does he 
say? Because of a defect which we sought yesterday to remedy, and 
put our remedy in the very words and in the language of the distin- 
panned Senator who now presides, in the very punctuation to be 

ound already in the statutes; first, by including all of section 4 of 
the act of 1875, to the end that that section should not fall by reason 
of the date of this aftercoming enactment; that was voted down; 
then confining the provision to the national courts alone, so as to 
gales the democratic constitutional conscience, and that was voted 
own. Now it turns out that at half after four of the next day these 


charioteers of legislation have concluded that it will not be safe to 
submit this bill to the executive approval. 

Mr. EDMUNDS. Or to the other House. 

Mr. CONKLING. Or, as the Senator from Vermont says, even to 
the other House. What might occur in the other House I do not 
know; what might be done by the Executive I do not venture to 
say; but that the people of this country would place the seal of their 
condemnation upon an act so unnecessary, so vicious, and I feel 
authorized to add so indecent as this, I have no question whatever. 

Now the Senator from Delaware by whom it was reported comes in 
and proposes to admit, as I understand him, not only that the bill is 
unjustifiable, not only that it ought not to pass the Senate, not only 
that it should not go to the House and should not be approved, but 
he proposes further that it is vicious and defective in the very par- 
ticular which was pointed out on this side of the Chamber yesterday, 
the approved remedy for which we offered, as it stands now on the 
statute-book, being voted down by the vote of every democrat, in- 
cluding the Senator from Georgia [ Mr. HILL] who had pledged him- 
self to vote for it. 

If the Senator from Delaware and the Senator from Ohio, the dis- 
tinguished chairman of the Committee on the Judiciary, and the 
other leaders of the majority in this Chamber, along with those whe 
follow, are willing to add to the Comedy of Errors which makes up 
this extra session of Congress the performance now proposed, (that 
is, that the authors and doers of this bill who have rejected all at- 
tempts made by the other side to improve it,) to take it back, to dis- 
card it, to repudiate and disavow it, I will withdraw the objection, 
if if was one, the request if it was so deemed by the Senator from 
Arkansas [Mr. GARLAND, ] who has now resumed the chair, that any 
question of order be submitted to the Senate; and for one, be it in 
order or ont of order, be it within the twenty-sixth rule or within no 
rule, I consent that the motion of the honorable Senator from Dela- 
ware to recommit this product of statesmanship to the committee 
from which it came s be put and entertained ; and upon that mo- 
tion I ask for the yeas and nays. 

Mr. THURMAN. Mr. President, I have in a somewhat long life 
seen a great many exhibitions of petty triumph; I have seen a great 
many exhibitions of contemptible triumph; but there is no occasion 
for any such exhibition to-day. This bill as it was reported by the 
J 1 Committee is perfectly right, every word and every letter 
0 

Mr. BLAINE, (in his seat.) Stand by it, then. 

Mr. THURMAN. Yes, sir, it is perfectly right, and it will not do 
for the Senator from Maine to call ont irregularly from his seat, “stand 
by it.” It is simply because there is something wrong in this Gov- 
ernment that this bill does not become a law precisely as it is. When 
the men who have the charge of the Government in the legislative 
department, and who have a duty to perform, are compelled to pause 
by the fact that another department of the Government has u power 
to stop our i ere ge and that therefore we are obliged to consult 
not simply what is right, bat what is practicable, the Senator from 
New York gets up and wants to sneer at the Judiciary Committee 
and at the majority of the Senate. Sir, when the time shall come 
that I have to learn law from the Senator from New York, God for- 
bid that I shall longer continue to practice the law. I will quit the 
courts when I have to learn law from him. 

Mr. President, this bill is no idle piece of legislation. This bill is 
intended for serious legislation. This bill, which the Senator says is 
indecent, is the product of men quite as decent as he, and whose 
minds are quite as pure and quite as lofty as his. What is it that 
authorizes the Senator from New York to put on these airs in the 
Senate this afternoon? This measure was in the legislative appro- 
priation bill, and it was vetoed. That bill was here nineteen days in 
the Senate, if my memory is correct, and was discussed. These very 
jury provisions were discussed on this side of the Chamber, at least, 
by almost every democratic Senator who spoke upon that bill, and 
not one single word of the objections that are now made, of the ne- 
cessity for the amendments that are now suggested, did we hear from 
the other side of the Chamber. The bill was allowed to go to the 
President. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER, (Mr. GARLAND.) Does the Senator 
from Ohio yield to the Senator from Vermont ? 

Mr. THURMAN. Certainly. 

Mr. EDMUNDS. I do not intend to interrupt the Senator by any 
statement, but only to remind him that by an understanding of Sen- 
ators who happened to be present at a particular moment some Sen- 
ators on this side were cut off, yielding to Senators on the other side 
who were also cut ont from saying a word upon that bill. 

Mr. THURMAN. If the Senators on the other side had not all the 
time they wanted to debate that question, then I must say that they 
require too much time for the average duration of human life. The 
greatest questions that ever agitate the British Parliament are gen- 
erally determined in one single night’s session. That bill was here 
nineteen days in this body with these provisions in it, and yet these 
gentlemen now say they not time to find ont what was the law 
of the land, and that the chairman of the Judiciary Committee ought 
to have found out and instructed the committee what was the law of 
the land. They had no time to find out what was the law of the 
land! They who made these laws, they who niade them against all 
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the o ition that I could bring to bear against them, they who 
. then through bya 5 vote in this Senate no; not a par- 
tisan vote, for there was at least one republican who would not sub- 
scribe to any such thing, the Senator from Wisconsin, [Mr. CARPEN- 
TER, ] and I do not know but that there were others. They complain 
that they have not had time to consider this matter, and that the 
chairman of the Judiciary Committee did not hunt up the law and 


tell them what the law was! Mr. President, everybody can see 
through this whole thing. 
It is not at all for the purpose, so far as my own belief is concerned, 


of perfecting this bill that 1 am willing to have it recommitted; but 
we are earnest men in this business. We know that the jury laws as 
they now exist are used for partisan purposes. We know that as 
they are administered they are a disgrace to the so-called adminis- 
tration of justice. We are in dead earnest that that evil shall be 
remedied, even if it be necessary to suffer the mortification of the 
taunts of the Senator from New York. I hope we can survive plenty 
of that kind of medicine. Even if it be necessary to do that, we as 
practical men are willing to see that mere sophistry at this end of the 
Avenue shall not be re-echoed from the other end of the Avenue. 
That is all there is of it. If the Senator from New York thinks that 
God has crowned him with such surpassing intellect, and that the 
study of the law has made him the very embodiment of the code of 
Justinian, Coke’s Institutes, all the English statutes, and the Ameri- 
can statutes too, that he has breakfasted on Blackstone’s Commenta- 
ries, taken lunch on Kent, dined on Story, and taken as a slight re- 
fection before he retired to bed John Marshall’s decisions, let him 
live in that happy atmosphere of self-esteem ; I will not attempt in 
the slightest degree to mar one single particle of his self-satisfaction. 
Jeven a that he may loom over me, a much older lawyer than 
he is, like one of those genii in the Arabian Nights, who when the 
cork was taken out of the bottle rose out, away up to the clouds, to 
the utter amazement and astonishment of all beholders. Let it be so 
as long as he pleases, but he shall not prevent me as a practical legis- 
lator from attempting to remove the pebbles that he throws in my 
path when I have a march to make. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware [Mr. BAyarp] to recommit the bill to the 
Committee on the Judiciary. 

Mr. EDMUNDS. The Senator from New York had called for the 
yeas and nays. 

The yeas and nays were ordered. 

Mr. BLAINE. A few moments ago I desired to ask the Senator 
from Maryland [Mr. WHYTE] a question for information, whether 
on the political trials, as he designated them, in Maryland, under 
the election laws, of the jury that convicted it is not a fact that at 
least five of the twelve were democrats? 

Mr. WHYTE. I answer with great promptness that it is anything 
but the fact. There is not a particle of truth in it if anybody has so 
asserted it. 

Mr. BLAINE. Do I understand the Senator to say that all twelve 
were republicans? 

Mr. WHYTE. There were but three democrats on the entire panel, 
and if any jury at all hed any democrats on it they certainly did not 
exceed more than one, and he of a very doubtful character. 

Mr. BLAINE. Of a doubtful character personally, or of a doubt- 
ful character as a democrat? 

Mr. WHYTE. As a democrat, and consequently of a doubtful 
character otherwise, too. 

Mr. BLAINE. Does the Senator mean by that that if he is a doubt- 
ful character as a democrat he is necessarily a doubtful character as 
a mar? 

Mr. WHYTE. Not necessarily, but in this case it pappenes to be so. 

Mz. BLAINE. A sort of cause and vonsequence. I wanted to ask 
in that connection whether or not the part of the bill on which I 
mie a brief inquiry yesterday would not lead to some trouble, in the 
judgment of the honorable Senator from Maryland, for whose legal 
opinion I have great respect? Because if this man was a doubtful 
democrat, and put on as a doubtful one, how would the Senator con- 
strue the provision, of which I believe the honorable Senator from 
Ohio is proud of the paternity, that one of the commissioners to select 
jurymen for Federal courts is to be “of good standing and a well- 

nown member of the opposite political party?” He is not to be a 
doubtful democrat; he is to be a regular double-and-twisted, strong- 
fisted ward bummer, a fellow that is around in party caucuses and 
conclaves. Is that what the Senator would construe as the require- 
ments of this new provision? The man who got on the jury in Bal- 
timore, socordia ee the honorable Senator, would not fill the require- 
ments of this bill of the Senator from Ohio, for he is to be “a well- 
known member” of the opposite party, and “of good standing.“ 

There is one other point on which I should like to ask the honora- 
ble Senator from Maryland a question in good faith; though I should 
prefer to address it to the honorable Senator from Ohio, the chairman 
of the Judiciary Committee, if his equanimity has been sufficiently 
restored to permit the question to be addressed to him. Lask whether 
or not the jury would be vitiated in a contingency I shall name. In 
the case of an indictment by a grand jury and afterward the question 
is raised as to whether the grand jury that found the bill was properly 
constituted, because drawn by a commissioner who on good and com- 


petent testimony was subsequently shown to be not “a man of good 


standing and a well-known member of the opposite party?” Task the 
honorable Senator from Maryland (I despair of an answer from the 
5 chairman of the Judiciary Committee) would that vitiate 

e jury 

Mr. WHYTE. I did not hear the question. 

Mr. BLAINE. Iask, should the law direct that the jury shall be 
drawn by “ a commissioner of good standing and a well-known mem- 
ber of the opposite party,” and it should turn out that instead of 
being such a character he was merely a doubtful democrat, would 
that vitiate the jury ? 

Mr. WHYTE. I take it for granted it would not. It depends en- 
tirely. After the appointment is made we have to take the chances 


of tages SO ed juries. 
r. BLA That would not vitiate the jury, the Senator from 
Maryland thinks? 

Mr. WHYTE. Certainly not. He may be a republican and give 
us the same republican juries under this proposed law. 

Mr. BLAINE. You might, then, draw a republican jury under this 
provision. If a commissioner would agree to serve under a sort of 
collusive cheat with the clerk of the court you might still get it all 
5 and there would be no effect in the provision. 

r. E. Certainly. 

Mr. BLAINE. Then it does not seem to me that the proposed law 
is going to have much bite to it. 

Mr. WHYTE. Then the Senator ought not to object to it. 

Mr. BLAINE. I object to any form of cheating in drawing a jury. 
It seems to me this is getting elaborately ready for an enormous cheat 
all around. I merely wanted to know as the legal construction upon 
the part of the Judiciary Committee whether that would in the end 
vitiate the jury. : 

There is one feature of this debate that is rather pleasing to me, 
aside from that which has been well commented upon by others. It 
is a very handsome disguise I admit, but still it is a retreat. What 
light has dawned on the Senator from Ohio that enables him to say 
just now that the bill has got to be changed to avoid an executive 
veto? What has thrown new light upon any provision of the bill or 
upon his mind? What particular connection does he have with or 
what advice does he get from the other end of the Avenue to tell him 
that unless this bill is changed it will meet with executive disapproval? 

Mr. THURMAN. Mr. President. 

The PRESIDING OFFICER. Does the Senator from Maine yield? 

Mr. BLAINE. Certainly. 

Mr. THURMAN. Mr. President, I have no information from the 
other end of the Avenue. If I had and if I should state it to the 
Senate, it would be a violation of one of the plainest rules, 

Mr. BLAINE. The Senator has already violated that rule. 

Mr. THURMAN. Not the least bit of it; I have only speculated. 

Mr. BLAINE. The Senator has stated that this bill ought to be 
changed to avoid the objections which it would encounter at the 
other end of the Avenue; not in those words, but tantamount to that. 

Mr. THURMAN. No, which it might encounter. If the Senator 
had not . me a moment ago before I answered his question, 
he would have the answer before this time. 

Mr. President, I did not say that I had any knowledge from the 
other end of the Avenue. If I had done so, I should have been vio- 
lating the privileges of the Senate and a plain parliamentary law. I 
only spoke of my own inferences, and those inferences were simply 
founded on the fact that in my opinion bills have been vetoed, nota- 
bly the Army bill, because the members of the republican party in 
both Houses of Congress, by no means very friendly to the incumbent 
of the presidential chair, have—I will not use the slang langua 
of the day, I will not talk about bulldozing—but have coerced the 
Executive. : 

Mr.EDMUNDS. Mr. President—— 

Mr. BLAINE. The Senator has got well out of it 

Mr. EDMUNDS. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Maine will sus- 
pend. The Senator from Vermont will state his point of order. 

Mr. EDMUNDS. I say that the Senator from Ohio is out of ordez 
in using the language he has. I ask the words to be taken down and 
I ask the Senate to decide it. i 

Mr. BLAINE. Why should that be done? What will we do after 
the words are taken down? 

Mr. EDMUNDS. We shall have another decision of the Senate, 
like some others which have been made perhaps. 

The PRESIDING OFFICER. The Senate will come to order. The 
Reporter will read the words of the Senator from Ohio to which the 
Senator from Vermont has objected. 

The Reporter read from his short-hand notes of Mr. THURMAN’S 
remarks, as follows: 

And those inferences were simply founded on the fact that i my opinion bills 
have been vetoed, notably the Army bill, because the members of the republican 
party in both Houses of — 1 y no means very friendly to the incumbent of 
the presidential chair, have—I will not use the slang language of the day, I wil: 
not talk about bulldezing—but have coerced the Executive. 


The PRESIDING OFFICER. The question is on the question of 
order raised by the Senator from Vermont, which will be submitted 
to the Senate. The Senator from Vermont will indicate the particu- 
lar words to which he excepts. 

Mr. EDMUNDS. I indicate the whole of that passage taken to- 
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gether, asimputing to the President of the United States unconstitu- 
tional and improper conduct, and also to the members of this House ; 
I cannot say as to the other. 

Mr. BECK. Why are the words out of order? Let us have that 


explained, 

a 8 HOUSTON. Yes, sir; under what rule is it that a reference to 
the President of the United States in terms like that and ten times 
worse should be out of order? I should like to know the rule. It 
seems to me to be very true that we are already getting to a point 
where we are not permitted to legislate without consulting the Pres- 
ident to know what we are to put in our bills, but certainly it is car- 
rying it a step further if we are to be denied the privilege of a refer- 
ence to him without being called to order. I want to know the rule 
under which that is done. 

Mr. BLAINE. The Senator from Alabama will permit me to answer 
there 

Mr. BECK. I have the floor, I think. 

5 The PRESIDING OFFICER. The Senator from Kentucky has the 
oor. 

Mr. EDMUNDS. Is debate in order? 

The PRESIDING OFFICER. The Chair understands that the ques- 
tion being submitted to the Senate by the Chair debate is in order. 

Mr. BECK. Iroseto make the inquiry which has been made by 
the Senator from Alabama. I desired to know why those words were 
out of order, and to have the ground stated before we are called upon 
to vote. If the truth is ont of order in the Senate, then those words 
are out of order. 

Mr. BLAINE. I was about to answer the Senator from Alabama, 
and now I will answer both him and the Senator from Kentucky to- 
gether. I was referring to a statement 

Mr. HOUSTON. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Alabama? | 

Mr. BLAINE. Of course. 

Mr. HOUSTON. My call on the Chair as to the question of order 
was for the rule under which that language was taken down and 
under which the point of order was made. I am not appealing to the 
Senator from Maine. He is not in this little controversy now; he 
did not make the point of order. I desire the Senator from Vermont 
to state under what rule this proceeding is taking place. 

Mr. BLAINE. The Senator from Maine was just getting in it at 
the time the Senator from Alabama interrupted him. 

Mr. HOUSTON. And it seems to be very common for him to get 
1 in all places where he proposes to save one of his friends from 
trouble. 

Mr. BLAINE. The Senator from Maine will be the judge of the 
controversies he will put himself in and will not ask for instruction 
from the Senator from Alabama on that point. 

I was remarking to the Senator from Ohio, that he had given us 
one of the reasons either by direction or indirection of the back down 
and back out on this bill that it would encounter danger elsewhere. 
Then the Senator with some parade of propriety stated that he knew 
too well to impute anything of that sort to the Executive, and then 
preron to enlighten the Senate with the further information that 

e did expect a veto on this measure, because the President had been 
coerced on a bill just the same, or in similar cases, before. That was 
what we would call an Irish apology. Instead of making the charge 
by indirection, or insinuation, or implication, I understand the Sena- 
tor from Ohio now to say that a veto is to be expected on this meas- 
ure because the Executive has been—he said he would not use the 
word “ bulldoze,” that is a tender word with democrats—but coerced 
by republicans on this side who are not friendly to him. That is 
what I understand the honorable Senator from Ohio to say now. 

Whether it is ont of order or whether it is in order I do not care, I 
should not have made the point of order on it. It is, however, plainly 
out of order, The Senator from Kentucky and the Senator from Ala- 
bama want to know the reasons why it is out of order. It is out of 
order because it reflects on the motives and conduct of Senators on 
this side of the Chamber. If not out of order because of disrespect 
to the Executive it is out of order in that regard. It is ont of order 
in that it imputes motives and censures the conduct both of the oppo- 
site side of the Chamber here and of the great co-ordinate depart- 
ment elsewhere. That is my answer, although I repeat that I should 
not have raised the point of order. 

Mr. THURMAN. I believe I am entitled to the floor. 

The PRESIDING OFFICER. The Senator from Ohio will proceed. 

Mr. THURMAN. I do not propose to be condemned without a small 
hearing, even if it be very short. If I am not mistaken 

Mr. EDMUNDS. My honorable friend 

The PRESIDING OFFICER. Does the Senator from Ohio yield to 
the Senator from Vermont? 

Mr. THURMAN. I understood that the question of order was sub- 
mitted to the Senate, and therefore that it is open to discussion. 

Mr. EDMUNDS. Yes, sir, but the Senator from Ohio is on trial, 
and being on trial he has no business to speak except by unanimous 
«consent, which I cheerfully ive, for one. 

Mr. THURMAN. That is just about as good as the point of order. 
They are exactly of the same stuff. 

Mr. EDMUNDS. It is perfectly good too. 


The PRESIDING OFFICER. Does the Senator from Vermont raise 
another ane of order ? 


Mr. EDMUNDS. No, sir, I have no objection to the Senator from 
Ohio proceeding, but he has no right to do it. 

Mr. THURMAN. Noright! 

The PRESIDING OFFICER. The Senator from Vermont does not 
raise a question of order, the Chair understands. 

Mr. EDMUNDS. No, sir; I do not. 

Mr. THURMAN. I do not know the rule of order which prohibits 
me from being heard. . 

Mr. BLAINE, The Senator, of course, has no right to proceed after 
the words are taken down until the Senate either vindicates him or 
the reverse. 

Mr. THURMAN. Let us understand one moment—— 

The PRESIDING OFFICER. The Senator from Ohio will suspend 
for a moment. The Chair understands that no question is raised 
against the Senator from Ohio proceeding. 

Mr. THURMAN. The words that I spoke were spoken and I had 
taken my seat before the question of order was raised. There is no 
necessity for me to ask leave to proceed in order, or for any friend of 
mine to ask leave to proceed in order. What this question is raised 
for, or what good is to come out of it, I really do not know, unless 
the Senator from Vermont proposes to move a resolution of censure 
upon me 

Pass CONKLING. Mr. President, I venture to rise to a question 
of order, 

The PRESIDING OFFICER. Does the Senater from Ohio yield? 

Mr. THURMAN. Certainly. 

Mr. CONKLING. Ido not ask him to yield. Cannot I rise toa 
question of order? 

The PRESIDING OFFICER. The Senator from New York will 
state his question of order. 

Mr. CONKLING. I ask the Chair will have read the thirty-sixth 


e. 
The PRESIDING OFFICER. The Secretary will read the rule. 
Mr. CONKLING. Iam sorry this point of order was raised at all; 
Ido not sympathize with it; but notwithstanding we may as well 
observe the plainly printed rules of the Senate, and I ask that rule 
36 be read. 
The Chief Clerk read as follows: 


If any Senator, in speaking or otherwise, transgress the rules of the Senate, the 
presiding officer shall, or any Senator may, call him to erder; and when a Senator 
shall be so called to order he shall sit down, and shall not proceed without leave of 
the Senate, which leave, if granted, shall be upon motion that he be allowed to 
8 in order; which motion shall then be in order and be determined without 
ebate, 


Mr. CONKLING. Now, Mr. President, I withdraw my point of 
order. I made it because the Senator with some emphasis said he 
would like to know what rule it was that declared that when a Sen- 
ator was called to order he had not a right himself to proceed with- 
out a vote of the Senate. 

Mr. THURMAN. I had sat down before the question was raised. 

Mr. SAULSBURY. The Senator from Ohio had taken his seat and 
the Senator from Maine was on the floor making a speech when the 
Senator from Vermont interposed his question of order, 

M. CONKLING. Then, Mr. President, if I understand it aright, 
the supposition is that this rule does not apply becanse the Senator 
from Ohio uttered the words for which he was called to order in the 
time of another Senator and not when he held the floor in his own 


right. 

Ate BECK and others. No, no. 

Mr. CONKLING. That is an amusing distinction, to be sure. 

Mr. BECK. Nobody made it. 

Mr. CONKLING. The Senator from Maine was on the floor; the 
Senator from Ohio with his assent rose to say something, and that 
something in the estimation of the Senator from Vermont was a vio- 
lation of the rules of the Senate. Thereupon he called him to order 
and demanded that the words should be taken down and read at the 
desk, as they were. The Chair said he would submit the question of 
order to the Senate, and pending that the Senator from Ohio pro- 
ceeds, and he, or somebody for him, demands to know what rule it is 
that says he shall not proceed until he is exonerated by the Senate. 
The rule has been read ; and now the suggestion is made that be- 
cause he uttered the words during the time that another Senator held 
the floor and not while he had it in his own right, therefore the rule 
8 apply. Well, I think it is of a piece with the general pro- 
ceeding. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER. The Senator from Vermont will par- 
don the Chair fora moment. When the Senator from Ohio attempted 
to proceed after the question of order was made the Chair understood 
the Senator from Vermont to raise a question of order upon him, 
which he almost immediately withdrew. There being no further 
objection, the Chair considered that the Senator from Ohio had a 
right to proceed. 

r. EDMUNDS. The Chair did perfectly right. 

Mr. CONKLING. That I submit, if I may be allowed, was quite 
right in the Chair; but after that the Senator from Ohio demanded 
to know what rule it was that gane general consent that he should 
proceed, and therefore I asked that the rule be read. 
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Mr. EDMUNDS. I wish merely to make a statement, not to inter- 
fere with my friend from Ohio to whom speaking I have not the 
slightest objection, although I think it is against the rule. The Sen- 
ator from Delaware [Mr. SAULSBURY] is mistaken, with great respect 
to him, in that I did not make my point of order in time, that is what 
it amounts to,) because he understands the sentence was concluded 
that made the imputation that I thought it did of improper conduct 
in the President and improper conduct in Senators on this floor. I 
instantly rose, and said to the Chair that I rose to a point of order. 
I stopped the Senator from Maine who was trying to speak at the 
same time and asked that the words be taken down, and the Chair 
recognized me for that purpose. If that was not due diligence, I do 
not understand what is. 

Mr. WHYTE. May I ask the Senator from Vermont whether the 
use of the word “ coercion ” in regard to either a member of the Sen- 
ate or the President is the offense of which the Senator from Ohio 
has been guilty, because we have been charged with coercing the 
ree in our action every day, and nobody has objected to it on 
this side 

Mr. EDMUNDS. It is one sung to say that Senators by a course 
of legislation do what in effect is the coercion of the President, and 
it is another thing to say that Senators on either side of the Chamber 
any member of this body, be it one or many, have coerced or intended 
to coerce the President of the United States, because they in doin 
that would be guilty of a high 1 erime, in my opinion, an 
the President would be guilty of an equally wicked crime if he suf- 
fered himself to be coerced by anybody. In other words, itis imput- 
ing to the President of the United States, which I understand to be 
contrary to parliamentary law, the commission of a grave offense, for 
which he ought to be impeached if he were guilty of it, and it is im- 

uting to Senators on this floor (who until this session were supposed 

have equal rights all around) improper, wicked motives that ought 

to subject them to expulsion in undertaking to influence the Presi- 
dent of the United States either to sign or not tosign a bill. 

Mr. CONKLING. Mr. President—— 

Mr. THURMAN. Mr. President, have I a right to speak? I want 
to know whether I am in the dock or whether I have a right to speak. 

The PRESIDING OFFICER. The Chair decides that the Senator 
from Ohio in the absence of any objection can proceed under the 
thirty-sixth rule. 

Mr. THURMAN. I shall maintain, in the presence of all the objec- 
tions that have been made, that I have a right to proceed. 

Mr. CONKLING. Then some objection ought to be made, I think. 

Mr. THURMAN. Go on; raise another point of order. What are 
the facts? The Senator from Maine saw fit to ask mea question. I 
replied to it. I had uttered my last sentence and was already in my 
seat or as near to it as I could possibly be, for I undertook to be 
seated as soon as I uttered that sentence, when the Senator from Ver- 
mont rose and said that my words were out of order. I was not 
asking the Senate to hear me further; I did not want any friend of 
mine to ask that I might proceed in order, I had said all that I in- 
tended to say, every word that I intended to say, and had resumed 
my seat. At the same instant that I resumed my seat the Senator 
from Vermont rose and said that the words I had uttered were out of 
order. I do not know for what W he called attention to them 
and said they were out of order, unless it was to follow it up with 
some motion. It was not to prevent me from further speaking, for 
I had ceased to speak. It was not to require me to proceed in order, 
for I did not want to proceed at all; I had said all that I intended 
to say. Unless, then, he wanted to establish that the Senator from 
Ohio was di erly and put it on the records of the Senate that 
he was disorderly, or unless he intended to visit me with some pun- 
ishment, such as the censure of the Senate for being out of order, 
I do not know vie he made the point at all. If he thought that the 
words were such that they ought to be rebuked by the Senate as a 
warning to all other ers hereafter in all time to come; if he 
who was a Senator here during the administration of Andrew John- 
son as President of the United States, and who was treated with 
scant respect by his opponents on this floor and on the floor of the 
other House, thought that it was material for the purposes of public 
decency and the orderly proceeding of the Senate that he should 
have the judgment of the Senate upon this extraordinary violation 
of its usages and of parliamentary law by me, very well, so be it; 
but when the question is submitted to the Senate whether I was out 

of order or not, then I claim that I have a right to be heard. 

Now, Mr. President, let us see what it is. I ask that the words 
may be read again. Let the Reporter read them. 

e words were again read by the Reporter, as follows: 

And those inferences were simply founded on the fact that in my opinion bills 
have been vetoed, notably the Army bill, because the members of the republican 
party in both Houses of Con, by no means very friendly to the incumbent of 


the presidential chair, have—I will not use the slang language of the day, I will 
not talk about bulldozing—but have coerced the Executive. 


Now, sir, what does that mean? It is not long since that the Sen- 
ator from Michigan [Mr. CHANDLER] said that it was the belief of 
every Senator on the opposite side of the Chamber that there were no 
less than twelve Senators on this side of the Chamber who held their 
1 by force and fraud; and when he was called to order for that 

, being in the chair, decided that he was not out of order, because 
he had not imputed that force and fraud to the Senators themselves. 
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South, if this whole session on your side h. 


I said that bills have been vetoed because in my opinion the Pres- 
ident has been coerced. Coerced how? By duress, which I need not 
tell the Senator from Vermont means personal violence? No, sir, no- 
body understood me so. Coerced how? Coerced because in my 
judgment, and I am willing to go to my death upon it, the Senator 

| from Vermont and the representatives in this Chamber on the re- 
publican side by the course they took on those bills, by leaving the 


merits of the subject, by raising the flag of the revolution, by wav- 
ing the bloody shirt, by talking about this being a question between 
secession and the Union, and ar the whole course they pursued upon 
that subject, made a man (I will not say a weak man, for I mean to be 
respectful to the Executive) veto the bills which if left to his own 
judgment he would not have vetoed atall. And therefore I say that 
your course did coerce him. I say that if you had argued those bills 
upon their merits, if you had said nothing upon them but what was 
their merits, if you had not made this whole session ring with an at- 
tempt to arouse sectionalism in the North inst the people of the 
not been to a great ex- 
tent an effort to perpetuate bad blood between the sections, you 
never would have wed any veto of these bills. 

If I was out of order before, perhaps I am more out of order now, 
but I will die in that belief. 

Now, one word more. Of all men in this Senate, the Senator from 
Vermont is, I think, the last man who should have made this point 
against me. Sir, he is much more given to looking into the journals 
of Congress than I am, but I do sometimes look into the journals of 
Congress, and I remember that on one occasion the late Senator from 
Massachusetts (Mr. Sumner) denounced Andrew Johnson on this 
floor, Andrew Johnson then being President of the United States, as 
an enemy of his country, and I remember that on the question 
whether that Senator was out of order in accusing the President of 
the United States of being an enemy of his country, the Senator from 
Vermont voted that he was not out of order. He is one of the last 
men that I should have thought would have called me to order on 
such a point as he has made. And, sir, if I am not mistaken, the 
Senator from Maine, [Mr. BLAINE,] when presiding over the other 
House of Congress, decided that a member was not out of order for 
using accusatory words of the President of the United States, and 
that not on a question whether the President should be impeached 
or not; and yet— 

Mr. BLAINE. Where did the Senator get that information? 

Mr. THURMAN. I will hunt it up for the Senator if he wants it. 

Mr. BLAINE. I ask the direct question, where did the honorable 
Senator get that information ? 

27555 THURMAN. I can inform the Senator from the Senator him- 
self. 

Mr. BLAINE. That is what I wanted the Senator to say. 

Mr. THURMAN. I got it from the Senator himself, I think the 
decision was entirely wrong, and if he will make use of such accu- 
satory words of the ident of the United States now, although he 
pele te a democratic Senator, and I am in the chair, I will call him to 
order, 

Mr. BLAINE. I do not wish to interrupt the Senator. I wanted 
the answer for the yery reason that if was a conversation between 
the Senator and myself, and therefore I wanted to use the other side 
of it. I did hold that, and I held also, as was shown by Andrew Jack- 
son in his famous communication to the Senate of the United States, 
that there is a difference on this floor touching the Executive and on 
the floor of the other House. 

Mr. THURMAN. I do not propose to argue that question. 

Mr. BLAINE. But I do. t is my side of it. The honorable 
Senator has stated his. I agreed with him. I agreed that by the 
history of the country it is not permitted to the branch that has the 
power to try an impeachment to speak of the Executive as it is left 
to the Representatives of the ple, who only have the power to 
present him, to impeach him. Sir, one of the most eminent men—— 

Mr. THURMAN. I do not yield further. The Senator has made 
his explanation, and now I believe I will go on. 

The PRESIDING OFFICER. Does the Senator from Maine yield 
to the Senator from Ohio? 

Mr. THURMAN. No; it is not for the Senator from Maine to yield. 

The PRESIDING OFFICER. The Chair thought the Senator from 
Ohio had given up the floor and recognized the Senator from Maine. 

Mr. THURM No, sir; I only gave way. 

Mr. BLAINE. One word and I will yield to the honorable Senator. 

Mr. THURMAN. I do not want you to yield to me at all. 

Mr. BLAINE. I was going to illustrate itin this way: One of the 
most eminent Senators who, on theimpeachment of Andrew Johnson 
voted for his acquittal, told me that he would, if he had been a mem- 
ber of the House, have voted for his presentment; he would have im- 
peached him. Here he voted for his acquittal; and that involved the 
very difference between the two Houses. There was ground enough 
to impeach ; there was not enongh to convict. There is a freedom of 
debate where the responsibility of conviction does not lie that will 
not attach to this body ; and that was shown, and shown conclusively, 
in the communication that Andrew Jackson sent to the Senate of the 
United States, 

Mr. THURMAN. Mr. President, one word. First, in regard to the 
remark of the Senator from Maine that the information he farnished 
me was in a conversation. It was in no sense a private conversation. 
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Mr. BLAINE. Of course not, or I would not have used it. 

Mr. THURMAN. Therefore, as he required of me to tell how I got 
my information, I gave it to him. And now one word as to what the 
Senator says as to the distinction between the two Houses. There 
is a line that it is very difficult to draw in the Senate between what 
may be said by a Senator of the Chief 2 of the country and 
what may not ; but one thing is certain, that the privilege of a Sen- 
ator in regard to matters which do not constitute cause for impeach- 
ment is certainly as broad as the privilege of any member of the 
House of Representatives; and in nothing that I said did I allude 
to anything which would be a cause for impeaching the President of 
the United States, So the distinction of the Senator will not obtain 
at all. 

Mr. President, I have occupied more time on this business than I 
intended todo. Iam perfectly willing that this question shall be 
taken. It will help me a little, as long as a majority of the Senate 
see fit to make me the locum tenens of the Vice-President’s chair, to 
know what is in order and what is not in order. If it is out of order 
to allude to the result of a course pursued by one side of the Chamber 
in this body, to speak of the effect produced by the course pursued 
by one pery on the President or on the country, let the Senate so 
decide; let them decide that it is the business of the Chair, for, if it 
was the business of the Senator from Vermont it was your business. 
sir, to call me to order—let them decide that the presiding officer o 
this Senate when he thinks a Senator is making a s h that imputes 
to a course that is pursued some effect, is to call that Senator to 
order; in other words, let the Senate decide that its presiding officer, 
unless overruled by the Senate, has a right to limit debate in this 
Chamber, and I will submit as well as I can until I can get that de- 
cision reversed, and not one second 3 75 

Mr. EDMUNDS. The Senator from Ohio has endeavored to fortify 
his defense by saying that I have been equally, or more guilty, on some 
previous occasion in some other Congress. I do not think that would 
prove very conclusively thot this point of order is not well taken. If 
every Senator who raises a question of order for some violation of 
the proprieties of the Senate,is to have that question determined 
upon his personal conduct on some previous occasion, then there will 
be little use in raising questions of order. I do not think that isa 
very good argument. 
` But another fault in that argument is that the Senator is entirely, 

ly mistaken in what he has stated as to my conduct on the occa- 
sion to which he has alluded. When Mr. Sumner used words like 
those the Senator from Ohio has stated, and I dare say exactly—I do 
not mean to say that he has misquoted them; I do not remember the 
exact words, but something in substance of that kind,—some Senator 
on this floor called Mr. Sumner to order. It was late in the day, and 
there was a dispute (the words being taken down) as to whether 
those words were in order or not. If the Senator will look at the Con- 
ssional Globe of that time I think he will ſt that the Senator 
rom Vermont, whom he quotes as an example of voting that that was 
in order, stated that, in his opinion, the Senator from Massachusetts 
was out of order, but that, as the question had been suddenly pre- 
sented, he wished that it might go over until the next day; and, 
thereupon, the question of order was laid on the table, which, by our 
rules, does not kill it, as it does in the House of . but 
it may be taken up ut any time by parliamentary law. It was laid 
upon the table; for which motion I voted with the explicit statement 
that, in my opinion, the Senator from Massachusetts was out of order; 
but that was a hasty opinion formed upon the spur of the moment; 
sia has taught me to believe that it is clear he was out of 
order. 

The Senator from Ohio ought to know me well enongh to know 
that it was not out of any personal disrespect to him that I made 
this question of order; but it was in the hope that we might, in the 
deliberations of this Chamber, always keep strictly within the line 
of propriety, not imputing to each other, or to a co-ordinate branch 
of the Government with whom we are in, by the Constitution, such 
intimate relations, improper motives and improper conduct in the 
sense of which I now A 

The Senator from Ohio has now stated that what ho intended, 
what be meant by that, was that the consequence of the debates in 
this Chamber was that the President of the United States did not 
approve of a certain bill. In other wo 

Mr. VOORHEES. I rise to a point of order. 

Mr. EDMUNDS. Very well. 

The PRESIDING OFFICER. The Senator from Indiana will state 
his point of oe 

Mr. VOORHEES. It is that there is no point of order before the 
Senate that the Senator from Vermont is discussing. The Presiding 
Officer has ruled that the point of order made by the Senator from 
Vermont against the Senator from Ohio was withdrawn, ond yet it 
has lingered Boag in this shambling way and it comes up now—— 

Mr. CONKLING. How withdrawn? 

Mr. VOORHEES. I heard it withdrawn, and heard it so stated by 
the Presiding Officer. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Indiana that he is mistaken. The point of order withdrawn by 
the Senator from Vermont was as to the right of the. Senator from 
Ohio to proceed to discuss the question before the Senate. The origi- 
nal point of order that the Senator from Vermont made is now pend- 

e 


ing before the Senate; that is as to the words objected to, which were 
read by the Reporter. 

Mr. VOORHEES. Then the point of order the Senator from Ver- 
mont is discussing is that it is out of order to say that somebody has 
attempted to or has coerced the President. 

Mr. EDMUNDS. I believe I have the floor now. Then I think I 
will take it. 

The PRESIDING OFFICER. The Senator from Vermont is enti- 
tled to the floor. A 

Mr. VOORHEES. He declines to yield, and that it is his right to do. 

Mr. EDMUNDS. I hope the Senator will allow me to proceed. 

Mr. VOORHEES. Yes, sir; and I will remember his courtesy here- 


after. : 
ae EDMUNDS; 2 3 8 from Indiana will never for- 
any of the in oto him. 
ue 0 RA 8. 1 Sebel will. 

Mr. EDMUNDS. I hope not, because he has always my kindest 
wishes, and he will always have my best support and admiration, for 
he deserves it; and I speak it in all sincerity. Now, Mr. President, I 
will conclude what I was going on to say. 

The Senator from Ohio ought to know me well enough—and I am 
sure he does when he thinks a minute—to know that I did not make 
this point of order for the p of making any point upon him; 
far from it; but only, as I said, that we might call the attention of 
the Senate to this line of debate and keep ourselves strictly within 
the limits of those proprieties that we all in general ought to be 
observed. I thought the Senator from Ohio, I was clear that the 
Senator from Ohio, in the sense in which I understood his words, sin- 
cerely, was plainly out of order. The Senator from Ohio has ex- 
1 what he meant, and that was that, as a consequence of de- 

ates in this body, putting forth reasons that he thinks were not good 
reasons, the President of the United States in looking over the ground 
was convinced that a certain bill ought not to be approved. In that 
sense, of course, the Senator from Ohio would not out of order. 
He had a perfect right to say that. The coercion of argument is not 
the sort of coercion that I understood him to mean. As he says he 
meant that, Ihave no point of order to make, and I withdraw the 
point I did make. 

Several Senators addressed the Chair. 

Mr. BLAINE. I suppose I now have the floor. 

The PRESIDING OFFICER. The Senator from Indiana, [Mr. 
vd 
ame 5 Have I not the floor, the point of order being with- 

wn 

Mr. EATON. It cannot be withdrawn. 

The PRESIDING OFFICER. Did the Senator from Maine yield 
the floor to the Senator from Vermont ? 

Mr. BLAINE. He took me off it by the point of order. 

The PRESIDING OFFICER. The Chair will then recognize the 
Senator from Maine. 

Mr. BLAINE. I was taken off the floor and am now entitled to it. 
Hereafter when a Senator has the floor at about the hour of five 
o'clock, or a quarter before it, and thinks he has got a good speech to 
make, which the Senate will listen to for twenty-five or thirty min- 
utes with reasonable parence and he is jammed into a little contro- 
versy of this kind an tponed until the dinner hour is impendin 
and nobody has a particle of patience to listen to him, I hope it wi 
be out of order to make any Senator the victim of such a conspiracy 
as I have suffered from. 

Mr. VOORHEES. Will the Senator from Maine before he takes his 
seat designate whom he means by that? 

Mr. BLAINE. I mean the Senator from Vermont. [Laughter.] 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Delaware [Mr. BAYARD] to recommit the bill to the 
Committee on the Judiciary. 

Mr. EATON. Another motion is before the Senate, or else I ve 
much mistake the business of the Senate. A Senator has been call 
to order, and that question was given to the Senate to decide upon 
it, and upon that arose a certain discussion. Now I ask for a vote 
upon that question whether that Senator was in order or out of order. 

The P. IDING OFFICER. The Chair understood the Senator 
from Vermont to withdraw the point of order. 

Mr. EATON. In my judgment it is not in the power of the Sena- 
tor from Vermont to withdraw a point of order which has been sub- 
mitted to the 5 the Presiding Officer. 

Mr. EDMUNDS. hy, Mr. President, if the Senator from Con- 
necticut will hear me a moment 

Mr. EATON. Certainly; with pleasure. 

Mr. EDMUNDS. The rules of the Senate and parliamentary law 
allow any motion or resolution or anything a Senator submits to be 
withdrawn until it has been amended or the yeas and nays have 
been ordered upon if. Neither event had occurred ; and after the 
explanation of the Senator from Ohio as to what he meant, I was 
perfectly satisfied. 

The PRESIDING OFFICER. That was the understanding of the 
Chair; but the Chair will submit that question to the Senate, [“No!” 
“No!”] The Senate does not wish it submitted. The question is on the 
motion of the Senator from Delaware [Mr. BAYARD] to recommit the 
bill to the Committee on the Judiciary, upon which question the yeas- 
and nays have been ordered. 
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Mr. VOORHEES. I hope this bill will not be recommitted. I hope 
every Senator on this side will vote against its recommittal. I hope 
it will be voted for as it stands now; and if the Judiciary Committee 
have not brought here a bill fit to be passed, I trust that hereafter 
they may have an opportunity to report something in the way of 
amendment. 

Mr. BECK. I do not like to vote against the motion made by the 
Judiciary Committee ; but it seems to me that when we have before 
us a bill, whose purpose is to annul a law that was fraudulently in- 
serted into the Revised Statutes, we can act on it directly. I use the 
word “ fraudulently ” on pu because it was done fraudulently. 
The man who put it there, whoever he was, knew when he inserted 
section 820 that it was a repealed law, and there was no possibility 
of his not knowing it, and — man who reads the statutes is obliged 
to see it. And when we seek to repeal with that another section, 
which is simply a corollary of the first, because, even if a man can- 
not take the oath e. in section 821, the prohibition to sit as 
a juror in section cannot exclude him, and as that zepealing meas- 
ure was before the Judiciary Committee of the Senate during all the 
last Congress on a bill that I introduced myself, and as opposition is 
coming to it in every form, I hope that we shall send it to the House. 
When it is there before the Judiciary Committee of that body, if any 
amendment is necessary to which the attention of our committee was 
not called, and which was withheld from ey gentlemen on the 
other side, or from any other cause was overlooked, it can be corrected 
there, and we shall get clear of the difficulty we have been laboring 
under so long. 

Just here f desire to say before I vote that when so much objection 
was made to the remarks of the Senator from Ohio, I could not help 
turning to a very remarkable speech made by a former Senator from 
Ohio, Mr. Wade, in the days of Andrew Johnson, which made him, 
the presiding officer of this Senate and installed him in the seat now 
temporarily occupied by yourself, Mr. President, for the purpose of 
making him President of the United States when Andrew Johnson 
should be successfully impeached, as they thought he would be then; 
because he did make the h and it had more to do with it than 
all else that was said, and the republican party sustained him, not 
only in the speech that he made, but sustained him by making him 
their presiding officer and sg be earnest effort to make him the Presi- 
dent 5 the United States use of it. This is the language he 

en: 


Sir, we cannot abandon it unless we yield to a principle that will unhinge and 
unsettle the balances of the Constitution itself. If the President of the United 
States can his authority upon a question of this character, and can com- 

Congress to succumb to his dictation, he is an emperor, a despot, and not a 
dent of the United States— 


He had vetoed a bill of theirs, which veto they did not like— 

Because I believe the t question of congressional power and authority is at 
stake here, I yield to no ities of the other side. I feel myself justitied in 
taking every advantage which the aay has put into my hands to defend the 
power and authority of this body, of which I claim So lea errs I will not yield to 
these ap} of comity on a question like this; but I tell the President and 
everybody 

A Senator had been taken sick and could not appear, and the mi- 
nority were begging for time— 
that if God Almighty has stricken one member so that he cannot be here to up- 
hold the dictation of a despot, I thank Him for His interposition, and I will take 
advantage of it if I can. 


And there was t applause in the galleries. Mr. Wade, of Ohio, 

made that speech, was sustained in it by the republicans, and was 

elected the president of this body for the purpose of making him 

President of the United States because he did make it; and yet the 

peen Senator from Ohio is to be called to order for the remark that 
e made just now. 

Mr. DAVIS, of Illinois. Mr. President, I sincerely hope that this 
bill will be recommitted to the Committee on the Judiciary, and Lam 
greatly surprised that there is any opposition to it. The only object 
can be to perfect the bill and make it better. That is all. Ladvised 
the Senator from Ohio this morning early, when I first saw him this 
morning after I had read the debate of yesterday—I was not here 
8 I thought the bill conld be improved. If Ihad been 

ere yesterday I should have voted for the amendment of the Sena- 
tor from Vermont. The point did not occur to me when the bill was 
before the Committee on the Judiciary; nor do I think such an 
amendment absolutely necessary, but it is to exclude a conclusion 
it is out of abundance of caution, and the bill should be perfected 
here. We should not let it go to the House to be perfected there and 
then come back here for us to act on their amendment. I am in 
favor of repealing both the eight hundred and twentieth and eight hun- 
dred and twenty-first sections of the Revised Statutes on principle. 
I want to get a good jury law; I am not wedded to anything in par- 
ticular, but I want to get the best that I can; and it does seem to me 
that when the gentleman from the Judiciary Committee who reported 
this bill gets up here and asks that the privilege be accorded of re- 
committing it to the Committee on the Judiciary in order to perfect 
it, it neh to be done, and that it is factions to oppose it. 

Mr. BECK. I deny the su ion of its being factious to op 
it. It is a bill that goes to the House, and the Judiciary Committee 
of the House can receive any suggestion made by the Judiciary Com- 
mittee of the Senate as to any modification that ought to be made, 


and it is more factious to keep it here day after day and week after 
week than it is to perfect it, even if it is not absolutely perfect, and 


send it to the House where it can be made perfect. 

Mr. DAVIS, of Illinois. In reply to the Senator from Kentucky, I 
would ask when gentlemen on the Judiciary Committee say that the 
bill can be improved, is it ip good faith or good taste to send it over 
to the House to have them do the thing that we ought to do here? I 
submit that it is not, sir. It is neither in good taste nor good faith. 

Mr. HOUSTON. Mr. President, I am prepared myself to vote for 
the bill in its peen shape, and for the reason that I have no belief 
in the truth of the argument, or in the virtue of the argument, that 
has been made by the gentlemen on the opposite side of this Chamber; 
yet the Judiciary Committee ask that the bill be recommitted. I say 
what I have said to justify the votes which I have given in the pre- 
liminary stages of this measure; but in view of the fact that the 
committee desire the bill to be returned, I do hope our friends will 
vote torecommit it. Letit go back to the committee that had charge 
of it and that understand it, and let them examine the whole ques- 
tion. They certainly understand it now better than the committee 
of the House will do without a good deal of labor; and I do hope our 
friends here will recommit the bill and terminate this controversy. 

Mr. BAYARD. Mr. President, it so happens that the Committee on 
the Judiciary instructed me to report this bill to the Senate, and I 
have done so, and have made to the Senate such statement as I saw 
fit by way of explanation and advocacy of its p In the course 
of debate some questions have arisen which put in doubt the con- 
struction to which the bill may be subjected; and the question only 
is whether that examination and possible amendment which criticism 
may suggest shall be made by the Committee on the Judiciary, (for 
it cannot now be made in the Senate under our rules) or whether it 
shall pass in a doubtful state to the House of Representatives to seek 
its amendment there. 

To me there is but one object in this whole business, and that sim- 
ply is the public service. Ido not think there are laurels to be gained 

ere by disrespect shown to any member of the Senate, and it is cheap 
business any way to do so, because every man knows there is no very 
satisfactory means by which they can be settled. I never have since 
Icame here, and I do not pro at any time, voluntarily to indulge 
in innuendo or personality of any kind. My object is to perform my 
duty very simply and clearly in such a manner as shall leave my own 
self-respect and entitle me to the respect of decent men. The respect 
of others I do not care for nor want. 

In this case it is a simple question whether or not we desire this 
bill to become a law. Every precaution that will tend in that direc- 
tion I seek to secure. For that reason, following the su tion of 
several of my colleagues on the committee, the honorable Senator 
from Illinois who last spoke, and the chairman of the Judiciary 
Committee, and yourself, sir, among others, [Mr. GARLAND in the 
chair,] I have yielded an opinion of my own, rather-adverse at first, 
and desire that this bill shall be recommitted. There is no other 
view that I take than the perfection of the measure. There is no 
suggestion as to what the motive may be, the valor or the want of it 
in sending this bill at any time to the committee. Such things are 
scarcely worthy of consideration, and with me they weigh not a 
feather. Whatever I shall consider it my duty to do, I trust I shall 
be furnished with enough fortitude todo. Therefore it is that I shall 
vote for the commitment of this bill. 

Mr. CONKLING. Mr. President, I wish to say only a word. This 
whole predicament is very painful to me. The want of unity which 
dwells on the other side of the Chamber is distressing, and with all 
the symptoms of a somewhat ruffled temper which I discover on the 
other side my honorable friend from Ohio is amiable,—yesterday and 
to-day. I think it has been aring in large part to the sweetness of 
his nature, and the tranquil and placid frame of mind which, for some 
reason, he has been in that we have been able to proceed as smoothly 
and successfully as we have done. But even that has not avoided 
divisions, I see, among the members constituting the majority of this 
Chamber. I am pained to hear the Senator from Kentucky [Mr. 
Beck] and the Senator from Indiana [Mr. VOORHEES] refuse to as- 
sent to this motion made by the manager of this bill. 

All this tends with me to get up a confusion; and added to it is 
another difficulty, what the effect is to be now of recommitting this 
billto the committee. Assuming for the purpose of the question that 
that motion is in order, what power thatis to give the Judiciary Com- 
mittee over the bill, how the Judiciary Committee is to amend or to 
acquire the power to amend it, to add to it, or to strike out, are ques- 
tions which at this moment, in a p ing so novel and extraordi- 
nary, I do not venture for myself to decide; but as the scepter of 
the Senate belongs to the other side, as the other side has a majority 
and a quorum, and as this whole proceeding from beginning to end is 
to me so novel, so extraordinary, so unlike any other whist bee fallen 
within my limited experience, I shall venture for one to withhold my 
vote, not further to ensnarl myself, but to leave, so far as I am con- 
cerned, to those who constitute the majority and a quoram of the 
Senate to give direction to the subsequent steps in this devious and 
new proceeding. Ido not wish to avoid any responsibility, or to dodge, 
as it is said, a vote; but I do not wish to involve myself unnecessa- 
rily in contradictions by voting to commit this bill to a committee 
which I think will have very little power over it after it gets there; 
nor, on the other hand, will I interpose against the willingness to re- 
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tract and withdraw and admit an error which the other side seem 
anxious to make. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware to recommit the bill, upon svhich the yeas and 
nays have been ordered. 


The Secretary proceeded to call the roll. 

Mr. DAWES, (when the name of Mr. Hoar was called.) My col- 
league [Mr. Hoar] is pairéd with the Senator from North Carolina, 
[Mr. Ransom. 

Mr. MCPHERSON, (when his name was called.) I am paired with 
the Senator from Minnesota, [Mr. MCMILLAN. ] 

Mr. WHYTE, (when his name was called.) I am paired with the 
Senator from Vermont, [Mr. MonnlLL. ] Ido not know how he would 
vote upon this question. I presume he would vote “nay; ” and if his 
colleague will relieve me by telling me whether or not that would be 
his vote, I should like to vote the same way. 

Mr. EDMUNDS. I have not the least means of knowing, but I 
think the Senator may be safe in voting. I will take the responsibility 
of releasing him from his pair, as there is not a quorum voting so far. 


Mr. E. I should probably vote with him in the same way. 
I vote “nay.” 
The roll-call was concluded. 


Mr. DAVIS, of West Virginia. I am paired on all political ques- 
tions with the Senator from Minnesota, [Mr. WrxpoM. ] but believing 
that if he were present he would vote the same way that I do, I vote 
“yea,” unless some Senator on the other side says it isa political ques- 
tion. 

Mr. WITHERS. I will state that my colleague [Mr. J . 

aired on all political questions with the Senator from Colorado, [ Mr. 


Mr. CGONKLING. May I inquire, although I believe it is a little 
irregular to do so, whether a quorum has voted? 

The PRESIDENT pro tempore. The Senator will know when the 
vote is announced. 

Mr. CONKLING. That is very kind of the Chair. The Chair also 
will know that if we are left without a quorum we may be driven to 
call of the House. I withheld my vote, as I observed that several 
other Senators did theirs. I did not do so to the breaking up of a 
quorum, but only to the end that the quorum, if it be here, may dis- 
pose of the question in its own way. 

Mr. VOORHEES. May I ask why the Senator from New York with- 
held his vote? 

The PRESIDENT pro tempore. All debate is out of order. 

Mr. VOORHEES. This is not debate. 

Mr. CONKLING. If the Chair will indulge the Senator from Indi- 
ana, as he seems to have been out, I will state that I withheld my 
vote merely that the Senator and the other Senators of his political 
persuasion, if they had a quorum, might dis of this question as 
they chose without interference fromme. I do not wish to withhold 
my vote so as to retard business. 

r. HARRIS. Is debate in order? 

The PRESIDENT pro tempore. It is out vf order. 

Mr. HARRIS. Then I raise the question of order — 

The PRESIDENT pro tempore. If the Senator from New York rose 
to vote, his name will be called. [To the Secretary.] Call the Sen- 
ator from New York. 

Mr. CONKLING. . is no quorum, I vote “nay.” 

Mr. VOORHEES. No debate, Mr. President. 

Mr. CONKLING. What does the Senator from Indiana say? 

Mr. VOORHEES. I say Mace ssa is out of order. 

M e ha The Senator speaks so softly we cannot hear him 
over here. 

The PRESIDENT pro tempore. All debate is out of order. 

Mr. VOORHEES. That is a little singular after the Senator from 
New York has spoken 

The PRESIDENT tempore rapped to order, 

Mr. EDMUNDS. I will vote when I get a chance. 

The PRESIDENT pro tempore, (to the Secretary.) Call the Sena- 
tor from Vermont. 

The Secretary called, at their request, the names of Messrs. ED- 
MUNDS, BLAINE, CHANDLER, INGALLS, CAMERON of Pennsylvania, 
Ferry, LOGAN, DAWES, BURNSIDE, PADDOCK, ROLLINS, SAUNDERS, 
and ALLISON, Senators who had withheld their votes, and who, as 
their names were called, voted “nay.” > 

Mr. BELL. I wish to explain that Iam paired with the Senator 
from Kentucky, [Mr. WILLIAMS. ] 

Mr. HEREFORD, (who had voted in the affirmative.) As Senators 
on the other side seem satisfied with the bill, I change my vote and 
vote “nay.” 

Mr. CAMERON, of Pennsylvania. I desire to withdraw my vote. 
I am paired with the Senator from Alabama [Mr. MorGAN] on all 
political questions. : 

Mr. DAVIS, of West vigue (who had voted in the affirmative.) 
As I am paired, as I stated, with the Senator from Minnesota, [Mr. 
Wriypom,] I withdraw my vote. This seems to be made a political 

uestion. 

j Mr. PADDOCK. The Senator from Wisconsin [Mr. CAMERON] was 
called from the Chamber awhile since, and asked me to announce his 
pair. I have forgotten with what Senator he is paired, but I state 
the fact that with some Senator on the other side he is paired. 


Mr. PENDLETON, (who had voted in the affirmative.) I desire to 
change my vote to “nay.” 

Mr. FARLEY, (who had voted in the affirmative.) The voting now 
shows a political complexion, as no vote in the affirmative is recorded 
from the other side of the Chamber. I voted to recommit the bill. 
As Senators have changed their minds on the other side of the House, 
and as I am paired with the Senator from Nevada, [Mr. Jonxs,] I 
withdraw my vote. 

Mr. HILL, of Georgia, (who had voted in the affirmative.) I 
change my vote, and vote “ nay.” 

Mr. SLATER, (who had voted in the affirmative.) I change my 
vote, and vote ‘‘ nay.” 

The result was announced—yeas 15, nays 27; as follows: 

YEAS—15. 


Bailey, Davis of Minois, Jones of Florida, Th 
Ba: Garland, Kernan, : Vance, 
Call, Hill of Colorado, Lamar, Walker. 
Coke, Houston, Saulsbury, 
NATS—27. 
Allison. Eaton, Ingalls, Saunde: 
Beck, Edmunds, Jonas, Slater, ins 
Burnside, Hampton, Money Voorh 
e; 
Chandler, Paddock, Fart 
Cor Hereford, Pendleton, Withers. 
Dawes, Hill of Georgia, Rollins, 
ABSENT. 
Anthony, Davis of W. Va., Kellogg. Randol 
Bell, ley, wend, 4 
Booth, Gordon, MeDonald, 
Bruce, Groome, ‘¢Millan, Teller, 
Butler, Grover, McPherson, Wallace, 
Gameron of Pa, „ illiams, 
Cameron of oar, Morrill, Windom. 
ps el Johnston, Piatt, 
Coc! Jones of Nevada, Plumb, 


So the motion to recommit the bill was not agreed to. 

= PRESIDENT pro tempore. The question now is, Shall the bill 
pass 

Mr. EDMUNDS. [I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. CALL. Before the vote is taken, I desire to submit the clauses 
of the constitution of the State of Florida which have been referred 
to in this debate. I will say nothing further, but send the clauses to 


the Roportar 

Mr. EDMUNDS. Ido not like the way of sending things to the 
pees but I wish to say in justice to the Senator from Florida that 
he has shown me the clauses in the constitution to which he referred 
which bear out what he said yesterday, in my opinion, entirely. 1 
should have said so before, but forgot it. < 

The clauses of the constitution of Florida submitted by Mr. CALL 
are as follows: 

We the people of the State of Florida, grateful to almighty God for our freedom, 
in order to secure its 3 and form a more perfect government, insuring do- 
mestic tranquillity, maintai public order, tuating liberty, and guarantee- 
ing equal civil and political rights to all, do establish this constitution. 

ARTICLE I. 

SECTION 1. All men are by nature free and aak and have certain inalienable 
rights, among which are those of enjoying and defending life and liberty, acquir- 
in g, and protecting property, and pursuing and obtaining safety and 


g, 
happiness. 
ARTICLE XV. 


ARTICLE XVII. 
Sec. 28. There shall be no civil or political distinction in this State on account of 
race, color, or previous condition of servitude. 
Amendment to section 12 of article 6: 


ti shali registered respec 
8 . — Tne — of 8 trial 0 . may bo 
fixed by law. 

The Secretary proceeded to call the roll. 

Mr. ALLISON, (when his name was called,) I was paired yester- 
day with the Senator from Illinois, [Mr. 1 Ido not see him 
in tue, Chamber at this moment. If he were here, I should vote 

nay. 

A. BURNSIDE, (when the name of Mr. ANTHONY was called. 
My colleague [Mr. ANTHONY] is absent from the city, and is pa 
with the Senator from Georgia, [Mr. Gorpon.] If my colleague 
were here, he would vote “ nay.” 

Mr. BELL, (when his name was called.) Iam paired on all polit- 
ical questions with the Senator from Kentucky, [Mr. W1LLIAMs. ] 

Mr, CAMERON, of Pennsylvania, (when his name was called.) 
On this question I am paired with the Senator from Alabama, [Mr. 
MorGan.] If he were here, I should vote“ nay.” 

Mr. DAVIS, of West Virginia, (when his name was called.) On 
this question, as I have stated previously, Iam paired with the Sena- 
tor from Minnesota, [Mr. WINDOM.] 
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Mr. FARLEY, (when his name was called.) I am paired with the 
Senator from Nevada, [Mr. JoNxs. ] If he were here, I should vote 
“ ea.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My coll e 
[Mr. Hoar] is paired with the Senator from North Carolina, [ Mr. 


a $ 
Mr. HERS, (when Mr. Jounston’s name was called.) My col- 


league [Mr. JOHNSTON] is paired on political questions with the 
Senator from Colorado, [Mr. TELLER.] My colleague, if present, 
would vote “yea.” 

Mr. McPHERSON, (when his name was called.) Iam paired on 
this question with the Senator from Minnesota, [Mr. MeMILLAN. I 
Were he present, I should vote “ yea.” 

Mr. OLPH, (when his name was called.) On this question, 
as on all political questions, I am paired with the Senator from Con- 
necticut, [Mr. PLatr.] 

Mr. RANSOM, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Massachusetts, [Mr. Hoar.] 
I should vote “yea” if he were here. : 

Mr. KIRKWOOD, (when Mr. TELLER’s name was called.) The 
Senator from Colorado [Mr. TELLER] is paired on this bill with the 
Senator from Virginia, [Mr. JOHNSTON.] The Senator from Colorado, 
if here, would vote “ nay.” 

Mr. WHYTE, (when his name was called.) Upon this question I 
am paired with the Senator from Vermont, [Mr. MORRILL.] If he 
were present, he would vote “nay” and I should vote “ yea.” 

The roll-call was concluded. 

Mr. BLAINE. My colleague [Mr. HAMLIN] is paired on this ques- 
tion with the Senator from Indiana, [Mr. MCDONALD.] If present, 
my coll e would vote “nay.” 

Nur. FERRY, The Senator from Minnesota [Mr. MOTAN] is 
paired with the Senator from New Jersey, [Mr. MCPHERSON.] Were 
the Senator from Minnesota here, he would vote“ ai 

Mr. ALLISON. The Senator from Ilinois [Mr. Davis] having 
voted, I vote “nay.” 

Mr. PADDOCK. The Senator from Wisconsin [Mr. CAMERON] is 
3 with some Senator whose name I do not recall. At all events, 

e is paired with some other Senator. 
The result was announced—yeas 28, nays 16; as follows: 


YEAS—23. 

Bailey, Garland, Jonas, 5 
Bayard, Groome, Jones of Florida, Thurman, 
Beek, a i Kernan, ‘ance, 
Call, 8, 3 vV 
Coke, Hereford, A Vi 
Davis of Illinois, Hill of Georgia, Pendleton, Walker, 

n, Houston, Sauls! x Withers. 

NAYS—16. 
8 Chandler, Ferry, 
Buin” Hill ot Colorado, Paddock, 
Booth, Dawes, 
Burnside, Edmunds, Kirkwood, Saunders. 
ABSENT—32, 
Anthony, Davis of W. Va., Kellogg. Randolph, 
Bent Gordon Ne Nille. Sharon, 
ice, on, „ 
Butler, Grover, McPherson, Teller, 
Cameron of Pa., 7 Wallace, 
t EN i — Platt, WI 
or, 00 
Cockrell Jones of Novada, Plumb, Windom. 
So the bill was passed. 


Mr. BAYARD. I move to amend the title, so as to make it read, 
“A bill in relation to juries, and to repeal sections 801, 820, and 821, 
and part of 800 of the Revised Statutes of the United States.” 

The amendment was agreed to. 


CORRECTION OF AN ENROLLED BILL, 

The PRESIDENT pro tempore laid before the Senate the following 

concurrent resolution from the House of Representatives; which was 
referred to the Committee on Enrolled Bills: 

Resolved by the House of Representatives, ( concurring,) 


ives, (the Senate 
Committee on Enrolled Bills be, and thoy are hereby, authori 
change and correct the title of House bi 


That the Joint 
and directed to 
No. 1999, entitled “An act to amend an 
act entitled ‘An act making appropriations for the construction, „ preserva- 
tion, and ee of 21 works on 9 — 2 1 7 fon other ae 
poses,’ approved March „ as passed by the two Houses oi gress at the 
present session, by striking out the word fourth“ which occurs therein and in- 
serting in lieu thereof the word third.“ 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 85) fixing the date on which the 
pay of the committee clerks, and laborers of the House of Rep- 
resentatives, who are paid during the session only, shall begin for 
this session, was read twice by its title, and referred to the Commit- 
tee on Appropriations. 


ADJOURNMENT TO MONDAY. 


ee WHYTE. I move that the Senate now adjourn until Monday 
next. 
The motion was 


to; and (at six o’clock and nine minutes 
p. m.) the Senate ed. 


HOUSE OF REPRESENTATIVES. 
FRI DAX, June 6, 1879. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL Do- 
MER, D. D., of St. Paul's Lutheran church, Washington, District of 
Columbia. 

The Journal of yesterday was read and approved. 


ENROLLED BILLS AND JOINT RESOLUTION. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled bills and joint reso- 
lution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 1363) pontig compensation to E. E. Rice 
for property transferred by him to the Government of the United 
States for the use of the diplomatic and consular representatives at 
Hakodadi, in Japan ; 

An act (H. R. No, 1380) authorizing the commissioners of the Dis- 
trict of Columbia to issue twenty-year 5 per cent. bonds of the District 
of Columbia to redeem certain funded indebtedness of said District; 

An act * R. No. 2005) to confer upon the commissioners of the 
District of Columbia the powers, duties, and limitations contained 
in chapter 8 (water service) of the Revised Statutes of the United 
paos relating to the District of Columbia, and for other purposes ; 
an 

Joint resolution (H. R. No. 82) in relation to the international ex- 
Dorama to be held at Sydney and Melbourne, Australia, in 1879 and 
1880. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. Rus- 
SELL, of Massachusetts, for eight days, commencing Monday next, 
on account of important business. 


EBENEZER B. FARWELL. 


On motion of Mr. CALKINS, by unanimous consent, leave was 
ted for the withdrawal from the files of the House of the papers 
in the pension claim of Ebenezer B. Farwell, no adverse report hav- 
ing been made thereon. 
PENSIONS. 


Mr. DUNNELL, by unanimous corisent, introduced a bill (H. R. No. 
2173) to amend section 4696 of the Revised Statutes, in relation to 

nsions; which was read a first and second time, referred to the 
5 on Invalid Pensions, and ordered to be printed. 


MARK W. IZARD, DECEASED, 


Mr. DUNN, by unanimous consent, introduced a bill (H. R. No. 2174) 
for the relief of the heirs of Mark W. Izard, deceased; which was 
read a first and second time, and referred to the Committee of Claims. 


TEXAS JUDICIAL DISTRICT. 


Mr. CULBERSON. I move by unanimous consent to take from the 
Speaker's table the bill (S. No. 572) to amend an act approved Feb- 
ruary 24, 1879, entitled“ An act to create the northern judicial dis- 
trict of the State of Texas, and to change the eastern and western 
judicial districts of said State, and to fix the time and places of hold- 

courts in said districts.” 
o SPEAKER. The bill will be read, and the Chair will then ask 
for objection. 

The Clerk read as follows: 


That so much of the act to which this is amendatory as provides that Jackson 
County shall be embraced in the western judicial district of Texas be, and the 
same is hereby, repealed, and the said county of Jackson is hereby placed in the 
eastern judicii district of said State; and all process issued against defendants 
9 shall be returned to Galveston. And all civil causes of hetion 
which have accrued in said county, of which the courts of the United States have 
jurisdiction, shall be cognizable in the court at Galveston, but all offenses com- 
mitted in said county against the laws of the United States before the go of 
this act shall be cognizable in the court of the western district, as provided in said 
act of the 24th of February, 1879. 

Sec. 2. That so much of the act to which this is an amendment as makes all 
peana against defendants residing in the counties of Aransas, Duval, Naeces, 

Salle, Zapata, San Patricio, Refugio, Limmit, Webb, Encinal, and Maverick re- 
turnable to Brownsville is Lex ba repealed, and such process is hereby made re- 
turnable to San Antonio; and all causes of civil action which have acerueil in said 
counties, or either of them, since the passage of the act to which this is an amend- 
ment, or which shall hereafter accrue, shall be cognizable in the court at San An- 


tonio. 

Sund. 3. Civil actions or proceedings now pending against parties residing in either 
of said counties in the courts named in the first and second sections hereof, as pro- 
vided in the act to which this an amendment, may, on the application of either 
party, be transferred to the proper court of said district under this act; and in 
case of such transfer, all papers and files therein, with copies of all joarnal en- 
tries, shall be transferred to the office of the clerk of such coart; and the same 
shall proceed in e cen as 1 originally commenced in said court. And 
civil actions or pi ings now pen in the circuit courts at Brownsville, Aus- 
tin, Galveston, or Tyler, which under this act would be cognizable in some other 
district, may, on the application of either party, be transferred to the proper court 
of said district; and in case of such transfer, all papers and files therein, with 
copies of all journal entries, shall be transferred to the ume of the clerk of such 
Meare rc the same shall proceed in all respects as though originally commenced 

court. 

Sec. 4. The several districts as established in the act to which this is an amend- 
ment are hereby declared to be a part of the fifth judicial circuit; and the courts 
of the said northern district shall have the same jarisdiction as is conferred by law 
upon the courts of the eastern and western districts of said State; and the circuit 
court for said ern district shall be held twice a year at Waco on the firat Mon- 
— 7 in April and October; at Dallas on the first Mondays in June and December ; 


at Graham on the first Mondays in February and August; and the circuit 
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Seen in Ap hund Nogemper San Antonio, in the western district, on the first for the iy 5 ; 1225 5 some 5 — ee e ae 


Src. 5. All laws and parts of laws in conflict with this act are hereby repealed. 

The SPEAKER. The Chair hears no objection, and the bill is 
taken from the Speaker’s table and will be considered as read a first 
and second time. é 

Mr. CONGER. I desire to ask the gentleman if this bill changes 
the districts in any re except as to the one county mentioned in 
the first part of the bill? 

Mr. CULBERSON. It does not change the existing law except that 
it takes from certain divisions of the court certain counties and makes 
processes from those counties returnable to the divisions to which 
they are attached by this bill. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

. CULBERSON moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


PAY OF HOUSE EMPLOYÉS, 


Mr. CANNON, of Illinois. I call for the regular order. 

Mr. HENRY. I desire to present a report from the Committee of 
Accounts. i 

Mr. CANNON, of Illinois. I withdraw the call for the regular or- 
der for the present. 

Mr. HENRY. I am instructed by the Committee of Accounts, to 
whom was referred the joint resolution (H. R. No. 62) fixing the date 
on which the pay of committee clerks, pages, and laborers of the 
House of Representatives, who are paid during the session only, shall 
begin for this session, to report a substifute therefor, and to ask its 
consideration at this time. 

Mr. CONGER. _Is this the regular business? 

The SPEAKER. It comes in by consent. The gentleman from 
Illinois [Mr. CANNON] withdrew the call for the regular order to al- 
low the report to be made, 

Mr. CONGER. Let it be read, subject to objection. 

The substitute reported by the committee was read, as follows: 
Joint resolution fixing the date on which the pay of the committee-clerks, 


and laborers of the House of Representatives, who are paid during the session 
only, shall begin for this session. 


Be it resolved, de., That the pay of the thirty-five clerks to committees of the 
House of Representatives, heretofore suthorized by resolutions of the House, and 
of the twenty-nine pages, and of the laborers of the House heretofore authorized by 
law or by resolution of the House, who aro Wee during the session only, shall begin 
for this session on the day of the organisa on of the House, tho 18th day of March, 
1879; and the Clerk of the House is hereby authorized and directed to 1 them 
from that date, withoutregard to the date of their respective oaths of office. 

Mr. DUNNELL. I would like to hear read the original resolution 
for which that is a substitute. 

The original resolution was read, as follows: 

Joint resolution fixing the date on which the payment of the committec-clerks and 
pages of the House of Representatives who are paid during the session only, 
shall begin for this session. 

Be it resolved, do., That the pay of the thirty-five clerks to committees of the 
House of Representatives authorized by resolution of the House of April 22, 1879, 
and of the ee of the House now on the roll, 8. for this session on the 
18th day of March, 1879, the day of the organization of the House. 


The joint reselution (H. R. No. 85) reported as a substitute was re- 
ceived, and read a first and second time. 

The question was on ordering the joint resolution to be engrossed 
and read a third time. 

Mr. DUNNELL. As I understand, the substitute is substantially 
the original resolution. 

Mr. HENRY. The substitute simply makes more definite the par- 
ties who are to receive this compensation. This was left under the 
original resolution more a matter of construction, but in the substi- 
tute the numbers are expressly mentioned. 

Resolutions of this character have been custo for a great 
many years. I find on looking as far back as the Thirty-fourth Con- 

, that in the session commencing on the 3d day of December, 

855, the House not being organized until the 7th of February follow- 

ing, 1856, a resolution of similar import, or similar in substance to 

the one which is now offered, was passed; and since that time in 
seme mode or other the same thing has been substantially done. 

Toward the close of the last Congress a resolution was adopted of 
which I have a copy, which, after providing for the payment of thirty 
days’ additional pay to the employés of the House, provided further 
that they should “receive no other compensation for the said time 
than that herein provided.” 

When the original resolution for which a substitute is now re- 

rted was first introduced in the House I was absent, but from the 

CORD I see that objection was made to it on the ground that it 
was giving double pay to a portion of the employés mentioned in 
the resolution. From an examination of the appropriation bill for 
the current year, the explanation is very apparent. 

It has been the custom for many years, as I understand, in the ap- 
propriation bill, not only to appropriate a certain sum of money for 
the payment of cler pages, and other sessional employés, but to 
go further and state that the long session shall be considered to 
mean seven months and the short session shall be considered to 
mean four months. In the appropriation bill for the current year 
n sum of money was appropriated for the employés of the last Con- 


how it happened—the words construing the duration of a session 
were omitted from the bill; and those words being omitted, a ques- 
tion of construction arose as to whether for the last session of the 
Forty-fifth Con these employés could draw four months’ pay. 
Hence this resolution was introduced with the proviso attached to it 
that they should receive no other compensation for the time em- 
braced in the resolution, because it had n left doubtful whether 
if they received this money under the resolution they might not also 
claim four months’ compensation under the appropriation bill, al- 
though that bill omitted the words defining the duration of the short 
session to be four months, from the fact that the amount appropri- 
ated was exactly four months’ compensation for these various em- 


ployés. 

Mr. DUNNELL. I wish to ask the gentleman a question. If this 
resolution passes, is it true, as asserted the other day when it was 
before the House, that many of the employés of the House will re- 
ceive double pays 

Mr. HENRY. Not for the same service. . 

Mr. DUNNELL. But for a given period of time? 

Mr. HENRY. There might have been an additional reason why 
this resolution was worded as it was, the expression being used “ for 
the same time” because it is known these employés are paid by the 
day. The clerks receive $6 per day and the other employés are also 
paid by the day, and ins of saying that they should receive an 
fat eat sum that form of expression Was probably used from the 
fact that they were paid by the day. But in regard to that I will 
say further that having been always paid in this mode I do not see how 
any objection can be made to it. It is unquestionably the fact that 
the compensation and the duties of the employés of the House are not 
definitely regulated by law. They have to be decided upon rather as 
a matter of custom or precedent, and I think it would be wise if the 
Committee on Reform in the Civil Service would take this matter 
into consideration and pa some law arranging this definitely, so that 
there will be no difficulty in the future. 

The Committee of Accounts in reporting this resolution have en- 
deavored to be guided b 7 upon the subject. But now, in 
reply to the question ask y the gentleman from Minnesota, [ Mr. 
8 I will state this, that most of the employés, particularly 
those aop oyés in the Forty-fifth Con , were here at the begin- 
ning of the session although not 3 sworn into office or regu- 
larly appointed, yet they rendered services which were very useful 
and almost indispensable to the hates ng of the House and the 
convenience of its members, and I desire to say that the services pro- 
vided for in the resolution approved March 3, 1879, were services ren- 
dered to the rll Sasa Congress. It was not supposed or contem- 
plated that another session would occur so soon after. But if we 
examine the matter upon principle, if there had been an interval of 
thirty days between the sessions, could any 8 objection be 
made such as is suggested by the 3 rom Minnesota, [Mr. 
DUNNELL?] The principle is not affected by the fact that the extra 
session occurred so soon after the 4th of March. 

The difficulty is that if any difference is made in.this respect then 
the result evidently would be that the clerks, pages, and other em- 
es who were employés in the House in the Forty-fifth Congress 
will receive that much less than those a) ponton for the first time at 
this session of this Congress, which would operate unjustly, particu- 
larly Spon those who bad been here longer and rendered more service 
than the new 5 but if the discrimination were made by 
reason of the resolution, Which was only intended to give them four 
months’ pay, and if the proviso were inserted that the employés of 
the Forty-tifth Congress should only receive pay from the 4th of 
April, the result would be that the old employés, those employed in 
the fends anger Congress, would receive that much less than those 
Bi in the Forty-sixth Congress for the same service. 

r. DUNNELL. I desire to say in reply to the gentleman from 
Maryland [Mr. Henry] that I agree with him entirely that the em- 
ployés of the House are not overpaid by any means. Some of them 
are not sufficiently well paid, in my judgment; but the real objection 
to this resolution is, that it pays a certain number of the employés of 
the House twice, if they were allowed by the last Congress pay up to 
the Ist of April. They have drawn pay, and now it is pro to 
pay the same men for their services from the 18th of March up to 
the 4th of April, so that some fifteen or eighteen employés of the 
House would be paid double; they would have double compensation. 

Now, the objection which I have to this resolution is the recogni- 
tion of the principle of giving double compensation to any employé 
of the Government. If we do so in the House it will be the only 
place where it is done in the entire Government. Ido not see the 
necessity for making such a 3 Let the Committee on Civil 
Service Reform bring in a bill to adjust these matters, but the pro- 
vision to pay twice for the same service is to me an objectionable 
feature in this resolution. 

Mr. STEPHENS. I do not regard it as double pay at all. 

Mr. DUNNELL. Will the gentleman explain why it is not double 
Pay, if they have already received pay for the services performed ? 

r. STEPHENS. I will. The pay allowed tothe rrr his of the 
Forty-fifth Congress was for services rendered to that Con not 
to this. It was in the nature of an extra month’s pay, which it has 
been the custom to allow since my first entrance into Congress, and 
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if this Con had not assembled they would still have got that 
pay. But Congress has assembled, and those who were paid for serv- 
ices in the last Con not this, are in the service again. I do not 
regard it as double pay at all. It is perfectly right, then, for the new 
employés as well as the old. 

Mr. DUNNELL. The gentleman from Georgia [Mr. STEPHENS] 
cannot deny the fact that some of these employés will receive two 
pays, one by virtue of services in the Forty-fifth Congre and another 

y virtue of services in the Forty-sixth Congress. However he may 
explain it away, they do get two compensations for the same time. 

Š STEPHEN S. That Congress had nothing to do with this. 
There is no double pay. What was allowed them in the Forty-fifth 
Congress was for services already rendered. 

Mr. ROBINSON. It seems to me that there is another provision 
in the resolution which is open to serious objection. It proposes to 
ay certain persons for a time when they rendered no services at all. 
hat is far more objectionable than to pay a man twice for services 
rendered. 

If I understand the resolution, it provides that the pay of all the 
clerks and pages shall commence from the 18th of March, without 
regard to the time when they took the oath of office. 

Now, when this question was before the House some two weeks 

o a twenty-ninth page was added to the list of pages, on motion of 

© gentleman from Georgia [Mr. STEPHENS] and he was put upon 
the roll, and according to this resolution he will be paid from the 
18th of March for a time when he did not serve at all. 

Mr. HARRIS, of Virginia. The law did not authorize the appoint- 
ment of that additional page until he was appointed, and when he 
was paid it was only from the date of his appointment. 

Mr. ROBINSON. I would ask the gentleman from Maryland [Mr. 
Henry] if what I have stated is not the fact? 

Mr. HENRY. I did not understand the question. 

Mr. ROBINSON. The question is, whether the resolution, if passed 
in its present shape, will not pay certain clerks and for a time 
when they have not been in the service of the House at all? 

Mr. HENRY. I presume it will—— 

Mr. ROBINSON I would like to have the gentleman from Mary- 
land [Mr. HENRY] answer that question. 

Mr. HENRY. Iam not prepared to answer the question in regard 
to the particular page referred to by the gentleman. I do not recol- 
lect distinctly the date from which he was employed. I am inclined 
to think, however, that he was rendering service in some capacity or 
other before he was appointed by the resolution of the House. 

Mr. STEPHENS. Provision for this extra page was made in the 
last Congress by a resolution of the House. The law allowed the 
Doorkeeper to employ but 3 pages. By a resolution of 
the Honse a twenty-ninth page was authorized to be appointed. That 
page was provided for in the appropriation bill for the next fiscal year, 
the number of pages being increased by law in that bill to twenty- 
nine. But at the beginning of this session, before the commencement 

of the next fiscal year, there was no provision of law authorizing his 
employment. I understand that he was rendering service all the time. 
but was not upon the Doorkeeper’s roll. A resolution was offered an 
adopted allowing him to be employed until July next, when the pro- 
vision applying to the next fiscal year would begin to operate. Tan 
informed that he has been rendering service since the beginning of 
the present session. 

Mr. ROBINSON. If I understand correctly the statement of the 
gentleman from Georgia, [Mr. STEPHENS, ] it is this in substance: 
this page has been about the House rendering service without there 
being any authority at all for his employment. I do not happen to 
know him, and I am glad that I do not, for he may be listening to 
what I am saying, and I wish him to understand that I can have 
nothing against him mally. But I am against the principle in- 
volved in this resolution. I donot think it right, after we have been 
in session a couple of months, that on somebody’s motion an addi- 
tional page or an additional clerk should be put upon the roll, and 
then we be afterward called upon to yote pay to him for the entire 
session. I say that the principle is wrong. it is right, then we 
should give double pay to all the boys who have been rendering 
service here all the time by authority of law. Where is the justice 
of such a practice as that? If a boy lingers about the Capitol here, 
hanging upon the skirts of some member until he secures influence 
enough to get placed upon the roll, and then by a resolution of the 
House be voted pay for all the time—I think if that has been the 
practice, it should be investigated by some committee. 

Mr. YOUNG, of Tennessee. I would like to ask a question. 

Mr. HENRY. I wish to reply to the gentleman from Massachu- 
setts, [Mr. ROBINSON; ] afterward I will yield to the gentleman from 
Tennessee, [Mr. YouNG.] 

Mr. YOUNG, of Tennessee. Very well. 

Mr. HENRY. The gentleman from Massachusetts [Mr. ROBINSON] 
has made an objection to this resolution, basing his argument upon 
the ground that if adopted it will pay some of the employés, particu- 
larly one of them, for services before they were authorized to render 
any service. How is this matter to be determined? In the absence 
of any positive law upon the subject are we to determine it according 
to precedents, or are we now to establish a new rule and say that at 
this session we will begin to carry out a new regulation on this sub- 
ject? Shall we say that although the practice and custom hereto- 
fore may have been otherwise, and although these parties may have 


been actually rendering service all the time, they shall not be paid 
from the beginning of the session upon the technical ground that 
they were not regularly installed and sworn into office until some 
time pe the session commenced? Is that the idea of the gentle- 
man 

The gentleman talks about an investigation of this matter. Now, 
I am perfectly content that he should engage in such an investiga- 
tion. But how are we to be guided? In the absence of any definite 
law apon the subject, we must be guided by something. If we are 
gaia by custom and precedent and practice obtaining in former 
5 I think we will be justified and entirely in the line of 

uty. 

We have examined this matter as carefully as we could, and that 
is the conclusion to which we have come. It will simplify our pro- 
ceedings very much to have some definite time fixed at which this 
pay shall begin, and not have it involve an investigation every time 
a resolution is offered for the appointment of a page or any other em- 
ployé, and go back year after year in order to ses what the practice 
upon the subject has been. 

In rogard to the pay of our employés, I will say that I think it is 
certainly moderate enough. Why is it that in our appropriation bills 
provision is made to give our employés four months’ pay for a short 
session, when the session itself lasts only three months? I have no 
doubt the gentleman himself has voted for that over and over again. 
Now is not that paying for services not rendered? The reason for 
that is obvious to all; it is that the compensation of our employés 
is extremely moderate. All our clerks who are paid by the session 
receive for the Congress only about $900 a year. They are gentle- 
men of intelligence and ability, and the business of the House could 
not be satisfactorily and properly conducted without their very im- 
portant assistance. It seems to me that the time for which it is pro- 
posed to pay them is very moderate. And if our appropriation bills 
provide four months’ pay for a three months’ session in order to in- 
crease their pay somewhat, I think there can be no possible objection 
to our following that precedent so far as to make their pay for this 
session commence from the first day when Congress assembled. I 
now yield to the gentleman from Missouri. 

Mr. YOUNG, of Tennessee. I yielded to the gentleman with the 
understanding that he would yield to me. 

Mr. HENRY. I am under obligation to yield first to the gentle- 
man from Missouri, [Mr. BUCKNER.) 

Mr. BUCKNER. I have no doubt that the resolution offered here 
in regard to the pay of these subordinate officers is equitable and 
fair and should be adopted. My friend from Minnesota [Mr. Dun- 
NELL] makes a false assumption in his argument against this resolu- 
tion, that the extra compensation given at the last session was pay- 
ing for four months’ service when only three months’ service had 
been rendered. 

Now that, I take it, was merely a mode by which Congress deter- 
mined what should be the compensation for the short session. The 
compensation was given in the form of pay for thirty days additional, 
but Congress might just as well have said “We appropriate $150 to 
each of these employés as extra pay.” In contemplation of law it 
was compensation for the short session. As the chairman of the com- 
mittee has said, it has been the invariable custom to appropriate for 
the pay of employes during four months, although the short session 
never extends beyond three months. That has been the invariable 


custom of Congress for years past. 

Mr. SAMFORD. Did not,that custom originate with the view of 
paying the expenses of employés in returning to their homes ? 

Mr. BUCKNER. No,sir; that was not the reason. It was consid- 
ered that in view of the short time the employés were engaged three 
months’ pay was not ample compensation, and in order to give them 
something like adequate compensation they have received pay for 
four months. 

Mr. YOUNG, of Tennessee. In reply to the gentleman from Mas- 
sachusetts, [Mr. Roprnson,] I will say that if the date upon which 
the employé is sworn in is to fix the date from which his salary is to 
begin, the same rule ought to apply equally to all employés and offi- 
cers of the Government. If this rule were applied, the gentleman 
from Massachusetts himself would probably have to pay back into 
the Treasury something like a year’s salary which he has received as 
a member of this body. Pages and other employés of the House are 

uently notified of their appointment immediately after the organ- 
ization of Congress, and their appointment is actually made at that 
time although the mere formality of being sworn in is omitted. After 
they are appointed some time must necessarily elapse before they can 
get here; they must oceupy some time in settling up the business in 
which they may be engaged. It is certainly just as proper that the 
employés of the House should receive pay from the time of their ap- 
pointment, instead of the date on which they are sworn in, as that 
members of Congress should receive pay for time prior to their taking 
the official oath. 

Mr. HENRY. I yield to the gentleman from Alabama, [Mr. Sau- 


FORD. 
Mr. Banronb. It seems to me, Mr. Speaker, that the proposition 
now submitted necessarily involves either double payment for serv- 


ices or payment for no services. As I understand, it has been the 
custom at every Congress to grant to the employés of the House at 
the close of a session a month’s extra pay. This I never knew before 
I came here. Whether this custom is right or not, I do not now argue, 
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as it is not before the House, perhaps the question may arise at the 
end of this session, then I shall not hesitate to take my stand. But 
if this allowance is right, why not put it in the form of alaw? Why 
should we call a session of three months four months? And why 
should a long session be called seven months when it does not em- 
brace that much time? A law has been enacted which says that 
clerks, messengers, pages, and the multitude of employés of this 
House shall have so much pay per month, which amount is far in 
excess of what is obtained for the same amount of service in any 
other calling among our constituents. And then you allow a custom 
to break down that Jaw, and by a resolution a gratuity of thousands 
of dollars is given away. You call a session of three months four 
months, and a long session you call seven months, no matter if it 
does not last longer than four, five, or six months. By what process 
of arithmetic is this done? If we were paying out our own money 
we would hardly be so liberal. But when we are called on by this 
custom to grant $10,000 of money in our hands in trust, we vote it 
away to our friends without hesitation. 

When this question was before the House the other day, and this 
objection was made, it was stated by some gentlemen that it was 
pagans | to give one month’s extra compensation in lieu of mileage, 
or something of that kind, in order that the ompa of the House 
might return to their homes. But to-day, when that position is shown 
to Be untenable, because on account of this session following so close 
upon the last there was no expense incurred in going home, itis said 
that that is not at all the reason for the allowance, but that this ex- 
tra allowance is necessary as compensation for services. If it is 
necessary as compensation, why not make it the law? Let the peo- 
ple of the country know what you are paying. 

I know, Mr. Speaker, that it is an ungracious and unpleasant duty 
to object to such appropriations as this; because these gentlemen are 
clever, polite, accommodating, and these offices are filled by our 
friends, by gentlemen who perform important duties for the House, 
and against them I have no grievance to make. I only make the ob- 

ection in obedience to what seems to me a stern requirement of duty. 
represent hard-working, honest ple who 5 aie me to protest 
against giving away taxes wrung from them. y, sir, it does seem 
as if we are to have no end to the appropriations which this Congress 
isto make. The other day there was passed through this House an 
appropriation to pay the families of two gentlemen chosen to the 
resent Congress from $9,000 to $10,000 each, though one of them 
Ried during the last Congress and before the beginning of the new 
term for which he was elected. They were both worthy men, but 
that was not in issue. On that proposition there were so few of us 
voting in the negative that the noes were not counted. A custom of 
this fea was invoked for that appropriation; and if a member ob- 
jected to such he lays himself liable to the unjust, ungenerous, and 
severe criticism of being a narrow-minded and illiberal demagogue. 
I am humiliated at such criticism and sensitive to the charge, but I 
must submit to such humiliation or do violence to my convictions of 
duty. And when that alternative is presented, I face the charge of 
demagogism undaunted, and leave the decision to the dual fade: 
ment of the people who sent me here. To them I am alone responsible. 

How does this case stand? It is a case involving about $10,000 
extra pay. The resolution authorizing the appointment of many of 
these employés was actually never passed until the 21lst of April, 
and of course they could not legally serve until then. Until that 
time there was no authority in many instances for the employment 
of these messengers and clerks for committees. Yet this resolution 

poses to go back and pay unauthorized employés for a month per- 
Sa: before their rae hae aaa 

Mr. HARRIS, of Virginia. I beg to correct my friend. The law 
authorized the appointment of every committee clerk that was ap- 

inted when the session began. 

Mr. SAMFORD. I understand the fact to be that there was a reso- 
lution passed some time in April of this year, providing for the ap- 
pointment of clerks and messengers to committees that were not 
previously provided for; and the resolution now before us proposes 
to pay all employés of the House, 1 from the 18th of 
March. If so, then such employés are to paid for services not 
rendered under this resolution, or which were not authorized by law. 
I demand a law for the payment of every dollar. 

As I understand, many of these employés received pay up to the 
4th day of April. Call it what you please—double pay or not—they 
have received this money either as extra compensation or as a gratu- 
ity from the last Congress. At the end of the last Congress a resolu- 
tion was passed to pay to all employés of the House one month’s 
extra pay. The last Congress adjourned on the 4th of March. So 
the one month’s pay extended to April 4. Yet this resolution pays 
to every employé of the present House who was also an employé of 
the last House his salary commencing from March 18. Then from 
March 18 to April 4 at least must be double pay for the same time— 
unless the month’s extra pay was compensation for services during 
last Congress. 

It may be right the compensation may be too little; but if it is, 
then increase the salary by law ; that we will discuss; it is the prin- 
ciple inst which I am contending to-day, of leaving it within the 
discretion of Congress to grant these gratuities every time they are 
asked. And we know many members have their friends among these 

tlemen, and it becomes unpopular to op such bills. As an 
instance, we have the case of a page appointed, as stated by one gen- 


tleman, a few days ago, or perhaps a week or two ago. I know 
nothing of this, or who the page is, who goes back and receives com- 
pensation—it amounts to a small matter, it is true—but he receives 
compensation from the 18th of March although not recognized then 
as a ega anployó upon this floor, and perhaps not serving 

Mr. ELAM. Does the gentleman from Alabama mean to say that 
the employés of this House have been paid compensation from the 
adjournment on the 4th of March last to the assembling of the Forty- 
sixth Con f 

Mr. RD. Until the 4th of April, as I understand it; that is, 
those who were also employés of the last Congress. 

Mr. ELAM. From the 4th of March last? 

Mr. SAMFORD. Yes, sir. 

Mr. ELAM. From the time of the adjournment of the last Con- 
gress to the 18th of March, when this Congress assembled ? 

Mr. SAMFORD. I understand this to be the case, that every em- 
ployé of the last Co who is anemployé of this Congress received 
compensation from the 4th day of March to the 4th day of April by 
virtue of that custom which grants to all employés an extra month’s 
pay. It may be called compensation for the Forty-fifth Congress, or 
for a month afterward. It is the same, no matter what it is called. 

Mr. ELAM. By the action of this Congress or the action of the last 
Congress! 

Mr. SAMFORD. By the action of last Congress. 

Mr. HARRIS, of Virginia. Let me ask the gentleman a question. 

Mr. SAMFORD. Certainly. 

Mr. HARRIS, of Virginia. The gentleman from Alabama is a law- 
yer and a cultivated gentleman, and I think he will appreciate the 
question which I will put to him. Now, suppose he employed a man 
to work for him for twelve months, and at the end of that time 
should ay to him, “ I have not given you enough for your service, 
and I will now give you what is equal to pay for thirty days more,” 
Suppose the gentleman should engage him during the next ten days 
to work for him for another year, would it be manly, would it be just 
to say to that employé “I will charge you with the extra pay which 
I gave you for last year’s service?” Would the gentleman do it? 

. SAMFORD. No, sir; but then I have the right to do with my 
own money as I please, to pay it as extra compensation, or to give it 
away if I like, and no one has a right to complain, but I have not 
the right to do as I please with the people's money. They intrust 
me with it to pay it out according to law, and in no event have I 
ore to useit as a gratuity. 

r. SPARKS. Let the gentleman answer this question: Did we 
give it to them as a gift? 

Mr. HARRIS, of Virginia. It was in payment for past services. 

Mr. SPARKS. For past services! 

Mr. HARRIS, of Virginia. Yes, sir; for services during the past 
Congress. 

Mr. SPARKS. A month’s pay in advance for services in the past 
is simply nonsense. It was to clean up their business. 

Mr. ATKINS. I desire to ask, by the permission of the gentleman 
from Alabama, a question of the gentleman from Maryland. Will 
my of these clerks, under the resolution, get double pay ? 

r. SAMFORD. I will answer that. The gentleman from Mary- 
land has stated that by constraction of the law it necessarily does 
give double pay. It is either double pay or pay for no service, be- 
cause it covers the same time. 

Now, in reference to the question asked me by the gentleman from 
Virginia, I have only to say that if I should employ a man in my in- 
dividual capacity and he should perform his work so well that I 
should be induced to give him a gratuity, paying him an extra amount 
of money, of course IL have the right to do so; but what right have 
we to come here as the representatives of the people and take their 
money and give it in the way of gratuity even to the extent of one 
farthing? Neither have we the right, after the performance of the 
services, to pay more than the contract; not even if the services per- 
formed were worth more. 

Mr. HARRIS, of Virginia. It is in payment for past service. 

Mr. FINLEY. Does the gentleman from Alabama claim these em- 
ployés of the House are paid too much ? 

Mr.SAMFORD. ‘Thegentleman asked me if I claim these employés 
are paid too much. I stated at the outset that on that question I 
am not advised. There is such a countlessswarm of offices here that 
I do not know what they get. It is the principle, however, against. 
which Iam contending. If the gentleman thinks they are paid too 
little, we will consider that question when a law is offered to increase 
their compensation. 

Mr. FINLEY. Allow me to say to the gentleman that the Senate 
employés holding like positions have always been paid much higher 
salaries than the employés in this House. 

Mr.SAMFORD. Then the Senate employés are paid too much. If 
they are not paid too much, why, then, do these employés in this House 
serve for less pay when they are equally efficient. The employés of 
this House are certainly efficient, capable, and in every way worthy 
gentlemen. I find just such all over this country working for less 
than they are paid, who would gladly take the places of the Senate 
employés at the salary paid to the employés of the House. And they 
should have them if those in place refuse to take less. I know many 
worthy men of culture, intelligence, efficiency, and refinement, 
wearily toiling and struggling for daily bread, who foot ajl these 
bills, who would gladly take these places and not complain, 
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I have said all I desire to say. Judging from my past experience 
in this House it is utterly impossible to get enough men to vote on 
these questions, even to call the yeas and nays in many cases; other- 
wise I would content myself with a silent vote. Without intending 
to do any injustice to the employés of the House—because, as I re- 
marked awhile ago, I consider them a worthy class of citizens; but 
we must not forget we have worthy citizens away from here whose 
burdens of taxation are hard to be borne, and they, too, must be re- 
membered—in their behalf, and in order to put myself on the record 
as I desire to stand there, I object to the payment of a cent as gratuity 
or the payment of any money except in accordance with law. I 
trust my opposition, though it may be so construed, is not impelled 
by a little, mean spirit of demagogism, which I despise. Neither, 
Mr. Speaker, do I assume extra honesty or an extra amount of polit- 
ical virtue. Many gentlemen in this House as honest, as virtuous, as 
careful of the public money as I am, see this question in a different 
light. I do not fora moment entertain, much less insinuate, unworthy 
motives for their action. They act honestly, according to their con- 
victions. I claim the privilege of acting in the light of my duty as 
I understand it. This I shall continue to do. 

Mr. TALBOTT. Could it be known that the officers paid the extra 
month’s pay by the Forty-fifth Congress would be officers of the 
Forty-sixth Con 7 

Mr. SAMFORD. It could not. 

Mr. TALBOTT. Then that shows conclusively that the pay was 
not given to them as officers of the Forty-sixth Con, 

Mr. SAMFORD. But the distinguished gentleman who reports the 
bill says he reports it for the aed poe! of paying these employés for 
services rendered from the 18t h, and that it is entirely within 
the discretion of the House whether they shall be paid from that 
date. That being the case, when we come back and find the past 
Congress has paid for this identical time, the answer to the question 
of my friend from Maryland is that we ought not to pay them again 
when it is a matter within our discretion. We should exercise our 
discretion, if there is no legal claim, by giving 8 when we find 
the preceding Con has paid for the same time. Public servants 
should be just with the public funds, but they have no right to be 

enerous. 

Mr. SPRINGER. By a reference to the Journal of the Forty-third 
Congress, I find that on the last day of the last session of that Congress 
Mr. Hoskins, by unanimous consent, submitted the following resolu- 
tion; which was read, considered, and agreed to, namely: 

That the Clerk of the Honse of Representatives is authorized and hereby di- 
rected to pay to all clerks and employés of the House of 1 not other - 


wise provided for and who do not receive annual salaries, salaries for one 
month from the close of the session. 


That resolution was agreed to tuanimously. It has been the cus- 
tom of this House at the close of the session to give its employés one 
mouth’s extra pay; the object being to cover the expense of traveling 
to and from the capital. 

Mr. SAMFORD. Do I understand the gentleman from Illinois to 
say that it has been customary to give one month’s extra pay in lieu 
of paying the rapen of these employés home? 

Mr. SPRINGER. There are two things to be considered in connec- 
tion with each other; the shortness of the session and the fact that 
these employés are obliged to come from their homes and return. 

Mr. SAMFORD. When [I asked the same question of another friend 
of the bill he answered “no,” and now the gentleman from Illinois 


1 5 “ 9 
r. SPRINGER. I suppose we all have a right to our own opin- 
ions on the subject. This extra compensation is in recognition of 
past services and they are entitled to it. Ido not think we should 
act meanly; and having given a month’s extra pay to some of these 
clerks or some of these little pages who are again employed by the 
House, that we should reach back our hands and take that month’s 
pay from them I think would be a small business for the House of 
presentatives to be engaged in; and while I am prepared to go as 
far as any man on this floor in the line of economy, Pan mit the time 
thus occupied in talking about this matter will cost more than all 
tbat will be saved in taking back this extra compensation, There- 
fore if the gentleman from Maryland will yield to me for that purpose 
I will call the previous question. 

Mr. SPARKS rose. 

The SPEAKER. The gentleman from Maryland [Mr. HENRY] is 
entitled to the floor. To whom does he yield? 

Mr. HENRY. I now insist on the previous question. 

Mr. SPARKS. Will the gentleman not allow me to offer an amend- 
ment? [Cries of “Question!” “Vote!”] Will the gentleman let 
the amendment be read? 

Mr. HENRY. I insist on the demand for the previous question. 

Mr. SPARKS. I ask that the amendment be read. 

The SPEAKER. The gentleman from Maryland does not yield. 

Mr. SPARKS. I charge you are paying these officers twice for the 
same service. I charge that here, and this amendment prevents it. 
[Cries of! Regular order!“] 

The SP The Chair desires to state to the gentleman from 


ainas that the remedy is to vote down the demand for the previous 
question. 

Mr. ATKINS. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. A 

Mr. ATKINS. I desire to know what has become of the amend- 
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ment I offered providing that these employés should not receive double 


ay. 
5 The SPEAKER. The Chair supposes that is in the committee. 

Mr. HENRY. I will state in reply to the gentleman from Tennes- 
see that this is a substitute for both the original resolution and the 
amendment. It is intended to cover all. Now I insist on the previ- 
ous question. 

Mr. SPARKS. It does not cover the amendment at all. 

Mr. HENRY. It is intended to be a substitute for all. 

Mr. SPARKS. It covers it up so that it cannot be seen. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 82, noes 31. 

Mr. SPARKS. I make the point that a quorum has not voted. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Maryland, Mr. HENRY, and 
the gentleman from Illinois, Mr. SPARKS. 

Beas House again divided; and the tellers reported—ayes 126, 
noes 25. 

So the previons question was seconded. 

The main question was then ordered; and under the operation 
thereof the joint resolution was ordered to be engrossed and read a 
third time; and being engrossed, it was accordingly read the third 
time. 

The SPEAKER. The question is now on the passage of the joint 
resolution. 

Mr. SAMFORD. On that A sca gr I call for the zo and nays. 

A The yeas and nays were ordered, thirty-two members voting there- 
‘or. 

The question was taken; and there were—yeas 115, nays 73, not 

voting 98; as follows: 


YEAS—115. 
Acklen, Cravens, (oes) Sapp, 
en, ones, Wyer, 
‘Aldrich, N. W. Davidson, Joyce, Shallenberger, 
Anderson, Davis, George R. Keifer, Sherwin, 
Atherton, 4 Ketcham, Smith, A. Herr 
Bailey, De La 8 Kin Smith, Hezekiah B. 
A Ellis, Le Fevre, Smith, E. 
Barlow, Evins, Lo > Springer, 
Beltzhoover, Ferdon, Lowe, he 
Blackburn, Finley, g. tt, 
—.— ——— od Benj. F. Thonn 
winan, rney. mas, 
Bright, Frost. Martin, Edward L. Thom 
Browne, Frye, McCoid, Tillman, 
Buckner, Goode, Monroe, Turner, Thomas 
Butterworth, Ganter, orton, ler, 
Caldwell, Hammond, John Nii, rner, 
Calkins, Harris John T. Nicho! 5 Aona, 
arlisle, ‘orcross, oor! 
C ter, Hawk, O'Connor, Ward 
Caswell, Hawley, O'Neill, Washburn, 
Claflin, Henderson, Osmer, ells, 
Clardy, Henkle, Phister, Whiteaker, 
Clark, John B. Henry, Poehler, Wilber, 
0 Herndon, Price, Wrigh G. 
onverse, t, 
Cook, Hooker, ocum, 
Covert, Horr, Russell, W. A. Young, Casey. 
Cowgill, Houk, Ryon, John W. 
NAYS—73. 
Aldrich, William Dibrell, McGowan, Si toi 
Armfield, Dunn, McKinley, Singleton, O. R. 
Atki Dunn: c Slemons, 
Baker, Elam, Sparks, 
Bayne, Farr, Mitchell, Steele, 
e, Felton, M $ Stevenson, 
Bicknell, Field, N. Stone, 
Bouck, Garfield, New, ‘Turner, Oscar 
Brewer, Gedd Newberry, 888 J. T. 
Briggs, Godshalk, Overton, 8 Thomas 
Brigham, Hall, Persons, alentine, 
Cabell, Hammond, N. J. Phelps, Waddill, 
Cannon, Harris, tt, Wait, 
5 8 55 Hayes, Richardson, D. P. Wellborn, 
Cobb, Hostetler, binson, t 
Colerick, Humphrey, Rothwell, Williams, Thom as, 
Conger, Kitchin, yan, Thomas 
Daggett, Klotz, Samford, 
Davis, Loundes H. Lewis, Scales, 
NOT VOTING—98, 
Bachman, Fisher, Lay, \ Robeson, 
paoa, Forsythe, Tinton X Ross, 
Belford, Fort, Louns } Russell, Daniel L. 
Bingham, Gibson, Martin, Joseph J. Shelley, 
d. Gillette, M. Singleton, J. W. 
Bliss, Harmer, McCook, 7 
Blount, Haskell, McKenzie, 
Boyd, Hazelton, eLane, Townsend. Amos 
Bragg, Heilman, Mahon, Townshend, R. W. 
Herbert, Miles, Tucker, 
Camp, Hiscock, Miller, Upson, 
Chalmers, Hubbell, Money, saae 
Chittenden, Hull, Morse, Van Voorhis, 
Clark, Alyah A. Hunton, Muldrow, Warner, 
J Hurd, Muller, Weaver, 
Crapo, Jam 5 eck White, 
Crowley, Johnston, O'Brien, Willis, 
Davis, Joseph J. Jorgensen, O'Reilly, Willits, 
Deuster, Kelley, h, W: 
Dick, Kenna, Pierce, ise, 
Dickey, Killinger, Pound, Wood, Fernando 
Dwight, e Wood, Walter A. 
Einstein, Knott, Richardson, J.S. Young, Thomas L. 
Errett, Ladd, ichmond, 
Ewing, Lap rtson, 
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So the joint resolution was passed. 

During the roll-call the Lewis Aaa were made: 

Mr. ING. My colleague, Mr. MONEY, is absent by leave of 
the House, and is paired with Mr. CROWLEY, of New York. 

Mr. SCALES. My colleague, Mr. VANCE, is absent by reason of 
sickness. 

Mr. MULDROW. Iam Lpairod with Mr. Dwicut, of New York. 

Mr. TALBOTT. My colleague, Mr. McLane, is paired with Mr. 
Boyp. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON, of New Jersey. My colleague, Mr. MULLER, is paired 
with Mr. HEILMAN. f $ 

Mr. MARTIN, of Delaware. Mr. Ross, of New Jersey, is paired 
with Mr. CRAPO, of Massachusetts. : 3 7 

Mr. FELTON. My colleague, Mr. SPEER, is paired with Mr. CAs- 
WELL, of Wisconsin. : ; 

Mr. DAVIS, of North Carolina. Iam paired with my colleague, Mr. 
MARTIN. 

Mr. FORNEY. Mr. SHELLEY is paired with Mr. MILLER, of New 
York. 

Mr. COFFROTH. Mr. BACHMAN is paired with Mr. BELFORD, of 
Colorado. Mr. BELFORD voted by mistake, and asked that I should 
withdraw his vote. f 

Mr. TOWNSHEND, of Illinois. Iam paired with Mr. BALLOU, of 
Rhode Island. Mr. SINGLETON, of Illinois, is paired with Mr. MILES, 
of Connecticut. pie 

Mr. McKENZIE. I am paired with the gentleman from Michigan, 
Mr, HUBBELL. 5 

Mr. MILLS. My colleague, Mr. Upson, is detained from the House 
by sickness. 

Mr. HARRIS, of vinan 
with Mr. PRESCOTT, of New Yo i À 

Mr. ROBINSON. My colleague, Mr. MoRsE, is paired with Mr. 
KELLEY, of Pennsylvania. 

Mr. BAKER. My colleague, Mr. ORTH, is paired with Mr. DICKEY, 
of Ohio. 

Mr. BAILEY. Mr. Lounssery is paired with Mr. REEp. 

Mr. STONE. Mr. Money is paired with Mr. CROWLEY, and Mr. 
STARIN is paired with Mr. KIMMEL. 

Mr. STEVENSON. Mr. Lapp, of Maine, is absent by leave of the 
House and is paired with his colleague, Mr. LINDSEY. 

Mr. COWGILL. On political questions I am paired with my col- 
league from Indiana, Mr. MYERS. I do not regard this as a political 
question, and therefore vote “ ay.” TATA 

Mr. RICE. My colleague from Massachusetts, Mr. CRAPO, is paired 
with Mr. Ross, of New Jersey. f 

Mr. HAMMOND, of New York. My colleague, Mr. DWIGHT, is 
paired with Mr. MULDROW, of Mississippi 

Mr. BARBER. Mr. HEILMAN, of 9 is paired with Mr. MUL- 
LER, of New York. 

Mr. FRYE. My colleagues, Mr. REED, Mr. Lapp, and Mr. LINDSEY, 
are absent by leave of the House, and all are paired. 

Mr. URNER. My colleague from Maryland, Mr. MCLANE, is paired 
with Mr. Boyp, of Illinois. 

Mr. RICHARDSON, of New York. My colleague, Mr. LAPHAM, is 
paired with Mr. TUCKER, of Virginia. N 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, 
has been called home on business which es ba hispresence. He is 
paired with Mr. Van Vooruis, of New York. 

The result of the vote was then announced as above recorded. 

Mr. HENRY moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found traly enrolled a bill and a joint reso- 
lution of the Senate of the following titles; when the S. er signed 
the same: 

An act (S. No. 491) in relation to the agcounts of the United States 
entomological commission; an 

A joint resolution (8. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of Sailing Directions for the United States 
Hydrographie Office, 

2 CO ROTH, from the same committee, reported that they had 
examined and found truly enrolled a bill of the House of the follow- 
ing title; when the 8 er signed the same : 

ie act (H. R. No. ) to establish post-routes. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had to the amendment of the House to the 
bill (S. No. 516) to extend the time of special postal service until 
service can be obtained by advertisement. : 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 435) to correct the reading of an act making appro- 
priations for the construction, repair, preservation, and completion of 
certain works on rivers and harbors, and for other purposes, approved 
March 4, 1879. 


F Mr. RICHMOND, is paired 
r 


ARMY APPROPRIATION BILL. 


Mr. CLYMER. I ask consent to report from the Committee on Ap- 
propriations at this time a bill making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
purposes, and that the bill be printed and recommitted to the Com- 
mittee on Appropriations. On that motion I call the previous ques- 
tion. 

Mr. CONGER. All points of order to be reserved. 

The SPEAKER. They will be reserved. 

There being no objection, the bill (H. R. No. 2175) was received, 
read a first and second time, ordered to be printed, and recommitted 
to the Committee on Appropriations. 


ORDER OF BUSINESS. 


Mr. McGOWAN and Mr, BRIGHT called for the regular order. 

Mr. CANNON, of Illinois. I desire to raise the question of consid- 
eration, and to move that the House now resolve itself into Commit- 
tee of the Whole for the purpose of considering the bill making addi- 
tional a pro riations for the Post-Office Department. 

eS. R. The re r order being called for, the first busi- 
ness in order, this being Friday, is the call of committees for reports 
of a private nature during the morning hour. The only way toreach 
the object of the gentleman from Illinois [Mr. CANNON] will be to 
dispense with the morning hour for to-day, which under the rule will 

uire a two-thirds vote. 

. McGOWAN. Should the morning hour be dispensed with, 
would not the special order coming over from yesterday, the pleuro- 
pneumonia bill, be the first business in order? 

Mr. CANNON, of Illinois. I understand that it is competent for 
the Honse to take up any business it may desire, 

The SPEAKER. The question of consideration could be raised. 

Mr. SPRINGER. I rise to a point of order. The bill referred to by 
my r Mr. CANNON] is public business. This being private 
bill day, should the morning hour be dispensed with, it would not be 
in order for my colleague then to move to go into Committee of the 
Whole for the purpose of considering a public bill. 

The SPEAKER. The gentleman could make that motion, but the 
Chair would be compelled to recognize first a motion to go into Com- 
mittee of the Whole on the Private Calendar. 

Mr. SPRINGER. Certainly, and should that be voted down 

The SPEAKER. Then the motion of the gentleman from Illinois 
[Mr. CANNON] would be in order. 

Mr. CANNON, of Ilinois. I move to dispense with the morning 
hour for to-day. 

The SPEAKER. That will require a two-thirds vote. 

Mr. BRIGHT. I pe the motion will not be to. 

The question was ta 
and upon a division there were—ayes 79, noes 27. 

Mr. ACKLEN. No quorum has voted. 8 

Tellers were ordered; and Mr. CANNON, of Illinois, and Mr. BRIGHT 
were appointed. j 

The House again divided ; and the tellers reported that there were— 
ayes 110, noes 38. 

So (two-thirds voting in favor thereof) the morning hour for to-day 
was dispensed with. 

Mr. ACKLEN. I move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

Mr. SPRINGER. If that motion shall be voted down, will it then 
be in order for my colleague [Mr. Cannon] to submit his motion? 

The SPEAKER, If that motion shall be voted down, then the da 
will be cleared of private business by action of the House. It se 
then become public bill day, and the first business in order would be 
the unfinished business of yesterday, which will come over as the 
special order for to-day. But any member can raise the question of 
consideration against the unfinished business; and should the House 
refuse to proceed with the consideration of that unfinished business, 
then the gentleman from Illinois [Mr. CANNON] can submit his mo- 
tion. 

The question was taken upon the motion of Mr. ACKLEN to go into 
Committee of the Whole on the Private Calendar; and upon a divis- 
ion—ayes 36, noes not counted—it was not to. 

Mr. McGOWAN. I now call for the regular order. 

The SPEAKER. The regular order is the unfinished business of 
yesterday coming over to to-day, being the bill (H. R. No. 1378) to pre- 
vent the exportation of diseased cattle and the spread of infectious 
or contagious diseases among domestic animals. 

Mr. C ON, of Illinois. I raise the question of consideration on 
that bill, and give notice that I doso for the purpose of obtaining an 
opportunity to move to go into Committee of the Whole on the state 
of the Union for the purpose of considering the bill making further 
appropriations for the Post-Office Department. 

he question was taken upon proceeding with the consideration 
of the unfinished business of yesterday; and upon a division there 
were—ayes 31, noes 78. 

Mr. FINLEY. I call for tellers. 

Mr. NEILL. I call for the yeas and nays. 

The question was taken upon ordering the yeas and nays, and there 
were 8 in the affirmative. 

So (the affirmative not being one-fifth of the last vote) the yeas and 
nays were not ordered. 


en upon the motion of Mr. CANNON, of Illinois; ` 
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The SPEAKER. Does the gentleman from Ohio [Mr. FINLEY] 
raise the question of a quorum, or call for tellers? 

Mr FINLEY. I call for tellers. 

Tellers were not ordered, there being but 8 in the affirmative; not 
one-fifth of a quorum. 

So the House refused to proceed with the consideration of the un- 
finished business of yesterday. 

Mr. CANNON, of Illinois. Inow move that the House resolveitself 
into Committee of the Whole for the purpose of proceeding with the 
consideration of the bill (H. R. No. ) making additional appro- 
priations for the fiseal years ending June 30, 1879, and June 30, 1880, 
and for other purposes. Pending that motion, I move that all gen- 
eral debate on that bill be limited to two hours. 

Mr. O'NEILL. I desire to ask the gentemen whether he will not 
consent that the House take up this bill on Tuesday next after the 
morning hour? 

Mr. CANNON, of Illinois. That would be equivalent to no con- 
sideration at all, because the general appropriation bills would then 
be under consideration. 

Mr. O'NEILL. There are gentlemen absent to-day who are anx- 
ious to be present when this bill is considered and to take part in the 
debate. They are absent because of an understanding—I do not sa 
an understanding with the gentleman from IIlinois—that this bi 
would not be considered before next Tuesday after the morning hour. 
I hope the gentleman will permit it to go over until that time. 

Mr. CANNON, of Illinois. I have only to say in reply to the gen- 
tleman from Pennsylvania that I am anxious this bill should be dis- 

osed of in some way, and I am not responsible for other gentlemen 
ing absent from the House. Certainly no man has had any under- 
standing with me, nor I apprehend with saybody else, that the bill 
should go over until next Tuesday. Personally I would be content 
to let this bill sleep during the session; but, in fairness to the com- 
mittee and the House, I desire that an opportunity be given for its 
consideration. I apprehend that the gentleman from Pennsylvania, 
[Mr. O'NEILL, ] with his views, is standing in his own light in offer- 
ing opposition to this proposition. 

Arr. ONEILL. I want this bill to be considered when its friends are 
here; and I believe that on Tuesday next we shall have here a suf- 
ficient number to vote to carry out the existing law in reference to 
the increased pay of letter-carriers. I desire to have appropriations 
made in conformity 1 existing e do not ing 85 a = 45 

assage, or, if I can help it, to permit the passage, of a bill which is 
PEE to restrict in any way the payment of the salaries of letter-car- 
Tiers as now provided for by law. 

The question being taken on the motion of Mr. CANNON, of Illi- 
nois, that when the House shall resolve itself into Committee of the 
Whole on House bill No. 2002 all general debate terminate in two 
hours, there were—ayes 72, noes 20. 

Mr. COFFROTH. No quorum. 

Mr. SPRINGER. I desire to ask my colleague [Mr. Cannon, of 
Illinois] whether one hour would not be long enough for general de- 
bate. If so, I think we can arrange the matter without any difficulty. 

Mr. CANNON, of Illinois. In naming two ho I have yielded 
to the importunity of parties who are in favor of the bill. I would 
be satisfied with one hour's debate; but I prefer not to modify my 
motion. 

Mr, ATKINS. I hope the gentleman in charge of this bill will pro- 
pose one hour as the limitation of debate. 

Mr. CANNON, of Illinois. The Committee of the Whole can rise 
at any time for the 3 of having the House limit the debate. 

The SPEAKER. vote on the motion to limit debate was ayes 
72, noes 20. The point is made that no quorum voted, and the Chair 
will order tellers. 

Mr. COFFROTH. I withdraw the point that no quorum voted. 

The SPEAKER. The point of order being withdrawn, the motion 
of the gentleman from Illinois to limit debate in Committee of the 
Whole to two hours is agreed to. 

The question recurring on the motion of Mr. CANNON, of Illinois, 
that the House resolve itself into Committee of the Whole for the 
purpose of considering House bill No. 2002, the motion was 
to; and the House accordingly resolved itself into Committee of the 
Whole, Mr. REAGAN in the chair. 

REPORTS OF SUPREME COURT OF THE UNITED STATES. 

The first business on the Public Calendar in Committee of the 
Whole was the bill (H. R. No. 1493) defining the duties of reporter of 
the Supreme Court of the United States, fixing his compensation, and 
providing for the publishing and distribution of said reports. 

Mr. S, of Virginia. I hope that this bill will be proceeded 
with. It will take only a few moments; and it is an important 


measure. 
Mr. CANNON, of Illinois. I move that the bill be laid aside. 
The motion of Mr. CANNON, of Illinois, was agreed to. 
PAY OF LETTER-CARRIERS, 

The next business on the Public Calendar was the bill (H. R. No. 
2002) making additional appropriations for the service of the Post- 
Office Department for the fiscal years ending June 30, 1879, and June 
30, 1880, and for other pu 

Mr. CANNON, of Illinois. I ask unanimous consent that the first 
reading of the bill be dispensed with. 

There was no objection, and it was ordered accordingly. 


Mr. CANNON, of Illinois, Mr. Speaker, this bill which has been 
reported by order of the Committee on Appropriations recommends 
an appropriation of $25,000 to pay letter-carriers, being an increase 
of salary from the 21st of February last, to the close of this fiscal year. 
It also proposes to appropriate $131,900 in addition to the appropria- 
tion that was made at the last session of Congress, for the next fiscal 
year. The bill also provides for a change of salaries of letter-carriers 
as fixed by the law of the 2lst of February last, and that the free-de- 
livery service shall not be extended to cities having less than thirty 
thousand inhabitants within the corporate limits, in lieu of twenty 
thousand inhabitants, or cities of less than twenty thousand popula- 
tion but yielding $20,000 revenue. 

Most members are familiar with the letter-carrier system; but if 
they will bear with me, I will briefly refer to what was the law prior 
to the late act of the 2ist of February last, the changes made by it, 
and the circumstances under which it was passed. I will also ex- 
plain what this bill provides, stating the amount necessary to be 
appropriated by the bill if the amendments which we recommend be 
made, and the amount n to be appropriated should the law 
remain as amended by act of February last. The letter-carrier sys- 
tem was inau ted in 1864, if I remember rightly. Up to 1874 it 
was extended to places which had twenty thousand inhabitants 
within the delivery of the post-office. Under the operation of that 
law, by counting the inhabitants of the adjacent rural districts, quite 
a number of small cities of from ten thousand to fifteen thousand 
inhabitants secured free delivery. As the local posmmare were very 
small in this class of cities and the expense quite heavy, in 1874 Con- 
gress passed an act which provided that thereafter the service should 
not be extended to any city having less than thirty thousand inhabit- 
ants within its corporate limits, and so the law remained to the 2ist 
of February last. 

The service now existsin hoy efit cities, and cost in the fiscal 
year ending June 31, 1876, $2,000,000, which appropriation was made 
by the last republican Congress. The democracy came into power 
in the Forty-fourth Congress in this House, and under the lead of the 
then chairman of Appropriations, and now Speaker, [Mr. 8 
the other side of the House inaugurated as they claimed an era o 
retrenchment and reform, and one of the chief priests was the gen- 
tleman from New York, [Mr. Cox, J and instead of appropriating for the 
letter-carrier service at the rate of $2,000,000 per annum, the appro- 
priation for the year 9 1877, was $1,900,000; for the year 
saning June, 1878, $1,825,000 ; for the year ending June, 1879, $1,875,- 
000; for tho year ending June, 1880, $2,000,000; saving in four years 
$400,000 for service alone, and fairness compels me to state that 
in this case the saving was an apt and proper one to be made. This 
saving was brought about by a reduction of the salaries paid to car- 
tiers, which up to the 2lst day of February last were in cities of 
one hundred thousand inhabitants and over, as follows: To first 

ade of carriers, $641.25 per annum; to 7 prane of carriers, 

736.25 per annum; to third grade of carriers, 1.25 per annum; 
while in cities of less than one hundred thousand inhabitants they 
were as follows: To first grade of carriers, $546.25 per annum; to 
second grade of carriers, $611.25 per annum ; to third grade of carriers, 
$730.26. Over three-fourths of these carriers, however, were paid at 
the maximum rates of $736.25 and 8831.25 respectively, as will be 
shown by the following statement made by the superintendent of 
free-delivery service a year ago: 


First-class letter-carrier cities having one hundred thousand population 
and upward. 


. 
Ae. 
Names of offices. hg. 
2 
23% 
a 
S pawiosdenweshka san 47 62 
104 157 
64 89 
20 34 
ye 12 157 
eens pace senawnscemes cseoncnucasecacs 58 71 
ewes 30 32 
Detroit, Michigan ũ ͥ [22 29 31 
Louisville, Kentuckꝶꝶ .: q q G- 5 25 30 
Milwaukee, Wisconsin A 1 19 26 
Newark, Now Jersey. „„ „„„„„„„„„%„ñ71éũe0 3 18 2⁴ 
New Orleans, Louisiana aH 18 23 47 
New York, New York *.... 41 | 316 384 
Philadelphia, Pennsylvania. 30 | 187 247 
Pittsburgh, Pennsylvania .. 31 26 u 
Providence, Rhode Island.........---.-.---.---+-++++ 1 17 20 
Saint Louis, Missouri............ 13 86 107 
San Francisco, California......... RET PS OTS) Fad bah Pe $45 
Washington, District of Columbia. 3 31 40 


* There are also 45 auxiliary carriers at $400 each a year. 

t At $975 per annum. 

Total number of carriers of this class includes 45 auxiliaries. 

Toas are 593 carriers employed at second-class offices ; 72 at $575, 51 at $675, and 
470 at $77: 

A deduction of 5 per cent. per annum is made on the above salaries, excepting 
auxiliaries, owing to the insufliciency of the diet se $ 

Total number of carriers in service at this date, 2,275, 
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These salaries were paid under section 3866 of the Revised Statutes, 
which allowed the Postmaster-General to fix the salaries of carriers 
at not exceeding $800 per annum, and for fidelity, &c., not exceed- 
ing $1,000 per annum. 

On the Bist of February last an act was passed (the manner in 
which it passed I will speak of later) which provides (section 1) that 
in cities containing a population of seventy-five thousand or more 
there shall be two classes of carriers, to be fixed by the Postmaster- 
General, in which the salaries of the first class of carriers shall be 
$1,000 per annum, and of the second class $800 per annum, and that 
the number of carriers receiving $1,000 salary shall not be less than 
one-half nor more than two-thirds of the whole number of car- 
riers actually in service in the city in which they are employed; 
thus it will be seen that at least one-half of the carriers in this o 
of cities, or two-thirds, if money enough is appropriated, will have 
their salaries increased from $831.25 per annum to $1,000 per annum, 
while a very considerable number have their salaries decreased from 
$831.25 to $800 per annum. 

. The act further provides that in all cities of less than seventy-five 
thousand population there shall be only one class of carriers who 
shall receive $850 per annum, an increase of from $100 to $214 to the 
carriers in this class of cities. 

The appropriation for the current fiscal year is $1,875,000, which is 
ample were it not for the legislation of February last. The * 
priation for this service for the next fiscal year was made at the last 
session for $2,000,000, which is ample for the service including all 
extension of same were it not for the same legislation, and was made 
without reference to such legislation. As the act of Febraary 21 
went into effect at once, and as Congress did not make an additional 
appropriation to meet the increase for the present year caused by it, or 
for the next fiscal year, the Postmaster-General had to choose between 
disregarding the act or putting the same in force by the appoint- 
ment of carriers under it and their payment accordingly, which latter 
course would have compelled him to discharge about 20 per cent. of 
the present force of carriers to bring his expenditures within the 
appropriations. He chose the former course, and the act of Feb- 
ruary is not in operation except so far as it operates without action 
by the Postmaster-General under it. 

Under the law pror to February there were no classes in the mean- 
ing of that law of letter-carriers, and as the Postmaster-General has 
not designated any carriers of the first or second class in cities of 
seventy-tive thousand or more there are none in existence entitled to 
receive the eight-hundred-dollar and one-thousand-dollar salaries 
therein provided. The truth is that the payments have been con- 
tinued to more than three-fourths of the carriers in that class of cities 
at the rate of $831.25, the same as if said act had never been passed. 
Hence the committee do not recommend any appropriation of a defi- 
ciency to pay carriers in that class of cities under the new law for 
the present fiscal year; and in the event Congress should make such 
deficiency appropriation for the maximum of two-thirds of the car- 
riers, at the rate of $1,000 per year, the other one-third of carriers 
would only be entitled to pay at the rate of $400 per annum, whereas 
in fact they have been receiving pay since the of this act at 
the rate of $831.25. So the committee seek to legalize the payments 
that have been made to these carriers, and continue them at the same 
rate for the remainder of this fiscal year. 

The committee recommend an appropriation of $25,000 to pay the 
increase of salaries by act of last February to carriers in cities of less 
than seventy-five thousand, for the reason that the law only makes 
one class of carriers in those cities at a salary of $850 per annum, 
and as to all carriers in the service in those cities said act executes 
itself without prior action or designation by the Postmaster-General. 
The minimum additional appropriation for the next fiscal year to pay 
the salaries of letter-carriers under said act is $247,200, while the max- 
imum appropriation is $306,800; while the amount necessary to ex- 
tend the service to cities of twenty thousand inhabitants and $20,000 
gross revenues is for the next fiscal year $140,250, which leaves the 
minimum additional appropriation to carry into full force the present 
law, including the deficiency, $411,925, and the maximum, $471,525. 

The committee deemed it wise to recommend to the Honse legisla- 
tion amending the law and fixing the salaries of letter-carriers to 
commence on the Ist day of July next, in cities of seventy-five thou- 
sand and more population, at and $900 per annum, and at $800 

r annum in cities of less than seventy-five thousand population. 
Tf the House shall adopt the suggestion of the committee in this and 
other ts, the amount necessary to appropriate for the next fiscal 
year additional will be $131,900. 

The superintendent of the free-delivery service, who has been in 
service as such since its commencement, and is perhaps the most com- 
petent man touching the same in the country, is of opinion that the 
salaries of letter-carriers should be fixed in cities of one hundred 
thousand population and over at the rate of $800 and $900 per annum, 
and in cities under one hundred thousand population at the rate of 
$700 and $800 per annum. 

Mr. Chairman, having briefly stated the recommendations of the 
committee, I desire to refer to the manner in which the act of Febru- 
ary 21 was passed. 

About the close of the second session of the Forty-fifth Congress, 
in June, 1878, just before the expiration of that session, the gentle- 
man from New York [Mr. Cox] placed that act on its passage under 


a suspension of the rules, There was no discussion upon that bill. 
The motion to suspend the rales cut off all debate. 

Mr. TOWNSEND, of Ohio. The bill had been considered before. 

Mr. CANNON, of Illinois. The bill had never been considered and 
was not a bill reported by the Post-Office Committee. Some months 
prior to that time, as I shall presently show 

Mr. KEIFER. It is the same bill with my amendments. 

Mr. CANNON, of Illinois. It is an entirely different bill, as I shall 
show the gentleman. 

Now, I desire to state that in my opinion the present pay of carriers, 
which averages about $300 per annum, is sufficient; and the pay of 
$800 and recommended by the committee is ample, in fact far 
more than is paid to mechanics and skilled laborers throughout the 
coun A mechanic serves his apprenticeship, and his pay now 
throughout the country is $2 per day or 8600 per annum, While the 
pay fixed by this bill where skill is not required and constant employ- 
ment is given is one-half more than for skilled labor and more by far 
than they can realize at any other calling. 

I had occasion to examine the English estimates the other day, and 
I find the English government pay their letter-carriers, all allowances 
included, at the commencement of the service $275 a year, and it takes 
twelve years’ faithful service through summer and winter to get up 
to $400 a year, which is the maximum. 

Mr. O'NEILL. Where is that? 

Mr. CANNON, of Illinois. In Great Britain. 

Mr. O'NEILL. The gentleman knows that these people in England 
do no: live, do not clothe themselves and fare as the American citi- 
zens do. 

Mr. CANNON, of Illinois. Ido not yield. If ibe gentleman will 
do me the courtesy to ask me to yield I may do so. But I donot wish 
him to inject his speeches into mine without my permission. 

Mr. O'NEILL. I did not know my friend was quite so sensitive. 
I now request him to yield to me that I may ask him a question. 

Mr. CANNON, of Illinois. I yield to the gentleman for a question. 

Mr.O’NEILL. Does the gentleman not know that the Englishman 
does not live as the American citizen lives; that he neither eats nor is. 
clad nor is housed as the American citizen is and ought to be, whether 
he is a Government official or not? There is no comparison to be made 
between the English official and the American official. 

Mr. CANNON, of Illinois. Ido not yield fora speech. The gen- 
tleman asks me a question, and I will answer it. I want to be candid. 
I do know that wages are higher in this country than in Great Brit- 
ain or any other country, and they ought to be and I want them to 
be. But mind you, in Great Britain the rate of compensation is from 
$275 to $400, the amount after twelve years’ service being $400. Now, 
as our rate of compensation is considerably over double that amount, 
it occurs to me that perhaps it is enough. 

The gentleman has asked me'a question, and if he is disposed to 
answer one I will ask him one. 

Mr. O'NEILL. I will do so with a great deal of pleasure. 

Mr. CANNON, of Illinois. Do you not know that in the cities of 
Philadelphia and New York there is a grade of letter-carriers, small 
in number, who are called auxiliaries, and are paid at the rate of $400 
a year; and do you not know further that applicants come by scores 
applying for these places and assign as a reason that even $400 a year 
is better pay than they can make at anything else? 

Mr. O’) BILL, I will t that men seek offices of which the sal- 
ary is small, per diem salaries which are small, but if we adhere to 
the legislation of the last Congress the men to-day who take these 
places of $400 in Philadelphia or New York or elsewhere will be sure 
to have promotion; if he be a meritorious man it is sure that he will 
deserve promotion, and I think that in the appointment of employés 
in the Post-Office Department and Internal-Revenue department and 
in the Customs department, it is important that we should give the 
man 1 a chance to be promoted. 

Mr. CANNON, of Illinois. As the law now stands the fact remains 
that thousands of men are anxious to take these places at half what 
they get under the law. 

Mr. O'NEILL. I desire to ask the gentleman a question for a mo- 
ment. 

Mr. CANNON, of Illinois. Not now, Mr. Speaker. 

Mr. O'NEILL. I simply want to ask you a question. 

Mr. CANNON, of Illinois, Well, sir; certainly I will yield to the 
gentleman for a question. 

Mr. O'NEILL. I will ask the gentleman if in the State of Illinois 
in his congressional district there are not hundreds of men who would 
be glad to serve their country in the ie, ear of the United States, 
irrespective of the amount of the pay? That shows that the aver- 

American citizen desires public office and will hunt for public 
oftice wherever it may be. There may be hundreds of candidates in 
the gentleman’s district for the congressional nomination. I hope 
they.may not be able to defeat him; but I say that an American 
citizen is proud of holding office, and he should be; but he should seek 
it and not have it thrust upon him against his will. [{Laughter.] 

Mr. CANNON, of Illinois. The gentleman comes here with that 
same stale assertion. Yes, sir; there are men in my congressional 
district who would be glad to come without any pay, and I suspect 
that there are men of that class in the gentleman’s district. 

Mr. O'NEILL. Yes: but I hope they will not succeed, [Laugh- 
ter.] f 
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Mr. CANNON, of Illinois. I want to say, as the gentleman sees fit 
to refer to my congressional district, that there are few mechanics or 
farmers with small farms with a fee-simple of eighty acres, who make 
$400 a year, much less $831, the amount paid to the carriers. 

Mr. McCOOK. Will the gentleman yield to me for a moment? 

Mr. CANNON, of Illinois. If gentlemen will possess themselves 
with patience I will yield to everybody. 

Mr. COX. Go along quietly. Do not excite yourself. [Laughter.] 

Mr. CANNON, of Illinois. Mr. Chairman, I am not here to say any- 
thing against this class of public officers; they are a hard-working, 
honest, faithful, industrious class of public employés, and ought to 
be paid every dollar they earn, and paid liberally, and I am for pay- 
ing them in that way. 

. McCOOK. Will the gentleman allow me to ask him a question? 

Mr. CANNON, of Illinois. Certainly. 

Mr. McCOOK. As he has referred to the city of New York in con- 
nection with this bill, and as Con, some time ago established eight 
hours as a proper day’s work, and conceding that $2 a day is the aver- 
age wage for skilled labor in this country, 1 would like to know from 
the gentleman why when employés of the Government work from 
twelve to eighteen hours a day that fact ought not to be taken into 
consideration in the determination of the question as to the amount 
they shall receive per diem? 

Mir. CANNON, of Illinois. I will ask the gentleman [Mr. McCook] 
in answer to his question if he knows how many hours these carriers 
are employed ? 

Mr. COX. Do not get excited, now. ‘ 

Mr. CANNON, of Illinois. I have not had occasion to resort to 
means of excitement. 

Mr. McCOOK. Iconcede that I have no personal knowledge about 
this matter, but I have official information that the average day’s 
work of a carrier in New York is certainly twelve hours. 

Mr. CANNON, of Illinois. Where did the gentleman receive that 
information from? 

Mr. McCOOK. From the postmaster of the city of New York. 

Mr. CANNON, of Illinois. Postmaster James? 

Mr. McCOOK, Yes, sir. 

Mr. CANNON, of Illinois. Officially ? 

Mr. McCOOK. I heard it from him in conversation, and I say an- 
other thing: the majority of these letter-carriers are e Sol- 
diers, and Tarir heard any complaint of them. 

Mr. COX. Now give it up. 

Mr. CANNON, of Illinois. Ah, the gentleman says “give it up.” 
If the House sees proper to give these men $1,000 a year, as the law 
does which the gentleman drove through under a suspension of the 
rules, of course I cannot help it. But the House will not do it until 
after it has been placed in possession of the facts surrounding this 
question. 

A MEMBER. And the 55% too. 

Mr. CANNON, of Illinois. Yes; and the country, too. 

Mr. COX. Do not get excited. 

Mr. CANNON, of Illinois. Now, I submit to the facile gentleman 
from New York, who thunders periodically in the economical index 
just before an election, that I am not getting excited, and I ask that 

ou do not get excited over this extravagant and worse than useless 
3 that yon forced through the House. 
. NEILL. By how large a majority? By more than a two- 
thirds vote! 

Mr. CANNON, of Illinois. The gentleman jumps; it must hurt. 
I will come to that a little later. 

Mr. COX. Take your time. 

Mr. CANNON, of Illinois, Fear not; I propose to take my time. 
This letter-carrier system may be needed in New York, Boston, Phil- 
adelphia, Cincinnati, and other large cities. But I do not think it is 
really needed in cities of less than thirty thonsand inhabitants. It 
has been established in cities of thirty thousand inhabitants, and I 
do not propose for one to advocate a law that will change that limit. 

Now, one word with regard to the compensation of employés, and 
then I will speak of the provisions of that law in another aspect. In 
the post-oflices of the United States there are over four thousand 
clerks, nearly double the number of letter-carriers. Now I beg gen- 
tlemen who are so fierce to raise the salaries of the letter-carriers to 
take note of the fact, if they have any interest in it, that there are 
twice as many post-office clerks to help set up nominating conven- 
tions ua there are of letter-carriers, and those clerks get but $775 a 
year each. 

M. O'NEILL. Let me ask the gentleman a question. 

Mr. CANNON, of Illinois, Certainly, I will yield for a question. 

Mr. O'NEILL, The gentleman is very courteous in yielding to 
every one, and I thank hi Does he not know that the clerks in 
the post-oflices in the free-delivery cities, the larger cities, such as 
New York, Philadelphia, Boston, Baltimore, Chicago, and others, 
work but eight hours a day each? They work either from eight 
o'clock in the morning until four o’clock in the afternoon, or from 
four in the afternoon until twelve at night, or from twelve at night 
until eight o’clock the next morning. Some of them do not receive as 


much pi y— 
Mr. CANNON, of Illinois. I did not yield for a h. 
Mr. O'NEILL. I do not want to make a speech, but I want to set 


the gentleman right and the House right on this question, I regret 


that my colleague [Mr. BrnGuam] is now absent, for he has all the 
information upon this subject and can state to the House 

Mr. CANNON, of Illinois. I do not yield to the gentleman for a 
eulogy on his 3 

Mr. O'NEILL. These clerks work but eight hours a day, yet many 
of them receive $1,000 a year. There is no comparison between the 
work of the clerks in the post-offices and the work of the letter- 
carriers. I will say in conclusion that some of those clerks receive 
$1,200, $1,400, or $1,800 a year; and they deserve such pay; they do 
work which should be compensated by such salaries. 

Mr. CANNON, of Illinois. Mr. Speaker, from the time, eighteen 
months ago, when the effort to raise the salaries of this class of gov- 
ernmental employés commenced, no man has been able to say a word 
in the House upon this question without stirring up the bees around 
him as thickly as they are stirred up when swarming. 

Mr. O'NEILL. What do you mean? 

Mr. CANNON, of Illinois. I mean just what Isay. I hope I will 
be permitted now to go on aud reply to the remark of the gentleman. 
I state again that the average pay of clerks in the post-offices of the 
United States is $775a year. It is true that there are a few who get 
$1,200, $1,400, or even $1,800; but that isnot the usual rate. For ex- 
ample, the postmaster at Springfield, Illinois, told me that he paid a 
gentleman, who was at one time auditor of the State and a very compe- 
tent man, 8600 a year to act as his chief clerk. This is all the salary 
which the Government allowed for the service. But the higher sala- 
ries paid in the great cities swell the average to $775. 

Now, sir, the postmasters of the United States, nearly all of whom 
pay their own rent and their own clerk hire, and invariably do where 
the revenue of the office is under $2,000 a year, receive on the average 
$195 a year total salary. 

Mr. NEILL. At some of those post-oftices there are hardly a hun- 
dred letters received or sent away during a year. 

Mr. CANNON, of Illinois. I am speaking of the average pay re- 
ceived by postmasters—— 

Mr. O'NEILL. Taking thirty-five thousand or thirty-six thousand 
post-offices in the country. 

Mr. CANNON, of Illinois. And nearly all of whom pay their own 
rent, their own fuel, their own clerk hire. Yet their average pay, 
taking the great salaries and the small, is $195 a year. These letter- 
carriers get $831, nearly all of them; and gentlemen insist on their 
receiving $1,000. 

Mr. O'NEILL. I wish to ask the gentleman one question. Do not 
a great many of these postmasters keep stores or carry on other busi- 
ness for a living 

Mr. CANNON, of Illinois, Certainly. 

Mr. O'NEILL. And they take their little salaries as pin money for 
their families. 

Mr. CANNON, of Illinois. circa A a great many of them do. I 
give the fact for what it is worth. The gentleman may quarrel with 

e fact; but he must not quarrel with me. 

Mr. O'NEILL. Certainly not. I think the gentleman one of the 
blandest of men. I would not quarrel with so clever a man, who 
gives me a chance to set him right when he is wrong. 

Mr. CANNON, of Illinois. And I call upon the Committee of the 
Whole to witness that I must necessarily be pretty clever under the 
gentleman’s frequent interruptions. 

Mr. O'NEILL. I want to keep the gentleman out of error; I do 
it for his own sake. 

Mr. CANNON, of Illinois. The gentleman is very kind; but the 
moment you tread upon a piece of pig-iron or the heel of a letter-car- 
rier he is all enthusiasm, as I have noticed ever since I have been in 
Congress. [Lau sao) 

Mr. BAYNE. ill the gentleman yield to me for a question? 

Mr. CANNON, of Illinois. Certainly, with pleasure. 

Mr. BAYNE. I wish the gentleman would state why it is that in 
the fourth section the compensation for first-class carriers is fixed at 


$900 per annum, while in the fifth section, for cities having less than 
seveuty-five thousand 8 the salary is fixed at Was 
e 


it not within the knowledge of the committee that in cities of from 
forty thousand to seventy-five thousand inhabitants the distance 
which the carriers are obliged to walk and the exposure to which 
ay are subjected are greater than in larger cities, where the area 
which each carrier traverses is comparatively limited? Do not the 
committee think that unfair and unjust? 

Mr. CANNON, of Illinois. I cannot yield fora s h. The gen- 
tleman has asked a question. I will answer it. Of course seventy- 
five thousand people, when they are not as close together in one place 
as in another, are more scattered. [Laughter.] There is no question 
about that. Gentlemen from New York claim that the service in that 
city is the hardest; gentlemen from other cities make the same claim 
for their localities. I think that $800 a year is good, fair pay for the 
letter-carrier in a city having less than seventy-five thousand inhab- 
grees and that from $800 to $900 is good, fair pay in the other class 
of cities. 

Now, I wish to again call attention to the last section of the law as 
passed in February, that I may compare it with the amendment pro- 
posed by the committee. The law of last February provides in sub- 
stance that letter-carriers shall be employed for the free delivery of 
mail matter as frequently as the public convenience may require at 
every post-office where the population is twenty thousand. 
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To come within this provision, a city must have twenty thousand 
inhabitants within its corporate limits; yet that could not-command 
uite votes enough to suspend the rules when my economical friend 
m New York . Cox] made that motion, and he put this into the 
bill: 

And at post-offices which produced a gross revenue for the preceding fiscal year 
of not less than $20,000, W 

And that brought it. 

Why, said iny genial friend from Pennsylvania, [Mr. O’NEILL,] did 
it not pass by over a two-thirds vote? Certainly; but who passed 
it? When you come to analyze the vote you will find thatthe men 
who passed it were the men who had their letter-carriers beseechin 
them for increase of pay, joined to every man who had a city wit. 
twenty thousand population and joined to every man who a city 
in his district which yielded $20,000 gross revenue, or which it was 
hoped would yield that revenue in two or three years; and was it all 
in order that they might get in their little cities five letter-carriers— 
for that is the number—employed at $850 a year each, to deliver let- 
ters oe little cities of seven, eight, nine, or ten thousand inhab- 
itants? . 

We are told they need them in those little cities, those five letter- 
carriers at 8850 a year each. What for? To deliver letters in those 
cities of seven, eight, nine, or ten thousand inhabitants. Oh, yes; 
they may be needed there for one thing, namely, to keep the other 
fellow from beating somebody in securing the nomination for a con- 
gressional race. [Laughter.] 

Mr. RUSSELL, of Massachusetts. Will the gentleman yield to me? 

Mr. CANNON, of IIIinois. Arany 

Mr. RUSSELL, of Massachusetts. The gentleman has informed us 
who voted for the bill; now will the gentleman be kind enough to 
tell us who voted against it? 

Mr. CANNON, of Illinois. Yes, sir, I will; those who were opposed 


toit. [Lau page 
Mr. KEIFER. ose who wanted to make a little cheap be er 
Mr. CANNON, of Illinois. Ah, says my genial friend from Ohio, 


“Tt was opposed by those who wanted to make a little cheap capi- 
tal.” Lask my friend to explain how many cities there are yielding 
$20,000 gross revenue and having twenty thousand inhabitants in his 
district to make him so virtuous as to accuse me of wanting to make 
cheap capital in advocating this measure ? 

Mr. IFER. I should lad to answer the gentleman. 

Mr. CANNON, of Illinois. Certainly. 

Mr. KEIFER. I have just one city in my district that pays a net 
revenue over and above all the expenses of the Government of 
$28,000—more than enough to rin all the expenses of the office, and 
which has contributed in some degree toward running the offices in 
the gentleman’s district and in other districts. That is all I have to 


Say. 

Mr. CANNON, of Illinois. What city is it? 

Mr. KEIFER. The city of Springfield. 

Mr. CANNON, of Illinois. Twenty-eight thousand dollars. 

Mr. KEIFER. Thirty-four thousand and odd dollars is the gross 
reyenue, and the expenses are about seven thousand, leaving $23,000 
which we contribute annually to help carry on the system in places 
where they cannot support themselves, and if you will give us 
$3,000 more of our own money we will have a free-delivery system. 

Mr. COX rose. 

Mr. CANNON, of Illinois. Ido not yield until I have replied to the 
gentleman from Ohio. 

Mr. COX. You do not yield to me. 

Mr. CANNON, of Illinois. I will yield to the gentleman in a mo- 
ment. He knows I will always yield to him. e gentleman from 
Ohio has seen proper to say that I and all those who agree with me 
only wished to make a little 3 Now, I retort upon him, 
— I have a right to do so, that the anxiety of Springfield for these 
five letter-carriers may possibly have had some little influence upon 
him in voting for the bill. But let that go for what it is worth. 

Mr. KEIFER. Let me say, if the gentleman will allow me, that 
that is a thing which does have an influence upon me, and every man 
will say we are entitled to havejustice done us and not to have a man 
who uses our money in his district get up and make a speech assail- 
ing us because we had voted in the interest of our own constituents. 

. CANNON, of Illinois. Mr. Chairman, my district is as thickly 
settled and comes as near paying the expenses of the postal system 
as does the gentleman’s district, 

Mr. KEIFER, No, sir. 

Mr. CANNON, of Illinois. Yes, sir, my State of Illinois comes as 
near paying the expenses of the Post-Oftice Department as the gentle- 
man’s State of Ohio. 

Mr. KEIFER. The gentleman ought not to dodge my question. 

Mr, CANNON, of Illinois. Ido not dodge the gentleman’s question, 
and I state here and now that my State and my district come as near 
paying the expenses of the Post-Office Department as the gentleman’s 

istrict and State. 

Mr. KEIFER rose. 

Mr. CANNON, of Illinois. I will not yield for the present. If the 

ntleman from Ohio does not want anything said he does not like 

et him keep the peace himself. 

The law extends the system to cities of $20,000 gross revenue. 
Now, what is that revenue made of? It arises from the sale of post- 
age-stamps and from box rents. From one-fifth to one-fourth of the 


revenues of this class of cities come from box rents only. Now, in case 
your free-delivery systemis established, away go your boxrents. The 
moment you put this service in cities where there are $20,000 of gross 
revenue, that moment you impair the revenues by from $3,500 to 
$5,000 because you cut off nearly all the box rents; and the moment 
you put on the five carriers you swell the expenditures over $4,000 a 
year, Thus the candle burns at both ends. 

Now let us see how the gross revenues can be made. I have got 
some pretty towns in my district, three or four, that yield all 
the way from $14,000 to $17,000 a year. I undertake to say there is 
no town in this country of five thousand people where you could 
not start out five men and by working one week they could swell the 
gross revenues up to $20,000 a year withont one dollar of expenditure 
except their traveling expenses. And I will tell you how. It is 
just as easy and a little easier for the cross-roads post-offlees, for 
all post-oflices yielding under $1,000 of revenue, to get their sup- 
pe from the larger towns, as it is to get them from Washington? 

ind you, these small offices are paid by the number of stamps they 
cancel and return under oath; I refer to the post-offices where the 
salary is less than $1,000. Suppose the gentleman had another town 
in his district which wanted five men to be placed on this salary of 
$850 each as carriers. The postmaster says, “Here, Tom, Jim, and 
Dick, go out and sell some stamps to these country postmasters ; they 
would as soon get their supplies that way as not, and we will work up 
the gross revenues of the office to $20,000 a year, and I will appoint 
you each to a letter-carrier’s position at $850 a year. j 

I have before me a statement from the Sixth Auditor, giving the 
cities to which this service under this unwise law of last February 
will go. I will embody it in my remarks and will now merely state 
the totals. There are thirty-three cities that are now hungering and 
thirsting for this letter-carrier service. It has taken us over seven- 
teen years to get the service in eighty-eight cities where it was 
needed in the main. But here at one stroke, if this law stands, on the 
Ist day of July you extend the service to thirty-three cities in addi- 
tion and appropriate the money for it. There are just three of these 
having a population of over thirty thousand. Galveston is one of them. 
Eighteen of them have a population under twenty thousand. Twelve 
have between twenty thousand and thirty thousand inhabitants. 

That is not all. The Auditor gives mo an additional list of cities 
yielding from $15,000 to $20,000 of gross revenues last year, when 
there was no temptation to peddle stamps, if you please; and in 
round numbers there are thirty-five returning between $15,000 and 
$20,000 of gross revenues, every one of which without any cost can 
be entitled to this service on the Ist of July next; so that you would 
nearly double the number of carrier cities if yon carry out that law. 

Mr. McCOOK. Will the gentleman permit me to interrupt him for 
a moment? 

Mr, CANNON, of Illinois. Yes, sir. 

Mr. McCOOK. I would like to call the gentleman’s attention to 
the vote on this “iniquitous” law. 

Mr. CANNON, of Illinois. I cannot yield for that. That can be 
done when we are under the five-minute rule. 

Mr. McCOOK. The vote was 150 yeas and 54 nays. I would like 
the gentleman to look over the list. 

Mr. CANNON, of Illinois. I have looked over it; and now since 
the gentleman has called my attention to it let me pay my respects 
for a few moments to the history of the passage of this act. I read 
from the CONGRESSIONAL RECORD at the time of its passage: 

Mr. Cox, of New York. Imove to suspend the rules and pass the following bill. 

Then after the bill was read: 

Mr. BANNING. This is a bill unanimously recommended by the committee. 

Now, I have no doubt Mr. Banning thought that was so, but it was 
a mistake. There was not a word of truth in that statement. It 
was never recommended by any committee anywhere, I have got 
the bill here before me which was reported by the Post-Office Com- 
mittee and went on the Calender for consideration weeks before this 
bill was passed under the lead of the gentleman from New York It 
was an entirely different bill. 

. Cox, of New York. I do not pro; to de 
KOLN OA 2 — tL propose bate it, but to move to suspend 

How slick my friend gets round these things. I admire him more 
than perhaps any other member of the House. Some people say 
he talks too much. But I will tell you one thing—it is a fact that 
the gentleman knows better when not to talk than any other man. 
(Laughter. ] 

Mr. COX. I am silent now. [Laughter.] 

Mr. CANNON, of Illinois. The gentleman did not want to talk 
then. He did not want debate. 

[Here the hammer fell. ] 

Mr. COX. Your time is up; you had better die. [Cries of “Go 
on! 

Mr. BAKER. I move that the time of the gentleman from Illinois 
be extended. 

Mr. KEIFER. It was on the gentleman’s own motion that the 
time for general debate was limited. 

Mr. CANNON, of Illinois. Certainly; and I have yielded half my 
time to other gentlemen. I do not wish more than ten or fifteen min- 
utes further. 

Mr. MONROE. I would be very happy to have my colleague go on, 
and I think these interruptions should not be taken into account; 
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but I would suggest that the extension of his time should not be 
taken from the 1 to be occupied by those who ate to follow him. 

Mr. MCGOWAN. Lobject to the extension of time. 

Mr. FINLEY. If the time of the gentleman from Illinois [Mr. 
Cane ae extended, will it come out of the two hours? 

Mr. O'NEILL. I move that the committee rise, so that we may ex- 
tend the time for debate. 

Mr. FINLEY. I have no objection to the gentleman from Illinois 
(Mr. censors occupying an hour and a half if it does not come ont 
of the time allowed for debate. 

Mr. SPARKS. If the fifteen minutes allowed to the gentleman 
from Illinois is to come out of the two hours, I object. 

The CHAIRMAN. It would not. 

Mr. SPARKS. I object to more than two hours being allowed for 
debate, and the Committee of the Whole cannot change an order made 
by the House. 

Mr. COX. You cannot do that. 

The CHAIRMAN. The House haying limited the debate, it is not 
within the power of the committee to change that order of the House. 

Mr. McGOWAN. I object to any extension of the time of the gen- 
tleman from Illinois [Mr. CAN NON] unless the time allowed for dis- 
cussion be extended. 

Mr. O'NEILL. Linsist upon my motion that the committee rise. 

The motion was agreed to; there being on a division—ayes 80, 
noes 9, 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. REAGAN reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. No. 
2002) making additional appropriations for the service of the Post- 
Office Department for the fiscal years ending June 30, 1879, and 
June 30, 1880, and for other purposes, and had come to no resolution 
thereon. 

Mr. O’NEILL. I move that when the House resolves itself into 
Committee of the Whole on the state of the Union on the Post-Office 
appropriation bill, the time for debate be extended one hour. 

2 MCKENZIE. I move that the House do now adjourn. 

Mr. FINLEY. I rise to a point of order, and it is that the House 
has fixed the time for general debate and has laid upon the table the 
motion to reconsider the vote by which that order was made. 

The SPEAKER. The gentleman is in error; no motion was made 
to reconsider. 

Mr. FINLEY. I was under the impression that that was done. 

The SPEAKER. The pending e is upon the motion of the 
gentleman from Kentucky LMr. MCKENZIE] that the House adjourn. 

Mr. CANNON, of Illinois. I ask the gentleman to withdraw that 
motion. I think I can finish all I have got to say in ten or fifteen 
minutes. 

Mr. SPARKS. Then why extend the debate one hour? 

Mr. CANNON, of Illinois. The other side will want some extension 
of time. 

The question was taken on Mr. MCKENZIr’s motion; and on a 
division there were ayes 24, noes not counted. 

So the House refused to adjourn. 

Mr. TALBOTT. I move that the House resolve itself into Com- 
mittee of the Whole on the Private Calendar. 

The SPEAKER. The House has by a vote to-day refused to go 
into Committee of the Whole on the Private Calendar, and the Chair 
therefore recognizes the gentleman from Pennsylvania, [ Mr. O'NEILL, ] 
who has moved that the House resolve itself into Committee of the 
Whole on the state of the Union, and has also moved that the time 
for general debate be extended one hour. 

Mr. McGOWAN. I move to amend the motion of the gentleman 
from Pennsylvania [Mr. O’NEILL] so as to limit the extension of de- 
bate to fifteen minutes. 

The amendment was not agreed to. 

Mr. COX. I move that the House do now adjourn. 

The motion was not agreed to. 

Mr. SPARKS. I move that the time for debate be extended twenty 
minutes. 

The amendment was not agreed to. 

The SPEAKER. The question now recurs on the motion of the 
entleman from Pennsylvania [Mr. O’NEILL] to extend the time for 
ebate one hour. 

Mr. McKENZIE. Pending that motion, I move that the House 

adjourn. 

The House divided; and there were ayes 3, noes not counted. 

So the House refused to adjourn. 

The question was taken on Mr. O’NEIL1L’s motion to extend the 
time for debate one hour; and it was agreed to. 

The question recurred upon Mr: ONEILL Ss motion, that the House 
resolve itself into Committee of the Whole on the state of the Union; 
and being put, the motion was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, Mr. REAGAN in the chair, and resumed the 
consideration of the bill (H. R. No. 2002) making additional appro- 
priations for the service of the Post-Office Department for the 
years ending June 30, 1879, and June 30, 1880, and for other purposes. 

Mr. RYAN, of Kansas. I desire to ask the gentleman from Illinois 
4 oes CANNON] whether he proposes to have a vote upon this bill to- 


ay 
Mr. CANNON, of Illinois. I suppose that general debate will not 
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close for one hour, and then the committee will consider the bill under 
the five-minute rule, and I think we can hardly reach a vote to-day. 

Mr. RYAN, of Kansas. Then I suggest that it be unanimously un- 
derstood that there shall be no vote on the bill to-day. 

Mr. SPARKS. I object. ; 

The CHAIRMAN. The gentleman from Ohio [Mr. MONROE] is 
entitled to the floor. 

Mr. MONROE. There was a unanimous understanding that the 
gentleman from Illinois [Mr. CANNON] should have fifteen minutes 
more. 

The CHAIRMAN. If there be no objection, the time of the gentle- 
man from Illinois [Mr. CANNON] will be extended fifteen minutes. 

Mr. CANNON. I may want twenty minutes; I cannot tell. 

There was no objection, and the time of the gentleman from Illinois 
(Mr. CANNON] was extended. 

Mr. CANNON, of Illinois. Ihave explained the manner in which 
this law passed the House; now let me call your attention to the 
manner in which it passed the Senate. I hold in my hand the Recorp 
of 20th February last, from which it appears that the Senator from 
Michigan [Mr. Ferry] in charge of the bill stated that it would cost 
less than $200,000 per, annum to pay carriers the increase of salary 
provided by the bill. Yet the minimum increase for salaries to letter- 
carriers to carry out this law as estimated by the Postmaster-Gene- 
ral to start on is $377,450, and the maximum is $437,050. 

Now, upon that statement, that in no event would the bill increase 
the appropriations over $200,000, the Senate passed the bill. The 
gat expense that would accrue from putting the service in these 

ittle cities of $20,000 gross revenue was never referred to in the Sen- 
ate at all. Yet it will take $140,000 this year to put it into the cities 
which are already entitled to it under the law without any question. 

Mr. BAYNE. I would like to ask So pendeman a question. 

Mr. HAWLEY. I object to that. You will have to extend his 
time in, as sure as the world. 

Mr. CANNON, of Illinois. I would rather the gentleman would 
avail himself of the five-minute debate. 

Mr. BAYNE. I wanttoask the gentleman a question for information. 

Mr. CANNON, of Illinois. Very well. I will yield for a question. 

Mr. BAYNE. I understand that there are sixty-four cities in the 
United States representing about eight millions of the population of 
this country. Now, I want to know what proportion of the revenues 
of the Post-Office Department is paid by those cities, and whether or 
not in virtue of the large excess of revenue paid by them they are not 
entitled to the advantages of this letter-carrier system ? 5 

Mr. CANNON, of Illinois. Yes, New York and other large cities pay 
large revenues; yet, after all, they are mere distributing centers, and 
if cut off from the balance of the country might not get along ve 
well, and it is true the deficit in the postal revenues as comp: wit 
the expenditures is pretty large. 

Mr. COX. Now, allow me a moment. The gentleman should not 
be unjust toward New York. Isthere not more than $900,000 surplus 
annually in New York? 

Mr. CANNON, of Illinois. Certainly. 

Mr. COX. Then why not say it right out like a man? And we feed 
all the other deliveries. 

Mr. MCCOOK. From this one source alone there is a surplus of over 


„000. 

Mr. COX. And from five cities there is a surplus of more than one 
and a quarter million of dollars. 5 

Mr. CANNON, of Illinois. It is true there is al surplus in New 
York, and a small one in Philadelphia, Boston, and San Francisco; 
but in small cities of twenty thousand to forty thousand inhabitants 
the local postages do not pay to exceed one-fifth to one-fourth enough 
to meet thé ies of carriers. Now, why does the gentleman from 
New York insist on a lot of small cities of ten thousand population 
and upward, where they do not need free delivery, being fastened 
upon the system to eat up the revenues produced in New York? 

Mr. COX. You should remember that this system yields a surplus 
e ot eae in New York, and you want to cut them off from that 

nefit. 

Mr. CANNON, of Illinois. Ido not yield any further. 

Mr. COX. Oh, it is so coarse and bad! I tell you this is the mean- 
est bill I ever saw offered here. 

Mr. HAWLEY. I object to this interruption. 

Mr. CANNON, of Illinois. The House extended my time. I do not 
refuse to yield. 

Mr. COX. I willask the gentleman this question: whether he ever . 
saw a rider on a bill so mean, pusillanimous, coarse, little, and des- 
picable as that which is represented by this bill brought in here to 
repeal a Jaw passed at the last session by a two-thirds vote on an ap- 
propriation bill? This bill is meant to cut down the pay of men who 
are working in New York City fourteen hours a day, because you say 
that you do not want that sort of business done on the prairie. 
[ranghter; during which Mr. Cox returned to the democratic side of 
the 75 7 

Mr. CANNON, of Illinois, Oh, yes; the gentleman shoots his little 
shooh, and then disappears. How it has grown from twelve hours a 
day to fourteen hours, in a minute! That is about as accurate astate- 
ment as the gentleman is apt to make when he wants to get in some 
contemptible, little, demagogical proposition in order to get some- 
body in the purlieus of New York to get up and hurrah for him as the: 
great defender of labor. [Laughter.] 
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Mr. COX. Do not shake your finger at me; it scares me. [Re- 
newed laughter. ] 

Mr. CANNON, of Illinois. Oh, yes; that is twice-told wit, as the 
gentleman once said to Mr. Butler, of Massachusetts. 

Mr. COX. Go on now. 

Mr. CANNON, of Illinois. The gentleman is decaying in his old 
age. [Laughter.] Why, sir, the 3 from New York [Mr. 
McCook] said a moment ago that these letter-carriers were working 
twelve hours a day, and that he had that information officially. 

Mr. McCOOK. From twelve to fourteen hours a day. 

Mr. CANNON, of Illinois. Now, the other gentleman from New 
York [ Mr. gox] comes in and increases it to fourteen hours a day. 

Mr. McCOOK. I said from twelve to fourteen hours a day. 

Mr. CANNON, of Illinois. I state here that they do not average 
twelve hours; and I speak whereof I know. 

Mr. MCCOOK. Then you know better than the postmasters, 

Mr. CANNON, of Illinois. Now, the gentleman from New York 
says that I oppose this system because we do not need it in my part 
of the country, It exists in Springfield, represented by one of my 
colleagues; in Bloomington, represented by another of my colleagues. 
In quite a number of small cities in Illinois this system exists, and I 
undertake to say the system is not needed in 175 city of less than 
thirty thousand inhabitants, much less is it needed in any little cities 
of ten thousand inhabitants, where this law will put it. I am tired 
of seeing the $900,000 excess of local postage in New York City eaten 
up by these little cities where the system is not needed. 

Mr. STEVENSON. Inasmuch as my colleague has referred to 
Bloomington as a city of ten thousand inhabitants, I wish to say 
that I understand the population of Bloomington to be nearly twenty- 
three thousand. 

Mr. CANNON, of Illinois. Bloomington isa very handsome city; 
yet there are not so many poom there that they elbow each other 
when they go to the post-office. There is no reason why they should 
have this letter-carrier system. They can be served early and late 
without jostling each other. Yet they have it; and this bill does not 
propose to take it away from them; but it does propose to stop the 
extension of this service. 

In conclusion, Mr. Chairman, I desire to have printed the cities 
with gross revenues from $15,000 and upward before referred to and 


furnished by the Sixth Auditor. 


Non-letter-carrier cities with gross revenue for 1878 set opposite each. 
Offices marked thus * probably have 20,000 inhabitants. 


$47, 209 

25, 053 

8 33, 619 

Binghamton, New York. 25, 550 
Williamsport, Pennsylvania“. eee 20. 470 
Akron, Ohio „444% ö 20, 172 
Springfleld, Ohio )fPU“ctit«hnkkkũ%ꝝſ 34, 714 
Portland, . 32, 935 
Bridgeport, Connecticu 33, 315 
Norwich, Connecticut 21, 878 
Jackson, Michigan. . 778 
Rockford, Ilinois* .. . 320 


— 
© 
— 


Denver, Colorado 


8 


E 
— 
a 


§ 


Madison, Wisconsin 
Racine, 8 — 
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Austin, Texas... zb „„ 
DRO: T A ——————————.3—76——!: ð N ASE 
Galveston, Texas* 
Houston, Texas „„ 44444 

The following are supposed to have 20,000 population and upward: 
Scranton, Pennsylvania os 17, 393 
Taunton, Massachusetts. 17, 698 
Little Rock, Arkansas Not re k 
New Albany, Indiana Not reported. 
Wilkes Barre, Pennsylvania 15, 809 
Lewiston, Maine Not reported. 
Burlington, Vermont nk 17, 438 
Newburgh NOW e oÜ ·ümw 2 18, 963 
Bah Ato Teac ops . A I E 17, 844 
Non-letter-carrier cities having bably a peen of twenty thousand 

and less than thirty thousand. 


1. Bridgeport, Connecticut. 

2. Auburn, New York. 

3. Taunton, Massachusetts. 

4. Little Rock, Arkansas. 

5. New Albany, Indiana, 

6. Wilkes Barre, Pennsylvania, 
7. Williamsport, Pennsylvania, 
8. Terre Haute, Indiana, 17. Springfield, Ohio. 
9. Richmond, Indiana, 18. Portland, Oregon. 


Estimated cost of establishing free-delivery service at the above offices for the 
next fiscal year ending June 30, 1880, $76,500, on a basis of five carriers to each 
office, at 8850 each. 


Non-letter-carrier cities having probably a population of thirty thousand 


and upward. 
1. Galves Texas. 3. Sacramento, California. 
2. Scranton, Pennsylvania. 


Estimated cost of establishing free-delivery system at the above offices for the 
fiscal year ending June 30, 1880, six carriers at each, at $850, $15,300. 


10. Rockford, Illinois. 

11. Lewiston, Maine. 

12. Denver, Colorado. 

13, Burlington, Vermont. 
14. Newburgh, New York, 
15. Houston, Texas. 

16, San Antonio, Texas. 


Colorado 


Offices whose receipts were $15,000 and over for the year 1878, not letter- 
carrier. 


State. 


$20,000 and over. 


c Nenn 
GGG r ͤͤ-:yn: ß 
ee dnvestvcas edepaclaacavscanese 
15, 819 01 
Michigan A 15,313 15 


Lexington. 
Salt Lake City 

Decatur ...... 

Rockford 


A les 

Oakland (now a letter-carrier office) .|.-.--------- 
Sacramento City v . 722 
San José 


ä 
April 28, 1879. i 


I also quote the revised estimate by the Department for reference, 
as follows: 


Estimated cost of free-delivery service for remainder of present peon: year 
and the next fiscal year, under act of February 21, 1879. 


Total number employed April, 


ties of first class, at $1,000... 

Pay of one-third of carriers in 
ties of first class, at 8800 
Pay of one-half of carriers in cit- 
ies of first class, at $1,000.... 
Pay of one-half of carriersin cit- 
ies of first class, at $800....... 
Pay of carriers in cities of sec- 
ond class, at 8850 
Pay of auxiliaries, at 8400 


Amount necessary to pay pres- 
ent force under new law 
Estimated carriers 


1879. 
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Estimated cost of free-delivery service, ꝙ . Continued. 


* 
i 1 Cost under 
Maximum] Minimum 

Carriers. ak aoak poroa 
Extension to thirty-three cities 
of twenty thousand inhabit- 
ants, or $20.000 gross revenue, 
five carriers each, at $350 per 

panied i carrier . . . |- 3s $140, 250 $140, 000 c.. ... 
Increase eighty-eight cities 

now having free delivery. 100, 000 100, 000 $100, 000 

Incidental expenses „ 75. 000 75, 000 60, 000 

Pay of special agents. 5, 000 5, 5, 000 


Amount necessary to supply deficit for present fiscal year, if the act is car- 
ried into effect from the date of its approval, February 21, 1879. 


Maximum cost, | Minimum cost. 
Salaries of carriers from February 21 to June 
MEN SIO pee Sere EN RMT Scr eel $108, 166 00 $87, 154 00 
Deficiency for 1879-80 0.000-50- 10ien 437, 050 00 377, 450 00 
Total amount necessary to be appropriated.. 545, 216 00 464, 604 00 


Mr. MONROE. Mr. Chairman, I have no feeling in regard to this 
measure, and I do not rise for the purpose of making an exhaustive 
speech upon it. A large majority of the Committee on Appropria- 
tions voted in favor of the bill which the gentleman from Illinois 
[Mr. Cannon] has reported to the House. But there were two or 
three members of the committee who did not vote for it and who 
reserved to themselves the privilege of explaining briefly upon the 
floor why they could not unite with their colleagues in support of 
the measure. I was one of that minority ; and the first reason why I 
cannot give this bill my support is that the Con of the United 
States, by a large majority in both branches, with the approval of 
the President, decided to try this experiment of extending the bene- 
fits of the free letter-delivery to a somewhat larger class of cities and 
also to increase somewhat the pay of letter-carriers. 

Mr. Chairman, this Government has but just passed this law—has 
but just agreed to see how this system will work in the present form. 
We have not carried out the law which is on the statute-book; the 
Post-Office Department has not yet had it in its power te put into 
operation this improved system, as many of us regard it, and to see 
whether the tax-payers of the United States will not like it. I 
voted for the bill which became a law only last February, havin. 
been introduced by the gentleman from New York, [Mr. Cox.] 
voted for it but a few months ago, when it passed this House; and 
I feel that it is too soon to ask me to join in the business of repeal- 
ing my own work. I voted for the measure after deliberation. The 
gentleman from New York did not take me by surprise with the mo- 
tion which he made. We had discussed the general subject inthe 
House before, even if we had not discussed just that form of the bill. 

Mr. CANNON, of Illinois. Will the gentleman yield for a single 
question? 

Mr. MONROE. Certainly. 

Mr. CANNON, of IIlinois. How many cities containing less than 
twenty thousand inhabitants, with $20,000 gross revenue, has the 
gentleman in his district? 

Mr. MONROE, I will come to that point directly. I would like to 
say a word upon that very question of members having an interest, or 
not having interest, in great public questions on account of their 
constituencies having some connection with them. I belong to that 
class of members of Congress who do not believe that it is an un- 
wholesome thing for a member of Congress to represent one hundred 
and fifty thousand people who have some interest in public questions 
here. It is not dishonorable, it is not undignified in any way, indeed 
it is quite to the oppone for a member of Congress to represent here 
for good reasons the interests of the people as they exist in his dis- 
trict. 

Why, sir, there is an immense manufacturing interest in this coun- 
try; and a Representative who might come upon this floor and ex- 
press some interest in that great question might be asked whether 
there were not factories in his district—as if that disqualified him for 
forming a sound judgment. There is a great farming interest in this 
country; and should a member rise in his place and offer some prop- 
osition to do something for agriculture, my friend from Illinois might 
say, “I should like to know whether the gentleman does not repre- 
sent a district containing many farms.” There is a very heavy com- 
mercial interest in the United States; and sheuld a gentleman from 
the oy of New York advocate here the claims of that department 
of busin the gentleman from Illinois might attempt to put him 
down by asking whether he did not come from a district of importers, 
ship-owners, and owners of stores and warehouses. 
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Now, Mr. Chairman, if this is a country where it is thought dis- 
creditable in any way for a member of Congress to represent any im- 
portant interest touching the happiness or prosperity of the people, 
then it is the only free government on the face of the earth where it 
is thought to be so. I know, everybody knows, my friend from Illi- 
nois knows, that any one who reads the debates of the British Com- 
mons will find, whenever a man connected with any interest in that 
kingdom rises to speak on it, the report of his speech in the London 
Times is interspersed with the ejaculations of Hear!” „Hear!“ 
„Hear!“ The man who has an interest, or whose people have an in- 
terest in something, is believed in that body, which is certainly one 
of the great deliberative bodies of the world, to be entitled to speak 
and to be heard. 

I wish I had twenty cities in my district large enough to share in 
the benefits of the existing law. I should take pride in representing 
them on this floor, because I believe in extending this system of free 
delivery to every reasonable extent. I believe it to be one of the in- 
strumentalities of our civilization. I believe it to be a great social 
and moral boon to any community to have it. I am in favor of in- 
eluding all of our cities as fast as they reach twenty thousand of pop- 
ulation or $20,000 of income in their post- offlees under the bene- 
fits of this system. It is my belief that Lhave not reached my present 
opinions on that system because there are cities in my State which 
may be benefited by it. 

There are in my district two cities, since my friend has asked me 
the question, which will be entitled to free delivery—the thriving 
city of Akron, which is entitled to it now by the revenne of its 
post-office, and the important lake port of dusky, which I believe 
in population or in gross revenue is nearly at the same point. I am 

lad of it, and I do not consider, Mr. Chairman, that it ought to detract 
in the slightest degree from the argument of any man on this floor 
siak his State should be full of cities of the class of which I have 
spoken. 

Since my friend from Illinois has put that question to me'I might 
reply by saying that a man may often be thought to labor under some 

isadvantage as a legislator upon any question who has not a solitary 
interest in it at home to which his attention has been called. There 
are two sides to the question. The Representative who has something 
at home to attend to is certainly as much entitled to be heard upon 
it as the Representative who, in that respect, has nothing. 

I believe it was a distinguished British statesman and parliamentary 
leader who once said that an important representative interest had a 
tendency to steady a man’s judgment and hold him to thorough ex- 
amination and a sense of accountability. 

I trust, sir, we shall cease to attack men on this floor because they 
have or have not cities of a certain class in their districts. 

The question before the House is, what is wise and useful for us 

todo? If aman who represents a district which has cities claiming 

free delivery makes a good argument in favor of the establishment 

of the system in those cities, you are not entitled to discredit what 

he has to say; but my friend from Illinois and those who are in sym- 

eal with him must judge such a member by the argument which 
© presents. 

Now, 1 was going on to say when my friend interrupted me, and I 
have pst somewhat diverted from the line of thought I was pursuing, 
that I do not like this mode of legislation. If when Congress passes 
a law and it receives the signature of the President we pro to re- 
peal it before we have had any chance to try it, I say that is a most 
undignified and unbusinesslike mode of 3 It implies the 
want of proper patience to see what shall be the effect of measures 
that we ourselves have inaugurated. 

I voted for this law which my friend from IIlinois proposes to re- 
peal, because I of si of it. I looked upon the postal service as a 
handmaid of civi tion, as tending to improve the moral and social 
condition of the people. And having voted for that law I have not 
changed my mind. I cannot be persuaded to turn around so sud- 
denly and: seek to repeal the law which I approved and voted for so 
recently. I have not that facility in shifting ground that I can at 
once eyed I will speak and vote against the very measure which I sus- 
tained. 

Again, Mr. Chairman, I confess I do not like this bill for another 
reason. I suppose I have sometimes voted for general legislation in 
connection with appropriation bills. But every man sees and admits 
that that is a vicious system. If the law which we passed last year 
ought to be repealed, why not bring in a separate bill for that pur- 

and Jet it rest on its merits? Why not let us vote impartially? 
We all dislike to vote against the deficiency appropriation for the 
Post-Office Department. We all want to vote for that. But you come 
and say, “ You cannot have that unless you accept this piece of gen- 
eral legislation repealing an important law that both Houses of Con: 
gress and the President agreed to.“ That gives us no opportunity for 
an impartial consideration of the question. We are compelled either 
to vote for general legislation that we disapprove or else to vote 
against the deficiency appro riation that we do approve and that we 
are anxious to pass. Very likely the bill may be so amended as it 
pea through the Committee of the Whole that I can vote for it. 
ut I say frankly í cannot vote for the bill in its present form. I 
would be compelled to vote against the appropriation contained in 
it in order to vote against these repealing sections. 
I hope when our political excitements shall have somewhat passed 
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away, as God grant they may, we shall get back more and more to 
the system of voting for bills on their merits and not load down ap- 
propriation bills wi neral Jaws, either repealing laws that have 
already been passed or introducing new legislation. 

I have already remarked, Mr. Chairman, in advance of the point 
as I had it in my mind, that I am in favor of extending the benefits 
of the free-delivery system to all cities that have a population of 
twenty thousand inhabitants and whose post-offices have gross re- 
ceipts equal to $20,000 per annum. I believe it to be a good thing to 
be done. I hope I am reasonably in favor of retrenchment. I have 
always supposed myself to believe in economy. I shall be glad to assist 
my friend in saving whenever we can. But what is the true idea of 
economy? Why, Mr. Chairman, it has always seemed to me to be 
this: that the Government shall take care, as the individual takes 
care, not to expend money except for something that is worth more 
to it than the money, or at least as much. Now I believe that the 
extension of this system of free delivery is worth more to the Ameri- 
can people than the comparatively small sum which it will cost. I 
believe that will be the judgment of the tax-payers when they have 
had an opportunity to have some experience of this system. 

I do not believe, if my friend will allow the law passed last year to 

into effect, and a larger class of towns to have the benefit of free 
elivery and a small advance to be made upon the compensation of 
letter-carriers, and let that system be in operation a few years—I do 
not believe it would be possible to persuade him—industrious, able, 
and intelligent as he is, and as I have always been happy to acknowl- 
edge that Te is, on financial and economical subjects—to touch, at 
least with hostile hand, this question of free delivery, Let the peo- 
ple try it. Their Representatives have made a law in regard to the 
matter; let it go into effect. If it overburdens the pee le, if the 
tax-payers find themselves oppressed, you will not fail to hear from 
them. Their relations are intimate with this House. We shall soon 
have plenty of remonstrances. As we have passed a law, let us have 
the law. 

And I must add that I do not agree with my friend, that the letter- 
carriers are paid too much. Of course I will not dwell upon points 
that have atonal been made in that connection; but it cannot be 
too often repeated to this committee that the letter-carriers are kept 
in service from six o’clock in the morning until seven o’clock in the 
evening, or later. Ihave frequently asked intelligent gentlemen from 
cities how long the letter-carriers work, and no man ever answered 
me less than thirteen hours. Sometimes gentlemen have said they 
work from six in the moming 9 eight in the evening, fourteen hours. 
And often they have to work more or less on Sunday. Well, now, 
there is no fairness in comparing the salary of the man who works 
that numberof hours with the salary of a clerk in a Department who 
goes to his office at nine and returns at four, or with the salaries 
of persons in other occupations. The laborer does not devote that 
number of hours to his work. That important point of the num- 
ber of hours must be kept in mind. And we must not forget that 
this position of the letter-carrier is a very responsible one. It is 
one of at trust. It is one that requires sterling moral qual- 
ities. He must be a thoroughly honest man, and he must have some- 
thing more than honesty. He must have that rare and better quality 
which we generally call fidelity. He must be willing to run about 
in heat and cold. He must not only be willing to do his bare duty, 
but, if he is a good man in his place, he must have a certain solici- 
tude—a hearty interest and anxiety to perform his duty. I have 
seen myself how accommodating these officers are, how ready to meet 
eur wishes. It is worth a great deal to any city in the country to 
have officers like that in charge of its correspondence of a commer- 
cial character, of a financial character, of adomestic character. They 
are in one sense domesticated with us, and it must be a matter of the 

eatest interest to all our large cities to have a class of men of the 

ighest character in these positions; and they must at least have a 
good education. : j 

There is another thing to which I wish to refer. We must look to 
the fact that men are only fit for performing the best service in this 
capacity during the middle of life. I understand that the Postmaster 
SSSR to employ those who are quite young or those who are getting 
old. The truth is that the Government of the United States takes 
out the very heart of a man’s life who is engaged in this service; 
uses all his most valuable, moral, intellectual, and parece furnish- 
ing which God gave him; the Government takes it all and consecrates 
it to its own use, and then this Government that does it, does not 
pro to give one cent of pension when the man is old and crippled 
and has to retire from the service. In all discussions here about the 
salaries of public officers we must not forget that at the present time 
this, I believe, is almost the only country on the face of the earth 
claiming to be civilized that does not provide pensions for faithful, 
old, worn-out servants. When a man cannot earn anything, when he 
is no longer strong and active for service, we throw him away; we 

t all there is in him first, and then when he becomes old and incapa- 

le of work, we cast him out with not one dollar of pension to retire 
upon. The highest class of these men receive $1,000 a year, and the 
next class $800, and we are told that we are paying too much. I do 
not believe, Mr. Chairman, one word of it. 

I tell you that a salary of $1,000 to the highest ciass of these officers 
and of $800 for the lower class is not one cent too much for a faithful, 
honest, upright man who gives the best portion of the life God be- 


stowed upon him to his country. [Applause.] It is not too much. 
I take issue upon that question. I do not care where the cities are 
that require free delivery, whether in my district or not; that is not 
worth a moment’s notice. The question is, does God, the righteous, 
supreme, and everlasting Judge, look with approval upon taking 
from these men this narrow and small addition to their income by 
which their life and the life of their families is sustained? Does it 
meet the approval of conscience and judgment when you come to 
look at it? Isay it does not. I respect the interests of my district. 
I always give them consideration; they are entitled to a hearing, a 
conscientious hearing. I admit that I represent a district which Yan 
several thriving cities and towns, and a population intelligent, en- 
terprising, and prosperous. But were my district a desert, supposing 
such a thing were possible under our constitution, if I represented a 
district where there were no busy towns, no church spires, no school- 
houses, no n meadows, and no fields of corn, I weuld still vote 
to give $1 a year to the best class of these letter-carriers in New 
York, Philadel hia, and the other cities of the land. 

Mr. TOWNSEND, of Ohio. I desire to make a statement for the 

information of the House in relation to the manner in which the law 
assed the Forty-fifth . The remarks of the gentleman from 
linois [Mr. CANNON] might lead the House to believe that the act 
was passed during the last days of the session, and acted on without 
much consideration. The facts are that in response to the petitions 
of over one hundred thousand citizens of the United States, asking 
that the salaries of letter-carriers be inc , Which petitions were 
referred to the Committee on the Post-Office and Post-Roads, of which 
at the time I was a member, the subject was carefully considered, and 
a bill was prepared and reported to this House by the late Mr. Quinn, 
then a member of the committee. It was referred back to the Com- 
mittee on the Post-Office and Post- Roads and received further and care- 
ful consideration for many months, and in obedience to the instruc- 
tion of the committee was reported to the House by its chairman, and 
was at asubsequent day considered in the Committee of the Whole and 
thoroughly discussed. During the last days of the session it was 
under a suspension of the rules by more than a two-thirds vote, 

there being 152 votes in the affirmative. 

That is the history of this law. The gentleman from New York 
[Mr. Cox] moved to suspend the rules and pass it, because he was 
friendly to the bill, and having an opportunity to submit the motion 
he consented to adopt this bill for action rather than some bill of his 


own. 

Mr. CANNON, of Illinois. I desire to ask the gentleman a question. 
I know he does not want to place me in a wrong light. 

Mr. TOWNSEND, of Ohio, Let me finish my statement. 

Mr. n of Illinois, Isay the gentleman lies under a grievous 
mistake. 

Mr. TOWNSEND, of Ohio. I say I do not lie at all. [Laughter.] 
This bill was thoroughly discussed in the Committee on the Post-Office 
and Post-Roads at various times during all of last session of Congress, 
The gentleman from Illinois [Mr. CANNON] aaya opposed it at all 
of its stages, and reserved the right to oppose it when it was reported, 
and did oppose it, though Iam glad he was not successful. He op- 

the bill then and he new tries to defeat its operation when it 
as become law. 

I do not intend at this time to enter into any detailed discussion of 
this bill, but under the five-minute debate I may have something to 
say. I desire to say now for the information of the House that with 
a proper carrying out of this law under the instructions of the Post- 
master-General, giving the largest number the maximum salary of 
$1,000, the increase of cost over the present service will be $148,000. 
The intention of the law was to increase the pay of the letter- carriers; 
that was its purpose, to regulate and arrange their pay. I venture 
to say that upon a careful examination of the provisions of the law 
they will be found to be fair, equitable, and satisfactory. 

This is an effort to provide by law that the salaries of the letter- 
carriers in New York and other large cities, for instance, should be 
reduced to §900 a year, although they have for years been receiving 
$1,000 a year, and have been in the service from twelve to fourteen 
years each. Now, it is a very poor way to increase their compensa- 
tion by cutting it down $100 a year. The postmaster of the city of 
New York tells me that if it is done he will lose the services of the 
best portion of his carriers. 

I think this service should be extended to the small cities and towns 
of the country. It is like the general postal service ; it ought not to 
be confined to those cities and States and portions of the country that 
pay a revenue. If that rule were applied to the general postal serv- 
ice, as my friend from Illinois [Mr. CANNON] desires to apply it to 
this special service, it would leave three-fourths, if not seven-eighths, 
of the country without any postal facilities atall. The truth is, that 
we cannot confine these things by State lines or by localities. We 
should rise to the dignity and honor of the nation, and understand 
that what benefits one portion of the country will benefit all. If 
New York is benefited by this system, Minnesota and all the Western 
States and Territories will be benefited also. 

This is the branch of the postal service that pays for its own 
expenses, and besides that it pays into the Treasury a revenue of 

500,000 a year over and above the cost of the letter-carrier system. 

Mr. CANNON, of Illinois. I desire to correct an error, or rather to 


see if I understood correctly the gentleman from Ohio, [Mr. TOWNS- 
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END.] Do I understand the gentleman to say that the bill reported 
by Mr. Quinn from the Committee on the Post-Office and Post Roads 
is the same bill that was passed last winter under a suspension of the 
rules? 

Mr. TOWNSEND, of Ohio. I did not say anything of the kind. 
I said that that bill was reported from the committee, ordered to be 
printed, and recommitted. After it wasrecommitted it was amended, 
and then I think as amended it was reported back by the chairman 
of the committee at a subsequent time. 

Mr. CANNON, of Illinois. That is all that I desire to say. 

Mr. STONE. Asa member of the Committee on the Post-Office and 
Post-Roads, and in the absence of the chairman of that committee, 
who is sick and unable to be here, I desire to say a few words in re- 

to this bill and to enter my protest against any such bill as this 
ing reported from the Committee on ee 

This bill by its title is a bill making additional appropriations for 
the service of the Post-Office Department. Yet there are seven sec- 
tions of the bill which provide new legislation. Now, I submit that 
all that portion of the bill relating to the Post-Office Department and 
providing for the pay of letter-carriers and arranging their grade and 
employment should emanate, if at all, from the Committee on the 
Post-Office and Post-Roads. The rule of this House which prescribes 
the duties of that committee provides that it shall take into consid- 
eration all petitions, matters, or things touching the Post-Office and 

roads as shall be presented or shall come in question and be re- 

erred to it by the House. The law providing for letter-carriers and 

their duties makes the route or track that every letter-carrier travels 
in delivering his mails a post route. 

I find it stated in the Digest that in the early history of this Goy- 
ernment a select committee was annually raised on the subject of the 
Post-Office and post-roads, and was always composed of a member 
from each State, showing something of the importance attached to 
the committee by the House. A standing Committee on Post-Offices 
and Post-Roads was instituted November 9, 1809, and like the select 
committee on the same subject was composed of a member from each 
State. This practice continued until 1811, when the House adopted 
a rule directing the Committee on the Post-Office and Post-R to 
be composed of the same number of members as other standing com- 
mittees. : 

I refer to this simply to show that we of the Committee on the 
Post-Office and Post-Roads ought to know something in regard to 
what is the demand of the country in this respect. Iam aware that 
the gentleman who has charge of and who reported this bill [Mr. 
CANNON] is an old member of the Committee on the Post-Office and 
Post-Roads. I believe he always insisted upon the committee retain- 
ing its proper jurisdiction in matters relating to this service ; and I 
am sorry to see that having so recently left this committee and 
stepped into the Committee on Appropriations, he stands with the 
latter committee ready to grasp power as we haye seen this com- 
mittee doing in this House. 

I wish to say further (and I think the records of the House will 
bear nie out in the statement) that there has not been a petition upon 
this subject referred to the committee; there has not been a remon- 
strance received in this House against putting in operation the present 
law. I say, therefore, there is no demand for this legislation. This 
committee has not reported this bill in pursuance of any request or 
in answer to any pressing demand. On the contrary it seems to be 
the emanation of the inner consciousness of the gentleman from IIli- 
nois, who appears here as the champion of this warfare against the 
letter-carriers, as I believe he has been its champion from the begin- 
ning. 

Mr. CANNON, of Illinois. Will the gentleman yield a moment? 

Mr. STONE. I certainly yield. I anticipate what the gentleman 
will say—that he has requested the chairman of the committee on the 
Post-Office and Post-Roads to report a bill similar to his. If that is 
what he wishes to say, I will answer it by the statement that our com- 
mittee has seen no pressing demand or necessity for any such report 
until at least one petition shall have been received from the pon 
on this meee or a remonstrance against the existing law. I yield 
to the gentleman. 

Mr. CANNON, of Illinois. I imagine that the gentleman’s guilty 
conscience accused him. At any rate I did not expect to refer to that 
matter. Just as I rose to interrupt the gentleman, he had said, as I 
understood him, that this was a measure prompted by my “inner con- 
scionsness”—a matter personal to myself and not coming from my 
committee. 

Mr. STONE. Not at all—not personal. 

Mr. CANNON, of Illinois. Iso understood the gentleman. On the 
contrary, I will say that when this matter was referred to me by the 
chairman of the committee I took it as a member of the sub-com- 
mittee, and reported back to the committec a billmaking these appro- 
priations. True my judgment did not prompt me to do it, yet I did 
so. The matter was re-referred to the sub-committee, with instruc- 
tions to report a bill coupled with legislation by which the appro- 
priation would be decreased from half a million dollars to $140,000. 

Mr. STONE. There is no great difference between the gentleman 
and myself. I have no question that this bill was reported by the 
committee; but I do understand that the gentleman was the chair- 
main of the sub-committee having this matter in charge, and that this 
bill is the result of his following out what have been his views for a 
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long time, as we have heard them expressed in the last Congress, and 
again upon this floor to-day. He has always appeared here as the 
champion of the warfare against the letter-carrier system. I have no 
controversy with him on this subject. 

I desired to say this much, Mr. Chairman, against the action of the 
Committee on Appropriations on this subject. This bill is another 
example of the pernicious system of legislation in appropriation bills. 
I am glad to say that there is no politics in it, and therefore I hope 
our friends on the other side will not take offense when I say that it 
is a very bad practice. Here, within four months of the time when 
the law now in force was passed, receiving a more than two-thirds 
vote, almost a three-fourths vote of this House, and before the Post- 
Office Department for want of funds has had the opportunity to put this 
law into operation and effect to ascertain what its practical workings 
will be, we see this Appropriations Committee coming forward with a 
proposition in an appropriation bill to repeal this existing law; and 

am sorry that this committee has been able to obtain the assistance 
of a gentleman on this side of the House to champion this very un- 
popular part of their work, for I believe that this measure is unpop- 
ular with the people of this country. 

I believe, as the gentleman from Ohio [Mr. MONROE] has said, that 
this is more than a matter of dollars and cents, There is such a 
thing as right and wrong; and we ought to be able to pay our letter- 
carriers fair compensation. A harder-working class Apa men does not 
exist in this country to-day. These men work from twelve to four- 
teen hours every day, with no holidays, with no allowance for sick- 
ness or bad weather. The citizen expects the faithful letter-carrier 
to come at the appointed hour whether it rains or shines, whether 
there is heat or cold. Not only this; these men must be above medi- 
ocrity so far as information is concerned. They must be intelligent 
able to read and write. More than this; they must be honest, they 
must be able to give bonds for the faithful performance of their du- 
ties. Out of their salary must be taken enough to furnish them with 
the uniform prescribed by the regulations of the Department. Yet, 
notwithstanding all this, notwithstanding the arduous labors they 
perform, they receive under existing law less compensation than the 
pages on this floor. 

ow, Mr. Chairman, I am aware that in one sense it may be said 
this system does not pay in the small cities, yet the report of the 
Postmaster-General shows that taking the eighty-eight cities of the 
United States where this system is in operation the local postage 
during the last year has exceeded the expense of the letter-carriers 
by the sum of $628,000. In his last report the Postmaster-General 
says: 

The s on | matter ed 5 
hE Rema c S 

Now, Mr. Chairman, I do not pro to continue this discussion. 
I did not expect to take any part in it; but the gentleman from Penn- 
sylvania, [Mr. BryGHam,] who was prepared with statistics on this 
question, is unavoidably absent ay, not knowing that this bill 
would be brought to the attention of the House. 

I yield to the Kotana from Ohio, [Mr. KEIFER.] 

Mr. COX. Will my friend from Ohio yield to me for the purpose 
of rid published in the RECORD some papers in reference to this 
matter 

Mr. KEIFER. . Å 

Mr. COX. Then, Mr. Chairman, I present the following papers: 
1, communication from the letter-carriers of the country; 2, a copy 
of the act approved February 21, 1879; and, 3, the letter of the Post- 
master-General, submitting an estimate of the amount of appropria- 
tion required to carry into effect the provisions of that act: 


Wasnxorox, D. C., May 19, 1879. 
To the honorable members of the Senate and House of Representatives : 

During the Forty-fifth Congress a bill fixing the pay of letter-carriers the 
House by a vote of 151 to 54 and the Senate by a vote of 26 to 16, and was approved 
by the President February 21, 1879. The bill provided that in cities ha a pop- 

tion of 1 thousand and upward there should be two classes of letter - 
carriers to be $800 and $1,000 tively, and that in cities having a less 
population each carrier should be paid $350 per annum. An additional appropria- 
tion was necessary in order that these provisions — pales complied with. Under 
dates of February 21 and March 20 the Postmaster-General asked for a deficiency 
a 5 for the present fiscal year of $92,000, and for the fiscal year ending 
une 30, 1 that 


880, of the sum of $415,000. The im g to be general 

this sum is required for salaries only, the fo! 8 obtained from the 
superintendent of the free- deli service as to use proposed to be made of 
the money is respectfully submi z 
Total number of carriers in the service 2, 346 
Total number of carriers in cities of the first class. 1, 854 
Total number of carriers in cities of the second class 2-----..- 492 
Total amount required to pay two-thirds of carriers in cities of the first 

class, at $1,000 per annum sence en ennesnee ses $1, 236, 000 
Total amount required to pay one-third of carriers in cities of the first 

Clase; Ab O00 PSr ANNO. 02 <M Be 5 cnc scne ees ee ess aecnesansseses 494, 400 
Total amount required to pay carriers in cities of second class, at $850 

per ANNUM ....2 2. ce wee ever ee ceenccacecwncncrs sw nce wacnncccereeccrer: 418, 200 
Total amount required to pay the present force for the year ending 

June 30, 1890 „„ „ e e e e e e e 148, 600 


Amount already appropriated for the fiscal year ending June 30, 1880. 2, 000, 


Deficiency for the fiscal year ending June 30, 18800 211-2. -=-1 148, 600 

Amount necessary to increase the force 100, 000 

Amount necessary to extend the service to cities having a population of 65, «0 
L000 sc concn een cccesencecsavens senuawenescunccssnccccescnescansoans 
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$75, 000 
6, 200 


114. 800 


15, 000 
000 


aster- 
Deficiency for the present fiscal Nea 
It will be seen that if two-thirds of the carriers in cities of the first class are paid 
$1,000, which the present law allows, but little more than one-third of the amount 


asked for will be needed, and if one-half only are paid $1,000, little more than one- 
Ufth will be needed for that purpose The provisions of this law have never been 
complied with by the Post-Office Department, and the carriers are still being paid 
under a law led February 21, 1879. The Committee on Appropriations in re- 
porting a bill (H. R. No. 2002) making a deficiency appropriation have attached 
thereto a clause reducing the salary of carriers in cities of the first class to eight 
hundred and nine hundred dollars, and in cities of the second class to $800, appro- 

riating $25,000 to pay carriers in cities of the second class until June 30, 1879, at 
2850. as provided by the law of February 21, 1879, and declaring— 

“That the salaries which have been paid to carriers in cities of the first class 
namely, $641.25, $737.25, and $231.25, shall be declared legal and be continued un 
June 35, 1879, in full discharge for the service of such letter-carriers, thus pasong 
a law and making its provisions retroactive, a proceeding which we are informe 


is very unusual in! ative bodies." 
If the law is valid in cities of the second class, it must of necessity be valid in 
cities of the first class. 


The revenue from local portage in the eighty-eight cities in which the free-deliv- 
ery system is in operation ex ed the total expenses of that service by $623,084.55 
for the fiscal year ending June 30, 1878, as per report of Postmaster-General, and 
for the present the amount will be increased more than $200,000. This im- 
mense local — — has been created by the free- delivery system, and is being 
daily increased through the exertions of the letter-carriers.” We most respect- 
folly submit these facts for your consideration and earnestly ask that the amount 
asked for by the Postmaster-General may be e ner and that the law of Feb- 
ruary 21, 1879, be alowed to remain on the statate-books, 

We have the honor to be, very respectfully, your obedient servants and constitu- 


ents, 
THEODORE C. DENNIS, Boston, 
W. P. WILD, Brooklyn. 
P. H. GOODWIN, New York, 

J. G. SMITH, Chicago, 

MOSES CHURCH, V 


J. W. 
Authorized to represent the letter -· carriers of the United States of America. 


[Publio- No. 47. s 
COPY OF AN ACT TO FIX THE PAY OF LETTER-CARRIERS. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That for the more equitable compensation of let- 
ter-carriers there shall be in all cities which contain a population of seventy-five 
thousand or more two classes of letter-carriers, to be fixed by the Postmaster-Gen- 


eral. 

Src, 2. The salaries of carriers of the first class, who shall have been in service 
at least one year, shall be $1,000 per annum, and the salaries of the carriers of the 
second class shall be $800 per annum. In all cities 5 of less 
than seventy-five thousand there shall be one class of letter ers, who shall re- 
ceive a salary of $850 per annum. y 

Sec. 3. Upon the recommendation of the postmaster of any city, tke Postmaster- 
General may establish a third grade of letter-carriers, known as auxiliaries, who 
shall be paid at the rate of $400 per annum. 

Src. 4. Ap tments of letter-carriers in cities having two or more classes shall 
be made to the class ba ing the minimum rate of pay and promotions from the 
lower grades in said cities shall be made to the higher grades to fill vacancies, 
after one or more years’ service, on certificate of the postmaster to the efficiency 
and faithfulness of the candidate during the preceding year: vided, however, 
That at no time shall the number of carriers in the first class, receiving the max- 
imum salary of $1,000, be more than two-thirds or less than one-half the whole num- 
ber of carriers actually in service in the city in which they are employed: 
vided further, That no boxes for the collection of mail matter by carriers shall be 
place inside of any building except a public building or railroad station. 

Sec. 5. Letter-carriers shall be employed for the free delivery of mail matter as 
frequently as the public convenience may require, at every A nies containing a pop- 
ulation of fifty thousand within the delivery of its post-office, and may be so em. 
ployed at every place containing a population of not less than twenty thousand 
within its corporate limits, and at post-oftices which produced a gross revenue for 
the preceding fiscal year of not less than $20,000: Provided, This act shall not affect 
the es delivery in towns and cities where it is now establisbed. 

Sec. 6. All laws inconsistent herewith are repealed. 

Approved February 21, 1879. 

Posr-Orrick DEPARTMEST, 
Washington, D. C., March 20, 1879. 

Sm: I have the honor to submit for the consideration of the Senate the follow- 
ing estimate of the cost of carrying out the act “to fix the pay of letter.: carriers. 
and to state that the amount ($2,000,000) appropriated for the next fiscal year was 
estimated on the requirements A the service in the eighty-eight cities where it is 
now in operant at present pay of carriers, and to extend it tocities having thirty 
thousand inhabitants entitling them toit under the law in force at the time the es- 
timate was submitted. 

The act under consideration (approved by the President February 21, 1879) re- 
classifies the elivery system on the basis of seventy-five thousand population, 
instead of, as now, on the is of one hundred thousand ; largely increases the 
aggregate pay of carriers, and authorizes the establishment of the service in cities 
of twenty thousand population, and also at post-oflices which produced a gross rev- 
enue (each) for the p: ing fiscal Php of not less than $20,000. - 

As this act takes effect from the date of its approval, (February 21, 1879,) there 
will be required for the remainder of this fiscal year $71,000 to pay the increased 
salaries, and $21,000 to extend the service, making $92,000. 

For the next fiscal year (ending June 30, 1880) there will be required to extend 
the service and increase pay of carriers, in addition to the ap riation of $2,000,000 
already made, $353,000 if one-half the carriers in cities of the first class are paid 
$1,000, and $415,000 if two-thirds are paid $1,000 a year, as provided in section 4 of 

act. 

The above statement is submitted for such action as the Senate may deem proper. 

I desire to state in this connection that the oyin out of this act will 2 
increase the work in the free-delivery division o: this Department, and to recom- 
mend that two additional clerks be authorized at $1,200 a year each, and that the 
appropriation to pay them be made available simultaneously with the appropria- 
tion for carrying the act into effect. n M EEY 


Very respectfully, &c., „ 
N — Postmaster-· General. 
Hon. W. A. WHEELER, 
President United States Senate. 


Mr. KEIFER. Mr. Chairman, there ought to be no discussien rel- 
ative to the merits of this bill, considering its origin. It ought to be 
borne in mind that the law which is sought to be repealed was passed 
after petitions had come to this House from one hundred thousand 
persons. And in connection with that we must bear in mind this 
measure which we are now considering was reported from a commit- 
tee which did not have a single petition before it asking it to report 
any such proposition. Indeed, Mr. Chairman, the Committee on Ap- 
propriations never has had up to the present moment, as I am in- 
formed, the subject referred to it at all—never; and this is pure vol- 
untary action on the part of a committee which, strictly speaking, 
under the rules has no right to deal with the matter at all. They 
have the right to provide appropriations to execute the existing 
laws—— 

Mr. CANNON, of Illinois. Will the gentleman allow me? 

Mr. KEIFER. Yes; I always allow you. 

Mr. CANNON, of Illinois. here was an estimate asking for this 
appropriation submitted to the House and referred to the Committee 
on Appropriations. 

Mr. KEIFER. Nobody disputes that; all understand that; and it 
was the duty of that committee to come forward and make the ap- 
propriation and not undertake to pass a new law on the subject. 

. CANNON, of Illinois. This one hundred and twentieth rule 
not only permits but under the practice of the majority of this House 
commands legislation. 

Mr. KEIFER. There is undoubtedly some vile practice in this 
House, if I may be allowed to use the expression, which permits this 
committee, and only this Committee on Appropriations, to report any 
legislation it pleases on an appropriation bill. And, I repeat, this 
comes alone from that committee without ever having been referred 
to it so far as the subject-matter of legislation here is concerned. 

Now, there is that objection to it, and we ought to consider that 
this subject was fully debated in this House and in the Senate, for 
the gentlemen who opposed it took the pains to follow it with their 
opposition to the other end of the Capitol. 

It has been stated by the 8 from Illinois [Mr. Cannon] 
that the bill passed without debate. I have not time to go over the 
whole history of that, but at least thirty speeches were made in the 
last Congress on this very subject. How many did the gentleman 


from Illinois himself make inst it? Can he tell? 
Mr, CANNON, of Illinois. is bill was never considered in a single 
instance. 


Mr, KEIFER. Now, Mr. Chairman, if that is all that is desired I 
will call the gentleman’s attention to the proceedings in this House 
on the 7th day of June, 1878, when speech after speech was made. I 
know a great many speeches on this subject were made, printed, and 
circulated all over the country. I know my friends on my right made 
speeches and gentlemen all around me made speeches pro and con; 
and yet we are now told that the bill was not debated. It was de- 
bated on every hand, and every feature of the bill was debated. One 
feature was not in the bill as originally reported, and I took the pains 
from my place on this floor to have read as part of my speech, as the 
RECORD of the 7th of June, 1878, will show, the section of the law 
which I proposed to have the committee add and which it did add to 
the bill, and it is there in that speech exactly as it appears in the 
existing law. I took the pains in my speech then to say that under 
the old law we had made eighty-seven free-delivery cities in this 
country, many of them having a gross revenue of less than $12,000, 
and many haying a net revenue of less than $4,000, and yet there 
were cities in this country under that law with a gross revenue of 
over $50,000 which could not have free-delivery offices. My own 
city—and the gentleman thinks I ought not to vote against his bill 
because of that fact—which hada revenue of $34,700, could not 
under the old law get a free mail delivery, while other cities of ten 
or eleyen thousan revenue came in under the old law. Those 
were the subjects of discussion, and three-fourths of the members of 
the House, after they had been fully informed, voted to pass the law. 
So the objection of the gentleman falls that it never was discussed, 
for it did have discussion on every hand. 

As a partial answer, Mr. Chairman, to the gentleman’s sweeping 
statement that we are liable to have a very large number of cities in 
this country that will become free-delivery offices I will say that 
I hold in my hand a statement made yesterday at the Post-Office De- 
partment, showing thirty-four cities that would probably come under 
the present law and be made free-delivery offices. Every one of them 
if they are made free-delivery offices would have from $15,000 to 
$40,000 net revenue to go somewhere else to be expended after hav- 
ing paid all their own expenses, and all the expenses of a free-deliv- 
ery office. Not one of them would fall below from $13,000 to $15,000 
of net revenue and some would range as high as $40,000, after having 
paid all expenses. I find one city, not a free-delivery office, the ci 
of Denver, Colorado, produces a gross revenue of 853,491. That 
among the very highest. The ae Galveston, Texas, has a gross 
revenue of $54,677 and it is not a -delivery office. 

Mr. CANNON, of Illinois. It has more than thirty thousand in- 
habitants. 

Mr. KEIFER. I do not know but the gentleman may be right 
when he suggests that under the law which he proposes here to-day 
that city could be made a free- delivery office. There are five cities in 


the State of Texas that under the existing law would be entitled to 
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become free-delivery offices, but under the proposed law would be 
excluded. You, Mr. Chairman, [Mr. REAGAN in the chair, ] ought to 
take notice of this because you might be called upon here to vote in 
favor of some city in your State, and the gentleman from Illinois 
-would have it to w up to the country that aman had given a-vote 
in the interest of his constituents in some way or other. I suppose 
that is the extent of the argument. You have five such cities in 
Texas, and there are nineteen States that would be affected in some 
way or other by the law if the Appropriations Committee would do its 
duty and report a proper appropriation to carry it out. I shall take 
pleasure in furnishing, as a part of my remarks, these lists to be 
printed in the RECORD, to which I suppose there will no objection. 

Now, I do not want to go into this discussion further. It is not 
nec to prolong it. It ought to be borne in mind, however, as 
has been stated by my friend who has just taken his seat, that there 
are two causes that always increase the revenue at 5 
ces. One is, in consequence of the additional convenience. Many 
persons write letters and have mail matter to send out who would 
not otherwise send it. That is the testimony and the experience not 
alone in this country but in Europe. If convenient boxes are fur- 
nished where a person can; without going a long distance to a post- 
office, mail his letters, more letters will be written. epee people 
write letters if they can mail them at a box near at hand when they 
would not otherwise do it if they had to carry them a mile or two to 
the post-office to mail them. 

But that is not the principal reason why the revenue is increased. 
It grows out of the fact that in the case of all re. Geist there is 
paid doable postage at free-delivery offices, and in that way this sys- 
tem becomes self-supporting in the main. I think it is reported in 
some of the former reports of the Postmaster General, if not a re- 
cent one—I am not a member either of the Zyprcreiasons Commit- 
tee, which usurps everything, or of the Post-Office Committee, and I 
may not be exactly accurate —but I think it has been reported that 
with the exception of four or five of the free-delivery offices in the 
United States they have been self-supporting on account of the in- 
crease of mail matter and also the increase of paid in conse- 
quence of it. What the last report may show upon this head I can- 
not say. Taken all together, the increased revenue at free-delivery 
offices is many thousands of dollars in excess of the increase of the 
expense incident to the free-delivery system. 

Therefore, when we deal with this question, we come back to the 
fact that we are simply asking to give these as, | places mail 
facilities where they pay for them themselves. Now I want to sa 
one word further in relation to the matter of giving further mail 
facilities to cities that pay for them, and furnish a large net revenue 
in addition. I think in round numbers the net postal revenue from 
my city, (Sreingtelt, Ohio,)—and it is no better than others—is 
$24,000. he amount of gross revenue is nearly $35,000. Therefore 
we pay in that little city toward carrying the mails and toward keep- 
ing up the mail system in other places $28,000 annually. Is it unrea- 
sonable to ask to have extended to us the free-delivery system which 
will enable us to furnish more revenue—perhaps a sufficient increase 
to pay the whole of the expenses? If we should take $3,000 more 
from the net revenue of the a office to establish the free- 
delivery system we should still have $25,000 left to contribute annu- 
ally to carry the mails over the prairies in Illinois, and to other places 
throughout the country. Are we to be told that we are y be- 
cause we do not give you more mute? Places that do not pay 
enough money to pay the expenses of the mail facilities furnished 
them complain that we want to spend more of our own money. That 
is the effect of the argument on the other side. My city is prosper- 
ous. We do a large amount of business there. I am proud to say 
that through manufacturing industries and otherwise we have built 
up a flourishing city. We now furnish and are willing to furnish 
much more than our own share of the revenue to carry the mails. 
We are quite willing to continue to do so. In my city we make 33 
per cent. of all the reapers and mowers that are manufactured or used 
on the continent of erica. We make, also, a large part of the 
machinery that plows up and cultivates your prairies of the West. 
We carry on an extensive business of that kind. And we think while 
we pay a large sum of money for the conducting of the l service 
outside of our own place we ought to have all the benefits which can 
be furnished under the postal laws of this country. > 

Iam not making any a erat for =! own city that I would not 
make for any other similarly situated ; but I am not ashamed to say 
one of the things that operates on my mind is the fact that I live in 
a city that would be entitled to have this increase of mail facilities. 

There is just one other city in the State of Ohio which under the 
present law would be entitled to this service, and that is the city of 


Akron. Unfortunately, tapering to the gentleman from going I 
suppose, for my colleague from Ohio, [Mr. MONROE, ] it is in his dis- 


trict. There are also several cities in the State of Illinois, Rockford 
I recollect is one, that might be entitled to the free-delivery system, 
but the list I furnish will show all these places. 

The gentleman from Illinois [Mr. CANNON] undertakes to state in 
his argument in explanation of the revenue of the city of New York 
that it is a great distributing office, and that is the reason why the 
have such a large revenue. understanding of the matter is, an 
I am willing to be corrected by any gentleman who knows more 
about it than I do, that where you have a principal distributing office 


yon have to have a great many more clerks, while there is nothin 
that adds to the revenue of the office. You have in New York an 
in the principal distributing offices of the country a large increase in 
the number of clerks merely for the purpose of distributing the mails 
over the country. But that adds nothing to the revenue of the office, 
The revenue of the office is derived principally from the sale of post- 
age-stamps; and the fact of the office being a distributing office makes 
the expenditures far larger than they otherwise would be. I trust 
that when we come to consider the details of this bill we shall by 
` proper amendment strike out all this proposed and objectionable 
egislation. 
ere are the statements referred to: 


Non-letter-carrier cities having a gross revenue of $20,000 and upward. 


Saokson e e L ATS 
r . E O E 
ATOR” OUND e A Er TD EE 


Racine, Wisconsin . 1 
Topeka, 26, 812 
Austin, Texas 23, 041 
Texas 24, 643 
Galveston,* Texas 54, 677 
Houston,“ Texas. 25, 080 
Augusta, Maine ... 47, 269 
Concord, New Hampshire... 44 25, 053 
TEN NOW: YORK con . cast 33, 619 
Binghamton, New Tork 25, 550 
Williams: * Pennsylvania 20, 470 
rote * 8 20, 172 
pringfield,* o.. 34, 714 
epai m - 32,935 
Bridgeport,* ConneeticuW „„ 33.115 
e ß e Sa aa PANL AS DE 21, 878 


Those marked * have probably a population of 20,000. 


The following non-letter-carrier_ cities have a probable population of 20,000: 
Scranton, Pennsylvania ; ton husetts; Little Rock, Arkansas; New 
Albany, Indiana; Wilkes Barre, ‘Pennsylvania; Lewiston, Maine; San Antonio, 
8 Mere , Indiana; Burlington, Vermont; Newburgh, New York. 

UNE 5, k 


Mr. DUNNELL. I move that the committee do now rise. 

Mr. STONE. How much of my hour remains ? 

The CHAIRMAN. The gentleman having surrendered the floor is 
not now entitled to it. There are forty minutes remaining of the time 
allowed by the House for debate. 

The question was taken on Mr. DUNNELL’s motion; and it was 

to. 


The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. REAGAN reported that the Committee of the Whole on 
the state of the Union had had under consideration the bill (H. R. 
No. 2002) making additional appropriations for the service of the 
Post-Office Department for the years ending June 30, 1879, and 
555 une 30, 1880, and for other purposes, and had come to no resolution 

ereon. 

WYATT PARISH, 


Mr. TOWNSHEND, of Illinois, by unanimous consent, introduced 
a bill (H. R. No. 2176) granting a pension to Wyatt Parish, late of 
Captain James Bowman's company, in Colonel John Demint’s battal- 
ion in the first division of General Posey’s brigade, in the Black Hawk 
war; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 
SAMUEL HAZEL. 


Mr. THOMAS, by unanimous consent, introduced a bill (H. R. No. 
2177) granting a pension to Samuel Hazel, of Illinois; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

ISAAC NICHOLAS, 


Mr. THOMAS also, by unanimous consent, introduced a bill (H. R. 
No. 2178) granting a pension to Isaae Nicholas; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


SWAMP AND OVERFLOWED LANDS. 

Mr. THOMAS also, by unanimous consent, presented joint resolu- 
tion of the senate and house of representatives of the State of Illi- 
nois, urging the passage of Senate bill No. 780 of the Forty-Fifth Con- 
gress relating to swamp and overflowed lands; which was referred to 
the Committee on Public Lands. 


HOMESTEAD AND PRE-EMPTION ENTRIES. 

Mr. VALENTINE, by unanimous consent, introduced a bill (H. R. 
No. 2179) to repeal “an act to provide for additional re; tions for 
homestead and pre-emption entries of public lands ;” which was read 
a first and second time, referred to the Committee on Public Lands, 
and ordered to be printed. ; 

JAMES H. REEVE. 
Mr. COFFROTH, by unanimous consent, from the Committee on 


Invalid Pensions, reported a bill (H. R. No. 2180) ting an increase 
of pension to James H. Reeve; which was a first and second 


time, referred to the Committee of the Whole on the Private Calen- 
dar, and ordered to be printed. 
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ALTERATIONS IN THE CAPITOL. 

Mr. ATKINS. I ask unanimous consent to introduce a joint reso- 
lution authorizing a change in the plans of the House, for the pur- 
pose of having it referred to the Select Committee on the Ventilation 
of the House. 

Mr. CONGER. Let it be read. 

The joint resolution wasread. It authorizes and directs the Archi- 
tect of the Capitol to cause a door to be cut through the eastern wall 
of the reception-room of the House of Representatives, so that there 
may be direct access across the corridor to the room now occupied 
by the Committee on Appropriations, provided that it can be done 
without detriment to the general plans and symmetry of the building 
or interfering with exisiting laws in regard to the ventilation of the 
Hall of the House, and that the room now occupied as a reception- 
room be assigned to the Committee on Appropriations, to be used as 
a sub-committee room. 

Mr. CONGER. I object to the introduction of that joint resolution 
on account of the last part of it. 

Mr. ATKINS. Does the gentleman object to its being referred. 

Mr. CONGER. I do. 

WITHDRAWAL OF PAPERS. 

Mr. EVINS. I ask unanimous consent for leave to withdraw from 
the files of the House certain vouchers filed with the papers in the 
contested-election case of Tighlman vs, Smalls; copies thereof to be 


left. 

Mr. CONGER. The original papers should be kept on file. There 
is no objection to allowing copies of them to be taken. 

Mr. EVINS. Mr. Smalls asked me to have these papers withdrawn, 
for he wanted to use the originals in the case of an indictment against 
him in the courts of my State, and copies would not answer. 


Mr. SPRINGER. At the last session of Con Mr. Smalls pre- 
sented several veuchers to the Committee of Elections for the pur- 
Those mses were 


pose of obtaining an allowance for his ah pare 
allowed, and he now desires the original papers for use in a trial in 
the State of South Carolina. It is at his request that thisis asked. 

Mr. CONGER. Will not certified copies answer as well? 

Mr. SPRINGER. They will not answer in his case; he must have 
the originals; but certified copies will do to preserve the records of 
the House. 

Mr. BRIGGS. I object. 

WITHDRAWAL OF PAPERS, 


Unanimous consent was ted for the withdrawal from the files 
of the House of papers in the following case: 
To Mr. WARNER in the case of Peter M. Ward, no adverse report. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted as follows: 

To Mr. CASWELL, for one week from to-morrow, on account of pro- 
fessional duties ; 

To Mr. Krronix, indefinitely, on account of sickness in his family; 


and 

To Mr. BELFORD, indefinitely, on account of sickness in his family. 

‘OURNMENT. 

Mr. SPARKS. I move that the House now adjourn. 

Mr. O'NEILL. Pending that motion, I move that when the House 
adjourns to-day it be to meet on Monday next. 

he motion of Mr. O'NEILL was not agreed to. 

The motion of Mr. SPARKS was then serna to; and accordingly 

(at four o'clock and twenty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and refe as stated : 

By Mr. CARLISLE: The petition of W. W. Hanes, for an extension 
of patent No. 36295 for improved percussion projectiles—to the Com- 
mittee on Patents. 

By Mr. COBB: The petition of John McCabe, of the ninth congres- 
sional district of Indiana, that further time be granted him to com- 
plete his evidence in the contested-election case wherein he is cen- 
testing the title to the seat of Hon. G. S. ORTH in the Forty-sixth 
Congress—to the Committee of Elections. 

By Mr. COLERICK: The petitionof citizensof Huntington County, 

Indiana, that gravel and plank roads be made free for the mails of 

2 United States—to the Committee on the Post-Office and Post- 
ads. 

By Mr. DE LA MATYR: Papers relating to the pension claim of 
Clement A. Williamson—to the Committee on Invalid Pensions. 

By Mr. MANNING: The petition of Rev. R. W. Mecklin, J. T. Simp- 

son, E. B. Watkins, and others, for compensation for a church at 
Panola, Mississippi, destroyed during the late war—to the Committee 
on War Claims. 
By Mr. MURCH: The petition of Albert Hall and 80 others, citizens 
of North Newbury, Maine, that Congress alone shall issue the cur- 
rency, and that the Secretary of the Treasury be directed to pay off 
and cancel the bonds of the United States with the same—to the Com- 
mittee on Banking and Currency. 

By Mr. SMITH, of Georgia: A paper relating to the establishment 


of a post-route from Hahira to Avon, via Well’s Mills, Georgia—to 
the Committee on the Post-Office and Post-Roads. 
By Mr. THOMAS : The petition of O. H. Rhodes, of Randolph Coun- 


ty, Ilinois, that he be allowed the pay and emoluments of an assist- 
ant surgeon of the United States Army from the 30th day of June, 1862, - 
to January 29, 1863—to the Committee on War Claims. 

By Mr. HOMPSON : The petition of Jones, Rayborn & Jones, El- 
liott Brothers, and L. E. Edwards, for compensation for damages to 
their coal-boats at Smith’s Shoals, Cumberland River, in 1879—to the 
Committee on Commerce. 

By Mr. TOWNSHEND, of Illinois: The petitions of soldiers of the 
Black Hawk war, that a pension be granted to Wyatt Parish—to the 
Committee on Invalid Pensions. 

By Mr. WHITTHORNE: The petition of J. N. Carpenter, to be ap- 
pointed pay director on the retired list of the Navy—to the Commit- 
tee on Naval Affairs. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 7, 1879. 
The House met at twelve o’clockm. Prayer by Rey. Davip WILLS, 


The Journal of yesterday was read and approved. 
RIVER AND HARBOR APPROPRIATION BILL. 


Mr. REAGAN. Lask unanimous consent to take from the Speaker’s 
table House bill No. 435, which has been returned from the Senate 
with two or three verbal amendments. My object is to concur in the 
amendments of the Senate. 

There was no objection, and the bill (H. R. No. 435) to correct the 
reading of “an act making appropriations for the construction, pres- 
ervation, and completion of certain works on rivers and harbors, and 
for other purposes,” approved March 4, 1879, together with the Senate 
amendments thereto, was taken from the Speaker's table. 

The amendment of the Senate to the bill was in line 4, after the 
word “ March,” strike out “fourth” and insert “ third.“ 

Amend the title by striking out “the reading of” and inserting 
“an error in;” also, strike out “fourth” and insert “ third” after 
the word “ March.” i 

Mr. REAGAN. I move that the amendments of the Senate be con- 
curred in. 

The motion was agreed to. 

Mr. REAGAN moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


RELIEF FOR YELLOW-FEVER SUFFERERS. 


Mr. HOUSE, from the Committee on the Judiciary, by unanimous 
consent, reported back with a favorable recommendation the joint 
resolution (H. R. No. 66) legalizing the action of the President and 
the Secretary of War in sending rations and tents to the yellow-fever 
sufferers. 

The joint resolution was read, as follows: 

Resolved by the Senate and House g Representatives, dc., That the action of the 
President of the United States and the Secretary of War in sending rations and 
p EA A g nee ae 

e — 
ized byt former act of Congress. N 


The joint resolution was ordered to be engrossed for a third read - 
ing, read the third time, and passed. 

Mr. HOUSE moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


PUBLIC LANDS, 

Mr. CONVERSE. Lask unanimous consent to report from the Com- 
mittee on Public Lands for present consideration the bill (H. R. No. 
1846) relating to the public lands of the United States. 

Mr. CONGER. Let the bill be read. 

The bill was read. 

Mr. CONGER. That bill should be entitled a bill to make easy 
boty Ati upon the public lands. I object to it in its present form 
of title. 

Mr. RYAN, of Kansas. I ask unanimous consent to report from the 
Committee on Public Lands a substitute for House bill No. 1215 for 
the relief of settlers upon the Osage trust and diminished reserved 
lands in Kansas, and for other p The bill should be acted 
upon immediately, and I think there will be no objection to it. 

Mr. ATKINS. I object. 

ORDER OF BUSINESS. 


Mr. BREWER. I call for the regular order. 

Mr. NEWBERRY. I ask my colleague to withdraw the call for 
the regular order until I can submit a resolution for reference to the 
Committee on Commerce. 

Mr. BREWER. I will withdraw the call for the regular order. 
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BRIDGE OVER THE DETROIT RIVER. 


Mr. NEWBERRY. I ask consent to submit for reference to the 
Committee on Commerce the resolution which I send to the Clerk’s 


ES K. 

The Clerk read as follows: 

Whereas recent in the art has shown the practicability of constructing 
bridges having spans of five hundred feet or possibly more: Therefore, 

Be it peck hat the Secretary of War is hereby authorized and required to 
convene a of officers of the Corps of Engineers of the Army, whose duty it 
shall be to inquire into and re whether for railroad purposes the river Detroit 
can be bridged at the city of Detroit, or within one mile above or below said city, 
in such manner as to accommodate the large trade and commerce 8 the 
river at that point, and without material or undue injury to the navigation of said 
river, a and sufficient tug being always kept by the bridge-owners to assist 
any t when required. 

Mr. FINLEY. I object. 

The SPEAKER. It is only for reference. 

Mr. FINLEY. If the gentleman from Michigan [Mr. CoNdRR] 
will withdraw his objection to the bill of my colleague, [Mr Con- 
VERSE, ] I will withdraw my objection in this case. 

Mr. CONGER. “The gentleman from Michigan” makes no trades 
of that kind. 

ORDER OF BUSINESS. 


Several members called for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour will begin 

Mr. HARRIS, of Virginia. Mr. Speaker, the morning hour has 

roved very profitless I think as regards the bill pending during that 

our. I should be very glad, so far as I am concerned, to yield the 
morning hour to the Committee on Appropriations if they have an 
appropriation bill ready for action. 

The SPEAKER. Under the rule the morning hour cannot be dis- 
pensed with except by a two-thirds vote. 

Mr. ATKINS. Mr. Speaker, I trust the gentleman from Virginia 
[Mr. Harris] will allow the Committee on Appropriations to direct 
it own business. [Laughter.] 

Mr. HARRIS, of Virginia. I extended to the gentleman a court- 
esy; if he does not accept it, the matter is with him. 

Mr. CANNON, of Illinois. I move that the morning hour be dis- 
pensed with. 

The motion was a to, two-thirds voting in favor thereof. 

Mr. CANNON, of Illinois. I move that the House resolve itself into 
Committee of the Whole for the purpose of resuming the considera- 
tion of the bill (H. R. No. 2002) making additional appropriations for 
the service of the Post-Office Department for the fiscal years ending 
June 30, 1879, and June 30, 1880, and for other purposes. 

The SPEAKER. There is a bill coming over from a former day as 
unfinished business in the Honse. 

Mr. CANNON, of Illinois. I desire to raise the question of consid- 
eration opor that bill. 

The SPEAKER. The question then is, will the House proceed to 
the bill in relation to diseases among cattle ? 

The question aie taken, there were—ayes 49, noes 86. 

Mr. McGOWAN. I rise to a partament inquiry. The bill in 
reference to diseases among cattle having been made a special order 
by unanimous consent, will not a two-thirds vote be required to set 
it aside for other business ? 

The SPEAKER. The House yi a majority vote can determine what 
business it will proceed with. The advantage, however, of the bill 
having been e a special order is that it keeps constantly coming 
up as soon as any intervening business which the House may con- 
sider is finished. On this question the ayes are 49, the noes 86. So 
the House decides not to proceed with the unfinished business. 

Mr. CANNON, of Illinois. I move that the House resolve itself into 
Committee of the Whole to consider the bill in reference to pay of 
letter-carriers. 

Mr. HARRIS, of Virginia. I rise to oppose the motion to go into 
Committee of the Whole for the consideration of that bill. I want 
the House to go into Committee of the Whole to consider the bill 
in regard to publishing the reports of the Supreme Conrt. Itisa 
question of much public importance, and will not take an hour. 

The SPEAKER. The motion of the gentleman from Illinois is not 
debatable. When the House goes into Committee of the Whole the 
gentleman from Virginia can test the sense of the committee as to 
what the order of business shall be. 

Mr. HARRIS, of Virginia. My object is to have an understandin 
that when the House into Committee of the Whole the bill 
have referred to shall be taken up. 

Mr. O'NEILL. Pending the motion of the gentleman from Illinois, 
[Mr. CAN NON, ] I move that when the House shall again resolve itself 
into Committee of the Whole on the bill in reference to the pay of 
letter-carriers the time for general debate be extended for one hour. 

Mr. CANNON, of Illinois. I think that forty minutes of the time 
allowed for general debate remain unexpended; and when that time 
is exhausted the debate can be continued under the five-minute rule. 

Mr. O'NEILL. I modify my motion so as to extend the time thirty 
minutes, instead of one hour. 

The SPEAKER. This, with the forty minutes remaining, will be 
one hour and ten minutes. 

PEA SPARKS. The time for debate has been extended once or 
ce. 


The motion of Mr. O'NEILL was not agreed to. 

Mr. FINLEY moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was.agreed to. 

The question being taken on the motion of Mr. CANNON, of Illinois, 
that the House resolve itself into Committee of the Whole for the con- 
sideration of House bill No. 2002, it was agreed to; there being ayes 
76, noes not counted. 

The House accordingly resolved itself into Committee of the Whole, 
Mr. REaGAN in the chair. 


PAY OF LETTER-CARRIERS. 


The CHAIRMAN. The pending business in Committee of the 
Whole is the bill (H. R. No. 2002) making additional appropriations 
for the service of the Post-Office Department for the fiscal years end- 
ing June 30, 1879, and June 30, 1880, and for other purposes. 

r. HARRIS, of Virginia. I move to lay this bill aside for the 
purpose of taking up the bill regulating the publication of the re- 
ports of the Supreme Court of the United States. It is important 
that legislation on this subject be had at the present session so that 
the reports which will be printed during the recess shall be pub- 
lished at the reduced rates proposed in the bill. 

Mr. CANNON, of Illinois. I think we can finish the letter-carrier 
bill to-day. 

Mr. FINLEY. I make the point that the letter-carrier bill, being 
the unfinished business, must be first considered. 

The CHAIRMAN. The Chair must entertain the motion of the 
gentleman from Virginia, who proposes to lay aside the pending bill 
and take up the bill providing for the publication of the Supreme 
Court reports. 

Mr. FINLEY. As I understand, the House went into Committee 
of the Whole for the consideration of the letter-carrier bill, and itis 
unfinished business. 

The CHAIRMAN. The Committee of the Whole has power tode- 
termine what business it will consider. 

The motion of Mr. Harris, of Virginia, was not agreed to. 

Mr. STONE. Mr. Chairman, when the committee rose yesterday, 
I had submitted the question whether I held the floor. The Chair 
3 pe perhaps that I had surrendered it, though I did not intend 
to do so 


The CHAIRMAN. The Chair understood the gentleman to yield 
the floor according to the practice in committee. 

Mr. STONE. Lam not at all particular about the matter, if the 
gentleman from Ohio [Mr. KEIFER] is regarded as holding the floor. 

The CHAIRMAN. There remain forty minutes for general debate. 

Mr. KEIFER. I believe I had the floor at the time the motion was 
made that the committee rise. 

Mr. CANNON, of Illinois. How are the forty minutes to be di- 


vided? 

The CHAIRMAN. The Chair cannot determine that questien. The 
gentleman from Ohio has the floor, and the Chair can put no limita- 
tions upon him. 

Mr. CANNON, of Illinois. As I understand, half the time ought in 
fairness to be shar to the opponents of the bill, and half the time 
to those who advocate it. 

The CHAIRMAN. If the gentleman so understands that to be the 
agreement the Chair will recognize the arrangement. 

Mr. KEIFER. I should like to know how much of the time the 
88 from Illinois occupied yesterday. Before we make any 

urther arrangement we ought to know how much of the three hours’ 
time he has a occupied. 

Mr. CANNON, of Illinois. That is all right. 

Mr. KEIFER. I believe he occupied an hour and a half? 

Mr. CANNON, of Illinois. No; only an honr and a quarter. 

Mr. KEIFER. We are entitled, then, to a larger share of the forty 
minutes ST 

The CHAIR . The gentleman occupied an hour and fifteen 
minutes. He first occupied an hour, and then his time was extended 
for half an hour, and of that half hour he only spoke fifteen minutes. 

Mr. CANNON, of Illinois. Then fifteen minntes of the remaining 
forty minutes belong to the friends of the bill. + 

The CHAIRMAN. If there be no objection, the Chair will recog- 
nize that arrangement. 

Mr. STONE. That will not be controverted at all. It should be 
admitted without question. I think it is correct, and those in favor 
of the bill are entitled to fifteen minutes of the forty minutes still 
remaining. 

Mr. KEIFER. Mr. Chairman, there are a number of gentlemen who 
desire to speak on this subject. The gentleman from Pennsylvania 
[Mr. WARD] on my left desires ten minutes of my time, and if I have 
the floor I will yield it to him. 

The CHAIRMAN. The Chair is advised that in committee the 
time cannot be farmed out; but when a member yields the floor he 
yields it subject to the recognition of the Chair. The Chair, how- 
ever, will recognize first the gentleman from Pennsylvania, [Mr. 
WARD, I as suggested by the gentleman from Ohio. 

Mr IFE That is all I desire. We are only trying to parti- 


KER the time between the two sides, giving to each what it is enti- 
tled to, 
Mr. WARD. Mr. Chairman, I have no free-delivery office in my 
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district; I have no city or town that can lay title to that privilege 
of free delivery under this proposed legislation. I wishI had. And 
if such were the fact I should not have the least hesitancy in oppos- 
ing this bill and advocating the retention of the legislation passed 
in February last. 

I am opposed to the bill reported from the Committee on Appro- 

riations and now under consideration. I am opposed to it, in the 
Bret place, because I consider it to be an effort on the part of that 
committee to invade the province of the Committee on the Post- 
Office and Post-Roads, as was forcibly demonstrated yesterday by my 
friend from Michigan, [Mr. SToNE,] and to take jurisdiction of a 
subject which does not belong to them, thereby undoing the estab- 
lished system of the postal service. 

It is idle to say, Mr. Chairman, that the act of February 21, 1879, 
was inconsiderate legislation. It was matured, having been before 
the Committee on the Post-Office and Post-Roads for a long time; 
not in the identical language in which it was enacted, but the gen- 
eral 3 was up and under consideration for weeks and probably 
months. 

It is true, sir, that the men who were interested did not come here 
with a lobby behind them, but selected from their own number in- 
telligent young men who were fully conversant with the subject, and 
who had the ability to present it in such a way before the commit- 
tee and before this House as entitled them to the consideration which 
they received and to influence members so that nearly three-fourths 
of this House voted in favor of the legislation then placed upon the 
statute-book. f 

A great deal has been said in reference to the labor required from 
these letter-carriers. I have in my hand a statement carefully pre- 
paoa which shows exactly what those men do in the city of Phila- 

elphia, and I ask attention to it. The letter-carrier has to report 
himself at the post-office at half past six o’clock in the morning. His 
duties commence immediately by arranging the letters for his route, 
which 0 at least an hour. Under the present system the car- 
riers make five trips per day over their respective routes, and at the 
same time collect from the boxes; in addition to which they make an 
extra collection from the boxes at half past seven P m. for delivery 
to the post-office. All this has to be done in all kinds of weather, and 
every fifth Sunday they are on duty from eight to nine o’clock in the 
morning and from two to three o’clock in the afternoon, beside mak- 
ing a night collection. Exposure to all kinds of weather necessarily 
produces sickness; and the moment they are unable to work their 
pay is stopped, and doctors’ bills and other incidental expenses are 
incurred. I assert here without fear of contradiction there is no other 
class of workmen in this country from whom such severe service is 
sap het and yet pee so disproportionately as these letter-carriers. 
t is not alone physical labor which is required of them through 
the long hours which are so excessive during which they are employed, 
but in addition to that, another 8 is required of them to fit 
them for the position they hold. They must be men of intelligence ; 
they must be men of more or less education; they must be men of 
settled character for honesty and probity. They are required, as was 
said here yesterday, to give bonds for the faithful performance of their 
duties, and I ask the gentleman from Illinois [Mr. CANNON] who has 
charge of this measure where he can put his finger upon another class 
of men in regard to whom physical, mental, and moral qualities are 
required in the same degree, and who are paid anything like the small 
compensation that is allowed to these men. : 

But, Mr. Chairman, there is another feature about this bill, which 
to my mind presents an aspect of injustice that is altogether 
indefensible. On the 2ist of last February, under House bill No, 2133, 
which became the law, the salaries of carriers were fixed—one class 
at the raf of $1,000 per annum. From that time until the present 
those men have been performing the duties required of them by law 
in their respective positions faithfully, and according to the letter of 
their duty. They had the right to expect that their compensation 
would be regulated according to that law. In fact, that law created 
as to them was just as fully an obligation on the part of the Govern- 
ment as if the Postinaster-General under authority of law had en- 
tered into conttact under seal with them. They had the pledge of 
their employer, the Government of the United States, that they would 
be paid for the services rendered by them according to the letter of 
that enactment. 

Now, Mr. Chairman, what is proposed by the bill before the House ? 
It is proposed to ignore that enactment, to ignore that contract, to 
retro e the letter- carriers who trusted that bill back to their old 
rate of pay. I ask whether any os upon this floor is prepared 
to defend that act of injustice? Can it be that the Government of 
the United States will not carry out its obligation and its contract 
with these men who have faithfully performed their duties during 
the time that has intervened from February 21 until this day, rely- 
ing, as they had a right to rely, upon the good faith and the honor 
of the Government to see that they were paid under the provisions of 
the law and according to the rate mentioned in the act under which 
their duties were performed and under which they served? I do not 
know what has become of the innate sense of justice that rests in the 
mind of my good friend from Illinois when he reports such a measure 
as that, calculated to break down the obligation of the contract and 
refusing to pay the men under the terms of their agreement. 
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Mr. Chairman, when this subject was under consideration in this 
House in April, 1877, I took occasion to say: 

I believe as a class the letter-carriers are not paid an amount equivalent to the 
character of the men employed, the qualitications they require, and the services 
they perform. I believe there is no of men as intelligent, as well disciplined, 
as courteous, who are ooa to perform such responsible duties, and suffer the 
exposure in all weathers during the long hours, providing at their own expense a 
prescribed uniform, that are paid anything like tbe low wages they receive. Fair 
wages to the men who do the work is both simple justice and wise legislation. 


I repeat those sentiments now, and have seen nothing in any of 
the arguments that have been put forward in this debate in the least 
de to weaken my faith in them. 

ow one word more, Mr. Chairman, with respect to the letter- 
carrier system. In the debate of last June upon this subject the gen- 
tleman from Ohio [Mr. KEIFER] took very broad and strong ground 
npon a subject. I wish to read a few sentences from his remarks 
at that time: 


Now, Mr. Speaker, originally the law on the subject of free-delivery offices pro- 
vided that free delivery might be established at post-oflices where the ee 
within the delivery of the office reached twenty thousand. Subsequently, by an 
act passed in 1876, the law was changed so as to limit the establishment of free- 
delivery offices to cities having a population within their igh plop limits of thirty 
thousand. Now, sir, neither test was proper. In the first place it is the business 
that ought to be the test in this matter of free delivery. Those who pay for the 
music ought to enjoy it. That is my proposition; and perhaps it is right to have 
this double test, population and revenue. To give a place free delivery of mail 
matter will add to the revenue in two ways at least: First, by the payment of 
double postage on dropped letters; and, second, by the increase of letters written 
on account of the convenience of mailing and receiving letters through the estab- 
lishment of letter-boxes at places remote from the post-office. In this way em- 
ployment will be given to more worthy and needy men, and the people will be glad 
to pay for it. The general net post-office receipts will not be materially affected 
by a proper increase of free-delivery offices. 


I indorse the doctrine which the gentleman there laid down. Isay 
the free-delivery system ought to be extended according to the wants 
of the community, and the answer to the question whether it will pay 
or not to give the community this accommodation ought to be the 

overning rule in establishing free-delivery post-offices throughout 

e country. There can be no other sensible or practical test. Differ- 


ent circumstances rule in different communities. The proximity of 


population, the amount of business, the kind of business conducted 
in the locality, all enter into the question in determining whether or 
not free delivery ought to be established. According to the experi- 


ence of times gone by it is a system “that grows by what it feeds 


upon,” and the testimony is that ‘the increase of local postal inter- 


course in the vicinities where these facilities are granted has been 
enough to overcome and overbalance the e 


xpense. 
It has been stated here that the net revenue from the free-delivery 
system into the Treasury of the United States amounts to over 


$600,000 or $700,000. I have here a statement which I will ask to 


have printed with my remarks, which shows the increase between 
those years from the year 1863 to 1876 of 100 per cent. in the num- 
ber of carriers, and an increase of 300 per cent. in the mailable mat- 


ter handled by carriers in the cities where the system has been es- 


tablished. 
From the Postmaster-General's reports, 1868 and 1876. 


Number of cities 


Number of carriers 2, 255 
Number of mail letters delivered 189, 659, 443 
Number of local letters delivered 53, 773, 953 
Newspapers dellvere1ꝝtd̃ 45. 80, 675, 040 
IS accaxunccocsdccvcdencseassaanes 200, 280, 079 
Amount paid carriers, including incidental expenses. $995, $1, 981, 186 51 
Postage on local matterõkrr $475, 982 36 | 82, 065, 561 73 


Now, Mr. Chairman, it would not be proper to introduce that kind 
of legislation into this bill. It would be subject to the point of order, 
and it would be ruled out. At some future time I may have the op- 
portunity to present it in proper shape to the House, have it referred 
to the Committee on the Post-Office and Post-Roads, and have it 
come up for consideration. I protest mow against the attempt made 
in this bill to cut down the pay of the letter-carriers as established 
by the act of February 21, and especially against the injustice, the 
indefensible injustice of endeavoring to cut it down during the time 
that has elapsed from the passage of that act till the present time. 

If in order, I will yield the balance of my time to my colleague 
from Pennsylvania, [Mr. BINGHAM. ] 
MESSAGE FROM THE SENATE. 


Here the committee informally rose; and the Speaker ed | re- 
sumed the chair, a message from the Senate was communica by 
Mr. Burcu, its Secretary, informing the House that the Senate had 
passed a biil (S. No. 375) in relation to juries, and to repeal sections 
801, 820, and 821, and part of 800 of the Revised Statutes of the 
United States; in which the concurrence of the House was requested. 
PAY OF LETTER-CARRIERS. 

The Committee of the Whole resumed its session, 

Mr. BINGHAM. Mr. Chairman, I was not present during the dis- 
cussion of this bili yesterday, but upon reading the record this morning 
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of the debate which then occurred, I desire now to correct what I 
would then have oe to correct had I been present. The dis- 
tinguished gentleman from Illinois [Mr. CANNON] who has charge 
of this bill made this statement : 

I had occasion to examine the English estimates the other day, and I find the 
English government pay their letter-carriers, all allowances included, at the com- 
mencement of the service $275 a year, and it takes twelve years’ faithful service, 
through summer and winter, to get up to $400 a year, which is the maximum. 


I have simply this to say in reference to the declaration of the gen- 
tleman, that the letter-carrier services of the two governments are in 
no ct parallel. I will endeavor to show you wherein they differ, 
and wherein the English service, even with its low compensation, is 
a service better paid and more desirable as a field for employment 
than service under the American system. 

First, the English letter-carrier only delivers the mails, he does not 
collect them. e American letter-carrier carries his bag of mail 
matter on his route and from his route collects the mail from every 
box and carries it back to the post-office, thus performing a double 
labor. Second, the English letter-carrier has his clothing furnished 
him; the American letter-carrier furnishes his own clothing. 

Mr. CANNON, of Illinois. I know the gentleman does not want to 
misstate me. I included in my statement the allowance for clothing. 

Mr. BINGHAM. I will state that on page 331 of Her Majesty's 
Mails, the only available or. I can reach upon the subject, 
will be found the statement that “letter-carriers are furnished with 
uniforms.” : 

Mr. CANNON, of Illinois. I stated the matter just as it was. 

Mr. BINGHAM. Again, during illness the English letter-carrier is 
attended by a government physician, and is not docked for loss of 
time when his excuse is an acceptable one. The American letter- 
carrier is docked for every day of his absence, and medical attend- 
ance must be paid for from his own salary. The letter-carrier enters 
the service in England at sixteen years of age. Under the present 
regulations of the Post-Office Department of this 9 as issued 
but a short time since and I desire to call the attention of my friend 
from New York [Mr. e e to this statement, for he referred yes- 
terday to the large body of soldiers in the letter- carrier service the 
present regulations of the Post-Office Department limit the ages be- 
tween which ee can be employed in that serxice at from twenty- 
one tothirty-flve years. No man to-day of middle-life, who fought dur- 
ing the late war, is eligible for employment in the letter-carrier serv- 
ice of the United States. I desire to state that I concur entirely with 
my friend from Ohio [Mr. MONROE] who in effect declared yesterda, 
that the service of the letter-carrier literally takes the “pith an 
heart out of a man’s life.” He must be of youth and phys- 
ical vigor to stand the severe labor which the service requires, and 
when worn ont is turned adrift. In England the letter-carrier gives 
no bond, nor is he required to deliver money, valuable, or registered 
letters, a responsibility which is thrown upon our letter-carriers, be- 
cause they are under bonds, and their bondsmen are obligated for 
their faithful performance of duty in the delivery of mail matter. 

In England the hours of labor are but ten a day, and the letter- 
carrier does not work on Sunday. In this country, in many cities of 
the United States, the least number of hours of service is twelve; in 
the city of Philadelphia it averages fourteen hours, and the men are 
employed two hours in the post-office on Sunday, and have to make 
a four-hour collection Sunday night. : 

In England the letter-carrier is allowed to accept fees or gratu- 
ities, and in seri Hee they receive e gratuities. By a recent 
order of the Post-Office Department of this country no carrier in our 
service is allowed to accept from the generous people on his ronte 
even a Christmas offering, although he may have rendered faithful 
service during the entire year. 

In England the letter-carrier is pensioned or given a superannuated 
allowance at a certain age or when disabled for service. Not so with 
our letter-carriers. It has been the rare exception that any allow- 
ance has been made them. During my experience of six years in 
charge of the 8 post-office I was enabled to secure but 
one man an allowance during his sickness caused by a fall, resulting 
in a broken limb, while he was in the discharge of his duty. What- 
ever may be the injury sustained, there is no regulation which allows 
the Post-Office Department to give a letter-carrier pay for the time 
he is absent from duty. 

Again, in England the letter-carriers are assisted by a life-insurance 
policy ; no such s; exists in our country. In England they are 
allowed a furlough of two weeks every year, during which their pay 
continues. In the American service a letter-carrier is not allowed one 
day’s absence with pay. 

Again, for the information of the committee, from such records as 
I have been able to find upon the subject, the report of the postmas- 
ter-general of the British service, the statement is made that the Lon- 
don office alone has 1 a its superannuated roll eight hundred em- 
ployés who are paid their annual stipend. 

Mr. CANNON, of Illinois. Will the gentleman yield right there ? 

Mr. BINGHAM. Certainly. 

Mr. CANNON, of Illinois. That does not mean eight hundred let- 
ter-carriers only, but letter-carriers andemployés. The letter-carriers 
get $100 a year after being worn out in the service.; 

Mr. BINGHAM. That is better than nothing. 


Mr. CANNON, of Illinois. Certainly, and so $400 a year is better 
than nothing. 

Mr. BINGHAM. A greatdeal better. The gentleman from Illinois 
took exception to a statement which was e on this floor that fol- 
lowing out the provisions of the act of February 21, 1879, would re- 
quire the establishment of some sixty-five letter-carrier offices. 

Mr. CANNON, of Illinois. No, sir; I did not state that. 

Mr. BINGHAM. What did the gentleman state ? 

Mr. CANNON, of Illinois. I sail that it would require the estab- 
lishment of thirty or thirty-one additional offices. 

Mr. BINGHAM. So much the better for my illustration. 

Mr. CANNON, of Illinois. I said that with a very little effort the 
gross revenues could be made to extend the system to sixty-five 


offices. 

Mr. BINGHAM. That will cover the point I desire to make. I 
merely pro „as the gentleman has seen proper to compare our 
service with the service of the United Kingdom, to make this state- 
ment: that free-delivery service has been established (by the last 
available report of the Postmaster-General of the United Kingdom) 
for the first time in five hundred and thirty-one new places, and the 
free deliveries in six hundred and twenty-two places have been in- 
creased in number or otherwise improved. My pur is to show by 
this statement of facts the extent and generous administration of the 
foreign service where it has been established many years, and the 
limited location of the service under our system. Sixty-five offices 
the gentleman regards as an unreasonable extension. Not so on the 
other side, where five hundred and thirty-one were located in one 


year. 

A little further on the gentleman makes this statement: he alle 
that there are auxiliary carriers located in New York and Philadel- 
phia. There are auxiilary carriers located in New York, but there 
are none in Philadelphia. i 

Mr. CANNON, of Illinois. They are reported to me by the Auditor 
as being located in Philadelphia. 

Mr. BINGHAM. Ihave already stated as to the number and the 
hours the carriers are employed, which is the point I intended to 
cover, and to show that the gentleman from New York [Mr. McCook 
was not in error when hestated that the carriers in that State work 
twelve hours a day. 

Mr. CANNON, of Illinois. I do not suppose that the gentleman is 
desirous of leading the House into error. 

Mr. BINGHAM. The gentleman in his remarks of yesterday makes 
the statement that the average pay of the clerks is $775 per annum, 
being less than the carrier’s pay. I desire to make clear the gentle- 
man’s remark, and it is that that compensation refers to the entire 
service. Further, I wish to say for the gentleman’s information, and 
for the information of the House, that the pay of the clerks at letter- 
carrier offices is between $900 and $1,000, with this difference, that 
no clerk works over eight hours unless he is paid for extra time, and 
oey carrier works from twelve to sixteen hours a day. 

Ido not think the gentleman desires to make a reflection on the 
administration of the Post-Office Department, but when he states 
that the ffice officials to-day send out their employés,—“ the 
Toms, Dicks, and Harrys,” as he states, —“ to buy stamps at offices, in 
order that the revenues of their offices may be increased,” he refers 
to an abuse that the present administration of the Post-Office Depart- 
ment has corrected and is correcting to-day. 

Mr. CANNON, of Illinois, The gentleman does not desire to mis- 
represent me, I am sure. 

. BINGHAM. I do not. 

Mr. CANNON, of Illinois. If I occupy any of the gentleman’s 
time, I will yield him five minutes of my time. 

The Post-Office Department did meet the difficulty about the sale 
of stamps in small offices some time ago, but we changed the law, 
and now they are paid by cancellation. 

I said that the small offices could get a supply of stamps from the 
large offices as well as in Washington, in fact they practically do it. 

Mr. BINGHAM. As I understand the law, if the postmaster, for 
the purpose either of increasing his compensation or bringing his 
office within the provisions of any act of Congress, does that, the 
Post-Office Department would arrest the official and deprive him of 
his commission. i 

Mr. CANNON, of Illinois. But in the large offices the pay cannot 
be increased in that way, because it*is limited. 

Mr. BINGHAM. I clearly understand that; but we are talking of 
the small offices, where the gentleman stated that the postmaster “ in- 
tended to work up the gross revenues of the office to $20,000 a year,” 
so as to come under the 1 of the existing law and become a 
letter-carrier office. And now one point in regard to my own city. 
The gentleman states that there is a large surplus in New York and 
a small one in Philadelphia, Boston, and San Francisco. In regard 
to Philadelphia a surplus of $191,000 was received from the carrier 
service alone last year, and there is every probability of a larger in- 
come from that service next year. Now, Mr. Chairman, that surplus 
income of $191,000 is more than sufficient to pay the deficit char, 
to the Post-Office Department from the gentleman’s own State, Illi- 
nois. His own State is deficient in meeting the expenses of the serv- 
ice $124,000, whilst Philadelphia yielded a surplus revenue of $191,000 
from the carrier service alone, and $583,582.63 from the general service, 
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and I do not propose to allow the sum of $191,000 to be belittled in 
this House. 
Here the hammer fell. ] 
r. CANNON, of Illinois. I yield five minutes of my time to the 
gentleman from Pennsylvania, [Mr. BINGHAM. ] 

Mr. BINGHAM. I thank the gentleman. I understood, from the 
gentleman who has control of the remaining time, that 1 was en- 
titled to all the time remaining for discussion upon this question 
upon this side of the bill. 

The CHAIRMAN. The understanding was that the gentleman 
from Illinois [Mr. aren was to have twenty-five minutes. 

Mr. BINGHAM. I have been diverted from the general course of 
my argument, which I had carefully prepared in order to answer cer- 
tain statements which have been made during the debate, and I de- 
sire the consideration of this committee for a few moments in order 
that I may rapidly reach the line of argument I had intended to fol- 
low. I do not think the bill presented by the gentleman from Illinois 
[ Mr. Cannon] should receive the approval of this House. I regard 
it as crude in its several sections, and consider it unfair and inequi- 
table in the compensations fixed for a large body of faithful and de- 
serving employés of the Post-Office Department. 

While I can readily understand the motive which doubtless has 
actuated the Committee on Appropriations to hasten to completion 
all legislation the necessities of the Government may require at this 
extra session of Congress, I cannot understand why legislation of a 
distinct detail and executive character should be presented by the 
Appropriations Committee which under the organization and rules of 
this House properly belongs to the Committee on the Post-Office and 
Post-Roads. well might the committee which the gentleman 
represents have indicated in the Army bill ergs pee e to this 
House the provisions that the several line and field officers of the 
Army should receive a larger or smaller compensation than existing 
law authorizes, or that the pay of a private soldier should be greater 
than at present fixed by law, or that the number and make-up of our 
battalions and regiments should be upon a different basis and under 
other conditions than those duly considered by the Committee on 
Military Affairs, reported to this House, and framed into enactments 
upon our statute-books. Should such a course have been adopted by 
the Committee on A i yp pa I am sure that every member of 
the Committee on Military Affairs would, to speak conservatively, 
protest against such unwarranted action and interference. 

The Committee on the Post-Office and Post-Roads of the Forty-fifth 
Congress carefully considered a bill referred to that committee in the 
early days of the first session of that Cong and after a thorough, 
critical, and careful amendment and examination into the whole sub- 
ject, wisely se peer J the efficiency of the carrier service as well as 
the question of justice and fair compensation to the employés of the 
possa service, reported a bill to that Congress which after general 

ebate passed through the several stages of legislation required by 
the Constitution and stands to-day upon the statute-book as the law 
govorio the carrier service. This bill became a law upon the 2ist 

ay of February last, a little more than three months ago, and now 
we have reported from the Committee on Appropriations the bill pre- 
sented by the gentleman from Illinois for the consideration of this 
House which, in each and every section, either modifies, changes, or 
annuls the provisions of the bill which, reported from the Committee 
on the Post-Oflice and Post- Roads, passed the last Congress less than 
one hundred days ago by the convincing and intelligent vote of 151 
yeas to 51 nays in the House and 26 yeas to 16 nays in the Senate. 
Certainly, Mr. Speaker, if a radical change is necessary in the detail 
and executive administration of the carrier service of the Post-Office 
Department, or if a radical change is absolutely necessary in the 
ie e of a large body of Government employés of the afore- 
said Department, common courtesy, to say the least, would commend 
the examination and consideration of this broad question to the com- 
mittee to which under the rules of this House the whole subject prop- 
erly belongs—your Committee on the Post-Office and Post-Roads. 
Andmore especially, Mr. Speaker, in view of the fact that the law of 1879 
has not been tested, and therefore it cannot be condemned as unwise 
legislation. However, setting aside the courtesies dne and preroga- 
tives belonging to that committee, the bill before us contains so many 
unfair and 1 5 provisions that I will occupy the attention of this 
House in an endeavor to make clear the exceptions and objections 
which I file to the passage of thés bill. 

The free-delivery or carrier service of the Post-Office Department 
needs no defense or generous commendation at my hands. I cordially 
indorse the sentiments of the gentleman from Ohio as uttered in this 
debate. Its convenience and necessary existence to the perfection of 
our postal service is familiar to every member of this House. Meet- 
ing a great want in our central cities and large towns, it has grown 
and developed during the few years of its operations to such an ex- 
tent that in the last fiscal year it returned a revenue of upward of 
$628,000 clear of all expenses, (see report Postmaster-General for 1878, 

age 43.) This service is established in eighty-eight cities of the 

nion, of which number sixty offices pay a arge net revenue to the 
Government, The four great post- offices of New York City, Phil- 
adelphia, Boston, and San Francisco in the last fiscal year gave a net 
revenue to the Post-Office Department of over $1,100, from the 
carrier service alone. In other words, the paying offices where free 
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delivery is established met all the expenses of the entire carrier service 
wherever established, and in addition yielded a profit or revenue of 
8 of $628,000 during the last year. Every indication or report 


us far received by the Department for the present fiscal year leads 
to the conclusion that by virtue of growth the revenue from this 
service will be largely in excess of the last fiscal year. 

[Here the hammer fell. ] 

Mr. CANNON, of Illinois. I give the gentleman five minutes more. 

Mr. BINGHAM, I thank the gentleman for his courtesy. 

Certainly this is a service that demands the wisest and most con- 
siderate legislation, and when protected by the fostering enactments 
of the last Congress, should be allowed to return its great revenues 
and work out its usefulness, its efficiency, development, and growth. 

The Post-Office Department, in view of the neglect of Congress to 
make the necessary appropriations for the carrier service, under the 
act of February 21, 1879, is now operating under the old law of June 
8, 1872, and the regulations of the Department based upon the same. 
The carrier service, under that law and regulation, is divided into 
offices of the first class where the population is one hundred thousand 
and upward, and into a second class where the population of the city 
is less than one hundred thousand. 

Offices of the first class are located at the following cities: Boston, 
Massachusetts; Brooklyn, New York; Buffalo; New York; Detroit, 
Michigan; Louisville, 8 Milwaukee, Wisconsin; Newark, 
New Jersey; New York, New York; Philadelphia, Pennsylvania; 
Providence, Rhode Island; Saint Louis, Missouri; Washington, Dis- 
trict of Columbia; Baltimore, Maryland; Chicago, IIlinois; Cincin- 
nati, Ohio; New Orleans, Louisiana; San Francisco, California; Pitts- 
burgh, Pennsylvania, and Cleveland, Ohio. 

The total number of carriers is reported by the superintendent of 
the free-delivery service to be 2,346; carriers in cities of the first class, 
1,854; carriers in cities of the second class, 492. 

The act of February 21, 1879, reads as follows: 


An act to fix the pay of letter-carriers. 

Be it enacted by the Senate and House of Representatives of the United States 
America in Congress assembled, That for the more equitable compensation of 14 
ter- carriers there shall be, in all cities which contain a population of seventy-five 
3 or more, two classes of letter- carriers, to be fixed by the Postmaster- 

neral, 

Sec. 2..The salaries of carriers of the first class, who shall have been in service 
at least one year, shall be $1,000 per annum, and the salaries of the carriers of the 
second class shall be 8800 perannum. In all cities containing a population of less 
than seventy-five thousand there shall be one class of letter-carriers, who shall 
receive a salary of $850 per annum. 


The Postmaster-General has, under date of February 21, 1879, asked 
fora e e ey for the present fiscal year of 892,000, and 
under date of March 20, 1879, an appropriation for the fiscal year end- 
ing June 30, 1880, the sum of $415,000, in order that the provisions of 
the act of February 21, 1879, may be carried into effect. By the law 
under which tbe Post-Office Department is now operating the carrier 
service, the compensation paid to carriers in cities of the second class— 
that is, in cities containing less than one hundred thousand popula- 
tion—is as follows: upon appointment, $575, less 5 per cent., per an- 
num; after one year’s service, $675, less 5 per cent., per annum; after 
two years’ service, $775, less 5 per cent., per annum. 

Section 1 of the pending bill will pay these employés, from the 21st 
day of February last up to the 30th day of this month, by virtue of the 
deficiency asked for, at the rate of $850 per annum. In other words, 
the question of length of service is disregarded, and all carriers in 
cities of the second class will be paid at the rate of 8850 per annum. 

Section 5 of the pending bill goes into effect on the Ist day of July 
next, when these same carriers in cities of the second class who have 
just received by virtue of section 1 of the pending bill a compensa- 
tion at the rate of $850 per annum are relegated without reason or 
cause to a compensation of 8800 per annum. I do not object to the 
increase, or rather the carrying out of the provisions of the act of 
February 21, 1879, which gives these faithful, hard-working carriers 
$850 perannum. I consider that they deserve it, and the Committee on 
Appropriations but comply with the law when they provide for the 
deficiency. But it is the inconsistency—I do not think I use too harsh 
a term when I say cruel discrimination—which the following sections 
would enact that I earnestly object to. Not a single office the car- 
rier force of which the gentleman’s bill in section 1so generously and 
legally provides for pays a revenue to the Government, yet the gen- 
tleman concedes their pay under the act of February, 1579, which is 
an increase, and decreases the pay of that very large body of men em- 
ployed at offices in cities of the first class, where the revenue covers 
the entire expense of the service and yields the great profit to the 
Department which I have before indicated. 

Mr. CANNON, of Illinois. I ask tointerrupt the gentleman again. 
I will yield him further time, because I want to get this matter right 
before the House. In the respect just referred to by him the com- 
mittee recommend no legislation. They recommend an appropriation 
for the deficiency. There is a deficiency in cities having less than 
seventy-five thousand population because they have only one class 
of letter-carriers. But in cities containing over seventy-five thou- 
sand population the law provides for two classes of carriers—a first 
and a second class, the first class at $1,000 each, the second at 8800. 
Now, the Postmaster-General has never executed the law in that 
particular. There is no carrier belonging specifically to the first 
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class or the second class. On the contrary, the Postmaster-General 
has gone on and paid nearly all these employés $831. There is no 
deficiency, because that provision of the law never went into opera- 
tion. If the gentleman undertakes to make an appropriation now to 
carry out the existing law he will have to provide for pany a part 


of these carriers, those who belong to the first class, $1,000 a year; 
and he will have to take from the salaries of others a little over 

a year in order to bring them down to $800. The committee does not 
seek to legislate in reference to that matter. 

Mr. BINGHAM. In response to the gentleman as to the point sub- 
mitted I will say that if the Postmaster-General has seen fit, in the 
exercise of a wise judgment, not to carry out the provisions of the 
law, it is not right by the retroactive legislation such as this bill 
embraces in section 2 to deprive these letter-carriers of that to which 
they are in equity entitled. If section 2 of the gentleman’s bill be 
enacted, these carriers will have no remedy because you make legal 
the pay they have been receiving in the past. When you provide for 
increasing the pay of carriers at second-class offices from $575 to 
$850, I cannot see why you should not provide equally for giving to 
carriers at the first-class offices the pay to which the law entitles them. 
If there is a deficiency, that deficiency can be appropriated for at any 
time. ; 

I say the gentleman’s bill accepts the compensation of the act of 
1879 for carriers of the „ cities and in section 2 forbids 
and disregards the provisions of the same act for carriers in cities of 
the first epg 

Carriers who are now receiving $575 per annum in cities of the sec- 
ond class are increased to $850 per annum, and carriers now receiv- 
ing $675 per annum in cities of the first class are continued at the 
old compensation and not increased. 

Section 4 of the bill reads as follows: 

That letter-carriers in cities containing a population of seventy-five thousand or 
more shall be divided into two classes, known as first and second class respect- 
ively, and the first class shall, at all times in each city, be as nearly equal in nam- 
bers to the second class as possible. The salary of letter-carriers of the first class 
shall be $900 and of the second class $800 per annum respectively. 

Gentlemen will bear in mind that the act of February 21, 1879, 
gives carriers of the first class, after one year of service, $1,000 per 
annum, and upon appointment $800 per annum. Carriers in cities 
of the first class, under the law and regulation which the Depart- 
ment is now obeying, receive upon appointment $675, less 5 per cent., 
per annum; after one year’s service $775, less 5 per cent., per annum ; 
after two zoas service $575, less 5 pa cent., per annum. Gentle- 
men will observe that the provisions of the bill as offered by tbe dis- 
tinguished member from Illinois extend no such generous considera- 
tion to carriers in the great first-class cities as section 1 of the bill 
extends to carriers in the second-class cities where the law of Feb- 
ruary 21, 1879, is to be observed and obeyed. Under the present bill 
every carrier in a second-class city, the compensation being fixed at 
$800, has an increase of pay. Surely if the benefits of the act of Feb- 
ruary 21, 1879, are to be extended to one class of carriers they should 
be extended to all classes. Now, gentlemen, mark the severity of 
section 4 of the pending bill, wherein it declares “ that the carriers 
of the first class receiving $900 per annum shall be as nearly equal 
in number as possible to the carriers of the second class receiving 

r annum.” 
It affects the several cities which I shall enumerate as follows: 
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* Fifty carriers employed at $975, less 5 per cent., (provided byact of Congress.) 

In San Francisco, California, where by a special law the Depart- 
ment is allowed tə pay an annual compensation of less than $1,000 
per annum for the entire force and by regulation has fixed that com- 
pensation at $975, under the gentleman’s bill twenty-five of these 
men would be reduced $175 per annum, and the remaining twenty- 
five would be reduced $75 per annum. 


Mr. CANNON, of Illinois. Allow me to interrupt the gentleman at 
this point, because I want to get the facts before the House. While 
it is true, as he says, that the pay of a small number of these carriers 
would be reduced from $831 to $300, the same is true under the law 
which we propose to repeal. 

Mr. BINGHAM. But the existing law gives a man $200 additional 
when he receives his promotion, thus making up the compensation 
for the loss of $31 for a year or two. 

Mr. CANNON, of Ilinois. Under our bill the carrier will get $100 
additional when he gets his promotion, instead of $200; and I think 
$100 enough. 

Mr. BINGHAM. Let me give the gentleman an illustration of the 
working of the bill. In Philadelphia alone fifty-four carriers would 
e o sir peo 

55 N, of Illinois. No, sir; 1 is the pay they get now. 

Mr. BINGHAM. I understand that; the 5 per Sat feduetion ap- 
plies to all the figures I submit. Eight hundred and seventy-five 
dollars I make as the compensation, because that is the figure fixed, 
less 5 per cent., by the recent order of the Department. Fifty-four 
are reduced in Philadelphia from 8875 to 8800. Now, when they get 
their increase under the law of February last they will get $200. In 
two years the ratio of change of carriers in the Philadel hia post- 
office, twenty-five each year, would promote every one of these men, 
and they could afford to give up this small amount, $31 per annum, 
as the gentleman desires me to state it. When their promotion came 
they would receive a fair and equitable compensation. 

ou will ebserve not only how unjust and cruel the provisions of 
the pending bill are, but, while the recent legislation of February last 
wisely increased the compensation of all the carriers employed in 
every class of the service, this bill is presented reducing the carriers’ 
compensation in the large cities where the work is 50 per cent. more 
severe and 50 per cent. ter in mail matter handled, and where 
the revenue that supports the entire service is received, and where 
the net profit of $628,000 is turned from and into the Treasury, and 
increases the compensation of every carrier in cities of the second 
class where no net revenue is received to support the service. 

e CHAIRMAN, The gentleman’s time expired. 

Mr, CANNON, of Illinois. I will yield to the gentleman two min- 
utes of my time. 

The CHAIRMAN. There are only five minutes remaining. 

Mr. CANNON, of Illinois. Very well; I will yield two ot the five 
minutes and retain three for myself. 

Mr. BINGHAM. Thanking the gentleman again for his courtesy I 
will conclude my remarks by calling the attention of the committee 
to section 3 of the pending bill, which limits the establishment of the 
free-delivery service to cities containing a population of not less than 
thirty thousand within its corporate limits. The act of 1879 re-enacts 
the law of 1873 and continues the establishment of the carrier service 
in all cities containing a population of not less than twenty thousand 
within their corporate limits. To-day, at this very time, thirty-one 
cities, possibly under the law sixty-five communities, are clamoring at 
the doors of the Post-Office Department for the free-delivery service. 
Allclaim to come within the provisions of the act of 1879 and are en- 
titled under the law to the conveniences and business benefits of the 
free service. The gentleman’s bill deprives them of this right and by 
the simple change of twenty thousand into thirty thousand inhab- 
itants will continue to deprive them until their populations reach 
the greater number. I venture the declaration that no one of these 
many cities will reach the thirty thousand population within the next 
ten years. Comment is ge r 

I cannot believe that either the distinguished gentleman from Illi- 
nois, who 8 this bill, or the Committee on Appropriations, 
could bave known and understood the full effect and unjust discrim- 
ination of the proposed legislation. 

I protest against the passage of the bill, because it offends the 
spirit and the letter of all recent legislation upon the subject, be- 
cause its provisions are inconsistent, and because its every section is 
unjust, unfair, and unwise. Let the Committee on Appropriations 
present a bill to this House, or let this Committee of the Whole House 
amend the pending bill approp aan the deficiency asked for by 
the Postmaster-General in his several communications, permitting 
the act of February 21, 1879, to remain intact, and you will have 

iven consistency, force, and standing to the carrier service of the 

‘ost-Office Department, a service, I regret to say, which has here- 
tofore been largely impaired in its usefulness by a too frequent and 
often unnecessary change in the law governing and controlling this 
service. 

Should it so happen that gentlemen on the other side of this House 
should ever come into power and have the control of the several de- 
partments of the Government, I hope an amendment will be sub- 
mitted and carried following the standard of the English service, 
which the republican administration of the Government has been 
endeavoring to follow ever since 1864 when the letter-carrier system 
was established, so that good, faithful, hard-working, honest em- 
22 50 of the service shall be retained in office during good behavior. 

such an amendment had come from the Committee on Appropria- 
tions, representing the dominant control in the business of this House, 
Iunqualifiedly state to the gentleman from Illinois that to that amend- 
1 would give my hearty consent, and say amen to its enactment 
into law. : 
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Mr. CANNON, of Illinois. Mr. Chairman, the three minutes remain- 
ing of the time allowed for general debate are entirely sufficient for 
my purpose. I only wish to say in conclusion of this general debate 
that the bill reported from the Committee on Appropriations pays the 
letter-carriers $800 a year in all cities of less than seventy-five thou- 
sand population, and in all cities of more than seventy-five thousand 
it pays them eight or nine hundred dollars a year, which is 7 per cent. 
more than they are getting to-day. It is 7 per cent. more than they 
have received for years, and in my judgment it is quite enough. It 
is much better salary than is paid to other employés of the Govern- 


ment. 

I shall ask the House to adopt the bill reported from the Commit- 
tee on Appropriations in that respect. If, however, it should not be 
adopted, then I shall ask the House to travel the other road and walk 
up like men and appropriate between four and five hundred thousand 
dollars at one stroke, which is the amount necessary to carry out what 
I believe to be extravagant and unnecessary legislation. 

I noy call for the reading of the bill by sections for amendment. 

The CHAIRMAN. General debate has closed and the bill is now 
open to amendment and debate under the five-minute rule. The 
Clerk will read the first section of the bill. 

Mr. KEIFER. After that is done I desire to submit & substitute 

for the whole bill. f 
The CHAIRMAN. The substitute will be received and considered 

as pending, but under the rules cannot be voted on until the original 

text has been perfected. 

Mr. KEIFER. That is all I desire, that the substitute shall be 
read and considered as pending at this time. 

The CHAIRMAN. Does the gentleman wish the substitute read! 

Mr. KEIFER. I do. 

Mr. CANNON, of Illinois. Let the text of the original bill be first 
perfected. It will save time if we go on with the bill in the regular 
parliamen order. i 

Mr. KEIFER. It is quite in order, however, to submit the substi- 
tute at this time. 

The CHAIRMAN, The substitute will be received but will not be 
acted on until the bill has been perfected. 

Mr. CANNON, of Illinois. It requires unanimous consent. 

Mr. GARFIELD. Whenever a bill is open to amendment it is per- 
fectly competent to offer amendments to the text of the original bill. 
Those have to be acted on first before the substitute is voted on. 

Mr. COX. The substitute will remain pending. 

Mr. KEIFER. I desire it to be read at this time. 

Mr. CANNON, of Illinois. Then I suppose fifteen or twenty substi- 
tutes can be offered. 

The CHAIRMAN. The substitute will be read. 

The Clerk read as follows: 

A bill making additional appropriations for the service of the Post-Office Depart- 
ment for the fiscal years ending June 30, 1879, and June 30, 1880, and for other 
purposes. . 
Be it enacted, £c., That, in addition to the amounts heretofore appropriated, the 

following sums be, and the same are hereby, appropriated, out of any money in the 


Treasury not otherwise appropriated, namely: 
For = Acai to eee for the fiscal year ending June 30, 1880, and to ex- 


tend the service of such carriers for said year under the provisions of the act s 
proved February 21, 1879, entitled “An act to fix the pay of letter-carriers," in ad- 
dition to the sum heretofore ee ee $353,000. For payment of increased 
salary to letter-carriers under provis: of existing law for the fiscal year ending 
June 30, 1879, $71,000, 


The CHAIRMAN. The substitute is not pending until the consid- 
eration of the bill by sectionsis completed. The first paragraph will 
now be read. . 

The Clerk read the first paragraph of the bill, as follows : 


Be it enacted, £c., That, in addition to the amounts heretofore appropriated, the 
following sums be, and the same are hereby, appropriated, out of any money in the 
Treasury not otherwise appropriated, namely ê 

For payment of letter-carriers for the fiscal year ending June 30, 1880, $131,900. 


No amendment was offered to the first paragraph. 

The Clerk read the second paragraph of section 1, as follows: 

For payment of increased salary to letter-carriers in cities containing a ula- 
tion of less than 53588 thousand inhabitants, for the fiscal ending qune 
30, 1879, under the provisions of the act of February 21, 1879, entitled An act to 
fix the pay of letter- carriers,“ $25,000. 

The committee proposed the following amendment: 

In line 12, after “ seventy-five thousand,” strike out the word inhabitants.“ 


The amendment was agreed to. 

The Clerk read section 2 of the bill, as follows: 

Sec. 2. That all payments heretofore made to letter-carriers in cities containin, 
a population of seventy-five thousand or more inhabitants since the approval o 
said act, be, and the same are, dec , and shall be continued at the same 
ee until the 30th day of June, 1879, and in full discharge for the services of such 
jetter-carriers. 


The committee proposed the following amendment : 

In line 3 strike out the word “inhabitants.” 

The amendment was agreed to. 

The Clerk read section 3, as follows: 

gee a Paci py a cei re be employed o the free deli of mail mat- 
lation of otlete than thirty thousand iahabitahta within Its corporate limite | Pro. 
hover ey this section shall not affect the free delivery in ci 


es where it is now 


The committee proposed the following amendment: 

In line 4 strike out the word inhabitants.“ 

The amendment was a to. 

Mr. MIL. I move to strike out the section as amended. This 
section limits the cities to which letter-carriers may be appointed and 
which may have a free-delivery system to those containing thi 
thousand inhabitants instead of those having twenty thousand as at 
present. I am opposed to that and ask the House to strike out this 


section. 

Mr. CANNON, of Illinois. Let the vote be taken. 

The question being put, there were—ayes 77, noes 19, 

Mr. CANNON, of IIlinois. A quorum has not voted. 

The CHAIRMAN. A quorum not having voted, the Chair will 
order tellers and appoints the gentleman from Texas, Mr. MILLS, and 
the gentleman from Illinois, Mr. CANNON. 

Before the count of the affirmative vote was completed, 

Mr. CANNON, of Illinois said: I do not ask for further count. 

So the section, as amended, was stricken out. 

The Clerk read section 4, as follows: ` 

Sec. 4. That letter-carriers in cities containing a population of séventy-five thou. 
sand or more shall be divided into two classes, known as first class and second 
class respectively. And the first class shall at all times in each city be as nearly 
equal in numbers to the second class as possible. The salaries of lettor-carriers of 
the first class shall be $900 and of the second class 8800 per annum, respectively ; 
deres Suan the pen ged a of rea two — of carries, appointments o 

-carriers s 0 © 
shall be made by promotion for Manoy 8 the 8 8 Wr 

No amendment was offered to this section. 

The Clerk read section 5, as follows: 

Sec. 5. That salaries of letter-carriers in cities 
than seventy-five thousand inhabitants shall be 8500 F * 

The committee proposed the following amendment: 

In line 2 strike out the word “ inhabitants.” 


The amendment was agreed to. 
Mr. MCMILLIN. I wish to ask the gentleman from Illinois, [Mr. 
CANNON, ] who has the bill in charge, a question. What is the sal- 
of the carriers as now established by law? 

. CANNON, of Illinois. The salary of the carriers as now estab- 
lished by law is $850 in cities containing a population under seventy- 
five thousand, and it is $800 for one class and $1,000 for another class 
in cities containing a population of over seventy-five thousand. The 
salaries they are getting, in fact, however, the new law not having 
been pot in force, is about 7 per cent. less than the salaries fixed by 

s bill. 
Mr. McMILLIN. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Mr. BAKER. I make the point of order that the fourth section 
has been passed and that it is only the fifth section which is now be- 
fore the committee. 

The CHAIRMAN. The point of order is sustained as to section 4. 
Does any portion of the gentleman’s amendment apply to the fifth. 
section 

Mr. McMILLIN. I desire to make it apply to the fifth section. 

Mr. CANNON, of Illinois. Let the amendment be read. 

The Clerk read as follows: 


In section 5 strike out “ $800 ” and insert “the same compensation received for 
similar services prior to Ast February last.“ 


on McMILLIN. Being 7} per cent. less than is proposed by this- 
The amendment was not to. 
The Clerk read section 6, as follows: 


Src. 6 677... ee TEOT Oaa not to- 
exceed $400 Pps annum; and they shall, in case of vacancy, as the 
Postmaster. eral may by regulation provide, to the grade of le 


The committee proposed the following amendment: 

Strike out the words and they s in case of vacancy, be prom - 
Postmaster-General may by prep thy 79 to the — r n 

Mr. STONE. I move to strike out the whole section. 

The CHAIRMAN. The question is first on the amendment of the- 
committee. 

The 8 being put, 

The CHAIRMAN stated that the “noes” appeared to prevail. 

Mr. CANNON, of Illinois. I desire to be heard upon that question 
for a moment. 

The CHAIRMAN. The House has already voted on the amend- 
ment of the Committee on lie pone 

Mr. CANNON, of Illinois. I desire to be heard upon the motion to 
strike out the entire section G 

Mr. STONE. I withdraw my motio . 

Mr. CANNON, of Illinois. I would like to be heard a moment. I 
drew this section originally as it appears without the amendment., 
On consulting with the superintendent of the free-delivery system he 
desired that that portion of the section which the committee pro 


to strike out should be stricken out or modified for the reason that if” 
it was left in it would embarrass the Department where they employ- 
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auxiliary carriers by giving a man aclaim to be promoted to the first 
‘vacancy, whereas the vacancy may be in station “L” and he ma 
be e e in station “A” and may understand station ‘‘A” very well, 
and know nothing of station “L.” Upon that suggestion this amend- 
ment was made and I hope it will be concurred in. 

Mr. BINGHAM. I would state for the information of the commit- 
tee that the law of February 21, 1879, section 3, reads as follows: 

Upon the recommendation of the postmaster of any city, the Postmaster-Gen- 
eral may establish a third grade of letter-carriers known as auxiliaries, who shall 
be paid at the rate of $400 per annum. 

Now, the only city where auxiliaries are employed is the city of 
New York, and the rule of the Department is to promote an auxil- 
iary carrier when he is a fit and capable man for promotion. 

Mr. CANNON, of Illinois. Then you consent that the amendment 
should be to? 

Mr. BING The law covers the section. I am against every 
section in the bill. 

Mr. CANNON, of Illinois. But you think the amendment is right, 
striking out the latter clause of this section ? 

Mr. BINGHAM. I think it is wholly unnecessary, as the law now 
covers the case. 

Mr. CANNON, of Illinois. But I propose to amend the law. 

Mr. STONE. The gentleman does not amend it. 

Mr. CANNON, of Illinois. I want to get the law in proper shape, 
and I am amending it. If it is made perfect that is the end of it. 

Mr. NEILL. go through all this trouble ? 

Mr. BINGHAM. Iclaim that the existing law covers this entire 


- section. 
Mr. COX. There is no doubt about that. 

The question was taken on the amendment of the Committee on 
Appropriations ; and on a division there were—ayes 8, noes 61. 

ie: BAKER. I make the point that no quorum has voted. 

Mr. O'NEILL. No such point was made yesterday, and I consider 
it unfair that it should be made now. 

Mr. BAKER. The gentleman may consider it as he pleases. 

Mr. COX. My friend from Indiana belongs to the Committee on 
Appropriations, and we want to help them with their business. 

Mr. BAKER. Then let the gentlemen be present and make a quo- 


rum. 

Mr. COX. The gentleman from Indiana is usually generous. 

Mr. BAKER. I certainly mean to be generous, especially to the 
gentleman from New York. 

Mr. COX. Do not make the point on 3 own committee. 

Mr. BAKER. I do not consider that the Committee on Appropria- 
tions owns the Committee of the Whole on the state of the Union. 

The CHAIRMAN. The Chair will appoint tellers, no quorum hav- 


ing voted. 

Str. STONE. I think we will accept the amendment rather than 
break up a quorum. 

The amendment of the committee was agreed to. 

The Clerk read as follows: 

. 7. That substitute carriers may be ted at the nominal salary of $1 
Sy pty and they shall receive the ero 4 of the carrier or — 
rier whose route they may be required to serve; and they shall be promoted as the 
rior p ee may by regulation provide, in ease of vacancy, to a 
ers. 

The Committee on Appropriations reported an amendment to strike 
out all of the section after the word “serve,” as follows : 

And they shall be promoted as the Postmaster-General may by regulation pro- 
vide, in case of vacancy, to a carriers. 

The amendment was to. 

The Clerk read section 8, as follows: 

Src. 8. That sections 4, 5, 6, and 7 of this act shall be in force on and after Jul 
1, 1879; and all laws and parts of laws in conflict with this act are hereby repealed. 

No amendments were offered. ` 

The C . The question now recurs upon the amendment 
ORPOA DT, the gentleman from Ohio [Mr. KEIFER ] as a substitute for 
the bi 

Mr. KEIFER. I desire to say, Mr. Chairman, that the substitute 
is intended to make the appropriations necessary to carry out exist- 
ing laws; it leaves out all of the general legislation proposed in this 
bill. Now, the statement made by the Postmaster-General in a com- 
munication which he sent to the Senate some time ago in relation to 
the letter-carrier law which was approved by the President February 
21, 1879, makes the various estimates nec to carry out that 
law. The substitute isa mere appropriation bill which I have offered. 
It undertakes no legislation at all, it leaves out all the legislation 
contained in the pending bill. In the estimate of the Postmaster- 
General he states that there will be required for the remainder of the 
fiscal year, 1879, $71,000 to pay increased salaries and $21,000 to ex- 
tend the service, making 185 In the appropriation as provided 
by my substitute I put in this $71,000, omitting the $21,000 for extend- 
ing the services in the fiscal year ending June 30, 1879, for the reason 
that I am informed at the Post-Office Department that in the remain- 
der of this year it will be impossible to extend the service, so that 
the $21,000 is omitted in the appropriation. 

The Postmaster-General states that for the next fiscal year, that 
is, the year ending June 30, 1880, there will be required, in order to 
extend the service and for the increased pay of carriers, the sum of 
$353,000 in addition to the $2,000,000 already appropriated, if one- 


half of the carriers in cities of the first class are paid an annual sal- 
ary of $1,000 each, and $415,000 if two-thirds of them are paid $1,000 
each, as providen, in section 4 of the law of last session. my sub- 
stitute I have included the smaller sum of $353,000, which, according 
to the estimate of the Postmaster-General, will enable him to pay only 
one-half of the carriers in cities of the first class at the rate of $1,000 
a year each. 

understand that there are many members on this floor who think 
we should make provision for the maximum number of two-thirds of 
the carriers at $1,000 a year each, as provided for in section 4 of the 
act of February 21,1879. That section provides that at no time shall 
the number of carriers in the first-class cities receiving the maximum 
salary of $1,000 be more than two-thirds or less than one-half of the 
whole number of carriers actually in service in the cities in which 
they are employed. For my part, I do not think these letter-carriers 
are overpaid. I would not, personally, object to paying two-thirds 
of them at the rate of $1,000 per annum. I have, however, offered 
my substitute so as to provide for paring cnet only at that rate, 
and I trust the substitute will be adop 

Mr. BAKER. I rise to oppose the amendment. 

Mr. KEIFER. I have not yet yielded the floor. I desire to say 
that the gentleman from New York [Mr. Cox] made a suggestion to 
me to change the sum appropriated by my substitute from $353,000 
to $415,000. If he desires to move such an amendment I will yield 
to him for that purpose, 

Mr. COX. I move to amend the substitute so as to make the amount 
$415,000, which will allow two-thirds of the carriers to receive $1,000 
each. We all understand it; itis the maximum allowed under the law 
of last session. These carriers deserve it, and I am surprised that 
my friend from Ohio [Mr. KEIFER] should drop down, when we have 
80 goon a case. I now yield to my friend from Indiana, [Mr. BAKER. ] 

. BAKER. Thanking the gentleman from New York, I will take 
the floor in my own right. 

Mr. COX. ell, now, that is (Laughter. ] 

Mr. BAKER. I desire to say that there is no one more anxious to 
see a wisely regulated postal system, including the free-delivery sys- 
tem, established in this country than I am. But I want to warn gen- 
tlemen that they are taking a course which in my judgment will de- 
stroy their system, and justly do so. 

Already of the eighty-eight free-delivery cities in the country but 
four pay the expenses of the free-delivery system. Hundreds of 
thousands of dollars are annually taken from the tax-payers of the 
country for the purpose of furnishing a luxury to those who live in 
small towns of only 30,000 inhabitants. And if the amendment of the 
gentleman from New York [Mr. Cox] shall be adopted, $415,000 more 
of the hard-earned money of the tax-payers will be wrung from them 
in order to extend this system to towns of only 20,000 inhabitants. 

Mr. STONE. Will the gentleman yield to me 

Mr. BAKER. Not in my five minutes. I desire to say that with 
the law of last winter carried out this free-delivery system will be 
extended to from seventy to ninety other cities, and hundreds of 
thousands of dollars will be drawn from the hard earnings of the 
tax-payers in order to carry out that law. 

Let me say to gentlemen that they are to-day inviting an answer 
to the question whether or not the rural commoners have any rights 
as against these city gentlemen who are asking that the horny-handed 
laborers of the country shall pay out of their hard earnings in order 
to give them the benefit of this free-delivery system. That is a ques- 
tion, gentlemeh, which you are inviting. 

Wherever the population in your cities is such that the people can- 
not without 7 inconvenience go to the post-oflices and obtain 
their mails, I am ready to see this free-delivery system extended; 
but to extend it to towns of — 2 ten thousand inhabitants, as it 
can be done under this law—and by the law every town of twenty 
thousand inhabitants is entitled to it—will be simply an ontrage on 
a people who are already burdened with taxation almost too onerous 
to be borne. 

I say to gentlemen who are in favor of this system, who are anxious 
to have appointed campaign electioneerers in their little cities and 
towns, that they had better not go too far in pressing this matter. I 
will say to the gentleman from New York [Mr. Cox] that there are 
people not only upon the prairies of Illinois, to whom he so sneeringly 
alluded yesterday, but upon the prairies all over the West, who when 
this question is submitted to them, whether or not they shall wade 
through the mud and travel through the heat and cold for miles to 
obtain their own letters, and at the same time be taxed for the pur- 
pose of extending this free-delivery system to little hamlets of ten 
thousand or fifteen thousand inhabitants, as it can be extended and 
will be under the operation of this law, which fixes $20,000 of rev- 
enue as the amount to entitle a town to this system, I say when that 
question is presented to them some gentlemen who seem so red-hot 
here in favor of forcing this through will be called to account. 

Iam astonished that we have not heard a word said on the question 
of retrenchment and economy on the other side of the House. Iam 
amazed that the gentleman from New York, [Mr. Cox, I who in season 
and out of season has blown beautiful blasts on that sonorous trumpet 
of his in the interest of economy and reform, has not made an assault 
upon this proposition. But no; doubtless some of his constituents are 
to be served by forci through a measure that could not get through 
unless, like the len tolling river and harbor bill, the conflicting and 
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varying elements of the coun 
heat, and then the measure is ed nona in order that every dis- 
trict in the United States may have a little slice of the pork out of 
Uncle Samuel’s barrel. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. BINGHAM. I would like to put an inquiry to the gentleman 
from Indiana. 

Mr. COX rose. 

Mr. BAKER. It affords me pleasure to yield to my friend from New 
York, [Mr. Cox.] 

Mr. COX. I will take the floor from my “ horny-handed” friend, 
though I do not believe that the gentleman ever did a full old-fash- 
ioned day’s work in his life. 

The CHAIRMAN. Debate on the pending amendment is exhausted. 

Mr. COX. I move to strike out the last word, simply to say that 
when the gentleman from Indiana undertakes to tell us that the peo- 
ple in New York City and our other large cities are not entitled to 
some kindly consideration in this business, he mistakes. In four cities 
we have more than $1,114,000 of surplus arising out of this free-de- 
livery system. 

Mr. BAKER. I apprehend that. 

Mr. COX. You bow to that. Why do you not vote that way! 

Mr. BAKER. Iam going to vote for the free-delivery system in 
cities where it pays. 

Mr.COX. Yousaid you would yield to me, but youdonot. [Laugh- 
ter.] Nine hundred and sixty thousand dollars is the surplus of New 
York City. It pays. I made a mistake in stating the amount yes- 
terday. The carriers there work about fourteen hours in getting 
through their deliveries. Yet the gentleman has not the kindness, 
or the courtesy, or the goodness, or the justice to take into consider- 
ation the real labor performed, so as to apply the old equitable rule 
of quantum meruit, and properly appropriate this money which is 
earned by the delivery system in New York and three other cities— 
San Francisco, Boston, Philadelphia, &¢.—making, according to the 
return of the Postmaster-General, $1,114,460 surplus. Why can you 
not be just? 

Mr. BAKER rose, 

Mr. COX. Now, do not interrupt me. 

Mr. BAKER. Why should this free-delivery system be applied to 
cities of twenty thousand people, where the system does not pay ? 

Mr. COX. We are making up the deficiency for your Indiana peo- 

le by our New York labor. e are paying $200,000 extra for the 

elivery of letters in the State of Indiana; yet the gentleman gets up 
here without any blush and proposes to take our money—I do not say 
that he robs—he proposes to take the money earned by the men who 
deliver letters in New York City and apply it to Indiana. Sir, [ad- 
dressing Mr. BAKER, ] there is a deficiency in your State. You do not 
deny it; you look me square in the eye and do not deny it. [Laugh- 
ter.] Now, I am trying to get this House to vote the! r and true 
sum. If it declines to vote what I propane; then I will fall back on 
tho) n of my gallant friend from Ohio and take the next 

thing. 

How i your Committee on Appropriations appear here to-day ? 

“ Carrying out existing law,” are they? Opposed to “riders,” are 


they ? 

Mr. BAKER. Who amended Rule 120? 

Mr. COX, (to Mr. BAKER.) Do not say a word. 

Mr. BAKER. Be fair about that. Let us know who did it. 

Mr. COX. Well, Rule 120 was amended by a statesman; that is 
enough. 

Mr. BAKER. I want to know the name of that distinguished 


statesman. 

Mr. COX. It has a sibilant sound in it; if the gentleman will look 
for it he can find it. The gentleman from Indiana undertakes to say 
that the existing law shall not be carried out. He comes in here 
seeking to repeal the existing law. Yet he is a member of the Com- 
mittee on Appropriations—a republican member! 

Mr. BA rose. 

Mr. COX. Now, sit down. The point is that here is a law which 
was passed in this House by a two-thirds vote. 

A MEMBER. Three-fourt 

Another MEMBER. Four-fifths. 

Mr. COX. Yes, it was passed in this House by an overwhelming 
vote, and was indorsed with emphasis by the Senate. The gentleman 
from Indiana himself gave it a quasi indorsement; he has not opened 
his head about it from that time to this; but now he comes in here 
and talks about his “ horny hand.” He pro s to strike down the 
men who pay for the delivery of letters in his own State of Indiana. 
He is guilty of the unkindness, the unblushing—I will not say inso- 
lence, I will not say impudence—he is guilty of the unstatesmanlike 
conduct of coming in with a proposition to take from us our money 
and apply it to Indiana; and this is coupled with a proposition that 
the existing law shall not be carried out, but shall be repealed indi- 
rectly by a rider. Why, sir, such riders ought to be overthrown if 
they do not dismount. [Laughter.] 

i Mr. YOUNG, of Tennessee. I move to amend by inserting the fol- 
owing: 

Provided, That there shall be no difference in the classification or pay of mail- 
carriers in any part of the United States. 


are thrown into a conglomerated| Mr. KEIFER. Is that in order? I make the point of order that 


this is an amendment in the third degree. 

Mr. COX. If the gentleman from Tennessee wishes to speak I will 
withdraw my amendment, and he can renew it. 

Mr. KEIFER. I do not understand that the gentleman from New 
York withdraws his amendment to strike out of my substitute 
$353,000 and insert $415,000. 

Mr. COX. I offer that amendment in good faith. I want a vote 


on it. 

Mr. KEIFER. The amendment of the gentleman from Tennessee 
cannot be in order until a vote is taken upon the amendment of the 
gentlemen from New York. 

The CHAIRMAN. There are two amendments pending, and it is 
not in order to offer a third. 

Mr. YOUNG, of Tennessee. As soon as it is in order I will ask the 
privilege of offering this amendment. 

I desire to say a word in answer to the statement of the gentleman 
from Indiana. 

Mr. HAWLEY. The floor belongs to those who are opposed to the 
amendment of the gentleman on the opposite side. 

Mr. STONE. I 8 80. 

Mr. HAWLEY. I have been trying to get the floor. 

Mr. McCOOK. So have I in every possible way, but I have not 
succeeded. 

Mr. STONE. I am Wee to the amendment. The gentleman 
from New York desires a larger sum. 

I wish to say, Mr. Chairman, one word in regard to the substitute 
of the gentleman from Ohio, [Mr. KEIFER.] As he has shown the 
amount bac if wr by his substitute is $424,000 only, being $71,000 
to supply the deficiency for the present year, without extend- 
ing the service beyond it, and $353,000 for the next fiscal year, mak- 
uga total of $424,000 only for the two years, The gentleman from 
Indiana [Mr. Darie] says this is an appropriation of $415,000 more 
than the bill repo from the Committee on Appropriations. 

Mr. BAKER. The gentleman misunderstan 
change in the law made last winter operates as an increase of from 
four to five hundred thousand dollars—$415,000. I was not speaking 
of the increase made by the amendment of the gentleman from Ohio 
over the amount reported by the committee at all. 

Mr. STONE. The gentleman is as far ont of the way in that state- 
ment as in the other. Instead of taking $415,000 it only changes the 
bill reported from the Committee on Appropriations in the sum of 
$267,100. The bill reported by the committee appropriates $131,900 
and $25,000, e, and deducting that from the amount 
contained in the substitute of the gentleman from Ohio, you have but 
$267,100 to carry into effect the law of last February. 

Mr. BAKER. For how long? 

Mr. STONE. For two years, for the fiscal year closing in 1879 and 
for the fiscal year closing in 1880. 

Mr. CANNON, of Illinois. For one year and a fraction. 

Mr. STONE. Yes; for one year and a fraction. That is true, for 
this fiscal year and for the next fiscal year. I wished only to call the 
attention of the committee to the fact that it does not increase in any 
such sum as was stated. 

The CHAIRMAN. Does the gentleman from New York withdraw 
his amendment ? 

Mr. COX. I do not. [Cries of “Vote! Vote!”] 

The CHAIRMAN. The Clerk will read the amendment. 

Mr. COX. It onght to be adopted. 

The Clerk read as follows: 
sine substitute by striking ont ‘'$353,000" and in lieu thereof inserting 

Mr. HAWLEY. I move to strike out the last word; and, Mr. Chair- 
man, I do so for the purpose of saying a soge word on this subject. 
The gentleman from New York [Mr. Cox] desires to put two-thirds 
of the letter-carriers in the larger cities on the larger salary, leaving 
the remaining one-third to be paid at the rate of $500. You will ob- 
serve the law puts the lette1-carriers in cities under seventy-five 
thousand population all in one graas down to 8850. I do not see my- 
self the justice of the law of February last in that regard nor the gen- 
tleman’s amendment. I cannot see why the letter-carriers in the city 
of New York, or two-thirds of them, should have $1,000 a year, or 
$150 a year more than letter-carriers in cities under seventy-five thou- 
sand inhabitants. Those in cities under seventy-five thousand in- 
habitants work their twelve and fourteen hours a day precisely the 
same as those in cities of larger population. 

A MEMBER. Because they have more to do. 

Mr. HAWLEY. I beg the gentleman’s pardon; I do not think they 
have any more to do than in cities of smaller population, where the 
houses usually are spread over more ground, and the carrier has a 
larger area to travel over. It is possible he may not start out with 
as large a bag of mail, but he has farther to travel. In the city of 
New York two blocks, possibly one, will furnish a carrier with all 
the work he can do. One would have no more work to do in a day 
than the other. Each works from twelve to fourteen hours a day, 
and one requires just as much intelligence and fidelity as the other. 
Rent may be higher, but other expenses of living are lower. I can 
see no other und, therefore, for the gentleman’s determination 
to have two-thirds of the men in the larger cities paid a hundred and 
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fifty dollars a year more than the others than that given by the em- 
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inent broker of Wall street for stuttering more in New York than in 
Baltimore—because it was a larger city. [Laughter.] 

Mr. FIELD. There is one reason why the salaries of letter-carriers 
should be higher in the larger than in the smaller cities. The rents 
are higher in the larger cities than they are in the smaller cities; and 
the cost of living is higher and the wages are higher. For the reasons 
which have been stated I am in favor of the substitute of the gen- 
tleman from Ohio [Mr. KEIFER] and opposed to the amendment of 
the gentleman from New York. 

Mr. BINGHAM rose. 

The CHAIRMAN. Debate is.exhausted on the amendment. 

Mr. HAWLEY. I withdraw it. 

Mr. BINGHAM. I renew the amendment. 

I simply want to say in answer to the gentleman from Connecticut 
[Mr. HAWLEY] as to the amount of labor performed by the carriers 
in the first and second class cities between which by existing law there 
is a distinction of $1)0 in the maximum compensation, that the dis- 
tinction has only reference to the maximum compensation, and that 
one-third or one-half of the carriers will be at a less compensation 
than the eight-hundred-and-fifty-dollar carriers in the second-class 
cities. The carriers in the second-class cities receive $850. In the 
larger cities thoseof one class receive $800 and those of the other class 
$1,000; the increase taking place on promotion. 

But the point I want to make in answer to the gentleman from 
Connecticut is as to the amount of labor performed. The report of 
the Postmaster-General for the last year clearly sets forth the statis- 
tics upon that point. As to the ground traversed, the carrier in the 
feet clans city may not traverse more ground, but he has frequently 
to go up to the fourth, fifth, and sixth stories of many of the houses, 
which is the hardest kind of work that devolves on him. But inde- 
pendently of that the statistics in the report of the Postmaster-Gen- 
eral show, as regards the carrier service in Philadelphia and in New 
York—I will illustrate by those two cities the percentage running 
similarly as to the others—that each carrier handled in New York 
403,358 pieces of mail matter; in other words, fifteen hundred pieces 
of mail matter a day; while in Philadelphia each carrier handled 
about eighteen hundred pieces of mail matter a day. In no city of 
the second class do they handle over eight hundred pieces of mail 
matter a day. 

Mr. HAWLEY. Eight hundred ? 

Mr. BINGHAM. Yes, sir. 

Mr. COX. That is so. 

Mr. BINGHAM. That is all I wish to say. 

Mr. TOWNSEND, of Ohio. I desire to state as a further explana- 
tion of the difference in the salaries of the letter-carriers that the 
reason which governed the committee in reporting the law in the 
shape in which it passed, was that in cities where carriers are not 
very numerous it is almost imposible to grade them into classes. 
For the carriers in those cities, therefore, the rate of salary was fixed 
at $850; while in the larger cities the first-class carrier gets $1,000, 
and the second-class carrier $800. It was thought the average com- 

nsation was substantially the same, taking into consideration the 
fact that in cities of the first class rents and other expenses of living 
were very much greater. 

Mr. O'NEILL. I wish to say in reply to what has been said by my 
friend from Indiana, [Mr. BAKER, ] of the Committee on Appropria- 
tions, that I would like to know where those horny-handed constit- 
uents of his, as he calls them, are, where those citizens of his district 
or State are who work by the day, day after day, who either by letter, 

etition, or personal interview have requested him to vote for this 
bin in the shape 8 by the gentleman from Illinois, [Mr. Can- 
NON?] I want to know where the citizen of this country is to be 
found who to-day does not want the mail and post-office facilities ex- 
tended in every way so that he may be accommodated, whether by 
free delivery or not. 

It may be very well for the gentleman, with a view to his own dis- 
trict or his own State, to make these statements. He may be expe- 
riencing some trouble there. The gentleman has made a fine election- 
eering speech to-day, but I do not want him to do his electioneering 
on this floor. I want him to point out where by 1 or by letter 
he has heard any citizen of his State complain of the law passed on 
the 21st of February last. 

I had thought that the passage of that act would have been the 
end of the question about the increase of pay of the letter-carriers. 
Does the gentleman not know that it will never be possible for the 
Post-Office Department to be carried on without a deficiency? The 
people of this country do not expect it. What they want is the ex- 
tension of mail service. What the people of the large cities want is 
that the mail service shall be performed in such a way that it will 

rovide the proper conveniences and facilities for the operations of 
ae And what the men in the country want is exactly the same 
thing. 

Because the gentleman from Indiana may live in a town or a city 
where he can go to his post-office conveniently, does he want to deprive 
cities having a population of twenty thousand or upward of hav- 
ing the benetits of a system which has been a great success, and which 
furnishes more than a million dollars to pay for the deficiencies in 
the other parts of the service? 

The whole argument is in favor of extension. If gentlemen want 
to repeal this act of February last let them attempt it fairly and 


squarely by a bill for that purpose instead of attempting it by indi- 
rection. However, if they propose to repeal it in this way, I think 
this Committee of the Whole had better now and at once settle the 
question forever, that we may pass to some other legislation. Why, 
sir, for years, year after year, in the Houses of which I have had the 
honor to be a member, we have fought for the proper compensation 
of letter-carriers and the extension of the 8 system; yet 
to-day gentlemen are endeavoring to break down that system. Now, 
I want to know who are the horny-handed men in the gentleman's 
district who are crying out “Down with taxation!” and for the pur- 
pose of depriving the people of an efficient mail service and letter- 
carriers of proper compensation ? 

[Here the hammer fell. ] 

Mr. BAKER. I move to strike out the last word. I suppose the 
gentleman from Pennsylvania [Mr. O'NEILL] is aware it sometimes 
happens that men who are serving on the floor of Congress have oc- 
casion to express their judgment in reference to matters of public 
concern without manga combination organized for the purpose of 
attempting to influence their judgment and their action, either through 
resolutions formulated in public meetings or by means of petitions 
poran up and circulated by interested parties, or by correspondents. 

the gentleman wants to know who are these“ horny-handed ” men 
that are oppona to this . I will tell him who are opposed 
to it; I will tell him what I believe the tax-payers, the laboring 
masses, on whose shoulders rests the fabric of our Government to- 
day, are in favor of. I believe they are in favor of extending the 
benefits of this law in respect to our postal system equally and alike 
to all, so that the tax-payer, however humble he may be, by his lowly 
fireside or on his little farm, shall enjoy the same equal laws as the 
man who lives in the district represented so elegantly and so elo- 
quently by the witty gentleman from New York, [Mr. Cox.] 

Now, the question is whether or not there shall be one system of 
mail distribution for the mass of the people of this country, or whether 
there shall be an exceptional and privileged class for whose benefit 
the tax-payers are to aang ees money to extend this distribution 
in icular localities. I think the gentleman will find that there 
are “ horny-handed” farmers not only in the West but in Pennsylva- 
nia who will say, and do say, that there should be a uniform law ex- 
tending to all classes of the people the privileges of this postal system, 
and that if any class want special service, giving them the privilege 
of having their letters laid on their breakfast tables or gathered from 
six to twelve times a day, those men who have this privilege over aud 
above the common benefits extended to all the tax-payers of the coun- 
try should pay for this additional benefit. ThatisallIsay. I sayit 
is right and just that the city of New York, or any other city, if it 
enjoys this special ey should pay for it. 

Mr. COX. We do pay for it, and we pay fora portion of the ex- 
penses of your mail service, 

Mr. McCOOK. I make no ee to any special information in 

ard to this matter, but as the free-delivery system was inaugurated 
in New York, and perhaps has met with its greatest success there, it 
appears to me, as one of the representatives of that city, that I can- 
not very well sit still when I hear a speech of the character made by 
the n from Indiana, [Mr. BaKER.] 

Ido not know that, the State of Indiana has any exclusive privi- 
lege to“ horny-handéd sons of labor.” My own impression is, that 
in the city and State of New York, that indorse this system, we have 
as many honest laboring-men as they have in Indiuna. I hope and 
believe, however, that no Representative of the State of New York 
would stand up and make an appeal in the manner in which the gen- 
tleman does, for the purposes of defeating the measure. 

Now, so far as this bill is concerned, in order to give some slight idea 
of the magnitude of the labor of the carriers in the city of New York, 
it is only necessary to state that there are four hundred and fort 
letter-carriers in that city, and forty-five auxiliaries at asalary of $400. 
They report for duty at 6.30 in the morning, and are on duty until 
6.30 in the evening, except on alternate days, when they work until 
nine or ten o'clock in the night. They make seven deliveries and six- 
teen collections every day. 

In the year 1878 in the city of New York, as I find from the report 
of the Postmaster-General, they delivered: 39, 900,000 letters, 13,000,- 
000 postal cards, 22,000,000 local letters, 301,000 registered letters, and 
10,000,000 newspapers; making a total of 85,201,000 packages deliv- 
ered by the carriers. 

There were collected during the same year: 67,540,000 letters, 9,869- 
000 postal cards, and 10,000,000 newspapers; making a total of 87,- 
409,000 packages collected. 

The aggregate during the whole year was 173,000,000 packages. 
The average of each carrier was 403,000. Of the four hundred car- 
riers in the city of New York, three hundred are assigned to the duty 
of delivering letters and packages from the general and branch offices, 
and they have delivered an annual average of 300,000 packages. They 
work every day in the year, except Sunda: 

Taking twelve hours as a day’s labor, they deliver on the average 
about one thousand packages a day or over one package every min- 
ute and a half. Now, in re; to the receipts from the city of New 
York: the revenues of the post-office in the city of New York are in 
round numbers $2,900,000 and the net revenue from the post-office 
is $1,800,000. The gross revenue from the free-delivery system is 
$1,280,000. The gross expenses of this branch of the service is $334,000, 
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leaving a net revenue from this source alone of $946,000, and the city 
of New York, speaking through one of its Representatives, is entirely 
willing that t vee Inge revenue shall be distributed so as to en- 
lighten if necessary the Representative from Indiana, [Mr. BAKER. ] 
ow, on yesterday the gentleman from Illinois, [Mr. CANNON, ] in 
speaking in regard to the character of the vote by which the bill was 
assed, which the measure under discussion substantially repeals, 
ailed to give an analysis of the vote. I have gone over it with some 
little care, and it seems to me by reading the one hundred and fifty 
names of those who voted for that bill, the gentleman will find rep- 
resentative men voted for it. Among the democrats were, BLACK- 
BURN, CARLISLE, EWING, HOUSE, MANNING, MCMAHON, SPRINGER, 
Rice, and others. Of the republicans, but 6 voted against it and 95 
for it, and of the democrats 55 voted for it and 54 against it. 
Here the hammer fell. ] 
COX. Inow ask fora vote on my amendment to the substitute. 
The CHAIRMAN. The question is upon the amendment of the 
gentleman from New York to strike out in the substitute “ $353,000” 
and insert in lieu thereof “ $415,000.” 
The Bae was taken; and upon a division there were—ayes 48, 
noes 4 
Mr. MCMILLIN. No quorum has voted. 
Talna were ordered; and Mr, MCMILLIN and Mr. Cox were ap- 
ointed. : 
sd The commitee again divided; and the tellers reported that there 
were—ayes 75, noes 55. 
Mr. McMILLIN (one of the tellers) and Mr. BAKER. No quorum. 
Mr. COX, (one of the tellers.) There is a quorum present in the 


ouse. 

The CHAIRMAN, The tellers will continue the count. 

Mr. BAKER. If unanimous consent is given that the yeas and nays 
on this proposition may be had in the House, I will not insist upon 
a further count at the present time, and will withdraw my point of 

order that no quorum voted. 

Mr. TOWNSHEND, of Illinois. If the amendment should be 
adopted, will it not be in order to call for a separate vote upon it in 
the 1 ? 

Mr. BAKER. It is an amendment to an amendment. 

The tellers 1 completed their count, reported that there 
were —ayes 87, noes 61. 

So the amendment to the substitute was adopted. 

Mr. BAKER. I give notice that if Ihave the right to do so I shall 
call for the yeas and nays in the House. 

The CHAIRMAN. The question is now upon agreeing to the sub- 
stitute as amended. 

Mr. YOUNG, of Tennessee. I move to amend the substitute by 
adding to it the following: 

Provided, That there shall be no difference in the classification or pay of mail- 
carriers in any part of the United States. 


Mr. KEIFER. I hope that will not be adopted. 

Mr. YOUNG, of Tennessee. Before that is voted upon I would like 
to be heard. 

Mr. McMILLIN. I would inquire of my colleague, if his amend- 
ment shall be adopted, what will be the salary of the letter-carriers 
throughout the United States? Which will congrol, the higher or the 
lower rate? 

Mr. YOUNG, of Tennessee. That is a question which will have to 
be determined. Before I address myself to the amendment I have 
offered, I desire to say that I am opposed 

Mr. CON GER. I think the amendment is subject to the point of 
order that it changes existing law. The present law makes a dis- 
tinction in the pay of letter-carriers, and this amendment, if adopted, 
will increase expenditures by making the pay of all letter-carriers 


ual. 
ere BAKER. The answer to that is that the bill before the com- 
mittee proposes to change existing law, and an amendment to such 
a bill further to change existing law certainly cannot be out of order. 

Mr. CONGER. The substitute does not propose to change existing 
law upon this point, and this is an amendment to the substitute. 
The object of the substitute is to prevent any change in the existing 
law, and this amendment will be a change of existing law without 
any retrenchment or reform in it. 

The CHAIRMAN. The Clerk will read the substitute as amended, 
and then the proposed amendment to the substitute. 

The substitute was read, as follows: 

That. in addition to the amount heretofore appropriated, the following sums be, 
and the same are hereby, a out of any money in the Treasury not 
otherwise appropriated, namely: 

For 7 to letter- carriers for the fiscal year ending June 30, 1880, and to 
extend the service of such carriers for said year, under the provision of an act 
spreto February 21, 1879, entitled An act to fix the pay of letter-carriers,” in 

tion to the sum heretofore appropriated, $415,000. 

For payment of in salary to letter-earriers, under the provisions of exist- 
ing law, for the fiscal year ending June 30, 1879, $71,000. 

The amendment of Mr. YOUNG, of Tennessee, was to add to the 
substitute the following: 

Provided, That there shall be no difference in the classification or pay of mail- 
carriers in any part of the United States. y 

The CHAIRMAN. The Chair sustains the point of order, and rules 
the amendment out of order. 

Mr. KEIFER, Now let us have a vote on the substitute. 


Mr. YOUNG, of Tennessee. Does the Chair rule my amendment 
out of order? 

The CHAIRMAN. The Chair rulesit out of order as being a change 
of existing law. 

Mr. YOUNG, of Tennessee. The whole bill proposes to change ex- 
isting law. 

The CHAIRMAN. The proposed gmendment is to the substitute, 
which does not involve a change of existing law, but merely makes 
the appropriations to carry out existing law. The amendment pro- 
poses to change existing law, and it does not appear that it will work 
retrenchment if FEART s 

Mr. YOUNG, of Tennessee. Then, in order to avoid that point of 
order, I will modify my amendment so that it will read as follows: 

Provided, That there shall be no difference in the classification or pay of mail- 
carriers in any part of the United States, all of whom shall receive not more than 
$850 a year each. > 

Mr. CONGER. I make the same point of order upon that. The 
object of the modified amendment is to change the classification which 
the law already provides. The Chair will recollect that the substi- 
tute makes appropriations according to the existing law ; the amend- 
ment proposes to change existing law. 

Mr. KEIFER, And is not in the interest of economy. 

Mr. CANNON, of Illinois. A word on the point of order. Under 
the present law the salaries of letter-carriers in cities of less than 
seventy-five thousand inhabitants is $850 a year; in cities of over 
seventy-five thousand inhabitants there are two classes, one of 8800 
and the other of $1,000 a year, two-thirds of whom may be at $1,000 
and one-third at 8800 a year, for which this substitute proposes to 
make appropriations as amended a few minutes ago. The amend- 
ment of the gentleman from Tennessee is not only germane, but in 
order; because it will decrease expenditures. In other words, if 
adopted it will take less money to pay these employés than if not 
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r. CONGER. That will have to be computed. It reduces the 

salaries of some, but largely increases the salaries of others. 

ane CANNON, of Illinois. Not at all; it does not increase a single 
ary. 

Mr. CONGER. It gives an increase of salary to all of a certain 

class in the larger cities. 

Mr. CANNON, of Illinois. While it increases one-third of the car- 
riers in the first-class cities from $800 to $350, it decreases two-thirds 
from $1,000 to 8850. 

Mr. CONGER. But it brin 

Mr. CANNON, of Illinois. 
the existing law. 

Mr. MITCHELL. How about those who receive only $400. 

Mr. BAKER. It does not touch them. : 

Mr. MITCHELL, [I insist that it does, because they are appointed 
under existing law. 

The CHAIRMAN. The Chair holds that the amendment as modi- 
Hoa is germane, and as it indicates a reduction of expenditures, is in 
order. 

Mr. YOUNG, of Tennessee. Before I address myself to the amend- 
ment I have just offered I have a few words to ay about the general 
proposition. I am opposed to the bill reported from the committee 
and I favor the substitute offered by the gentleman from Ohio for 
several reasons; but none of them are of the character which the 
gentleman from Illinois [Mr. CANNON] says influences those who op- 
pose his bill. One is that the bill repo by the committee does an 
act of great injustice to a poorly paid and worthy class of people. 
Another objection to it is that it repeals an existing law; and I have 
heard so much*lately about the treasonable and revolutionary ten- 
dencies of that method of legislation in speeches of my friend from 
Ohio [Mr. GARFIELD] and other gentlemen of his party, and have 
learned so much on that subject from veto messages of the President, 
that I have a strong suspicion on my mind that to repeal laws by 
appropriation bills is vicious,if not dangerous and revolutionary. 
At least, I do not want to see it applied for the first time to a bill 
cutting down the salaries of letter-carriers, nor, indeed, for the re- 
peal of any other law that protects any of our working classes. Let 
retrenchment and economy commence higher up. Let ou? economic 
statesmen strike larger game before smiting the poor letter-carriers. 

Like the distinguished gentleman from Indiana [Mr. Baker] I am 
actuated in this matter by no personal or local consideration. It is 
of no consequence to me what my constituents may think about it. 
I am speaking for the horny-handed” yeomanry of the country, the 
down-trodden and oppressed tax-payers, just like he has done. The 
fact that I live in one of the largest, and I may say the best city in 
the whole Mississippi Valley does not influence me any more than if 
I lived in a country village as the gentleman from Indiana does. I 
know that he takes his position on this question earnestly ; I know 
that he is as honest and sincere in his convictions as if he had in his 
district Saint Louis, Chicago, or Springfield; and that if he represent- 
ed all those cities that fact would in no way influence his action upon 
this bill. Living in a city where we have a free delivery I have had 
some opportunity to judge of the benefits of the system, and I have 
also had some opportunity to determine the amount of labor Mee 
formed by the letter-carriers, and how poorly they are paid for their 


up those now receiving $750. 
Yo; they are already brought up under 


services. 
I know of no class of laboring people in my city who work more 
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hours than they do, and all are 8 quite as well paid. I know 
how N faithfully, and laboriously they toil in pursuit of their 
avocation. Let us deal justly if not generously with them. 

The gentleman from Indi: the great apostle of economy in the 
House since my old friend Ju ge Holman of his State left it, says 
that we are ing the people’s money to pay these letter-carriers. 
Very true ; we take the ple’s money to pay all the expenses of 
this Government, but in this case it is taken to pay the people for 
the benefit of the. people. I think, however, he is mistaken in the 
assumption that only three or four cities having the free delivery 
pay the expense of the service. ¥ 

Mr. BAKER. Four. 

Mr. YOUNG, of Tennessee. In my own city of Memphis there is 
an excess of $31,000 paid annually into the over the expense 
of administering that service. This sum, I suppose, goes to pay in 
part the expense incurred by the Government’ in supplying mail 
service to the towns and hamlets in his district where the postal 
revenue does not amount to one-half or, in some c not to one- 
tenth of what it costs the Government, and yet he complains that 
Memphis has a free delivery. What disinterested economy in the 
management of other propies money! I am willing to give him or 
his party all the political capital they may make by cutting down 
the wages of working people. The people of this country do not 
favor that system of economy. 

Now, sir, the gentleman from Connecticut [Mr. HAWLEY] has al- 
ready said very much of what I had intended to say in support of 
the amendment I have offered. There can be no reason that I can 
conceive of which would warrant the payment of a greater sum to 
mail-carriers in one locality than another. All the men in the serv- 
ice of this Government are supposed to be paid in accordance with 
the services they render. Every letter-carrier in the service of the 
Post-Office Department has precisely the same kind of work to do. 
He may have a smaller or a larger district; there may be a greater 
or a less number of persons to whom he delivers letters, but the duties 
of the different carriers occupy the same time, require the same 
amount of labor; and I can conceive of no principle of justice or right 
which can justify the payment of $1,000 to a mail-carrier in New 
York and $850 or $400 to a mail-carrier in the city of Memphis, when 
both perform precisely the same service. The Memphis man does as 
much work, is confronted with as many hardships, and has to pay as 
much, and even more, to live. Why, then, pay him less? If any dis- 
crimination is made, he should be paid more, for his salary comes out 
of the pockets of his own people and not out of the National Treasury. 

Now, in regard tothe classification. I grant you as tosome classes 
of public servants it may be proper, in order to advance the public 
interests and to secure an efficient administration of public business, 
that they should be educated to the particular branch of service 
which they are called upon to perform. But this is not a duty of 
that character. A letter-carrier may be just as efficient after a week’s 
service as after ten years. I can see no reason why there should be 
either different classes or different rates of pay in different localities. 

Mr. CANNON, of Illinois. Mr. Chairman, I wish to say a word 
about this matter—not about the merits of the bill; I have talked 
enough about that. Gentlemen do their own 3 they are 
answerable to their own constituents. If my friend from New Eng- 
land or some gentleman from New York or Memphis or Kansas, going 
home to his constituents where the letter-carrier system prevails, 
where there are five or fifty or one hundred men getting $1,000 a 
year for such service, can turn round and look in the face the thou- 
sands of men, skilled laborers, who do not earn $600 a year, and say 
“it is right that these favored few should receive $1,000 each, and 
that you, the unfavored many, should pay their salaries,” well and 
good. That is a position which other gentlemen may shoulder the 
3 of taking; as for me, I will not. 

ow one word to the gentleman from Tennessee [Mr. YOUNG] who 
has just taken his seat, and the gentleman from New York, [Mr. Cox.] 
Many slurs have been thrown at the Committee on Appropriations 
for reporting this bill. Is that manly? It is not right, you say, to 
put a rider on an appropria bill where it is productive of econ- 
omy, where it is right and equitable and just. The very father of 
the rule authorizing such legislation turns round in the person of the 

entleman from New York Cox] and damns his own progeny 

ere upon this floor, descending almost to the verge of demagogism 
that he may carry his point. Oh, no; but the Committee on Appro- 
priations is to be abused because they carry out the very rule you 
pacea with your iron democratic hand upon the book of rules, 

ou turn round and make faces because, forsooth, the committee 
which you have created has obeyed your behest as expressed in the 
rules. It is all wrong in a little matter where letter-carriers are 
affected and where legislation should be had, but you can come in 
with an extra session of Congress and with a democratic grip on the 
throat of the country. Then you can set your foot down and say 
this Committee on Appropriations under this rule can put a rider on 
an appropriation bill looking toward revolution. That is all right; 
and the gront apostle of economy and the self-styled statesman from 
New York [Mr. Cox] says it is all right and proper. I agree that 
this rule was originally conceived in sin and brought forth in iniquity 
for the purpose of demagogism and partisanship. If I had begotten 
it I would at least respect it in life and give it burial in death. 

Mr. TOWNSHEND, of Illinois. You begot it in 1858, 
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tten by democrats. It was 
ouse. 
HEND, of Illinois. I wish to ask my friend if that 
rule was not begotten in 1858 by the republican party? 
Mr. CANNON, of Illinois. Oh, no; it was begotten by Mr. Cox. 
[Great laughter.] Its birth was presided over by the gentleman from 


Mr. CANNON, of Illinois. It was be; 
your 1 on the other side of the 
Mr. TOWN 


Pennsylvania, now Speaker of this House, and it was suckled by the 
democratic party. It came into the world deformed, misshapen, and 
lives to plague its progenitors. Now you make faces at it. Gentle- 
men on the other side get up in their places and make faces at it. 
They make mouths at me because, forsooth, I am charged with the 
care of a bill reported legitimately and at ca under thatrule. If 
there ever was a measure coming within the operation of that rule 
that was well timed and equitable it is the very one now pending 
rted from the Committee on Appropriations. 

he CHAIRMAN. The gentleman’s time has ired. 

Mr. CANNON, of Illinois. I only wished to stir up gentleman’s 
minds a little in the way of remembrance. [Laughter.] 

Mr. KEIFER. I hope we will now have a vote. 

Mr. CONGER. I move to amend by striking out the last word. 
When I raised the point of order I was of the impression this proposed 
amendment increased the expenditure. I had not then the statistics 
or the time to make the figures. I believe it is now admitted that it 
will increase the expenditures some $63,000. I believe the gentleman 
who moved the amendment will himself admit that it does increase 
expenditure in the aggregate in this bill between sixty and sixty-five 
thousand dollars. 

Mr. YOUNG, of Tennessee. I have just received that information. 
I do not know whether it is correct or not, but if my amendment has 
the effect of increasing the appropriation the point of order would 
have been good, and I should not like to insist upon it if it does in- 
crease expenditure over that proposed in the bill and defeat its opera- 


tion. 

Mr. CONGER. I do not speak to revive the point of order I made, 
bat from my extreme anxiety that gentlemen who are the special 
advocates of retrenchment may not be entrapped into voting for this 
amendment under the idea they are voting for retrenchment and pos- 
sibly for reform. [Laughter.] 

Mr. YOUNG, of Tennessee, Lest the amendment defeat the object 
of the bill, I withdraw it, although I think it to be eminently right 
and proper there should be no such distinction. 

Mr. TALBOTT. I move the following to come in as an additional 
section : ` 

Thatin poa i city where letter-carriers are authorized by law, carriers shall be 


appointed and letter-boxes esf€blished for the accom: tion of the inhabitants 


wherever the public convenience ma; uire, notwithstanding it may be beyond 
the corporate ts of such town or 1 — provided the places of deli be Ada 
cent thereto, said places of delivery not to exceed one-half mile beyond 


rate limits of such town or city. 

Mr. KEIFER. I make the point of order on the amendment. 

The CHAIRMAN. The point of order is sustained and the amend- 
ment ruled out. 

The question recurred on Mr. KEIFER’S substitute as amended. 

The committee divided ; and there were—ayes 72, noes 41. : 

Mr. BAKER. There is no quorum. 

The CHAIRMAN. The Chair will appoint Mr. Baker and Mr. Cox 
as tellers. 

Mr. BAKER. I withdraw the 
voted if it is understood I shall 
stitute in the House. 

Mr. KEIFER. We a; to that. 

The CHAIRMAN. e substitute, as amended, is agreed to. 

Mr. KEIFER. I now move the committee rise and report the bill 
and amendment to the House. 

The motion was to. 

The committee accordingly rose; and Mr. Cox having taken the 
chair as Speaker pro tempore, Mr. REAGAN reported that the Commit- 
tee of the Whole on the state of the Union had, according to order, 
had under consideration a bill (H. R. No. 2002) making additional 
appropriations for the service of the Post-Office Department for the 
fiscal years ending June 30, 1879, and June 30, 1880, and for other 
pu , and had directed him to report the same back to the House 
with an amendment. 

Mr. KEIFER. I demand the previous question on the bill and 
amendment. 

Mr. CANNON, of Illinois. I do not know the gentleman is entitled 
to recognition for that p I believe I have charge of the bill. 

The SPEAKER pro tempore. The gentleman from Ohio was recog- 


nized. 
Mr. CANNON, of Illinois. If the Chair wants to recognize the 
entleman to make that demand, all right, I have not a word to say; 
But the Chair will do it subject to my protest. 
The SPEAKER pro tempore. No motion can be more thoroughly 


roper. 
sf Mr. CANNON, of Illinois. If the Chair in all his experience knows 
of a case where a member not having charge of the bill has been rec- 
ognized to move the previous question, I would like to know it. 

Mr. KEIFER. I insist on my motion. 3 

Mr. CANNON, of Illinois. I make the point under parliamentary 
practice, and I appeal to the fairness and knowledge of parliamentary 


corpo- 


int of order that no quorum has 
ve the yeas and nays on the sub- 
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usage possessed by the gentleman now occupying the chair whether 
or no he holds that to be right—whether or no he dare to say that in 
a parliamentary sense that is right. 

The SPEAKER pro tempore. The gentleman from Illinois had lost 
control of the floor by the en of the substitute. 

Mr. CANNON, of Illinois. The House has not adopted the substi- 
tute. The House does not yet know what has been the action of the 
committee. 

Mr. STEVENSON. I rise to a privileged question. I move that 
the House do now adjourn. 

The SPEAKER pro tempore. That motion is in order. 

The question being taken, there were ayes 23, noes not counted. 

So the motion was not agreed to. 

The SPEAKER here resumed the chair and said: The Chair learns 
the question is on seconding the demand for the previous question on 
the bill and the amendment. 

Mr. CANNON, of Illinois. Mr. Speaker, I do not believe that 
motion is property pending before the House. I had charge of the 
bill, and until I lose charge by the House refusing to second the de- 
mand for the previous question I caim at I am entitled under all 

liamen usage to be recognized for that purpose. 
25 0 KEIFER, was recognized to make that motion by the Chair. 
I had charge of the substitute which was adopted by the committee 
and which was reported to the House. I therefore made the motion. 

The SPEAKER. Did the gentleman from Illinois make any effort 
to submit a motion? 

Mr. CANNON, of Illinois. The very moment I discovered 

Mr. COX. The gentleman never rose to make any motion, [Langh- 
ter. 

. a CANNON, of Illinois. I desire to be heard on that point. The 
gentleman from Texas, [Mr. REAGAN, ] the chairman of the Commit- 
tee of the Whole, remained in the chair some little time after the 
committee rose. I was wishing that he should go ont of the chair 
that I might take charge of the bill, as I had a right to do, by any 
motion I saw proper to make. A gentleman came along and attracted 
my attention for a moment, and when I next raised my eye the gen- 
tleman from New York [Mr. Cox] was in the chair as Speaker pro 
tempore; and just then a motion was made by the gentleman from 
Ohio, [Mr. KEIFER,] and I at once claimed my right to make the 
motion. 

Mr. COX. This is not your bill at all; itis another bill. Your bill 
has gone to the rear, and this has taken its place. « 

The SPEAKER. The Chair thinks the gentleman from Illinois 
[Mr. Cannon] ought to have been recognized in the House when the 
bill came from Committee of the Whole. The gentleman from IIli- 
nois reported the bill, and it was on his motion referred to the Com- 
mittee of the Whole, and the committee adopted a substitute, as the 
Chair is advised, changing the bill—— 

Mr. KEIFER. Against the wishes of the gentleman from Illinois. 

Mr. CANNON, of Illinois. But now the bill is pending in the House 
and I still have charge of it. The House may never adopt the sub- 
stitute. The whole proposition is pending in the House. 

Mr. SPARKS. The adoption of a substitute certainly does not de- 
prive my colleague of his charge of the bill. 

The SPEAKER. The Chair dislikes to pass on the act of another 
gentleman temporarily occupying the chair—— 

Mr. CANNON, of Illinois. I will relieve the Chair from any em- 
barrassment on that subject, the attention of the House having now 
been called to the proceeding. 

The SPBAKER. The Chair does not desire to be relieved from any 
duty he ought to perform. If compelled to rule on the act of the oc- 
cupant of the chair, he will do so. 

. CANNON, of Illinois. I recognize the fact that the Speaker 
was not in the chair when I ought to have been recognized, The 
Chair having stated that fact, I will make no further point on it, but 
will let the gentleman from Ohio, through the aid of his colleague in 
this fight, commit a rape on this measure. [Lavghter.] 

Mr. KEIFER. The committee have already done that. 

The SPEAKER. The Chair desires to say that when a bill is re- 
ported from a standing committee and referred to the Committee of 
the Whole, the member reporting the bill and having charge of it 
would naturally be the one to be recognized when the Bit came back 
to the House from the Committee of the Whole, although amend- 
ments should have been adopted, or even an amendment in the na- 
ture of a substitute. But the Chair is advised that in this instance 
the gentleman from Illinois did not show his usual speed in trying 
to get recognition; and the Chair again states he does not wish to 
reverse the recognition given by the gentleman temporarily occupy- 
ing the chair, unless compelled to do so by demand of the gentleman 
from Illinois, [Mr. CANNON.] 

Mr. COX. I rise to alittle matter of personal explanation. [Laugh- 
ter.] The gentleman from Illinois p r. CANNON ] never got upon his 
feet to say “Mr. Speaker.” The only man who the Chair 
while I was occupying it temporarily was the gentleman from Ohio, 
who had the right to address the Chair first; and the gentleman from 
Illinois knew it, because he never addressed the Chair at all. And 
this attack on the Speaker or the sub-Speaker is all wrong, and the 
gentleman ought to apologize to the House for it. (Laughter. 

Mr. SP. „ I rather think it is the gentleman who took the 
chair who ought to apologize. The interest he manifested in this 


discussion when in Committee of the Whole made it very indelicate 
for him to take that position. 

Mr. COX. The Speaker will say that I got out of that place as 
r. SPARKS. Partl 

8 . Partly at my s tion. 

Mr. COX. That is not so. 1 

Mr. SPARKS. It was very indelicate for the gentleman to be there. 

Mr. COX. Isay this further. I was sent for by the gentleman from 
Texas [Mr. REAGAN] to take the chair as Speaker pro tempore. He 
said the gentleman from Illinois [Mr. SPRINGER] had been delegated 
for that purpose but was not n in his seat. As I was interested 
in the success of the bill I des to get out of the chair, and I did 
get out of it as soon as I could when the Speaker came. How else 
could I fet out of it? 

Mr. MILLS. I move to lay the bill and amendments on the table, 
and I ask for the yeas and nays upon that motion. 

The SPEAKER. The Chair recognizes the demand for the previous 
question as pending, and the gentleman from Texas moves to lay the 
bill upon the table. 

Mr. SAMFORD. I rise to a parliamentary inquiry. At the time 
the substitute was adopted in the committee there was a right re- 
served to have the yeas and nays upon it in the House. 

TEER Sor ce That was a notice that the yeas and nays would 
asked. 

Mr. SAMFORD. If the substitute be defeated, shall we then vote 
upon the original bill? 

The SPE. R. If the substitute be defeated, the original bill will 
then come up. 

Mr. SAMFORD. But if the motion of the gentleman from Texas 
should prevail, to lay the bill upon the table, it will not come up. 

The SPEAKER. An affirmative vote upon that motion would carry 
the whole subject to the table. 

Mr. MILLS, I withdraw the motion to lay upon the table. 

The SPEAKER. The question then recurs upon the substitute re- 
ported from the Committee of the Whole. 

Mr. REAGAN. Will not the first vote be upon the amendment 
offered by the gentleman from Now York [Mr. Cox] to the substitute, 
to perfect the substitute, and then upon the substitute? 

Mr. KEIFER. I would ask if the previous question has yet been 
voted upon. 

The SPEAKER. It has not, because the motion was pending to 
lay upon the table. 

Ir. KEIFER. That motion is withdrawn. 

The SPEAKER. The gentleman from Ohio [Mr. KEIFER] is correct. 
The question then recurs upon seconding the demand for the previous 
question. 

Mr, BAKER. On what? 

The SPEAKER. First on the amendment recommended by the 
Committee of the Whole on the state of the Union, and the question 
upon that is not divisible. 

The previous question was seconded and the main question was 
ordered, being upon the substitute reported from the Committee of 
the Whole on the state of the Union. 

Mr. CLYMER. I call for the yeas and nays. 

Mr. REAGAN. The item of four hundred and odd thousand dol- 
lars was an amendment offered to the substitute, and I desire to know 
if the House will not have to take a vote upon that amendment to 
perfect the substitute before it votes on the substitute. 

Mr. KEIFER. That is impossible now. 

The SPEAKER. The Clerk will read the rule upon the subject. 

The Clerk read as follows: 

Any member may call for the division of a question, before or after the main 
question is ordered, which shall be divided if it comprehend propositions in sub- 
stance so distinct that, one being taken away, a substantive proposition shall re- 
main for the decision of the House. A motion to strike out and insert shall be 
deemed indivisible. But it has been decided on appeals that on motions to commit 
with instructions, or on the different branches of instructions on a Senate amend- 
ment, on an amen t reported as a single amendment from a Committee of the 


Whole, on a series of resolutions pro to be inserted in lien of other matter, a 
division of the question cannot be x 


The SPEAKER. The Chair is advised that this is a single amend- 
ment reported from the committee, and therefore it is not divisible. 

Mr. REAGAN. I think there is a mistake about that. 

The SPEAKER. Does the gentleman mean a mistake of fact? 

Mr. REAGAN. The substitute offered by the gentleman from Ohio 
[Mr. KEIFER] proposed to appropriate three hundred odd thousand 
dollars, and the gentleman from New York offered an amendment to 
increase the sum. 

The SPEAKER. The gentleman will remember that the proposi- 
tion in the committee was a substitute for the bill, and there was an 
amendment offered to that substitute, and it was agreed to and be- 
came a part of the substitute, and therefore the substitute comes be- 
fore the House as a single amendment requiring only a single vote. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 114, nays 81, not 
voting 91; as follows: 


YEAS—114 
Acklen, Barber, Blake, Butterworth, 
Aldrich, N. W. Bayne, Bowman, Calkins, 
Aldrich, William tzhoover, Briggs, Carlisle, 
Anderson, Bicknell, . Carpenter. 
Bailey, Bingham, Burrows, Cas well, 
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Monroe, Smith, William E. 
Colerick, Hammond, John Morton, 8 
Conger, Hammond, N. J. Murch, Stone, 
Converse, Harmer, N. Talbott, 
Cook, Benj.W. Newberry, Taylor, 
Cox, Hask Norcross, 
Dagge' Hawk, ONeill, Townsend, Amos 
Davis, R. Hayes, Osmer, ler, 
Deuster, Henderson, Overton, pdegraff, J. T 
Dick, Henry, Poehler, rner, 
Dunnell, Hill, Pound, Valentine, 
Ellis, Horr, Prescott, Van Aernam, 
Ewing, Humphrey, Price, Voorhis, 
Farr, Hunton, — 5 Wai 
Ferdon, Hurd, DE. W 
Field. Johnston, Robinson, Washburn, 
Finley, Jones, Russell, W. A. Wilber, 
Fisher, Keifer, Ryan, Thomas Williams, C. G. 
Ford, Lapham, Ryon, John W. Willis, 
Frye, Le Fevre, Sapp, Willits, 
Garfield, McCook, enberger, Wright, 
Gedd Sherwin, Young, Casey. 
Godshalk, McKinley, emons, 
Goode, Mitchell, Smith, A. Herr 
NATS—81. 
Aiken, Elam, Lewis, Sparks, 
e — — Lowe, Steele, 
erton, j Manning, Thompson, 
Atkins, Forney, Martin, Benj. F. i 
Baker, Forsythe, Martin, Edward L. Townshend, R. W. 
Blackburn, Gillette, McMillin, ‘Turner, 
Bouck, Gunter, Mills, Updegratt, Thomas 
Brewer, Harris, John T Morrison, pPson, 
Bright, Hatch. New, Van 
Cabell, Hawley, Nicholls, Wi ’ 
Caldwell, Henkle, O'Connor, Warner, 
Cannon, H Persons, Weaver, 
Clardy, Herndon, Phelps, Wellborn, 
Clark, John B. H Phister, 
obb, Hostetler, 7 Whiteaker, 
Coffroth, House, Rothwell, Williams, Thomas 
v Hull, Samford, Wise, 
Culberson, Kenna, Sawyer, Yocum. 
Baris Ter des H. Deer Singleton’ O. R. 
vis, Loundes otz, i . 
tt, Smith, Hezekiah B. 
NOT VOTING—91. 
Bachman, De La Matyr, Lay, Richardson, J. S. 
Ballou, Dibrell, Lindsey, ichmond, 
Barlow, Dickey, Loring, Robertson, 
Beale, Dwight, Louns A Robeson, 
Belford, Einstein, Marsh, Ross, 
Bland, Errett, Martin, Joseph J. Russell, Daniel L. 
Bliss, Fort, Scales, 
Blount, Frost, MeCoid, Shelley, 
Boyd, Gibson, McKenzie, Singleton, J ie 
4 —_ — cep Speer, 
Browne, man, Mahon, Springer, 
Buckner, Hooker, Miles, tarin, 
Camp, è Stephens, 
Chalmers, Hubbell, Meney, Tucker, 
Chi James, orse, Turner, Thomas 
Clark, Alvah A. Jorgensen, Muldrow, Van Voorhis, 
Clymer, Joyce, Muller, Whi 
Covert, Kelley, rot hed Whitthorne, 
Cowgill, Kei 5 O'Brien, 
Crapo, i T, OReilly. Wood, Fernando 
Gowy, Orth, Wood, Walter A. 
Davis, Joseph J. A, = Pierce, Young, Thomas L. 


g: 
So the substitute reported from the Committee of the Whole was 


to. e 
uring the roll-call the following announcements were made: 

Mr. SCALES. Iam paired with the gentleman from Pennsylvania, 
Mr. ERRETT. If he were present, I should vote “no.” 

Mr. MANNING. My co e, Mr. Money, is absent by leave of 
the House, and is paired with the gentleman from New York, Mr. 
CROWLEY. My colleague, if present, would, I understand, vote “ ay.” 

Mr. MULDROW. I am paired with the gentleman from New York, 
Mr. Dwieur. If at liberty to vote, I should vote in the negative. 

Mr. BUCKNER. I am paired with the gentleman from New York, 
it. HENRY, My colleague, Mr. MCLANE, is paired with the 

x My colleague, Mr. Mc , is paired with - 
tleman from Illinois, Mr. Bore. EPR 

Mr. DAVIS, of North Carolina. I am paired with my colleague, 


Mr. MARTIN. 
Mr. WISE. My coll e, Mr. CLYMER, is paired with the gentle- 
man from Ohio, Mr. Mc ON. 


Mr. BEALE. I am paired with my colleague, Mr. JORGENSEN. If 
he 2 3 I should vote “ no.” 


Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with the 
gentleman from Colorado, Mr. BELFORD. 
Mr. KENNA. My colleague, Mr. WILSON, is still absent on account 


of sickness in his family, and is . 

Mr. FORNEY. My co e, Mr. SHELLEY, is paired with the gen- 
tleman from New York, Mr. 

Mr. TOWNSHEND, of Illinois My colleague, Mr. SINGLETON, is 
paired with the 3 from Connecticut, Mr. MILES. 

Mr. McKENZIE. I am paired with the gentleman from Michigan, 
Mr. HUBBELL. 

Mr. STEVENSON. The gentleman from Maine, Mr. Lapp, who is 
absent by leave of the House, is paired with his colleague, Mr. LIND- 
SEY. 


-with the gentleman from Maryland, Mr. KIMMEL ; and the 


Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent b; 
leave of the House, and is paired with the gentleman from Pennsyl- 
vania, Mr. WHITE. 

Mr. DIBRELL. Iam paired with my coll e, Mr. HOUK. 

Mr. WHITTHORNE. Upon this question I am paired with the 
gentleman from Georgia, Mr. STEPHENS, who would vote in favor of 
the substitute, while I should vote against it. 

Mr. AIKEN. My colleague from South Carolina, Mr. RICHARDSON, 
who is paired with the gentleman from New York, Mr. Camp, weuld 
on this 1 vote “no.” 

Mr. SINGLETON, of 3 My colleague, Mr. CHALMERS, 
who is absent by leave of the House, is paired with the gentleman 
from New York, Mr. VAN VOORHIS. 

Mr. POUND. My colleague, Mr. HAZELTON, is absent by leave of 
the House, and is paired with the gentleman from Georgia, Mr. 
BLOUNT. I am not advised how either gentleman would vote on this 
question. 

Mr. RICE. My colleague, Mr. Crapo, is paired with the gentleman 
from New 3 Mr. Ross. 1 

Mr. ROBINSON. My colleague, Mr. Morse, is paired generally 
with the gentleman from Pennsylvania, Mr. KELLEY, but I presume 
on this question both gentlemen, if present, would vote in the affirm- 
ative. 

Mr. STONE. The gentleman from New York, Mr. STARIN, is paired 
ntleman 
from Mississippi, Mr. Monry, with the gentleman from New York, 
Mr. CROWLEY. 

Mr. BAILEY. My coll e, Mr. FERNANDO Woop, is paired with 
the gentleman from New Jersey, Mr. ROBESON; my colleague, Mr. 
MULLER, with the gentleman from Indiana, Mr. HEILMAN; my col- 
l e, Mr. LOUNSBERY, with the 3 from Maine, Mr. REED; 
and m . sag Mr. COVERT, with my colleague, Mr. KETCHAM. 

Mr. WHI . I am paired with the gentleman from Kentucky, 
Mr. THOMAS TURNER. 

Mr. WILBER. The gentleman from Indiana, Mr. ORTH, is paired 
with the gentleman from Ohio, Mr. DICKEY. Ido not know how 
either gentleman would vote on this question. 

Mr. FRYE. My colleagues, Mr. LINDSEY and Mr. REED, are paired. 

Mr. BAYNE. Iam paired on all political questions with the gen- 
tleman from Missouri, Mr. Frost, who is absent on account of sick- 
nessin his family. But this question is not regarded by him or my- 
self as political. Feeling, therefore, at liberty to vote, I vote “ay.” 
I am informed that he would also vote ay.“ My colleague, Mr. 
ERRETT, is paired on all political questions with the gentleman from 
North Carolina, Mr. SCALES. Mr. ERRETT would vote“ ay.” 

Mr. MILLS. Iam paired on all political questions with the gentle- 
man from Illinois, Mr. FORT; but as I do not deem this a political 
question I have voted. 

The result of the vote was announced as above stated. 

Mr. COX moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The question now recurs on ordering the bill, as 
amended, to be engrossed and read a third time. 

Mr. SAMFORD. I move to lay the bill on the table. 

Mr. WEAVER. I move that the House adjourn. 

The motion of Mr. WEAVER was not agreed to. 

The 5 7 being then taken on the motion of Mr. SAMFORD to 
lay = on the table, the Speaker declared that the noes appeared 
to prevail. 

Ar. SAMFORD. [I call for the yeas and nays. 

The yeas and nays were ordered; there being—ayes 33, noes 125; 
more than one-fifth in the affirmative. 

The question was taken; and there were—yeas 68, nays 117, not 
voting 101; as follows 


YEAS—68. 
Acklen, Davis, Loundes H. Kitchin, Simonton, 
Aiken, Dunn, Smith, Hezekiah B. 
Armfield, Elam, Lewis, Sparks, 
Baker, Evins, Lowe, Steele, 
Blackburn, Felton, Manning, Taylor, 
Bouck, Forney, Martin, Benj F. Thompson. 
Brewer, F e, Martin, Edward L. 
Bright, Gillette, MeMillin, „Oscar 
Gunter, Mills, Upson, 
Caldwell, Harris, John T. Morrison, Vance, 
Cannon, Hatch, ew, Waddill, 
lardy Herbert icholls, arner, 
Clark, John B. Herndon, O Connor, eaver, 
Cobb, ostetler, Persons, Wellborn, 
oe N Hull. k a Willits, Tho 
ravens, mas 
berson, King, re ze 
NAYS—117. 
Aldrich, N. W. Brig Cook, Field, 
Aldrieh, Brigham, Cox, Finley, 
Anderson, Burrows, tt, Fisher, 
Bailey, Butterworth, Davidson, Ford, 
Barber, Davis, George R. Frye, 
ne Deuster, Garfield, 
itzhoover, S Dick. Geddes, 
Bicknell, Godshalk, 
— Colerick, Ellis, Goode, 
Conger, Farr, Hall, 
Bowman, Converse, Ferdon, Hammond, John 
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Hammond, N. J Klotz, Robinson, Updegraff, J. T 
Harmer, Lapham, Russell, W. A. Updegraff, Tho: 
Harris, Benj. W. McCook, Ryan, Thomas Valentine, 
Haskell, McGowan, Ryon, John W. Van Aernam, 
Raule 2 . Walt, 
wiley, ‘onroe, wyer, 

tong Morton, Shallenberger, Ward, 
Henderson, Murch, Sherwin, Washburn, 
Henry, Newberry, Singleton, O. R. Whiteaker, 
Hill, Slemons, Wilber, 
Hiscock, O'Neill, Smith, A. Herr Williams, C. G 
Horr, Osmer, Smith, Willis, 
Humphrey, Ovi Springer, Willits, 
Hunton, Phelps, Stevenson, Wright, 
Johnston, Pound. Stone, ocum, 

Jones, Prescott, Talbott, Young, Casey. 

cifer, Price, ee 14 
Rice, ‘ownsen 08 
Kimmel, Richardson, D. P. Tyler, 
NOT VOTING—101. 
Atherton, A Lindsey, Richmond, 
Atkins, Dibrell” Loring, Robertson, 
ee Dwight Marsh. —.— 
ou, t, 
Barlow, Einstein, Martin, Joseph J. Rothwell, 
Beale, Errett, Mason, Russell, Daniel L 
Ewing, MeCoid, Scales, 
Bland, Fort, McKenzie, 1 
Bliss, Frost, McLane, Singleton, J. W. 
Blount, Gibson, McMahon, Speer, 
Boyd, Hazelton, Starin, 
A Heilman, er, 

Browne, Henkle, Mitchell, Townshend, R. W. 
Buckner, + Hooker, Money, Tucker, 
Camp, Houk, Morse, Turner, Thomas 
Caswell, Hubbell, Muldrow, rner, 
Chalmers, Hurd, Muller, Van Voorhis, 
Chittenden, James, yers, hite, 
Clark, Alvah A Jorgensen, N Whitthorne, 
—— Kalle} Balli j 
Covert, y, O'Reilly, Wood, Fernando 
Cowgill, Ketcham, Orth, Wood, Walter A. 
Jrapo, Killinger, Pierce, Young, 
1 Ladd, Poehler, 
Davis, Joseph J Lay. Reed, 
De La yr, Le Fevre, Richardson, J. S. 


So the House refused to lay the bill upon the table. 
8 the roll-call the following announcements were made: 
Mr. TALBOTT. My colleague, Mr. MeLANx, is paired with Mr. 


Boyp. 
Mr. MANNING. My coll e, Mr. Money, who is absent by leave 
with Mr. CROWLEY. 


of the House, is * 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 

Mr. BEALE. L am paired with my colleague, Mr. JORGENSEN. If 
he were present, I should vote in the affirmative. 

Mr. STEELE. My colleague, Mr. Scalxs, is paired with Mr. En- 
RETT, of Pennsylvania. If my colleague were present and unpaired, 
he would vote in the affirmative. 

Mr. WILLIAMS, of Alabama. My colleague, Mr, SHELLEY, is paired 
with Mr. MILLER, of New York. 

Mr. DAVIS, of North Carolina. I am paired with my colleague, 
Mr. MARTIN. 

Mr. TOWNSHEND, of Illinois. I am paired with Mr. URNER, of 
Maryland. If he were here, I should vote in the affirmative. My 
coll e, Mr. SINGLETON, is paired with Mr. MILEs, of Connecticut. 

Mr. DISBELL, Iam paired with my colleague, MF. Hou, 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. If present, my colleague would vote in the 
affirmative. 


Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, 
who is absent by leave of the House, is paired with Mr. Van Voor- 
IIS, of New York. 

Mr. BAILEY. Mr. Fernanpo Woop is paired with Mr. ROBESON, 
Mr. MULLER with Mr. HEILMAN, Mr. LOUNSBERY with Mr. REED, and 
Mr. COVERT with Mr. KETCHAM. ’ 

Mr. POUND. My colleague, Mr. HAZELTON, is paired with Mr. 
BLOUNT, of Georgia. 

ne WILBER. Mr. ORTH, of Indiana, is paired with Mr. DICKEY, 
of Ohio. 

On motion of Mr. TOWNSEND, of Ohio, by unanimous consent, 
the reading the names was dispensed with. 

The vote was then announced as above recorded. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time. 

Mr. COX demanded the previous question on the passage of the 
bill. 

The previous question was seconded and the main question ordered. 

The House divided; and there were—ayes 100, noes 48. 

So the bill was passed. 

Mr. COX moved to reconsider the vote by which the bill was — s 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. KEIFER. I move to amend the title by striking out the words 
and “for other purposes.” 

The amendment was agreed to. 

ENROLLED BILL. 


Mr. WARD, from the Committee on Enrolled Bills, re; 
they had examined and found truly enrolled an act (H. 


rted that 
No. 435) 


tocorrect an error in the act entitled “An act making appropriations 
for the construction, repair, preservation, and completion of certain 
works on rivers and harbors, and for other purposes,” approved March 
3, 1879; when the Speaker signed the same. 

JOHN HAMILTON. 

Mr. MCMAHON moved, by unanimous consent, that leave be granted 
for the withdrawal from the files of the House of the discharge papers 
of John Hamilton, there having been an adverse report in the case. 

The SPEAKER. That request will be referred, under the rules, to 
the appropriate committee. 

LEAVE OF ABSENCE, 


Leave of absence, by unanimous consent, was granted in the fol- 


Joying onnes: 
To Mr. PRESCOTT, for ten days, from Monday next, on account of 
8 business; 
o Mr. Houx, indefinitely, on account of serious sickness in his 
family; and 
To Mr. HENDERSON, until Friday next. 
ADJOURNMENT. 


Mr. VANCE. I move the House do now adjourn. 

Mr. WHITE. I move that when the House adjourns it be to meet 
on Tuesday next. 

Mr. GARFIELD. I move to adjourn, and I insist the first question 
is on the motion to adjourn as a question of higher privilege. 

Mr. . My motion was in before that was entertained. 

The SPEAKER. It does not matter whether it was in before the 
motion to adjourn or not. The Chair submits the question first on 
the motion to adjourn over until Tuesday next. 

Mr. GARFIELD. But I have moved the House do now adjourn. 

The SPEAKER. The Chair recognizes the motion to adjourn over 
until Tuesday as a preceding motion. 

Mr. GARFIELD. Mine is a question of higher privilege. 

The SPEAKER. It is not. 

Mr. GARFIELD. The motion to adjourn not a question of higher 
privilege ? . 

The SPEAKER. The motion to fix the day to which the House 
shall adjourn is first in order under the practice of the House. 

Mr. . The rules re provide that the House shall 
2 fix the day to which it shall adjourn before voting on the motion 

ourn. 

The SPEAKER, There is no question about that; but for the in- 
formation of the gentleman from Ohio, who is usually so well posted 
on the rules, the Chair will have an extract from the Manual read, 

The Clerk read as follows: á 


Mr. WHITE’s motion was di to. 
The motion to adjourn was then ee to; and accordingly (at 
four o’clock and three minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as ‘stated : 

By Mr. HENKLE: The petition of James T. Blakistone, for com- 
poorsus for services rendered in the Doorkeeper’s department, 

opting Representatives, Forty-fifth Congress—to the Committee 
of Claims. 

By Mr. RICE: Pa relating to the claim of the late owners of 
the British whaling-bark Chance, for compensation for transporting 
ninety-six shipwrecked American seamen—to the Committee on For- 


ei irs. 

$y Mr. SAWYER: The petition of Eugene McSweeny, for one 
8 y pn the Ser aoe his 8 the soldiers’ roll of 

e r House o resentativ ‘orty-sixth Con, to 
the Commits. of Accounts. 2 Siis pie 

By Mr. SHALLENBERGER : The petition of S. J. Burnett, and 
other citizens of Warrensburgh, Missouri, for the passage of the bill 
(H. R. No. 226) to increase pensions in certain cases—to the Commit- 
tee on Invalid Pensions. 


IN SENATE. 


MONDAY, June 9, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 

Sea sepia of the proceedingagof Friday last was read and ap- 
prov 

COLUMBIA HOSPITAL FOR WOMEN. 

The PRESIDENT pro tempore appointed Mr. KERNAN a director on 
the part of the Senate of the Columbia Hospital for Women and Ly- 
ing-in Asylum under the provisions of the act of June 10, 1872, in the 
place of Mr. SARGENT, whose term of service has expired. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1861 


EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in compliance with a 
resolution of the Senate of the 11th of February, 1879, a report of the 
commanding officer of the Department of the Columbia in relation to 
the claim of F. G. Schwatka, sr., against the United States for seizure 
of his donation claim at Point Adams, Oregon ; which was referred to 
the Committee on Private Land Claims. 

He also laid before the Senate a communication from the Secretary 
of War, transmitting, in compliance with section 2 of the river and 
harbor act of June 18, 1878, a report from S. T. Abert, United States 
civil engineer, upon the survey of the Yadkin River, North Carolina; 
which was referred to the Committee on Commerce. 

PETITIONS AND MEMORIALS, 

Mr. FERRY presented a resolution of the Legislature of Michigan, 
in favor of the of a law by et Gree equalizing the bounties 
of all soldiers who served in the Federal Army during the late war, 
and who were honorably discharged ; which was referred to the Com- 
mittee on Military Affairs. 

REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on the Judiciary, to whom 
was referred the bill (S. No. 594) for the relief of Thomas Langton, 
of Dun Michigan, reported it with an amendment. 

Mr. BAYARD. I am instructed by the Committee on the Judiciary 
to report a bill to remove the political disabilities of James F. Harri- 
son, of Virginia. If there be no objection, I ask for the present con- 
sideration of the bill. 

The bill (S. No. 669) to remove the political disabilities of James 
F. Harrison, of Virginia, was read twice by its title. 

The PRESIDENT pre tempore. The Senator from Delaware asks 
unanimous consent to consider the bill at this time. 

Mr. EDMUNDS. Mr. President, I want this bill to go over just as 
I did when I used to report these disability bills myself, in the ee 
lar way. I do not suppose there:is the slightest objection to the bill; 
but it should take its regular order on the Calendar and it can be 
called up to-morrow, There are other matters to come up to-day. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 


endar. 

"Mr. BAYARD, from the Committee on the Judiciary, to which was 
referred the petition of William N. R. Beale, of Missouri, praying the 
removal of his political disabilities, re rted a bill (S. No. 670) to re- 
move the political disabilities of William N. R. Beale, of Missouri; 
which was read twice by its title. 

Mr. WALLACE, from the Committee on Appropriations, to whom 
was referred the joint resolution (H. R. No. 85) fixing the date on 
which the pay of the committee clerks, pages, and laborers of the 
House of Representatives who are paid during the session only shall 
begin for this session, reported it with amendments. 


CORRECTION OF AN ENROLLED BILL. 


Mr. VANCE. I am authorized by the Committee on Enrolled Bills, 
to whom was referred a House concurrent resolution correcting a 
clerical error in a former bill, to report it back without amendment; 
and I ask unanimous consent that it may be considered at this time. 

The resolution was read, as follows: 


Resolved by the 2 resentatives, (the Senate concurring,) That the Joint 
ee on Enrolled Bills and they are hereby, authorized and directed to 


1999, 
act entitled ‘An act making appropriations for the construction, zonal, pi 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution ? 

Mr. EDMUNDS. I should like to know, before I consent, how we 
can change a statute by a concurrent resolution, as I understand that 
to be a concurrent resolution, not a joint resolution. I see it is in the 
ordinary concurrent form : 

Resolved by the House of Representatives, (the Senate concurring,) de. 

We cannot change a statute in that way. 

Mr. HEREFORD. There is no statute sought to be changed. 

Mr. EDMUNDS. What is it, then? 

Mr, HEREFORD. The resolution simply authorizes the Joint 
Committee on Enrolled Bills to make a change of a date in the en- 
rolled bill referred to before it goes to the President. It is still within 
the control of Congress. 

Mr. EDMUNDS. It is a bill passed at this session which has not 
yet gone to the President ? 

Mr. HEREFORD. It has not yet gone to the President. 

Mr. EDMUNDS. I have not the slightest objection, if that is the 


ase. 
The resolution was considered by unanimous consent, and con- 


* curred in. 


BILLS INTRODUCED, 


Mr. KERNAN. At the request of the Senator from New Jersey, [ Mr. 
RANDOLPH, I who is absent to-day, I ask leave to introduce a bill. 
By unanimous consent, leave was granted to introduce a bill (S. No. 


671) to amend the act entitled “ An act for enrolling and licensing 


sups or vessels to be employed in the coasting trade and fisheries, 
and for regulating the same,” passed February 18, 1793; and it was 
read twice by its title, and referred to the Committee on Commerce, 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 672) giving a pension to Abram F. Farrar ; 
whioh was read twice by its title, and referred to the Committee on 

‘ensions, 

Mr. KIRKWOOD asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 673) for the relief of soldiers and sailors 
becoming totally disabled in the service of the country ; which was 
read twice by its title, and referred to the Committee on Pensions. 

Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 675) to provide office rooms for the National 
Board of Health, and for the publication of its reports and papers, 
and for other purposes; which was read twice by its title, and referred 
to the select committee to investigate and report the best means of 
arte re, Fyn introduction and spread of epidemic diseases. 

Mr. SA BURY (by request) asked; and by unanimous consent 
obtained, leave to introduce a bill (S. No. 676) to amend class 2 of the 
general incorporation laws of the District of Columbia; which was 
read twice by its title, and referred tothe Committee on the Judiciary. 

Mr. JONAS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 677) for the relief of E. Troisgros; which was 
read twice by its title, and referred to the Committee on Claims. 

PENSION TO FAMILY OF GENERAL SHIELDS. 

Mr. VEST. I ask unanimous consent to introduce a bill, and I shall 
ask its immediate consideration. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 674) for the benefit of the widow and children of General James 
Shields ; which was read the first time by its title. 

Mr. VEST. I ask that the bill be read at length. 

The bill was read the second time at length, as follows: 

i Ea, yment of the pension of $100 monthly granted to 
Gongress approved June the Ist, 178, be continued to Is widow and children, 

un 1 

the 3 of said on to be paid said widow during her life, and at — 
death, if the same should occur during the minority of said children or any of 
them, then the aa panon shall be to so many of said children as may then 
be minors, in equal parts, until they reach respectively the age of twenty-one 
years. 

Mr. VEST. Mr. President, I am very well aware that the objection 
of a single Senator will delay the present consideration of the bill; 
but it is a bill sui generis and based upon facts which have never be- 
fore been brought to the consideration of the Con of the United 
States. I do not propose to give any résumé of the life and public 
services of General Shields. They are a part of the common history 
of the country. I simply desire, as his successor in office, to state 
the fact that by a special act of Congress a pension of $100 monthly 
was ted to him, and that by his death that pension under the law 
absolutely ceases. Not having died by reason of wounds received in 
the service of the comets by the general pension law the pension 
dies with him. His family are now in indigent circumstances. He 
left to them only his glory and his sword. He left a widow and three 
children who are absolutely N upon charity for support. 
While the State which I have the honor in part to represent, and 
which he e so well upon this floor, does not seek to put aside 
or to put o bt any one or upon the Government of the country 
the glory and the duty of providing for his family, yet as he belonged 
to the whole country, as his services and his memory belonged to the 
whole Union, it seemed to me and to his friends that this task, if task 
it be, should be first offered to this General Government. 

I know, sir, as I said, that the objection of a single Senater can 
postpone the consideration of this measure and put it upon the Cal- 
endar. I violate, I trust, no parliamen contidence or rule when 
Istate that the Committee on Pensions, to whom this bill would go ordi- 
narily, does not propose the consideration of any measure during the 
present session of e gine For this reason and because of the fact 
that this bill, if p , would be 1 above and beyond any or- 
dinary rule, if for no otherreason, I ask for its present consideration, 
and when so passed it will be a compliment worthy of the man, worthy 
of his services, and worthy of his memory. 

Mr. EDMUNDS. I do not know whether this case can be distin- 

ished from a great many other cases where ant soldiers have 

ied after a war, not from wounds received in the service, as in this 
case, so as to make this a proper matter to act upon. If it can be dis- 
tinguished, certainly I shall very gladly go for it; but I should like 
to consider it and have it printed, and see how it stands. 

Mr. VEST. Will the Senator speak a little louder ? 

Mr. EDMUNDS. I only said that I do not know whether the cir- 
cumstances of this particular case may properly distinguish it from 
other similar cases where a gallant soldier died after the expiration. 
of a war, from other causes than those incident to the service. If it 
can be distinguished, of course I shall be very glad indeed to go for 
the bill. In order to consider whether it can, I do not think that a 
delay of a day would be very injurious, so that I should like to see it 


rinted. - 
* The PRESIDENT pro tempore. Does the Senator from Missouri wish 
the bill referred or 1 on the Calendar? 

Mr. VEST. Let it be placed on the Calendar. 

ae PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 
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W EDMUNDS. It will be printed of course, I believe under our 
es. 


THE COINAGE. 


The PRESIDENT pro tempore. If there be no further routine busi- 
ness the morning hour is at an end, and the Chair lays before the 
Senate the resolution offered by the Senator from Texas [Mr. COKE] 
on the 6th instant to discharge the Committee on Finance from the 
further consideration of the bill (H. R. No. 564) to amend certain sec- 
tions of the Revised Statutes of the United States relating to coinage 
and coin and bullion certificates, and for other Arak sae 

Mr. VOORHEES. I hope that may be permitted to go over until 
to-morrow and that it will not be taken up at this time. 

Mr. EDMUNDS. Let it f° over until December. 

Mr. VOORHEES. If I have consent of the Senate, I desire that 
it may go over until to-morrow. 

Mr. CONKLING. Would not the Senator rather make it Decem- 


ber? 

Mr. VOORHEES. No. 

Mr. COKE. With the understanding that it shall come up to- 
morrow after the routine morning business, I am content to let it go 
over until that time. 

The PRESIDENT pro tempore. Is there objection to the resolution 
beng postponed until to-morrow? The Chair hears none, and it is 
so ordered. 


CHANGES OF SUNDRY CIVIL BILL. 


Mr. EATON. Iam directed by the Committee on Ap popoa 
to report back the amendments to the joint resolution CH. No. 1) 
to repeal certain clauses in the sundry civil appropriation act ap- 
ede March 3, 1879. The joint resolution passed the Senate some 

ys since with amendments, and it was returned to this body with 
certain other amendments which were made to it in the House. The 
Committee on 8 advise the Senate to non-concur in the 
amendments of the Heuse. I do not care to amplify or give any of 
the reasons at this time that induced the Committee on Appropria- 
tions to make that direction, but such is the unanimous action of the 
Committee on 9 

Mr. CONKL a at are the amendments ? 

Mr. EATON. If the Senator desires, they can be read. 

Mr. CONKLING. I will not ask to have them read, nor will I 
trouble the Senator at length to state them, but will he be kind 
Pough io indicate enough of them that we may understand the 
matter 

Mr. EATON. There is one amendment to pay the widow and heirs 
of Hon. Rush Clark, deceased, $9,235.50 ; another to pay the widow 
of Hon. Gustave Schleicher, deceased, two years’ salary, $10,000; an- 
other to pay a certain messenger $83.33 per month; another to pay 
the salary of an additional associate justice of the supreme court of 
the Territory of Dakota, $680; another for a deficiency in the appro- 

riation for rap pay of cadets at the Military Academy for the current 
1 year, $7,500; the sum of $9,000 to pa usted accounts for 
services or expenses incurred in completing the eighth census; $4,090 
to pay adjusted accounts for services or expenses incurred in com- 
pleting the ninth census, and so on. 

Mr. CONKLING. Those are House amendments ? 

Mr. EATON. Those are House amendments. 

Mr. CONKLING. The Senator recommends non-concurrence ? 

V 

e tempore. e question is on concurring in 
the amendments 8 the House eee £ 

The amendments were non-concurred in. 

PROPOSED EXECUTIVE SESSION. 


The PRESIDENT pro tempore. There is no further morning busi- 
ness. What is the pleasure of the Senate? 

Mr. BURNSIDE. I move that the Senate proceed to the consider- 
ation of executive business. 

The question being put, there were on a division—ayes 17, noes 19; 
no quorum voting. 

r. ANTHONY called for the bed and nays, and they were ordered ; 

and the Secretary called the roll. 
Mr. PLATT. On 133 questions I am paired with the Senator 
from New Jersey, [Mr. RANDOLPH.} I do not consider this to be a 
political question, and therefore vote “yea.” 

The result was announced—yeas 19, nays 22; as follows: 


YEAS—19. 
Allison, Burnside, Dawes, °”  Morril, 
Sany, = of Pa., naa T 
arpenter, erry, _° ins, 
Blaine, Coke, Kirkwood, Saunders. 
Booth, Davis of Illinois, Maxey, 
NAYS-—2. 
Bayard, Farley, J Vi 
Beck, an Kernan, Yoon 
Call, Hampton, „ Walker, 
Coc! Pendleton, Withers. 
Davis of W. Va., Hereford, Slater, 
Eaton, Houston, Thurman, 
ABSENT—35. 
Bailey, Chandler, Grover, Hoar, 
Brace, Conkling, 
Butler, Gordon, Hill of Colorado, Johnston, 
Cameron of Wis., Groome, Hill of Geo: Jones of Florida, 


Jones of Nevada, McMillan, Ransom, Wi 
Kellogg, McPherson, Saulsbury, Wh 
Lamar, Faddoc Sharon, Wi 
ZORNE Plumb, Teller, Windom. 
M a, Randolph, Vance, 


So the motion was not agreed to. 
USE OF TROOPS. 


Mr. EATON. I move that the Senate do now adjourn. 
Mr. HARRIS. Mr. President. 
Mr. EATON. I will withdraw the motion for my friend from Ten- 


essee. 
Mr. HARRIS. If there is no measure that any Senator desires te 

call up for consideration, I ask that Senate bill No. 621 be taken up, 
in order that I may submit some remarks upon that bill. 

The bill was read by its title. 

Mr. EDMUNDS. Is that to be taken up for a speech? 

Mr. HARRIS. I simply desire it to be taken up in order to submit 


some remarks upon it. 
Mr. EDM S. Not for the p of final action to-day? 

Mr. HARRIS. No, sir; only for the purpose indicated. 

Mr. EDMUNDS. I have no objection. 

The PRESIDENT tempore. The question is on the motion to 
proceed to the consideration of the bill. . 

The motion was to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 621) authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes. 

Mr. HARRIS. Mr. President, while I know that I can say nothin 
upon the questions presented by the bill under consideration whic 
has not been already much better said by others, I ask the indulgence 
of the Senate to assign some of the reasons which have controlled, 
and will control, my vote upon these questions. 

Congress has devoted much the ter portion of the last two 
months to debating the necessity an apg shee d of the repeal of cer- 
tain statutes, one of which, it is asserted by the majority of the two 
Houses, seriously impairs, if it does not of to a citizen charged 
with crime, the right of trial by that “ impart ap guaranteed to 
him by the sixth article of the amendments to the Constitution. 

And the others in their practical operations impair, if, indeed, they 
do not wholly destroy, the freedom of elections in the States, by the 
in ition of the power of the Federal Government, through its 
election supervisors, marsh: and deputy e supported by 
the power of the Army, with authority th arrest, without warrant 
and without charge, whomsoever the supervisors or marshals ma, 
assume to have committed, or be about to commit, any one of the vari- 
ous offenses created by the election statutes of the United States. 

The majority upon this floor insist that these statutes are not only 
of doubtful constitutionality, but wholly 5 unjust, and in 
their ee operations destructive of the dearest rights of freemen, 
for when you have destroyed the freedom of elections and the purity 
and impartiality of the jury-box the chief bulwarks of civil liberty 
are gone. 

Bat it is asserted by the minority that these statutes are constitu- 
tional, necessary, and just. 

The debate has been characterized by great ability and research, 
and if it had been strictly confined to the merits of the questions the 
time devoted to it would not have been without profit, but, unfortu- 
nately, it has been made by republican Senators the occasion, I will 
not say pretext, to fight the battles of the war over again and revive, 
as far as it is possible for them to revive, the bitter memories of that 
unfortunate and bloody struggle, for waat purposs I will not inquire, 
having no right to question motives on this floor. But I may say 
without impropriety, and can say with perfect confidence, that the 
inevitable and only effect of that line of argument is, and must be, to 
arouse the worst passions of the le, and revive, stimulate, and 
emphasize the bitter sectional prejudices and hate which character- 
ized the war period, which must inevitably tend to define sharply 
the lines of sectional parties, and solidify one section of the country 
against another. 

Mr. President, will the country, or any section of the country, be 
benefited by these constant and bitter sectional strifes? Passion, 
sectional prejudice, and hate may be important and necessary instru- 
mentalities to aid in restoring to power a party unwilling to rely 
upon the cool dispassionate 8 of the country upon its prin- 
ciples, practices, and policy, but cannot possibly promote any one of 
the great interests of the country. 

Can the people be diverted from the real issues which so deeply 
affect their rights and interests by these het poe to passion, resent- 
ment, and hate? Are the issues which ca the war eighteen years 
ago, or the war itself, pertinent to the question of the repeal of these 
statutes? Even if it be admitted that either belligerent was wholly 
wrong and responsible for all the consequences of that bloody struggle, 
does it aid us in arriving at aconclusion as to whether these statutes 
should be repealed or not? 

Cannot each party afford to rely upon such honest judgment as the 
country may render upon the merits of the questions without seeking 
aid from inflammatory appeals and efforts to rekindle the dying embers 
of sectional prejudice and hate? And do not such appeals argue that 
the party resorting to thém regards its fortunes as desperate, if not 
utterly hopeless? 


ni 
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The war ended fourteen years ago, so far as the men who endured 
its hardships, privations, and perils are concerned, and now 
only with those who never heard the roar of its artillery except 
through the medium of the public press, or saw the flash of its swords 
except through the reports of its generals, with no other result, what- 
ever may be the motive, than to distract the councils and destroy 
the peace of the country. 

Mr. President, let all men be held responsible, I care not how strictly, 
for their acts in the past and the present, but let the country have 
peace so that it may devote its energies to building up its waste 

laces, developing its immense resources, and promoting its material 
interests. And instead of attempting to lash the public mind into a 
furor let us address ourselves e to the consideration of 
the questions Which so deeply affect the rights and interests of the 
people of the country. While we may profit by experience, we can- 
not change the past, Then why stir the embers of bitter memories? 
Why not give our best and undivided efforts to the practical and 
living questions of the present and the future ? 

I need not refer to the history of centuries in the past or to the 
many volumes which have been written to show the high estimation 
in which trial by an impartial jury in all criminal prosecutions has 
been held by all civilized countries and peoples. It is sufficient for 
my purpose to refer to the sixth amendment to the Constitution of 
the United States, ratified in 1791, which provides that— 

i ations, the accused shall enjoy the right te a s; y and 
pattie trial by an impart jury of the State and et 2 Earoik the eine shall 

ve been committed, &c. 

Section 820 of the Revised Statutes of the United States, among 
other things, provides that— 

To have given, directly or indirectly, any assistance in money, arms, horses, 
clothes, or anything whatever, to or for the use or benetit of any person whom the 

ver of such assistance knew to have joined, or to be about to join, any insurrec- 

on or rebellion, or to have resisted, or to be about to resist, with force of arms, 
the execution of the laws of the United States, or whom he had und to 
believe to have joined, or to be about to join, any insurrection or rebellion, or to 
have resisted, or to be about to resist, with forceof arms, the execution of the laws 
of the United States; or to have counseled or advised any person to join any in- 
surrection or rebellion, or to resist with force of arms the laws of the United States— 


shall be causes of disqualification and challenge of grand and petit 
jurors in the courts of the United States. 

Section 821 authorizes the court in its discretion, upon the motion 
of the district attorney, to set aside as disqualified ng person sum- 
moned as a grand or petit juror who cannot on oath bring himself 
within the rule of competency prese ibed by section 820 just quoted. 

Mr. President, sections 820 and 821 pai it in the power of the dis- 
trict attorney and the judge to disqualify and reject from service on 
the jnries in the courts of the United States the great majority of the 
men of intelligence and character in a number of the States of the 
Union. The most ardent Union man in the South, knowing that his 
son had joined or having reason to believe was about to join the con- 
federate army, if he gave him a dinner or a supper, or, finding him 
with bare and bleeding feet marching over the frozen ground, gave 
him a pair of shoes, is by such acts disqualified for service upon a 
jury, even though the district attorney who makes the motion to 
disqualify and the judge who decides the question may have been 
among the most zealous and determined of confederate soldiers. 

If the administration of justice is to be aided by the virtue and 
intelligence of the country in the jury-box these sections should be 
repealed; but I will not occupy the time of the Senate by attempting 
to add to what has already been so well said by other Senators in the 

ment of this question. 

r. President, the freedom of elections is a matter of equal, if not 
e importance to any that has occupied the attention of 
ongress or the country. If interference on the part of the Federal 
Government in the elections in the States can be peoa at all, it 
must find its justification in the fourth section of the first article of 
the Constitution, which provides that “the times, places, and man- 
ner of holding eleetions for Senators and Representatives shall be 
prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter.such regulations, except 

as to the places of choosing Senators.” 
ent, plain—too plain to admit 


From this language it is, in m dad 
e ers of the Constitution was 


of doubt—that the intention o 

that the States should regulate in their own way all things pertain- 
ing to the election of Representatives in Con , and the power to 
„make or alter such regulations” was delegated to Con asa means 
of self-preservation, to be exercised only when the States failed to 
make such regulations, or made such as might not accomplish the 
object of securing the election of Representatives; the language em- 
ployed being mandatory to the State and permissive to the Congress: 
“The times, places, and manner of holding elections,” K.,“ SHALL 
be prescribed in each State by the Legislature thereof; but the Con- 
gress MAY at any time by law make or alter such regulations.” 

But suppose the proper construction of this clause to be that Con- 
gress may act in the matter primarily and without regard to the 
action of the State Legislatures; the power is by express terms lim- 
ited to regulating “the times, places, and manner of holding elections.” 

It will not be claimed that this gives Congress the slightest pretense 
to the power to prescribe the qualifications of voters, or in any manner 
to interfere with any step which the laws of the State may require 
to be taken as a condition-precedent to the right to vote. That power 
is reserved to, and resides exclusively in, the States. 


Section 2 of the first article of the Constitution provides that— 


The Honse ef Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 
have the qualitications requisite for electors of the most numerous branch of the 
State Legislature. 


Under this clause the right to vote for a Representative in Congress 
depends wholly and entirely upon the right to vote for representa- 
tives in the most numerous branch of the State Legislature, as pre- 
scribed by the laws of the State. 

In the case of Minor vs. Happersett, 21 Wallace, the Supreme Court 
of the United States says: 

The United States has no voters in the States of its own creation. The elective 
ofticers of the United States are elected directly or indirectly by the State voters. 
The members of the House of Representatives are to be chosen by the people of 
the States, and the electors in each State must have the qualifications requisite for 
electors of the most numerous branch of the Legislatare. 

In United States vs. Reese et al., 2 Otto, 217, the court says: 


The fifteenth amendment does not confer the rightof suffrage upon any one. It 
prevents the States or the United States, however, from giving preference in this 
particular to one citizen of the United States over another on account of race, color, 
or previous condition of servitude. 

t follows that the amendment has invested the citizens of the United States with 
a new constitutional right which is within the e pows of Congress. That 
right is exemption from discrimination in the exercise of elective franchise on ac- 
count of race, color, or previous condition of servit 

In the case of United States vs. Cruikshank et al., 2 Otto, 555, the 
court says: 

In Minor vs. Happersett we decided that the Constitution of the United States 
has not conferred the right of 3 opn any one, and that the United States 
haye no voters of their own creation in the States. And in the United States vs. 
Reese et al. we hold that the fifteenth amendment hasinvested the citizens of the 
United States with a new constitutional right, which is exemption from discrimina- 
tion in the exercise of the elective franchiso on account of race, color, or previous 
condition of servitude. From this it appears that the right of suffrage is nota neces- 
sary attribute of national citizenship. * * * The 5 to vote in the States comes 
from the States; but the right of exemption from the prohibited discrimination 
comes from the United States. 

That the States have the full, complete, and sole power to prescribe 
the qualifications of voters, and to prescribe all acts to be performed 
by the citizen as conditions-precedent to the exercise of the right to 
vote, subject only to the one single restriction which prohibits dis- 
criminations “on account of race, color, or previous condition of servitude,” 
is too clear to admit of argument. 

Elections are the creatures of State jurisdiction, of State laws, and 
are made by the voters of the Slates, and not of United States; and the 
States, and the States alone, determine who the voters are and the quali- 
fications necessary to make them voters. 

Now, Mr. President, I insist that the intention of the convention 
which framed the Constitution, pain deducible from the langua; 
employed, was that each State should not only prescribe the qualifi- 
cations of its own voters, but should also regulate “ the times, places, 
and manner of holding” its own elections, and that Congress should 
“ make or alter such regulations” only when and where the States 
had failed to make them, or had made such as would not or might 
not secure the election of Representatives to Congress. But if it be 
admitted that Congress may act in the matter without regard to the 
action of the States, certainly no one will deny that the power of 
Co is limited to regulating “the times, places, and manner of 
holding the elections.” 

What is the meaning of the word “manner” in this clause? Obvi- 
ously, the method, the way of performing or executing; the method, 
or way of holding an election, that is, to determine whether the 
voting shall be viva roce, or by ballot; and if by ballot, whether b; 
written or printed, and whether on parchment or paper, and the kin 
of paper, and whether folded or open tickets. But the power to de- 
termine the way in which an election shall be held falls very far short of 
the power to determine who shall elect, or what qualifications the 
elector shall have, or the steps to be taken, or the time and manner 
of taking the steps necessary to qualify the citizen as a voter. Yet, 
Mr. President, under this assumed power to regulate times, p 
and manner of electing Representatives, we find Federal statutes 
authorizing the judges of United States courts, upon the written ap- 
plication ef two citizens of any city or town of over twenty thou- 
sand inhabitants, or upon such application of ten citizens in 
standing, in any county or parish, to appoint two election supervisors 
for . precinct or voting place, in such city, town, county, 
or parish. : 

y section 2016 of the Revised Statutes these supervisors are au- 
thorized and required to attend at all times and places fixed by the 
laws of the State for the registration of voters, and to challenge any 
person offering to register, and to attend at all times aud places when 
the names of registered voters may be marked for challenge, and to 
cause such names registered as they may deem proper to be so marked, and 
to personally inspect and scrutinize such registry, and to affix their 
signature to each page of the original list and each copy of such list 
of registered voters. 

Section 2017 requires the supervisors to attend at all times and 

laces for holding elections where a Representative in Congress is to 

voted for, to be and remain where the ballot-boxes are kept at all 
times frem the opening of the polls until all votes cast have been 
counted and the proper certificates and returns made, and to person- 
ally inspect and scrutinize the manner in which the voting is done, 
and the way in which the poll-books, registry lists, and tallies or 
check-books are kept. 
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Section 2018 requires the ape to personally scrutinize, count, 
and canvass each ballot in their election district or voting precinct 
cast, and make and forward to the chief supervisor such certificates 
and returns of such ballots as that officer may require, and to attach 
to such certificate or return any statement touching the truth or 
accuracy of the registry or the truth or fairness of the election and 
canvass that the supervisors, or either of them, may desire to make. 

Section 2021 requires the marshal, upon the application in writing 
of two citizens of any city or town of twenty thousand inhabitants 
or upward, where an election for Representatives in Con is tobe 
held, to appoint special deputy marshals, without limit as to number, to 
aid and assist the supervisors of election in the verification of any list 
of persons who have registered or voted ; to attend in each voting 
precinct at the times and places fixed for the registration of voters, and at 
the polls at all times when such election is being held. 

Section 2022 provides that the marshal and his general and special 
deputies shall keep the peace, and support and protect the supervis- 
ors in the di of their duties at the places of registration and at 
the polls, and prevent fraudulent registration and fraudulent voting, or 
Sraudulent conduct on the part of any officer of election, and immediately 
either at the place of registration or place of voting or elsewhere, and 
either before or after registering or voting, arrest, and take into custody, 
with or without process, any person who commits or attempts, or offers to 
commit any of the acts or offenses prohibited by this act, and for the 
purposes of arrest the ee are clothed with the powers of the 
marshal in the absence of that officer. : 

Section 2024 authorizes the marshal to summon the posse comitatus 
8 his district (the persons present) to aid him in this laudable work 
of arrest. a 

Section 2025 authorizes the judge of the circuit court of the United 
States to appoint a commissioner who shall be the chief supervisor of 
elections for the judicial district, who holds his office “so long as 
faithful and capable,” that is, for life, or as long as he works for the 
success of the party in power, and the duty of organizing and super- 
vong the election machinery of the judicial district is devolved upon 


m. 

Section 2031 fixes fees which are to be paid to the chief supervisor 
for the various acts he is authorized to perform, and provides that 
each supervisor of election and each special deputy marshal shall be 

aid out of the Treasury of the United States $5 per day for each day 
te is actually on duty, not exceeding ten days. 

Section 2002 forbids the presence of armed 9870 at the polls, un- 
less necessary to repel the armed enemies of the 
to keep the at the polls.” 

Section rovides that where the laws of the State require any 
act to be done by a citizen to qualify him to vote, such as registra- 
tion, or the payment of taxes, or other similar act, and such citizen 
makes affidavit that he proposed to perform such act and was pre- 
vented by the failure or omission of the officer of the State, such afi- 
davit shall qualify him, and his vote shall be received and counted, a quali- 
fication prescribed by act of Congress, wholly different from and in 
conflict with that fixed by the laws of the State; and section 2008 
declares that every judge, inspector, or other election officer who re- 
fuses or omits to receive and count such vote shall forfeit to the party 
aggrieved the sum of $500 with costs. 

tion Det prorinen that any person appointed supervisor of elec- 
tion, or special deputy marshal, who es the oath of office and 
afterward fails or refuses, without good and lawful excuse, to per- 
form and disch fully the duties, obligations, and requirements 
of such office, shall not only forfeit the office with loss of pay, but 
shall be punished by imprisonment for not less than six months nor 
more than one year, or by fine of not less than $200, nor more than 
$500, or both fine and imprisonment. 

Section 5522 provides that every person, whether with or without 
authority, power, or process of any State, who obstructs, hinders, assaults, 
or by bribery, solicitation, or otherwise, interferes with, or provents the 
supervisors or marshal or epay marshal, in the performance of any 
duty required of them, or which either of them may be authorized 
to perform by any law of the United States, or any person who re- 
Juses or neglects to aid and assist any supervisor, marshal, or deputy mar- 
shal, or either of them, in the performance of his duties, when required by 
him, or either of them, to give such aid, “shall be liable to instant arrest 
without process, and shall be punished b imprisonment not more than two 
years, or by a fine of not more than $3,000, or by such fine and imprison- 
ment.“ Under this section a citizen who, “by solicitation” or respect- 
ful appeal to the deputy marshal not to arrest and imprison his neigh- 
bor for offering to vote, may be indicted in the Federal court, and be 
imprisoned two years and fined $3,000, 

r. President, the Supreme Court of the United States said, in the 
Cruikshank case, quoted a few moments since, that “the right to vote 
in the States comes from the States,” which means unmistakeably, if it 
means anything, that the States have the exclusive right, not omy Bes 
prescribe the qualifications of voters, but also to determine when the 
citizen has complied with the requirements of the Constitution and 
the laws of the State so as to have become a qualified voter. Yet, 
notwithstanding the fact that the Federal Government has no power 
under the Constitution, as that instrument is construed by the Su- 
preme Court, to prescribe the qualifications of voters, or to determine 
when they are qualified and legal voters, these election laws which we 
propose to repeal assume absolute control of the qualifications of the 
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ba as well as the times, places, and manner of holding the elec- 
ons. 

Section 2007, as before stated, declares that a citizen shall be enti- 
tled to yote npon a qualification differėnt from and in conflict with 
that prescribed by the lawsof the State; but worse, much worse than 
this, these election laws send Federal supervisors and deputy mar- 
shals to the places of registration and to the polls, with authority, 
not only to supervise and keep the peace, but to prevent fraudulent 
registration and fraudulent voting and fraudulent conduct on the part of 
the State's registrar and the State's judges of election, clothed with author- 
ity to arrest and imprison without warrant these officers of the State. If 
the supervisor is to prevent fraudulent registration, he must decide who 
it is lawful to register, under the law of the State, and who it would 
be fraudulent to register. Hence, his authority is supreme in déter- 
mining this important question as to who may or may not thus 
quality themselves to vote, and the authority of the officer of the 

tate in the performance of what is purely a State duty, under State 
laws, is contemned and trampled down by Federal usurpation. 

The States place their own judges or inspectors of election at the 
polls to determine who are entitled, under the laws of the State, to 
vote; but the Federal supervisor and deputy marshal are there, sup- 
ported by the bayonets of the Army, not only to keep the at 
the polls, but to prevent fraudulent voting. John Jones offers Ee soto, 
The judges of election, the only persons known to the laws of the 
State authorized to determine the question decide that he is a legal 
voter. The deputy marshal, under the authority of this act of Con- 

says no; Jones is not a legal voter, the vote is fraudulent, and 

arrests and imprisons Jones for oferint to vote, and arrests and im- 
prons the judges of election for fraudulent conduct in deciding that 

ones had the right to vote, and in this way these petty Federal officials 

defy the laws of the States and decide for themselves who shall be 

registered as voters and who shall vote; or, if it suits the purposes of their 

A houer they may arrest the judges and break up the election 
er. 

Ty prevent fraud!” These are popular and taking catch-words. 
bee have an honest and sanctimonious look in the statutes, and 
would command great respect if it was not known that the most 
stupendons frauds ever perpetrated u 
perpetrated by these officials appointe 
preventing frauds and keeping the peace. 

Mr. President, there is scarcely a section of this election law which 
does not contain gross and alarming usurpations of the rights and 

wers of the States, scarcely a section that does not bristle with 
insult to the States and the people, by the plainly implied distrust 
in the honesty of the administration of the States and in the integ- 
ag and patriotism of the people. 

t is absurd to say the States shall prescribe the qualifications of 
voters when by act of Congress you put a hireling deputy marshal, 
whose chief recommendations are partisan zeal and bad character, to 
dominate the officers of the States, clothed with authority to reverse 
their decisions as to who are qualified and entitled to vote. Jt is 
doing by indirection what no man will have the hardihood to say Con- 
gress can do directly. 

Mr. President, under this act not only the right to vote but the lib- 
erty of the citizen is made to depend upon the judgment, caprice, or 
corrupt partisan motives of this petty Federal official of brief but un- 
limited authority, whom, if the Army happens not to be present to 
support him, and he finds himself wanting in the physical power 
necessary thus to override and trample under foot the rights and 
liberty of the citizen, every person present,if called upon, must aid in 
this unwarrantable and odious assault upon the rights of the States and 
the liberty of the people, or incur the heavy and degrading penalties 
of fine and iy ip yi under the judgment of a Federal court, 
which may be based upon the verdict of a packed jury, under your 
present jury law. 

Mr. President, it is not only unwise and impolitic, but dangerous 
in the last degree to lodge powers like these in the hands of any one 
man, even the most wise, discreet, and honorable. It becomes sim- 
ply appalling and monstrous when placed in the hands of such men 
as have generally heretofore played the role of special deputy mar- 
shals in our large cities and towns, Let us examine for a moment 
the character of these guardians of peace and purity of elections. 

I read from a statement made by the Senator from Connecticut, 
(Mr. Eaton,] a few days since, as to the character of some of the 
supervisors and deputy marshals appointed in the city of New York 
in 1870; and in reproducing this statement I do not forget that the 
Senator from New York [Mr. CONKLING] stated at the time that it 
first appeared in a party newspaper—the New York World—nor do I 
forget that the Senator failed to deny the truth of the statement, or 
to state that it had been denied in New York after its publication. 
Therefore I do not hesitate to reproduce it. 

Who and what are these conservators of peace and purity ? 

Theodore, alias Mike Anthony, alias Snuffey, of 24 Cherry street, a laborer, 
thirty-five years of age, married, and cannot or write. Anthony was arrested 
by Detective James Finn, of the fourth precinct, on July 24, 1870, for larceny from 
the person, and was held in $2.000 bail for trial by Justice Hogan. He was indicted 
by the grand jury on the charge on the 23d of Angust last. 

Joseph Frazier, of 279 Water street, is a thief and confederate of thieves. 

James Miller is the keeper of a den of prostitution in the basement of 339 Water 


street. 
James Tinnigan keeps a similar den in the basement of 337 Water street, 


n a free people have been 
under the falso pretense of 
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James Sullivan, alias Slocum, keeps a house of prostitution at 330 Water street, 
which is a resort for d eves. 

Frank Winkle k a house of 1 at 3374 Water street. The police 
are 5 called in to quell fights in Winkle's place, and it bears a hard 
reputation. 


he radical authorities have i — 159 one John, alias Buckey,” McCabe a su- 
mth ward. Heis now under indictment for 


ture is in the rogues’ gallery" at police headquarters in this city, No. 225. He 
was known as “ Pat. Maddon,” alias “Old Sow," ali De 

nis McCabe. His real name is Andrew Andrews. His wife resides in North Pearl 
street, and the “supervisor” of the 2 5 5 district, Fifteenth ward, New York, is 


f Albany. 
Thomas McIntire, marshal Eighth ara has been frequently arrested for beat- 
in naeg mother; sent several times to Blackwell's Island. 
imo y Lynch, marshal sixth district, First ward; a Washington Market 
unge 


r. 

Peter Mose, marshal Sixth ward; an habitual drunkard. 

John Connor, supervisor first district, First ward; keeps a disorderly gin-mill, 
resort of lowest characters. 

Francis Jordan, supervisor sixth district, First ward; lives in New Jersey; was 
turned out of the post-olfice by Postmaster James for bad conduct. 

Bernard Dugan, supervisor eighth district, First ward; habitual drunkard. His 
wife left him on account of drunkenness, and procured a divorce on that 


and. 
E Soh Tobin, supervisor ninth district, First ward; arrested about six months 


ago for d y. 
Petrie Murphy, supervisor fourth district, Sixth ward; two years . Wer, 
uted fraudulent naturalization papers, and would furnish them to anybody that 


would promise to vote for Grant. N 
Edward Slevin, jr., supervisor second district, Fourth ward; has an indictment 
ay pending against him in court of general sessions for cutting a boy named Kil- 


enny. 
Michael Foley, epav fourth district, Fourth ward; well-known repeater, 
voting for 5 t will pay. per 

James F. Day, supervisor seventh district, Fourth ward; shot at a man in a fight 
between the Walsh Association and a gang from Water street. 

John Connors, alias Jockey, supervisor third district, Fourth ward; a well- 
known des, te character. 

Michael Costello, marshal Sixth ward; bounty-jumper during the war. 

Harry Rice, supervisor thirteenth district, Sixth ward; was connected with the 
Chatham-street concert-saloon murder, and fled to Nebraska to escape punish- 


ment. 
‘Thomas Lane, supervisor seventeenth district, Sixth ward; formerly keeper of 
a notorious den at Five Points; headquarters of thieves and robbers. 


John Lane, supervisor twenty-second district, same ward; was indicted for re- 


umphrey Ayers, su eighteenth district, Ninth ward; arrested six years 
ago for robbing the United States mail. 
John Dowling, supervisor nineteenth district, Ninth ward; arrested August 20, 


1869, for till-tapping. 

a Fitzalnimons, supervisor twentieth district, Ninth ward; arrested August 
1, ‘or robbery. 

John Martin, supervisor fifth district, Twelfth ward; arrested a few years ago 
under an indictment for arson. 

Samuel Rich, su ‘ourth district, Thirteenth ward; served aterm of two 
years at Sing Sing for felonious assault. 

John, alias “ Buckey" McCabe, supervisor hth district, Fifteenth ward; 
ad ut a year ago. 


ed with shooting a man with intent to kill al 
P. Burke, supervisor twentieth district, Eighth ward; served his term 
i e State prison of Massachusetts for burglary; also two years in the New York 
State prison. 
James McCabe, supervisor fourth district, Eighth ward; now confined in the 
Tombs under indictment for highway robbery. 


William Irving, supervisor fourteenth district, Eighth ward ; has served a term 
in Sing Sing prison for burglary committed in the Eighth ward, and has never been 


oned. 
ee Henry Kily, alias Fred Williams, supervisor twenty-second district, 
Eighth ward; keeper of a house of ill-fame, resort of the lowest and vilest char- 


acters. 

Patrick Hefferman, supervisor of the tenth district, Sixth ward; arrested some 
time since for attempted murder, 

Frederick ee supervisor Eighth ward; has been arrested several times 
for keeping disorder! y honse. 


J. F. erhop, su r Tenth ward; arrested for murder a few years since. 
Ed. Weaver, mars in Eighth ward; has been but a short time out of State's 
prison, where he has been serving out his sentence, 
1 Walter Tea ee (colored,) marshal Eighth ward ; now in prison awaiting trial for 
way ro A 8 
SDAN Andrews, alias Hans Nicols, marshal; panel-thief; been sentenced two 
or three times to State’s prison, and has just returned from Blackwell's Island, 


Now, Mr. President, after this specimen of the character of persons 
selected in 1870 to supervise and contro! State officers in the matter 
of conducting elections in New York, let us look for a moment to how 
this system of Federal supervision of elections has worked in other 
localities, and the extent to which the freedom of the ballot-box and 
the fairness of elections have been preserved by these model custo- 
dians of Federal power in the promotion of and order at 
the polls. I read from the evidence of Judge Mackey, of South Caro- 
lina, taken before the Wallace committee, a few days since, as to some 
of the events of the election of 1876 in that State: 

Tomas J. MACKEY sworn and examined. 

By the CHAIRMAN : 

estion. Where do you reside? 
nswer. Chester, South Carolina. 
. Hoy long bave you resided in the State of South Carolina? 
A. From my birth; I am a native of the State. 
Q. What is your official position? 
A. Cirenit judge. . 
2 What counties comprise your circuit! 
45 York, Lancaster, Chester, and Fairfield the upper portion of the State. 
Q. 


© 


How Jong have you been cireuit judge? 


Nearly eight years. 


ae you circuit judge during last year? 
Was. — 
What has been your political affiliation ? 
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A. Until 1876 with the republican party; from that date with the democratic 
Q Wero you present at the election in 1876 in Chester? 

was. 

* 


* * = * * 


‘The CHAIRMAN. Please state, Judge Mackey, what you saw at the polls in 1876 
in regard to the military at Chester. 
The Wiryess. I was called upon on the 7th day of November, 1876, while the 
paan: election was being held in the State for State ofticers, member of the Legis- 
ture, members of Congress, and presidential electors, to interpose my official 
authority to check the interference of the military and res ag marshals with the 
voters. On the afternoon before the election there arrived in Chester a detach- 
ment of about forty men of the Eighteenth Infantry, United States Army, and co- 
incident with the arrival a number of persons, numbering twenty-nine or thirty, 
cee at the military encampment, about four hundred yards otf. They wore 
ges as United States deputy marshals, 


By Mr. TELLER: 


Who did—the military? 

These persons who claimed to be depu 
them as deputy marshals. They were head 
from Columbia, South Carolina, 

By the CHAIRMAN: 


Q Proceed. 
Several of them open], 


marshals wore bad des tin 
by one James Cantons i wate sank 


roclaimed in my hearing their purpose to carry the 

election, and exhibited a Ned circular to have besa signed by the 

Attorney-General of the United States, Attorney-General Taft, directed to the 

— 75 the several States, in which the deputy marshals were instructed that 
ey s — 

. TELLER. I object to that. That circular can be gener and there is no 
use going into it in this way. I object to what the circular contained being stated, 
because it can be produced. 

Wirxxss. I only referred to it to explain my own action. 
* * * 


* * 
By the CHAIRMAN : 


Go on without sta‘ what the circular contained. 

I desire to say that it instructed them to disregard the process of the State 
courts in the exercise of their duties. My court convened that evening in Chester, 
and I declared that information had been laid before me by numerous citizens that 
they were threatened with violence. 


By Mr. TELLER: 


i Be Se moment, Were these complaints in writing, affidavits, or anything of 
U 

A. Not at that stage. I stated that an attempt to exercise the powers claimed b. 
these parties would, I feared, result in a breach of the public peace, e 
the sheriff to be prudent and careful. X 

By the CHAIRMAN: 
2 Did you make an order of the court ! 
Les, sir. 

Mr. TELLER. I submit that it would be better to have the order. 

The CHAIRMAN. He need not give the contents of the order. 

The Wrrixss. The next morning the polls were opened at six, and at about 
seven o'clock several ci s called on me and complained that they were being 
intimidated in the exercise of the elective franchise, one of them, a colored man, 
with his head bleeding; he had been stricken down by a depaty marshal. He was. 
remitted to a trial justice, the committing magistrate, to make his complaint. 
The magistrate issued warrants embracing sixteen deputy marshals c with 
intimidating voters. I countersigned those warrants on being informed by the 
sheriff that these parties had fled to the military encampment. Four of them 
were arrested upon those warrants and brought before me and were sent to the 
Justice who had issued the warrants, Their preliminary examination was had 
there. They were bound over to answer in the court of the general sessions, under 
our statute, for intimidating voters, which was to assemble . 1877. At. 
two o'clock in the day 8 was lodged before me that the chief deputy mar- 
shal of the county, Isaac ls, had, at the head of a band of colored repub- 
licans, assaulted colored voters at Kearney Hill 3 Chester County, tearing 
from their hands the Hayes and Hampton ticket; se of these voters refusing 
to surrender their tickets had been knocked down by Isaac Cassels and those asso- 
ciated bka him. ‘The trial justice being reported ill, I issued the warrant in that. 
case myself, 

Isaac Cassels fled to the military encampment of a detachment of the Eighteenth 
Infantry, then posted within the vicinity of the Kearney Hill precinct. The ofli- 
cer at first refused to surrender him, but on his attention being called to the fifty- 
third article of war in the Revised Articles of War of June, 1874, providing that 
an otlicer resisting the execution of process issued by the judge of any State court 
should be court-martialed, and on conviction cashiered, he surrendered Isaac Cas- 
sels on the warrant, that included four of the deputy marshals, who were placed 
on trial. They alleged that they acted in the due exercise of their official powers. 
It was held that there was no authority for appointing a deputy special marshal 
beyond the limits of a city having a population of twenty thousand inhabitants 
or upward. Three of them were acquitted. Isaac Cassels was convicted and 
sentenced to a term of three months’ imprisonment in the county jail, the lowest 
penalty prescribed by law. 

At about the time 1 issued the warrant for Isaac Cassels I learned that the mili- 
tary had taken on of the poll. Iwas then standing at a distance of two 
hundred yards the poll conversing with a gentleman when this information. 
was given me. I looked out; saw the military just marching into the court-house 
yard. The polls were opened in the court-house. There were two polls, one above 
-and one below. SS sear on to the vicinity of the court-house and saw that a de- 
tachment of the oe pae num ere men, under Lieutenant 
Hinton, had formed in two lines, their right resting at a point within ory feet of 
the poll, and voters ia paeng to the poll were required to pass between these two 
lines of soldiers with fixed bayonets. 

On complaint made to me on oath that voters were interfered with by the mili- 
3 reatened, I issued a warrant for Lieutenant Hinton and his entire de- 
tachment, which was placed in the hands of the sheritf, with orders to use the nec- 
essary force to execute the warrant. The sheriff made a verbal report that Lieu- 
tenant Hinton stated that he had been summoned by a deputy marshal; further, 
that there was no breach of the peace at the polls, all having proceeded quietly, 
except a breach committed by a deputy pectin in wresting tickets from the han 
of voters, Lieutenant Hinton declared to him that he had not interfered, 


By Mr. PLATT: 


Q. Was that what the sheriff or what Hinton reported! 8 

A. That is what the sheriff N J and he reported that Lieutenant Hinton 
declared that he was informed when he marched to the polls that violence was im- 
minent at the polls, and that there had been a breach of the in fact; thathe 
had no intention to interfere with voters, and asked to be saved the disgrace of an 
arrest and probable committal to jail, and stated that he would remove his troops 
back of the court-house and out of view of the voters. The sheriff desired to know 
ot me whether he should proceed to execute the warrant or suspend its execution 
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in view of the retirement of the detachment from the front of the poll, leaving the 
way to the polls clear. I instructed him that that would be sufficient. The mili- 
tary were removed, the ways to the polls were not obstructed by the military, and 


that was done. I saw the 
house. 


By the CHAIRMAN: 


. Describe, if you can, the conduct of the deputy marshals toward the voters. 
Several of the deputy marshals that I in distributing repub- 


tachment a few minutes after in the rear of the court- 


t I saw were en 
lican tickets. They were uttering oaths, threats, curses, arene the colored per- 
sons who had democratic tickets in their hands (they were in line with the whites 
waiting their respective turns to vote, and they the Hayes and Hampton 
ticket) with betraying their 0 g them, and nsing threats and violence; 
these m: consisting, some of them, of the very lowest characters in the com- 
munity—ex-convicts, 

. Were they white or colored? 
‘ ane colored except one, That one was James Canton, a detective from Co- 
umbia. 
. How many of them were there ? 
. Twenty-nine or thirty, I counted. 
Q Did you see their commissions ? 
. Isaw the commission of one a few days after the election—Isaac Cassels; he 
who had been taken from the military encampment. 
Q 155 whom was it signed ? 
. The United States marshal for the State of South Carolina, R. M. Wallace. 
Was there any indorsement upon it! 
The words were on the head of the commission, Stand by your party.“ 
Q. What was Mr. Cassel's attitude toward the remaining twenty-nine marshals ! 
Was he the chief! 
A. He claimed to be the chief deputy marshal. He was an ex-convict. 
Q For what? 
Grand larceny—hog-stealing. 
Where had he been convicted? 
In the court of general sessions for the county of Chester, before my prede- 
tessor, in 1871. 
Had he been sent to the penitentiary ? 


. Sent to the penitentiary and pardoned. j 
Q. Do you know the names of any of the rest of the deputy marshals, and what 
their histories had been ? 
A. jor Brown, who claimed to be a nes top marshal and wore the badge of a 
deputy marshal, was convicted of rape in 1869 and sentenced to the penitentiary. 
By Mr. TELLER: 
. A colored man? 
A colored man; he still resides at Chester. 
By the CHAIRMAN : 


Q. Can you give the names of any others? 

A. Alexander George, convicted = pone larceny twice. Henry Saunders; I do 
not know that Saunders was convicted. 

Q Is he a man of good character 

A notoriously bad man; a drunkard. 
105 Do you know whether the marshal who appointed them was acquainted with 

these men 

A. I do; he was thoroughly familiar with them; he knew them personally; they 
were active agents in the canvass of his father. : 

Q. 5 the composition of the jury before whom these deputy marshals 
were 

A. In the case of Isaac Cassels, nine were republicans, colored, and three demo- 
crats, wuite—parties who were classed in their 3 affiliations as republicans 
and democrats. There was no judicial test of fact. 
Q. hy ae men and three whites were on the jury? 
A. Tes, S 
* Q. was there at that time, 1876, at the polls any breach of the peace that you 

now o. 

A. Not beyond what I have stated, by the deputy marshals, 

Q. Was there to your knowledge ordid you see any interference with the tickets 
of voters by the deputy marshals? 


A. I did. 
Q What did they do? 
By Alexander and Henry Saunders proceeding to the line where col- 
ored voters were that ton ticket. There were three tickets 


the Hayes-Ham 
voted: the Hayes-Chamberlain ticket, the Tilden-Hampton ticket, and the Hayes- 
Hampton ticket. The purpose of the Hayes-Hampton ticket was to draw from the 
republican ranks the better element to vote for Hampton for governor, while at the 
same time to sa the political consciences of republicans who felt that they were 
bound to vote for the candidate of the national republican party while as a matter 
of local administration they could support the democratic candidate. That ticket 
was torn from the hands of voters by Alexander George. It came under my no- 

E tae t roms a jewelry 5 posite the poll on the stree 

. I saw tha m a jewelry store te the on the street. 
Q Was it in more than one cot pP 

In three or four instances. 

4 About how many at that time of day were there in line prepared to vote ! 
Between seven and eight o'clock in the morning, the point of time of which 
there were probably eight hundred persons. 
. What portion of these were colored! 
Very nearly two-thirds. 

. Where was the polling place? 

. At the court-house, precinct No. 1 above, and precinct No. 2 below. Two 
precincts or polling-places were established at the court-honse. 

Q. What is the 8 of the town of Chester! 

A. About 2,500. Under our statute a voter of the county has a right to vote in 
any precinct in the county at a general election. Many of the voters were from 
other 8 
ae i state now as to 1878. What was the conduct of the deputy marshals 

ere 
me The conduct of the deputy marshals did not fall under my observation in 


— pe you know whether there were deputy marshals at the polls in Chester in 


A. They were not. The marshal was well aware of the fact that under my rul- 
ing deputy marshals would have been apprehended had they attempted to exercise 
their powers at the polls. 

By Mr. TELLER: 

Q. You made a speech in which you stated that, did you not? 

A. No, sir; nota speech; but in a ruling on the trial of Isaac Cassels I held that 
his act was ultra vires. 

Q. Did you not makeas h a day or two before the election, in which you said 
that if any man 3 district outside of a town of twenty thousand inhab- 
itants to act as a deputy marshal you would put him in jail? 

A. I did not make a speech. 


Q But you said it publicly? 

4 3 it simply as a conspiracy under the forms of law; I would have 
one 
2 You stated publicly that you would do that? 

No; but that the party would be subject to indictment; and I would unhes- 
itatingly, upon A propa complaint, issue a warrant for the apprehension of 
interfering with voters in the pretended character of deputy marshals, Foldin 
that the appointment was ultra vires—that there was no power. That prevented 
deputy marshals from appearing at Chester. 

By the CHAIRMAN : 

Do you know of any instance of intimidation of colored voters, republicans 
or emocrats, for voting The democratic ticket in 1878 ? ee 
I do no 


. Do know of any act of violence committed w colored democrats or 
colored men for voting the democratic ticket Ai 
lo, 


Please state what instance it was. 
. In the county of Sumter, on the night of the 8th of November, the night after 
the last general election, a colored democrat was threatened 
By Mr. TELLER: 
y Did you hear this? 
I heard it through the testimony. 
By the CHAIRMAN: 
. Was there anybody indicted and tried in the court over which yon presided 
for burning the pes of a colored democrat? i 
A. There was at the March term, 1879, in the court of general sessions for the 
8 Sumter. 


. Who were they? 
. Two colored men were indicted, charged with arson. 
„ What was thi t them 


eè charge agains: 

. The burning of a barn situated in the county of Sumter. The name of the 
prosecuting witness I forget, a colored person, however. A barn, the property of 
a person of color, was burnt. That was testified to. Of course it was not alle; 
in the indictment that he was a person of color. The proof was that this person 
whose barn was burnt was threatened by the two defendants, the day before the 
election, that if he did not withdraw from the colored democratic club they would 
— fire to him. That was their langu The proof was that the two defendants 

ad fired the barn of the prosecuting witness, a located within sixty yards of 
his preta which is arson by our statute. 


k en 

That the barn had been consumed the night after the election. The qu 
returned a verdict of guilty. The defendants were ably and earnestly defended. 
There were eight colored republicans on the j that convicted. They were sen- 
tenced to the penitentiary. There was no exception to the charge of the presiding 
judge and no appeal from the verdict. 


By Mr. TELLER : 
Q. They were indicted for arson, and convicted, and sent to the penitentiary as 
being ty of arson? 


A. Yes, sir. They were defended by a very prominent democratic lawyer in 
Sumter, Mr. J. Fleming. 
Q 3 by the court! 
. No, sir; retained by the defendants. 
2 Do you reside in Sumter ? 
. Yes, sir. 
2 Is that your circuit ? 
Under the act of 1877 the circuit judges are aes to rotate, to pass through 
the entire State, holding the respective ts in their order under the rotation 
system. Sumter is the third circuit. 


These supervisors and deputy marshals, and such as these, are the 
creatures selected under this system of Federatelection laws to domi- 
nate and control the officers of the States in the execution of the 
laws of the States. 

Mr. President, is there a State in the Union so weak as not to be 
able, or whose people are so corrupt as not to be willing, to keep the 

ce at the polls and to conduct its own elections ana and hon- 
estly, so that the will of the ority, 3 expressed through the 
ballot-box, shall be recorded and sustained 

If there be such a State, then indeed has the theory of government, 
so happily conceived by our fathers, proved a most signal failure ; 
for that theory is based upon the idea that the people are capable of 
self-government. Are they capable? or is it necessary that deputy 
marshals should be assigned to the duty of controlling them? 

For nearly three-quarters of a century the country was prosperous, 
pret and happy without Federal interference with the free- 

om of elections, or administering degrading test oaths to jurors. 

These may be, and doubtless are, convenient instrumentalities in 
the hands of an unscrupulous political party with which to perpet- 
nate its power, but they are not the less subversive of the rights of 


and By Pepe to a free people: 

This Fed election machinery is an immense engine of power in 
the hands of the Executive, who, if unscrupulous, may use it to per- 
petuate the power of his party. And in the light of recent events it 
requires no great stretch of imagination to suppose that the love of 
power and place may possibly induce even a President to be not over- 
scrupulous as to the means by which the political destinies of the 
country are controlled. 

The President appoints Federal judges. The judges appoint elec- 
tion supervisors. 

The President appoints marshals, The marshals appoint their dep- 
uties without limit as to number. 

The President is Commander-in-Chief of the Army, and hg may 
send the Army to“ keep the peace at the polls.’ With his supervis- 
ors and marshals dominating at the office of registration and sup- 
ported*at the polls by the , dominating there, with power to 
arrest whomsoever they please without warrant and without charge, 
if they fail to alarm and drive every timid voter of the opposing 
party froin the polls, they may arrest them by the thousand, as Da- 
venport did in New York in 1878, and hold them in cugtody until the 
polls are closed, and thus the freedom of elections and the purity of the 
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ballot-boz are preserved and the triumph of the party is secured. And 
in addition to the vast power wielded through these instramentali- 
ties, when you take into account the ninety thousand active, earnest 
partisans who hold office under Executive appointment, you may form 
some estimate of the danger to constitutional liberty from executive 
influence and power. 

Yet the people who are thus wronged and insulted by this Federal 
interference are asked to believe that Federal supervision of elections 
is necessary to the protection of the newly acquired rights of the 
freedmen of the South. 

To show how utterly false is such pretense it is only n to 
look to the practical operations of this cunningly devised partisan 
scheme to see the extent to which this machinery has been used to 
protect the rights of that class of voters. 

It is shown by the report of the Attorney-General and the reports 
of investigating committees that in 1876 there were 4,863 supervisors 
of elections appointed, and 11,610 marshals. One thousand seven 
hundred and seventy-nine of these supervisors, more than one-third 
of the whole number, were appointed in the State of New York, while 
more than one-fourth of the whole number of marshals were on duty 
in the same State. 


The whole number of supervisors appointed in 1878, was.... 4,881 


Of these New York ha. 1, 
And Penney] vVanis. e 1, 682, making 3, 635 
Two-thirds of the whole number in these two States, leaving 

only (to the other thirty-six States )) 1. 
The whole number of deputy marshals appointed in 1878, was. 5, 4 
Of shies Now XOCK DAG. ccctvesnemeswr mcs teccocccsees Jaceeses 2, 308 


Leaving only in the other thirty-seven States. . . 3,1 


tions in 1876 there was paid out of the 8 ween $285, 921 27 
Of this there was expended in the State of New York.. 156,000 00 
More than half; leaving only ........---- 129, 921 27 

as the amount expended in the other thirty-seven States. 

And of this balance there was expended in Pennsyl- 8 

J ͤ ̃ ² (V T AN AT 7; 


vani 

While in the States of Alabama, Georgia, Louisiana, Mis- 
sissippi, Missouri, North Carolina, South Carolina, Ten- 
nessee, Texas, and Virginia, only 48,719 86 
was expended; only about one-sixth of the whole 


amount. 
And in 1878 there was expended of the money of the 
ople for this pope. 77 Ra 
Of this amount there was paid to supervisors of elections 
in the State of New York other than the 


chief supervisors OA $52, 074 50 
Te deputy Marshals; . —˙ 222 38, 647 55 
The chie supervisors in New York have not 


nditures for 1878, but 
the same as in 1876.. 39, 261 28 


It makes the total expended in that State 


reported their ex 
assuming them to 


Which leaves as the amount expended in the other 
thirty-seven States only 92,730 89 
I learn from the 8 of Marshal Payne, of the southern dis- 

trict of New York, taken before the Wallace committee a few days 

since, the following facts as to the amounts of public umes 4 expended 
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upon su and deputy marshals in the city of New York in the 
matter of supervising elections under these laws: 
L „ K pind peewee 8100, 687 20 
EEE ET 87, 785 57 
ICC Sdustdupesssuskeneees ence sbes „955 62 
C1171 VVV 55, 867 00 
Making an aggregate lkbbk ene nee $324, 295 39 


of the money of the people used for the purpose of controlling the 
elections in a angle city. 

Mr. President, these facts and fi show that it has taken about 
five times as many su isors and marshals and has cost about five 
times as much money to protect the . of the freedmen in 
the single State of New York as in all the States in the South to- 
gether. 

It is not true, Mr. President, and never was true, that these elec- 
tion laws were enacted to protect the colored man in his right to vote. 
The object and purpose extended far beyond that, the main object 
being to enable the party in power to perpetuate its supremacy by 
the bribes and intimidations which these statutes enable it to offer. 
Is it not a bribe, corrupt, plain, and undisguised, for a marshal to 
propose to a member of the opposing party to appoint him a special 

epnty at $5 per day, on condition that he will vote and work for 
the marshal’s ticket? And under this law there is no limit to the 
number of onae the marshal may appoint. Potent as this influence 
is in controlling votes, the power of arrest enables the marshal to 


drive more opposing voters from the polls than he can bring to the 
support of his ticket by this species of bribery. And when this pros- 
tituted hireling of brief but despotic authority dons his badge of 
office, which proclaims him the representative of theaggregated powers 
of the Government, backed and supported by the Army of the United 
States, with authority to say to the registrar, or the judge of elec- 
tion, “ Your decision is fraudulent; in the name and by the authority of 
the United States I arrest and smorion you.” Or he may say to the cit- 
izen, whom the sworn officers of the State have decided to be a quali- 
fied voter, “Your offer to vote is fraudulent; you shall not vote; off 
to a prison.” 

Mr. President, section 2022 of the Revised Statutes puts it in the 
power of a mere subordinate hireling of a political party to override 
the laws of a State, to reverse the decisions of its officers, and to de- 
ee the citizen, not only of his right to vote, but of his liberty “ without 

ue process of law.” With such powers it is no wonder that the 
party controlling this machinery should gain in doubtful districts 
somewhat in proportion to the number of deputy marshals employed 
and the amount of money used—a cunningly devised scheme to con- 
vert the money that is wrang from the people by taxation into a 
corrnption fund with which to control elections and cheat the people 
of their choice. 

And yet, Mr. President, when the majority in the two Honses incor- 
porate in an appropriation bill provisions repealing statutes so nefa- 
rious as these, and so liable to abuse, and so habitually abused, it is 
characterized by republican Senators generally as revolutionary and 
by the Senator from Minnesota [Mr. WrxpoM] as “ the new rebellion 
against nationality; * an attempt to do by legislation what 
four years of bloody rebellion failed to do by the sword, namely, to 
destroy our nationality.” 

Sharp, indeed, must be the vision and fertile the brain that can see 
rebellion against nationality or destruction to the Government in the 
simple proposition to opro statutes which destroy the purity and 
impartiality of the jury-box and invade the freedom of elections. 

he Senator may see, as I think I do, the downfall of the political 
party to which he belongs in the repeal of these laws, which are the 
chief tenure by which it holds power ; but I beg to assure him that 
there is a broad and well-marked distinction between the downfall 
of his party and the destruction of the Government. But I do not 
wonder, Mr. President, that the Senator is extravagant in his figures 
of speech, for so meritorious and important are these laws in the esti- 
mation of the republican party, and so useful to that party is this 
election machinery, that every republican in Congress has said by his vote 
and the eee President has said by his vetoes that they will starve the 
Army and allow the civil depariments of the Government to be closed for 
want of appropriations rather than consent to the repeal of these statutes 
and surrender the power to arbitrarily control the elections. 

Mr, President, repeal these statutes, wipe them from the statute- 
book, and allow them no longer to disgrace our civilization, and 
thereby secure to the people of the States free, fair, and honest elec- 
tions, uncontrolled and unawed by the interference of corrupt parti- 
san marshals supported by the bayonets of the Army, and the repub- 
lican party may and most probably will go down, but the Government 
will be perpetuated under auspices much more favorable to peace, 
prosperity, happiness, and nationality than it has enjoyed for many 
years, or can ever enjoy under the rule of the republican party. 

The country may then hope to see no more class N by 
which the interests of capital are fostered and promoted at the ex- 
pense of the honest labor and productive industries of the country. 

It may hope to see no more returning-board frauds by which the 
will of the people may be thwarted. 

It may hope to see no more traffic in „ or peculations 
in whisky rings by the incumbents of high places. 

It may hope to see the military held su inate to civil authority. 

It may hope to see the chosen officers of the States administer the 
laws of the States free from Federal interference and domination. 

It may expect to see the Government of the United States hon- 
estly and economically administered and the supremacy of its author- 
ity, within the scope of all the powers delegated to it by the Consti- 
tution, asserted, respected, and maintained. 

The PRESIDING OFFICER, (Mr. Dawes in the chair.) What is 
the further eon of the Senate in regard to the bill now pending? 

Mr. HARRIS. It may go over informally. 

Mr. WALLACE. Let it remain on the Calendar or lie on the table. 

The PRESIDING OFFICER. The bill will lie on the table unless 
objection be made, 

REPRINTING OF A BILL. 


Mr. LAMAR. Mr. President, on Friday last I reported from the Se- 
lect Committee on the Improvement of the cr pay ro pp River and its 
Tributaries the bill (H. R. No. 1847) to provide for the appointment 
of a “Mississippi River commission” for the improvement of said 
river from the Vesd of the passes, near its mouth, to its headwaters. 
This morning I notice in the printed copy of the bill several mistakes. 
Isend up a bill which conforms to the report of the committee, and 
ask that it be printed. 

The PRESIDING OFFICER. The Chair hears no objection, and 
the order to print will be made. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
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Apams, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 435) to correct the 
reading of An act making appropriations for the construction, pres- 
ervation, and completion of certain works on rivers and harbors, and 
for other purposes,” approved March 4, 1879. 


The m also announced that the House had passed the follow- 
ing bill and joint resolution; in which it requested the concurrence 
of the Senate; 

A bill = R. No. 2002) making additional appropriations for the 
service of the Post-Office Department for the years ending June 
30, 1879, and June 30, 1880, and for other purposes; and 4 

A joint resolution (H. R. No. 66) legalizing the action of the Presi- 
dent and the Secretary of War in sending rations and tents to the 
yellow-fever sufferers. 

ENROLLED BILL. 

The message further announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 435) to correct an error in “An act 
making appropriations for the construction, repair, preservation, and 
completion of certain works on rivers and harbors, and for other pur- 
poses,” approved March 3, 1879. 

ADJOURNMENT. 


The PRESIDING OFFICER. What is the further pleasure of the 
Senate? 

Mr. WALLACE. I move that the Senate adjourn. 

The motion was to; and (at one o’clock and thirty-two min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 9, 1879. 


The House met at twelve o'clock m. Prayer by Rev. SAMUEL 
Donn, D. D. 
The Journal of Saturday last was read and approved. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour begins at ten minutes past 
‘twelve o’clock. This being Monday, the first business in order is the 

call of States and Territories for the introduction of bills and joint 
resolutions for reference to 8 commi not to be brought 
back on a motion to reconsider. Under this joint resolutions 
and memorials of State and territorial Legislatures are in order. 
Under this call, also, resolutions calling upon the Executive Depart- 
ments for information will be in order for reference to appropriate 
committees. 

Mr. DUNNELL, I ask unanimous consent that the call be ex- 
tended until all the States and Territories have been gone through. 

Mr. CONGER. I object unless it be confined to bills and joint 
resolutions. 

The SPEAKER. The gentleman cannot qualify his objection. He 
may make it absolutely or not at all. 

Mr. CONGER. The gentleman may ask unanimous consent for the 
extension of the call qualified in the way I have suggested. 

Mr. D . I shall not modify my request. 

Mr. CONGER. It will be remembered that under the call last 
Monday things were introduced that I had to object to. 

Mr. TOWNSHEND, of Illinois. -I object to debate. 

The SPEAKER. The unfinished business of the morning hour, 
coming over from the mo hour of last Monday, is the motion of 
the gentleman from New York [Mr. Cox] to lay on the table the ap- 

of the gentleman from Michigan [Mr. CoNGER] from the decis- 
ion of the Chair in relation to a resolution for an amendment to the 
rules introduced by the gentleman from Illinois, [Mr. SPRINGER. ] 

Mr. CONGER. I ask that the resolution be read. 

5 The Chair directs to be read the entry in the 
Journal. 

The Clerk read as follows: 

JUNE 2, 1879. 


Mr. SPRINGER gave notice of the following . amendment to Rule 51, viz: 

Resolved, That Rule 51 be amended b. 3 ereto the following: 

“And any pending measure a ge ut not disposed of shall be regarded as un- 
finished business, and shall be in order after the morning hour of any day when 
such business would be in order.” 

Mr. Concer made the point of order that the said notice of amendment to the 
aes was not in order during the call of States and Territories on Monday for bills 
on leave. 

The SPEAKER sustained the point of order on the d that the rules and prac- 
— of the House did not provide for notice of amendments to the rules during the 

Mr. SPRINGER thereupon moved the reference of the said amendment to the Com- 
mittee on Rules. 

Mr. CoxGER made the point of order that the rules did not provide for the refer- 
ence of amendments to the rules on the call of States and Territories on 
Monday for bills on leave. 

The Speaker overruled the point of order on the ground that under the decision 
of a former Speaker, sustained on appeal by the House, the said tion sub- 
mitted by Mr. SPRINGER was in order under said call, said decision being binding 
on the C until reversed by the House. 

Mr. Concer appealed from the decision of the Chair. 

Pending whi 

Mr. Cox moved that the said appeal do lie on the table, 


When 
The morning hour expired. 


The SPEAKER. The cera is on laying on the table the appeal 
from the decision of the Chair by the gentleman from Michigan. 

Mr. CONGER. Mr. Speaker, I took that course 

Mr. ACKLEN. Debate is not in order. 

TheSPEAKER. The Chairsupposes the gentleman from Michigan 
wishes to make some statement in reference to his appeal. 

Mr. CONGER. I made that appeal to give further time for con- 
sidering the decision of the Chair. I desired further time to consider 
it myself. During the time that has since elapsed I have examined 
the matter, and I think under the new rule if such a resolution once 
comes before the House in the morning hour it can be referred. 
Therefore I withdraw my appeal. 

The SPEAKER. The appeal is withdrawn. The call commences 
with the State of Maine. 

Mr. SPRINGER. I submit that the call should begin where it left 
off at the close of the morning hour on Monday last. The call rested 
with the State of Illinois when the morning hour expired. I was the 
last member ized during the morning hour. 

Mr. CONGER. Subsequently, by unanimous consent, all bills were 
allowed to be introduced without any objection. Although the call 
of States was not formally gone through with, yet no objection was 
made to the introduction of bills. Ithink the call should commence 


again at the be ing. 
The SPEAKER. Tho morning hour expired pending the motion 


to lay on the table the ap from the decision of the Chair. 

Mr. SPRINGER. No injustice can be done to any one, because the 
call, commencing at the State of Illinois, will stop there when all the 
States and Territories have been called. 

The SPEAKER. The Chair will read from the record of the pro- 
ceedings of Monday last: 

The SPEAKER. The morning hour has expired. 

Mr. Concer. I will take the coming week to look over the authorities on this 


The call rests with the State of Illinois. 
NANCY E. KELLEY. 

Mr, FORSYTHE introduced a bill (H. R. No. 2181) granting a pen- 
sion to Nancy E. Kelley, widow of Thomas F. Kelley, of Company F, 
Fifty-ninth iment Illinois Volunteer Infantry; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions, 

HENRY G. CONRAD. 

Mr. FORSYTHE also introduced a bill (H. R. No, 2182) granting a 
pension to Henry G. Conrad, Fifty fourth Regiment Illinois Volun- 
teer Infantry; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


RELIEF CF CITIZENS OF INDIAN TERRITORY. 

Mr. GUNTER (by request) introduced a bill (H. R. No. 2183) for 
the relief of such citizens of the Indian nations and tribes of the In- 
dian Territory as lost pronerty, and effects on account of the war of 
the rebellion ; which was read a first and second time, referred to the 
Committee on Indian Affairs, and ordered to be printed. 

JAMES R. BERRY. 

Mr, GUNTER also introduced a bill (H. R. No. 2184) for the relief 
of James R. Berry, of Arkansas ; which was read a first and second 
time, and referred to the Committee of Claims. 


PROPERTY OF CHEROKEE CITIZENS. 

Mr. GUNTER (by request) also introduced a joint resolution (H. R. 
No. 86) directing the Secretary of War to ascertais the description 
and value of the property of the Cherokee citizensincluded in the pres- 
ent military reservation and post at Fort Gibson, Indian Territory, 
and to report the same to Congress; which was read a first and second 
“ioe; rareetod to the Committee on Indian Affairs, and ordered to be 
printed. 

SUITS AGAINST CORPORATIONS. 

Mr. SLEMONS introduced a bill (H. R. No. 2185) to amend the ju- ` 
diciary act as to suits against certain corporations; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

EQUALIZATION OF BOUNTIES. 

Mr. BURROWS presented joint resolution of the State Legislature 
of Michigan, asking Co: to enact alaw equalizing the bounty of 
all soldiers who served in the United States Army during the war of 
the rebellion and received an honorable discharge; which was re- 
ferred to the Committee on Military Affairs. 

BRIDGE OVER DETROIT RIVER. 

Mr. NEWBERRY introduced a joint resolution (H. R. No. #7) re- 
lating to a bridge across the Detroit River at or near Detroit, Michi- 
gan ; which was read a first and second time, referred to the Commit- 
tee on Commerce, and ordered to be printed. 

PROTECTION OF THE RIO GRANDE FRONTIER. 


Mr. UPSON introduced bill (H. R. No. 2186) making appropriations 
for the erection of suitable posts for the protection of the Rio Grande 
frontier; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 

POST-OFFICE AND COURT-HOUSE AT SAN ANTONIO, TEXAS. 


Mr. UPSON also introdnced a bill (H. R. No, 2187) to provide for 
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the purchase of a site and the construction of a suitable building for 
a court-house and poten yr in the city of San Antonio, Texas ; which 
was read a first and second time, referred to the Committee on Public 
Buildings and Grounds, and ordered to be printed. 

THOMAS KEARNEY. 


Mr. UPSON also introduced a bill (H. R. No. 2188) for the relief of 
Thomas Kearney, collector of customs for the district of Corpus 
Christi; which was read a first and second time, and referred to the 
Committee of Ways and Means. 


ALEX. ROSSY. 


Mr. UPSON also introduced a bill (H. R. No. 2189) for the relief of 
Alex. Rossy ; which was read a first and second time, and referred to 
the Committee on War Claims. 


LIENS OF JUDGMENTS OF UNITED STATES COURTS. 


Mr. SAPP introduced a bill (W. R. No. 2190) in relation to liens of 
judgments of United States courts; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered to 
be printed. 

NOAH WING. à 

Mr. POUND introduced a bill (H. R. No. 2191) granting a pension 
to Noah Wing, of Rozellville, Marathon County, Wisconsin; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions, 

. LO N. 


N. J. LOWTHIAD 
Mr. DUNNELL introduced a bill (H. R. No. 2192) granting a pen- 
sion to N. J. Lowthian; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. ` 


JOHN KAULA. 

Mr. POEHLER introduced a bill (H. R. No. 2193) for the relief of 
John Kaula; which was read a first and second time, and referred 
to the Committee of Claims. 

MRS. ALMIRA B. KATER. 


Mr. WASHBURN introduced a bill (H. R. No. 2194) Hoga pen- 
sion to Mrs. Almira B. Kater, of Greenleaf, Meeker T, inne- 
sota; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

FORFEITURE OF LAND GRANT. 

Mr. WHITEAKER introduced a bill (H. R. No. 2195) to declare for- 
feited certain lands granted to aid in the construction of a railroad 
and telegraph line from Portland to Astoria and McMinnville, in the 
State of Oregon; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 


BRANCH MINT AT TOPEKA, KANSAS. 


Mr. RYAN, of Kansas, introduced a bill (H. R. No. 2196) to establish 
a branch mimt of the United States at Topeka, Kansas; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

JOHN K. CONNER. 


Mr. RYAN, of Kansas, also, introduced a bill (H. R. No. 2197) grant- 
ing a pension to John K. Conner; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


TRUST FUNDS IN TREASURY DEPARTMENT. 


Mr. WILSON. I offer the resolution which I send to the Clerk’s 
desk for reference to the Committee on Banking and Currency. 

The resolution was read and referred to the Committee on Banking 
and Currency, as follows: 


Resolved by the House of Representatives, That the honorable Secretary of the 
Treasury be, and he is hereby, requested to furnish to this House, at as early a 
day as practicable, a specified enumeration of the different trust funds in 
of himself, as Secretary, and of the Treasury Department, or any officer thereof, 
stating the original amount of each fund, when and on what account it was d e 
ited, and how from time to time it was invested, together with the amount of 
interest earned or added, and such details not herein mentioned as will contribute 
to an understanding of the past and present conditions of said funds. 

Mr. WILSON. I desire to ask whether, under the new rule to 
which the Speaker referred, the committee would not be required to 
report the resolution in one week? 

he SPEAKER. The rule does so require it, and the Committee 
on Banking and Currency has the right to report at any time. 
DONATION OF CONDEMNED CANNON. 

Mr. KENNA (by request) introduced a bill (H. R. No. 2198) to do- 
nate condemned cannon to John Ennis Post, Grand Army of the 
Republic; which was read a first and second time, and referred to 
the Committee on Military Affairs. . 

A. H. HERR. 

Mr. MARTIN, of West Virginia, introduced a bill (H. R. No. 2199) 
for the relief of A. H. Herr; Which was read a first and second time, 
and referred to the Committee on War Claims. 

. BENJAMIN MOORE. 

Mr. MARTIN, of West Virginia, also introduced a bill Meg R. No. 

2200) for the relief of the surviving children of Benjamin Moore, late 


of Harper's Ferry, West Virginia; which was read a first and second 
time, and referred to the Committee of Claims. 


DANIEL BEDINGER. 
Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
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2201) for the relief of the legal representatives of Daniel Bedinger, 
deceased; which was read a first and second time, and referred to the 
Committee on Revolutionary Pensions. 

ELIZABETH HAMILTON. 

Mr. MARTIN, of West Virginia, also introduced a bill (H. R. No. 
2202) for the relief of Elizabeth Hamilton, widow of John R. Ham- 
ilton, deceased; which was read a first and second time, and referred 
to the Committee of Claims. 

WAGON-ROAD IN ARIZONA. 

Mr. CAMPBELL introduced a bill (H. R. No. 2203) to provide for 
the construction of a wagon-road across Mogollon Mountain, in the 
Territory of Arizona; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 

J. H. M’KNIGHT, 

Mr. MAGINNIS introduced a bill (H. R. No. 2204) for the relief of 
John H. McKnight, postmaster at Fort Shaw, Montana; which was 
read a first and second time, and referred to the Committee on the 
Post-Office and Post-Roads. 

CHINESE IMMIGRATION. 

Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, praying for restrictions on Chinese immigration; which 
was referred to the Committee on Education and Labor. 

MILITARY POST, MONTANA. 


Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, praying for the establishment of a military post on the 
southern frontier of that Territory; which was referred to the Com- 
mittee on Military Affairs. 

MULLAN ROAD, MONTANA. 


Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, in relation to the improvement and rpn of the Mullan 
Road; which was referred to the Committee on Military Affairs. 


UNITED STATES PENITENTIARY, MONTANA. 

Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, in relation to the enlargement of the United States peni- 
tentiary in Montana; which was referred to the Committee on Ter- 
ritories. 

MILITARY TELEGRAPH. 

Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, in relation to a military telegraph; which was referred to 
the Committee on Military Affairs. $ 

YELLOWSTONE AND UPPER MISSOURI RIVERS, 

Mr. MAGINNIS also presented a memorial of the Legislature of 
Montana, for additional improvements on the Yellowstone and Upper 
Missouri Rivers; which was referred to the Committee on Commerce. 


A. P. BURDITT AND JAMES FISK. 

Mr. CLAFLIN introduced a bill (H. R. No. 2205) for the relief of 
A. P. Burditt and James Fisk; which was read a first and second 
time, and referred to the Committee on Military Affairs. 

MAILS BETWEEN THE UNITED STATES AND GERMANY. 

Mr. COX submitted the following resolution; which was read, and 

referred to the Committee on Foreign Affairs: 


Resolved, That the President be respectfully requested to communicate to this 
House any correspondence by any of the Departments of our Government with the 
German E as to any alleged tampering with the mails between the 
two countries. 


REGISTERS IN BANKRUPTGY. 

Mr. LAPHAM introduced a bill (H. R. No. 2206) to consolidate the 
offices of registers in bankruptcy in certain cities; which was reada 
first and second time, eee to the Committee on the Judiciary, and 
ordered to be printed. 

GEORGE L. AIKENS, 

Mr. SMITH, of New Jersey, introduced a bill (H. R. No. 2207) t- 
ing a pension to George L. Aikens, late of Company I, Fourth New 
Jersey Volunteers; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 

SCHOONER J. H. DUSENBERRY. 


Mr. SMITH, of New Jersey, also introduced a bill (H. R. No. 2208) 


to change the name of the schooner J. H. Dusenberry; which was 
read a first and second time, and referred to the Committee on Com- 
merce. 


LOUISA HOWARD POWERS. 

Mr. VOORHIS introduced a bill (H. R. No. 2209) for the relief of 
Louisa Howard Powers; which was read a first and second time, and 
referred to the Committee of Claims. 

LOUIS CHRISTOPHER TIEDEMANN. 


Mr. VOORHIS also introduced a bill (H. R. No. 2210) granting a 
pension to Louis Christopher Tiedemann; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

BRIDGET LEAFFY. 

Mr. VOORHIS also introduced a bill (H. R. No. 2211) granting a 
pension to Bridget Leaffy, widow of Lawrence W. Leaffy; which was 
ms a first and second time, and referred to the Committee on Invalid 

ensions. 
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VALERIA M. PENROSE. 


Mr. BELTZHOOVER introduced a bill (H. R. No. 2212) granting a 
ion to Valeria M. Penrose, widow of William M. Penrose, late 
eutenant-colonel Sixth Regiment of Infantry, Pennsylvania Reserve 
Corps; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 
JOHN GOTSHALL. 

Mr. BELTZHOOVER also introduced a bill (H. R. No. 2213) for the 
relief of John Gotshall; which was read a first and second time, and 
referred to the Committee on Military Affairs. 

PAY OF LABORERS IN HOUSE FOLDING-ROOM. 

Mr. WRIGHT introduced a joint resolution (H. R. No. 88) allowing 
extra compensation to the laborers in the House folding-room for 
extra work; which was read a first and second time, referred to the 
Committee of Accounts, and ordered to be printed. 

HARRY E. WILLIAMS. 

Mr. WARD introduced a bill (H. R. No. 2214) granting a pension to 
Harry E. Williams, late hospital steward One hundred and thirty- 
sixth Regiment Pennsylvania Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

JOHN RODGERS, 

Mr. COFFROTH introduced a bill (H. R. No. 2215) to remove the 
charge of desertion from the military record of John Rodgers; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

FERDINAND DUCHANOIS. 

Mr. FISHER (for Mr. Dick) introduced a bill o R. No, 2216) grant- 
ing a pension to Ferdinand Dachanois, Guy’s Mills, Crawford County 
Pennsylvania; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


HALENA HERMANS. 

Mr. MITCHELL introduced a bill (H. R. No. 2217) for the relief of 
Halena Hermans, of Shunk, Sullivan County, Pennsylvania; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

T. B. HUTCHISON. 

Mr. KLOTZ introduced a bill (H. R. No. 2218) graniing a pension 
to T. B. Hutchison, ian of Mary S. Shurlock ; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

CHARLES COLLINS. 

Mr. HENRY introduced a bill (H. R. No. 2219) for the relief of 
Charles Collins; which was read a first and second time, and referred 
to the Committee of Claims. 

REVENUE STAMPS FOR CIGARS, 

Mr. HENKLE (by request) introduced a bill (H. R. No. 2220) to 
amend the laws relating to internal-revenue stamps for cigars ; which 
was read a first and second time, referred to the Committee of Ways 
and Means, and ordered to be printed. 

FRANKLIN D. PEARSON. 

Mr. TALBOTT introduced a bill (H. R. No. 2221) for the relief of 
Franklin D. Pearson; which was read a first and second time, and 
referred to the Committee on War Claims. 

EBEN EVELETH. 

Mr. TILLMAN introduced a bill (H. R. No. 2222) for the relief of 
Eben Eveleth; which was read a first and second time, and referred 
to the Committee of Claims. 

AMENDMENT OF REVISED STATUTES. 

Mr. PERSONS introduced a bill (H. R. No. 2223) to change section 
5211 of the Revised Statutes; which was read a first and second time, 
referred to the Committee on the Judiciary, and ordered to be printed. 

D. k. LOVE. 

Mr. PERSONS also introduced a bill (H. R. No. 2224) for the relief 
of D. K. Love; which was read a first and second time, and referred 
to the Committee of Claims. 

JOHN J. MANNERLYN. 

Mr. NICHOLLS introduced a bill (H. R. No. 2225) for the relief of 
John J. Mannerlyn, of the State of Georgia; which was read a first 
and second time, and referred to the Committee of Claims, 

JOSEPH BAUMER. 

Mr. HERBERT introduced a joint resolution (H. R. No. 89) for the 
relief of Joseph Baumer; which was read a first and second time, and 
referred to the Committee of Claims. 


DISTRIBUTION OF FEDERAL PATRONAGE. 

Mr. SAMFORD introduced a bill (H. R. No. 2226) to provide an 
equal distribution of Federal Government patronage to the several 
States and congressional districts; which was read a first and second 
time, referred to the Committee on the Judiciary, and ordered to be 
printed. 

REDEMPTION OF UNITED STATES BONDS. 
Mr. MANNING introduced a bill (H. R. No. 2227) to authorize the 
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issue of United States notes and to provide for the redemption of cer- 
tain United States bonds, and for other purposes; which was read a 
first and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 

R. J. TURNBULL. 

Mr. SINGLETON, of Mississippi, introduced a bill (H. R. No. 2228) 
for the relief of R. J. Turnbull, of Mississippi; which was read a 
first and second time, and referred to the Committee of Claims. 
CALCASIEU LOG SEIZURES, 


Mr. ACKLEN submitted the following resolution; which, under 
the new rule, was referred to the Committee on the Judiciary : 


have a copy of the report 


JOHN TRACEY. 

_ Mr. LE FEVRE introduced a bill (H. R. No. 2229) granting a pen- 
sion to John Tracey; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

HENRY BECKMAN. 

Mr. BUTTERWORTH introduced a bill (H. R. No. 2230) for the 
relief of Henry Beckman; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

ALEXANDER SWIFT & CO. 

Mr. BUTTERWORTH also introduced a bill (H. R. No. 2231) for 
the relief of Alexander Swift & Co., partners, and Alexander Swift 
& Co. and the Niles Works; which was read a first and second time, 
and referred to the Committee on the Judiciary. 

JOHN M. DANIEL. 

Mr. PHISTER (b ia of his colleague, Mr. THOMAS TURNER) 
introduced a bill (H. R. No, 2232) increasing the amount of pension of 
John M. Daniel, of Lee County, Kentucky ; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

MAIL CONTRACTORS. 


Mr. THOMPSON introduced a joint resolution (H. R. No. 90) to 
apply the amount appropriated by the act of Congress approved March 
3, 1877, to pay certain mail contractors; which was read a first and 
second time, referred to the Committee on Appropriations, and ordered 
to be printed. 

CONTRACTS IN VIOLATION OF LAW. 

Mr. WHITTHORNE introduced a bill (H. R. No, 2233) to provide 
that all parties making contracts or ments in violation of law, 
whereby money may be drawn from the Treasury of the United States, 
shall be guilty of a misdemeanor, &c. ; which was read a first and sec- 
ond time, referred to the Committee on the Judiciary, and ordered 
to be printed. 

MRS. GORDON. 

Mr. WHITTHORNE also introduced a bill (H. R. No. 2234) grant- 
ing a pension to Mrs. Gordon, widow of Powhattan Gorden, of Ten- 
nessee; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 

MARYVILLE COLLEGE. 

Mr. HOUK introduced a bill (H. R. No. 2235) for the relief of the 
trustees of Maryville College, Tennessee ; which was read a first and 
second time, referred to the Committee on War Claims, and ordered 
to be printed. 

JAMES N. M’KAMEY. 

Mr. HOUK also introduced a bill (H. R. No. 2236) for the relief of 
James N. McKamey, of Anderson County, Tennessee; which was read 
3 and second time, and referred to the Committee on Military 


NATIONAL BOARD OF HEALTH. 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 2237) to 
per omes Tooma for bys See e = Health, for the eee 
tion of its re and papers, and for other 3; which was 
read a first eee ‘dens, referred to the Committee on Epidemic 
Diseases, and ordered to be printed. 

JOSEPH A. HAMBLIN. 

Mr. TAYLOR introduced a bill (H. R. No. 2238) 
to Joseph A. Hamblin; which was read a first an 
refi to the Committee on Invalid Pensions. 

THOMAS D. DAVIS. 

Mr. TAYLOR also introduced a bill (H. R. No. 2239) granting a pen- 
sion to Thomas D. Davis; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CHANGE IN THE PLAN OF THE HOUSE. 

Mr. ATKINS introduced a joint resolution (H. R. No. 91) author- 

izing a change in the plan of the House; which was read a first and 

second time, referred to the Committee on Ventilation, and ordered 
to be printed. 


ting a pension 
second time, and 


RICHARD M. RUCKER. 
Mr. HOSTETLER introduced a bill (H. R. No. 2240) for the relief 
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of Richard M. Rucker; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


JOHN FLETCHER. 


Mr. COBB introduced a bill (H. R. No. 2241) for the relief of John 
Fletcher; which was read a first and second time, and referred to the 
Committee of Claims 

WILLIAM C. FINE. 

Mr. COBB also introduced a bill (H. R. No. 2242) for the relief of 
William C. Fine, of Greene County, Indiana; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

ORDER OF BUSINESS. 

The SPEAKER. The call of States and Territories has been com- 
pleted. The Chair will now recognize gentlemen who were not in 
their seats when their States were called. 

LINDSAY MURDOCH. 


Mr. DAVIS, of Missouri, introduced a bill (H. R. No. 2243) for the 
relief of Lindsay Murdoch, late collector of the second district of 
Missouri; which was read a first and second time, and referred to 
the Committee of Claims. 

JOSEPH BALL. 


Mr. KLOTZ introduced a bill (H. R. No. 2244) granting a pension 
to Joseph Ball, father of Lewis Ball, deceased ; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

BOUNTY TO MISSOURI VOLUNTEERS, 

Mr. SAWYER presented a joint concurrent resolution of the ag 
islature of Missouri, urging the passage by Con of an act to al- 
low the Fifteenth 1 Regiments of Missouri Volunteers a 
bounty; which was referred to the Committee on Military Affairs. 

MAIL CONTRACTS. 

Mr. GILLETTE introduced a bill (H. R. No. 2245) to regulate the 
letting of mail contracts; which was read a first and second time, 
referred to the Committee on the Post-Office and Post-Roads, and 
ordered to be printed. 

HARLOW J. PHELPS. 


Mr. WELLS introduced a bill (H. R. No. 2246) for the relief of 
Harlow J. Phelps; which was read a first and second time, and re- 
ferred to the Committee of Claims. 

WILLIAM BARNHARD. 

Mr. DUNNELL introduced a bill (H. R. No. 2247) granting a pen- 
sion to William Barnhard ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


WALTER R. BUTT. 


Mr. GOODE introduced a bill (H. R No. 2248) to remove the polit- 
ical disabilities of Walter R. Butt, of California; which was read a 
first and second time, and referred to the Committee on the Judi- 
ciary. 

SOLDIERS’ MONUMENT, CHARLES CITY, IOWA. 

Mr. DEERING introduced a joint resolution (H. R. No. 92) authoriz- 
ing the Secretary of War to deliver to the city of Charles City, Floyd 
agente Iowa, four cannon and carriages for the soldiers’ monument 
in said city; which was read a first and second time, referred to the 
Committee on Military Affairs, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The House will now proceed to the consideration 
of business under the next branch of the rule applying to the morn- 
ing hour of Monday. 

r. ACKLEN. I think the regular order is the unfinished business, 
being the resolution which I offered for the appointment of a select 
committee in relation to claims against the government of Nicaragua. 

Mr. REAGAN. I move to suspend the rules. 

The SPEAKER. Motions to suspend the rules are not yet in order. 
The resolution offered by the gentleman from Louisiana [Mr. ACK- 
LEN] will be read. 

CLAIMS AGAINST NICARAGUA. 

The Clerk read as follows: 


Resolved, That a select committee of five members of this House be appointed 
by the 8 er, which committee shall have power to sit during the recess, to in- 

uire into all claims of citizens of the United States anne the government of 

paper ve for indemnity for lives of relatives taken, wounds and other personal inju- 
ries inflict 


ed, and eroperty, taken, injured, or destroyed, which claims have hereto- 
fore been filed in the ent of State and now remain pending and unsatisfied; 
and said committee and determine what amounts and to what per- 


sons the government of Nicaragua is liable to make compensation on account 
thereof, and report the aA with the evidence in reference thereto, to Congress 
at its next session; and said committee shall give such public notice as it may 
deem necessary of the times and places when and where it will sit to hear said 
claims and testimony in of the same, and shall have power to send for per- 
sons and papers, and administer oaths, It shall also obtain and use all proofs rela- 
tive thereto on file in the artment of State, and such other evidence as any party 
in interest may produce and offer that it may deem pertinent thereto. It unsit bare 


power to employ a clerk and a stenographer, and the necessary e of said 
committee shall be paid out of the contingent fund of the House on the vouchers 
of the chairman of said committee. 


Mr. ACKLEN. I desire simply to say—— 
Mr. CON GER. I wish to know hew this comes in. 


The SPEAKER. As unfinished business coming over from the | 8 


morning hour of a former day, when such class of business as this. 
was in order to be offered. 

Mr. ACKLEN. I desire to say that this has been recommended by 
the Secretary of State, has passed the Senate, and been favorably re- 
ported by a sub-committee of the Committee on Foreign Affairs of 
the House. I demand the previons question. 

Mr. CONGER. I do not see how this can come in during this. 
morning hour. 

The SPEAKER. The Chair will cause the record to be examined. 
The Chair was advised by the journal clerk that this came up as. 
unfinished business. [After a pause.] The Chajr is advised that 
the resolution was offered, under Rule 52, on April 23, which was a 
Wednesday. The Clerk will read the rule. 

The Clerk read as follows: 

52. Reports from committees having been presented and disposed of, the Speaker 
shall call for resolutions from the members of each State and Delegate from each 
Territory, g with Maine and the Territory last organised, alternately ; 
and Sey not be debated on the very day of their ne nor on any 
day gned by the House for the receipt of resolutions, ess where the House 
shall direct otherwise, but shall lie on the table, to be taken apin the order in 
which they were presented ; and if on any day the whole of the States and Terri- 
tories shall not be called, the § er shall begin on the next day where he left off 
the previous day: Provided, That no member shall offer more than one resolution, 
or one series of resolutions, all relating to the same subject, until all the States and 
Territories shall have been called.—January 14, 1829. 

Mr. CONGER. It could not certainly come in until the remaining 
business of the morning hour had been disposed of, and the regular 
order would be to proceed with the call. 

The SPEAKER. The Chair will cause to be read the rule under 
which the business of the morning hour of Mondays is conducted. 

The Clerk read Rule 130, as follows: 

All = Panton snd 8 — 1725 called for 5 on leave sop 8 

on O on ; y ecessary to secure 

object cask, dave, oi resolutions which Shall. dive rise to debate shall lie pias 
for discussion, under the rules of the House already established; and the whole 
of said days shall be appropriated to bills on leave and resolutions, until all 
the States and Territories are called through. And the Speaker shall first call the 
States and Territories for bills on leave; and all bills so introduced during the first 
hour after the Journal is read shall be referred, without debate, to their appropri- 
ate committees: Provided, however, Thata bill so introduced and referred, and 
all bills at any time introduced by unanimous consent and referred, shall not be 
brought back into the House upon a motion to reconsider. And on said call joint 
resolutions of State and territorial Legislatures for printing and reference may be 
introduced. 

The SPEAKER. There seem to be two opportunities presented 
under two different rules for the introduction of resolutions; one is 
under Rule 52, which is after the exhausting of the call of the com- 
mittees for reports during the usual morning hour, and the other is. 
on Monday, under Rule 130, after the call of States for bills, &c., for 
reference has been complied with and completed. 

The question arises naturally in the mind of the gentleman from 
Michigan [Mr. Concer] whether these two rules merge in their oper- 
ation after introduction of business under their provisions ; whether, 
in fact, business reported under either call and unfinished would have 
a right to be considered as unfinished business not disposed of, where 
the operation of either rule for like business is reached on a subse- 
quent day? It is a very nice point of order. This resolution was- 
read and brought up on a Wednesday under Rule 52, and the same 
condition is now reached under Rule 130 for to-day. 

The question is, whether the two rales are merged and the untin- 
ished business of either can be considered as coming up under the- 
operation of the opposite rule. 

Mr. CONGER. I make the point of order that the morning hour 


has expired. 

The RPEAKER. The gentleman from Michigan [ Mr. ConGER] now 
makes the point of order that the morning hour has expired, and the 
Chair sustains the point of order and will reserve his decision on the 
first point of order until such time as the question may again occur 


In the order of business in the House. 
AMERICAN EPHEMERIS AND NAUTICAL ALMANAC, 


Mr. GARFIELD, by unanimous consent, introduced a joint resolu-- 
tion (H. R. No. 93) for the printing of the American Ephemeris and 
Nautical Almanac; which was read a first and second time, and re- 
ferred to the Committee on Printing. 


PAY OF CONGRESSIONAL EMPLOYÉS. 


Mr. TOWNSHEND, of Illinois, by unanimous consent, submitted 
the following resolution; which was read, and referred to the Com- 
mittee on Appropriations: 

Whereas an inequality exists in the salaries of certain employés of the House 
of Representatives and those of the Senate ccoupying „5 
which, in view of the excess of labor performed by the employés of the House over 
that of the Senate employés, is unjust and should not exist; and in order to remove 
this unjust discrimination in favor of the employés of the Senate and to equalize 
the salaries of the House employés with those of the Senate: Therefore, 

Resolved, That the Committee on Appropriations of the House be, and are hereby, 
authorized and instructed to equalize the salaries of the officers and employés of 
both Houses of Congress, so that the officers and employés of the Senate and House 
shall draw like salaries for corresponding service. 


Mr. ACKLEN, by unanimous consent, submitted the following reso- 
lution ; which was referred to the Committee on the Pacific Railroad: 


Resolved, That the Committee on the Pacific Railroad of this House be, and the 
are hereby, instructed to make full inquiry as to whether the Union Pacific Rail- 
road Company bas not violated its charter in making investments contrary to the 

thereof, and as to whether the rs thereof have not p ida. 
certain note of $2,000,000, given to the Credit Mobilier for a so-called construction _ 
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account; and as to whether they have not likewise invested much of their funds 

in the purchase of stocks and bonds, or other evidences of debts of other railroads ; 
and further, as to whether two certain contracts between said Union Pacific Rail- 
road and the Kansas Pacific Railroad, made on or about the 23d of April, 1875, were 
not in contravention of the acts under which both of said roads were chartered, 
and of the special laws under which they are conducted ; and that this committee 
have power to send for persons and papers. 


HAMPTON M’CROBIE, 


Mr. URNER, by unanimous consent, introduced a bill (H. R. No. 
2249) granting a pension to Hampton McCrobie; which was read a 
first and second time, and referred to the Cammittee on Invalid Pen- 
sions. 

DANIEL s. LOY. 

Mr. URNER also introduced a bill (H. R. No. 2250) for the relief of 
Daniel S. Loy; which was read a first and second time, and referred 
to the Committee on Naval Affairs. 


HOT SPRINGS RESERVATION. 


Mr. YOUNG, of Tennessee. I offer the resolution which I send to 
the desk, at the request of seven hundred citizens of the town of 
Hot Springs, Arkansas, whose petition asking for its adoption accom- 
panies the resolution. I have no interest in the matter myself, but 
simply submit the resolution at the request of these petitioners. I 
ask that it be referred to the Committee on Rules. 

There being no objection, the resolution was read as follows, and 
referred to the Committee on Rules: 

Resolved, That the S; er of the House be authorized and requested to appoint 
a select committee of tive members to proceed to the town of Hot rings, in the 
State of Arkansas, and there im te the operation of existing laws as the; 
affect the rights and interests of the settlers on the Hot Springs reservation an 
report to at its next session what, if any, additional foe on is neces- 

to protect the i, nent hotter ee and to do equal justice to all settlers; 
and sai all have leave to sitin vacation, shall be allowed a clerk and 
stenographer, and shall have power to administer oaths and te send for persons and 
ee The sum of $5,000 is hereby nf ee menace out of the contingent fund of 
House to pay the expenses inc making said investigation. 


PUBLIC BUILDINGS. 


Mr. MURCH. Iam instructed by the Committee on Public Build- 
ings and Grounds to submit the resolution which I send to the clerk’s 
desk, and move a suspension of the rules upon its passage. 

The Clerk read as follows: 

Resolved, That the Committee on Public Buildings and Grounds be, and are 
hereby, authorized and directed to inquire into all matters portsu to the prep- 
aration and furnishing of all material for the construction of publio buildings and 
the manner of constructing the public buildings of the United States under the 
different systems adopted by the Government of the United States, and to report 
to this House by bill or otherwise what legislation is necessary to secure good ma- 
terial and and suitable work at fair and reasonable compensation to the me- 
chanics and workmen employed on public works; and said committee are further 
instructed to inquire into all expenses perta to the erection of the public 
buildings of the United States, and to make all such further inquiries as they may 
deem proper. And said committee are authorized to send for persons and papers 
and to administer oaths. And said committee are further authorized to employ a 
stenographer at a fair compensation. And said committee are authorized to ap- 
point a sub-committee of its own members for the purpose of pursuing these inves- 
tigations, said committee when appointed to have all the powers conferred by this 
resolution. And said committee or its sub-committee may make their investiga- 
tions either at the city of Washin or at any of the cities or other places where 

public buildings are being erected or material prepared, as they may deem proper; 
and said committee or its sub-committee may sit during the ons or recesses 

-of Congress; and the expenses attending the eg? fod out of these investigations 
anita Po out of the contingent fund of the House of Representatives, not to 
ex 000; and the Clerk of the House of Representatives is hereby authorized 
and ted to pay the same. 


Mr. CONGER. I make the poat of order on that resolution that 
it should receive its first consideration in Committee of the Whole. 

The SPEAKER. The pending motion is to suspend all the rules 
for the purpose of aor the resolution ; and if that motion shall 
prevail it will suspend the rule requiring a proposition of this kind 
to go to the Committee of the Whole. £ 
j Mr. CONGER. Isthis resolution the first in order according to the 

ist? 


The SPEAKER. It is a report from the Committee on Public 
Buildings and Grounds, and the Chair is advised that it is a unani- 
mous report. 

Mr. CONGER. Is it any more privileged because it would enable 
that committee to make excursions than it would be if it were some 
other committee ? ` 

The SPEAKER. The Chair has always given the preference for 
motions to suspend the rules to members representing a committee 
over individual members. 

Mr. CON GER. Then I call for the yeas and nays. 

The SPEAKER. The Chair thinks the vote had better be first taken 
-viva voce; it may not be necessary to call the yeas and nays. 

The question was taken viva voce; and 

The SPEAKER announced that in the opinion of the Chair two- 
thirds had not voted in the affirmative. 

Mr. MURCH called for a division. 

Mr. DUNNELL. Let the resolution be again read. 

Many MEMBERS. Oh, no. 

e 


PEAKER. There is objection to reading the resolution again. 
The question was taken upon a division ; and there were—ayes 67, 
moes 72. 
Before the result of this vote was announced, 
Mr. MURCH called for the yeas and nays. 
The yeas and nays were ordered 


The reas was taken; and there were—yeas 116, nays 82, not 


voting 88; as follows: 
YEAS—116. 
Acklen, Elam, Kimmel, Singleton, O. R. 
Aiken, Evins, I Slemons, 
Anderson, Ewing, Kitchin, Smith, Hezekiah B. 
Armfield, Felton, otz, Smith, William 
Atherton, Finley, Knott, § 
Atkins, Ford, Lewis, Springer, 
e, Forney, Lowe, Steele, 
Beltzhoover, Forsythe, e gg Stephens, 
burn, Martin, Benj. F. Stevenson, 
Bliss, ©, „ Edward L. bott, 
Sabel. Gillett MeMinin. 8 
a ette, 0 „ om 0 
Caldwell, ©, Mill ; 
le, Gunter, Murch, Townshend, R. W. 
Clark John B Haria, John Nicholl . E Tho 
, JO 0 s cholls, e; mas 
Cobb, Hatch, O'Connor, Urner, 
Colerick, Henry, 'ersons, Waddin 
Converse, Herbert, Phelps, Warner, 
Cook, Herndon, Phister, Weaver, 
Covert, ill, ell s 
Cox, Hooker, Robertson, Wells, 
Cravens, Hostetler, Rothwell, teaker, 
Culberson, Honse, Ra W. A Whitthorne, 
Davidson, Hull, Ryon, John W liams, Thomas 
Davis, Loundes H. Hurd, Samford, illis, 
De La Matyr, Johnston. Sawyer, ‘Wilson, 
Dibrell, Jones, Scales, ise, 
Dunn, Kenna, Simonton, Wright 
NAYS—82. 
Aldrich, N. W. Crowley, ouk, Richardson, D. P, 
Aldrich, William Back 6 Humphrey, Robinson, 
Bailey, Da George R. Joyce, Ryan, Thomas 
Baker, Deering, eifer, enberger, 
Barber, Deuster, arsh, erwin, 
Bayne, Dannell, Mason, Smith, A. Herr 
Bicknell, tt, McCoid, mas, 
Blake, Farr, McCook, Townsend, Amos 
Bouck, Ferdon, McKinley, Ta; 
Bowman, Field, Mitchell, pean Thee J.T 
Brewer, Fisher, Monroe, Valentine, 
Garfield, Morton, Tan Aernam, 
Brigham, Godshalk, eal, Voorbis, 
Burrows, Hall, ewberry, Bhe 
Butterworth, Hammond, John No Wi 
Calkins, Harmer, O'Neill, Washburn, 
Cannon, Haskell, er, Wilber, 
5 Hawk, Overton, Williams, C. G. 
0 i Hayes, Pound, Young, Thomas L. 
Coffroth, Hiscock, Price, j 
Conger, Horr, Rice, 
NOT VOTING—S8. 
Bachman, Dwight, Lindsey, Richardson, J. S. 
lou, Einstein, 2 Richmond. 
Barlow, Ellis, Louns ry, Robeson, 
Fort, , Joseph J. Ross, 
Bingham, Gibson, McGowan, Russell, Daniel L. 
Bland, Harris, Benj. W. McKenzie, Sapp, 
Blount, Hawley, McLane, Shelley, 
Boyd, Hazelton, Miles, Singleton, J. W. 
Bragg, Heilman, Miller, Speer, 
Browne, Henderson, Money, Starin, 
Buckner, enkle, Morrison, Stone, 
amp, Hubbell, Morse, Tucker, 
Caswell, Hunton, Muldrow, Turner. Thomas 
Chalmers, James, Maller, Upson, £ 
Chittenden, Jorgensen, Myers, Vance 
Clark, Alvah A. Kelley, O'Brien, Van Voorhis, 
Clymer, Ketcham, O'Reilly, White, 
Cowgill, Killinger, Orth, Willits, 
apo, Ladd, Pierce, Wood, Fernando 
Davis, Joseph J. Lapham, Poehler, Wood, Walter A. 
ick, vA Prescott, Yocum, 
Dickey, Le Fevre, Reed, Young, Casey. 


So the motion of Mr. Munch to suspend the rules and adopt the 
resolution was not agreed to, less than two-thirds voting in favor 
thereof. 

During the roll-call the following announcements were made: 

Mr. MULDROW. I am paired with the gentleman from New York, 
Mr. Dwieut. If he were present, I should vote “ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
the gentleman from New Jersey, Mr. ROBESON. 

Mr. STEELE. My coll e, Mr. VANCE, is detained from the House 
by illness, and is paired with the gentleman from Michigan, Mr. WiL- 
tits. My colleague, if present, would vote “ay.” 

Mr. ROSS. Iam paired with the gentleman from Massachusetts, 
Mr. Crapo. If at liberty to vote, I should vote “ay.” 

Mr. SHELLEY. I am paired with the gentleman from New York, 
Mr. MILLER., If he were present, I should vote in the affirmative. 

Mr. FELTON. My colleague, Mr. SPEER, is paired with the gen- 
tleman from Wisconsin, Mr. CASWELL. 

Mr. DAVIS, of North Carolina. Iam paired with my colleague, Mr. 


MARTIN. 

Mr. MULLER. Iam paired with the gentleman from Indiana, Mr. 
HEILMAN. If itted to vote, I should vote “ ay.” 

Mr. COFFROTH. M aig: Mr. BACHMAN, is paired with the 
gentleman from Colorado, Mr. BELFORD. 

Mr. TOWNSHEND, of Illinois. My co 
paired with the gentleman from Connecticut, 


e, Mr. SINGLETON, is 
. MILES. 
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Mr. AIKEN. My colleague from South Carolina, Mr. RICHARDSON, 
is paired with the gentleman from New York, Mr. Camp. Mr. RICH- 
ARDSON, if present, would vote “ ay.” 

Mr. McKENZIE. I am paired with the gentleman from Michigan, 
Mr. HUBBELL. 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent by 
leave of the House, and is paired with the gentleman from Pennsyl- 
vania, Mr. WHITE. If present, my colleague would vote “ ay.” 

Mr. KING. My colleague, Mr. ELLIS, is paired with the gentleman 
from Virginia, Mr. JORGENSEN; and my colleague, Mr. GIBSON, who 
is absent by reason of sickness, is paired with the gentleman from 
Massachusetts, Mr. LORING. 

Mr. ROBINSON. My colleague; Mr. Morse, is paired with the gen- 
tleman from Pennsylvania, Mr. KELLEY. 

Mr. NEWBERRY. The gentleman from New York, Mr. PRESCOTT, 
is paired with the gentleman from Virginia, Mr. RICHMOND. 

Ir. BEALE. My coll e, Mr. JORGENSEN, is paired with the 
gentleman from Louisiana, Mr. ELLIS. 

Mr. BAKER. My colleague, Mr. ORTH, who is absent from the 
House by its leave, is paired with the gentleman from Ohio, Mr. 
DICKEY. 

Mr. POUND. My colleague, Mr. HAZELTON, who is absent by leave 
of the House, is paired with the gentleman from Georgia, Mr. BLOUNT. 
I am not authorized to say how he would vote on this question. 

Mr. HARMER. My colleague, Mr. WHITE, is paired with the gen- 
tleman from Kentucky, Mr. THOMAS TURNER; and my colleague, 
Mr. BINGHAM, with the gentleman from New York, Mr. O'REILLY. 

Mr. YOUNG, of Tennessee. I am paired on all political questions 
with the gentleman from Illinois, Mr. HENDERSON. 

Mr. FISHER. My colleague, Mr. Dick, is paired with the gentle- 
man from Missouri, Mr. Lay. 

Mr. FIELD. My colleague from Massachusetts, Mr. Harris, is 
paired with the gentleman from Alabama, Mr. Lewis. 

Mr. FRYE. My colleague, Mr. LINDSEY, is paired with my colleague, 
Mr. Lapp. 

Mr. HARRIS, of Virginia. My colleague, Mr. RICHMOND, is paired 
with the gentleman from New York, Mr. PRESCOTT. 

Mr. LEWIS. Iam paired with the gentleman from Massachusetts, 


Mr. HARRIS. 

Mr. SINGLETON, of wage S CS My colleague, Mr. CHALMERS, is 
paired with the pe Seng from New York, Mr. VAN VOORHIS. 

Mr. BUC I am paired with the gentleman from New York, 
Mr. CHITTENDEN. If at liberty to vote, I should vote “ay.” 

The result of the vote was announced as above stated. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had di to the amendment of the House to the 
fourth amendment of the Senate to the joint resolution (H. R. No. 1) 
to repeal certain clauses of the sundry civil appropriation act, ap- 
proved March 3, 1879. 

The m also announced that the Senate had agreed to the res- 
olution of the House authorizing certain changes in House enrolled 
bill No. 1999, to amend an act making appropriations for rivers and 
harbors, &c. 


IMPORTATION OF NEAT CATTLE FOR BREEDING PURPOSES. 


Mr. COVERT. By instruction of the Committee on Agriculture I 
move tos nd the rules and pass the bill which I send to the desk. 
The Clerk read as follows: 
A bill R. No. 2006) to amend sections 2493 and 2494 of the Revised Statutes of 
the United States, relative to the importation of neat cattle into the United States 
2 oof the geg r, 
jue in Congress 3 of the a Sitte of Kd 
United States be amended so as to read as follows: 


any of 
official 
not tend to 


tions, r ons, and restrictions as the Sı Se Fhe Treasury may establish 
for the thorough inspection and examination of such neat cattle. If, upon such 
examination and investigation, such cattle shall be found to be free from any in- 
fectious or contagious 1 — such cattle shall be permitted to be landed and re- 
ceived at any port in the United States, and taken to their place of destination.“ 
Section 2494 of the Revised Statutesis hereby amended so as to read as follows: 
“Sc. 2494. The President of the United States, whenever, in his jud, 
importation of neat cattle and the hides of neat cattle ma be made without dan- 
ger of the introduction or of tagious or infectious disease among the 
cattle of the United States, may, ay proclamano declare the provisions of the 
1 section prohibiting or restricting the importation of neat cattle and the 
des of neat cattle from any foreign country into the United States to popore 
ative; and the same shall be afterward inoperative and of no effect from 
thirty days from the date of said proclamation.” 


Mr. DUNNELL. Iask by unanimous consent that the gentleman 
from New York be allowed to explain the bill. 

The SPEAKER. How long? 

Mr. COVERT. Very briefly. 
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Mr. DUNNELL. Say five minutes. 

The SPEAKER. Is there objection? 

There was no si pa and it was ordered 3 k 

Mr. COVERT. . Speaker, the established law of this land to- 
day relative to the matter of cattleimportation amounts to an almost 
entire prohibition of the importation of foreign animals. It prevents 
the reception into this country of a single head of foreign cattle un- 
less tbe importation of animals from any particular country is made 

eneral. Under existing law it is true that the operation of the pro- 

ibition may be suspended as to any foreign country or countries— 
whenever the Secretary of the Treas shall officially determine and 
give notige that such importation will not tend to the introduction 
of infectious diseases among our native cattle. But this suspension 
of law is coupled with a number of embarrassing regulations, in voly- 
ing the giving of official notification to our representatives abroad, 
and with other technical conditions. . 

Under the law as it now stands the President of the United States 
may also, by proclamation, declare the ports of this country open for 
the reception of animals imported from any particular foreign country, 
but this provision also, if acted upon, would make the importation 
from any one country general or rather wholesale in its character. 
It would be unwise, undoubtedly, at this time to suspend the oper- 
ations of existing law in general terms, and to open our ports for the 
reception of animals from any one section abroad in this general or 
wholesale manner. While this is so, there exists on the part of own- 
ers and raisers of choice animals in this country t embarrass- 
ment—I might go further and say great hardshi y reason of the 
existence of these prohibitory provisions. Should these provisions 
be continued there will be great danger of our choice kinds of cattle 
becoming entirely extinct. The amendment involved in the bill un- 
der Aas thar Gis Beare acd for this 35 evil. a 
provides that the Secre EER in special cases an 
upon being satisfied that no evil results will fo. ow his action in that 
regard, permit special importations of cattle into this country from 
Great Britain. It seems to me that no danger whatever can follow 
the adoption of this proposed amendment. ‘The Secretary of the 
Treasury is directed to couple with his permission such restrictive 
measures against the possible introduction of contagious disease as 
in the exercise of his judgment should be invoked. 

Since the introduction of this bill, Mr. S er, I have received 
letters from many gentlemen in various sections of the country and 
who are largely interested in the matter of cattle raising, who warmly 
a ve the spirit of this proposed amendment. I hope, sir, that the 
bill will pass. 
ers DUNNELL. Is this unanimously reported from the commit- 

Mr. COVERT. It is. 

Mr. MILLS. Let the bill be again read. 

The bill was again read. 

The rules were suspended and the bill passed, two-thirds having 
voted in favor thereof. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS. Mr. Speaker, I am unanimously authorized and di- 
rected by the Committee on Appropriations to report a substitute for 
the bill presented a few days ago (H. R. No. 2172) making appropria- 
tions for defraying the expenses of the legislative, executive, and ju- 
dicial departments of the Government, and which was recommitted 
and I now ask unanimous consent to submit a brief statement, and 
that the gentleman from Connecticut [Mr. HAWLEY] may likewise be 
allowed to make a statement. 

The SPEAKER. How long? 

Mr. ATKINS. Five minutes each. 

There was no objection, and it was ordered accordingly. 

The substitute was , as follows: 

Be it enacted by the Senate and House of Representati: the United States 
America in 8 9 d That foe tho Pn — of ‘providing for the Lala. 
tive, executive, and — expenses of the ent for the ded en 
June 30, 1880, there is hereby appropriated, out of soy money in the Treasury no 
otherwise appropriated, the same sums of money and for the Cpa eS ape (and 
continuing the same provisions relating thereto) as were ropriated for the sery- 
ice of the fiscal year ending June 30, 1879, by the act entitled An act making 
appropriations for the 3 executive, and 5 expenses of the Govern- 
ment for the fiscal year ending June 30, 1879, and for other purposes,” approved 
June 19, 1878, (except as hereinafter d ) subject to all the limitations and 
conditions in respect to the disbursement of the appropriations hereby made that 
were imposed by said act and the other laws of the United States upon or in re- 
spect to the app! tions made by said act: i That nothing is appropri- 
ated by the e section for “ the purchase of the ght and plates to the 
reference index to the Revised Statutes of the United States ;” for a ser ~ h 
clerks of the class pai 8900 
nited States; for more than 


under the same officer, “em 
8 ‘ks for th: Department fi lacin; 

r) “for porary cler r the ury ent! fox rep g 
boilers and ing and rebuilding the boiler-house of the mint at Carson, Ne- 
vada;” “for repairs and machinery at the mint at New Orleans, Louisiana; for 
purchase of library for the use of the General Land Office ;” “ for legislative ex- 
penses of either of the Territories, namely, of Arizona, of Dakota, of Idaho, or 
of Montana, (but the usual annual amount of $2,000 to each of said Territories for 
the expenses of the 
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1 ee ee stated respecti Son ert ght Toes 
regoing section for the following 9 č: For the 
e GEO ans . . i 
T and ma and re „ an e same,” 
„000; Tor the additional d upon the Bureau of 1205 the 
abe Forty- third Congress,” $3,800 


chase at new plants and seeds for n-house, Agricultural 
And R £ June 19, 1578 are amended as follows: 


ename Kate insert- 
ing in lieu thereof “female attendan 
nder the head of contingent of the Senate, the followin; — 
The clause commencing for twenty-seven clerks to committees” is 


namel 

— so as to read for “twenty-five clerks to committees,” and thasum of the 

clause shall read “ $31,800 ;” the clause commencing for fourteen page Tor th e Sen- 

ate Chamber is amended by striking out the — “on Ang ae ie the Vice- 

President's room,” and the sum of the clause shall read “$10, the clause com- 
“for fuel and oil for the heating aypa . ' is amended by striking out 

the words “and of this amount not exceed on: may be used for 8 

ot 5 es for weighing coal.” 

nder the 


‘and the um 
heating ap- 
and condenser for 

: to read 878.000.“ 
‘And the last clause under Resting “De ent of State” is amended to read 
as follows: For expenses of editing and uting the laws enacted at the third 
session o of oes Forty-fifth Congress, na for 9 85 and distributing the Statutes 

An tke cleans under heading “Library of in said act, is amended 
_ as follows: In lieu of the number named it Shall read “twenty-one assistant libra- 

rians,” and in Heu of “two” there shall bs five assistants at $1,200 each ; and the 

total sum of the clause shall read “$33,240.” 

And under the ET ent ” heading the last two clauses are 
amended as follows : of the sum stated for “hooks and check- books "it it 
shall read *‘ $10,000; " 255 lieu of the sum stated for contingent expenses it 
shall read “$40,000. h 

And the clause 5 General Land Office: For the Commissioner,’ eae 
is amended as follows: In lien of the number named it shall read “six clerks 
class 4; in lieu of the number named it shall read Bh ft mee ‘ks of class 1; cain 
lien of the number named it shall read ‘ clerks of 
ses pinia at $900 each;” in lieu of the number named it shall 

messengers ;” in lieu of the number named it shall read ‘twelve laborers ;” 
and in lieu of the number named it shall read “six packers; and the total sum 
of the clause shall correspond in amount to the change. 

Sec. 2. For salaries of ory the van coea Dry — 8 8 for certain — ferme 
penses ren necessary by the removal of the offices Departmen: 
and of the Navy Department and for matters heretofore provided for in other acts, 
and for the ts and assay offices, and for other purposes, the following addi- 
tional sums are hereby appropriated out of any money in the Treasury not other- 
wise appropriated : 


commencing twen eee a 8 “tween nin 
— = 819808 the clause “for fuel and 


HOUSE OF REPRESENTATIVES. 
For two poe ne — the House lib at $3.60 day, $2,635.20; and one 
addi — rary, per day, 


For m — 15 ‘=: W e $1,200. 
For laborer in the office of the Sergeant-at-Arms, 
For the journal clerk, rai a paring — — of the the alos, $1,000. 


For ths. seis bend Ste eas to the journals of Con under 
‘or the person preparin ex ej gress, 
8 June Pie. aring tho gene 
SENATE. 
For clerk to Committee on Mili Afairs and for clerk to Committee on Post- 
Offices and Post-Roads, at $2,220 eac 
For assistant clerk to Committee on „ 81.200. 


For clerk to the Sergeant-at-Arms, $2, 
the Vice-President’s room, to be appointed by the Vice-Presi- 


‘or miscellaneous items, $20,000. 
STATE DEPARTMENT. 

That the sum of $4,000 be, and is Baroni s appropriated, out of any moneys in the 
Treasury not otherwise Spp pated, foni yak be aap of petating © — 5 of 
>e letter of the Secretary th co reports, showing the rates of 

hours of er ap of fea 3 condition of the woking classes 
eg © several countries of Europe, and the comparative advantages derived from 
citizenship of this Re none 

For negotiation with foreign governments with a view to the remonetization of 
silver, to be expended in the — — of the President, 520, 000; and an account 
of the expenditure thereof shall be submitted to the Congress that meets Decem- 


ber, 1880. 
For Third Assistant Secretary of State, $3,500. 
TREASURY DEPARTMENT. 


For mey of an associate judge in the Territory of Dakota, 

For ate judge of the supreme court in the District of — 84.000. 

For a district judge for the northern district in Texas, $3,500. 
* — one skilled ia rer in the office of the Auditor of the Treasury for the Post- 

ce en 

Office of Life-Saving Service: For General Superintendent of the 5 
Service, $4,000 ; assistant general su tendent of the Life-Saving Service, 
one 3 clerk and accountant, $1,800; two clerks of class 3; bpp beg of pond 
2; one clerk of class 1; one clerk, $1,000 ; four clerks, at $900 each; ono assistant 
messenger, $720; in all, $19,420. 

INTERNAL REVENUE. 


To meeta deficiency in a appropriation for salaries and expenses of agents and 

suryeyors’ fees and — gaugers, salaries of storekeepers and miscella- 

ne negroes or the present isal year, $ $150,000 : 8 That <— 

after storekeepers at eries that mash less than sixty bush grain 

= be allowed not exceeding $50 month. But when one vse acts 3 
9 and gauger, his not exceed $4 per day for i the time actually 


FOR THE MINTS AND ASSAY OFFICES. 
Mint at Denver, Colorado: For assistant W bis $1,400; one clerk, $1,400; for 
82. ther necessari 


wing at Ne Oa Lantsnun® ee wiguack AAE —.— 000; 
ew ean: 
5 eee e machini e 2 oes Tee pares 
ssay Office at m: : For workmen, $7,000; „ - 
“an chemicals, or po e — $9,455. N or 


Assay office at Boisé Ci paano: For wages of workmen, fuel, cracibles, and 

bare 8 Nort rth Carolina: Fer labor and oth 
office a tte, Nor ‘cr ani er 
For Bor ths oftice of the Director of the Mint, for ä 8 
pam hlets containing relative to monetary 
ei 5 expenses, for the biennial year, in Th the follow following-named Terri- 
es, 9 

For the erritory of New N 818,683.90. 

For the Territory 2 Utah, 815,600. 

For the Territory of Washington. 813, 800. 

For the Territory of Wyoming, $15,460. 


WAR DEPARTMENT. 


For eight charwomen, to be operas in the office of the Secretary of War, in 
Said, State, War, and Navy Department building, at $180 per annum each, 


For contingent expenses oat th djutant-General’s Office, in the old Navy Depart- 
ment oe — — fuel, 2 1 matting, cl „labor, 
and incidental items of care of een * of Navy Department building to be occu- 


pied by Adjutant-General’s Office, $2, 


NAVY DEPARTMENT. 


to be — on dee when 
— fuel. and eous essay oy 
on Pati ‘or an additional force for the p: care of and for service in the 
namely, one a er $1,200; one assistant engineer, $1,000; one 
3 for the elevator, $720 Soha san 7 —.— charwomen, at $180 each 
to be employed when the new Leu building taken possession of, a sufficient 
sum is hereby approp: 


INTERIOR DEPARTMENT. 


Office of the Secretary of the Interior: 
For two clerks of class 4, two clerks of class 1, and one assistant messenger, 


720. 
For casnal repairs of the building, $5,000. 
For stationery, $5,000. 


Pension Office: 
For com ion of the Commissioner of Pensions, $5,000; deputy comte 
sioner, $2, said — to. continue for one 17 only ; ; chief clerk, 82,000; med- 


; one m 
aie two watchmen ; in all, $489,350 

in lien a ihe paragraph of the same pial in the act of 1878, which is not 

ued and 3 a ble. 


to enable him to provi: is often for the. ha aa Survey and offices for 
additional — tío of pension clerks, $3,000. 


Under the Architect of the Capitol: 


ao person in . of heating apparatus of the Library and Su- 
© Court, $864; for one laborer charge of wator-closet in contra on of 
Ehe he Capitol, $660; for three laborers for cleaning rotunda, corridors, dome, at 


$660 each; for the pay of six watchmen employed on the Capitol gr grands: at $720 
each; in all $7,824. 
Office of Auditor of 3 me 
For Sa yai i ono le, Staol; 53 -keeper, $8,000; railroad 
one cler $900; traveling an er expenses, 
81. 24087 5 inci in all, $14,030 
SOUTHERN CLAIMS COMMISSION. 


ental expenses, $250 
For pay of three commissioners to the 10th day of March, 1880, at the rate of 
$5000 per annum each; one clerk, at the rate of $2,500; one stenographer, “ae 


500; one m at the rate of $1,200; three additional 
e oE Orie ener tae man 17,222.21. n eas 8 
or compensation of three inves’ per day when actually 
— . — also travelin, . fees, and . — 


‘ees to commissioners for 


. testimony, fees for meg = exemplifications oy public records 
toc and mants, $6,000: Provided, That said soau shall give notice to 
ee 8 claims it is p lto o investigateot the and place of taking 


shall have the 


the claimant, on 
1 on bebalf of the 


; and the jndges of the southern claims commission 
prescribe and publish ig of the eee and shall provide 
in all cases for full and fair notice to be given of the tim place thereof. 

And sections 2, 3, 4, 5, 3 6 of the act of March 3, 1871. Per ew the southern 
poe de" aap are here by repealed, to take effect on and after the 10th day of 


United States entomological commission; 
rovide for the investigation into the habits of the cotton-worm and other 
ineoeke injurious to = cotton-plant and to agriculture, with a view of preventing 
their injuries, $5,000. 


covets the taking of testimon 


POST-OFFICE DEPARTMENT. 
Third Assistant Postmaster-General : 

In the office of the Third Assistant Postmaster-General the 1 . of 
force over that of the current year is ary ner ey and app ted for, 
namely: One clerk of class 4; two clerks of class 3; three 1 af ¢ 9 2; one 
clerk of class 1; and three female clerks, at 3900 per annum each; in all, $13,100, 


AGRICULTURAL DEPARTMENT. 
For the continuance of the investigation of the diseases of swine, and infectious 
and 21008 diseases to which all other classes of domesticated animals are sub- 
ject, 81 

; SEC. 3. That sections 4771, 4772, and 4773 of the Revised Statutes of the United 

States, proving for biennial examinations of pensioners, are hereby repealed : 
hat the Commissioner of Pensions shall have the same power as here- 
tofore to eden special examinations, whenever, in his judgment, the same may be 
necessary, — ad to increase or zennas the pension according to right and justice; 
but in no case shall a pension be withdrawn or reduced except upon notice to the 
pensioner and a hearing upon sworn testimony, except as to the certificate of the 
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examining surgeon. In order to provide for the speedy payment of arrearages of 

— the Georetary of the Trasi is aao authorized and directed to issue 
E in payment thereof, as they may be adjusted, the legal. tender cur- 
rency, now in the United States Treasury, held as a a fund for the redemp- 
tion of fractional currency under section | of joint resolution No. 17 of the Congress 
of the United States, approved July 22, 1876; and fractional currency presented 
for redemption shall be redeemed in any moneys in the Treasury not otherwise ap- 


d of public works, and also fro 
ernment of said District had been pai 


nal pro rata reduction of each claim and the amount to be 
ed in full discharge of the claim of such 
workman ; and that no such claims shall be received, filed, or audited subsequently 
to the Ist day of July, 1879: Provided rd hp re That the amount or pro rata amount 
found to be due to each workman shail only be paid to him in person, if living, or 
in case of non-residents of the District of Columbia, by draft on the Treasury of 
the United States te his or their order, or to his or their legal representatives, if 
dead. 


Sec. 5. That the pay of assistant messengers, firemen, watchmen, and laborers 
provided for in this act, unless otherwise specially stated in particular cases in the 
act of June 19, 1878, which it continues and makes available, (except as declared in 
the first section of this act,) shall beas follows: For assistant m firemen, 
and en, $720 per annum each; for laborers, $660 per annum each; and a 
sufficient amount to meet the provisions of this section is hereby appropriated. 


Mr. ATKINS. The substitute which has been read at the desk by 
the Clerk differs in a very few respects from the bill which was re- 
ported the other day and recommitted to the Committee on Appro- 

riations, and which has been printed and laid on the desks of mem- 


TS. 

The principal feature of difference between the substitute and the 
bill as originally reported consists in an appropriation of $150,000 for 
the payment of the salaries of storekeepers and gaugers necessitated 
by the increase of distilleries in several of the Southern States within 
the last few months. It really is almost in the nature of a deficiency 
for this year; but the Committee on ee thought it was 
very important the Spe eRe should be made, in order that those 
officers might be paid. 

This bill does not increase a single salary, unless it be considered 
that raising the pay of messengers from to $720 is an increase. 
The pay of laborers is also raised from $600 to $660. 

I 5 pols it n „Mr. Speaker, to go over the various items of 
difference between this substitute and the bill reported the other day. 
They relate principally to clerical force. There are nine copyists, for 
instance, that were left out accidentally in the Land Office. The 
salary of the Third Assistant Secretary of State was left out accident- 
ally, that salary having been formerly appropriated for in the sundry 
civil act. There is also in this bill, over and above what was in the 
bill reported the other day, provision for fifteen clerks for the Pension 
Bureau. Although we gave in the vetoed bill all that the Commis- 
sioner of Pensions asked, still he says, on account of the great increase 
of business necessitated by the arrearages of pensions act, he wants 
fifteen clerks more; and we have given him in this bill fifteen more 
than there were in the vetoed bill or than there are now in the law. 

This bill, Mr. S. er, re-enacts the present law with certain elim- 
inations, certain things taken out which are not necessary, the occa- 
sions for them having lapsed. It is not necessary to. go over them. 
I could not do it in the five minutes allowed me. There are no polit- 
ical restrictions upon this bill—political restrictions so called. 

A MEMBER. Good! 


Mr. ATKINS. The restriction that was upon the vetoed bill and 
which created such a contest upon this floor is not embraced in this 
bill. Nor is the appropriation for the contingent expenses of the 
courts of the conntry, amounting to $2,600,000 or $2,700,000, embraced 
in this bill. You will remember, Mr. Speaker, that it was upon that 
portion of the appropriation bill that the restrictive clauses were 
placed with re to the payment of deputy marshals and super- 
visors of elections. That matter will be embraced in a su uent 
bill, a supplemental bill, if I may so style it, a supplemental in icial 
appropriation bill, which my honorable friend from Ohio [Mr. Mo- 

ON] will probably report to-day to the House. 

The object, Mr. Speaker, in having adopted this plan to pass this 
appropriation bill was simply to avoid going over line by line and 
section by section a bill of ninety pages, which would have required 

rhaps a week or ten days’ time to pass boot this House, and 

oe one it would have aoe to pass through the Senate I am not 
prep: to say. I admit that the mode of bringing this bill forward 
is somewhat irregular, and the manner of the bill itself is somewhat 
irregular. But, sir, with this explanation and with the additional 
remark that the Committee on Appropriations are unanimously 
upon this bill, I yield the floor to 1 upon the com- 
mittee, the gentleman from Connecticut, [Mr. HAWLEY. ] 


Mr. HAWLEY. As the chairman of the Committee on Appropria- 
tions has said, this bill aims to do what was aimed at in 


e more 


1875 


gular legislative, executive, and judicial appropriation bill, omit- 
ting what are characterized as the political sections. Now, we of 
the minority of the committee,and I might say the republicans in 
general, are opposed to the present form of the bill—very much op- 
posed to it, As the bill stands it is a re-enactment in six or eight 
lines of the appropriations for the current year, with some fifteen or 
twenty pages, excepting those things that have been performed dur- 
ing the year. Of course, it is not necessary to repeat an appropria- 
tion for repairing the roof on the Medical Museum, for example. It 
is a re-enactment, therefore, of the appropriations for the current 
year, excepting a large number of things that have been done, and 
adding provisions on various matters that were not provided for in 
the act governing the current year—supplying various deficieneies 
and making various corrections. 

Now, the minority would very much have preferred to pass the reg- 
ular appropriation bill for these branches of the public service whic 
was substantially approved by the last Con which went through 
this House and the Senate, came back from the Senate with certain 
amendments in which the House concurred, making approval No. 3, 
and which was again 5 by a majority of the ouse when it 
was attempted to pass the bill over the veto, which makes approval 
No. 4. Four times Congress, within four months, has approved the 
legislative, executive, and judicial bill, which, minus the politics, we 
should have preferred to take because of its very much better form, 
because of its clearness in doing the work aimed at. We objected to 
this bill, and do now feel it is very seriously objectionable—the chair- 
man of the committee admits that to some extent—by reason of its 
complication, and I might perhaps say its obscurity. But I do not 
deny that the Treasury Department, by detailing three men, the one 
with the old law before him, the other with the new bill before him, 
and the third with a slate and pencil, might in the course of a day 
fon out what is appropriated ; and I think the Government can live 
under it, 

The bill provides, I suppose, substantially for the necessities of the 
Government in these branches of the service. But I am bound to 
say that I doubt whether there are three men in this House or in this 
city who have gone over it all from beginning to end—certainly not 
since it was entirely completed. A great deal has been rightly in- 
trusted to the gentleman from Tennessee, the chairman of the com- 
mittee, and the Committee on Appropriations have consented unani- 
mously to support it, or at least to waive any objections to it. It con- 
tains, as has been stated sufficiently, no political matters of the kind 
3 described as such, and we finally rather consented to its 
passage than approved of it. It also contains, Iam bound to say, some 

eneral legislation, and I object to that, on principle, in appropriation 
8. 

Mr. ATKINS. There is no general legislation in this bill that was 
not in the vetoed bill. 

Mr. HAWLEY. That is true. There is some in the vetoed bill, and 
I object to it. Now, then, I have intimated or suggested, but not de- 
tailed, the various serious objections made against the bill in the 
committee, and with these general observations I am willing that the 
bill shall pass that we may put an end to the expense and anxiety 
ant prolonged extra on. 

Mr. FINLEY. Have you any objections to referring this bill to the 
Committee of the Whole? 

Mr. HAWLEY. I have not. 

Mr. FINLEY. I am not opposed to the bill, but I am opposed to 
suspending the rules and passing a bill of this magnitude in this 
manner—a bill that no one knows anything about. 

KINS. I now move that the rules be suspended and the 
bill passed. 

Mr. DUNNELL. I desire to ask the gentleman a question. [Loud 
cries of “ Vote!” “Vote!” from all parts of the House.] 

Mr. ATKINS. Ido not know that I am at liberty to answer a ques- 
tion now. : r 
Mr. COX. I hope the gentleman from Tennessee [ Mr. ATKINS) will 
give us a right to discuss the bill. [Loud çriesof “ Vote!” and “Reg- 

ular order! “] 

The question was put; and the Speaker announced, that two-thirds 
having voted in the affirmative, the bill was passed. 

Mr. McMAHON. I desire to make a report from the Committee on 
Appropriations for the purpose of having it recommitted to the com- 
mittee. 

5 85 CABELL. I intended to ask the yeas and nays upon the other 


The SPEAKER. The Chair did not hear the gentleman make such 
demand. Does he say that he did? 

Mr. CABELL. No; I did not rise from my seut, but it was my in- 
tention to have done so. 

Mr. COX. I called for a division. 

The SPEAKER. The Chair did not hear the gentleman. Does the 

ntleman say that he rose from his seat and demanded a division ? 
fout cries of No!“ No 

Mr. ATKINS. I trust that if the gentleman from New York states 
that he demanded a division he will have it. 

The SPEAKER. The Chair was not in haste to proclaim the bill 
passed ; he was very careful not to shut out any demand for the ~~ 
and nays, or for a division, but the Chair is willing now to withdraw 


his decision. 
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Mr. ACKLEN. I object; the bill is passed. 
The SPEAKER. The Chair so declared without any apparent ob- 
ection. 
j Mr. COX. Ido not now insist upon a division. 

Mr. REAGAN. I understand the gentleman from New York [Mr. 
Cox] does not insist upon it now. 

The SPEAKER. The Chair did not see the gentleman rise in his 
seat nor did he hear him call for a division. The Chair will, however, 
retrace. Is there adivision demanded ? 

Mr. FINLEY. There is; I demand one. 

The question was taken upon Mr. ATKINS’s motion; and on a divis- 
ion there were—ayes 170, noes 20. 

Mr. NICHO called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 187, nays 22, not 
voting 77; as follows: . 


YEAS—187. 
Acklen, Deering, King, 
Aike Deuster, Ki Shallenberger, 
Aldrich, N. W.  Dibrell Klotz, Sherwin, 
‘Aldrich, William ell, Lapham, Simonton, 
Anderson, tt, Le Fevre, Singleton, O. R. 
Armfield, Evins, Lewis Smith, A. Herr 
Atherton, Ewing, Loring, Smith, William E. 
Atkins, Farr, Low Spar 
Bailey, Felton, Marsh, Springer, 
Baker, ¥Ferdon, Martin, Benj. F. Steele, 
a Field, Martin, Edward L. Stephens, 
Bayne, Fisher, Mason. Stevenson, 
e, Ford, McCoid, tone, 
Beltzhoover, Forney, MeCook, Talbott, 
Bicknell, Forsythe, McGowan, Taylor, 
Blackburn, ê, McKinley, Tho: 
Blake, Garfield, McMahon, ‘Thompson, 
Bouck, Geddes, Mitchell, n, 
Bowman, Godehalx, Monroe, ‘Townsend, Amos 
Brewer, Morrison, ‘Townshend, R. W. 
Briggs i Goode, Morton, Tyler, 
Brig K Hall, Murch, Updegraff, J. 
Bright, Hammond, John Neal, Updegraff, Thomas 
Burrows, Hammond, N. J. New, f 
Butterworth, Harmer, Newberry, Urner, 
Cannon, Harris, John T. Norcross, Valentine, 
Carlisle, Haskell, O'Connor, an Aernam, 
© ter, Hatch, O'Neill, Voorhis, 
f, Hawk, Osmer, Waddill, 
Clardy, Hawley, Overton, Wait, 
Clymer, Hayes, Pe Ward, 
Cobb, Henry, Phelps, Warner, 
offroth, Herbert, Phister, - Wash 0 
Colerick, Herndon, Poehler, Weaver, 
ger, Hill, Pound, Wellborn, 
Converse, Hiscock, Price, ells, 
Cook, Horr, Whiteaker, 
Covert, Hostetler, Rice, Wilber, 
Cravens, ouk, Richardson, D. P. Williams, C. G. 
Crowley, House, Robinson, Williams, Thomas 
Culberson, ull, Rothwell, Willis, 
ett, Humphrey, Russell, William A. Willits, 
Davidson, Jones, Ryan, Thomas Wise, 
Davis, R. Joyce, Ryon, John W. Wright, 
Davis, Joseph J. Keifer, Samford, ocum, 
Davis, es H. K Sapp, Young, Thomas L. 
De yT, Kimmel, Sawyer, 
NAYS—2. 
B Elam, Knott, Smith, Hezekiah B. 
Ga Frost.’ Memini Whithorn 
Cald ê, 
Clark, Jo Gunter, Nicholls, Wilson. 
SOx, Henkle, Ro D, 5 
urd, Slemons, 
NOT VOTING—77. 
Dickey, Lay, Richardson, John 8. 
Ballou, Dwight, Lindsey, Richmond, 
Barlow, Einstein, Louns! > Robeson, 
Belford, Ellis, Martin, Joseph J. Ross, 
Bingham, Fort, McKenzie, Russell, Daniel L. 
Bland, Gibson, * McLane, Shelley, 
Blount, Harris, Benj. W Miles, Singleton, James W. 
Boyd, Hazelton, Miller, Speer, 
Bragg, H Mills, Starin, 
Browne, Henderson, Money, Tucker, 
Buckner, Hooker. orse, Turner, 
3 Hubbell, Muldrow, Vance, 
Camp, Hunton, uller. Van Voorhis, 
Caswell, James, Myers, te, 
Chalm Johnston, O’Brien, Fernando. 
Chittenden, Ji O'Reilly, Wood, Walter A 
Clark, Alvah A. Kelley, Orth, Young, Casey. 
Cowgill, Ke ` Pierce, 
Cra Killinger, Prescott, 
Dick, Ladd, Reed, 
So (ino ieas voting in favor thereof) the rules were suspended 
and the bill was p 


During the call of the roll the following announcements were made: 
Mr. YOUNG, of Tennessee. I am paired on all political questions 
with Mr. HENDERSON, of Illinois. : 
Mr. HAMMOND, of Geo: My colleague, Mr. BLOUNT, is absent 
on public business. Were he present, he would vote “ay.” 
r. TALBOTT. My colleague, Mr. MCLANE, is paired with Mr. 
Boyn, of Illinois. If present, I presume Mr. MCLANE would vote “ay.” 
Mr. ROSS. I am paired with Mr. Crapo, of Massachusetts. 


Mr. DAVIS, of North Carolina. I am paired with my colleague, 
Mr. MARTIS. As Iam assured by friends on the other side that he 
would not object, I have voted “ * on this motion. 

Mr. FORNEY. My colleague, Mr. SHELLEY, is paired with Mr. 

of New York. 

Mr. BUCKNER. I am paired with Mr. CHITTENDEN, of New York. 
If he were here, I would vote “ay.” 

Mr. STEELE. My colleague, Mr. VANCE, is detained from the House 
by illness, and is paired generally with Mr. WILLurs, of Michigan. 
As Mr. VANCE, however, would vote “ay” if present, I have consented 
that Mr. WILIxrs may vote in the same way. 

Mr. COVERT. My colleague, Mr. FERNANDO Woon, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. FELTON. My colleague, Mr. SPEER, is paired with Mr. CAs- 
WELL, of Wisconsin. 

Mr. HOOKER. I am paired with Mr. CALKINS, of Indiana. If 

resent, he would vote “ay” and I would vote “ no.” 

Mr. MILLS. Iam paired with Mr. Fort, of Illinois. If he were 
present, I would vote “ ay.” 

Mr. MULLER. I am paired with Mr. HEILMAN, of Indiana. 

Mr. McKENZIE. I am paired with Mr. HUBBELL, of Michigan. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 
Were he preseat, I would vote “ no.” 

Mr. STEVENSON. I desire to announce that Mr. Lapp, of Maine, 
ue Mr. LINDSEY, of Maine, are paired. If present, Mr. Lapp would 
vote “ay. 

Mr. A N. My colleague, Mr. RICHARDSON, is paired with Mr. 
Gae of New York. If Mr. RiıcmarDson were present, he would 
vote “ ay. 

Mr. PHISTER. My colleagne, Mr. THOMAS TURNER, is absent by 
leave of the House and is ake with Mr. WHITE, of Pennsylvania. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr, MILES, of Connecticut. 

Mr. POUND. My colleague, Mr. HAZELTON, is absent by leave of 
the House and is paired with Mr. BLOUNT, of Georgia. If present, 
Mr. HAZELTON would vote “ay.” 

Mr. SINGLETON. My colleague, Mr. CHALMERS, is absent and 
paired with Mr. Van Vooruts, of New York. If here, Mr. CHALMERS 


would vote “ay.” 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY, of Pennsylvania. If here, they would both vote“ ay.” 

Mr. NEWBERRY. I desire to announce that Mr. PRESCOTT, of 
New York, is paired with Mr. RICHMOND, of Virginia. 

Mr. STONE. I desire to announce that Mr. STARIN, of New York, 
is paired with Mr. Money, of Mississippi. 

r. FIELD. My colleague, Mr. Harris, is paired with Mr. LEWIS, 
of Alabama. If pront, r. HARRIS would vote “ ay.” 

Mr. BAILEY. My colleague, Mr. LouNSBERY, is paired with Mr. 
REED, of Maine. If present, I think they would both vote“ ay.” 

Mr. ALDRICH, of Rhode Island. Iam paired on all political ques- 
tions with the gentleman from Virginia, Mr. HUNTON. Presumin 
that, if present, he would vote“ ay,“ I have voted “ay.” My col- 
league, Mr. BALLOU, is paired with Mr. DICKEY, of Ohio. If present, 
Mr. BALLOU would vote “ay.” 

Mr. McCOOK. My colleague, Mr. EINSTEIN, is absent by leave of 
the House. If present, he would vote “ay.” 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
paired with Mr. SPEER, of Georgia. If present, Mr. CASWELL would 
vote “ay. 

Mr. BAKER. My colleague, Mr. ORTH, is absent from the House 
by leave, and is paired with Mr. Dickey, of Ohio. If present, Mr. 
OrtH would vote “ay.” : 

Mr. CONGER. My colleague, Mr. HUBBELL, I understand is paired 
with Mr. MCKENZIE, of Kentucky. If present, Mr. HUBBELL would 
vote “ay. 

Mr. COWGILL. Iam paired with my colleague, Mr. Myers. Ido 
not know how he would vote, but if I were not paired I should vote 
“ay.” My colleague, Mr. HEILMAN, is paired with Mr. MULLER, of 
New York. If present, Mr. HEILMAN would vote “ay.” 

Mr. BLAKE. Mr. ROBESON, of New Jersey, is absent by leave of 
the House, and is paired with Mr. FERNANDO Woop, of New York. 

Mr. JOYCE. My colleague, Mr. Bartow, is absent and paired for 
this day with Mr. BLACKBURN, of Kentucky. Lam satisfied that if 
Mr. BARLOW were present he would vote 43 70 and therefore I do 
not ask that the gentleman from Kentucky, [Mr. BLACKBURN,] who 
has also voted “ay,” shall withdraw his vote. 

Mr. HAMMOND, of New York. My colleague, Mr. DWIGHT, is 
paired with Mr. MuLpRow, of Mississippi. If present, Mr. DWIGHT 
would vote “ay.” k 

Mr. LORING. My coll e, Mr. HARRIS, is absent and paired with 
Mr. Lewis, of Alabama. Upon this bill Mr. Lewis has voted in the 
affirmative with the consent of Mr. Harris, with whom he is paired 
on all other questions. 

Mr. FISHER. My coll e, Mr. Dick, is paired with Mr. Lay, of 
Missouri. If present, Mr. Dick would vote“ ay.” 

Mr. HARMER. My colleague, Mr. WHITE, of Pennsylvania, is 
aired with Mr. THOMAS TURNER, of Kentucky. My colleague, Mr. 
INGHAM, is paired with Mr. O'REILLY, of New York. If present, 

Mr. BrInGHAM would vote “ay.” 
Mr. FRYE. My colleagues, Mr. LINDSEY and Mr. Lapp, are paired, 
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Mr. RICE. My colleague, Mr. Crapo, is paired with Mr. Ross, of 
New Jersey. 5 2 R 

Mr. COFFROTH. My colleague, Mr. BACHMAN, is paired with Mr. 
BELFORD, of Colorado. If present, Mr. BacuMAN would \ ote “ay.” 

Mr. LAPHAM. On all political questions I am paired with Mr. 
TUCKER, of Virginia. Believing that he would support tLis bill if 


present, I have voted “ ay.” 
Mr. FINLEY. My colleague, Mr. DICKEY, has been annon: ced as 
aired with Mr. ORTA, of Indiana, and also with Mr. BALL U, of 
hode Island. The latter statement is incorrect; he is paired only 
with Mr. ORTH. 
‘She result of the vote was then announced as above stated. 


APPROPRIATIONS FOR JUDICIAL EXPENSES. 
Mr. McMAHON, from the Committee on Appropriations, reported 
a bill (H. R. No. 2252) making appropriations for judicial expenses 
of the Government for the fiscal year ending June 30, 1880, and for 


other oses; which was read a first and second time. 
Mr. Mc ON. I move that the bill be ordered to be printed and 
recommitted. 


Mr. CONGER. I reserve all points of order on the bill. 

The motion of Mr. MCMAHON was agreed to. 

Mr. McMAHON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MARINE HOSPITAL AT MEMPHIS, TENNESSEE, 


Mr. REAGAN. By authority of the Committee on Commerce and 
on behalf of the gentleman from Kentucky, [Mr. THOMAS TURNER, 
who was directed to make this re I move to suspend the rules an 
pass the bill which Isend to the —a substitute for House bill No. 
1607, to provide for the construction of a marine hospital in the city 
of Memphis, Tennessee. There is a report accompanying the bill. 

The Clerk read as follows: 

i Senate Representatives of the United States of Amer- 
Parha eee. 3 That the Surgeon Genera ofthe Marine Kospi Serv- 
ice be, and he is eee. and empowered to procure a proper site in or 
near the city of Memphis, Tennessee, and cause to be erected thereon a building 
suitable for a marine hospital, after plans and specifications which shall be fur- 
nished under his direction by the Supervising Architect of the Treasury Depart- 
N 2. That the sum of 830,000, or so much thereof as may be n 
the same is paon A 5 one 7 eee e 1 — e asaan By bape 
chase of sald site and the — — of the aforesaid building thereon. p 

Mr. CONGER. Is this bill subject to a point of order? 

The SPEAKER. The gentleman from Texas, by instruction of the 
Committee on Commerce, moves to suspend the rules and pass the bill. 

Mr. YOUNG, of Tennessee. Is it in order to ask that the report 
accompanying the bill be read? That report explains the necessity 
for this building, which is recommended by the National Board of 
Health, by the Secretary of the Treasury, and by the Supervising Sur- 

m of the Marine-Hospital Service. 

The SPEAKER. The reading of the report would be in the nature 
of debate. Is there objection to the reading? 

Mr. SPARKS. There is. 

The question being taken on the motion of Mr. REAGAN to suspend 
the rules and pass the bill, there were—ayes 103, noes 25. 

Mr. SPARKS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

So (two-thirds voting in favor thereof) the rules were suspended 
and the bill was 3 


DEPUTY COLLECTOR AT LAKE CHARLES, LOUISIANA. 


Mr. ACKLEN. By instruction of the Committee on Commerce, I 
move to suspend the rules and pass a bill authorizing the Secre 
of the Treasnry to appoint a deputy collector at Lake Charles, Louisi- 


ana. 
The Clerk read the bill, as follows: 


Be it enacted, £c., That the of the Treasury be, and heis h author- 
ized to appointa deputy molester at Lake Charles, Calcasion Parish, — Louisi- 
ana, who shall have power to enter and clear vessels coming to that port. 


The question being taken on the motion of Mr. ACKLEN, there were— 
ayes 46, noes 49. 
Mr. ACKLEN called for tellers. 
Tellers were not ordered. 
So (two-thirds not voting in the affirmative) the motion was not 
agreed to. 
VENTILATION OF THE HALL. 


Mr. CARLISLE. Iam instructed by the Committee on the Venti- 
lation of the Hall of the House of Representatives to move to suspend 
the rules so as to adopt the resolutions which I send to the desk. 

The Clerk read as follows: 

That the Committee on the Ventilation of the Hall of the House of 


Representatives, or any sub-committee thereof, be authorized to sit during the re- 
cess, bl aor ag power pl authority as when Congress is in £ 


That committee 


Provided, That 
construed as to au d committee to interfere with any alteration or im- 
provement heretofore by law. 


The resolutions were adopted, two-thirds voting in favor thereof. 


PUBLIC LANDS, 


Mr. WRIGHT. I move to suspend the rules and pass the bill (H. 
R. No. 1846) relating to the public lands of the United States, which 
is reported by instruction of the Committee on Public Lands. 

Mr. CONGER. Inasmuch as no gentleman on this side can be recog- 
nized under the present method of proceeding, I suggest that the 
Chair should sometimes follow the list in making these recognitions. 

The SPEAKER. The Chair will in afew moments get to the indi- 
vidual recognitions, and will recognize the gentleman from Kansas 
(Mr. vax] who sought recognition on Monday last. These motions 
made on behalf of committees are generally made in“pursuance of 
unanimous instructions from respective committeés.~ Both sides are 
represented on all these questions through committees. The bill which 
the gentleman from Pennsylvania [Mr. WRIGHT] moves to pass under 
a suspension of the rules will be read. 

The Clerk read as follows: 

Be it enacted by the Senate and House of tives of the United ravaged 
America in Congress assembled, That when any lands of the United States sh 
have been entered, and the Government price paid therefor in full, no suit or pro- 
ceeding, civil or criminal, by or in the name of the United States, shall thereafter 
be had or further maintained for any trespæsses upon, or for or on account of any 
material taken from, said lands, or on acconnt of any alleged conspiracy in rela- 
tion thereto, prior to the bag abo of this act: Provided, The defendants in such 
suits or p: ings begun before such full payment shall exhibit to the proper 
court or officer the cvidence of such entry and payment, and shall pay all costs 
accrued up to the time of such 8 

Sec. 2. That ms who have heretofore under any of the homestead laws en- 
tered lands properly subject to such entry, or persons to whom the rights of those 
having so entered for homesteads may have been attempted to be transferred by 
bona sd instrument in writing, may entitle themselves to said lands by paying 
therefor $1.25 per acre, and the amount heretofore paid the Government u 
said lands shall be taken as part payment of said price: Provided, This shali in 
no wise interfere with the rights or claims of others who may have subsequently 
entered such lands under the homestead laws. 

Sec. 3. That the pu of lands now subject to entry which were raised to 52.50 
per acre more than twenty 5 0 1 of this act by reason of the 
grant of alternate sections for railroad purposes is hereby reduced to $1.25. 

Sec. 4. This act shall not apply to any of the mineral lands of the United States; 
and no person who shall be prosecuted for or proceeded against on account of any 
trespasses committed or material taken from any of the public lands after the pas- 
sage of this act shall be entitled to the benefit thereof. 

Mr. DUNNELL. I desire to ask a question. 

The SPEAKER. Debate is not in order. 

Mr. WRIGHT. I ask unanimons consent to occupy five minutes in 

laining the nature and character of this bill. 
r. DUNNELL. I object. 

Mr. RYAN, of Kansas. I desire to make a parliamentary inquiry; 
I wish to know whether the Committee on Public Lands have in- 
structed the gentleman from Pennsylvania to make this motion? 

The SPE R. The Chair has been so advised. 

Mr. WRIGHT. The bill has the unanimous recommendation of the 
Committee on Public Lands. 

Mr. RYAN, of Kansas. That may be true; but I ask whether the 
committee have instructed the gentleman to put the bill on its pas- 
sage under a suspension of the rules? 

e SPEAKER. The Chair has been so advised. 

Mr. WRIGHT. They have. 

Mr. RYAN, of Kansas. I understand from some members of the 
committee that such is not the fact; and I wish to ask the gentleman 
whether it is the fact. 

Mr. WRIGHT. The bill, as the gentleman is aware, has been or- 
dered to be reported by the unanimous vote of the committee. 

Mr. RYAN, of Kansas. That is not the point. I want to know 
whether the Committee on Public Lands instructed the gentleman 
to move to suspend the rules and pass the bill. 

Mr. WRIGHT. I was directed to report the bill. Iwas not in- 
structed by the committee to make the motion to pass it at this time 
under a suspension of the rules. ` 

The SPE. Then the Chair does not recognize the gentle- 


man. 
Mr. WRIGHT. I have the consent of the committee to this mo- 
tion, but not their instructions. 


‘CONTESTED ELECTIONS. 


Mr. SPRINGER. By instruction of the Committee of Elections, I 
9 — to suspend the rules and pass the resolution which I send to the 

er 

Mr. CONGER. Iagain suggest that ordinary comity requires that 
these FES nen for motions to suspend the rules should alternate 
between the two sides of the House. 

The SPEAKER. The Chair is responsible for the recognitions. He 
has always exercised the utmost fairness as between the two sides of 
the House; but he claims the right to recognize members acting un- 
der instructions of a committee in preference to individual members. 
The Chair has never yet bound himself absolutely in all cases to ad- 
here to the names upon the individual list. 

Mr. CONGER. That precludes this side from ever having an op- 


portunity. 

The SPEAKER. The Chair is always fair to both sides. aeons 
nition of members under the rules rests with the Chair, and not wit 
any member. 

Mr.CONGER. I corr wished to know what the rule was. It effect- 
ually precludes this side from ever — an opportunity. 
ther side has any just right 


e SPEAKER. The Chair believes ne 
to complain of the Chair in this respect. 
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Mr. SPRINGER. This is a unanimous report from the Committee 
of Elections. 

The SPEAKER, The gentleman from Illinois, chairman of the 
Committee of Elections, is recognized, under the unanimous instrue- 
tion of his committee, to move to suspend the rules and pass the fol- 
lowing resolution. : 

The Clerk read as follows: 


re the committee shall be continued during the 
under the rules and orders of the committee, and 
rized to retain their clerk 8 said time at the same 
out of the contingent 

fund of the 

Mr. CON GER. I ask whether that is reported by instruction of 
the committee? 

The SPEAKER. The gentleman from Illinois stated that it was 
the unanimous instruction of the Committee of Elections, of which 
he is chairman. 

Mr. SPRINGER. Yes, sir; I have been instructed by the commit- 
tee to move to suspend the rules and pass the resolution as I have 
pro The gentleman from Ohio [Mr. KEIFER] on the other side 
will inform gentlemen over there that such is the fact. 

Mr. KEIF That is the instruction of the Committee of Elec- 
tions. 

The House divided; and there were—ayes 92, noes 40. 

Mr. ALDRICH, of Dlinois. No quorum has voted. 

Mr. SPRINGER. I demand téllers. ; 

Tellers were ordered ; and Mr. SPRINGER and Mr. ALDRICH, of Ili- 
nois, were appointed. 

The House again divided ; and thetellers reported—ayes 104, noes 44. 

So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the resolution was adopted. 


TREATY WITH MEXICO. 


Mr. WILSON. Mr. Speaker, I am directed by the Committee on 
Foreign Affairs to report the following bill—— 

The SPEAKER, t motion does the gentleman make in refer- 
ence to the matter? 

Mr. WILSON. I move to suspend the rules and pass the bill which 
looks toward a further treaty between the United States and Mexico. 
I ask that the report of the committee be read. 

The SPEAKER. That is in the nature of argument and debate, and 
not in order. 

Mr. TOWNSHEND, of Illinois. Has that Committee on Forei 
Affairs authorized the gentleman to suspend the rules and pass the 
bill? 

The SPEAKER. The gentleman from West Virginia so states. 

Mr. WILSON. I am directed by the Committee on Foreign Affairs 
to make that report. 

The SPE. That is not equivalent to the committee instruct- 
ing the gentleman to move to suspend the rules and put the bill upon 


its on Monday. 

Mr, WILSON. At the last session of Congress I was instructed to 
move to suspend the rules and put the bill upon its ee The 
Committee on Foreign Affairs during the present Congress have 
adopted that report. There has been no formal authority given to 
me to move to suspend the rules. 

The SPEAKER. The authority given to the 
was to report the bill when committees were c 
ports, but that authority would not give the gentleman the right to 
move to suspend the rules and put the bill upon its passage at this 
time. The committee demands for nee et being concluded, the 
Chair recognizes the gentleman from 


ARMY APPROPRIATION BILL. 


Mr. RYAN, of Kansas. I move that the rules be suspended, and the 
bill (I. R. No. . the support of the Army 
for the fiscal year ening une 30, 1880, and for other purposes—the 
bill reported by the gentleman from Pennsywania[Mr. CLYMER] the 
other day—be put spon passage at this time. 

Mr. SPRINGER. that come from the Committee on Appro- 
priations ? 

The SPEAKER. It does not. 

Mr. SPRINGER. Then I think we had better pass the bill which 
does come from the Committee on Appropriations. 

The SPEAKER. As far as the Chair is advised the committees which 
have asked for suspension of the rules have now had that nc Seas 
andthe Chair has recognized the gentleman from Kansas who is next 
entitled to be recognized. 

Mr. ATKINS. I move the House do now adjourn. 

Mr. RYAN, of Kansas. The bill which I have moved to be passed 
under a suspension of the rules is the bill reported by the gentleman 
from peniana [Mr. CLYMER] a few days ago, word for word. 

The SPE R. Does it contain everything in the bill reported 
by the gentleman from Pennsylvania, word for word as repo: from 

at committee, restrictions and all? 

Mr. RYAN, of Kansas. Everythin, , word for word, as printed. 

Mr. ATKINS. I move the House do now adjourn. [Laughter on 
the Og a a side.] 

8 n YAN, of Kansas. That is equivalent to voting against the 


ntleman probably 
ed regularly for re- 


The question being taken on the motion to adjourn, there were— 
ayes 92, noes 99. 

Mr. ATKINS. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 105, nays 100, not 
voting 81; as follows: 


YEAS—105, 
Acklen, Dibrell, King, Slemons, 
Armfield. Dunn, Klots, Smith, Hezekiah B. 
Atherton Elam, Smith, William E. 
Atkins, Evins, Le Fevre, 28 
Finley, ; ringer, 
Beltzhoover, Torney, Martin, F. S 85 0 
Bicknell, Frost, Martin, Edward L. Talbo' 
Bright Geddes, MoM 9 
Goode, © hompson, 
Cabell, Gunter, Morrison, ‘Tillman, 
Caldwell, Hammons ew, Townshend, R. W. 
„ Harris, John T. Nicholls, Turner, Oscar 
Clardy, Hatch, A T, Upson, 
Clark, John B. Henkle, Persons, addin, 
Clymer, Henry, ps, Warner, 
Cobb, Herbert, Phister, Wellborn, 
Herndon, Poehler, Wells, 
Colerick, Hill, Whi 7 
Converse, Hooker, Robertson, Whit 
8 3 Ryon, John W. Willie N 
vei ouso, von, Jo) 8 
om and Sap; ve 
vens, P, W ise, 
Da n, Johnston, Sawyer, Wright. 
Davis, Joseph J. Keifer, 
vis, es H. Kenna, ton, 
Deuster, Kimmel, Singleton, O. R. 
NAYS—100. 
Aik De La Matyr, Humphrey, Russell, William A. 
Aldrich, N. W. Dee 3 Jones, n. Thomas 
Al Dunnell, Joyce, * 
Anderson, Errett, Low erwin, 

z Farr, Marsh, Smith, A. Herr 
Baker, Felton, Maso: Stephens, 
Barber, Ferdon, McCoi Stevenson, 
Bayne, Field, McCook, Stone, 

Blake, Fisher, McGowan, Thomas, 
Bouck, Ford, McKinley, Townsend, Amos 
Bowman, Forsythe, Mitchell, Tyler, 
Brewer, Frye, onroe, Updegraff, J. T. 
Briggs, Garfield, Morton, pdegraff, 
Brig i Gill Murch, Urner, 
Burrows, Godehatk, N. Valentine, 
Butterworth, Hall, New 5 Van Aernam, 
Calkins, Hammond, John Norcross, Voorhis, 
Cannon, Harmer, O'Neill, yes 
C ter, Haskell, f W. 8 
Clañin, Hawk, Overton, Washburn, 
Conger, Hawley, Pound, Weaver, 
Crowley, eye Wilber, 
Hiscoc ica, Williams, C. G. 
Horr, hardson, D. P. Yocum, 7 
Davis, George R. Houk, Robinson, Young, Thomas L. 
NOT VOTING—81. 
Dwight, Lewis, Richardson, J. S. 
Ballou, Einstein, Lindsey, Richmond, 
Belford ui are Ross, 
Bingham, 5 — Martin, Joseph J. Russell, Daniel L. 
burn, bson, 8, 5 
Bland, Harris, Benj. W. McLane, Single’ J. W 
Blount, Hazelton, Miles, — ton, 
Boyå, Heilman, Miller, 8 s 
Bragg, Henderson, Mills, Tucker, 
Browne, Hubbell, Money, Turner, Thomas 
Buckner, Hunton, Morse, Vance, 
Camp, James, Muldrow, Van Voorhis, 
Genes, ke : reed Willits 
' yers, 
Chittenden, Ketcham, O'Brien, Gad, T 
ou Alvah A. et 8 Woon Walter A 
w] ‘oung, Case 
Crapo, Ladd, Pierce, ó 
Di Lapham, Prescott, 
Dickey, Lay, Reed, 
So the motion to adjourn was agreed to. 
3 the roll-call the following announcements were made: 
ET 


OTT. My gies, dee . MCLANE, is paired with the 
gentleman from Illinois, Mr. BOYD. 

Mr. YOUNG, of Tennessee. On this question I am paired with Mr. 
HENDERSON, of Illinois. 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. MULDROW. I am paired with the gentleman from New York, 
Mr. DWIGHT, 

Mr. LEWIS. I am paired with the gentleman from Maassachu- 
setts, Mr. HARRIS. 

Mr. DAVIS, of North Carolina. My colleague, Mr. MARTIN, is 
pai with 5 coll e, Mr. HIN. 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 
MILLER, of New York. 

Mr. COFFROTH. My coll e, Mr. BACHMAN, is paired with the 

ntleman from Colorado, Mr. BELFORD. 

Mr. BLACKBURN. I am paired with the gentleman from Ver- 
mont, Mr. Bartow. If he were present, I should vote “ay.” My 
colleague, Mr. THoMAS TURNER, is paired with the gentleman from 
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Pennsylvania, Mr. WHITE. If Mr. TURNER were present, he would 
vote “ ay.” 

Mr. MILLS. Jam paired with Mr. Fort, of Illinois. If he were 
present, I would vote “ ay. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. McKENZIE. I am paired with Mr. HUBBELL, of Michigan. 

Mr. FINLEY. My colleague, Mr. DICKEY, is paired with Mr. ORTH, 
of Indiana. If Mr. DICKEY were present, he would vote “ay.” 

Mr. AIKEN. Mr. RICHARDSON is paired with Mr. Camp, of New 
York. 

Mr. MULLER. I am paired with Mr. HEILMAN. If he were pres- 
ent, I would vote“ sA 

Mr. KING. My colleague, Mr. ELLIS, is paired with Mr. JORGEN- 


SEN, of Virginia. 

Mr. POU. My colleague, Mr. HAZELTON, is paired with Mr. 
BLOUNT, of Georgia. If present, Mr. HAZELTON would vote “ no.” 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. HUNTON, of Virginia. 

Mr. STONE. Mr. STARIN, of New York, is paired with Mr. Money, 
of 3 i, $ 

Mr. FIELD. My colleague, Mr. HARRIS, is paired with Mr. LEWIS, 
of Alabama. If present, Mr. Harris would vote “ay.” 

Mr. BAKER. My colleague, Mr. ORTH, is absent from the House 
by leave, and is paired wi . DICKEY, of Ohio. A 

Mr. BAILEY. My colleague, Mr. LouNsBERY, is paired with Mr. 
REED, of Maine. 

Mr. HARMER. My colleague, Mr. BINGHAM, is paired with Mr. 
O'REILLY, of New York. If present, Mr. BINGHAM would vote “ay.” 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. ; 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
paired with Mr. SPEER, of Georgia. 

Mr. MARSH. Mr. Loud, of Tennessee, is paired with Mr. HEN- 
DERSON, of Illinois. 

Mr. LAPHAM. On all peoa questions I am paired with the 
gentleman from Vi ia, Mr. TUCKER; and as this seems to be re- 
garded as a A 85 question, I decline to vote. 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY, of Pennsylvania. 

Mr. JOHNSTON. My colleague, Mr. Goope, is paired with Mr. 
“TOWNSEND, of Ohio. 

ENROLLED BILLS SIGNED. 


Before the result of the vote was announced, 

Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the 
Senate of the following titles; when the Speaker signed the same: 

A bill (S. No. 516) to extend the time of special postal service until 
service can be obtained by advertisement; and 

A bill (8. No. 572) to amend an act approved February 24, 1879, 
entitled “ An act to create the northern judicial district of the State 
of Texas, and to change the eastern and western judicial districts of 
said State, and to fix the time and places of holding courts in said 
districts.” 

LEAVE OF ABSENCE. 
_ By unanimous consent, leave of absence was granted in the follow- 
ing cases: 
eae Mr. Dick, indefinitely, on account of the dangerous illness of his 
o: 
To Mr. WILBER, for ten days, on account of important business; and 
P Mr. WALTER A. Woop, indefinitely, on account of sickness in his 
mily. 
7 WITHDRAWAL OF PAPERS. 


The SPEAKER. The gentleman from South Carolina [Mr. EINS] 
-asks leave to withdraw from the files of the House certain vouchers 
in the contested-election case of Tillman vs. Smalls. When the re- 

uest was originally made the gentleman from New Hampshire [Mr. 

RIGGS] and the gentleman from Michigan [Mr. ConGER] objected ; 
the Chair is advised that they withdraw their objection. 

There being no further objection, the leave was ted. 

The result of the vote was then announced as above stated. 

And accordingly (at three o’clock and fifty-five minutes p. m.) the 
House adjourn 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BREWER: Resolution of the Legislature of Michigan, fav- 
oring the equalization of bounties—to the Committee on the Judi- 


-ciary. 

By Mr.DIBRELL: The petition of citizens of Tennessee, for a post- 
route from Solon, via Grassy Cove and C. G. Gibson’s, to Robbsville, 
Tennessee—to the Committee on the Post-Office and Post-Roads. 

ay Mr. GARFIELD: The petition of Mrs. Louisia Pollock, for the 
establishment of a free kindergarten in the city of Washington, Dis- 
trict of Columbia—to the Committee on Education and Labor. 

By Mr. HASKELL: The petition of the heirs of Louis Frey, de- 
«eased, late captain Twenty-eighth Ohio Infantry Volunteers, for 


spe of pay due said decedent—to the Committee on Military 
irs. 

By Mr. HENKLE: The petition of George W. Maher, for compen- 
sation for extra services on the committee placed in charge of the 
reserve vault in the Treasury Department of the United States from 
March 1, 1873, to July 1, 1874—to the Committee of Claims. 

By Mr. HOUK: Papers relating to the war claims of Massy Creek 
(Tennessee) Baptist College and of Wright French—to the Commit- 
tee on War Claims. 

By Mr. KLOTZ: The petition of Joseph and Caroline Boll, for a 
pension—to the Committee on Invalid Pensions. 7 

By Mr. NEWBERRY: Resolutions of the Legislature of Michigan, 
asking for an appropriation of condemned cannon to aid in the con- 
struction of the Saratoga national monument—to the Committee on 
Military Affairs. 

Also, resolution of the Legislature of Michigan, asking for an ad- 
propriation to improve the harbor at the mouth of the river Au Sable, 
in Iosco County, Michigan—to the Committee on Commerce. 

By Mr. O'CONNOR : The petition of citizens of South Carolina, 
residepts of Sullivan’s Island, Charleston Harbor, for the restoration 
of Bowman’s jetty, to save their property from encroachment and 
being washed away by the tides of the sea—to the Committee on 
Commerce. 

By Mr. O'NEILL: The petition of Samuel B. Hutchinson, guardian, 
for restoration of a pension for the benefit of Mary A. Shurlock, his 
ward—to the Committee on Invalid Pensions. 

By Mr. REAGAN: The petitions of S. W. Leigh and others and of 
Bush & Demlon Manufacturing Company and others, of New York 
City ; of George Rice and others, of Macksburgh, Ohio; of R. P. Jones 
and others and of G. C. Butts and others, of Marietta, Ohio; of 
William Rittenhouse and others, of Browning’s Springs, West Vir- 
ginia; of Parkers Oil Exchange and others and of Warren G. Gray 
and others, of Parker City, Pennsylvania; of Moses Sweetser and 
others, of Parkersburgh, West Virginia; of Fred. Koener and others, 
of Newell’s Run, Ohio; and of John F. Vinal and others, of Volcano, 
West Virginia, for the appointment of aspecial committee to inves- 
tigate the charges of she aa on interstate commerce—to the Com- 
mittee on Commerce. 

By Mr. STONE: Resolution of the Legislature of Michigan, favor- 
iog iio equalization of bounties—to the Committee on Military Affairs. 

y Mr. WAIT: A bill for the improvement of Harlem River be- 
tween Randall’s Island and Hudson River—to the Committee on 
Commerce. 

By Mr. WELLS: Resolution of the Legislature of Missouri, favor- 
ing the 8 of an act of Congress to allow the Fifteenth and 
Sixteenth Regiments Missouri Cavalry Volunteers a bounty—to the 
Committee on Military Affairs. 

By Mr. WHITEAKER: The petition of the Astoria (Oregon) Cham- 
ber of Commerce, that certain lands granted the Oregon Central 
Railroad Company be declared forfeited and restored to settlement 
under existing laws—to the Committee on Public Lands. 


IN SENATE. 


TUESDAY, June 10, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved, 


ENROLLED BILL SIGNED. 


The PRESIDENT pro tempore signed the enrolled bill (H. R. No. 
435) to correct an error in An act making appropriations for the con- 
struction, repair, preservation, and completion of certain works on 
rivers and harbors, and for other purposes,” approved March 3, 1879; 
which had previously received the signature of the Speaker of the 
House. 

HOUSE BILLS REFERRED. 


The bill (H. R. No. 2002) making additional appropriations for the 
service of the Post-Office Department for the fiscal year ending June 
30, 1879, and June 30, 1880, and for other purposes, was read twice by 
its title, and referred to the Committee on Appropriations. 

The joint resolution (H. R. No. 66) legalizing the action of the Presi- 
dent and the Secretary of War in sending rations and tents to the 
yellow-fever sufferers was read twice by its title, and referred to the 
Committee on Military Affairs. 


PERSONAL EXPLANATION. 


Mr. DAVIS, of Illinois. On the 28th day of April last, when the 
nepon of the provision in the sundry civil bill of the last Congress, 
relating to the Moline Water-Power Company, was under corsidera- 
tion, I said: 

The Moline Water-Power Company had nothing to do with the insertion of this 
8 It came a the 12 Xd a member of 3 other 5 who was on 
p ‘form: ist maki 
aay 5 goign rg of the 5 there ant 8 out the 
contrac 


t. + 


I am satisfied now that this statement contained two errors of fact, 
and I cheerfully make the correction. . 
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The provision in question did not originate with Mr. Hewitt, the 
member of the conference committee to whom I referred. On the 
contrary, it was drawn by the attorney or agent of the company, and 
after modification inserted in the bill by Mr. Hewitt to oblige the 
company, and for no other reason. He neither approved nor disap- 
vroved it, but was willing to place the responsibility on the Secretary 
of War, who has in his opinion decided the matter correctly. 

It is proper to state that this correction would have been made at 
an earlier day had not the letter of Mr. Hewitt calling my attention 
to the subject been mislaid. 

Mr. DAVIS, of West Virginia. The Senator is aware, I take it, 
that in a bill before the two Houses the provision has been repealed ? 

Mr. DAVIS, of Illinois. Oh, yes; I am aware of it. 


VINEGAR FACTORIES. 


Mr. BAYARD. Iam instructed by the Committee on Finance to 
report a bill relating to vinegar factories established and operated 
prior to March 1, 1879, and I ask the Senate to proceed to its consid- 
eration now. I will give my reasons for the request. 

The bill (S. No. 678) relating to vinegar factories established and 
operated prior to March 1, 1879, was read the first time by its title. 

The PRESIDENT pro tempore. The bill will be read at length. 

The bill was read the second time at length, as follows: 


Be it enacted, de., That any vinegar factory for the manufacture of vinegar, 


established and operated as a vinegar factory prior to March 1, 1879, may be ope- | J 


rated for the manufacture of vinegar by the use of alcoholic vapor within such 
tance less than six hundred feet of any distillery or rectifying house, under such 
regulations as the Commissioner of Internal Revenue may prescribe with the 
approval of the Secretary of the Treasury. 


The PRESIDENT pro tempore. The Senator from Delaware asks 
unanimous consent that the Senate proceed to the consideration of 
this bill. Is there objection ? 

Mr. COCKRELL. We should like to hear some reason why we 
should take the bill up and consider it at this time. 

The PRESIDENT pro tempore. It is hardly a debatable question. 
By unanimous consent the Senator from Delaware can be allowed to 
make an explanation of the bill. The Chair hears no objection. 

Mr. BAYARD. I think if my friend from Missouri will allow me 
to make a statement he will not object to the consideration of this 
bill. In an act which was approved on the Ist of March last a new 
provision of law was inserted which prohibited the distillation or the 
rectification of vinegar at any point within six hundred feet of an 
established distillery. Such a provision of law had never before ex- 
isted, and several important vinegar factories had been theretofore 
erected and were in operation, employing a number of hands and en- 
gaged in a laudable industry. By this provision of the law, which 
was passed, I may say, almost inadvertently, legitimate business pay- 
ing revenue to the Government was suddenly arrested; and before 
us to-day come citizens of the United States to say that their busi- 
ness was by the insertion of this prohibition, contained for the first 
time in the law of 1879, suddenly put an end to. 

The Department have been requested to give us their information 
and opinion upon this subject, and there is no reason suggested why 
this bill should not become a law. Indeed it was drafted by the Com- 
5 of TN O In one case hen 8 the case of 

. Prassing, of Chicago, his busin employing two hundred men 
iving food and support to eight bacara ALOA was sudden] by 
this provision of law put an end to peremptorily. It was one of those 
cases of accidental injury not intended by the law, and the present 
bill is intended to remedy it. 

As this bill has received the approval of the Department, as it has 
received the unanimous approval of the committee, as it is open to 
no objection that I can imagine, and does tend to remove a manifest 
haniship to an honorable and worthy class of our citizens engaged 
in manufacturing under the laws of the country, and tax-payers, I 
ask that there may be no objection at this time to its passing the 
Senate. I do not know that it will become a law at the present ses- 
sion, but it ought to become a law, for it is intended to remedy an 
unintended injustice. Therefore I ask that there may be no objection 
to its consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


NAVAL VESSELS FOR QUARANTINE PURPOSES. 


Mr. MCPHERSON. Iam directed by the Committee on Naval Af- 
fairs to report back the joint resolution (H. R. No. 72) 5 
the Secretary of the Navy to place vessels and hulks at the dispo 
of commissioners of quarantine or other proper persons at the ports 
of the United States; and I ask unanimous consent for its immediate 
consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It authorizes the Secre- 
tary of the Navy, in his discretion, at the request of the National 
Board of Health, to place gratuitously at the disposal of the commis- 


sioners 55 or the proper authorities at any of the ports of 

States, to be used by them temporarily for qfiarantine 
p such vessels or hulks belonging to the United States as are 
not required for other uses of the National Government, subject to 


the Uni 


such restrictions and nin FEE as the said Secretary may deem 
necessary to impose for the preservation thereof. 

The joint resolution was reported to che Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee ; 

A bill (H. R. No. 2006) to amend sections 2493 and 2494 of the Re- 
vised Statutes of the United States, relative to the importation of 
neat cattle into the United States for breeding purposes; and 

A bill (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes. 

The message also announced that the House had passed a concur- 
rent resolution providing that the President of the Senate and Speaker 
of the House of Representatives declare their respective Houses ad- 
journed sine die at twelve o’clock noon on Tuesday the 17th of June, 
instant; in which it requested the concurrence of the Senate. 


HOUSE BILLS REFERRED. 


Mr. DAVIS, of West Virginia. I ask that the appropriation bill 
just received from the House be read and referred. 
The bill (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes, was read twice by its 
title, and referred to the Committee on Appropriations, 

The bill (H. R. No. 2253) to provide for the construction of a marine 
hospital in the city of Memphis, Tennessee, was read twice by its title, 
and referred to the Committee on Commerce. 


FINAL ADJOURNMENT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Appropriations : 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the Senate and the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die at twelve o'clock noon on Tuesday ths 17th 
June instant. 

JAMES G. HARRISON. 


Mr. VOORHEES. Iam authorized by the Committee on Finance 
to report back the bill (S. No. 1) for the relief of James G. Harrison, 
and task its immediate consideration by the Senate. 

The bill was read. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent that the Senate proceed to the consideration of 
this bill. Is there objection ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It directs the Secretary of the Treas- 
ury to pay to James G. Harrison, late assistant assessor in the second 
internal-revenue district of Indiana, the compensation payable to 
assessors in that district, from the 4th of March, 1867, to the 14th of 
April, 1869, during which time he acted as assessor, first deductin 
from the amount which would be due him as assessor the sums Siki 
him as assistant assessor during the same period. 

Mr. CONKLING. I wish the Senator from Indiana would state 
what the bill is. We are legislating very rapidly here this morning, 

Mr. VOORHEES: I expected to explain it. During the last ses- 
sion of Con the House passed this bill just as it is now before 
the Senate. It came here from the House, was referred to the Fi- 
nance Committee, by that committee considered favorably, reported 
back to this body and placed upon the Calendar; and it failed to 
rn because it was not reached on the Calendar. I introduced the 

ill again the first day of the present session. I can better explain 
the exact nature of the bill by reading the report which was made to 
accompany the bill in the House: 

The petitioner, James G. Harrison, was assistant assessor of internal revenue 
for the second collection district of Indiana from the Ist day of September, 1802 
to the 13th day of April, 1869; that during two years one month nine days of 
that period, to wit, the 4th dayof March, 1867, to April 13, 1869, there bein 
no assessor in and for said district, he, by the direction of the Commissioner o: 
Internal Revenue, and while assistant assessor of said district, performed all the 
duties pertaining to the office of assessor of said district; that during the time he 
was acting assessor of said district he received oy the compensation allowed 
by law to assistant assessors, to wit, $5 day. He now asks the payment of 
such balance as will realize to him the full pay of an assessor for the period during 
which he discbarged the duties of that office. A letter from the Fifth Auditor to 
een committee of this House, dated March 19, 1874, states that such balance 

Your committee believe that the petitioner, having z performed the duties of the- 
office of assessor, should receive the full pay provi by law for the services he 
has rendered, and therefore report to the House the accompanying bill, and recom- 
mend that it do pass. 


The bill involves a very simple proposition, and that is that the 
assistant assessor, having performed the duties of assessor for two 
years one month and nine days, shall be paid for his work accordin 
to the rate that he would have been paid if he had been an actu: 
assessor. š 

The objection to this measure is the danger of setting a precedent 
whereby when the head of an office is absent for short intervals and 
his assistant acts in his place that assistant will claim his pay. The 
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Committee on Finance thought unanimously, however, that the 
length of time during which this officer acted in the spony capac- 
ity made it a safe bill to p They thought it would not estab ish 
a precedent, because it is not likely that in many, if any, cases such 
a thing would occur again, or if it did this relief ought to be granted 
in any case. Here was a man assistant assessor; the assessor's office 
became vacant, I think by death; at any rate there was no assessor ; 
nobody has been paid as assessor at all. 

Mr. COCKRE. The office became vacant by the refusal of the 
Senate to confirm the person nominated. 

Mr. VOORHEES. Perhaps it became vacant by the refusal of the 
Senate to confirm. Under the direction of the Commissioner of Inter- 
nal Revenue this man took charge of that office for over two years, and 
faithfully and acceptably performed its duties, and the committee is 
of the opinion that he ought to be paid for his work. 

Mr. CONKLING. May Task the Senator a question? 

Mr. VOORHEES. Certainly. 

Mr. CONKLING. Does he happen to know how many instances 
there are which arose, during the administration of Andrew Johnson 
alone, of assistant assessors and assistant collectors who discharged 
the duties of their chief, the office being vacant owing as in this case 
it seems, to h difference of opinion between the Executive and the 
Senate? 

Mr. VOORHEES. I can only answer that I know of no other in- 
stance where an assistant was left, under the direction of the Depart- 
ment here, to perform the duties of the office of collector or assessor 
for two years or for one year. There are doubtless instances where 
for a brief space such a state of facts took place; but if the Senator 
from New York or anybody else can show me where any man hon- 
estly and acceptably, under the direction of the Department, per- 
formed the duties of assessor or collector one year or two years, I 
stand here to say that I will vote to pay him for his work. I think 
this is meritorious and right, and I am not much prone to take alarm 
at precedents where I think the case in point stands on its own mer- 
its. If another case like it comes forward, I will deal with it as I 
would with this case. ` 

Mr. CONKLING. Mr. President, I feel no inclination to make o 

sition to any wish of the Senator from Indiana, nor do I feel the 

east disposition to question the merits of Mr. Harrison, the person 
named in the bill; but I do venture to question very seriously 
whether at this day the Senate should do what the Senate on many 
previous days refused to do in respect of this very class of officers in 
this very predicament, as I understand it. 

Let me see whether I do understand it. In the assessment district 
referred to, a nomination was made by Mr. Johnson to the Senate of 
an assessor, The Senate refused to confirm that nomination, and he, 
with a persistence to which he was not unaccustomed, refused to nom- 
inate somebody else. Therefore and thereby the assessorship stood 
vacant, and it continued to stand vacant for two years. During those 
two years, not by any delegation of authority or direction from the 
Department, because that would have been a work of supererogation 
but by operation of law, of general law applicable to that and to all 
other districts as well, this senior assistant, for such he must have 
been, (perhaps that is not the term employed in the statute but it is 
a term equivalent to that,) became the locum tenens of that office. He 
discharged its duties, and discharged its duties under a law—I speak 
from recollection, I have had no time to refer to it—which expressly 
stated that the measure of his compensation should be that which he 
was receiving as assistant, and which I think added that it should be 
no more and no greater compensation. 

Now, if the Senator from Indiana will allow the bill to lie over until 
I have the opportunity to look up the records, I think I can show him 
in official form what perhaps he will be content for the moment to 
accept upon my recollection, that this is one of a very considerable 
number of cases. It is not peculiarin its character because two years 
elapsed ; not that I mean to say there are other cases where the term 
was exactly two years or more than two years; but I do mean to say 
that there were repeated cases where the term was so long that there 
would be no practical distinction between this case and those cases. 
There was, as all Senators will remember, a deep-seated difference of 
opinion in that day between the nominating power and this portion 
of the appointing power. It was said that no man could eat the bread 
and butter of the Administration without supporting the Administra- 
tion. That became a somewhat famous phrase; and the then Execu- 
tive proceeded honestly and openly upon that idea, as other adminis- 
trations have sometimes proceeded upon it denying that they so pro- 
ceeded and canting about their proceeding. Andrew Johnson did not 
cant. He was a resolute man, and he avowed what he meant; and 
that was what he meant and that was what he did. The Senate be- 
ing opposed to Mr. Johnson upon that point and upon others, said, 
— Very well, the man who eats the bread and butter of the Adminis- 
tration shall not be turned out because he does not support it, nor 
shall offices be filled upon that principle.” Accordingly, a great many 
rejections took place. In my own State offices stood vacant for more 
than two years, the duties being performed by the subordinates, and 
stood vacant because the President would nominate no one whom the 
Senate would appoint, and the Senate would confirm no one whom 
the President would nominate. 

Therefore these cases were quite numerous all over the country. 
Now, it seems to me, we are about, if this bill be passed, to say at 


this late day that all men whose cases stand on all-fours with this no 
doubt meritorious man, may come in and receive all this compensa- 
tion. The law under which they served said they should not. The 
two Houses of Con by the omission to act in this case and in 
others, have said they should not. Now it is proposed that we shall 
reverse all that and say they shall. 

For one, I did not understand the request the Senator from Indiana 
made in reference to this bill. I understood him to move to take up 
a bill. I learn now, seeing a print which does not show the bill re- 
ported from any committee, that the Senator reported the bill back 
this morning, and asked that the report made this morning be taken 


up. 

Mr. VOORHEES. The report I made was by the unanimous in- 
struction of the Committee on Finance. 

Mr. CONKLING. Les, but it was made to-day. 

Mr, VOORHEES. It was made to-day. 

Mr. CONKLING. I only say that I did not understand that. I 
one it was a bill on the table or on the Calendar until I learned 
otherwise. 

The PRESIDENT pro tempore. The Chair will state that he twice 
asked, after a very considerable interval each time, if there was ob- 
jection to proceeding to the consideration of the bill. e 

Mr. CONKLING. I donot doubt it. It was my own fault that I 
did not understand it; but it so happens I didnot. When I inquired 
of the Clerk, seeing that the print showed no report of the committee, 
he said the bill had been reported to-day, and the bill as reported had 
not been printed, I did not understand that when the Senator made 
his request. I do not believe we ought at this session and hastily to 
take up any one of these cases which is to be the entering-wedge of 
all the others. How many there are I do not know. 

As I have the floor, I will hold it but one moment, I wish to ask 
the Senator from Missouri [Mr. COCKRELL] a question if I can get his 
attention, who, if I remember aright, as a member of the Committee 
on Claims made a report against some of these cases, perhaps against 
this very case. Did he? 

Mr. COCKRELL. There was a report made unanimously by the 
Committee on Claims, June 7, 1876, against this very claim. 

Mr. CONKLING. Against this very case. Now, may I inquire of 
the Senator from Missouri how many, according to his recollection, 
there were or are of cases of revenue officers, collectors and assessors 
in this same general predicament ? 

Mr. COCKRELL. I made the report myself, but I did not at the 
time make a compilation of the number. However, it was supposed 
there were a large number of assistant assessors in the same situation 
as this one throughout the length and breadth of the United States. 
I knew a number to exist in Missouri at the same time of the very 
same character. 

Mr. CONKLING, I observe, from seeing this report for the first 
time at the moment, that it begins by setting forth the report which 
the honorable Senator from Indiana has read, that is, the report made 
by Mr. Bricur from the Committee of Claims in the House to ac- 
company House bill No. 1034. Is that the report the Senator read ? 

Mr. VOORHEES. I read the report made by the House commit- 


tee. 

Mr. CONKLING. The Senator read, if I understood him, a report 
from the House committee ? 

Mr. VOORHEES. Yes, sir; I read the report of the House commit- 
tee. The Senator holds in his hand the report made by the Senator 
from Missouri. 

Mr. CONKLING. So I do, and if the Senator will observe, this 
report from the Senate committee ap pe by reciting a report then 
recently made by a committee of the House, which report was made 
by Mr. BRIGHT to accompany House bill No. 1034. My inquiry is 
whether that is the report read by the Senator? 

Mr. VOORHEES. It is not the report that I read to the Senate. 

Mr. CONKLING. When was that report made, if the Senator will 
be kind enough to inform me? 

Mr. VOORHEES. The Senator from Missouri stated that the re- 
ee the Senator from New York holds in his hand was made 
in 

Mr. COCKRELL. June 7, 1876. 

Mr. VOORHEES. The report which I read, made by the Committee 
of Claims in the House, was made on the 24th day of January, 1879. 

Mr. CONKLING. I thought the report was the same, because of 
the singular similarity of statement throughout. I listened to the 
Senator’s reading, and, if I mistake not, everything he read is here in 
this sepan set out, and in very much the same phraseology. 

Mr. VOORHEES. I think that is quite likely. 

Mr. CONKLING. For example, to show the Senate how striking 
the coincidence is, I will read : : 

That 11 2 two years, one month, and nine days of that , to wit, from 
March 4, 1867, to April 13, 1869, there being no assessor for said district, he served 
8 of the Commissioner or Internal Revenue, as acting assessor of sai 

trict, performing all the duties pertaining to the office of assessor. 


Those words sound strangely like those read by the Senator. 

Mr. VOORHEES. It would be most remarkable if they sounded 
any differently, being the statement of a mere fact which was just 
that way, and it could hardly be stated in any other way. 

Mr. CONKLING. That I agree to. The report concludes exactly, 
as I remember, like the other report. 
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Mr. VOORHEES. I think it quite likely. 


Mr. CONKLING. The long and short of it is this: the House com- 


mittee in 1876 made this report; the committee at a later day made 
it over again; and I rather think from listening that it is verbatim and 
literatim the same report. However, that is not very important, ex- 
cept to show that the honorable Senator from Missouri and the other 
members of the Committee on Claims (which committee if I under- 
stood him aright unanimously made this adverse report) had before 
them when they made that report the very evidence and the whole 
of it on which itis pro that the Senate this morning shall adopt 
and sanction this bill. That is all. It is somewhat important in 
that particular. 

Here is a report which, of course, I cannot speak of, never having 
seen it before and not having the presumption to detain the Senate 
while I read it either aloud or otherwise; but I see it contains a re- 
view of the facts and circumstances of this case set forth with some 

ticularity, including a letter from D. D. Pratt, once a Senator 
fee and then Commissioner of Internal Revenue, addressed to the 
Senator from Missouri [Mr. CocKRELL] and written on the 3d of 
June, 1876, preceding this report. Then the report says: 

Mr. Harrison was appointed assistant assessor in the fourth assessment district 
April 4, 1863, long poor to the appointment of Mr. Davis, September 1, 1866, and 
-continued in this office of assistant assessor for the fourth division long after the 
vacancy by the non-confirmation of Mr. Davis, March 4, 1867, was filled on 
April 14, 1869, to wit, from April 14, 1869, to May, 1873, when the offices of assessor 
and assistant assessor were abo! 

The office of assistant assessor was, 5 independent of the actions 


but by the Secretary of the Treasury, with 


ternal Revenue, arid an assistant assessor 


ant assessor for his assessment ct. The same law p 8 and 
the duties to be so diligently and faithfully performed by him, and he accepted the 
office and took this oath with full and legal notice of these duties. 

The committee say: 


One of these legally prescribed duties was that in case of a vacancy occurring 
in the oflice of assessor, by reason of death or any other cause, he, if residing in 
the assessment district in which the assessor 8 at the time of the vacancy 
occurring, should act as assessor until an . filling the vacancy should 
be made. Mr. Harrison heppened to reside in the assessment district wherein Mr. 
Davis resided at the time vacancy occurred by the reason of the non-confirma- 
tion of Davis, and obeyed his oath and diligently and faithfully performed this 
legal duty, to act as assessor until an appointment filling the vacancy was made. 

he act of July 1, 1862, providing internal revenue for the sup of the Gov- 
vided an assessor for each collection district, 
and that each assessor could divide his district into a convenient number of assess- 
ment districts, within each of which he (the assessor) could appoint one assistant 
assessor, but not impose upon an assistant assessor the duty to act as assessor 
in case of vacancy in that office. 


Now I call the attention of the honorable Senator from Indiana 
to this: 

The act of June 30, 1 
retary of the Treasury, W. 
enue, and im 


ernment, &c., sections 2 and 3, 


ve the appointment of assistant assessors to the Sec- 
F the approval of the Commissioner of Internal Rev- 
this additional 1 duty, to act as assessor in case of vacancy. 
The act of h 3, 1865, restored od teense ped assistant assessors to the 
. to the Secretary of tne Treasury the power to appoint 
an 4 
9 assessors provided by law, without any approval or „„ m 
one; and wasin force during the time Mr. Harrison acted. The act of March 
2 „(see volume 14, United States Statutes at 2 page 473.) prescribed the 
and fees of assistant assessor, amending the of June 30, 1884 by chang- 
ing compensation to $5 per day and cutting off all other allowances. 

The committee conclude: s 

What, then, is the ground for the relief sought by this bill? Simply and alone, 
that Mr. ed his sworn duty, diligently and faithfully, it is true, 
and yet only his duty according to his oath and the law, and has — the full 
compensation — for such performance of duty by the law. 

I have been looking along here in the hope of finding some state- 
ment of the principle of the case, but I do not find it, and I have de- 
tained the Senate already longer than I should have done. However, 
we may all rely on it that there are a considerable number of other 
cases not only of revenue officers but of other officers. 

Mr. VOOR: S. I think if this case was on trial in a court before 
a jury, as it is before the Senate, the Senator from New York would 
not be re; ed as nappy or fortunate in the evidence which he has 
brought forward here. t us analyze and see for a moment what it 
amounts to. He has furnished one adverse report on thisclaim. The 
Senator from Missouri [Mr. COCKRELL] furnishes him with an adverse 
report made in this body in 1876. In that report is contained another 
report in favor of the claim made by the House committee. Now, 
let us balance the weight of opinion on this claim, The Senator from 
New York lays great weight and seems to felicitate himself on the 
fact that he has found one report against it. One report, however, it 
is disclosed now, was made in 1876 by the House committee in favor 
of the justice and the merit of this claim. In 1879 the same committee 
of the House, but composed of different members, and consequently 
not the mere individual opinion of the same persons, sran reported 
a second time in its favor. The Senator from New York thinks it 
something remarkable because the same language is adopted in cer- 
tain sentences. The fact being a plain and simple one as to how long 
this man served as assessor, it hardly could be stated in other terms 
by any two committees of intelligent, reasonable human beings. He 
says the conclusion arrived at is in the same phraseology. Doubtless 
so, because there is but one conclusion to be reached. Therefore, con- 
fronting the one report adverse to it by the committee of the Senate 


in 1876, stand two reports made in the House by the same committee, 
but of different composition. 

Then let us see how it stands in the Senate. It seems the Senator 
from New York thought we were to be overborne by a report made 
in 1876 by the Committee on Claims of this body. That seems to 
have some conclusiveness about it. I have great respect for that com- 
mittee, although I do not know who composed it; I have great ro- 
spect for any committee constituted by this high and honorable body; 
I have respect for their opinion; but when it is brought forward here 
to control our action, let us see what has been done on the other side. 

During the last session of Congress the Finance Committee made 
a report to this body in favor of the payment of this claim, and au- 
thorized me to report the bill to the Senate, which I did, and it was 
placed upon the Calendar, and only lost because it was not reached 
upon the Calendar. Therefore up to this point there are three re- 
ports, two in the Honse and one in the Senate, before the present 
session, in favor of the payment of this man’s just claim; and now 
comes the fourth. This morning I am instructed by the Finance 
Committee to make the fourth finding in its favor which has been made 
by committees of Congress; and yet the Senator from New York seems 
to pride himself upon having found one committee as against four— 
I say fonr committees; and the weight of them is great when you 
consider that they represent the voice of every person on each com- 
mittee. Why that one report was brought here cannot be explained 
except that it should outweigh the findings of the Senate Committee 
on Finance. What Ihave said about the two committees that passed 
on this claim in the House, I will say of the Senate reports. The 
Finance Committee of this body at the present session of Congress is 
not the same as that of last session. So that two Committees on 
Finance, com of different individnals, have unanimously re- 

rted this claim for favorable action by this body. I repeat, there- 

ore, in this case, if it were tried in a court of justice before a jury, the 
Senator from New York would not be thought very Happy in bring- 
ing foqwend the evidence he did. 
ow, sir, in regard to its being a precedent I am perhaps less bound 
by precedents than most men. When I know and believe that a 
matter is nee in itself I embrace it regardless of consequences. If 
there are other men who did laborious service and earned what the 
law set aside as payment for suchservice as this man did, the Senator 
from New York when he sees a bill for that person’s relief, if thereis 
one or a dozen, can be assured that I will vote for all. Ido not be- 
lieve in this penny-wise and pound-foolish policy of economizing upon 
the little things and being profligate upon the million. I believe in 
heina Just with our own citizens, and if the Senator from New York 
can show any subordinate like this man who for any considerable time, 
not a mere casual slip of a week or a few weeks or a month, was in 
the steady discharge of the duties of an office for a considerable 
period, I say that he ought to be paid. e 

The question presented is simply this, and none other: from what- 
ever cause, there was a vacancy in that office; this man was called 
on by the Department to perform the duties for over two years, earned 
the money that the Government had a; was due for the discharge 
of such duties, and four committees of Congress have reported that 
he ought to have it. One House of Congress has passed this billata 
prior session. 

The Senator from New York indulged in some reminiscences in re- 

to Andrew Johnson and his administration; and as he talked I 
ought I could hear the surging of the billows that rolled around 
this Capitol during that contest. I agree with him that there is 
something admirable in Andrew Johnson’s character; that is, he was 
a firm and resolute man, a man who did not lie; he stood by his guns 
and fought it out. He did not flinch or quiver. But I do protest 
that it will be a great hardship and a great wrong if an humble indi- 
vidual like my constituent, Mr. Harrison, should at this late day be 
ground to dust and powder because of a contest that between 
the stalwart republican party and its rebellious member, Andrew 
Johnson, during that memorable period of four years. Let us not 
revive that contest for the purpose of destroying humble applicants 
for just relief. Whether Mr. Johnson was at fault then or the repub- 
lican party that he rebelled against is not a matter for discussion now. 
Those who waged that contest most prominently are in the dust, and 
he with them; silence has settled on that period and on many of the 
actors in it; and it seems to me it is a most unjust thing to invoke 
the spirit of that great and troublous period to strike down a claim 
which a man presents here for work done for the Government. 

The Departments placed the responsibility of this office on this 
man and he settled every account and every item to the satisfaction 
of the Department. We can say we will not pay him. We often do 
that in this Government; we often refuse to pay just debts simply 
because we can. Yon can refuse to pay this man, but when you do I 
want it known that the Government has accepted his work; it was 
well done to its satisfaction, andthe sum which the law contemplated 
should be paid for the service is the amount provided in this bill. 

Mr. CONKLING. Will the Senator let me ask one other question? 
The Senator said—and I find no fault certainly with the principle he 
lays down—that if one case is meritorious, it is no answer to it to 
say that there might be other meritorious cases, that he should ad- 
judge them upon their merits when they arose; and he said he would 
pay the sum set apart for the doing of the service; if I understood 
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Mr. VOORHEES. I did not mean to say set apart, perhaps, but con- 
templated by law. 

Mr. CONKLING. That is what I mean, contemplated by law. I 
was about to draw the attention of the honorable Senator to this class 
of cases,not an imaginary class, because I have been recalling some of 
the vacancies and some of them fall within the class of which I am 
going to speak. Atthe time that this very case arose there existed 
statutes, moiety laws, under which various revenue officers were en- 
titled to a certain aliquot part of recoveries. There were vacancies 
in those offices. Seizures were made and penalties inflicted, and they 
were divided between the officers holding the offices which were act- 
ually filled at that time. Does not the Senator see that it would be 
almost an impossible sum in arithmetic to award all that it was con- 
templated should go to the office had the office been filled. 

The PRESIDENT pro tempore. The morning hour has expired and 
the further consideration of this bill cannot be continued without 
unanimous consent. 

Mr. VOORHEES. I hope objection will not be made, but that we 
shall dispose of it. I will not consume any further time in discus- 
sion. The Senate is in full ion of the facts, and I should be 
very glad to have a vote. I can only say in reply to what the Sena- 
tor from New York said —— 

The PRESIDENT pro tem Is there objection to the further 
consideration of this bill at this time? The Chair hears none, and 
the bill is still before the Senate as in Committee of the Whole. 

Mr. VOORHEES. I was only going to observe in reply to the elab- 
orate question propounded by the Senator from New York in which 


he rine yee other cases —— y 

Mr. CONKLING. I did not suppose them. They exist. 

Mr. VOORHEES. I think I shall reply in the guage I heard 
used once by a very eminent man upon a very profound subject. He 
said that he was in favor of considering one world ata time. I am 
not in favor of that. I propose to consider two worlds so far as I am 
concerned ; but in regard to this matter I will consider one case at 
a time; and whenever the Senator brings up any one of those cases, 
it shall stand on its merits, so far as I am concerned, and I will con- 
sider it according to the rules of justice and equity, as I am now 
seeking to have them applied to this. 

Mr. GONKLING. I will bring them up at this moment if the Sen- 
ator will allow me. 

Mr. VOORHEES. I believe my bill is before the Senate, I mean 
for legislation. 

Mr. CONKLING. I bring them up at this moment, only as an hum- 
ble contribution to this bill of the Senator's and the question which 
arises upon that. In 1867, the then President, Mr. Johnson, saw fit to 
nominate a gentleman from Maine to be naval officer of the port of 
New York. My colleague in this body then was Governor Edwin D. 
Morgan, who was largely informed touching the commercial inter- 
ests of that much ab port; and he thought—and I agreed with 
him and a majority of the Senate agreed with us—that it was not 
worth while or expedient to take the particular citizen from Maine 
thus nominated and place him in the naval office. Accordingly the 
Senate refused to co that nomination. That place staid vacan 
according to my recollection, for more than two years. Darin 
that time was a law which, had the office been filled, would have 
made the incumbent of the office a participant in such emoluments 
as I before referred to. There is, not a supposed case, but an actual 
ease, a case which would involve probably a large sum of money, for 
during that time attempts upon the revenue and retaliatory measures 
were very prevalent. 

Now I ask the Senator, in R of that actual case, whether the 
principle he has laid down would not require us to go to the Treasury 
and take that sum of money contemplated, to use his word, as emolu- 
ment and recompense of the incumbent, had there been one, and give 
it to whom? e could not recover it from those to whom it was 
paid. There was at that time a locum tenens, a deputy naval officer, 
which deputy sign the warrants and the checks, as did this assist- 
ant assessor, and pro forma he was the naval officer; and the law 
said, as it said in this case, that the measure of his compensation 
should be different, that he should receive exactly the pay that he 
would if, in place of sitting in the chair of the naval officer and ars 
ing his name as acting naval officer, he had continued to sit in his 
own chair and proceeded in his own province. 

I humbly submit to the Senator from Indiana that I have stated a 
case which is pertinent, which is fair, which is not one of those hard 
extreme cases which are said to make shipwreck of principle, but one 
which fairly tests the proposition the Senator lays down. 

AsI am on my feet I will venture one other word. The Senator 
from Indiana said that I read this report, glad that I had found one 
report of a Senate committee, and then he talked about the weight 
of authority. I have only to say that when I find a written report 
and a ropan made not by a committee of some other house, but a re- 
port o by a committee of this House, I submit to the Senate it is 
not unnatural to read it. And again when I find a report made by 
the appropriate committee, that is the Committee on Claims—for this 
isa private claim—I am justified in quoting it. The case went then, as 
I trust I shall give vo offense in saying, properly and rightly to that 
committee; I will not venture to say it went improperly to the Com- 
mittee on Finance at a later date; I only say that was a regular and 
proper reference, and that committee taking jurisdiction of it made 


this written report, and made it in the presence of the only written 
report we have heard of made anywhere in favor of this claim, and 
5 report disapproved it. 

Now I have a word to say about the weight of authority. This 
report was made by the Senator from Missouri, [Mr. CockRRLL. I 
When that Senator came into this body he was a total stranger to 
me, and he will indulge me in saying that he came here I having no 
prejudices in his favor. The first thing that I learned to respect in 
that Senator was the intrepid integrity which he evinced on all occa- 
sions, as far as I know, touching the claims referred to his commit- 
tee. There went to the Committee on Claims at that time and there 
have gone since a good many claims coming from the South, coming 
from men who appeared as very loyal men, as the phrase was, and 
coming from other men; and having watched the Senator from Mis- 
souri with a good deal of interest and attention I have never been 
able to discover that he evinced any partiality for sections or for 
claimants, and if he will accept as a compliment if it is one—and I 
do not intend it as a compliment but as the mere rendition of justice 
simply—I am pua to say that that Senator has gained my respect by 
the impartial fairness and firmness with which he has stood on every 
oceasion that I know anything about, in passing upon a claim sub- 
mitted to him as a Senator or as a member of a committee; and I 


am very frank to add that when I take up a report made by the Sen- 


ator from Missouri on a claim, it has quite as much weight of author- 
ity—using the Senator’s word—as it would if it were made by any other 
member of this body. I do not think that the Senator to whom I 
refer would have been likely to be 8 against this claim; his 
5 inclinations would probably have run with it; but, as I said 

ore, I have never discovered that those inclinations made any dif- 
ference with him in the findings he has presented to the Senate; and, 
therefore, for all these reasons, I did rely, and I do much rely, upon 
this report and especially upon that part of it which affirms that if 
we are to go into the payment of one of these claims we ought to 
take them all up together or one after another as they are presented 
and then we should stand in the attitude of disregarding a law which 
fixes a 2 rate of compensation, and paying this man who contin- 
ued to hold his office for four years after this time going back and 
taking the break when the office above him was vacant and paying 
him a rate of compensation which the law all the time said he shoul 
not receive. 

Mr. VOORHEES. Rather a remarkable episode in the discussion 
of this bill is the eulogy pronounced upon the Senator from Missouri 
because he happened to report against this claim some two or three 
years ago. As a question of taste, I pass it by. So far as concerns 
every kind thing which the Senator from New York may say of the 
Senator from Missouri, or anybody else can say of him, I cordially 
concur in it. 

Mr. CONKLING. I knew you would. 

Mr. VOORHEES. I claim nothing for myself. The Senator from 
New York was seeking to run a comparison between the weight that 
should be given to areport made by the Senator from Missouri on a 
claim and a report made by myself. I concede everything that can 
be claimed. I concede all the superiority which the Senator from 
New York may attribute tothe Senator from Missouri or anybody 
else, but I humbly submit that two reports made unanimously be the 
Committee on Finance of this body—one last session and one this, 
after the committee had been changed—might at an humble distance 
perhaps be able to hold their own with any one report made by any 
one Senator or any one committee of this body. 

I submit, however, that this is an extraordinary and a very unfair 
way of disposing of a bill. I desire this matter disposed of upon its 
merits; nor will I be tempted to follow the versatile Senator from 
New York into untrodden themes, for his imagination is so strong 
and fearless that he would invade realms of N so remote 
from this bill that in an hour orso from now not only the Senate 
Committee on Finance, and every member of it, but likewise even 
the vigilant and active Senator from Missouri, would be pone laee a 
state of profound bewilderment as to what we were talking about, 
Therefore, the Senator from New York will excuse me from discuss- 
ing supposed cases, when I have a case which recommends itself upon 
its own merits. 

I shall not detain the Senate longer upon this matter unless some- 
thing further may call for reply. 

Mr. COCKRELL. Mr, President, I think there is no controversy 
at all in regard to the facts of this case. James G. Harrison, of In- 
diana, was appointed an assistant assessor September 1, 1862, and 
served to April 13, 1869. During two years one month and nine days, 
or from the 4th of March, 1867, to the 13th of April, 1869, there was 
no assessor in that district, and James G. Harrison, being the assist- 
ant assessor in the district in which Mr. Davis, the assessor, had 
lived whose appointment had not been confirmed by the Senate, 
under the law performed the duties and services of the assessor, and 
it is for those services that this claim is made. That is, from the 4th 
of March, 1867, to the 13th of April, 1869, he claims the difference be- 
tween his $5 per diem allowed by law to an assistant assessor and 
the $1,500 per year and the per centum allowed the assessor. The 
committee in this case report, I believe, that it amounts to $1,550.00. 
Linvestigated the case thoroughly, and had a report from the Com- 
missioner, General Pratt, of Indiana, and it only amounted to $1,510.90. 
Now the question is, shall Mr. Harrison be paid $1,550.90 or $1,510.90 
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for sapposed services 


ormed from the 4th of March, 1867, to the 
13th of April, 1869, when he was an assistant assessor and drawin; 
his $5 per diem and executing his receipts to the Government, ani 
making no additional claim? Mr. Harrison never asserted a shadow 
of claim to this compensation until 1874. Five years after the ex- 
piration of his term of service he first made his claim; and how did 
this claim happen to be made? 

In 1872, one Booth, an assistant assessor in a division in Pennsyl- 
vania, got a bill through Congress to give him additional compensa- 
tion. As soon as that bill slipped through Con then in comes 
this claim, and doubtless others have come. That was the first. 

This claim in 1876 went to the Committee of Claims. It went to 
the Committee of Claims in the House in 1876 and was reported 
favorably. In 1876 it was reported adversely by the Committee on 
Claims of the Senate and indefinitely postponed by this body. In 
1879 it goes to the Committee of Claims in the House, and when it 
comes to the Senate it to the Committee on Finance. It passed 
the House in 1876, and the report made in 1876 and copied in my re- 
port is verbatim the report which was made by the House committee 
at its last session. That report which was made by Mr. BRIGHT and 
this report by Mr. WARNER are the same. I compared them. 

Now, why has there been a question of jurisdiction in regard to 
this claim? Is it a claim? I appeal to the Senate, is it a claim? If 
it is a claim, under every rule and precedent of the Senate it should 
go to the Committee on Claims. Aside from that question Whether 
this bill should go to the Committee on Claims or not, is this gentle- 
man—a very worthy gentleman he is too—entitled to this pay? I 
desire to call the attention of the Senate to section 1764 of the Revised 
Statutes, enacted 1 655 democratic administration, I believe, in 1842, 
and re-enacted and kept in force ever since: 


No allowance or compensation shall be made to any officer or clerk, by reason of 
the 8 of duties which belong to any other officer or clerk in the same or 
any other department; and no allowance or compensation shall be mace for any 
extra services whatever, which any officer or clerk may be required to perform, 
unless expressly authorized by law. 

That was the law when Mr. Harrison accepted this appointment. 
It was an appointment as assistant assessor, and that appointment 
was wholly independent of the office of assessor. The office of assist- 
ant assessor was wholly independent of the actions of the assessor, 
was not filled by him, but by the Secretary of the Treasury with the 
approval of the Commissioner of Internal Revenue, and as assistant 
assessor he continued in office regardless of the person or persons 
that might be assessor. When this assistant assessor was appointed 
by the Secretary, with the approval of the Commissioner, he took and 
subscribed an oath to diligently and faithfully perform the duties of 
assistant assessor for the assessment district. The same law prescribed 
the salary and his duties. He accepted the office and took the oath 
and performed the duties and drew the salary allowed by law, and 
made no claim until five years after the expiration of his service. 

Now, I desire Senators to pay particular attention to this point; it 
is a statutory point: what was the duty of the assistant assessor? 
One duty of the assistant assessor was that, in case of a vacancy oc- 
curring in the office of the assessor by reason of death or any other 
cause, the assistant assessor residing in the assessment district in 
which the assessor resided at the time of the vacancy should act as 
the assessor until an appointment filling the vacancy should be made. 
That was one of the statutory duties enjoined upon Mr. Harrison. 
The statutes said that he should perform that duty. It isa statutory 


duty. 

Mr. MAXEY. Allow me to inquire of the Senator from Missouri 
if it is a fact that the assessor at that time was removed by the Presi- 
dent and the Senate refused to confirm his successor, and this man 
Harrison performed the duties of assessor ? 

Mr. COCKRELL. William P. Davis was the assessor of the dis- 
trict from September 1, 1866, to March 3, 1867. The Senate refused 
to confirm him. There was no assessor then during the rest of the 
time. 

Mr. MAXEY. And this man Harrison performed the service ? 

Mr. COCKRELL. Of the five assistant assessors in the district this 
ar PRAS in Mr. Davis's subdivision of the district, and performed 

e duties. 

Mr. MAXEY. What he claims is the difference between the pay of 
assistant assessor and assessor. 

Mr. COCKRELL. Exactly. 

Mr. MAXEY. I understand it. 

Mr. COCKRELL. He claims the difference between-the two. His 
pay as assistant assessor was $5aday. The assessor’s pay was $1,500 
a and a percentum of the assessments. 

. MAXEY. What Iam after is, that he was actually assistant 
assessor and actually did perform the duties of assessor, and he now 
asks that he get the difference between the pay he received as assist- 
ant assessor and that which he would have received had he been 
assessor and done thesame duties which he did do as acting assessor. 

Mr. COCKRELL. Yes. Now, Mr. President, as I say, this was one 
of his statutory duties which he had to perform. When there was a 
vacancy in the office of assessor, then if he lived in the district in 
which the assessor lived he had to perform the duties. He swore 
that he would perform those duties when he took the office, and he 

ave his obligation, not a bond, for the performance of his duties. 

ow is he entitled to this pay? What is this precedent? Sappe 
we pass this bill, what do we say? We say to every chief clerk in 
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every Department of this Government, we say to every lieutenant- 
colonel in the Army, to every major, to every captain, to every lieu- 
tenant, “for every day that you perform the duties of an office or 
grade higher than that you actually hold, for every such day you 
shall receive the pay of the higher office.” 

Will the Senate establish the precedent that a lieutenant-colonel 
serving and performing the duties of colonel in the absence of the 
colonel, shall be allowed the compensation of the colonel? And will 
they establish this precedent throughout the length and breadth of 
the Army and Navy? Will you go into the Departments here and say 
that in the absence of General Tyner, First Assistant Postmaster-Gen- 
eral, Mr. James H. Marr shall draw his pay? Shall the chief clerks 
in the different Departments acting temporarily in the absence of 
their heads, draw the pay of the heads of the Departments? This is 
a question that may involve not this case simply but thousands of 
other cases and thousands of doliars. In this one branch alone there 
were one hundred and thirty-four assistant assessors throughout the 
length and breadth of the United States who performed the duties of 
assessors for a greater or less length of time. Some of them performed 
the duty for but a short period ; others for a longer period. Mr. Booth, 
of Pennsylvania, and Mr. Harrison, of Indiana, performed the longest 
term of service of any two, running up to two years and six months. 

Sir, [have felt that it was my duty to say this much in view of the 
action which had been taken by the committee and the Senate in 1876 
and the unanimous sanction of the committee at that time. There is 
only one other point, and that is to show that the law in force from 
1867 to 1869 did not give the assistant assessor any emolument at all; 
it gave him $5 per day. His per diem would have amounted to 83,310, 
excluding Sundays. He received $3,345, and he made no claim for 
more, expressed no dissatisfaction until 1874. While Mr. Harrisonis a 
gentleman of very high characterand standing, I cannot think that he 
is entitled to the compensation which he asks in this bill. It is against 
the statute ; it is in direct opposition to the plain requirements of the 
statutes which have been in force ever since 1842; it is in direct con- 
flict with the practice in every branch and department of the Gov- 
ernment; and I hope, Mr. President, that this bill will not pass. 

Mr. BAYARD. Mr. President, this bill came under my notice in 
the Committee on Finance, and for reasons given generally by the 
honorable Senator from Indiana [Mr. VOORHEES] I considered then, 
and consider now that the allowance is an equitable, fair, and just 
one. 

The statute read by the honorable Senator from Missouri [Mr. Cock- 
RELL] is a general statute of 1842 providing that where clerks and 
others in the various Departments shall be called upon to perform 
duties in a different capacity they shall not receive any compensation 
for such extra performance unless expressly authorized by law. It 
is just that expression which includes the idea that it may be an- 
thorized by law where proper cases shall occur for the allowance. 

The law of the United States created the office of assistant assessor 
and it created the office of assessor. They both were necessary aud 
requisite to carry on the business of the Government at this point. 
The assistant assessor was called upon to fill the office and perform 
the duties of assessor, and he did so. The pay by law of the assessor 
for the two years and some weeks during which this man performed 
the duties was $4,855.40, The pay by Jaw for the assistant assessor, 
whose duties I presume to have been less onerous and less responsi- 
ble, was $3,345. The man claims in equity from his Government the 
difference between those two sums, which is $1,510. Why should he 
not receive it? Did he not perform the duties of assessor faithfully 
and well? Thereis no question of that. Then why, if he performed 
the duties of an office to which a certain compensation was affixed 
by law, should he not receive the whole of that compensation? The 
answer is because the enning statute of 1842, passed under a very 
sensible general policy, prohibited the payment of any extra allow- 
ance unless ressly authorized by law. 

Mr. CO G. Does that make any difference ? 

Mr. BAYARD. It makes this difference, that he cannot get his pay 
unless we pass this act. 

Mr. CONKLING. But it does not give it any more or less author- 
ity that it is allowed by special law, because the statute saysit must 
be “expressly authorized.” 

Mr. BAYARD, I consider it has as much a specification as the 
Constitution of the United States does when it provides that an offi- 
cer of the United States shall receive no insignia or medal or present 
from any foreign power unless anthorized by Congress; yet we every 
day allow men to receive little gifts and mementoes from foreign 
governments under that very exception; and it occurs to me that if 
aman be called on for years, as this officer was—for it was not a 
mere casualty ; it was not for a month; he was not what you may 
call a stop-gap, but he was employed there for two years and several 
weeks performing the duties of an office to which a salary was affixed 
by law; it seems to me that it a general statute prevented him—unless 
a special exception be made to remedy injustice—from receiving 
that, it is clearly proper, resting in a sense of the equity and justice 
of Congress, considering all the cireamstances, whether he ought or 
ought not to have the pay of an assessor. I think he ought. 

. CONKLING. The Senator will allow me a moment? 

Mr. BAYARD. Certainly. 

Mr. CONKLING. On the point whether anything arises of sub- 
stance from the words of the statute “ unless expressly authorized by 
law,” my belief being that those words make no difference whatever, 
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I venture to remind the Senator from Delaware of this: After the 
tribunal was organized for passing on the Alabama claims, it hap- 
pened that a gentleman who was a member of Congress was employed 
in that connection. The act of 1825, I believe that is the date, de- 
clares that no member of Con shall have any contract with the 
Government or any Department of it. There is no exception there. 
There the Senator has a case of a sweeping statute. Nevertheless, 
the Senate and the House passed an act permitting the person I now 
refer to, to be employed and to receive compensation. The logic of 
the Senator’s argument would be that we could not do that, because 
there was no exception made in the statute. The statute said abso- 
lutely no member of Congress could have any contract with the Gov- 
ernment; here was a member of Congress; and we passed a law 
authorizing him to do that service and to be paid for it, just as, I 
respectfully submit, we might pass this law as well without those 
exceptive words as with them; because when a statute says no officer 
shall receive compensation, if afterward the law-making authority 
passes a law authorizing him to do it, they abrogate that previous law 
pro tanto. That is all there is about it. 

Mr. BAYARD. I cannot give that construction of this act. Let me 
read it: 

No allowance-or compensation shall be made to any officer or clerk, by reason of 
the e of duties which belong to any other officer or clerk in the same or 
any other Department; and no allowance or compensation shall be made for any 


extra services whatever, which any officer or clerk may be required to perform, 
unless expressly authorized by law. 

Under that the Department has said that while this gentleman has 
performed the duties of a distinct office, it is a distinct office ; to wit, 
assessor of internal revenue, —and he cannot be paid for it as long as 
1 stands so, unless he shall be expressly authorized to be paid 
by law. 

Me CARPENTER. Will the Senator allow me to ask him a ques- 
tion 

Mr. BAYARD. Certainly. 

Mr. CARPENTER. Does not that mean this, that he shall not re- 
ceive it unless he is at the time authorized by law to receive it? 

Mr. BAYARD. I must say that I look upon the general law as 
founded on a policy —— 

Mr. CARPENTER. In other words, if the Senator will permit me 
to call his attention, there are cases in which the law did provide 
some years ago that in the absence of the superior the inferior should 
receive additional compensation, For instance, that was the provis- 
ion in regard to secretaries of legation to ministers abroad. Does 
not that act mean that no clerk shall receive any additional pay un- 
less by law he is authorized to receive it at the time he does the work, 
at the time that act speaks of? 

Mr. BAYARD. I do not know, because there was no exception 
whatever stated in the law. It was a general one, the policy being 
that a man employed in clerical duty in the Departments called upon 
suddenly to do the work that ought to be done by somebody else 
should not be paid for such extra service. Under that rule they have 
sent men over from the Departments here to the custom-house at 
New York or elsewhere where they were temporarily needed, and it 
was said that it was a fair inference from their contract that they 
should perform such duties, if needed; but I do not hold that this 
case comes within that policy. Here were two officers, one assistant 
assessor, the other assessor. A vacancy occurred in the office of as- 
sessor, and there was no officer whose duty it was to do those duties. 
It was a distinct office which this man was then called upon to fill. 
The salary by law attached to that office would have amounted toso 
much money. The salary he was receiving in another office amounted 
to so much He was ordered, and for two years, not merely cas- 
ually, but for two years and over he performed the duties and ful- 
filled the powers of the office. Now the question is, is it competent 
for Congress, and ought they in equity in a case of this sort, to pay 
that man who fairly and fully and faithfully performed the duties of 
the more onerous and responsible office that which the law assigned 
to it? It is not to pay to him as extra pay for assistant assessor, but 
it is the pay of assessor that you are ed to allow him. 

Mr. C ENTER. Will the Senator allow me to ask this ques- 
tion for information ? 

Mr. BAYARD. Yes, sir. 

Mr. CARPENTER. In this very case did the man who asks this 
ae PENERNOS give the bond required by law for the other 
office 

Mr. BAYARD. That is a detail that I cannot answer. 

Mr. CARPENTER. I take it he did not. 

Tai BAYARD. I do not think the office of assessor requires a 

md. 

Mr. CARPENTER. Yes, a very large bond. 

Mr. BAYARD. The office of collector did. I cannot answer posi- 
tively, but I apprehend the law required this man to qualify RES 
self for the oflice of assessor, 

Mr. CARPENTER, Not at all, as I understand; he was simply 
assistant assessor all the time, but in the absence of his chief he had 
to do that duty; but in that he was doing a duty which by law was 
east upon the assistant all the while. 

Mr. YARD. Here is the answer I find: 

Neither assessors nor their assistants were bonded officers. 


That is the statement of the Department on that fact. So that 


fact iseliminated. There was no bond required. I read these words 


from the letter of the Commissioner of Internal Revenue of the 3d 


of June, 1876. He says: 

Neither assessors nor their assistants were bonded officers, no law having re- 
quired them to furnish bonds, nor were they intrusted with public moneys. 

Now to illustrate this question of construction: the Constitution 
of the United States provides that— 

No title of nobility shall be granted by the United States; and no person hold- 
ing any office of profit or trust under them shall, without the consent of the 
Congress, accept of any present, emolument, office, or title, of any kind whatever, 
from any king, prince, or foreign state. ` 

That being the Constitution and there being no other law, no officer 
can take a gift, but that does not prohibit Congress every day from 
giving its permission to our officers who distinguish themselves by 
acts of heroism and valor toward foreigners, to receive presents from 
foreign governments as tokens of recognition. I therefore think 
there is nothing that renders it improper or impolitie where there 
has been the faithful performance of an official duty, not casually 
but for a period of two years and upward, to allow the payment of 
the full salary. The man furnishes the Government with all he re- 
ceives from the salary of the subordinate office, and he only asks the 
difference. It seems to me it is Bs eesti and I see in it no violation 
of any principle of legislation. I think the man ought to be paid. 
He did his work fairly and honestly for a long time. Where a man 
is called in for a week or month to stop the gap and fulfill the duty 
of a brother officer who is temporarily disabled, there he should not 
be paid. This statute would forbid it. 

Mr. CARPENTER. What is the difference in principle except 
that one is alonger time than the other? What is the difference 
whether the time be two months or two years? 

Mr. BAYARD. Only the question of convenience to the Govern- 
ment. 

Mr. HOAR. Mr. President, this bill presents a very serious ques- 
tion of public policy. The same question in principle which arises 
here will arise in almost every Executive Department and in regard 
to almost every executive office. The law authorizes in re to 
the heads of Departments the President of the United States to assign 
any officer, without the consent of the Senate, to perform the duties 
during a temporary disability or absence of the head of the Depart- 
ment; and it was formerly the custom to allow clerks, for instance, 
to perform the duty temporarily of Secretary of State and subordi- 
nates to perform the duties of superior officers, as this bill proposes 
to allow; and without legislation compensation was allowed at the 

as a matter of course, and very large sums were paid. On 
full consideration Congress undertook to cut up that policy by the 
root and passed a law 1 to put an end to the practice of pay- 
ing an officer who performed the duties of any other office to which 
he had not been regularly appointed and confirmed; and the phrase 
in that statute—I had occasion to examine it in the somewhat cele- 
brated Asbury Dickins case, which presented this precise question— 
was put in not to provide for the possibility of a legal enactment 
after the duties were performed, but to confine the compensation to 
cases where the existing law at the time of the performance of the 
duties provided for compensation. e 

The answer to the reasoning upon which this bill is supported is 
simply this: that as a matter of fact we cannot find a subordinate 
officer who would not more cheerfully accept the subordinate office 
from the fact that he may sometimes be called upon to perform duties 
of more dignity and responsibility at the same compensation than he 
wouldif this liability did not exist. The office of Assistant Secretary 
of State is more desirable, more dignified, and persons would for that 
reason be much more willing to accept it from the knowledge of the 
fact that occasionally the duty, the responsibility, and the respecta- 
bility of the more dignified office may be imposed. I have no doubt 
that you would get a better class of men; men are fond of perform- 
ing important and responsible public duties; there is a respect and a 
dignity that accompanies the holding of public office ; and you would 
always get men to accept the office of deputy assessor or collector or 
of assistant deputy marshal, assistant in any Executive Department, 
to perform the duty at the same salary, because of the knowledge 
that they might sometimes be called 755 to perform the duty of 
their superiors. It is the increase of dignity which the increased 
labor is not a set-off against. That is the policy upon which legi 
tion has been for nearly thirty years now established ; and if this bill 

asses it is a departure, and a very expensive and costly departure, 

m that policy which is now to be inaugura 
Mr. BAYARD. May I read the statute again? 


No allowance or compensation shall be made to any officer or clerk, by reason 


of the discharge of duties which belong to any other officer or clerk in the same 
or any other department. 
„Any other officer or clerk” not “any other office.” It is not the 


uestion as to whether there is an officer the locum tenens who is not 
oing his duties and this man is called upon because of his temporary 
disability to do it for him; but this man was discharging the duties 
of a distinct office. 
Mr. CARPENTER. And which he had no right to perform the 
duties of ne ex officio to his own office, 
Mr. BAYARD. You say he had no right to perform them; he did it. 
Mr. CONKLING. He did it ex officio. 
Mr. BAYARD. It is not the question of an assessor being sick or- 
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disabled and his assistant pro tempore doing the work the assessor | D. C. W. Brink, bearer of dispatches from the United States minister 


ought to have done, but if was the fact of there being no assessor at 
all and this man being made assessor de facto—if you choose, as some- 
times we read of those appointments—and he performs the duties of 
that office. Is this law in conflict with that? Was this act meant for 
that? Was it not meant for the class of cases I have just suggested, 
where from temporary disability the officer, the locum tenens, is dis- 
abled, by absence, by sickness, by other occupations, if you please, 
and some one els in the Department or another Department is de- 

uted to help him out, he shall not be paid for that. But where there 
g no officer, where the office itself is vacant, and its duties have to 
be filled by law, ought not the salary fixed by law to go with it? I 
only suggest that. I think the t matter for us in dealing with 
the employés of the Government is to do so in such a spirit and such 
a way as shall indicate fairness and equity, and I do not say liberality, 
but justice. 

Mr. CARPENTER. Mr. President, I have been thoroughly cruci- 
fied in my political life for my devotion to the theory of paying public 
servants; but this is an instance in which I think the payment asked 
is absolutely denied by law. This man, as I understand, this assist- 
ant assessor, in virtue of his office as assistant assessor, on the 4th of 
March, 1867, had to discharge the duties of the office of assessor, which 
was vacant. Two days before he commenced the discharge of the 
duty Congress passed an act in which they provided—l4 Statutes at 
Large, page 445—as follows: 

That no assessor or collector shall be entitled to any portion of the salary per- 
taining to the office unless such assessor shall have been confirmed by the Senate, 
except in cases of commissions to fill vacancies which may have happened by death 
or resignation during the recess of the Senate. 

Therefore, if the President had actually appointed this assistant 
to be the assessor for the district he could not have received any 
compensation whatever for the office until he had been confirmed by 
the Senate. Now, can 15 Da perce es that this man stands any better 
off than he would have s if he had been appornied by the Presi- 
dent? But back of that is the general principle that if payment is 
to be made in one case like this it should be made in all such cases, 
and there is not money enough in the Treasury, perhaps, to pay all 
the deficiencies of salaries due since the Government was established 
if this principle now contended for was to be adopted by Congress. 
It has heen repudiated everywhere. It is rejected in practice. It is 
denied by the positive statute which the Senator has alluded to. 
And it seems to me to be an act of injustice in the particular case 
to make the allowance without passing a general law which should 
apply to all similar cases. 

he bill was reported to the Senate without amendment. 

Mr. CONKLING. Having waited for some other Senator to make 
the motion, I will venture to move that this bill be committed to the 
Committee on Claims where it belongs by the rules of the Senate, 
where it was once, and where it was the subject of an elaborate writ- 
ten report, and where I submit it should go again. I make that 
motion. z 

The PRESIDENT pro tempore. The Senator from New York moves 
that the bill be referred to the Committee on Claims. 

The question being put, there were on a division—ayes 23, noes 7; 
no quorum voting. 

Mr. VOORHEES. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
27, nays 16; as follows: 


Bailey, 2 McPherson 
Bell, $ Davis of Illinois, Hoar, Pendleton, 
Cameron of Wis., Davis of W.Va, H 4 P) 

ter, Dawes, Ingalls, Saunders, 

4 Eaton, Jonas, f 
Cockrell, arris, Kirkwood, Thurman. 
Coke, Hereford, Logan, 
NAYS—16. 
Bayard, Ferry, McDonald, Van 
3 5 
id roome, or; oor: 
an Kernan, Morrill, Walker. 
ABSENT—33, 
E 
Anth rover, 
an Hamlin, Paddock, Wh 

Booth, Hampton, Plamb, W. 
Bruce, Hill of Colorado, Randolph, Windom, 
Butler, Johnston, Ransom, Withers. 
Cameron of Pa., Jones of Florida, Rollins, 
Edmunds, ones of Nevada, Saulsbury, 
Farley, Kellogg, Sharon, 


So the bill was referred to the Committee on Claims. 
REPORTS OF COMMITTEES, 


Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. COCKRELL. I wish to introduce a resolution. 

Mr. BURNSIDE. Iwill withdraw the motion for morning business. 

The PRESIDENT tem Several Senators rise for morning 
business. If there is no objection, the Chair will receive morning 
business. The Chair hears none. 

Mr. EATON. The Committee on Foreign Relations have directed 
me te report back the joint resolution (S. R. No. 30) for the relief of 


MEA Tekst TREN Se ALEGRE he i ee Pad ok 


at Mexico in 1869, without amendment. I give notice that I shall ask. 
for its consideration to-morrow. 

The PRESIDENT pro tempore. The joint resolution will be placed 
on the Calendar. 

Mr. EATON, from the Committee on Foreign Relations, to whom 
was referred the petition of Mrs. Adela Conard, widow of Henry 
Conard, late consular agent of the United States at Port au Prince, 
Hayti, praying for reimbursement for expenditures incurred in pro- 
tecting Haytien ref , reported a bill (8. No. 681) for the relief of 
the estate of Henry Conard ; which was read twice by its title. 


RAILROAD FREIGHT DISCRIMINATIONS, 


Mr. COCKRELL. I offer a resolution and I ask for its present con- 
sideration, It is only to refer a report made by the Secretary of War 
to the Committee on the Judiciary. 

The resolution was read, as follows: 

Resolved, That the letter of the Secretary of War in answer to the Senate reso- 
lution of April 7, 1879, in relation to discriminations by the Union Pacific 
Company in the rates of freight to private shippers as against the United S 
be referred to the Committee on the Judiciary with instructions that the Commit- 


tee on the Judi inquire, ascertain, and report which are 
ing against the U ed States in favor of — 5 — shippers, how long such discrim- 
discriminations, and 


inations have been made by each company, the extent of such 
report what further legislation, if any, is necessary to protect the United States 
in reference to the same; and that said Committee on tho Judiciary have power to 
send for persons and papers. 


The resolution was considered by unanimous consent, and agreed to. 


BILLS INTRODUCED. 


Mr. FERRY (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 679) to pore for submitting 
improved methods of conveyance for the mails to governmental in- 
spection and adoption in certain cases; which was read twice by its 
title, and ref to the Committee on Post-Offices and Post-Roads. 

Mr. VOORHEES asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 680) granting an increase of pension to H. 
Binnamon; which was read twice by its title, and referred to the. 
Committee on Pensions. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 682) to establish a branch of the United States 
Land Office at Freeport, in Walton County, Florida; which was read 
twice by its title, and referred to the Committee on Public Lands. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 683) to establish a life-saving and life-boat service 
at or near Cape San Blas, Calhoun County, Florida; which was read 
twice by its title, and referred to the Committee on Commerce. 


PAY OF CONGRESSIONAL EMPLOYÉS. 

Mr. WALLACE. I move that the Senate proceed to the consider- 
ation of a small appropriation bill, joint resolution of the House No. 
85. ask that it be taken up and considered. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
moves that the Senate proceed to the consideration of House joint. 


resolution No. 85, 

The motion was ed to; and the joint resolution (H. R. No. a 
fixing the date on which the pay of the committee clerks, page, an 
laborers of the House of Representatives, who are paid during the 
session only, shall begin for this session, was considered as in Com- 
mittee of the Whole. 

The Committee on Appropriations reported the joint resolution 
with amendments. 

The first amendment was, in line 8, after the word “be,” to strike 


out the words “ day of the organization of the House, the 18th day of 


March, 1879,” and in lieu thereof to insert: 


Days on which they respectively entered aoe the discharge of their duties: 
Provided, That such of them as received pay 3 provided for by 
the resolution of March 3, 1879, shall not be entitled to vo pay under this res- 
olution during any portion of said thirty days except to the extent of the excess 
they each . ty entitled to above the allowance made them under the resolution 
of March 3, 1879, aforesaid. 


So as to read: 
That the pay of the 8 clerks to committees of the House of Representa- 


tives heretofore aw by resolutions of the House, and of the twenty-nine 
the House, heretofore authorized b; 


this resolu during any portion of said thirty days except to the extent of the 
excess they each may be entitled to above the e them under the 
resolution of March 2 £79, aforesaid. 


The amendment was agreed to. 

The next amendment was, in line 19, after the word “from,” to 
8 out the words “that date” and to insert “these dates; so as 
to $ 


And the Clerk of the Honse is hereby authorized and directed to pay them from 
these dates without regard to the date of their respective oaths of ofice. 

The amendment was agreed to. : 5 

The next amendment was to insert as an additional section: 

Sec. 2. That the officers and employés ef the Senate, intluding the Capitol 

lice, who were employed previous to the 4th day of 1879, and who con- 
Banned in said employment to and including that day, who have since ceased to be. 
80 employed, or who may cease to be so eg aaa prior to December 1, 1879, shall 
be paid a sum equal to one month's pay at the rate per annum they were paid when 
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their employment ceased: Provided, Thatno n employed by the United States 
for the time for which he would receive pay ander this joint resolution shall receive 
such pay except so far as to equalize such payment with the com 2 he might 
receive . and a sum sufficient to carry this joint resolution into 

a ene appropriated ont of any moneys in the Treasury not otherwise appro- 
priated. 


Mr. WALLACE. I move to amend the amendment in the third 
line, after “seventy-nine,” by inserting “and who were not paid 
under joint resolution of h 3, 1879.” 

The amendment was agreed to. 

The amendment, as amended, was agreed to. 

Mr. WALLACE. I move to amend, on behalf of the committee, by 
adding the following as a third section: 


Sec, 3. To enable the Secretary of the Senate to pay Lord Harleston as special 
g on the floor of the Senate from April 4, 1879, to June 30, 1879, 


messenger 
inclusive, at the usual ey. of messenger, and S. B. Pennebaker, as a for 
the same period to the Senate, such sum as may be necessary is hereby appropri- 


ated, but they shall not be paid any moneys under this joint resolution. 


The amendment was agreed to. 

Mr. BLAINE. I ask the Senator from Pennsylvania, who I see re- 
ported the joint resolution, whether in section 2 the phrase “ officers 
and employés of the Senate” includes committee clerks? Does that 
wording include committee clerks? 

Mr. WALLACE. The Committee on . so understand 
it. They are ag of the Senate. at was the understanding 
of the committee. ere certainly was no intention to discriminate 

inst them. 

. DAVIS, of West Virginia. I will say that according to my un- 
derstanding if they received the thirty days’ pay which was voted at 
the end of the last session, then they will not receive double pay. 

The joint resolution was reported to the Senate as amended, and the 
amendments were conc in. 

The amendments were ordered to be engrossed and the joint reso- 
lution to be read a third time. 

The joint resolution was read the third time, and passed. 

The title was amended so as to read: “A joint resolution fixing the 
date on which the pay of the committee clerks, pages, and laborers 
of the House of Representatives, who are paid during the session only, 
shall begin for this session, and for other purposes. 

THE COINAGE. 


Mr. COKE. I move that the resolution introduced by myself a few 
da; tao De up and proceeded with. 

The RESIDENT Bade tempore. The Senator from Texas moves to 
proceed to the consideration of the resolution which will be read. 

The Secretary read the following resolution, submitted by Mr. COKE 
on the 6th instant: 

That the Committee on Finance, to which was referred the bill (H. R. 

No. 2 amend certain sections of the Revised Statutes of the United States 

to and coin and bullion certificates, and for other ” is 

esac ws from further consideration of the same, and that said bill be 
considered before the Senate for action. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of this resolution. 

Mr. FERRY and Mr. COKE called for the yeas and nays, and they 
were ordered. 

The Secretary proceeded to call the roll. 

Mr. BELL, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. WILLIAMS.] If he were 
present, I should vote.“ nay.” 

Mr. BLAINE, (when his name was called.) On this question I am 
paired with the Senator from Nevada, [Mr. Jones.] If he were 
present, I should vote “nay ;” he would vote “yea.” 

Mr. HEREFORD, (when Mr. BuTLER’s name was area The Sen- 
ator from South Carolina [Mr. BUTLER] and his colleague [Mr. Hamp- 
TON] are paired uvon this question. they were present, the senior 
Senator from South Carolina [Mr. BUTLER] would vote “yea” and 
the junior Senator [Mr. HAMPTON] would vote “nay.” The junior 
Senator is absent on account of illness in his family. 

Mr. DAVIS, of West Virginia, (when his name was called.) Iam 
paired with the Senator from Minnesota [Mr. WIN pon] who is not 
present, and I decline to vote. 

The PRESIDENT pro tempore, (when the name of Mr. EDMUNDS 
was called.) Iam paired with the Senator from Vermont [Mr. Ep- 
MUNDS] on all political questions, the question in relation to this 
coinage bill being excepted; but he is paired on this question with 
some Senator; I do not know who it is. 

Mr. MORRILL. My colleague [Mr. EDMUNDS] is paired on this 
question with the Senator from Missouri, [Mr. COCKRELL. ] 

Mr. McDONALD, (when his name was called.) On this question I 
am paired with the Senator from Nebraska, [Mr. Pappock.] If he 
were present, I should vote “ yea.’ 

Mr. FERRY, (when Mr. Molas name was called.) The Sena- 
tor from Minnesota whose name has just been called [ Mr. MCMILLAN] 
is paired with the Senator from Virginia, [Mr. WIrHERS.] If the 
Senator from Minnesota were here, he would vote “nay.” 

Mr. MORGAN, (when his name was called.) On this question I am 
paired with the Senator from Pennsylvania, [Mr. CAMERON.] If he 
were here, I should vote “ yea.” 

Mr. 5 the name of Mr. WILLIAMS was called.) My col- 
league [Mr. WILLIAMs] is paired upon this and similar questions 


with the Senator from New Hampshire, [Mr. BELL.] If present, my 


colleague would vote “ yea.” 
Mr. WALLACE, (when Mr. Wirners’s name was called.) The Sen- 


ator from Virginia [Mr. WITHERS] is paired with the Senator from 
Minnesota [Mr. MCMILLAN] on this question. 


The roll-call was concluded. 

Mr. CAMERON, of Wisconsin. The Senator from Colorado [Mr. 
TELLER] is paired with the Senator from Virginia [Mr. JOHNSTON } 
on this question. If the Senator from Colorado were present, he 
would vote “nay.” 

Mr. BURNSIDE. My colleague [Mr. ANTHONY ] is paired with the 
Senator from Georgia, [Mr. Gorpon.] If my colleague were here, 
he would vote “ nay.” 

Mr. BLAINE. My onea [Mr. Hamn] is paired with the- 
Senator from Oregon, [Mr. Grover.] If my colleague were here, 
he would vote “nay” on the pending question. 

Mr. HOAR. I suppose Iam paired on this question with the Sen- 
ator from North Carolina, [Mr. RansoM.] Ishould vote “nay,” if I 


were 5 

Mr. COCKRELL. The Senator from Vermont [Mr. EDMUNDS] was 
called away by reason of sickness in his family, and I paired with 
him yes y on this question, with the right of substituting any 
one else on the pair. I have observed the pair to-day as there was 
no one else to be substituted. Were he present, I should vote“ yea“ 
with a t deal of pleasure. 

Mr. INGALLS. On this question I am paired with the Senator- 
from Maryland, [Mr. WRVIE.] 

The result was announced—yeas 21, nays 22; as follows: 


YEAS—21. y 
Bailey, Harris, Pendle Vi 
Beck, Hereford, — 5 Walker, 
Call, Hill of Georgia, „ W. 
Coke, Houston, Thurman, 
Davis of Ilinois, Jonas, Vance, 

d, Maxey, Vest, 

NAYS—2. 
Allison, Conklin, Jones of Flori i 
Cameron of Wis., 8 Lamar, Saunders. 
Carpenter, roome, Logan, 
Chandler, Hill of Colorado, McPherson, 
Anthony, Jones of Nevada, Sharon, 
Bayard, Farley, ernan, Teller, 
Bell, MeDonald, Wh 
Blaine, Grover, McMillan, Willans, 
Bruce, Windom, 
Butler, Hampton, Withers. 
7 — of Pa., cer Fe oh, 
Davis of W. Va., a ol 


So the motion was not agreed to, 
USE OF TROOPS. 


Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. HILL, of Georgia. If the Senator will withdraw the motion I 
wish to call up Senate bill No. 621, so as to leave it the unfinished 
business for to-morrow. 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
withdraw the motion? 

Mr. BURNSIDE. Yes, sir; to enable the Senator from Georgia to. 
get the bill before the Senate. 

Mr. HILL, of Georgia. I simply want to call it up so as to have it 
the unfinished business for the purpose of Addressing a few remarks. 
to the Senate to-morrow upon it. 

The PRESIDENT pro tempore. The Senator from Rhode Island has 
withdrawn his motion to proceed to executive business. 

Mr. HILL, of Georgia. I move to take up the bill (S. No. 621) an- 
thorizing the employment of the militia and the land and naval forces 
of the United States in certain cases, and for other p I will 
state to the Senate that my only object in doing so is to have it as 
the unfinished business for to-morrow. 

Mr, CONKLING. Not to act upon it; but to speak to it? 

Mr. HILL, of Georgia. That is all. I desire simply to submit some 
remarks to the Senate upon the kill. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Georgia. 

The motion was to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole. 

Mr. HILL, of Georgia. Inow move that it go overinformally until 
to-morrow, as the unfinished business. 

Mr. CONKLING. That it does without any motion. 

The PRESIDENT pro tempore. That is the understanding. 

Mr. BAYARD. I understood the honorable Senator from Rhode 
Island to withdraw his motion temporarily. I should like to move 
that the Senate proceed to the consideration of a bill to remove the 
political disabilities of James F. Harrison, of Virginia, reported by me 


yesterday. 
Mr. BURNSIDE. I yield for that purpose. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 94) directing a monument to be erected to mark the 
birthplace of George Washington; in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore : $ 7 } : 

A bill (S. No. 516) to extend the time of special postal service until 
service can be obtained by advertisement; and 

A bill (S. No. 572) to amend an act approved Feb 24, 1879, 
entitled “An act to create the northern judicial district of the State 
of Texas, and to change the eastern and western judicial districts of 
said State, and to fix the time and places of holding courts in said 
districts.” 

MONUMENT AT WASHINGTON’S BIRTHPLACE. 

The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the joint resolution just received from the House of Representa- 
tives. 

The joint resolution (H. R. No. 94) directing a monument to be 
erected to mark the birthplace of George Washington was read twice 
by its title. 

yii VOORHEES. Will the Senator from Delaware yield to me for 
a moment ? 3 

Mr. BAYARD. 9 

Mr. VOORHEES. I understand that this afternoon, but a few 
minutes ago, the House of Representatives unanimously, both par- 
ties concurring, moved by a patriotic impulse, passed the joint reso- 
lution which has just been read, making a small appropriation of 
$3,000 to build a monument to mark the place where George Wash- 
ington was born. I understand that it not only met with no oppo- 
sition whatever in the House from any source, but that each side of 
that Chamber vied with the other in putting it upon its passage and 
sending it to us. 

I think it would be a graceful thing to mark the conclusion of a 
somewhat acrimonious session of Congress for the Senate to take up 
the joint resolution and pass it in 2 similar spirit and in a similar way. 
I ain told there is not one thing, except the remains of an old house, 
which will soon pass away, to indicate where Washington first saw 
the light of this world. In after years it would be a source of satis- 
faction to future generations to find something that will indicate 
where he was born, and it will need this evidence of the spot to give 
future generations that knowledge. Soon there will be nothing at all 
to tell the place unless this joint resolution is passed. 

The PRESIDENT pro tempore. The Senator from Indiana asks 
unanimous consent to p to the consideration of the joint reso- 
lution. Is there objection ? 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. It e ab $3,000 for 
the purpose of erecting a monument at and to mark the birthplace 
of George Washington, to be expended under the direction of the 
Secretary of State. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, and read the third time. 

Mr. GROOME. I ask for the yeas and nays on the passage of the 
joint resolution. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BAYARD, (when Mr. Hampron’s name was called.) I am re- 

uested by the Senator from South Carolina [Mr. HAMPTON] to state 
that he is detained from his seat in the Senate by the illness of a mem- 
ber of his family: 

Mr. KERNAN, (when Mr. RANDOLPH’s name was called.) I wish 
to say in reference to this vote that the Senator from New Jersey 
[Mr. RANDOLPH] was called away unexpectedly Saturday, and there- 
fore is not here to vote upon the passage of the joint resolution. 

The roll-call was concluded. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is away on duty 
at the Naval Academy at Annapolis. If he were here, he would vote 
“ 

Mr. SLATER. I desire to state that my colleague [Mr. GROVER] 
is absent on duty at the Naval Academy at Annapolis. 

Mr. BECK. I desire to say that my colleague [Mr. WILLIAMS] was 
called home on important business that could not be postponed. If 


he were here, he would vote“ yea.” 
The result was announced—yeas 52, nays 0; as follows: 
YEAS—22. 
Allison, Cameron of Wis., Garland, Kellogg, 
Bailey, C ter, Groome, Kernan, 
Bayard, Coc! is, Kirkwood, 
Beck, 8 Hereford, Lamar, 
Bell, Con) g. Hill of Colorado, 
Davis of Illinois, Hill of Georgia, Maxey, 
Booth, Davis of W. Va., Hoar, McDonald, 
Bruce, wes, galls, MoPherson, 
Burnside, Eaton, nas, Morgan, 
Ferry, Jones of Florida, Morrill, 


Pendleton, Thurman, Voorhees, 
Platt, Saunders, Vance, Walker, 
Rollins, ter, Vest, Wi 
ABSENT—24. 
Anthony, Gordon, Jones of Nevada, Sharon, 
Butler, if Grover, McMillan, Teller, 
Cameron of Pa., Paddock, Wh 
Chandler, Hampton, Plumb, Wilkens 
Edmunds, Houston, Randolph, Windom, 
Farley, Johnston, * Withers. 


So the joint resolution was passed. 
JAMES F. HARRISON. 


Mr. BAYARD, I have already submitted a motion to the Senate to 
proceed to the consideration of a bill reported yesterday from the Com- 
mittee on the Judiciary to remove the political disabilities of James 
F. Harrison, of Virginia. é 

The PRESID tempore. The question is on the motion to 
proceed to the consideration of the bill. 

Mr. BLAINE. Has the gentleman named in the bill asked to have 
his disabilities removed ? 

Mr. BAYARD. Oh, yes. It has been passed upon by the Commit- 
tee on the Judiciary, and I believe unanimously reported. 

Mr. BLAINE. I have no objection to it at all. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (S. No. 669) to remove the political dis- 
abilities of James F. Harrison, of Vi ia. 

Mr. BECK. Mr. President, when the Senator from Maine asked 
his question, I rose to ask him one, but was too late. I should now 
like to know why at this late day men should be required to come 
here as beggars asking for the removal of their disabilities when a 
general amnesty bill surely ought to have been passed long ago, and 
when I know that five years ago the Senator from Maine as well as 
myself was very bas pr that such a bill should be passed, and we 
did pass one through the House of Representatives at the beginning 
of the Forty-third Congress. In the Forty-second Congress the Sen- 
ate had done the same thing, attaching, however, I believe, the civil 
rights bill to it, which afterward became a law. Therefore the Sen- 
ate and the House five years ago that all disabilities should 
be removed, and now we are peddling out these relief bills with as 
much care as thongh there was some very important matter con- 
nected with the subject. I refer to the Senator from Maine particu- 
larly in asking a question of that sort, when the committee of which 
he was chairman, the Committee on Rules of the Forty-third Con- 
gress, reported a bill to the House of Representatives removing all 

isabilities, removing all test oaths, and then the name of Mr. Davis 
was su, ted as aman who would come in under that bill. The 
Senator from Massachusetts, [Mr. . a Representative from 
Massachusetts, another Representative from Massachusetts, Mr. But- 
ler, and others all agreed that the farce had been played out long ago; 
that a general bill ought to be passsed, and it was passed. I happen 
to have that discussion in my hand and in order to make it part of 
the RECORD I desire to read it. i 

On the 8th day of December, 1873, Mr. Maynard, of Tennessee, then 
a member of the Committee on Rules, the Senator from Maine | Mr. 
BLAINE] heing chairman of that committee and S er of the House, 
repo) as the unsnimous report of the committee a bill for the gen- 
eral removal of all disabilities and for the repeal of all test oaths, so 
that men should come together as Representatives and Senators re- 
gardless of what had oy faa eight or nine years before. 

The RECORD reads as follows: 

Mr. MAYNARD. Iam instructed by the Committee on the Rules, acting upon a 
resolution submitted to them the other day, to report the bill which I send to the 
desk. It has met the unanimous approval of the Committee— 

The Senator from Maine being, as I said, then the chairman of that 
committee— 
and when it has been 


or to 
The bill 
read. The 


read, I will, unless some gentleman wishes to ask questions 
opposition to it, move the previous question. 
ting general amnesty and prescribing an oath of office was then 
section removes all disabillties imposed and remaining upon any 
person by virtue of section 3 of article 14 of the amendments to the Constitution 
of the United States. The second section repeals the act of July 2, 1862, entitled 
An act to prescribe an oath of office, and for other pw ” and provides that 
hereafter any 2 elected or appointed to any office of honor or profit under the 
Government of the United States, either in the civil, military, or naval depart- 
ments of the panne service, entering upon the duties of such office 
and being entitled to any of the or other emoluments thereof, take and sub- 
scribe the oath prescribed by the act of July 11, 1868, entitled An act prescribing 
an oath of office to be taken by persons from whom legal disabilities shall have 
been removed.” 
Mr. MAYNARD. I move the previous question. 
Mr. LAWRENCE. Would not that Jeff. Davis to a seat on this floor. 


Several MEMBERS. y. 
= LAWRENCE. Then I object to it. S 
by him in the last Congress to the Committee on Printing, the Commi 


M. 
The SPEAKER. The Chair sustains the 7 of order. 
Mr. Marnarp. Then I move to suspen 


the rules, £0 as to allow tho committeo 


` recommends amnesty; and let us unan 


1879. 


to report this bill and to pass it. And in answer to the question propounded b 
the gentleman from Ohio, [Mr. Lawrence,} I tell him frankly that this bill will, if 
enacted, admit the president of the southern confederacy just as the vice-president 
has been already itted to a seat in either House of Congress, provided the peo- 
ple where he lives shall think proper to send him here. It is general amnesty as 
recommended by the President; and it also repeals what is called the test oath, 
substituting for it the modified oath that we have all heard so often. 

Mr. BUTLER, of Massachusetts. I do not object to the bill if it has been consid- 
ered and reported by a committee. 

Mr. MAYNARD. It is reported by the Committee on Rules unanimously. 

Mr. BUTLER, of Massachusetts. All right. 

The Speaker. The bill would require a two-thirds vote to pass it. 

Mr. Maynarp. I move that the rules be suspended and the bill nage 

Mr. Cox. Is there any objection to peen it unanimously? The President 
mously wind up this foolish business of 
taking the test oath. 

. The gentleman from Ohio [Mr. Lawrence] objects, and that is 
The uestion was taken on Mr. Maynard's motion; and ona division there were 
9 e votin in favor thereof) the rules were suspended, and the bill (H. 
R. No. 472) was passed. zi 

Mr. President, that was the 8th day of December, 1873. Then Presi- 
dent Grant and everybody, with the exception perhaps of Mr. Law- 
rence, of Ohio, and a few other fanaties, believed that these laws 
ought tọ be passed, when the Senate at the session before had agreed 
to it; yet Senators are now asking whether men have filed petitions, 
whether Mr. Davis will be admitted to representative rights if his 
people see fit to elect him; we are peddling out relief from disabili- 
ties in June, 1879. I vote for them all; if I cannot get all, I take 
what I can get; but it is, I repeat, disgraceful to an American Con- 
gress, after all that has taken place, to be peddling out those things 
and standing upon petitions being presented and referred before 
these disability bills can be passed. 

A word on another subject. I introduced some time ago, and have 
endeavored to get the Senate to consider, a bill to repeal section 1218 
of the Revised Statutes, which provides that “no person who has 
served in any capacity in the military, naval, or civil service of the 
so-called Confederate States, or of either of the States in insurrection 
during the late rebellion, shall be appointed to any position in the 
Army of the United States.” I had the case before me of a boy who 
was a page in the Legislature of Tennessee, his family being too poor 
to educate and 3 8 him without 3 for him the occupa- 
tion of a page. He sought, being a gallant young man now, to enter 
the Army of the United States, but he was met by this statute, saying 
that because he had held a civil office, that of a page in the Legisla- 
ture of Tennessee, when it was important for him to work or starve, 
he could not even now enter the Army, while the sons of gentlemen 
here, Senators who were themselves generals in the confederate army, 
and who were not compelled to have their sons occupy the humble 
position of pages, can all hold 3 in the Army and the Navy of 
the United States. The poor boy, Whose father had to secure him 
employment in a menial capacity, cannot enter the Army or Navy of 
e Hoa States, while the son of any Senator can hold that position 
to-day. 

Why, gentlemen, it is a farce, an outrage on common sense and 
common decency. These acts ought all to be repealed, and the peo- 
ple of this country ought to be restored to equal rights and equal 
privileges. I know the Senator from Maine has always believed in 
that whenever he had a fair chance to act according to his own con- 
victions. He may not thank me for myig so, but no man in the 
lower House during all the years I served there was more liberal to 
these people than he. Therefore I was astonished to hear him rise 
now and ask if a petition accompanied this case. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed, 
two-thirds of the Senators present voting in the affirmative. 

WILLIAM N. R. BEALL. 

Mr. COCKRELL. Mr. President. 

Mr. BAYARD. I desire to call up for consideration a similar bill 
for the relief of Mr. Beall. 

Mr. COCKRELL. That is just what I rose for the purpose of call- 


ing up. 

Snr BAYARD. It was reported yesterday at the same time with 
the bill that has just paron. 

The PRESIDING OFFICER, (Mr. HARRIS in the chair.) The ques- 
tion is on the motion to proceed to the consideration of the bill. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business. 

Mr. BAYARD. This is the second bill and the only one that I be- 
lieve I desire now to have passed. 

Mr. BURNSIDE. Very well. 

The PRESIDING OFFICER. Does the Senator from Rhode Island 
withdraw his motion! 

Mr. BURNSIDE. I yield for this bill. 

The PRESIDING OFFICER. The question ison the motion of the 
Senator from Delaware to proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 670) to remove the polit- 
ical disabilities of William N. R. Beale, of Missouri. 

Mr. BAYARD. The name of the party is inaccurately spelled in 
the bill. It should be Beall.“ I move that it be amended in ac- 
cordance with that suggestion. 

The amendment was agreed to. 
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Mr. BLAINE. As the Senator from Kentucky is now out of his 
seat, I will venture to repeat the question I asked before. 

Mr. BAYARD. There was a petition filed in this case, and it was 
considered by the Judiciary Committee, and I believe the bill was 
unanimously reported. 

Mr. MAXEY. Iwill state to the Senator from Maine that the peti- 
tion is in the handwriting, from beginning to end, of William N. R. 
Beall, whom I know perfectly well. I have the petition here. 

Mr. DAVIS, of Illinois. I will state for the information of the Sen- 
ate that none of these cases that come before the Senate from the 
Judiciary Committee are lacking in a petition, The petition is 
aaye presented, and the bill is not reported until the petition is 


led. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, and was 
read the third time, and passed, two-thirds of the Senators present 
voting in the affirmative. 

Mr. MAXEY. Iask that the name in the title be amended so as to 
correspond with the text. 

The PRESIDING OFFICER. Without objection that amendment 
to the title will be made. The Chair hears no objection, and the title 
will stand as amended. 


J. C. PEMBERTON, 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of House bill No. 1842, asimilar bill to the one that has just been 
ee, reported from the Committee on the Judiciary, all the due 

ormalities having been gone through with, 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, 8 to consider the bill (H. R. No. 1842) to remove the 
political disabilities of J. C. Pemberton, of Philadelphia, Pennsyl- 
vania. 

The bill was reported to the Senate without amendment. 

Mr. BLAINE. I do not want to be hypercritical about this case, 
but I think in justice to the gentleman, the officer, the citizen now, 
who is to receive the benefit of the act, it ought to state the place 
of his residence at the time the disabilities were incurred. It says 
J. C. Pemberton, of Philadelphia. He was not of Pennsylvania. 

Mr. GARLAND. Of Philadelphia. 

Mr. BLAINE. He was not of that place when he incurred the 
disabilities ? 

d Mr. GARLAND. His petition shows where he lived and what he 


id. 
> 15 n What was his State at the time he incurred disa- 
ilities 

Mr. GARLAND. His petition shows that. 

Mr. BLAINE, Does not the Senator think the bill ought to show it? 

Mr. GARLAND. Ido not think so. I never have known of that 
being shown in one of these disability bills. = 

Mr. BLAINE. I do not remember; there may have been, but I do 
not now recall a cuse in which the act relieving any person of disa- 
bilities located him in a State which adhered to the Union. 

Mr. GARLAND. In answer to the question of the Senator from 
Maine I will state that none of the acts specify where the party lived 
when the acts were committed against which the party wants relief, 
but specify his present residence when he asks for the relief. 

Mr. BLAINE. I do not propose any amendment. 

Mr. BURNSIDE. At the breaking out of the war General Pember- 
ton was an officer in the Army, and passed from the North to the 
South. His original residence before he went to West Point was 
Philadelphia, and I believe it is his residence now; but he had no 
residence when the war broke out, and he had no residence during 
the rebellion in all likelihood. 

The bill was ordered to a third reading, read the third time, and 
passed, two-thirds of the Senators present voting in the affirmative 


ARTHUR P. BAGBY. 


Mr. GARLAND. The next bill on the Calendar is one of a similar 
character for the relief of Arthur P. Bagby, of Texas. I move that 
the Senate proceed to its consideration. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 650) to remove the polit- 
ical disabilities of Arthur P. Bagby, of Texas. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third readjng, read the third time, and passed, 
two-thirds of the Senators present voting in the affirmative. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 2006) to amend sections 2493 and 2494 of the 
Revised Statutes of the United States, relative to the importation of 
neat cattle into the United States for breeding p was read 
twice by its title, and referred to the Committee on Commerce. 


EXECUTIVE SESSION. 


Mr. BURNSIDE. I now move that the Senate proceed to the con- 
sideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After twenty minutes spent in ex- 
ecutive session the doors were reopened, and (at three o’clock and 
fifteen minutes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES. 


TUESDAY, June 10, 1879. 


The House met at twelve o’clock m. Prayer by Rev. ALFRED H. 
Ames, McKendree Methodist Episcopal church, Washington, District 
of Columbia. 

The Clerk proceeded to read the Journal of yesterday. 

Mr. TOWNSHEND, of Illinois. I ask unanimous consent that the 
reading of the Journal, so far as relates to the introduction of bills, 
be dispensed with. 

There was no objection. 

The remainder of the Journal having been read, it was approved. 

JOINT RULES. 


Mr. BLACKBURN. I ask that by unanimons consent the concur- 
rent resolution of the Senate relating to the joint rules of the two 
Houses be taken from the Speaker’s table and referred to the Com- 
mittee on Rules. 

The Clerk read the concurrent resolution of the Senate, as follows: 

In THE SENATE OF THE UNITED STATES, 
April 1, 1879. 

Resolved, That the Committee on Rules of the Senate be authorized to take into 
consideration the whole subject-matter of joint rules between the two Houses, also 
to take into consideration the 5 of excepting appropriation bills from 
the operation of the sixteenth and seventeenth of the former joint rules, and to 
confer with the Committee on Rules of the House of Representatives with a view 
to joint action thereon, 

Resolved, That this resolution be communicated to the House of Representatives. 

There being no objection, the resolution was taken from the Speak- 
er’s table and referred to the Committee on Rules. 


FINAL ADJOURNMENT. 


Mr. MORRISON, from the Committee of Ways and Means, reported 
the following resolution; which was read, considered, and adopted : 

Resolved 1 bate House q i e (the Senate concurring,) That the Presi- 
dent of the Senate and the ker of the House of Representatives declare their 
respective Houses adjourned sine die at 12 o'clock noon, on Tuesday the 17th of 
June instant. 

Mr. MORRISON moved to reconsider the vote by-which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


BIRTHPLACE OF WASHINGTON, 


Mr. HARRIS, of Virginia. I ask unanimous consent to introduce 
at this time for consideration and 8 goat resolution directing 
a monument to be erected to mark the birthplace of George Wash- 


n. 
Phe joint resolution provides that the sum of $3,000 shall be appro- 
riated for the purpose of erecting a monument at and to mark the 
irthplace of George Washington, said sum to be expended under 
the direction of the Secretary of State, who shall have the munage- 
ment and control of the erection of said monument, 

Mr. HARRIS, of Virginia. I am informed that nothing now re- 
mains to mark the birthplace of the Father of his Country except 
a part of a stone chimney; even the house in which he was born has 
been swept away by time. There is nothing now to indicate to pos- 
terity, to generations unborn, the spot where the father of our coun- 

frst saw the light. I hope, therefore, that not a single member 
will object to the appropriation of this small sum to be expended in 
a monument to mark his birthplace. 

Mr. GARFIELD. No one on this side will object. 

There being no objection, the joint resolution (H. R, No. 94) was 
received, read three several times, and passed unanimously. 


HENRY z. EATON; 
Mr. MONROE, by unanimous consent, introduced a bill (H. R. No. 
2254) for the relief of Lieutenant Henry Z. Eaton; which was read a 
first and second time, and referred to the Committee on War Claims. 


HENRY H. BIXLER, 

Mr. McKINLEY, by unanimous consent, introduced a bill (H. R. 
No. 2255) nting a pension to Henry H. Bixler, of Company B, 
Twenty- Ohio Volunteer Infantry; which was read a first and 
second time, and referred to the Committee on Invalid Pensions, 


CHARLES W. CROUK. 
Mr. BLAKE, by unanimous consent, introduced a bill (H. R. No. 


2256) for the relief of Charles W. Crouk; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 


JAMES JAMES, 


Mr. BLAKE also, by unanimous consent, introduced a bill (H. R. 
No. 2257) to correct the military record of J ames James; which was 
read a first and second time, and referred to the Committee on Mili- 
tary Affairs. 

ELIZABETH J. SIMPSON. i; 

Mr. McCOID, by unanimous consent, introduced a bill (H. R. No. 
2258) for the relief of Elizabeth J. Simpson ; which was read a first 
and second time, and referred to the Committee on War Claims. 


PENSIONS FOR MEXICAN WAR. 
Mr. COFFROTH. Lask unanimous consent to report at this time 


from the Committee on Invalid Pensions a bill granting pensions to 
certain soldiers and sailors of the Mexican and other wars there- 
in named, and for other p , and that it be printed and referred 
to the Committee of the Whole on the state of the Union. 

Mr. JOYCE. I object. 


EULOGIES OF J. E. LEONARD. 


Mr. ACKLEN, by unanimous consent, submitted the following res- 
olution; which was referred to the Committee on Printing: 
Resolved, That the usual number of the enlogies delivered on the late J. E. Leon- 


ard, a member of the Forty-tifth Congress, be printed for the use of the members 
of this House and the Senate. 


OWNERS OF BRIG GENERAL ARMSTRONG, 


Mr. WILSON, by unanimous consent, from the Committee on For- 
eign Affairs, reported the following resolution ; which was read, con- 
sidered, and adopted: 

Resolved, That the memorials in the case of the owners, officers, and crew of the 
United States private armed brig General Armstrong, destroyed by a British fleet 
in the neutral port of Fayal, which has been referred to the Committee on Foreign 
Affairs, be printed for the use of said committee and the information of the Hoase. 


STEAMER B. P. CHENY. 


Mr. SINGLETON, of Mississippi. I am instructed by the Com- 
mittee on Appropriations to report a bill to amend section 1, page 
234, of the twentieth volume of the United States Statutes at Large 
of the Forty-fifth Congress. 

The bill repeals so much of section 1, page 234, of the twentieth 
volume of the United States Statutes at Large, passed at the Forty- 
22 ures and approved June 20, 1878, as relates to the steamer 

P. Cheny. 

Mr. CONGER. What does the gentleman desire to do with that bill ? 

Mr. SINGLETON, of Mississippi. I want to put it upon its passage. 

Mr. CONGER. That is not a privileged report. 

Mr. SINGLETON, of Mississippi. It is from the Committee on Ap- 
at ages oy and I think it is a privileged report. 

_The SPEAKER. That committee has the right to report at any 
time general appropriation bills for commitment only, This is not 
a genera a 8 bill. 

r. CONGER. I will withhold my objection until I can hear some 
explanation of the bill. 

Mr. SINGLETON, of Mississippi. I ask to have a letter from the 
Secretary of the Treasury read. 

The letter was read, as follows: 

TREASURY DEPARTMENT, OFFICE OF THE SECRETARY, * 
Washington, D. C., March 25, 1879. 

Sm: In the estimates of appropriations required by the various ents 
to complete tho service for the fiscal year ending June 30, 1878, and prior years, 
(House Executive Document No. 45, Forty-fifth Con, second session, 37.) 
was an item of $28,370.72 for the payment of the of Charles Latimer for the 
value of the steamer B. P. Cheney. 

On representations of fraud, a clause was inserted in the sundry civil act of June 
20, 1878, (20 Statutes, 234,) as follows: That the appropriation of $75,606.50 to pay 
for horses, mules, harness, oxen, wagons, carts, sleighs, steamboats and other ves- 

„ railroad engines, and railroad cars, killed, lost, captured or destroyed, or 
abandoned while in the military service, contained in the act *‘ making appropri- 
ations to supply deficiencies in the appropriations for the fiscal year ending June 
30, 1878, and prior years, and for those heretofore treated as permanent, for reap- 
propriations, and for other purposes, be not construed to authorize the payment of 
the claim for the steamer B. P. Cheney without further legislation.“ 

Since that time the case has been resubmitted to the accounting officers, and all 
the additional evidence tending to show the case was not a valid e against the 
Government has been considered by the Third Auditor and Second Comptroller of 
the Treasury, who have reported that the new evidence does not change the facts 
upon which the original settlement and allowance were made. 

I bave therefore to transmit herewith all the papers in the case, and renew my 
estimate for the amount found due; namely, $28,370.72. 


Very respectfully, 
: JOHN SHERMAN, Secretary. 
Hon. S. J. RANDALL, Speaker House of Representatives. 


Mr. SINGLETON, of Mississippi. I will give a word of explana- 
tion to the House in reference to this matter. 

Mr. DUNNELL,. Let the bill be read again, before the gentleman 
makes his explanation; it was not heard distinctly when read before. 

Mr. WHITTHORNE, Is the bill still open to objection? 

The SPEAKER. The Chair understands that objection was re- 
served until the letter was read. Ifthe gentleman from Tennessee 
desires, objection will be reserved until the bill is again read. 

The bill was again read. 

Mr. SINGLETON, of Mississippi. I hope I may be allowed one word 
of explanation. 

Mr. WHITTHORNE. I object to the reporting of the bill. Iam 
perfectly willing to hear the gentleman from Mississippi if I can re- 
serve my right to object. 

The SPEAKER. The right of*objection will be reserved. 

Mr. SINGLETON, of Mississippi. Atthe last session of Congress 
an appropriation was made to pay Mr. Latimer for the steamer B. P. 
Cheney, lost in the military service. I need not go into the partic- 
ulars of the case. After the passage of the law making the appro- 

riation, it was suggested to the Secretary of the Treasury that per- 
fana there was some fraud in the case, and he therefore asked that 
there be inserted in the sundry civil appropriation bill a clause with- 
holding pomot of this claim until further investigation could be 
made. The case was referred to the Second Auditor, with instruc- 
tions to inquire into it. After the report of the Second Auditor it 
was re-referred to the same party and again reported upon favorably. 


Rye) Bee : 


CONGRESSIONAL RECORD—HOUSE. 


1891 


It then went to the First Comptroller of the Treasury. Each of these 
officers made a full investigation of the matter, and the report in 
each case was that the claim was just and ought to be paid. 

All that is now proposed is that the clause suspending payment of 
the claim be repealed, so that the money may be paid in accordance 
with the original intention of Con 

Mr. WHITTHORNE. I object to the bill. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I ask unanimous consent to enable the Committee 
of Claims to make several reports relating to allowance for claims of 
S clerks, &., for services rendered during the Forty- fifth 

ongress. 

The SPEAKER. The gentleman from Tennessee asks unanimous 
consent for the reporting of certain resolutions providing for pay of 
employés of the Forty-fifth Congress. Is there objection? 

Mr. CONGER. We do not know what these cases are. Let each 
case be reported separately, subject to objection. 

Mr. BRIGHT. The gentleman from South Carolina [Mr. O’Con- 
NOR] will make one of these reports in behalf of the committee. 


PAYMENT FOR SERVICES OF EXPERTS. 


Mr. O'CONNOR. I ask consent to report from the Committee of 
Claims a bill to pay for expert services, relating to the metric system, 
rendered the Forty-fifth Congress. 

The bill was read. It appropriates $350 to enable the Secretary of 
the Treasury to pay the bills of June 18 and June 28, 1878, for rt 
services rendered by William Wheeler Hubbell to the Forty-fifth 
Congress, respecting the application of the system of metric weights 
and measures. 

Mr. CONGER. I object to that. I object to the whole metric sys- 
tem and to any payment for the introduction of it. 

Mr. BRIGHT. Does the gentleman object to the other reports from 
the committee? 

Mr. CONGER. No, sir; I object to any appropriation to introduce 
this foreign system into our weights and measures. If it must come 
in, let it come without expense. 

r. BRIGHT. My eh Be on the committee, the gentleman from 
Alabama, [Mr. SAMrorD,] has another report. 

Mr. SAMFORD. I ask unanimous consent to report from the Com- 
mittee of Claims a joint resolution to pay Patrick Doran for services 
as messenger, House of Representatives. 

The joint resolution was read. It directs the Clerk of the House 
to pay to Patrick Doran, for services as messenger to the Committee 
on Expenditures in the Treasury Department during the last session 
of the Forty-fifth Congress, $291.60, in full and final settlement for 
such services; and an appropriation for that amount is made. S 

There being no objection, the jvint resolution (H. R. No. 95) was 
read a first and second time, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

ír. SAMFORD moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


CLAIM OF CHOCTAW NATION, 


Mr. HOOKER, by unanimous consent, reported from the Commit- 
tee on Indian Affairs, with amendments, the bill (H. R. No. 440) for the 
ascertainment of the amount due the Choctaw Nation; which was 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. HOOKER. Iam directed by the committee to submit a reso- 
lution making this bill a special order. 

The Clerk read as follows: 

Resolved, That the bill (H. R. Xo. 440) for the ascertainment of the amount due 
the Choctaw Nation, herewith reported from the Committee on Indian be 
made the special er for consideration in Committee of the Whole on Wednes- 
day, the 10th day of December next, immediately after the morning hour, and from 
day to day thereafter until disposed of, not to interfere with appropriation bills. 

Mr. CONGER. The gentleman had better fix the 10th of January. 
That will be after the holidays. 

Mr. HOOKER. Iwill modiy aho resolution by striking out “ Wed- 
nesday, the 10th day of December” and inserting “ the second Tues- 
day in January, 1880.” 

he resolution, as modified, was adopted. 
DISEASES OF DOMESTICATED ANIMALS. 


Mr. WILSON, from the Committee on Printing, reported back the 
following resolution ; which was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Senate ing therein,) That 
there be printed 100,000 copies of SpecialeReport No. 12 of the E 
Agriculture, con g the reports of the examiners appointed to investigate the 
diseases incident to other classes 


V7.0... ͤ VVT 
of domesticated ani w „ es sl rinted for th: of 
members of the House, 25,000 for the use Pp thes of the nate, and 5,000 — 


for the use of the Commissioner of Agriculture. 
Mr. WILSON moved to reconsider the vote by which the resolu- 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 
The latter motion was agreed to. 
AMERICAN ISRAELITES IN RUSSIA. 
Mr. COX. Iam directed by the Committee on Forei 


i Affairs to 
report back with an amendment joint resolution (H. 


No. 77) in 


relation to treaty negotiations with Russia as to American Israelites, 
and I now ask unanimous consent, Mr. Speaker, to submit that report 
and put the joint resolution on its passage. 

The SPEAKER. The joint resolution will be read, and the Chair 
will then ask for objection. 

The joint resolution was read, as follows: 


Whereas it is alleged that by the laws of the Russian government no Hebrew 
can hold real estate, which unjust discrimination is enforced against Hebrew citi- 
zens of the United States dent in Russia; and 

Whereas the Russian government has discrimiyated against one H. Rosenstraus, 
a naturalized citizen of the United States, by prohibiting him from holding real 
rege — his purchasing and paying for the same, because of his being an Isra- 
elite; an 

Whereas such disabilities are antagonistic to the enlightened spirit of our insti- 
— and age which demand free exercise of religious belief, and no disabilities 

erefor; an 

Whereas the Secretary of State, under date of April 28, 1879, expresses doubt of 
his ability to grant the relief required, under e: treaty stipulations: There- 


fore, 

Resolved by the Senate and House of Representatives of the United States of Amer- 
ica in Congress assembled, That the rights of the citizens of the United States should 
not be impaired, at home or abroad, because of religious belief; and that, if the 
existing treaties between the United States and Russia be found, as is alleged, to 
discriminate in a ee, the President be requested to take immediate ac- 
tion to have the es so amended as to remedy the grievance. 


Mr. COX. The amendment of the committee is in the eighth line, 
between the words“ same” and “because,” to insert the word “ and.“ 
Now, Mr. Speaker, this is only intended to place the Ameriean Isra- 
elite as to holding property in Russia upon the same basis with the 
British Israelite under treaty between England and Russia to-day. 
Lhope there will be no objection to the passage of the joint resolution. 

Mr. CONGER. How much of a village lot is in question? 

Mr. COX. A gentleman went there as an agent fer some business 
in sewing-machines and bought a e establishment, and after pay- 
ing for it found he could not get a title to it and wrote to our minis- 
ter, and our minister said there was no treaty between the two coun- 
tries as yet, although there was between Great Britain and Russia. 
We propose to put our Israelites in Russia on the same basis Renay 
with the English Israelites. Our agents are now going all throug 
Russia if possible to increase our commerce and e with that coun- 
try. This seems to be an impediment and discrimination as to which 
the committee think there should be some diplomacy. 

Mr. CONGER. Would not the gentleman from New York be better 
satisfied if those machines were made here and sold in Russia? 

Mr. COX. They are made here and sent there, all sorts of ma- 
chines, agricultural and otherwise. 

Mr. MORTON. I ask my colleague on the committee to yield to 


me. 
Gann COX. I yield to my colleague on the Committee on Foreign 


‘airs. 
Mr. MORTON. Mr. Speaker, I hope this bill will pass. It appears 
that Russia has a treaty with Great Britain which allows Hebrew 
subjects of Great Britain to hold real estate in Russia, while a Hebrew 
citizen of the United States who has purchased and paid for real 
estate is not allowed to take a deed of the porey purchased and 
psig for, showing discrimination in favor of Hebrew citizens of Great 
ritain and inst Hebrew citizens of the United States. 

Mr. REAG. I ask whether American citizens other than Israel- 
ites can hold real estate in Russia now ? 

Mr. COX. Yes, sir. 

Mr. REAGAN. It may be so, but some time ago when I investi- 
gated this subject I did not find that American citizens could hold 
real estate in any other country than our own. 

Mr. COX. There has been a great reform in that regard, I will say 
to my friend from Texas. 

Mr. REAGAN. It has been a recent thing, then, for recently I ex- 
amined this subject and found it to be otherwise. 

Mr. COX. Certainly if we begin negotiations in this direction it 
may) lead to better and larger reform. My friend would not object 
to that. 

Mr. REAGAN. I would not object to that, but we have treaties 
which will enable citizens of the several countries named in those 
treaties to hold land in this country if their governments permit citi- 
zeus of the United States to hold lands in those countries. We have 
such treaties with Prussia, Great Britain, and Mexico, and some others. 
But our citizens at this day cannot hold real estate in Russia or Prus- 
sia, Great Britain or France or Mexico. 

Mr. COX. I know they do in France and Great Britain. 

Mr. REAGAN. I dislike to see discrimination made on account of 
race or religion, and should prefer this privilege should be accorded 
not only to Israelites but all classes of erican citizens. 

Ihave no objection to what is proposa in this joint resolution ; 
but I do not want to discriminate between American citizens, and Í 
do not understand why the bill should not say “ American citizens” 
instead of “Israelites.” I do not understand why that distinction 
should be made in view of the fact that our citizens cannot hold land 
in any country except our own. 

Mr. COX. This is the only proscribed class so far as I know. I 
will say this, that it is the interest of our Government, as far as pos- 
sible, to open our real-estate resources to immigration; and, with that 
view, we ought to deal liberally with the people of all nations and 
induce other nations to deal liberally with our people. , Certainly our 
citizens of whatever persuasion should not be subjected to any dis- 
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advantage as compared with citizens of other nations in the countries 
with which we have treaties. I think, therefore, no one can object 
to this resolution, except perhaps that it may not go far enough. 
But if we enter into aip omatic relations with Russia upon this sub- 


ject, we may in the end go further. 

Mr. REAGAN. I wish to ask the gentleman from New York what 
would be the objection to inserting the words“ American citizens” 
instead of “Israelites?” Why should we ask that a particular race 
should have privileges in Russia which we do not ask for American 
citizens generally? It is the fact that no American citizen can hold 
real estate in Russia. Why, then, do we ask that some persons of a 

articular religion or race shall be permitted to hold property there 
in lien of asking that that privilege shall be extended to all our citi- 


zens. 

Mr. COX. Ido not understand the fact to be as my friend from 
Texas states, that Americans cannot hold real estate in Russia. 
know that at Odessa and other places American citizens have been 
building elevators requiring the investment of a large capital. They 
may possibly have got special firmans, but I am not aware that that 
is the fact. I think there can be no objection to passing this partic- 
ular measure, and it is the only one I aminstructed by the committee 
to present. 

Mr. REAGAN. A short time ago I went over carefully the pro- 
visions of all our treaties to ascertain what was provided on that sub- 
ject, and I found that our citizens cannot hold real estate in Russia, 
in Prussia, in Great Britain, or in France, or even in Mexico. 

Mr. WILSON. I beg to say to the gentleman from Texas that he 
is mistaken in regard to Mexico. A case has been before this House 
during the last two years in which citizens of the United States (a 
corporation) went to Mexico and acquired land there. 

Mr. REAGAN. They may have been permitted to do so under some 
special legislation or permission. i assure the gentleman that an 
American citizen, as an American citizen, is forbidden to hold real 
estate in Mexico. I ask the gentleman why we should discriminate 
in favor of a particular religion or race instead of providing that the 
negetiation shall extend to all American citizens? 

Mr. COX. If the gentleman from Texas will send such a measure 
as he suggests to our committee, we will examine all the treaties 
faithfully and endeavor to carry out his idea. 

Mr. REAGAN. I think the resolution should be recommitted to 
the committee that they may examine what are the provisions of the 
treaties on this subject. Meanwhile I object to limiting the benefits 
of this negotiation to a particular race, when the proper thing to do 
would be to open a negotiation for the benefit of American citizens 

enerally. 3 
à Mr. COX. I insist on the demand for the previous question. 

Mr. DUNNELL. I think the point urged by the gentleman from 
Texas is well made; and I do not see why the Committee on Foreign 
Affairs should not be willing to accept the amendment which he has 
suggested. The term “American citizens” will cover the class for 
whose benefit especially it is proposed to make provision here, and 
will at the same time make the negotiation more general in its objects. 

Mr. COX. I will amend the resolution by inserting the words “or 
any other” before the word “ particular;” so that it will read : : 

That if the existing treaties between the United States and Russia be found, as 
is alleged, to discriminate in this or any other particular, &c. 


Mr. REAGAN. I do not think that is sufficient. 

Mr. COX. I offer that amendment in good faith. I think it meets 
the idea suggested by the gentleman from Texas. 

Mr. WILSON. I desire to make a further remark. The gentleman 
from Texas [Mr. REAGAN] says that no citizen of the United States 
can hold land in Mexico. I beg to call his attention to the report 
which was made ĉo this House in the last Congress, which showed 
that a New York company, known as the La Abra Mining Company, 
acquired large property in Mexico. That property was taken from 
them, and an arbitration, in which Sir Edward Thornton, the British 
minister, acted as umpire, gave a large award against the Mexican 
government of four or five hundred thousand dollars for the violation 
of the right of property of American citizens in Mexico, And my 
friend from Texas voted to confirm that award. 

Mr. REAGAN. That property may have been acquired under some 
special law. But under no treaty with Mexico, and under no general 
law of Mexico, is an American citizen authorized to hold estate 
in that 55 

Mr. COX. I propose further to amend the resolution by inserting 
after the word “ particular,” the words, “and as to any other class of 
our citizens;” so that it will read: 

Resolved, dc., That the rights of the citizens of the United States should not be 
impaired, at home or a because of religious belief; and that, if the existin, 
treaties between the United States and be found, as is alleged, to discrimi- 
nate in this or any other particular and as to any other classes of our citizens, the 
President be requested to take immediate action to have the treaties so amended 
as to remedy the grievance. 

Mr. CONGER. Does the gentleman from New York admit the 
amendment of the gentleman from Texas es REAGAN] to insert 
American citizens” instead of “ Israelites ?” 

Mr. COX. That would spoil the unity of the bill. 

Mr. CONGER. I think the negotiations should extend to all Ameri- 
can citizens. 

The SPEAKER. The question is on seconding the demand for the 


revious question on the bill and the amendment of the gentleman 
m New York, [Mr. Cox.] 

The question being put, there were—ayes 28, noes 21. 

Mr. DUNNELL. I think the question is not well understood by 
the House. 

The SPEAKER. That is not the fault of the Chair. 

Mr. ELAM. A quorum has not voted. 

Mr. COX. Does my friend from Louisiana oppose this amendment! 

Mr. ELAM. Iam in favor of the amendment suggested by the gen- 
tleman from Texas. 

Mr. COX. I have it just as the gentleman suggested. 

Mr. REAGAN. My amendment has not yet been putin. I asked 
permission, but I have not yet had that permission. 

Mr. BRIGHT. I call for the reading of the whole bill; I think it 
is not understood by the House. 

The bill, as amended, was read. 

Mr. COX. That seems to cover the whole ground. 

The SPEAKER. The point of order is made by the gentleman from 
Louisiana LMr. ELAM] that no quorum voted. 

Mr. REAGAN. I withdraw my pro amendment. 

Mr. ELAM. Then I withdraw the demand for a quorum. 

The previous question was seconded and the main question ordered; 
and under the operation thereof the joint resolution was ordered to 
be en and read a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. COX moved to reconsider the vote by which the joint resolution 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 

Mr. ELAM. I suggest that the title needs amendment. 

Mr. COX. I move to amend the title of the bill, so as to make it 
read “ American citizens,” &. 

The title of the joint resolution was amended. 


ORDER OF BUSINESS. 


Mr. PHELPS, I desire to introduce a bill for reference, as I was 
not here yesterday. 

Mr. TOWNSHEND, of Illinois. I call for the regular order of 
business, which is the morning hour. 
i a McMAHON. I move to dispense with the morning hour for 

0-day. 

The question was taken; and (two-thirds having voted in favor 

thereof) the motion to dispense with the morning hour was agreed to. 


DONATION. OF CONDEMNED CANNON. 


Mr. PHELPS, by unanimous consent, introduced a bill (H. R. No. 
2259) donating condemned bronze cannon to the Soldier’s Monument 
Association of Birmingham, Connecticut; which was read a first and 
second time, and referred to the Committee on Military Affairs. 

Mr. HAYES. I call for the regular order. 


JUDICIAL APPROPRIATION BILL. 


Mr. MCMAHON. I desire to make a privileged report from the 
Committee on Appropriations. I report back the bill (H. R. No. 2252) 
making appropriations for certain judicial expenses and I ask for its 
consideration now. 

The bill was read. 

The SPEAKER. The bill will be referred to the Committee of the 
Whole on the state of the Union. 

Mr.CALKINS. Have all points of order been reserved on the bill? 

The SPEAKER. They have all been reserved. 

125 CONCER: They were reserved when the bill was ordered to 
printed. 

Mr. MCMAHON. I move that the House resolve itself into Com- 
mittee of the Whole on the state of the Union, for the purpose of 
considering this bill. 

Mr. GARFIELD. Has the bill been printed ? 

Mr. MCMAHON. I will state that it has been printed, and we had 
twenty copies sent us, with notice that the remainder would be here 
in a short time. 

Mr. GARFIELD. Is it in the RECORD? 

Mr. MCMAHON. It is not in the RECORD; and pending the motion 
to go into Committee of the Whole on the state of the Union, I move 
that all general debate be closed in thirty minutes. 

Mr. GARFIELD. I hope the gentleman will not ask that; we do 
not want much time, but we may want more than that. 

Mr. MCMAHON. I consulted with gentlemen on the other side of 
the House before making the motion. 

Mr. HISCOCK. I hope the gentleman will move to allow twenty 
minutes on each side. 

Mr. GARFIELD. We shall not object to that. 

Mr. MCMAHON. I accept that modification. 

The motion to close debate was to. 

The question was taken on the motion to go into Committee of the 
Whole on the state of the Union; and it was a to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and pro- 
ceeded to consider the bill (H. R. No. 2252) making appropriations 
for certain judicial expenses. 8 
rae McMAHON. I move to dispense with the first reading of the 
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There was no objection, and the reading was dispensed with. 

Mr. MCMAHON. Mr. Chairman, I desire to make a short statement 
to the committee in re to this bill. The bill which we now pre- 
sent for consideration heretofore been a part of the sundry civil 
bill. The amount appropriated by this bill has generally been ap- 

ropriated in one sum, the sum of $2,500,000 some years, $2,600,000, 

2,700,000, and $2,800,000 in other years, and sometimes $3,000,000, 
but always in one sum and undivided as to its uses. The committee 
have thought it proper to have this large sum itemized. 

We have requi the Department of Justice to estimate to the 
committee the appropriations needed for the several different pur- 

s, and we have followed the estimates sent to us except as to 
three different items. We have reduced the “Ab Paneer pte for the 
pay of district attorneys and their assistants $50, below the esti- 
mates. We have also reduced the pay of United States marshals 
and their deputies $50,000. We have reduced the pay of jurors 
$190,000, because we have incorporated into the bill a provision re- 
ducing their compensation from three to two dollars a day, and we 
have the authority of the Attorney-General himself that such a re- 
duction will enable us to dispense with $200,000 of the appropria- 
tion. The fees of witnesses we have left according to the estimate 
of the Department of Justice; so also for the support of United 
States prisoners; so also for the rent of United States court-rooms, 
and for certain miscellaneous purposes, such as fuel, lights, station- 
ery, furniture, sweepers, &., a total appropriation of $250,000, which 
amount may seem very large, but it covers a very large and uncer- 
tain contingent und. The entire amount appropriated for all 
purposes is $2, 90,000 for the next fiscal year. 

Mr. O'NEILL. I would like to ask the gentleman a question. 

Mr. McMAHON. If it does not come out of my time I am willing 
to yield. 

The CHAIRMAN. 
gentleman’s time. 

Mr. MCMAHON. Well, I am willing to yield for a question alone. 

Mr. O'NEILL. I simply want to ask whether the committee pro- 
pose to reduce the pay or fees of the United States marshals, the 
marshals of the different districts ? 

Mr. McMAHON. That will be for the Department of Justice to 
determine. We have not reduced the regular annual of the 
United States marshals; but we have appropriated only „000 for 
the pay of United States marshals and their deputies, arising from 
fees, costs, &c. 

Mr. O'NEILL. Do I understand that it is discretionary with the 
Attorney-General how much the marshal of each district of the United 
States shall be paid? 

Mr. MCMAHON. In part; yes, sir. I am only sorry that we could 
not see our way clear at present to reduce the fees of marshals and 
their deputies a t deal more. I am satisfied that one of the great- 
est abuses existing in this country is the enormous cost to which 
the Government is unnecessarily put by the great number of com- 
missioners of the United States, backed up by the district attorneys 
and helped along by the marshals. They are all paid chiefly by fees; 
and their chief effort is to increase business in the courts. -~ 

Mr. O'NEILL. The marshals of the different districts are not very 
largely paid now; neither are the clerks of the courts nor the district 
attorneys, whose duties are constant and unremitting from the begin- 
ning to the end of the year. 

r. MCMAHON. I must decline to yield any further. I think the 
appropriations will be found amply sufficient for the purpose. 
answer to numerous inquiries I desire to call attention toone clause 
of this bill, and to state that no money is appropriated for the pay- 
ment of deputy marshals, “special” deputy marshals as they are 
sometimes called, for services on the dayof election. The last clause 
of the first section of the bill provides that “no part of the money 
hereby appropriated is appropriated to pay any salaries, compensa- 
tion, fees, or expenses under or in virtue of title 26 of the Revised 
Statutes or of any provision of said title.” 

Now, if gentlemen will look at that title of the Revised Statutes 
they will see that it covers the appointment of deputy marshals, 
their duties, pay, &c., the subponaing of witnesses in certain cases 
before the supervisors of elections, &c. I will say that the clause 
in the bill which I have quoted is a very sweeping one, and is in- 
tended to prevent the enforcement of the supervisors and deputy- 
marshals clauses of the Revised Statutes during the next fiscal year, 
so far as a failure to appropriate money for their compensation will 
effect the purpose. 

In the second section is a provision that all sums appropriated in 
this bill shall be in full for the persons and purposes designated for 
the next l year. And to that we have added a clause by which 
we slight! asap A the existing law, to the effect that ‘no depart- 
ment or oflicer of the Government shall, during said fiscal year, make 
any contract or incur any liability for the future payment of money, 
until an 8 to meet such contract or pay such liability 
shall have first been made by law.“ The present law is that no de- 
3 of the Government shall involve the Government in any 

iability for the future pasmar of money or make any contract until 
the money shall have n first appropriated. We have added the 
words “no officer of the Government,” and have also added the words 
“or incur an agrees Fe 
In section 3 of this bill we have included what is generally known 
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as the jury clause, repealing the juror’s test oath, and providing a new 
method of drawing jurors. In that we have only followed ont the 
frequent recommendations of the Attorneys-General of the United 
States, and particularly of Mr. Pierrepont in a letter to the first ses- 
sion of the Forty-fourth Congress that some uniform system was nec- 
essary. There is no Department of our Government that ought to be 
purer in its administration, but I am sorry to say that there is none 
where, in proportion to the amount of money appropriated, greater 
scandals are involved. I think I can say that upon the authority of 
some of the Attorneys-General of the United States. 

We have also added a proviso which will not be found in any of 
the previous bills passed by this House upon the subject, providing 
* that no citizen possessing all other qualifications which are or may 
be prescribed by law shall be disqualified for service as grand or petit 
juror in any court of the United States on account of race, color, or 
previous condition of servitude.” 

The purpose of that amendment will be apparent to every one. It 
is intended only to demonstrate what was already the fact, that we 
did not in any way intend to abridge the rights of our colored citizens 
as jurors, and that we intended to guarantee them all their rights 
everywhere, whatever may be the State law upon the subject. 

We have added another clause, section 4. In looking over the 
reports of the Attorneys-General we discovered a very extraordinary 
fact. We discovered that the report which the Attorney-General 
makes to the House of Representatives of his annual expenditures 
in any one year covers only the amount expended during that fiscal 
year out of the funds appropriated for that particular year. To illus- 
trate, if at the end of the fiscal year ending June 30, 1879, there was 
left an unexpended balance of $500,000, and that amount should be 
expended for obligations incurred during the year ending June 30, 
1880, it would not be found in the next annual report made to this 
Congress for the expenditures of the fiscal year ending June 30, 1579, 
nor would it be found in the expenditures for the fiscal year begin- 
ning July 1, 1880. Therefore a very large amount of money is and 
may be expended by the Department in that way which is never 
accounted for to Congress anywhere. Your committee therefore have 
never been able to ascertain what was annually expended by the 
Department in any one fiscal year. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman has expired. 

Mr. HISCOCK. Mr. Chairman, there is one thing I desire to an- 
nounce to this House in connection with this bill, and it is that under 
any and all circumstances it means adeficiency. It means the bring- 
ing in of a deficiency bill and the making of appropriations at some 
time in the future for the purpose of administering the courts of tho 
United States. 

This bill appropriates less sums than the estimates furnished—a 
good deal less I might say than those furnished by the Attorney- 

eneral, and his estimates have been predicated upon the expenses 
of his Department for the last four years. In the administering of 
the courts of the United States that Department has not had sufficient 
money during the past year to enable the courts to be held for the 
length of time necessary for transacting their business. They have 
been compelled in almost all of the courts, North and Sonth, of only 
making delivery of the jail prisoners, and ordering the remainder of 
the jury business of the term over to a future court. In my State of 
New York I understand at the cireuit court, which is soon to be in 
session, there is to be no jury in attendance for the reason the appro- 
pratan is exhausted ; there is insufficient money for the purpose of 

aving a jury in attendance; and yet in the face and eyes of this 
experience and of these facts the Appropriation Committee has seen 
fit to bring in a bill here which cuts down last year’s appropriation, 
the only effect of which must be a denial of justice to suitors, post- 
poning the trial of cases, putting it in the power of all criminals, 
wherever they are capable of procuring bail, to postpone the trial of 
their cases indefinitely. 

I shall, at the proper time, propose amendments to the proper sec- 
tions of this bill for the p of increasing appropriations. I sup- 
pose it will be a waste of time, yet I shall deem it a duty to be dis- 
charged in reference to the matter. So far as the political measures 
are concerned, at the proper time in the progress of the consideration 
of the bill I shall move certain amendments to them. Having given 
this notice, I will yield the balance of my time to my friend from 
Ohio, [Mr. GARFIELD. ] 

Mr. GARFIELD. Mr. Chairman, those provisions of this bill which 
itemize the expenses of the courts are in the right direction, the direc- 
tion of economy and a prudent regard for the safe disbursement of 
the public funds. I welcome them in this respect as in pursuance of 
a po, icy which we ongni always to approve. 

so far as the bill creates nnnecessary deficiencies, as has been 
stated by the gentleman from New York, [Mr. Hiscock, ] it is objec- 
tionable. The fair and manly course for the House to pursue is to 
appropriate what it believes is fully adequate, and no more, to meet 
the expenses of the current fiscal year. The opposite course has been 
frequently pursued by political parties; but, in the long run, it has 
never proved to be wise to make an apparent reduction of expendi- 
tures knowing that the supplies withheld must be made up by sab- 
sequent deficiency bills. ‘Phere is no real gain to anybody in the long 
run, and it is a bad way to manage the fiscal affairs of the Govern- 
ment. I hope, therefore, whatever amendment this bill may need in 
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that respect will be made, and that the full amount required for the 
actual service of the year will be added. 

In reference to the two clauses which have been referred to by the 
gentleman from New York, and which are found on pages 2 and 3 of 
the bill, (which I have a copy of only by borrowing it from a mem- 
ber of the committee,) I will make a few observations. It is nota 
valid objection against the passage of an appropriation bill that it 
does not embrace all the objects for which appropriations should be 
made. Wecannot justly vote ogatasi appropriations which are 1 
in themselves merely because the amounts are not large enough. But 
there is a clause at the end of the first section which is somethin, 
more than a mere omission to make a necessary appropriation; 
read it: 

vi ey hereby appropriated is appropriated to any salari 
„„ i in N title 26 of . Stat. 
utes, 

It is fair to inquire whether those statutes do not command the 
executive officers of the Government to execute them, perform some 
positive duty, and whether by this clause we are not merely neglect- 
ing to appropriate, but are virtually nullifying the law b ee. 
its enforcement. If the clause which I have read stood alone it woul 
be less objectionable; but taken in connection with the second section 
which I will read 3 it amounts to a legislative prohibition 
for one year to enforce the statutes in title 26. The sections of that 
title are the laws which this House and the Senate have vainly tried to 
repeal, but have found they have not the constitutional power to do 
so. We were told in the outset that these laws should repealed 
or no appropriations would be made, But it has been demonstrated 
to the most unobservant that the present Congress is powerless to 
repeal these laws, and the attempt has been wise 7 abandoned. The 
chief amounts needed for the support of the civil departments were 
appropriated in the bill which we passed yesterday with no provisions 
for repealing or papa sid the law, but now the Committee on Appro- 

riations pro a bill by which, for the coming year, these laws shall 
he not repealed, but not enforced—nullified. 

Now, gentlemen, that is only an indirect way of doing temporarily 
and for one year what you have no constitutional authority to do 
absolutely and permanently. This provision ought to be stricken 
out. As I have already intimated, the clause which I have just read 
draws its evil inspiration from the provisions of the second section, 
which I will now read: 

That the sums appropriated in this act for the persons and public serviceembraced 
in its provisions are in full for such persons and public service for the fiscal year 
ending June 30, 1880 ; and no Department or officer of the Government shall, dur- 
ing said fiscal year, make any contract or incur any liability for the future pay- 
ment of money until an appropriation sufficient to meet such contract or pay such 
liability shall have first been made by law. 

Now, Mr. Chairman, let us consider the effect of this section upon 
existing law. 

Mr.COX. I desire to ask the gentleman whether what he has just 
read is not substantially the law now? 

Mr. GARFIELD. My remarks will soon answer the r 
In 1870, in order to prevent the extravagant use of the public money, 
Congress passed a law restricting the expenditures for any one year 
to the appropriations made for that year. That is, if the appropri- 
ations made for the year were not sufficient, a deficiency must be asked 
for. Unexpended balances remaining from previous years could not 
be applied to meet deficiencies. This was a wise provision. Then it 
was found that there was a tendency to incur obligations by making 
contracts, such as for the rent of buildings, the lease extending over 
a series of years ahead. Thus obligations were incurred for which no 
sppropeiations of money had been made. To check that tendency, 
section 3679 of the Revised Statutes was enacted in these words: 

No Department of the Government shall expend, in any one fiscal year, any sum 
in excess of appropriations made by Congress for that Raoul year, or involve the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

Now, in pari materia, as part of the same general prohibition, gen- 
tlemen will find, in section 3732, this enactment: 

No contract or purchase on behalf of the United States shall be made, unless 
the same is authorized by law or is under an appropriation adequate to its fulfill- 
ment, except— 

But here is an important exception that gentlemen appear to have 
overlooked, and it answers the question of the gentleman from New 
York, [Mr. Cox, ]— 

War and Navy Departments, for clothing, subsistence, for fue 
„ phigh however, shall not enoed the — of thd 
current year. á 

Perhaps this section may throw a little side-light on another bill 
which is shortly to be before us in regard to feeding, clothing, and 
transporting the Army. Under the laws as they now stand, if Con- 
gress neglects to pass the regular appropriation bills, or if the appro: 
priations run out, still the Army is to be fed and not starved, clothed 
and not left naked, transported to points of danger and not left idle 
and useless. So also with the Navy. But here is a section which for 
one year nullifies section 3732, for it makes no exception. 

Mr. CARLISLE. Did not the act of 1870 repeal all that? 

Mr. GARFIELD. No, sir. 

Mr. CARLISLE. Why not. 

Mr. GARFIELD. Because of the exception which I have just read 
with reference to the Army and the Navy which has never been con- 
strued as repealed. 


Mr. CARLISLE. You have read the exceptions in the act of 1861, 
but the act of 1870, a later statute, contained no exceptions whatever. 

Mr. GARFIELD, I have read to the gentleman from the Revised 
Statutes now in force two exceptions which must be construed to- 
gether; one does not repeal the other. 

Mr. CARLISLE. How did that provision get there? 

Mr. GARFIELD. It is enough for me to know that this is the law, 
for both sections have been a opa by Congress in the revision of 
1874. But this is not all. Besides nullifying the exceptions of that 
section for the coming year, there is imported into this second sec- 
tion of the bill a new term. Before this, outside of these excep- 
tions, a Department could not make a contract, a written contract, 
binding the Government to pay money for an object for which no 
appropriation had been made. 

That was wise and judicious, for it preyented the Departments 
from entering into large schemes that bound the Government in ad- 
vance of the action of Congress. But here is another expression not 
known in our existing statutes : 

No department or officer of the Government shall * * make any contract or 
incur any liability. 

Here is a provision which is much broader than any that has been 
found in the statutes hitherto, as every lawyer will concede. “Incur 
liability.” What does that mean? Suppose the President of the 
United States should think it important to send a minister extraor- 
dinary to some foreign court, being authorized thereto by the Con- 
stitution, and in an emergency should send him. Would that incur 
liability ¢ Certainly. Suppose he had been ordered by Congress to 
do it. Suppose it was made mandatory under the law, but there hap- 
pened to be no special appropriation for it, and he should make the 
appointment, Wonld that “incur liability” for which an appropri- 
ation had not first been made? Suppose it should so happen that a 
new judicial district had been created by act of Congress, and the 
President should be ordered by the law to appoint a judge, but there 
happens to be no appropriation for the salary of the judge. The 
President in appointing that judge according to law incurs a liability 
for the Government to pay the salary. In short, any executive act 
of his which by law he is commanded to perform he is here forbidden 
to perform emis 4 the coming year because in doing so he incurs a 
liability for which an appropriation has not specially been made in 
advance. 

The object of this legislation is plain. During the coming year 
there is to be an election for members of Congress in the State of 
California, and one in the Westchester district of New York to filla 
vacancy ; and the purpose of this legislation is leveled at these elec- 
tions, so that neither the courts nor the United States marshals shall 
appoint supervisors or deputy marshals to act as official witnesses or 
to keep the peace at those elections, so that the United States may be 
ee y and lawfully present at the creation of its own legislators. 
is legislation is an attempt to defeat and cripple the power of the 
United States to be present at those two elections which are to be 
held during the coming summer, It is an attempt to accomplish by 
indirection what cannot be done by an open and plain re l. 

Now, Mr. Chairman, as we have successfully resisted e of 
righteous laws in spite of the threat that the appropriations would be 
refused, none the less will we resist their nullification. The chapter 
of forced repeal seems to have been closed. Gentlemen have aban- 
doned it. But the chapter of nullifying laws is now opened. Again 
we stand upon the unassailable proposition that not only shall these 
sont awe remain upon the statute-book, but that they shall be ex- 
ecuted. 

Mr. SPRINGER rose. 

Mr. GARFIELD. In a moment. If you do not appropriate the 
money we cannot help ourselves. Weare powerless to appropriate it 
without your aid. You are the majority; but not by our consent 
shall you nullify a law which the Constitution does not permit you 
torepeal. I will now hear the gentleman from Illinois. 

Mr. SPRINGER. I rose to ask the gentleman the question whether 
it was not within the province of a majority of this House and of the 
a to withhold appropriations for any purpose that they might 

esire. : 

Mr. GARFIELD. Oh, yes. 

Mr. SPRINGER. What complaint, then, have you to make against 
the majority of this House and of the other House for refusing appro- 

riations for objects which they deem subversive of the rights and 
iberties of the peruse ? 

Mr. GARFIELD. I answer the gentleman from Illinois by a quo- 
tation from the distinguished gentleman from Virginia, [Mr. TUCKER, ] 
who is not now here. He defined right to be equal to power plus 
duty. Now you have the power to withhold appropriations for exe- 
enting the laws, but have you the right? Your power and your duty 
put together constitute your right in the best sense of the word. Of 
course you are your own jud of duty. But we are all here, Mr. 
Chairman, under the solemn obligation of an oath. Weare all sworn 
before the Searcher of all hearts that we will well and faithfully per- 
form the duties of Representatives under the Constitution. And the 
Constitution makes it our duty to appropriate the necessary means 
to enforce the laws. The Constitution provides that the judges, the 
President, and other officers shall receive a fixed compensation at 
8 times, and this can only be done by our being faithful to our 
oaths. 
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Will the gentleman deny that we are under a solemn obligation to 
make all the appropriations necessary to carry on the Government 
and execute the laws of the United States? If any gentlemen here 
see fit to neglect that high duty and violate that great obligation, 
they must answer to their own constituents, to their consciences, and 
to God. But, as for me, I hold that to appropriate the money required 
by the law is my duty, and my vote shall be for the Speen 
under the laws as they are, and not coupled with acts which nullify 
or obstruct the laws. 

There have come into our Treasury during the last year $235,000,000, 
Every dollar of that money came from the people under the sanction 
of a law or laws which were 88 for the express purpose of raising 
money for the support of the Government. That money is in the 
Treasury, and for that purpose; and we are the trustees of that fund 
under the law and the Constitution. The people paid it without im- 
posing any conditions; they paid it under the laws as they now exist 
to support the Government. 

Now, therefore, if we, the trustees of that great fund, step in be- 
tween those for whom they hold the trust and the execution of the 
trust and say we will not apply this money according to the laws 
under which we received it, but we will impose conditions of our 
own different’ from that under which they paid it, are we not be- 
trayers of a trust and violators of the Constitution? 

[Here the hammer fell.] 

Mr. MCMAHON. No gentleman is more delighted than myself to 
find my colleague and his associates returning to a proper apprecia- 
tion of their duties under the Constitution and the laws. He gives 
us a good lesson on the duty of appropriating money for the purposes 
of government, which duty we have been steadily performing on this 
side of the House. I am sorry that my colleague has been uniformly 
voting against all appropriations. It is his right to do so, of course, 
if he sees fit. It is every gentleman’s right and duty to vote accord- 
ing to the dictates of his own conscience. We, following the dictates 
of our conscience on this side, have uniformly voted for every appro- 
priation bill that was reported to the House. The gentlemen on the 
other side, following the dictates of their consciences, have uniformly 
voted against every appropriation bill until yesterday, when they 
advanced in a solid column to vote for a bill on the old-fashioned 
republican way—withont debate, without discussion, without really 
an understanding of its contents. 

There is another proposition which is fundamental in our Govern- 
ment, and that is the right of the majority of the people of the coun- 
try, in a constitutional way, to rule the country. We on this side are 
sent here as exponents of the people of the country. We come here as 
representatives fresh from the people by election; and we hold both 
Houses. We are responsible for ohr legislation. But it is our right 
and duty to shape that legislation. And he who prevents the majority 
from ruling violates and defeats the will of the people. We come here 
not upon a mere tidal wave, but as exponents of an organized revolt 
against the republican party which has lasted so long that we have 
been able to get possession of the State Legislatures and of both 
Houses, and now when we come here and yote according to the will 
of the people and desire to have free and fair elections and to deprive 
the gentlemen on the other side of the right to place partisans at the 
polls and defeat the will of the people, they say: Let this power re- 
main in the hands of the President and his subordinates that we may 
achieve partisan success; and if you do not we will not vote for a 
single dollar of the appropriations. We prefer our partisan advan- 
tages to our sworn duty to support the Government. If we cannot 
have deputy marshals (which the majority of both Houses wish to 
dispense with) we want no E I NAPA at all. 

Sir, if that commends itself to the fair mindedness of the Ameri- 
can people I have mixed with them in vain. 

So when we presented the Army bill with the fandamental proposi- 
tion in it that troops should not be allowed at the polls to disturb the 
voters, what did the gentlemen on the other side of the House do? 
You, as a party, voted “no” on the appropriation bill; you preferred 
to have no appropriation for the Government rather than surrender 
this improper privilege, which in the past you have used so wrong- 
fully; and with my friend from the State of Ohio at your head you 
forget the Constitution and your duty under it so piously spoken of 
by my colleague just now, and you refuse to vote for that measure. 
The amount of the appropriation was all right, the purposes were all 
right ; but your party would lose its advan and was stripped of 
its chance to resort to violence, by which it had kept itself in power 
against the vote of the people. 

Sir, that provision was put in in accordance with the old repub- 
lican doctrine that no troops should be allowed at the polls; and 
you gentlemen rather than give up that, in your judgment, sacred 
right, as you seemed to deem it, voted 7 the appropriation bill. 
How can my honorable colleague reconcile his practice with his preach- 


ing? 

St. ROBINSON. Will the gentleman allow me to call his atten- 
tion to a fact? 

Mr. MCMAHON. I cannot yield; my time is too short. 

Gentlemen, where was your constitutional duty then? In whose 
keeping did you paco your political consciences? What committee 
had charge of it? When you were called upon to discharge your 
duty in this House as expounded by my colleague you refused to vote 
for the appropriation bill; you surrendered to party dictation in 
caucus. What right had you to say that the democratic party metin 


caucus in order to bind the action of its members on this floor? 
(Laughter. 

The gentlemen laugh about something they do not understand. 
We have heard about democratic caucuses and their dictation. Lask 
my associates around me whether I do not state the truth when I say 
that in every caucus we have held the understanding has always 
been that in legislative action every member may vote upon his con- 
science. In the caucuses held by the democratic party in the Forty- 
fourth, Forty-fifth, and Forty-sixth Congresses it has always been so 
understood, 

I know that our republican friends say that they do not hold cau- 
cuses, Oh, no; but when they want to meet together and get up 
some devilment to starve the Government by refusing appropriations 
they “confer;” nice, pious gentlemen that yon are, you confer to- 
gether. Oh, keep behind me, caucus; keep behind me, Satan; “we 
confer!” Yet the fact is that something more binding seems to have 
become necessary for gentlemen on the other side, because there are 
one or two breachy men over there who will insist on leading your 
party into the very jaws of death and destruction; and would do so 
if it were not for the wiser heads of the party who meet together and 
“ confer.” 

Now my friend from Ohio has got up a new catch-word. Catch- 
words are republican weapons; they do not deal in solid arguments. 
Now, as to whether it is right or not to have deputy marshals at the 
poun my coll e from Ohio, [Mr. GARFIELD, ] great man that he is, 

nas developed his talent solely into catch-words. A few months ago 
we on this side were “ revolutionists.” But the people having swal- 
lowed that term and finding thatit sits lightly on their stomachs, our 
friends on the other side have discovered a new startling phrase and 
now we are to be called“ nullifiers.” Nulliflers, because being in the 
majority in both Houses we attempt to express in our legislation the 
will of the people in a constitutional way. There is not power 
enough on the part of that gentleman to deceive the American people 
upon this question. They understand these things just as well as you 
or I do, Mr. Chairman. They understand that the * pro- 
gramme means retaining the same methods by which the present oc- 
cupant of the presidential office was cheated into his position. When 
they come to understand and pass upon this proposition, whether we 
are nullifiers because we do not propose to allow you to steal into the 
Presidency another time, I will risk their judgment, I will risk their 
common sense, notwithstanding all the eloquence and power and in- 
ae, of my colleague from the State of Ohio, [Mr. GARFIELD. ] 

here are some things entirely beyond his reach. He cannot persuade 
the people that it is right to have troops at the polls. Nor will any 
fair-minded citizen claim that itis honest or fair to have deputy mar- 
shals at the polls, all of one party and doing the bid of their masters 
and corrupting elections. 

Now, one word in reply to my colleague upon the Committee on 
1 the gentleman from New York, [Mr. Hiscock.] He 
said that the courts in his State would have to et for want of jurors. 
I do not think that he can have informed himself upon that subject. 
We have given for the support of juries $10,000 more than the De- 
partment of Justice requested us to do, if we decreased the pay of 
jurors from $3 to $2 perday. We have allowed all that was asked for 
the compensation of witnesses, and we have allowed the same pay for 
all officers — the assistant district attorneys of the United States 
and the marshals and deputy marshals. We do not propose to appro- 
priate anything to pay for the expenses of officers at the polls. If 
that makes us nullifiers, then I admit that we are nullitiers; there 
we are and there we will stand. We will vote for this appropriation 
bill, and I hope that our friends on the other side will take to heart 
the lesson which my colleague gave them, and when the final vote on 
this bill comes to be taken by yeas and nays, that they will rue their 
action in the past, and give us a solid vote for a bill without which 
we can have no witnesses, no jurors, no marshals, nor anything else 
to keep the wheels of justice in motion. 

I believe my time has expired. 

The CHAIRMAN. The gentleman has half a minute remaining. 

Mr. MCMAHON. I do not care for that. 

Mr. HAYES. I desire to make an inquiry of the Chair. 

The CHAIRMAN. The gentleman will state it. 

Mr. HAYES. Is there any way in which we can obtain printed 
copies of this bill before we are called upon to act upon it? 

he CHAIRMAN. That is not a matter for the Chair. General 
debate has been exhausted upon this bill, and the Clerk will now read 
the bill by sections for amendments. 

Mr. HISCOCK. Will amendments be in order to each 5 
as read, or must they be reserved until the section is read 

The CHAIRMAN. The Chair is of opinion that the usual practice 
is to read the section, after which amendments to any portion of it 
will be in order. 

Mr. HISCOCK. I think it would be better to have amendments 
offered to each aes ae of the section when read. 

Mr. MCMAHON. I do not object to that. 


Mr. HISCOCK. I think it would be preferable to treat each clause 
of the first section, for instance, as a paragraph for amendment, for 
in that case the amendment will be more readily understood. 

The CHAIRMAN. If there be no objection the bill will be read by 
clauses for amendment. 

There was no objection, 

Mr. HAWLEY. The gentleman from Illinois [Mr. HAYES] made a 
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ve rtinent inquiry a moment since in regard to printed copies of 
this) bin. There are only about twenty copies here at this time, and 
I think it wrong to compel the House to proceed to the consideration 
of this bill without members having printed copies of it before them. 
Perhaps the copies are here; if not, why not? 

The CHAIRMAN. The Chair has no information upon that sub- 


Py 


ect. 
odir, ATKINS. I think the fault is with the Government Printing 


ce. 

Mr. MCMAHON. That is where it is. 

Mr. ATKINS. The clerk of the Committee on Appropriations stated 
to me an hour ago that the printed copies of this bill should have 
been here before that time. They have not reached here yet, and I 
think the fault is with the Government Printing Office. 

Mr. GARFIELD, I hope that by some arrangement we can tem- 
porarily postpone the consideration of this bill until the printed 
copies of the bill are brought here. It is hardly fair that three hun- 
dred gentlemen should be called upon to act upon a bill of such great 
importance as this, and making so many radical changes in existing 
law, without having printed copies of the bill before them. I hope 
that something else may be taken up by consent for a little while. 

Mr. HAYES. Why do not the Committee on Appropriations call up 
the Army appropriation bill, which is printed? 

Mr. RRIS, of Virginia. There is on the calendar of the Com- 
mittee of the Whole a bill ig peg ard printing the reports of the 
decisions of the Supreme Court of the United States. I think we might 
occupy a few minutes to advantage in taking up and passing that 
bill 


Mr. GARFIELD. Very well; let that bill be taken up and consid- 
ered until the printed copies of the appropriation bill come. 

The CHAIRMAN. The Chair will state to the gentleman from Vir- 
ginia that the House is now in Committee of the Whole for the purpose 
of considering the pending bill. 

Mr. HARRIS, of Virginia. By unanimous consent the bill I have 
indicated might be taken ap 

The CHAIRMAN. The Chair does not understand that itis within 
the power of the Committee of the Whole to take any such action. 

Mr. HARRIS, of Virginia. Then I move that the committee rise. 

Mr. MCMAHON. I hope that will not be done. Twenty copies of 
this bill were handed to me in print this morning at half past eleven 
o'clock, and at the same time word was brought me that the other 
copies were being struck off as rapidly as possible and would follow 
almost immediately. Now, what is the matter I am unable to say. 
I have had the Public Printer telegraphed to twice. Perhaps he does 
not want this appropriation bill passed; I do not know. 

Mr. CALKINS. I hope this bill will be laid aside until we can re- 
ceive printed copies of it. 

Mr. MCMAHON. I think there will be no trouble in understanding 
the bill as read by clauses. 

The CHAIRMAN. Does the gentleman from Virginia withdraw 
his motion that the committee rise? 

Mr. HARRIS, of Virginia. Oh, yes, sir; I do not wish to antag- 
onize the Committee on Appropriations. 

The CHAIRMAN. The Clerk will proceed with the reading of the 


bill. 

Mr. CONGER. Is it understood that this bill is to be read by par- 
agraphs for amendment ? 

The CHAIRMAN. By unanimous consent, the Committee of the 
Whole has determined to consider the bill by clauses, not by sections. 

Mr. CONGER. That is better. 

The CHAIRMAN. The Clerk will read the first clause of the bill. 

Mr. CALKINS. Before that is done, I desire to ask the gentleman 
from Ohio [Mr. MCMAHON] whether there is not some way by which 
this measure may be laid aside until we get the bill in print. Can- 
not some arrangement be made by which this bill can be passed over 
until the House can be put in 2 of the printed bills? It is 
certainly a great injustice to all of us to undertake to force through 
a bill of this kind when we have not the printed bill before us so that 
we can understand what is boing aone, Cannot the gentleman from 
Ohio suggest some arrangement by which the bill can be laid aside 
for a time? 

Mr. MCMAHON. A messenger might go to the Public Printing 
Office and return in thirty minutes. E 

115 CALKINS. Very well: let us take up something else mean- 
while. 

Mr. BAYNE. Let us take up the bill of the gentleman from Vir- 
ginia, [Mr. Harris.] It is a very important bill—one that concerns 
almost every member of the House. 

A MEMBER: Take up the Army bill. 

Mr. CALKINS. I appeal to the gentleman from Ohio to suggest 
some means by which the consideration of this bill can be deferred 
until we have the bill in print. 

Mr. MCMAHON. I think that if order be restored and the Clerk 
will read the bill by clauses in a lond, distinct voice, the bill being 
subject to amendment by clauses and to discussion under the five- 
minute rule, every gentleman will get not only all the enlightenment 
he wants, but a great deal more. [Laughter.] A 

Mr. ANDERSON. I move that the committee rise; and I propose 
to keep on e that motion till we have this bill in print. 

The motion of Mr. ANDERSON was not agreed to; there being—uyes 
51, noes 95. 


Mr. MCMAHON. I desire to state that a special messenger was 
sent to the Government Printing Office about twenty minutes ago, 
and will probably be here in a few minutes. I think that in the mean 
while we might go on with the reading of the bill. Yesterday some 
gentleman on the other side moved to pass the Army bill undera sus- 
pension of the rules; and gentlemen on that side wanted to vote for 
the motion, : 

Mr. BAKER. We had seen the Amy bill. 

Mr. MCMAHON. You voted for the legislative bill ; you had never 
seen that. 

Mr. BAKER. Oh, yes, we had. 

The CHAIRMAN. The first clause of the bill will be read. 

The Clerk read as follows: 

Be it enacted, £c., That for the eee of providing for certain judicial ex- 
penses of the Government for the fiscal year ending June 30, 1880, the following 
— 8 7 aeo appropriated out of any money in the Treasury not otherwise 

2 payment of district attorneys and their assistants, $300,000. 
Mr. HISCOCK. I move to amend by inserting, in line 9, after the 
word “thousand,” the words “and fifty ;” so as to read: 
_ For payment of district attorneys and their assistants, $350,000, 
The appropriation for this purpose, as contained in the bill, is 
„000. My reason for making this motion has been stated sub- 
stantially in remarks which I ad d to the committee before we 
commenced the consideration of the bill by clauses. Now, under this 
bill as it is prepared the Government cannot use this fund indiscrim- 
inately for different purposes; under the bill it will be impossible to 
transfer appropriations intended for one purpose to another purpose. 
The result must be that the very moment there is a lack of funds for 
the employment of assistant district attorneys, that very moment the 
machinery of the courts must stop. The lowest estimate for this 
item, an estimate based upon the actual expenditures of the Depart- 
ment for the last four years, was $350,000. Hence I have made the 
motion to increase the appropriation to this sum. 

Mr. MCMAHON. Thope this amendment will not be adopted. One 
of the great abuses in the Department of Justice is the large expendi- 
ture for assistant and associate United States attorneys. One hun- 
dred and three thousand dollars of this estimate of $350,000 of which 
the gentleman speaks was asked for assistant and special United 
States attorneys. The Attorney-General himself says this is wrong; 
that there are too many assistants; and I think we ought to know from 
experiens in our own localities there are too many. And I wish to 
tell gentlemen that, according to the four reports I have before me, 
analyzed, we expended in June, 1875, only 8260,00 altogether ſor 
attorneys, $297,000 in 1876, $306,000 in 1877, and $259,000 in 1878; and 
in the report of 1878 the Attorney-General tells us he had diminished 
the fees for associate counsel $46,000. I think $300,000 is ample. I 
epoci if it were investigated it would be found to be too much. 

r. BAKER. Will my colleague on the committee yield to me? 

Mr. MCMAHON. Yes, sir. 

Mr. BAKER. Iask the gentleman from Ohio whether or not the 
sums he has just been ing are not made up on the basis of the 
statement made by him in his opening, namely, that the reports of 
the amounts expended were confined to actual disbursements during 
the fiscal year, and consequently they can be no criterion of what is 
really needed for the service during the year ? 

Mr. MCMAHON. I will answer the gentleman that a portion of this 
fund the Attorney-General can spend or not, as he sees fit. If he has 
not the money, he will not spend it in employing assistant counsel. 

In further answer to the question the gentleman puts, I will say 
this: the committee has no official information from the Attorney- 
General] by way of letter that these expenditures are not all that was 
expended in each fiscal year. When the question was first put to the 
Attorney-General himself he did not seem to understand it, and the 
information was conveyed by one of his subordinate officers. 

Mr. HISCOCK. My colleague will say it was in the presence of 
the Attorney-General. 

Mr. MCMAHON. Yes, the Attorney-General was present. 

Mr. HISCOCK. In reference to the information on this subject the 
statement was made by his subordinate officer of the mannerin which 
these reports had been made. 

Mr. MCMAHON. The Attorney-General not seeming to know that 
his annual report was made as stated by the subordinate, but sup- 
posing it included all expenses for that fiscal year. We have pro- 
vided against this, however, in the future. 

The committee divided ; and there were—ayes 66, noes 92, 

So Mr. HIiscock's amendment was rejected. 

The Clerk read as follows: 

For fees of United States marshals and their deputies, $600,000. 


Mr. HISCOCK. I move to amend this clause by inserting the words 
“ and fifty ” before the word “ thousands,” in line 15. 

Mr. MCMAHON. I hope that amendment will not be made. Iwish 
to read now three lines, and that is my only argument; three lines 
from the letter of Attorney-General Pierrepont to the Forty-fourth 
Congress: 

The drafts of marshals through this department of the jndiciary fund are enor- 
mous, and they seem to me in many instances unreasonably large. 

So I think. 

Mr. CONGER. I ask the gentleman whether that did not refer to 
one district in Arkansas 

Mr. MCMAHON. No, sir. 
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Mr. CONGER. Was he not reviewing the Arkansas expenditures ? 

Mr. MCMAHON. No, sir; he was sending us his annual letter. 

Mr. CONGER. But in a review of the expenditures in one of the 
districts of the United States. 

Mr. MCMAHON. Ibeg the gentleman’s pardon. We put the ques- 
tion to the Attorney-General whether these increased expenditures 
did not happen in the Southern States. 

Mr. CONGER. Iam not speaking of the Southern States. 

Mr. MCMAHON. I think you are. 

Mr. CONGER. Iam speaking of one district in one State which 
was the subject of congressional investigation. 

Mr. MoMAHON. I had the information from the Attorney-Gen- 
eral’s office that these abuses existed North as well as South. 

Mr. CONGER. I ask the gentleman whether he does not refer toa 
statement made in considering the expenses in the district of Arkan- 


sas? 

Mr. MCMAHON. I say to the gentleman I will answer him in 

proper time. j 

. CONGER. Oh! The courtesy of the gentleman in charge of 
this bill in his political speech against us leads me to presume he 
does not propose to auswer the question. i 

Mr. MCMAHON. Well, now, I believe the gentleman from Mich- 
igan is considered to be a pattern of courtesy. s 

Mr. CONGER. He intends to be so always; and it is generally 
admitted that he is. 

Mr. MCMAHON. ‘I think the pattern had better be made over, for 
I should hate to see either this generation or the succeeding one cut 
out after it. 8 

Mr. CON GER. The gentleman, I understand, declines to answer 
my question. 

Mr. McMAHON. Now, I desire to call attention to what was stated 
before the committee that visited the Department of Justice. The 
Attorney-General said that the large costs in part of the office of 
marshals of the United States consisted in the gross abuse, North as 
well as South, that every time a prisoner was taken before a court 
even in the peaceful States of Michigan, Ohio, and Indiana, he had 
to be taken charge of by a deputy marshal and a guard who received 
ten cents mileage. Generally he was carried to the farthest place to 
be found. Thereby the Government gets poor, and loafers called 
“necessary s” are supported at its expense. Iwill find the ex- 
press language of the Attorney-General if the gentleman from Mich- 
igan wants it. And I will say to the gentleman that the Attorney- 

eneral was not referring to Arkansas or any particular State. I 
have his report to the Forty-fourth Congress at its first session, Ex- 
ecutive Document No. 14. I will read the whole paragraph relating 
to this matter, as it has some bearing on what is to come hereafter 
before the committee. He said in this report: 

There is no uniform system of obtaining jurors to serve in the courts of the 
United States, and great abuses have sprung up and much favoritism and corrup- 
tion are complained of. It is easy to provide a uniform mode of selecting jurors 
for the courts of the United States, and I respectfully suggest that an act be 
passed to accomplish this result. 

The drafts of marshals through this Department upon the judiciary fund are 
enormous, and they seem to me in many instances unreasonably large. 

He did not say Arkansas, he did not say New York, and he did not 
mean Arkansas or New York. He meant the waole country, for 
human nature is the same everywhere; and if you have a w law 
you will find your marshals breaking through it everywhere. 

The question being taken on the amendment, it was not agreed to. 

The Clerk resumed the reading of the bill, and read the following 
paragraph : 

For expenses of bailiffs, criers, stationery, fuel, lights, furniture, watchmen 
and janitors, cleaners and sweepers, extra meals for impaneled jurors, transporta- 
tion of prisoners, moving of records, salaried officers of the Government summoned 
as witnesses, travel in collecting evidence in United States cases, for holding seiz- 
ures, for fees of justices of the peace acting as United States commissioners, for 
stenographers, for post-mortem examinations, for expenses of judges holding extra 
terms of court outside their districts, of interpreters, fees to township officers in 
summoning jurors, extra Py to experts as witnesses, for storage, for surveys 

uired as evidence, and for all other necessary miscellaneous expenditures, 
$280,000; making, in all, the sum of $2,690,000. And no part of the money hereby 
appropriated is appropriated to pay any salaries, compensation, fees, or expenses 
under or in virtue of title 26 of the Revised Statutes, or of any provision of said 
title. 

Mr. HISCOCK. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

dena ont on after vata abi “and” i ie F 8 e words: . 

> Lor € 2 ; 
compensation, fees, or expenses under or in virtue of title 20 of the Revised Stat. 
utes or of any provision of said title, 

And insert in lieu thereof the following: 

‘Twenty thousand dollars is peg geese to Pay salaries, compensation, fees, and 
expenses under and in virtue of the provisions of title 26 of the Revised Statutes. 

Mr. HAWLEY. I wish to ask the construction given by my friend 
from Ohio [Mr. MCMAHON] of this clause. As I read the law upon 
the elective franchise, whenever there are ten citizens who may make 
known in writing to the judge of the circuit court their desire to 
have the registration of voters, or the election, or both, guarded and 
scrutinized—I do not read the whole section, but give the essential 
portion of it—the judge shall open the circuit court at the most con- 
venient point on the circuit. The courtthenshall proceed to appoint 
and commission, under the hand of the judge, two citizens with cer- | 
tain qualifications, who shall be known as supervisors of election. | 
Now, the direction to appoint there is imperative upon the applica- | 


tion of the ten citizens; and that law is not repealed, and no repeal of 
it is 1 I turn on farther, to page 729 of the Revised Statutes, 
and I find it provided there, as follows: 

There are appropriated out of any moneys in the Treasury not otherwise appro- 
priated, for the pu es hereinafter specified, such sums as may be necessary for 
the same respectively; and such appropriations shall be deemed permanent annual 
appropriations. 

Then there are four, five, or six pages of specifications of those 
things which shall be considered permanent annual appropriations. 
Among them, on page 734, are these supervisors of elections. 

Now, as the direction to appoint supervisors upon proper applica- 
tion is mandatory, as the law is not repealed, and as among the per- 
manent appropriations provision for supervisors of election is specifi- 
cally mentioned, I wish to know how far the gentleman claims this 
proposed law will affect the appointment and payment of supervisors 
of election. The second section proceeds to say: 

That the sums appropriated in this act for the persons and public service em- 
braced in its provisions are in full for such persons and public service. 

But there may be a query whether that applies to certain persons 
who are not specified here at all or only to the bailiffs, criers, jani- 
tors, cleaners and sweepers, &c., specifically mentioned in the first 
section. I wish to know whether the gentleman thinks this law will 
make it impossible to appoint supervisors and impossible to pay them. 

Mr. MCMAHON. I state to the gentleman that I understand this 
to be the situation. A permanent appropriation is an order to the 
Secretary of the Treasury or the Treasurer of the United States to 

ay out of any fund not otherwise appropriated in the United States 
reas Am I not right in that definition? I think I am. 

Mr. HAWLEY. I will answer the gentleman. 

Mr. McMAHON. If the gentleman asks a question he must be 
ready to answer. 

Mr. HAWLEY. The gentleman may easily ask a question about 
a volume of fifteen hundred pages. 

Mr. McMAHON. An annual appropriation is an appropriation 
parat Without further action by Congress out of any money in the 

nited States Treasury not otherwise appropriated, and under war- 
rants properly drawn under existing law. 

Mr. HAWLEY. That is so. 

Mr. MCMAHON. Now if that be true, we haveappropriated $2,700,- 
000 for a specific purpose. The money which we appropriate in this 
bill cannot be expended for all purposes. I think the proviso is— 

And no part of the money hereby appropriated is appropriated to Pay, any sala- 


ries, compensation, fees, or expenses under or in virtue of title 26 of the Revised 
Statutes, or of any provision of said title. 


We would like very well to fix it so that you could not pay them. 
I dd not disguise my opinion on that subject, but I think the gentle- 
man will understand that as this does not repeal the supervisors 
law, but is only a specific annual appropriation, in contradistinction 
to the permanent annual appropriation, we only limit this particular 
fund and prevent its being used for a particular purpose. 

Mr. HISCOCK. Your understanding is that this bill does not pre- 
vent the 1 8 of supervisors ? 

Mr. Mc ON. I do not care what the gentleman thinks my 
r I have given what light I can upon the subject. 

Mr. HAWLEY. The gentleman just reproached me for not being 
able to give an opinion on short notice. 
‘oe McMAHON, I gave my opinion; the gentleman does not give 


is, 
Mr. HAWLEY. I have given an answer upon all the questions the 
entleman asked. I looked at the clause of the statute and found 
at he was correct. My desire was to get a construction from the 
gentleman of his own bill, and I thought it but reasonable that the 
entleman in offering a bill in a matter so closely contested as this, 
should give an answer to my question, even if the answer were only 


es or no. 
Mr. McMAHON. Is it not the obligation of the gentleman to give 
the grounds of his objection? 

Mr. HAWLEY. My objection will be very serious. I do not want to 
use an offensive term, but it seems to me that there was a necessity to 
use the vulgar term of „smoking out.” I desire to know if the gen- 
tleman is trying to do by indirection what he can see plainly he did 
not do directly 

si McMAHON. The answer to that is, that we tried to do all we 
could. 

Mr. BAKER. We desired to know what you meant to do, and what 
you thought you had done. 

The question was taken on Mr. Hiscock’s amendment; and on a 
division there were—ayes 71, noes 94. 

Mr. WILBER asked for tellers. 

Tellers were ordered; and Mr. WILBER and Mr. MCMAHON were 
Sppomtea: 

he committee again divided; and the tellers reported—ayes 82, 
noes 100, 

So the amendment was not agreed to. 

The Clerk read the second section of the bill, as follows: 

Sec. 2. That the sums appropriated in this act for the persons and public service 


embraced in its provisions are in fall for such persons and public service for the 
fiscal year ending June 30, 1880; and no De ent or oficer of the Government 


sball, during said fiscal year, make any contract or incur any liability for the fatare 
payment of money until an appropriation sufficient to meet such contract or pay 
such liability shall have first 


n made by law. 
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Mr. HISCOCK. I move to strike out that section, for the reason 
that the provisions of the Revised Statutes on the subject are ample, 
and which I now read: 

in the Warand Navy Departments, for clothing, subsistence, fo fu 
soni 6 which 8 shall not — the — Ap of the 
current year. 

Mr. BAKER. I desire to say a word. If this bill is to become a 
law it seems to me very important that the last clause of section 2 
shall not remain in the bill. Under the existing law, as it has just 
been read in the hearing of the committee, the Government and the 

ublic are amply protected against the expenditure of any money un- 
la it has been expressly appropriated, and against the making of 
any contracts for the future expenditure of money until an appro- 
priation shall first have been made. ; 

The only addition that is made by the last clause of this section is 
in respect to the incurring of any liability on the part of the Govern- 
ment for future payments of money in any department of the public 
service. 

I submit to the gentlemen on the other side, as a plain business 
proposition, that it is neither wise nor prudent, even for the period 
of a year, to forbid the Government in all its departments in any pos- 
sible contingency from incurring a liability. The 3 may 
frequently and does arise that renders it important that the liability 
should be incurred. 

I recollect, and it is not a very long period of time since, a liability 
of over $1,000,000 was incurred in the prosecution of an Indian war; 
and if this provision has the scope and effect my friend claims for it, 
it would be utterly impossible to have incurred those liabilities that 
occurred in the country a short time ago. 

I submit that when there is a positive inhibition against the use of 
any money except where it has been expressly appropriated, and when 
there is an express inhibition against entering into any contract for 
the future expenditure of any money, the Congress of the United 
States has gone as far as in prudence it can go. 

Now, to say that this Government shall be tied up so that it may 
even perish by reason of the fact that in no emergency, however su- 
preme, can it incur any liability in the absence of an express appro- 
priation for that purpose, is to say that we here in Congress have the 
sagacity to foresee for a year in advance all the perils and all the 
wants that may surround the administration of the public service. I 
submit that it is unwise. I submit that it is dangerous. I submit 
that there is nothing in the world to be in the interest of economy, 
in the interest of a fair administration of the Government, or even 
in the interest of the view which these gentlemen have, to thus place 
upon an appropriation bill this novel and unheard-of proposition. 

Mr. SPRINGER. I rise to oppose the amendment. Article 1, sec- 
tion 9, of the Constitution of the United States provides as follows: 

No mone shall be drawn from the Treasury but in consequence of appropria- 
tions made by law. 

Itis clear that under the Constitution of the United States no money 
can be drawn from the Treasury except in pursuance of 1 
tions made by law. But the gentleman from Indiana [Mr. BAKER 

desires that the President and the various heads of Departments an 
all the officers of the Government may De allowed to incur liabilities 
beyond the appropriations. Now,if they can incur a liability which 
the Government is bound to pay, then we may as well authorize them 
to draw money from the Treasury before an appropriation has been 
made, because there is no difference between incurring a liability for 
which payment must be made and the taking of money out of the 
Treasury of the United States. Itis only a question of time. The 
liability will take the money out of the Treasury in the end, and the 
loss to the Government is the same in either case. The one is as much 
in violation of the Constitution as the other. 

What reason can be offered, what excuse can be given, for passing 
a law that the President or the head of any Department or any offi- 
cer may incur a liability beyond the G T ee made by law? A 
subsequent Congress would be bound, if it were a liability, to appro- 

riate the money to meet such liability. To pass such a law would 
be the breaking down of all restraint and the granting of an unlim- 
ited authority to the Departments of the Government to expend any 
sum of money they may choose. 

Mr. BAKER. Will the gentleman yield for a question? 

Mr. SPRINGER. Certainly. 

Mr. BAKER. I would inquire of the gentleman whether in the 
history of this Government, from its foundation down to this time, 
under any administration, there was ever put on the statute-book 
any such inhibition as this ? 

Mr. SPRINGER. I will answer the gentleman. I understand that 
the section in question is the law now, but I think it well to have the 
language more clearly expressed, as it is in this bill. If gentlemen 
will turn to the CONGRESSIONAL RECORD of the Forty-fourth Con- 

Mr. BAKER. Will the gentleman answer my question ? 

Mr. SPRINGER. Iam going to answer it by better authority with 
the gentleman than my own statement would be. I answer it by re- 
ferring to a communication from the President of the United States, 
dated June 17, 1876, which I find in the CONGRESSIONAL RECORD of 
the Forty-fourth Congress. ,General Grant sent a communication to 
this House, which I have before me. 

It will be remembered that at that time the House of Representa- 
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tives was in what was called a dead-lock with the Senate in regard 
to passing 8 bills. The end of the fiscal year was ap- 
Dan and there had been no appropriation bills passed for thio 
ensuing fiscal year. The President at that time sent a communication 
to the House, which will be found printed on page 3854 of the REC- 
orD of that session. In that communication the President sets forth 
all provisions of law prohibiting expenditures of money beyond appro- 
prision; and including the provision of the Constitution which I 

ave quoted. He concludes by saying: 

Precluded from ding money not appropriated, the rtment would have 
to suspend — — as 8 for it have failed to be made. 

He officially informed this House that every Department of the Gov- 
ernment would be closed unless by the 1st day of July thereafter the 
necessary funds should be appropriated to run the Government. It 
was then the opinion of the President, and he doubtless acted under 
the advice of his Cabinet, that he was prohibited from incurring any 
liability beyond the sums appropriated, even though it should be nec- 
essary to suspend all public service. It was so regarded then and 
ought to have been so regarded by the officers of the Government ever 
since. I shall never vote to authorize any Department of the Gov- 
ernment to incur any liability for an Sl ara whatever until an ap- 
5 to meet that liability shall have first been expressly can 

ylaw. That is the only security the people have against the unlim- 
ited expenditure of their money. 

I call the attention of gentlemen on the other side to the existing 
law, which will be found in section 3629 of the Revised Statutes: 

No department of the Government shall expend in any one fiscal year a sum in 
excess of appropriations made by Congress for that fiscal year, or involve the Gov- 
ernment in any contract for the future payment of money in excess of such appro- 


priations. 


The only change in that provision of law made by this bill is by 
inserting the words “or officer,” and also the words “or liability.” 
That does not change the spirit of the law, but simply its letter, in 
order that there may be no mistake hereafter in regard to its proper 
construction. It is carrying out the spirit of the law as understood 
y President Grant when he sent his message of June 17, 1876, to the 

ouse of Representatives. The law for the ensuing fiscal year, if 
amended in accordance with the pending provision, will prohibit any 
department or officer of the Government fran incurring any liability 
whatever against the Government untilan appropriation to meet the 
liability shall first have been made by law. There can be no agents, 
employés, or officials of any kind appointed to do or perform any pub- 
lic service until a sum sufficient to pay for the ce has first 1 — 
appropriated. And this is right. It is in accordance with the Con- 
stitution and is the only security the people have against unauthor- 
ized and unlimited expenditures of public funds. 

One thing further. The gentleman from Ohio [Mr. GARFIELD] 
stated that by refusing appropriations for certain purposes we were 
nullifying an act of Congress. Sir, I never knew before that a pro- 
vision of law authorizing the appointment of certain officers creates 
a liability on the part of Congress to appropriate money indefinitely 
to carry out that provision, If this were true all appropriations 
would be permanent, and there would be little use for Congress to 
meet and make appropriations from year to year. Many of us on 
this side of the House believe that the existing law for the appoint- 
ment of supervisors and deputy marshals of elections is unconsti- 
tutional and void, and we will not appropriate money to carry it out 
or to pay officials appointed under its provisions; and we propose to 
make it unlawful to appoint such officials until appropriations to pay 
them shall have been made by law. If this be nullification let gen- 
tlemen on the other side make the most of it. 

[Here the hammer fell.] 

Mr. HISCOCK. I withdraw the amendment. 

Mr. HAWLEY. I renew the amendment to strike out the second 
section. I wish to call the attention of the committee to a point 
which has been already made by the ees from Ohio, [Mr. Gar- 
FIELD ;] but it is one not to be overlooked by any means. Section 
3732 of the Revised Statutes makes provision for meeting the ex- 
penses of the Army and Navy in spite of the failure of specitic appro- 
priations. There might be an accidental failure ; it might arise from 
a great variety of causes, implying no hostility to the Army or the 
Navy. Ido not suppose anybody would object to our having an Army 
or a ore But an inadequate appropriation might be made some 
year. There might be required a great deal more money to maintain 
the efficiency of the Army than had been appropriated. If when a 
specific appropriation is not made or proves insufficient, no liability 
can be incurred by the Government for sustaining the Army and the 
Navy, how are your soldiers to be fed or clothed or transported! 
Hence section 3732 has provided that— 

No contract or purchase on behalf of the United States shall be made, unless the 
same is authorized by law or is under an appropriation adequate to its fulfillment, 
except in the War aud Navy eee for clothing, subsistence, forage, fuel, 
quarters, or transportation, which, however, shall not exceed the necessities of the 
current year. 

Now, if the provision in this bill means anything, it means to 
nullify or repeal that section of the Revised Statutes. The gentle- 
man on the other side does not like the word “nullify.” I do not 
wonder at it. I will say, then, that this bill as reported means in- 
directly a repeal of that provision for the coming year. I doubt 
whether the gentleman in charge of this bill desires to do that; but 
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such is the effect of the bill. I therefore suggest a modification in 
that respect by the insertion of the words “except as provided in 
section 3732 of the Revised Statutes.” 

Mr. HASKELL. Mr. Chairman, there is one feature of this section 
to which I desire to call the attention of the committee having this 
bill in charge, believing that they will recognize the 1 of the 
su tion. Under the provisions of this section, as I hold, and as I 
think members of this committee will hold, an unexecuted order of 
Congress cannot be carried into effect by any officer of any Depart- 
ment until some specific appropriation shall be made for that pur- 

. Now, during the Forty-fifth Congress several orders were made 
5 Congress directing heads of Departments to do specific kinds of 
work, to discharge specific duties. Under the provisions of this bill 
it is clear they cannot execute those trasts or obey those orders 
until an appropriation specific in its character shall have been made 
providing for the expenditure necessary to be incurred. 
I have in my mind now an order passed by the Forty-fifth Congress 
for the adjudication of a land case in my State. That order directs 
the Attorney-General to employ counsel in behalf of some Indians 
interested in the case. Now, I find that in the general provisions of 
this bill that case is not provided for; pangs rae the order of the 
Forty-fifth Congress directing the Attorney-General—— 

Mr. MCMAHON. Why is it not provided for? 

Mr. HASKELL. I do not see any appropriation. 

Mr. McMAHON. There is an appropriation for assistant attorneys. 

Mr. HASKELL. This is not the employment of an assistant dis- 
trict attorney, but the employment of counsel by the Government to 
appear in the trial of that case in behalf of the Indians. Whether 
the counsel thus employed would be considered an assistant attorne 
under the provisions of the first clause of this bill I cannot say, but 
think such would not be the construction. : 

Mr. MCMAHON. I think it would be most unquestionably, because 
that is the way the estimate has been made to us. The bill uses the 
exact language of the Attorney-General—“ for payment of district 
attorneys and their assistants.” 

Mr. HASKELL. I hope that is the correct construction, because the 
matter is of great importance to my le. The fact that there is 
uncertainty on this point illustrates the dangerous manner in which 
this bill is drawn. I think the gentleman in charge of the bill will 
recollect special orders made by the Forty-fifth Congress to Depart- 
ment officers to go on and do a specific thing and to report subse- 
quently to Congress. I think that is a common form of order to 
heads of Departments. Now, how can they carry out any such or- 
ders of Con under the provisions of this section ? 

Mr. ATKINS. I will ask the gentleman whether section 3679 of 
the Revised Statutes, now in force, is not in the way of the execution 
of such contracts ? 

Mr. HASKELL. I do not think so. 

Mr. ATKINS. Why not? 

Mr. HASKELL. Because I think that as against a special provis- 
ion of a subsequent act of Congress that general direction of the stat- 
ute would not prevail. 

Mr. ATKINS. This is a general law; and the word “ officer” is 
used in addition to the word“ Department,” although the word “ De- 
partment,” the major term, includes the minor. 

Mr. HASKELL. The chairman of the Committee on Appropria- 
tions will see that a general statute must give way in its limitations 
to a specific order of Congress subsequently made. That general 
statute covers all the general disbursements of the Government, 
and directs the officers of the Departments in general terms concern- 
ing the payment of general appropriations for their work. But here 
is a specific order for which there is no appropriation. 

[Here the hammer fell.] 

Mr. HAYES. I suggest that gentlemen on the other side hold 
themselves in a little. Talk is not going to change anybody’s vote. 
We have been talking for three months. It seems to me it is time 
now to have a little healthy voting. 

The question being taken on the motion of Mr. HAWLEY to strike 
out er second section, it was not agreed to; there being—ayes 73, 
noes 84. 

Mr. GARFIELD. I move to amend by striking out in line 6, sec- 
tion 2, the words “or incur any liability.” I do that, Mr. Chairman, 
because it leaves the statutes on the subject plain and unambiguous. 
If these words are out, the remainder of the provision is not unlike 
what is now in the statutes, and I think there would be no ambi- 
guity in the section; but if these words be retained, no man can know 
precisely what he may or may not do without violating the law. 

I do not myself think that, strictly and properly construed, this 
section suspends a number of sections of the Revised Statutes which 
some gentlemen may think are temporarily repealed; but with these 
words here they leave an uncertainty hanging over many sections of 
the Revised Statutes as to what constitutes incurring liability. 

I can conceive such a thing as this: The President may appoint a 
mau and may say to him “You go and do this duty; the law author- 
izes me to appoint you. You may never receive any pay. You will 
never receive any unless re Oe appropriates it hereafter.” Possi- 
bly the President does not thereby incur any liability. I presume 
when election day comes the judges can appoint supervisors and the 
marshals can appoint assistant marshals in the same way. There is 
certainly nothing here which prevents them from doing their duty; 


and if they are told at the time of their appointment that they never | ing them in that power is the 


‘any pay until Con, 


can have any pay from the Government unless Congress should there 
after appropriate it, query, whether any liability has been incurred. 
I rather think not. 

Mr. SPRINGER, I should think there had been. 

Mr. GARFIELD. I think not. The liability spoken of here is cer- 
tainly a pecuniary one. But if the 8 thinks there is liability, 
it provos the necessity of making the language clear, which certainly 
will be done by striking out the words which render it doubtful. 
[Cries on the democratic side of “ Vote!” “Vote!”] Not quite yet. 

Now, if gentlemen have put these words in here to suit two views 
of this case, so that they can say to one class of their friends,“ We 
have done it,” and to others who do not think they ought to have 
done it, “ We have not done it;“ I say if they have had 5 5 pur- 

in view, these words are well chosen. But if you have a plain, 

nk, manly purpose in view, that everybody can 1 you 

should leave these words ont. I think, therefore, for the honor of the 

House and for the clearness and definiteness of the statutes, these 

words ought to come out, and in the interest of good legislation I 
make the motion to strike them out. 

Mr. COX. I understand my friend from Ohio to say that he be- 
lieves United States supervisors and others will be appointed. 

Mr. GARFIELD. I did not say they would be, but perhaps they 


can be a 

Mr. COX. That the President and the judges would appoint them 
under this clause if passed—that they would be appointed. 

Mr. GARFIELD. The gentleman will understand I am merely say- 
ing if it should be done and they were told they never could have 
subsequently appropriated the money—I refer 
to deputy marshals—I ask whether that would constitute under this 
section an incurred liability ? 

Mr. COX. I presume it would. 

8 GARFIELD. I was putting a case to the judicial mind of the 
ouse. 

Mr. COX. I will only say one word to the House. I do not like to 
take up the time of the House on this subject. I do not believe in 
any letting down on this business at all, for I can see on the other 
side of the House a disposition to have these supervisors appointed, 
these officers of election anyhow, and I have not so much faith in the 
past as to believe when the appointments are made somehow, by hook 
or crook diey val so get around it as to get money for their officers. 

Mr. BAKER. Does this bill prevent their being appointed 
Mr. 8 Isay it does. Will it be carried out in good faith if it 
is passed 

„ Iask you whether it does prevent their being ap- 
poin 

Mr. COX. If we can stop their appointments, which I believe we 
can, then we ought to stop it in the interest of good morals and 
policy. This is not exactly like a rider on a bill; we have the right 
to direct how money shall be appropriated and how it shall not be 
appropriated. I am not very partial to billsof thisnature. Ishould 
prefer “to wipe out,“ as the p is, the whole thing—to repeal the 
whole business. That would be a much better proceeding for all of 
us if we could get at it. But this is an extraordinary emergency. 
Gentlemen are preparing for the election of 1880. 

Mr. GARFIELD. That’s it. 

Mr. COX. Ay, and I would not give them a chance, a single hair 
to hang on to in any effort to use the power of this Government to 
the undoing of the people at this election. < 

Mr. B R. I wish to ask the gentleman a question. [Cries of 
“Vote!” “Vote!” 

Mr. BARBER. } desire also to ask a question. [Cries of “ Vote!” 
“Vote!”] I want to know in case the yellow fever should break out 
at Memphis or elsewhere, and rage in Mississippi this season, whether 
this bill would interfere with proper action on the part of the Gov- 
ernment ? 

The CHAIRMAN. The gentleman from Illinois will be seated. He 
is not in order. 

The question being taken on Mr. GARFIELD’s amendment, it was 
not agreed to. 

Mr. HISCOCK. I desire to offer as a further amendment to the 
section these words: > 

Except in the War and Navy Departments for clothing, subsistence, forage, 
fuel, quarters, or transportation, which, however, shall not exceed the necessities 
of the current year. 

The CHAIRMAN. The gentleman from New York will please sub- 
mit his amendment in writing. ‘ 

Mr. HISCOCK. I have read from the Revised Statutes the pro- 
vision as it stands to-day. I suppose my friends on the other side are 
not afraid, in view of the Army bill which is before the House, that 
the Army will be used either in the State of California or in New 
York in the Westchester district in the coming fall, so that they 
will insist on this restriction on the Army and Navy Departments to 
make the necessary contracts for the purposes which I have read. 

Mr. ATKINS. We would have no objection to ingrafting the amend- 
ment on the bill so far as that is concerned; but when we take a 
text to read we do not read the whole Bible. We do not want to re- 
enact all the laws in this bill. 

Mr. HISCOCK. I want nothing of the kind. This amendment 
simply saves to the Navy and Army Departments the same power 
they have now; and the only porsine reason there can be for limit- 

ear gentlemen may have of the Army 
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and Navy being used in the State of California or in the Westchester 
district of New York. 
Mr. MCMAHON. I demand a vote. 
The question being taken on Mr. Hiscock’s amendment, there 
were—ayes 59, noes 81. 
80 . count not being called for) the amendment was not 
to 


Mr. HASKELL. I offer the following amendment: 

In line 7 of the section, after the word “ money,” insert the words “unless so 
directed by act of Congress ;" so that it will read: 

And no De; ent or officer of the Government shall during said fiscal year 
make any contract or incur any liability for the future payman of money, unless 
80 by act of Congress, until an appropriation suflicient to meet such con- 
tract or pay such liability shall have first been made by law. 

The object of the amendment is to provide that where a specific 
order has been given by Congress to do a thing the Department or 
officers of the Government may go on and execute the order. 

Mr. SPRINGER. That is just what we do not want to do. 

Mr. SIMONTON. I make the point of order that a motion having 
been made to strike out the section, and that motion having been 
voted down, the kegs down of the motion to strike out is equiv- 
alent to an adoption of the section, and it is not open to any further 
amendment. 

„The CHAIRMAN. The Chair cannot sustain the point of order. It 
is competent for the committee to amend the section as it chooses. 

The question being taken on Mr. HaSKELL’s amendment, it was not 


a to. 

The Clerk read section 3, as follows: 

Sec. 3. That the diem pay of each juror, grand or petit, in any court of the 
United States shall be $2; and that the last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions 801, 820, and 821 of the Revised Statutes of the United States, are hereby re- 

ed; and that all such jurors, grand and petit, including those summoned during 

e session of the court, shall be publicly drawn from a box containing, at the time 
of each drawing, the names of not less than three hundred persons, ing the 

nalifications prescribed in section 800 of the Revised Statutes, which names shall 
have been placed therein by the clerk of such court and a commissioner, to be ap- 
Lancet by the judge thereof, which commissioner shall be a citizen residing in the 

istrict in which such court 18 held. at goog standing and a well-known member of 
the principal political party opposing that to which the clerk may vong the clerk 
and said commissioner each to place one name in said box alternately until the 
whole number required shall be therein. But nothing herein contained shall 
bo construed to prevent any judge in a district in which such is now the practice 
from ordering the names of jurors to be drawn from the boxes used by è State 
authorities in selecting jurors in the highest courts of the State; and no person 
shall serve as a petit juror more one term in any one year, and all juries to 
serve in courts after the passage of this act shall be drawn in conformity herewith : 
Provided, That no citizen ng all other qudlifications which are or may be 
prescribed by law shall be disq ed for service as grand or petit First in any 
can of the United States on account of race, color, or previous condition of ser- 

tude. 


Mr. WEAVER. I offer the following amendment : 


: Pye and 18, strike out the words “ the principal" and insert a; so that 
t : 

Which commissioner shall be a citizen residing in the district in which such 
court is held, of good standing and a well-known member of a political party, &c. 


If this bill is to pass, it ought to pass in a proper shape. I there- 
fore offer this amendment. 

The question being put on agreeing to Mr. WEAVER’s amendment, 
there were—ayes 81, noes 85. 

Mr. WEAVER. I call for tellers. 

Leta were ordered; and Mr. WEAVER and Mr. MCMAHON were 
appointed. 

e committee again divided; and the tellers reported—ayes 89, 

noes 96. 

So the amendment was not agreed to. 

Mr. WEAVER. I give notice that in the House I will ask for a 
vote on this amendment. 

The CHAIRMAN. The gentleman has not that right, the amend- 
ment not having been to in committee. 

Mr. HERB I offer the amendment which I send to the desk. 

The Clerk read as follows: 

reed nrc red old aed ee oc beginning on line 29 and ending with line 33, 
insert the following : 
Provided, That in selecting names to be placed in the jury-box the clerk and com- 
missioner shall In no wise have regard to political affiliations, but shall look solely 
to the qual ns prescribed by law. Citizens ing all other qualifica- 
tions, Sieh are or may be prescribed by law, shall — Ba to serve as grand 
or t jurors without re; to race, color, or previous condition of servitude; 
but no officer or employé of the United States, or of any State, shall be competent 
to serve as such juror: Provided further, That this act shall in no way impair the 
force and effect of section 4 of the act of March 1, 1875, entitled An act to protect 
all citizens in their civil rights.“ 


Mr. MCMAHON. I have no objection, I believe, to that amend- 


ment. 

Mr. GARFIELD. I make the point of order on the amendment 
that it is new legislation and not in the direction of economy. I 
make the same point of order on the section. 

The CHAIRMAN. The gentleman has lost the right to make the 
point of order on the section, other amendments having been received. 

Mr. GARFIELD. Then I make it on the amendment. 

Mr. HERBERT. What is the point of order? 

The CHAIRMAN. The point of order is that this is new legisla- 
tion, which does not come under Rule 120. Does the gentleman from 
Alabama desire to be heard on the point of order? 

Mr. HERBERT. I do not desire to be heard on the point of order. 
I submit it to the Chair. 


apaa CHAIRMAN. The Chair feels compelled to sustain the point 
of order, 

Mr. GARFIELD, I offer the following amendment: 

In line 16, after the word ‘‘citizen,” insert the words of standing; and 
strike ont all after the word “held,” in line 17, down to and including the word 
belong,“ in line 19; so that it will read: 

Which commissioner shall be a citizen of good standing residing in the district 
in which such court is held. 

This will strike out the words: 


And a well-known member of the princi: litical party opposed to that to 
which the clerk may belong. j pel. po . * 


I offer this amendment because I am unwilling, if I can prevent it, 
to allow a statute to pass this House which for the first time in the 
history of this Government injects party politics into our jury laws. 
The words “political parties” are unknown in our Constitution, 
There is not a word in the Constitution that indicates such a creation 
as a e party. 

Political parties are probably necessary in all free governments; 
but there has been one place in the whole circle of our judicial system 
into which hitherto the word party has never found its place as a 
part of the law. Our goddess of justice, so far as persons are con- 
cerned, is painted blind; but so far as the objects and essence of jhs- 
tice are concerned, she sees the whole world. 

Now it is proposed most unwisely, and I think for the first time 
in onr history, and I beg the lawyers and judges who sit before me 
to think of this, to put into the jury-boxes a man recognized as a 
political partisan, and then another beside him 5 belong- 
ing to another political party, to administer justice. One is to do 
democratic justice, another republican justice, another greenback 
justice, and so on to the end of the chapter. 

If that phrase be planted in our law no man can tell the bitter, bad 
fruits that it will produce in the future of our jurisprudence. 

Let us, gentlemen, have one . where, as lawyers and eitizens 
seeking their rights, there shall be no such thing as politics recog- 
nized, but that equal and exact justice will be meted out to all men. 

Now, the gentleman from Iowa [Mr. WEAVER] pro a little 
while ago what was entirely proper, that it should not be confined to 
two political parties. There may be two, three, four, or five parties 
there are perhaps that many in the country—and if you let the idea 
of party politics get into the law of juries at all, you ought to go 
through the whole list of parties to be just or fair. 

Let me ask particularly how many clerks of the courts there are 
whose politics you can really ascertain without an inquest? There 
are a great many of these clerks who have held their positions dur- 
ing the lives of half a dozen political parties, and who have no po- 
litical partisanship in them, and who make it a part of their daily 
bread to keep out of politics. This especially is the case with the 
clerks of the national courts. Some of these clerks were in office be- 
fore the republican party was born and do not know to which party 
they belong. Now, in order to execute this proposed law you must 
find out what their political opinions are; you must, in fact, make 
them partisan before you can appoint a commissioner or impanel a 


jury. 

Now, I beg gentlemen to let this amendment of mine pass in the 
interest of law and justice. I hope that the fact that we have been 
looking into each other’s faces and fighting a political battle has not 
put the majority into such an attitude that they will reject anythin 
proposed by me or my associates. I should be glad for the sake of 
the cause of justice if we should vote at once and agree to this 
amendment. 

Mr. MCMAHON. Ihave no objection to the first amendment in line 
16, that the commissioner shall be a citizen of standing residing 
in the district, but I warn the gentleman that it will cut out his party 
in about half of the States of the Union. 

Mr. GARFIELD. I hope my colleague enjoys that remark. 

Mr. McMAHON. As to the other amendment I do object to it be- 
cause there is no use denying historic facts, to stand on stilts before 
the assembled wisdom of the American people and talk about no party 
in the jury-box, and the purity of our courts. We know that juries- 
are packed; that they are pocket in the interests of the dominant 
party. Now, if they are to be packed at all, I prefer that they be 
packed half and half. The gentleman who has just taken his seat, 
after a plea for no politics in the jury-box, objected to the amend- 
ment of the gentleman from Alabama, offered but a moment ago, 
which provided that these commissioners to select a jury should have 
no reference to political affiliations in their choice, but should select 
honest men of good reputation. That met my approval; but the dis- 
tinguished 1 from Ohio, who is so nervous about politics in 
the courts, it ruled out on a point of order made by himself. I 
do not comprehend such inconsistency. The other part of the gentle- 
man’s amendment only excluded Federal and State office-holders from 
sitting on juries; and this does not seem to have suited my colleague, 
who is so anxious for good juries that he prefers Federal office-holders. 
as jurymen in Government prosecutions! 

ow I do not care whether in the ordinary practice of the law there 
are nine republicans or twelve, or any 5 of republicans on a 
jury. In my own practice, in the portion of the country where I re- 
side, and where I am known and regarded as a pretty strong demo- 
crat, I have won as many cases before juries a majority of whom were 
republicans as I have where the majority have been democrats. Pol- 


ities rarely enters into the jury- box in our State courts. But the case is 
. 
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different in political trials in the Federal courts. Who institutes those 

litical trials? Your district attorney, Who is nothing in the world 
But a part of the party machinery of the party in power. Who are 
your United States commissioners? As a general rule they consti- 
tute a portion of the political machinery of the partyin power. Who 
are your United States marshals? They are the fellows who pack 
conventions and then try to carry elections. We know that in the 
Southern States, and in many of the Nerthern States, the commis- 
sioners, district attorneys, and marshals constitute a formidable por- 
tion of the republican party, and under the present system juries are 
packed and organized to convict. 

Now, when my colleague talks about there being no politics recog- 
nized in any law about courts or juries, does he remember the elect- 
oral-commission bill which we passed here by a very large vote, and 
which proposed that the commission should be of members of opposite 
political parties? My friend was upon that electoral commission, 
and I am very sure that he does not speak from any inner conscious- 
ness when he says that it is impossible for men selected as democrats 
or as republicans to return a just verdict. 

We have the actual experience, and we know the fact, that juries 
are packed, and in the South in many places they are composed of 
officers of the United States Government. The juries are not packed 
because they are republicans, but because selected under the system 
for the purpose of conviction. We appeal here for something like a 
fair system. We take the clerk and a citizen of good standing, and 
then require them to select as jurors a large number of the citizens 
of the district, and to draw the jurors by ballot. When we have 
done that, I think we have provided something in favor of fair play 
and decency. 

Mr. GARFIELD. Allow me a moment. 

Mr. McMAHON. Certainly. 

Mr. GARFIELD. The gentleman has referred to the electoral 
commission. He will remember that there was not in that law a 
word which referred to one political party or the other. It was the 
sense of decency and fair play between the two parties which, after 
the law was passed, led them voluntarily to put men from both par- 
ties upon that commission. The republican Senate put upon it a fair 
share of democrats and the democratic House put upon it a proper 
share of republicans. Bat the law said not a word about selecting 
men from opposite political parties to serve upon the commission. 
The law was just as this law ought to be—free from the recognition 
of party politics. 

Mr. MCMAHON. Well, if I thought this law would operate as the 
electoral law did I certainly would not advocate it. [Laughter.] It 
is because I think it will operate better that I am in favor of it. But 
it was the express understanding, in advance, that each party was to 
have a certain representation; and the only chance was in the odd 
man. 

Mr. GARFIELD. I voted against the electoral-commission law. 

Mr. MCMAHON, I know the gentleman did; and if he had kept 
on afterward voting in the right way it would have been a good deal 
better. [Laughter.] 

Mr. GARFIELD. You cannot joke away the injustice of this bill. 

Mr. MCMAHON. Ido not want to joke. I say in all seriousness 
to my friend that no greater joke has been perpetrated in this House 
than when he got up here and appealed for fair juries under the 
present system. That is the grandest joke of the century. 

Mr. HERBERT. I move to strike ont the last word. The objec- 
tion made by the gentleman from Ohio [Mr. GARFIELD] to the bill 
as it now stands seems to me to be a captious one. That it is ca 
tious is proven conclusively by the point of order which he e 
upon the amendment which I submitted a few moments ago. One 
E of my amendment was to meet the very objection now made 

y the 

although we believe the bill is not fairly subject to it. This bill sim- 
ply provides for the appointment of two commissioners, one to be of 
one party and another of the other party. That is the sense of fair 
play and decency, for which the 38 spoke awhile ago. He 
says that a sense of fair play and decency ought to exist in the ad- 
ministration of the law. If it did, there Aa be no necessity for 
the enactment of this bill into a law; but it does not. 

Mr. CALKINS. Will the gentleman yield? 

Mr. HERBERT. I have not time to be interrupted. 

Mr. CALKINS. Just for a question. 

Mr. HERBERT. No; not even for a question. I have only five 
minutes. To show that under the present administration of the law 
a sense of fair play and decency does not exist, I would call attention 
to a dispatch and an answer to it which I have here, and that answer 
will furnish conclusive proof of the correctness of my statement. A 
United States court is now in session in the city of Montgomery, 
Alabama, my home. I recently telegraphed as follows: 

Major F. C. RANDOLPH, * 7 
Montgomery, Alabama: 

How many democrats on the jury that tried Renfro? Answer. 

The next morning I received the following answer: 


No democrat on the Renfro jury, and none on the entire panel, most of whom are 
United States officers and employés. 
F. C. RANDOLPH. 


Here is a Sad fo prague to try democrats, and not a democrat on 
it; ajury o for political trials, and every man upon the jury 


ntleman to this bill, and which we foresaw would be made, 


a political enemy of the men to be tried. More, sir, and worse than 
that—a majority of the panel, the dispatch says, employés and offi- 
cers of the United States, active partisans as officers generally are. 
This jury, sir, is a miniature court of star chamber. In the court of 
star chamber sat the lord high treasurer, the lord chamberlain, the 
lord of the privy seal, officers of the King’s household, with others to 
try nee charged with political offenses against the Crown. History 
tells us what was the invariable result—the King convicted whom he 
pleased. And common sense tells us that when republican officials 
pack a jury in this way, the republican party will convict whom it 
pleases. I appeal to every gentleman on this floor, I appeal to the 
country to know, how could such a jury have been fairly obtained ? 
Is there here any of that sense of fair play and decency the gentle- 
man from Ohio talks about? 

We must stop this packing of juries; and is there any better way 
than that provided in the bill? The bill simply provides that a 
commissioner shall act with the clerk, which commissioner shall be 
appointed by the judge, shall be a citizen of good standing, and a 
well-known member of the principal political party opposing that to 
which the clerk belongs. Can it be that in any district in the United 
States the judge of the court would be unable to find a single man 
who is honest, belonging to the party opposite to that to which the 
clerk belongs? 

If this appointment is to be in the hands of the United States judge, 
and he is in unison with the Government, what harm can come Te 
providing by law that the person so appointed by him shail belong 
to the opposite political party to be a check upon the officer who 
would summon such juries as that now sitting in the United States 
court at Montgomery, Alabama? 

There is no answer to this—no possible answer, unless you under- 
take to say that it is impossible in some districts for the judge to find 
an honest man belonging to a party different from that to which the 
clerk of the court belongs. I apprehend no gentleman on this floor 
will undertake to make such a statement as that. A law similar to 
this proposed provision has existed in Pennsylvania since 1867, as I 
have been informed by a distinguished lawyer, who is a member of 
this House from that State. While its provisions are not exactly 
identical with those under consideration, the result is the same: two 
commissioners of opposing parties are,as the result of an election, 
chosen to select juries. This law has been in operation in Pennsyl- 
vania for twelve years, and has been found to work well. 

[Here the hammer fell.] 

Mr. CALKINS. I rise to oppose the amendment. I desire to ask 
every lawyer in this House how you can make the eligibility of a 
man to an office depend upon his politics; and that is the purpose 
and scope of this bill. Unless a man is opposed in polities to the 
clerk of the court, he is disqualified to serve in the capacity of com- 
missioner. I say it is unheard of in the annals of all legislation to 
make the eligibility of any officer depend upon his politics. 

Mr.CLYMER. How about the supervisors? 

Mr. CALKINS. The supervisors of election ought in justice be ap- 
pointed from each political party. Yet there has never been a law 
passed perhaps that has not been abused. I desire to remind gentle- 
men on the other side that I can recollect when in my own State of 
Indiana their party packed a grand jury to indict men for concealing 
fugitive slaves. 

. SPARKS. Does the gentleman want similar abuses repeated! 

Mr. CALKINS. The trouble is not in the law, but because men 
abuse the law. 

Mr. FINLEY. The complaint made now is that the law is abused. 

Mr. CALKINS. And you cannot remedy that abuse by putting in- 
to the statute a worse abuse—a more vicious system of legislation. 

I appeal in fairness to all gentlemen to say whether at this day we 
should undertake to inject into the judicial system of the country 
partisan politics. If abuses have crept into our judicial administra- 
tion, it is to be hoped that in this era of peace and reconciliation, 
when we are all drawn so near together, when we are “shaking 
hands over the bloody chasm,” and all that kind of thing, when you 
see here confederate brigadiers and Union soldiers joining in the 
work of legislation—the “ era of good feeling” will very soon enter 
the jury-box atthe South. I will say in all fairness that Iam in favor 
of any Dill you may prepare for the purpose of weeding out any per- 
nicious system that has grown up; but I will not vote for any meas- 
ure that puts partisanship into the jury-box, which ought to be kept 
free from it. 

Mr. CLYMER. Mr. Chairman, I think that the opposition to this 
proposed legislation is more sentimental than real. It is well known 
that as the law now stands, persons of but one political 1 in cer- 
tain sections of the country ever get into the jury - box. I find in the 
legislation of my own State a precedent to guide me in this matter. 
Formerly it was asource of serious complaint that juries in the sev- 
eral counties of our Commonwealth were chosen according to the 

litics of the sheriff and commissioners of the county. Ina largely 

emocratic county like the one which I have the honor to represent, 
a republican scarcely ever appeared upon a jury, while in the adjoin- 
ing county of Lancaster, where the hi pr ape were in the ascend- 
ency, a democrat scarcely ever ente the jury-box. Here was an 
abuse which worked evil, which created dissatisfaction in the minds 
of tho people just as the present joy system in the South does in 
the minds of the people there. In 1867, I think, the Legislature passed 
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commissioners should be elected for 
x the names of persons to be drawn 
as jurors. Two commissioners were to be elected, but each elector 
could vote for only one commissioner. Hence resulted the election 


a law providing that two j 
the purpose of placing in the 


of two commissioners representing the two political parties. This 
was the purpose of that legislation. The effects have been most 
beneficial all over our Commonwealth, and I do not think a single 
individual there to-day would have the system changed. It places 
in the jury-box of every county men of each party, a system condu- 
cive to the ends of justice, creating in the minds of the peo le con- 
fidence that the administration of justice is free from political preju- 
dice or bias. In this legislation of my own State I find, as I have 
said, a precedent for my guidance upon the provision now pending 
in this House. As the objection to this section of the bill seems to 
be rather sentimental than real I hope the provision will be adopted 
it stands. a 
Se pern members addressed the Chair. [Cries of ‘ Vote!” (Vote! “] 

Mr. MCMAHON. I make the point of order that debate is ex- 
hausted, and I object to the withdrawal of any pending amendment. 
Let us have a vote. 

The question being taken on the pro forma amendment of Mr. 
HERBERT to strike out the last word, it was not agreed to. 

Mr. KEIFER. I move to strike out the last two words. [Cries of 
“Vote!” Vote!“ ] Ido not desire, Mr. Chairman, to take up the 
time of the committee if gentlemen desire to vote on this extraordi- 
nary measure. I believe until near the close of the Forty-fifth Con- 
gress no such astounding proposition as is contained in this bill was 
ever made in the Congress of the United States, or so far as I can 
learn in any legislative body in any of the States of the United States. 
I believe, sir, that so infamous a proposition has never crept into any 
law of any State of this Union, and I beg gentlemen on the other side 
of the House, ee from the Southern States, to rise and sa; 
whether in any one of their States they have ever advocated the pol- 
icy of legislating in this manner politics into the jury-box, or whether 
in any of their States now such a proposition in principle has ever 
been carried out or enacted into law? I hear no man respond to that 
inquiry. Then I may truthfully say, for one hundred years, for a 
whole century, we have gone along with no such proposition as this 
in any law of a State or in the United States. 

Now, Mr. Chairman, what is the object of this law in relation to 

urors? The object is perfectly obvious. There have been violations 
of the United States laws in the South, the stealing of the timber 
belonging to the Government, the violation of the revenue laws 
throughout certain districts of the South, and when gentlemen found, 
after attempting legislation, that they could not get these matters 
determined in the State courts where they had juries, all of whom 
are democrats, then they say we will legislate into the jury-box in 
the United States courts enough partisan democrats to prevent the 
Government from ever conyicting any person charged with such 
crimes or recovering a verdict for anything in any case. And there 
is the foundation for the whole of it. When this proposition was 
first made in the last congres its real purpose was no secret. My 
colleague from Ohio [Mr. McManon] says there is something to be 
8 from looking to the electoral commission. I think there is 
where we are to learn a very bad lesson. We found that gentlemen 
of the electoral commission voted according to their politics. 

Nay, we have, Mr. Chairman, this extraordinary instance in rela- 
tion to that commission: A gentleman who was appointed by the 
Forty-fourth Con on a committee to investigate the elections in 
the State of South Carolina, to take testimony and report who car- 
ried that State in 1876, and whether the electors in favor of Tilden 
or Hayes carried that State, (I refer to Judge Abbott, of Massachu- 
setts,) went there and after the testimony was taken, and he had it 


all before him, came back to the Forty-fourth Congress with other |- 


democratic members of the committee, reported that the Hayes elect- 
ors had carried the State of South Carolina, and then he was put on 
the electoral commission; and when he had no testimony before him 
he voted in effect that the Tilden electors had carried the State of 
South Carolina and that the Hayes electors had not, 

Now, do you want to carry that ont as a precedent? You want to 
carry politics into the jury-box. In Ohio we have no such law and 
there is no complaint. We do not legislate men into the jary-box 
with a view of their yong oe their own party in rendering verdicts. 
We have not had any trouble there and gentlemen from the South 
do not complain in their own States where the jurors are now.all 
democrats. 

My objections are numerous. Ihave stated them in a former speech 
I made on this floor, and I wish it distinctly understood I put my ob- 
jection on the ground that men must not be told they are put in the 
jury-box expressly to stand by their party friends, for that is the 
effect of the proposition in this bill. We have had one hundred 
years’ experience under our present law and it has worked well. It 
is because we have fallen on strange times in the history of our coun- 
try and because we have peculiar ends to accomplish that this propo- 
sition is now brought forward. 

Mr. HOOKER. Mr. Chairman, the 1 suggested by the 
gentleman from Ohio is not to be found in the bill reported from the 
committee. So far from eee a proposition by means of legis- 
lation to put a partisan jury on either side into the qury- box it is de- 
signed and intended by the very terms and language of the bill to 


avoid the very thing which the gentleman says is upon it. In other 
words, I have sey thought there ought to have been a restraint 
upon the power of the Federal judges appointed by the Government 
to indicate either by their own action in court or by that of the 
clerk where the jury should be called from. The proposition of this 
bill is merely that two commissioners, one of whom is the clerk of the 
court and the other a commissioner holding opposite political views 
from him, whatever his may chance to be, shall be commissioners to 
draw the jury to pass upon questions to come up in litigation, whether 
civil or criminal, before that court. So far from being a proposition 
on the part of the committee which reported this bill to put into 
the jury-box a partisan jury, it has for its very object and purpose to 
free the jury-box from all partisan connection whatever. 

And in answer to my friend from Indiana [Mr. CALKINS] who dep- 
recates so much that there should be by any legislation indicated a 
e action in constituting the jury, it has been well said to him 

y the gentleman from Penns: Ivania, (Mr. CLxuxn, J to all those on 
the opposite side of the Chamber who favored originally and are now 
in favor of retaining that most odious law upon the statute-book, 
which clothes the supervisors of the Government of the United States 
with a power to oversee elections of the States, that it is predicated 
upon the very idea that there is to be a request by the partisans of one 
party for the appointment of so many supervisors and by the parti- 
sans of the other forsomany more, So that those who favored origi- 
nally that law or favor its retention on the statute-book now, either 
to oversee a congressional or State election, must forget the fact that 
that very law itself was predicated upon the idea they are to be se- 
lected at the instance of the two parties, and of course that they are 
to be indicated to the clerk of the court as holding certain political 
views. 

Mr. CALKINS. I desire to ask the gentleman from Mississippi one 
question, 

Mr. HOOKER. I yield to the gentleman, 

Mr. CALKINS. Does not the gentleman from Mississippi recognize 
the distinction between officers acting pasy as political officers or 
as pausoa, agents, and officers acting where the eye of justice ought 
to be closed to all politics ? Is there not a distinction between those 
two classes ? 

Mr. HOOKER. I thinknot. They are acting as quasi-judicial offi- 
cers in making these appointments of supervisors and they make them 
at the indication and request of the respective parties. They are in- 
dicated in the request. Where ten men make the request to the clerk 
of the circuit court that such and such persons shall be appointed, he 
appoints them, and they are to be appointed first from one political 
perty and then from another. So that the objection comes with an 

II grace from those of all men holding the view that the original 
supervisors law was a proper one and ought to be retained on the 
statute-book, and I am astonished it should come especially from my 
liberal-hearted friend from Indiana, [Mr. CALKINS, who is generally 
found on the side of right, whether his party happens to stand on that 
platform or not. The argument, therefore, in opposition to the bill 
reported by the committee is not sustained by anything that bas been 
said by the 8 from Indiana or the gentleman from Ohio. 

[Here the hammer fell.] 

Mr. BAYNE rose. i 

The CHAIRMAN. Debate on the pending amendment is exhausted. 
Does the gentleman from Ohio withdraw it? 

Mr. KEIFER. I do. 

Mr. MCMAHON. I object to the withdrawal of the amendment. 

Mr. KEIFER. I make the point of order that I have a right to 
withdraw it. 

The CHAIRMAN. Not after it has been debated. It is then in 
the power of any gentleman in the House to object to its withdrawal. 

The question being taken on Mr. KEIFER’S amendment, it was not 

to. 

Mr. BAYNE. I move to strike out the last three words. 

The only legislation I know of in the whole United States that 
goes in the direction of the proposition in this section has been re- 

erred to by gentlemen on the other side of the Chamber as certain 
laws enacted for certain counties in the State of Pennsylvania. Those 
laws apply, I believe, to a number of counties in the State. There 
are such laws, but they do not apply to all counties in the State. 

Mr. RYON, of Pennsylvania. ‘To all of them except Philadelphia. 

Mr. BAYNE. I think not, but I may be mistaken as to that. I do 
not care, however, whether it is a mistake or not, so far as my argu- 
ment is concerned. The principle I want to get at is this: the law 
of Pennsylvania has safeguards placed in it which do not exist in 
the provisions of this section at all. According to the Pennsylvania 
law the judges of the court of common pleas and their associates 
supervise the placing of the names in the box; and in the county of 
1 where jury commissioners were elected, I have known 
myself the qu under some former adminjstrations of the office 
I io not know how it is under the present—to take the entire super- 
vision of that matter by reason of the abuse of this system by the 
jury commissioners. 

Mr. WISE. The commissioners fail to agree; then the judge comes 


in. 

Mr. BAYNE. No, sir; there is no necessity for an agreement on the 
part of the commissioners. The commissioners place on the wheels 
the names that are selected, and according to the method there the 
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various sub-districts of the county of Allegheny were divided be- 


tween the commissioners, in pursuance no doubt of an understanding. 


One commissioner would take the city of Pittsburgh, for instance; 
the other the city of Allegheny. Then the boroughs were divided, 
the townships were divided, and the consequence was the commis- 
sioner representing the democratic faith would select all democrats 
from his portions of the county, and the republicans would select all 
republicans from his portions; and it cannot be disputed that that 
law has opened up abuses in the administration of justice in Alle- 

heny County to which it had never been subjected in the whole 
Kory of the administration of justice in that county before. It 
subjected the choosing of jurers to such abuses that the judges of the 
courts finally took the matter into their hands for the very purpose 
of preventing these abuses. 

Now, this section contains no such provision as that which enables 
the judges to supervise and do the work in Pennsylvania. This sec- 
tion does not give the judges of the circuit courts or the district 
courts of the United States the power to supervise the selection of 
jurors, and consequently there will be nothing in the world to check 
this abuse of power, which will just as naturally creep into the adop- 
tion of this system by the United States courts as it crept into the 
county courts of Pennsylvania when the system was adopted there. 
I protest against this as a bad piece of legislation, shown to be bad 
by the only experience we have ever had of it in this country; and 
I protest against it, too, because it introduces political predilections 
as factors in the adjudication of cases. It will be next to impossible 
to convict persons guilty of crimes. 

Under the laws of the United States in many States of the Union, 
if this bill shall become a law, the revenue laws, the laws relating 
to national elections, and the laws for the protection of the property 
of the United States must be administered by friendly agencies if 
ies oi to be enforced at all. 

[Here the hammer fell.] 

Mr, COX. I rise to oppone the amendment. I do so, for the purpose 
of correcting my friend from Indiana. I understood him to say that 
J vaga Abbott voted in favor of the democratic electors in South Car- 
olina. 

Mr. KEIFER. It was I who made that statement. 

Mr. COX. It is not exactly a correct statement. 
RECORD : 

Commissioner Frelinghuysen offered the following resolution : 

* Resolved, That Theodore R. Parker and others named in certificate No. 2 were 
not the lawful electors,” &. 

Those were the democratic electors. The vote was—yeas 15, nays 
none. 

Those who voted in the affirmative were, Abbott, BAYARD, &c. 

Mr. KEIFER. You have got the weona book, that is all. 

Mr. COX. The gentleman did not tell all the truth; I am going 
to tell the whole truth. Then there was another vote on the repub- 
lican electors, perhaps the gentleman referred to that ; and on that di- 
vision of 7 to 8 Judge Abbott voted that the republican electors were 
not elected. 

Mr. KEIFER. That is what I stated. 

Mr. COX. The RECORD shows why he voted the other way on the 
republican electors. It was because Judge Field offered a resolu- 
tion that the evidence should be admitted, that there was military 
interference at the polls, and that certain officers acting under orders 
from the Department of Justice, by their action at the polls, intim- 
idated the qualified voters of the State and deprived them of the 
right of suffrage. 

here was a vote upon that of 7 to 8, because that evidence was 
not submitted; because of this military interference at the polls; 
because of these outrages by the deputy marst als; which was in evi- 
dence but was not given in. Judge Abbott voted that the republican 
electors were not elected, but he did not vote for the Tilden electors. 

Mr. KEIFER. I do not understand that the gentleman denies the 
statement I made, that after Judge Abbott went to the State and 
took all the testimony relating to the whole subject of the supervis- 
ors and everything relating to the election, he came back here and 
reported that the Hayes electors had been elected in the State of 
Sonth Carolina. 

Mr. COX. Did not the gentleman say that Judge Abbott voted 
for the Tilden electors? He stated that. 

Mr. SPARKS. I think the gentleman stated that Judge Abbott 
voted that the Tilden electors were elected. 

Mr. COX. Now you see the utter unfairness and unreliability of 
the statement. 

Mr. KEIFER. The 8 does not deny my statement, that 
pe so reported after all the testimony was taken and it was before 

im. 

Mr. COX. I do not propose to quibble about the matter. 

Mr. KEIFER. I do not quibble about it; it is the fact. 

Mr. COX. I charge on the gentleman that he stated that Judge 
Abbott voted for the Tilden electors, after having been in the State 
as a commissioner of this House and had found that the State had 
not gone for Tilden. Everybody knows that that was what he said. 
The RECORD will show it to-morrow. 

Mr. KEIFER. Let me repeat what I said. 

Mr. COX. The RECOn D will show it to-morrow. 
back like a man. 


Here is the 


Why not take it 


Mr. KEIFER. I have nothing to take back; the gentleman can- 
not get me to take back what is true. 

The pending amendment was withdrawn. 

Mr. CANNON, of Illinois. I move to add to section 3 the following: 

Provided, That in the event the clerk of said court shall not belong to any po- 
litical „then the jurors shall be selected as provided by law prior to the pas- 
sage of this act. 

I desire to say a word. 

The CHAIRMAN. The Chair will state that several pro forma 
amendments have been offered, and after the amendment of the gen- 
tleman from Ohio [Mr. GARFIELD] has been voted upon, the amend- 
ment of the ee from Illinois [Mr. CaNNoN] will be in order. 

Mr. Mc ON. We upon this side of the House agree that the 
words “of good standing,” in line 16, should be inserted after the 
word “citizen,” in that line. I have no objection to that. 

Mr. GARFIELD. I believe there is no objection to inserting those 


words. 

Mr. SAPP. Let it be read as amended. 

The Clerk read as follows: 

Which commissioner shall be a citizen of good standing residing in the district 
in which the said court is held, &. 

Mr. MCMAHON. There is a little misunderstanding here. I ob- 
serve the criticism of my colleague from Ohio. He thinks the words 
“ of good standing,” in the seventeenth ling, might qualify only mem- 
bers of the principal political pariy That is, he must be a member 
of good standing. I do not think there will be any trouble about it, 
as we can insert in the sixteenth line, after “a citizen of good stand- 
1 “and a well-known member of the principal political party.” 

he question was taken upon the first branch of Mr. GARFIELD’s 
amendment, and it was agreed to. 

The Clerk read the second branch of the amendment, as follows: 

Strike out all between the word “ held,” in line 17, down to and including the 
word the,“ in line 19. 

It proposes to strike out the following words: 

of standing and a well-known member of the principal political party 
opposing that to which the clerk may belong. 

Mr. SPARKS. Now what is proposed to be stricken out? 

The Clerk again read the words proposed to be stricken out. 

Mr.SPRINGER. I move tostrike out the last word of the amend- 
ment for the purpose of yielding my time to the gentleman from New 
York [Mr. Cox] to make an important correction as to the position 
of Judge Abbott. 

Mr. COX. I do not desire to reopen this question, but will merely 
say that the zopari made on the South Carolina election, signed by 
Judge Abbott, Mr. Sayler, Mr. Eden, and others was not what the 
gentleman from Ohio [Mr. KEIFER] has represented it to be; they 
reported simply that there was no election because of violence and 
fraud. I ask that the part which I have marked, and which I send 
to the Clerk’s desk, may be inserted in the RECORD, so that the gen- 
tleman may read it to-morrow morning. $ 

The CHAIRMAN. Is there objection? The Chair hears none. 

There was no objection, and it was so ordered. 

Mr. KEIFER. Is it proposed to put in the whole report? 

Mr. COX. Only a portion of it. 

Mr. KEIFER. Then I object. 

Mr. COX. I propose to put in that part where the report speaks of 
the facts of the returns. 

Mr. KEIFER. I object. 

The CHAIRMAN. It is too late to object. 

Mr. KEIFER. I was objecting all the time. 

The CHAIRMAN. The Chair called for objections, and none was 


eard. 

Mr. KEIFER. I was objecting all the time. 

The CHAIRMAN. Does the gentleman assure the Chair that he 
made the objection in time ? 

Mr. KEIFER. I was rising to make objection, when—— 

The CHAIRMAN. Does the gentleman state that prior to the an- 
nouncement by the Chair that no objection was heard, he rose from 
his seat to offer an objection ? 

Mr. KEIFER. So far as that is concerned, I never heard that an- 
nouncement by the Chair until now. 

The CHAIRMAN. The gentleman, then, does not claim that he 
objected before the announcement was made. ? 

. CONGER. The gentleman says he rose to inquire what was to 
be included, and objected. 

The CHAIRMAN. It is not the fault of the Chair that he did not 
hear the gentleman. 

Mr. KEIFER. Nor is it my fault that the committee was in such 
disorder that the Chair did not hear me. 

Mr. MILLS. That objection can be met by the gentleman from 
New York [Mr. Cox] reading the portion he desires to have printed 
in the Roo. 

Mr. KEIFER. My objection is that the gentleman proposes to in- 
ee portion of the report which does not meet the point which I 
made. 

Mr. COX. If the gentleman objects to having it printed in the 
RECORD without baing teaa, can I not read it in my five minutes? 

The CHAIRMAN. e gentleman can do so if he desires ;. but the 
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Chair has already ruled that the objection of the gentleman from 
Ohio [Mr. KEIFER] comes too late. 

Mr. COX. Then it is not necessary to read it. 
Mr. SPRINGER. Let it be read. 

The CHAIRMAN. The gentleman from New York can have it read 
in his five minutes. 

Mr. COX. Let it be read, then. 

The Clerk read as follows: 

It was proven that a e number of United States soldiers were stationed in 
many different places in South Carolina for some weeks previous to the election 
and remained until after it. The pretense of thus stationing troops in the State 
and keeping them there until after the election was to preserve the peace and pe 
vent violence growing out of the political issues to be passed upon by the people at 
the election. The fact of troops being sent to the State was used to overawe the 
colored people and prevent them from voting the democratic ticket. They were 
told the troops had been sent there to compel the blacks to vote the republican 
ticket and to shoot all those who voted for the democrats. Their presence un- 
doubtedly had its influence and effect on the election. One of two p: tions is true 
beyond * — : either the troops were sent to South Carolina without any legal and 
Justitlable cause, for political purposes and to overawe a portion of the voters, or 
there was a state of violence and turbulence amounting to — against the 
State, and which the State authorities could not deal with and restrain. If either 

roposition is taken as the true one, no election was held in that State, certainly 

‘or members of Congress and presidential electors, who are to participate in mak- 
ing laws for or obovato a Chief Magistrate for the rest of the country should be 
recognized as valid. If the troops were sent there withont legal cause for polit- 
ical purposes, to control the election, to overawe the voters, clearly an election 
held under such circumstances should not stand for a moment. ‘To uphold it 
would be at war with all sense of right and would shock every fair mind. An 
election to be valid must be free. No awe of military power at an election to in- 
terfere with or in any way to control or influence it should be tolerated for a mo- 
ment. On the contrary, if there was such a state of turbulence and violence, 
amounting to insurrection against the State government, which the authorities 
could not pnt down and restrain except by calling in the aid of United States 
troops, your committee think it clear an election held under such circum- 
stances cannot be taken to be valid. In no sense is it a free election where an in- 
surrection exists against the State —— that can only be kept down by na- 
tional troops. The people are notin a condition to take part in le; ting for the 
whole country or in electing its Chief 1 An election under such cir- 
cumstances would be worse than a fraud: it would bring our institutions into dis- 
grace and contempt. 

Mr. COX. I hope that now the gentleman, who has always been 
frank, will take back both his charges. 

Mr. KEIFER. I cannot take back either of them in the face of 
the record. 

Mr. COX. Well, I cannot force the gentleman to doit. But that 
a member of Congress, a man of high integrity, a friend of many 
years, whom we all know to be a man of pure character, should be 
attacked here and cha: with reporting one way and voting another, 
I think is not right. d when I have had a portion of the RECORD 
read, and now ask the 1 from Ohio [Mr. KEIFER] to take 
back his statement that Mr. Abbott voted in favor of the election re- 
turns of South Carolina, he says he will not doit. He says this, too, 
when I have had read a portion of the report which says that there was 
no election whatever there by reason of force and fraud. If the gen- 
tleman will not take it back now, then he will get through perha 
the smallest hole for a large statesman that I ever heard of. 7 - 


ter. 
Me. SPRINGER. I withdraw my formal amendment. 
The CHAIRMAN. The question recurs upon the second branch of 
the amendment of the gentleman from Ohio, [Mr. GARFIELD. } 
The amendment was to strike ont of section 3 the following words: 
tandin, d U.-kno ber of the prinei litical 
q ò³ð VUͥ 86 


The amendment was not agreed to; upon a division—ayes 68, noes 


92. 

Mr. CANNON, of Illinois. I move to amend by adding to the sec- 
tion the following: 

Provided, That in the event the clerk of said court does not belong to any po- 
litical then the jurors shall be selected as provided by law prior to the pas- 
sage of this act. 

I offer this amendment in good faith and desire to submit only a 
remark or two. I think that if the safeguards now cast about the 
selection of juries are not sufficient, it is owing to a condition of 
society that cannot be overcome by legislative enactment. You may 

lace ever so many laws upon the statute-book, yet if it be not in the 
hearts of a majority of the people to enforce them they become dead 
letters. 

The gentleman from Ohio having charge of this bill [Mr. Mc- 
Manon] surprised me when he stated that it was a common thing for 
juries to be packed in the national courts or elsewhere, I do not 
understand that to be a common thing; and if it be so, the judge of 
the court is there for the purpose of punishing as for contempt every- 
body guilty of an offense of that kind. If it be hance that the 
jadge will not gee his duty, then under the Constitution we are 

ere to impeach him and place him upon trial for such failure. 

I apprehend that the adoption of the provision embraced in this 
bill will introduce into our 1 system an element of disorder and 
confusion; but if Con should be unwise enough to enact the 
provision into a law, I hope that in any event we may have juries. I 
apprebend it is a fact that a, majority of clerks of the courts do 
not belong to any political i ; and if this should prove to be the 
fact, you will under this bill be without juries. This is all I desire 
to say. [Cries of “Vote!” “Vote!”] I yield to the gentleman from 
Pennsylvania [Mr. BinGHAm] the remainder of my time. 

The CHAIRMAN. The time of the gentleman from Illinois has 
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expired. Does the gentleman from Pennsylvania rise to oppose the 
amendment! 

Mr. BINGHAM. Les, sir; I oppose the amendment. I desire to 
obtain some information in reference to this matter which cannot be 
gathered from the bill itself, and which doubtless some gentleman 
on the other side can furnish. The bill provides that at the time of 
each drawing the names of not less than three hundred persons pos- 
sessing the qualifications prescribed in section 800 of the Revised 
Statutes shall be placed in the box. It further provides that no per- 
son shall serve as a petit juror more than one term in any one year. 
Now I observe that the State of Georgia is divided into two judicial 
districts, and the State of Mississippi also into two. 

I observe further, accepting the Congressional Directory as my 
authority, that half of the counties in the State of Georgia have but 
58 votes in opposition to the dominant party, and further, that one- 
third of the counties in the State of Mississippi have but 33 votes 
against the dominant party. In view of this condition of things, I 
desire to know how the provisions in this bill, if it be passed, can be 
carried out. These votes in half the counties of the State of Georgia 
and a third of the counties in the State of Mississippi are not assigned 
to any party; they are indicated as “ scattering ” votes. 

Mr. STEPHENS. Iwill say,in reply to the gentleman from Penn- 
sylvania, [Mr. BINGHAM ]J—- 

The CHAIRMAN. Does the gentleman from Georgia propose an 
amendment! 

Mr. STEPHENS. I rise to oppose the amendment of the gentle- 
man from Illinois. 

The CHAIRMAN, The gentleman from Pennsylvania spoke in op- 
position to the amendment, and exhausted his time. 

Mr. STEPHENS. He spoke on the same side as the gentleman 
from Illinois, [Mr. Cannon.] 


The CHAIRMAN. The gentleman from Pennsylvania, in reply to 
the diregt inquiry of the Chair, stated that he opposed the amend- 
ment. 


Mr. CANNON, of Illinois. I will withdraw my amendment if the 
gentleman from Georgia will renew it. 

Mr. STEPHENS. I will renew it for the purpose of replying to 
the gentleman from Pennsylvania. That gentleman alluded specially 
to the district of Georgia which I represent in this House, and re- 
ret to the fact that but 58 votes were cast against me at the last 
election. ` 

This matter has been alluded to elsewhere. I wish to state to him 
and to this House that I was put in nomination by conventions of 
both political parties. The republicans who went to the polls I think 
very generally voted for me. I do not know of a single one who 
voted against me. The fifty-eight persons who voted against me were 
I think scattering democrats. [Laughter.] 

Mr. BINGHAM. The gentleman will allow me to say that I quoted 
as my authority the Congressional Directory without any detailed 
knowledge of the circumstances concerning the election. 

Mr. STEPHENS. That is why I make this explanation. 

Mr. BINGHAM. The Congressional Directory reads: 

Re-elected to the Forty-sixth Congress as a democrat, receiving 3,355 votes 
against 53 votes scattering. 

I oer wish to show that I was correct as to the record which I 
quoted. 

Mr. STEPHENS. Certainly. And I am simply making the ex- 
planation. There are some seven or eight thousand republicans, 
counting the colored voters as republicans, in my district; and if a 
single one of them voted against me I do not know it. In my own 
county the proportion of colored voters for me was about equal to the 
whites. There is a considerable majority of the democratic party— 
the exact numbers I do not know. So with other districts. There 
was seas! no opposition. 

Mr. SPRINGER. Was there any bulldozing of colored voters in 
your district, or did they vote? 5 

Mr. STEPHENS. All voted who desired to vote; there was no bull- 
dozing. They did not vote in larger numbers, white or colored, simply 
because there was no opposition. It was generally understood that I 
would be elected, and there was no other election at the time. 

Mr, BINGHAM. My point is this: What is to be the basis of indi- 
eating the party division or party association? Is it to be—[Cries 
of “ Vote!” ‘ Vote!” }]—is it to be the State, or congressional, or presi- 
dential vote! 

Mr. STEPHENS. I simply rose to make the explanation which I 
have made as to my own district, and my colleagues can make expla- 
nations, if they please, as to their districts. 


MESSAGE FROM THE SENATE. 


The committee informally rose; and a message was received from 
the Senate, by Mr. Burcu, its Secretary, announcing the passage of 
the following bills; in which concurrence was requested: : 

AMN Ga o. 650) to remove the political disabilities of Arthur P. 

, of Texas; 
bill (S. No. 669) to remove the political disabilities of James F. 
Harrison, of Mad oe 

A bill (S. No. 670) to remove the political disabilities of N. R. Beall, 
of Missouri; and 

An act (S. No. 678) relating to vinegar factories established and 
operating prior to March 1, 1879. 
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also announced that the Senate had passed, without 
amendment, the joint resolution (H. R. No. 72) authorizing the Sec- 


re of the Navy to place vessels and hulks at the disposal of com- 
ee of quarantine or other persons at the ports of the United 
States. 

It further announced the passage, without amendment, of a bill 
(H. R. No. 1842) to remove the political disabilities of J. C. Pember- 
ton, of Philadelphia, Pennsylvania. 

It further announced the , without amendment, and unani- 
mously, of a joint resolution (H. R. No. 94) directing a monument to 
be erected to mark the birthplace of George Washington. 


JUDICIAL EXPENSES. 


The committee resumed its session. 

Mr. KEIFER. Mr. Chairman, I did not desire to prolong this dis- 
cussion, especially on the point which the gentleman from New York 
[Mr. Cox] seems to be so much agitated about, as neither he nor I 
were pre to ge fully into all these reports. I stated the result, 
I stated the fact, I stated the effect, and I reiterate it. The gentle- 
man has undertaken to read here a portion of a report not at all re- 
sponsive to what I area aad only of the report signed by Mr. Ab- 
bott, of Massachusetts. He attempted to evade the point, and then 
to beg me to withdraw my statement in the face of the report, and I 
declined to do so. 

I wish to say, Mr. Chairman, that the pres question before the 
electoral commission at the time the case of the State of South Caro- 
lina was being considered, if it was not in all cases, was this: those 
claiming that Tilden was e 3 that Tilden electors were elected, 
claimed it on the ground that the returns showed the fact of their 
election on their face. 

Now I repeat here that Mr. Abbott signed a report which contains 
a statement and of all the election returns in the State of 
South Carolina, wherein it is stated, among other things, after sum- 
ming up the returns, that “the result by thus ascertaining the votes“ 
that is, by the returns, and that is what the democrats stood on be- 
fore the commission—* that the result by thus ascertaining the votes 
cast at the precincts and correcting the mistakes made by the man- 
agers in the returns is as follows;” and then follows a statement in 
summa Then the report states “this gives Bowen, who received 
the est vote on the republican ticket, 92,093 votes over McGowan, 
who received the la: vote on the democratic ticket, 91,262 votes, 
a majority of 831.“ That was the report; and the question was what 
did the returns show, and the returns did show that the Hayes elector 
who received the lowest vote on his ticket had 831 more votes, accord- 
ing to Mr. Abbott’s report, than the highest Tilden elector, and so they 
reported. I read further from the same report : 

Your committee believe have obtained with substantial accuracy the num- 
ber of votes cast, &. oer 2 

So much for that, then. 

Then, considering the great question which was before the commis- 
sion, Which was, who was elected by the returns, and denying the 
right of 2 boards to correct mistakes or to throw out returns 
or votes for fraud, Mr. Abbott in effect voted that the Hayes electors 
were not elected and the Tilden electors were. 

There is a good deal in this report, Mr. Chairman. It is the most 
marvelous thing we have ever seen. It contains a greatmany things 
which gentlemen may speculate about outside of these figures, but 
the substance is what I have given you here. It contains that most 
extraordinary statement that comes to us twice in reports made by 
democratic committees of the Forty-fourth Congress relating to the 
presidential election in 1876, and on which the democratic party pro- 
pe to throw out votes in certain districts. I give the statement 

the language of this report now before me: “Women utterly re- 
fused to have any intercourse with men of their own race who voted 
against the republican ticket ;” and that was adjudged by democrats 
to be a fraud upon the democratic party. [Laughter on the repub- 
lican side.] 

Mr. CO Mr. Chairman, one word. 

The CHAIRMAN. Debate on the pendingamendment is exhausted. 

Mr. COX. Irenewtheamendment. Now the gentleman from Ohio 

Mr. KEIFER] undertakes out of his own unhappiness, out of his own 

k of conscience on this subject, to tell this House because the face 

of the returns were so and so that Judge Abbott did not report what 
baker read at the Clerk’s desk. 


Oh, no. 

Mr. COX. Why, the ve point made by Judge Field and Judge 
Abbott and others in the electoral commission was that on the face 
of the returns there was a prima facie election, but under the returns 
into which they desired to go it was all rotten, like dead men’s bones; 
a whited sepulcher, only the face showing what was clean, while the 
inside was all rottenness. 

Does the gentleman not make the distinction which the commission 
made? If the gentleman indulges in that sort of conduct and will 
not take it back, I hope that hereafter when he makes statements 
here they will be taken cum grano salis. The gentleman knows very 
well the point before the electoral commission. He knows very well 
that the point was made there, not that the Hayes elector or the 
Tilden elector was chosen; but that Judge Abbott voted there was 
no election. The gentleman does not yet take back his statement that 
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Judge Abbott voted that the Tilden men were elected, and whea I 
from the RECORD, showing that was not the fact, as it appears 
on the record, and when the gentleman still adheres to his statement, 
what shall we think hereafter of statements made by him before hon- 
orable men in this House? 

Further than that, when I show by the statement in the RECORD 
in the most unequivocal way that the vote of Judge Abbott was the 
logical sequence of his own report what then shall be the answer of 
the gentleman except to take up these miserable, scoundrelly prima 
facie reports which it was the principal object of Judge Abbott to go 
under and show to the American people that they were all rotten ? 

Mr. KEIFER. May I ask the gentleman a qnestion ? 

Mr. COX. Yes, sir. 

Mr. KEIFPR. I wish to know if the democrats did not in all their 
votes on the electoral commission, in all cases, vote that the returns 
as made tere those that should be considered and treated as valid, not 
the returns of the returning boards but the other election returns with 
the exception of South Carolina? 

Mr. COX. Now fair-minded gentlemen will see that after I have 
9 the gentleman from Ohio and driven a nail 

r. KEIFER. Do not say you have captured me till you have got 
me. I know when a man gets mad what hurts him. 

Mr. COX. When I bring the gentleman to the facts he tries to 
make a side issue as to the object of the democrats on that commis- 
sion. Why does not the 8 stand up and say as he said in the 
3 place that Judge Abbott voted that the Tilden electors were 
chosen. 

Mr. KEIFER. Why does the gentleman not answer my question ? 

Mr. COX. Because you have not taken back 75 what you said. 
You dance with your head and kick with your heels and are not 


logical. : 
iene the hammer fell.] 

Mr. HURD. I desire to make a statement as to this South Carolina 
matter. I argued the South Carolina case on behalf of the House of 
Representatives before the electoral commission. We did not insist 
that the Tilden electors had been elected. We only insisted that 
such frand and violence had been committed in the State of South 
Carolina that it was impossible to tell what electors had been chosen. 
And when Judge Lawrence, of Ohio, was arguing the proposition 
that Tilden electors had been chosen he was . by one of 
the members of the commission of the republican party who said it 
was unn to discuss a question that was not before the com- 
mission for discussion. The decision of the democratic members of 
the commission therefore was not that the Tilden electors had been 
chosen; it was only that fraud and violence had been practiced in 
Sonth Carolina, so that it was impossible to state what electors had 
been elected. [Cries of “ Vote!” “Vote!” 

The question being taken on the amendment of Mr. Cannon, of 
Illinois, it was not to. 

Mr. WARNER. I desire to offer an amendment which I think my 
colleague who has charge of the bill will accept. It is to add in line 
20 after the word “alternately,” the words “without reference to 
party affiliation ;” so that it will read: 

The clerk and said commissioner each to place one name in said box alternately 
8 reference to party affiliation, the whole number required shall be 


Mr. McMAHON. I have no objection to that amendment. 

The amendment was to. 

Mr. URNER. I offer the amendment which I send to the desk. 
The Clerk read as follows: 


Amend section 3 b; 
to the word therein, in line 21, and insert in lieu thereof as follows: 
such three hundred persons with special reference to their 


5 — and intelligence and without any regard to their political faith or party 


Mr. URNER. I desire to say but one word in support of this amend- 
ment. The section, as it now stands, provides that three hundred 
names shall be placed in the box, and from those three hundred names 
the tay shall be drawn, “ which names shall have been placed therein 
by the clerk of such court and a commissioner, to be appointed by 
the judge thereof, which commissioner shall be a citizen residing in 
the district in which such court is held, of good standing and a well- 
known member of the principal political y opposing that to which 
the clerk may belong, the clerk and said commissioner each to place 
one name in said box alternately, without reference to pony affilia- 
tion, until the whole number required shall be placed therein.” 

Now, Mr. Chairman, it is very apparent that the intention of that 
provision of this section is that the clerk, if he bea republican, shall 
in the selection of these jurors, represent the republican and 
make his selection of one hun and fifty names from the repub- 
lican party; if the commissioner is a democrat, he shall represent his 
pety and make his selection from his party; and the result is that 

th of these officers will make their selections from their respective 
parties and we will have partisan juries. 

Now, I propose to strike that out and to put in place of it a provis- 
ion directing the clerk to make the selection with special reference 
to probity, without a reference to political opinions or party aftilia- 
tions. 

Mr. McMAHON. That is already substantially in the bill, and I 
ask fora vote. 
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The question was taken upon Mr. URNER’s amendment; and on a 
division there were—ayes 71, noes 91. 

So the amendment was not agreed to. 

Mr. CALKINS. I move to strike out all after the word “citizen,” 
in line 29, down to and including the word law,“ in line 30; as fol- 
lows: 

Possessing all other qualifications which are or may be prescribed by law. 

So that it will read: 

Provided, That no citizen shall be disqualified for service as grand or petit juror 
in any court of the United States on account of race, color, or previous condition 
of servitude. 

I do not want to take up the time of the committee by arguments, 
but I want to call the attention of the committee to one point. 
[Loud cries of “ Vote!”] 

I have no idea that any defect of the bill will be removed. I offer 
the amendment for two pu s. I desire to call the attegtion of 
the gentleman in charge of the bill, and I ask him to say what pro- 
visions this bill contains for summoning a jury if the first jary sum- 
moned from the three hundred names shall from any cause be dis- 
missed? Must the court wait for another jury to be summoned ? 

Mr. McMAHON. There are three hundred names in the box. 

Mr. CALKINS. But sup that during the court for any cause 
the number of jurors remaining is but twelve. Are you to send a 
marshal out with a new venire or summon the bystanders to fill up 
the jury? I ask the attention of the chairman of the committee to 
this defect in the law. I understand that when the sections of the 
Revised Statutes which this law proposes to repeal are repealed, no 
provision remains on the United States statutes with reference to 
qualifications of any juror. Now, what qualification does the lan- 


guage refer to which I propose to strike out? Is it qualifications 
prescribed by State laws? 2 Ge 
Mr. McMAHON. It means other qualifications if there are any 


others; if there are no others it amounts to nothing. It is very 
simple. 

Mr. CALKINS. I suppose it does mean very much. 

The question was taken on Mr. CALKINS’S amendment, and it was 
not d to, 

Mr. MITCHELL. I offer the following amendment: 


Sab clerk and commissioner in the selection of such jurors, and the three shall 
form a board, ines 7 ead of whom shall have power to select such persons to act 
as jurors as af d. 

[Lond cries of “ Vote!” „Vote!“ ] 

I have but a word to say in reference to this amendment, and I do not 
desire to say it if the gentlemen are unwilling to hear me. I never de- 
sire to speak unless I have the attention of the body I am addressing. 
I consider this amendment very important. The law of Pennsylvania 
on the subject is, I believe, the only one of like case with it in the 
country. I differ with my 4 8 f from Pennsylvania, [Mr. CLY- 
MER, ] who made reference to the law a few moments ago on the other 
side of the House, as to its effects. Sir, the law of Pennsylvania does 
not look to the selection of partisan jurors, but only to the selection 
of the two j commissioners, one of each party, the jud eè sitting 
with them with a view to secure non-partisan juries. The bill before 
the House requires that the clerk and commissioners shall alternately 
select, and the result, as stated by the gentleman from Maryland, is 
a partisan jury; a jury which, it appears to me, never will nit or 
convict in any political case whatever. The amendment which I offer, 
if adopted, would result in the selection of good men. If the clerk 
and commissioner disagree, it then requires the inte ition of the 
judge, as in Pennsylvania, and his consent for the selection of per- 
sons whose names shall be placed in the jury-box. This bill I consider 
to be defeetive, not worthy the name of law. It isdefective in many 
respects. I am opposed to the bill, but if it is to become a law we 
ought to consider it carefully and perfect it. 

The question was taken on the amendment, and it was not agreed 
to. 


Mr. MAGINNIS. I move to insert in line 2, section 3, after the word 
„dollars“ the words: 
pee in the Territories of the United States, where the per diem pay for jurors 


I will state for the information of the House (and I think every 
gentleman here from the Territories will bear witness to the correct- 
ness of the statement) that $2 per day will not pay the board and 
lodging of a petit juror in the Territories. Besides that, the law of 
the United States now only allows five cents per mile for mileage. 
Now, in these Territories a juror can travel nowhere for less than 
twenty cents a mile, which is the amount allowed by the territorial 
law. The fees of the territorial jurors are $3 per diem and twenty 
cents per mile for mileage. 

The hardship of the existing law is so great that I know one man 
in my Territory who, in order to attend a United States court, was 
subjected to an expense of $380. The fees he received amounted to 
but $60; so that it was an actual expense to him of $320 to act as 


uror. 
j At the last session of Congress the Committee on Territories had this 
subjeet under consideration, and agreed to report favorably upon it. 


Mr. SAPP. Does not the same objection rest against this bill so 
far as the States are concerned? 

Mr. MAGINNIS. Iam not looking out for the States. 

Mr. SAPP. I know that is the case in my own State. 

The amendment moved by Mr. MaGINNIS was then agreed to upon 
a division—ayes 72, noes 52. 

Mr. BAKER. It is a pity that all the States are not Territories, so 
far as jurors are concerned, so that they could all get $3 a day. 

Mr. HISCOCK. I desire to suggest te the gentleman who has 
ch: of this bill if it would not be well after the word “ courts,” in 
line 25 of the printed bill, to insert the words “for jury trial.” That 
portion of the section now reads, “ selecting jurors in the highest 
courts of the State.” 

Mr. MCMAHON. 
present law. 

Mr. HISCOCK. To illustrate my point: in the State of New York, 
for instance, the highest courts are not courts for jury trial, and that 
may be the case in other States. I would suggest that the words “ for 
jory trial” be inserted after the words “jurors in the highest courts.” 

Mr. MCMAHON. I would say to the gentleman that this is pre- 
cisely the language of the old law. 

Mr. HISCOCK. I cannot help that. 

Mr. McMAHON. There bas been no trouble under the old law in 
that respect, and I think that when a construction has once grown up 
under a law which is plain the phraseology should not be changed. 

Mr. HISCOCK. The point I make is this: the highest State court 
is very often an appellate court, and not a court for jury trials. It is 
very likely that a proper construction would be put upon this lan- 
guage, but the amendment which I suggest will make it beyond any 
question. 

Mr. PHISTER. This language is plain enongh; it means the high- 
est courts for which jurors are selected. 

Mr. HISCOCK. I will not press the amendment unless it is ac- 
cepted. I will move, however, to strike out all of the section after 
the word “ dollars,” in the second line, leaving only that portion of the 
section fixing the pay of jurors. It is a fact very well known that a 
bill covering this same subject has been considered and passed by the 
Senate, and is now pending before the Committee on the Judiciary 
of this House. I believe it would be better to leave that committee 
to perfect the bill upon this subject. 

he gorana was taken upon the amendment of Mr. HISCOCK ; and 
it was not agreed to upon a division—ayes 79, noes 92. i 

Mr. DUNNELL. I move to amend section 3 by striking out the 
words “ two dollars,” and inserting the words “ three dollars,” in line 
2 of the section, as the per diem pay of jurors in United States conrts. 

Now that the amendment of the gentleman from Montana [Mr. Ma- 
GINNIS] has been adopted, giving to territorial jurors a per diem of 
$3, it must occur to the House that a very great injustice will bedone 
to States, and especially to the frontier and larger States, by restrict- 
ing the compensation of jurors in those States to $2 per day. All the 
courts in the Territories are United States courts, and yet in each of 
the Territories there are three judges, in some of them four judges, 
and there is less trouble and loss of business involved in attending 
what ee State courts in the Territories than in attend- 
ing United States courts in the States. 

. MAGINNIS. The gentleman is entirely mistaken ; all the courts 
in the Territories are territorial courts. 

Mr. DUNNELL. They are termed territorial courts, but they are 
classed under the law as United States courts. 

Mr. MAGINNIS. Oh, no. 

Mr. DUNNELL. Yes, they are. Now a few words upon the mer- 
its of this question. The compensation of $2 a day is an exceed- 
ingly insignificant compensation. It will not pay the expenses of an 
honest man who is summoned two hundred or three hundred miles 
from the place where the court is held. I was looking over the 
list of jurors selected for the use of the court held at Saint Paul, in 
my State, and I think that some of them would be required to travel 
two hundred and fifty miles to reach that court. And there is no 
respectable hotel in that place where they can get their board for 


$2 per day. 

` 5 MoMAHON. Will the gentleman allow me to ask him a ques- 
tion 

Mr. DUNNELL. Certainly. 

Mr. MCMAHON. I want to ask the gentleman if it is not the fact 
that in almost all the centers where United States marshals have now 
the privilege of putting men on juries there is not an indecent scram- 
ble for the place ? 

Mr. V. TINE. Not of good men. It may be so in large cities, 
but not in the Western States, 

Mr. MCMAHON. That is the common report. 

Mr. DUNNELL. If we give an insufficient compensation to jurors, 
we will compel the marshal to make up his juries of men who are 
penging: around the courts in which they are to serve. But if you 
give a fair compensation for jury service, the marshal can summon 
a pornon of the juries from each of the counties away from the place 
where the courts are held. The compensation here proposed is so 


We have employed here the language of the 


small that men living one hundred or two hundred miles away from 
the place where the court sits will seek to avoid jury duty; and the 
result will be that the panels will be filled by men called in from the 
city or town where the court is sitting. This low compensation will, 
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in my judgment, encourage the employment of hangers-on about the 
courts as jurors. I think the rate of compensation here proposed is 
unworthy the Government. We have no right to ask intelligent, 
industrious farmers and mechanics, the class of men who ought to be 
summoned as jurors, to go off to the capital of the State to attend the 
United States court for a per diem insufficient to pay their board 
bills. 

In one instance I was asked by the marshal of my State to give him 
some names of citizens to serve as jurors. When 1 inquired of re- 
spectable, intelligent citizens, How would you like to attend court 
at Saint Paul?” the reply was in almost every instance, “I must de- 
cline to serve, as I cannot make my expenses.” 

[Her the hammer fell. ] 

. MCMAHON. The only answer I have to make to the gentle- 
man from Minnesota [Mr. DUNNELL] is to read an extract from the 
last report of the Attorney General of the United States: 

I would renew the recommendation made in the annual report of 1877, that the 
present per diem of jurors bereduced to 82. The sums required forjurors through. 
ont the land are the great i oa of holding courts ; when it is remembered 
that hardly a secular day of the year passes in which there is not a court, the con- 

— 25 upon the judiciary fund to meet this service is very great, and indeed 
greater than is usually supposed. I therefore renew the proposed reduction and 
repeat what was then said upoa this topic: 

Under present values it would seem that $2 should be a sufficient per diem. 
Should this suggestion be ae tay thousands of dollars would be saved to the Gov- 

T diem 


ernment, The present pe is so liberal that some jurors value the pay too 


highly for rapid transaction of business, and sessions are protracted without rea- 
sonable cause." 

Every lawyer knows exactly what that means. 

Service upon a should be considered a privil and a duty, but not to be 
sought on 3 of its ry 1 5 eee dee sons who 
have applied to the mai to obtain employment on the juries, while others are 
known to have resorted to the judge to induce him to request or direct the mar- 
shal to place them upon his jury list. 

I would further state er he a rather careful ia ae of marshals’ requi- 
sitions, such a law would effect a reduction of nearly „000, the saving of w 
to the judiciary fund would materially lessen, if not entirely avoid, in ordinary 
years, the amounts asked for to supply deficiencies. 

My predecessors thought that a uniform method of drawing jurors for United 
States courts should be adopted for the whole country, and I add thereto my con- 
viction of its propriety and usefulness. 

That is all the argument I desire to make. 

Mr. DUNNELL. Does the gentleman from Ohio [Mr. MCMAHON] 
always follow the opinions of the Attorney General ? 

Mr. McMAHON, enever the Attorney-General recommends any- 
thing in the line of economy I generally adopt the recommendation, 
because it is so extraordinary for him to do so that I think the reasons 
in favor of it must be very clear. 

Mr. WAIT. Mr. Chairman,I will renew the amendment. I wish 
to say that in Connecticut $2 a day will not meet the expense incurred 
by gentlemen who are called from the different sections of the State 
to serve as jurors at the sessions of the United States circuit and dis- 
trict courts, which are held alternately in the cities of Hartford and 
New Haven. At these places transient board cannot be obtained at 
the leading hotels or in respectable boarding-houses for $2 a day. 
Then there are, of course, other expenditures that jurors, when away 
from their homes, are necessarily compelled to incur. 

We mean in Connecticut to send intelligent and fit men to serve as 

jurors in the Federal courts, and I believe that we ordinarily do. 

‘armers, merchants, and mechanics are selected, men who will dis- 
charge this very important duty faithfully and fairly, and are com- 
puea to leave their different business pursuits and serve on juries. 

hey are willing to leave their business and their homes and give 
their time to the discharge of this public service, but they want and 
ought to receive sufficient compensation to meet all the ses 
which they are forced toincur. But this they cannot do when the 
per diem is but $2. 

Mr. McMAHON, I would like to ask the gentleman a question. 

Mr. WAIT. Certainly; any that you please, 

Mr. MCMAHON. My part of the country is full of advertisements 
of nice watering places, summer resorts, in Connecticut and Massa- 
chusetts, where people can get board at six or eight dollars a week. 
What does that mean ? 

Mr. WAIT. That is true. You can get good board in respectable 
families at the seaside and in the country at the prices named. But 
the gentleman [Mr. McManon] must recollect that the sessions of 
the Enitea States courts are not held at seaside resorts or at small 
villages in the country. ese courts sit in the cities, and if my 
friend from Ohio will migrate to Connecticut we will with pleasure 
honor him by selecting him to serve as a juror in these courts; but 
he would soon find that $2 a day would not pay table board and 
room rent at any hotel or boarding-house such as he would desire to 
stay at, to say nothing of failing to supply him with certain little 
r creature comforts that he might desire to enjoy. 

ughter. 

The question being taken on agreeing to the amendment of Mr. 
DUNNELL, there were—ayes 81, noes 92. 

Mr. DUNNELL called for tellers. 

Tellers were not ordered. 

So the amendment was not agreed to. 

The Clerk read as follows: 

Sec. 4. That the Attorney-General shall include in his annual report a state- 


ment of all payments or ditures during any fiscal year out of any appropria- 
tion fund 3 to N by him. k i z A “i 


Mr. FROST. I move to amend by adding as section 5 what I send 
to the desk. 

The Clerk read as follows: 

That the following sections of the Revised Statutes of the United States, viz: 
sections 2016, 2018, and 2020, and all of the succeeding sections of said statutes 
down to and including section 2027, and also section 5522, be, and the same are 
hereby, repealed ; and that section 2017 be amended by sing out of the first 
line thereof as printed in the Revised Statutes the words “and required; ” and 
that section 2019 be amended by striking out of said section in lines 11 and 12 as 
printed in the Revised Statutes the words “for the purpose of engaging in the 
work of canvassing the ballots," and by stri ont line 13 of said section 
as printed in said statutes the words "in respect to such canvass.” 

section 2028 be amended by striking out in lines 1 and 2 of said section as 
printed in the Revised Statutes the words “ or a deputy marshal,” and by striking 
out in line 3 of said section as printed in said statutes the words "city, town, county, 
h.” That all of section 2031 of said statutes, and that all other sections of the 
Statutes and all laws and parts of laws authorizing the appointment of 

chief supervisors of elections, special deputy marshals of elections, or general 
deputy marghals ha ‘orm in respect to any election and pre- 


ving any duties to 
bing their duties and powers and allowing them compensation, be, and the 


same are hereby, repealed. 


Mr. DUNNELL. We ought to hear read the sectionsof the Revised 
Statutes which are referred to in the amendment. 

Several MEMBERS. Oh, no; we know what they are. 

The CHAIRMAN. The Clerk is not provided with the sections. 

The question being taken on agreeing to the amendment of Mr. 
Frost, there were—ayes 26, noes 59. 

k I make the pon that no quorum has voted. 

bene were ordered; and Mr. Mirus and Mr. MONROE were ap- 

in : 
5 FROST. I withdraw the amendment. 

er CHAIRMAN. Is there objection to withdrawing the amend- 
ment 

Mr. CONGER. I object. 

Mr. SPRINGER. Do I understand that the gentleman is in favor 
of the amendment? 

The committee divided ; and the tellers reported—ayes 73, noes 76. 

So the amendment was disagreed to. 

Mr. SPRINGER. I hope it will be noted that the republicans voted 
in favor of the amendment. [Laughter.] 

Mr. McMAHON. I now move the committee rise and report the 
bill and amendments to the House. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 2252) making appropriations for certain 
judicial expenses and had directed him to report the same back to the 

ouse with sundry amendments. 

Mr. MCMAHON. I demand the previous question on the bill and 
amendments. 

The eee was seconded and the main question ordered. 

The Clerk read the first amendment, as follows: 


Line 2, section 3, after the word “dollars,” insert the followin, 


bees the Territories of the United States where the per diem of each juror 


8 
Mr. CONGER. I demand the yeas and nays on that amendment. 
The yeas and nays were ordered. 
The question was taken; and it was decided in the negative— 
yeas 34, nays 159, not voting 92; as follows: 


YEAS—34. 
Barber, Davis, Loundes H. King, Taylor, 
Bingham, Dibreil, Klotz, 
B Ewing, Knott. Townshend, R. W. 
Bouck, Frost, McMahon, Valentine, 
ham, Henry, O'Connor, Waddill. 
Carlisle, Herbert, ONeill. Whiteaker, 
C ter, Herndon, Poehler, Wright. 
Cook, l, Slemons, 
Davis, Joseph J. Hurd, Stephens, 
NAYS—159. 
Acklen, Cobb, Gibson, Martin, Benj. F. 
Aldrich, N. W. é Godshalk, Martin, Edward L. 
drich, William Colerick, Gunter, - Mason. 
‘Anderson, Conger, Hall, McCoid, 
Armfield, Covert, Hammond, John McGowan, 
Atherton, Cox, Hammond, N. J McKinley, 
Atkins, Crapo, Harmer, . MeMillin, 
` Cravens, Harris, John T. Mills, 
Bailey, Crowley, Haskell, Mitchell, 
Bogen tt, mee 3 
‘aw. 
e Davidson, Hawley, Morton, 
Bel: Davis, George R. Hayes, Neal, 
Bicknell, 2 Hiscock, New, 
Blackburn, Deuster, Heoker, Newberry, 
B Dunn, Horr, Nicholls, 
Dunnell, Hostetler, Norcross, 
Brewer, Elam, . — Osmer, 
Errett, un Overton, 
Bright, Farr, Johnston, Pi 
8, Felton, Joyce, Phel 
Butterworth, Ferdon, Keifer, Phister, 
‘abell, Field, Kenna, Pound, 
Caldwell, Finley, Killinger, Price, 
Calkins, Fisher, 
Claflin, Forney, Loring, Rice, 
Clardy, Forsythe, Lowe, Richardson, D. P, 
Clark, John B. Je, . Robertson, 
Clymer, Geddes, Marsh, inson, 
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Aik Evins, Le Fevre, Robeson, 
Ballou, Ford, Lewis, Russell, Daniel L. 
Barlow, Fort, Lindsey, Shelley, 
Belfo Garfield, Lounsbery, Singleton, J. W. 
Bland, Gillette, Martin, Joseph J. Speer, 
Blount, McCook, Starin, 
Boyd, W. McKenzie Talbott, 
Bragg, Hazelton, McLane, Townsend, Amos 
Browne, H Miles, Tucker, 
Buckner, Henderson, Miller, Turner, Thomas 
Camp, Henkle Money, 8 T. 
Cainon, Houk, Morse, Van Voorhis, 
Caswell, ouse, Muldrow, Ward, 
Chalmers, Hubbell Muller, Warner, 
Chittenden, ull, Murch, Washburn, 
Clark, Alvah A. James, yers, Weaver, 
Converse, Jones, O’Brien, White, 
Cowgill, J O'Reilly, Wood, Fernando 
De La Mai Kelley, Orth, Wood, Walter A 
Dick, etcham, Pierce, Yocum, 
Diskov, ae, io Young, Casey. 
Dwight, 
Eels Lapham, Richardson, J. S. 
> Lay, Richmond, 
So the amendment was di ed to. 
During the roll-call the following announcements were made : 


Mr. YOUNG, of Tennessee. On this bill and all the amendments 
to it I am paired with Mr. HENDERSON, of Illinois. 

Mr. W. R. Iam paired with my colleague, Mr. UpDEGRAFF. 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. 
Crow Ley, of New York, and my colleague, Mr. MULDROW, with Mr. 
DwiGut, of New York. s 
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with Mr. BOYD, of d 
Mr. FISHER. My colleague from Pennsylvania, Mr. DICK, is paired 


with Mr. Lay, of Missouri. 

Mr. HARMER. Mr. Bartow, of Vermont, is paired with Mr. 
O'REILLY, of New York. 

Mr. MULLER. I am paired with Mr. HEILMAN, of Indiana. If 
nr HARRIS: of Virginia My colleague, Mr. Ri paired 

5 of Vi col e, Mr. RICHMOND, is pai 

with Mr. PRESCOTT. $ ; : 

The result of the vote was then announced as above recorded. 

Mr. BARBER. I move that the House do now adjourn. 
to. 
The remaining amendments reported from the Committee of the 


Mr. Mc moved to reconsider the vote by which the amend- 
ments were agreed to; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. MCMAHON. I demand the previous 1 on the engross- 
ment and third reading of the bill as amended. d 

The previous question was seconded and the main question ordered ; 
San under the operation emg: the — = foyin , Was ordered to 

engrossed and read a me; an g engrossed, it was ac- 
baa read the third time. 

The SPEAKER. The question recurs on the passage of the bill. 

Several members called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 102, nays 84, not 
voting 100; as follows: 


Mr. COVERT. My colleague, Mr. FERNANDO Woon, is paired with hie 8 oe pit Gusta 
Mr. ROBESON, of New Jersey. cklen, oseph J. ‘enna, ee! 

Mr. FINLEY. My colleague, Mr. Le Fevre, is paired with Mr. . e ee ee „ 
Kermaa; of New York, and my colleague, Mr. DICKEY, with Mr. Atkins, Dibrell, Klotz, Springer, 

RTH. chman, unn, 8, 

Mr. SHELLEY. I am paired with Mr. MILLER, of New York. e, Elam, Martin, F. 

Mr. DAVIS, of North Carolina. Mr. Krromi is paired with Mr. | Breka. Fino’ er eee 
Martin, of North Carolina. Blackburn Forney, MoMillan, hompson, 

Mr. LEWIS. I am paired with Mr. Harris, of Massachusetts. B t, New, 5 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. LAP- Bright gene Q emma, ee R. W 
HAM. , > Tarner, 

Mr. WILLIS. My colleague, Mr. Tuomas TURNER, is paired with corel — — . en, 

Mr. WHITE, of Pennsylvania. Car) Harris, John T Poehler, Wadaill, 

Mr. STEVENSON. Mr. McKENZIE, of Kentucky, is absent on ac- Cart) gehn ., Hately Reagan, Wellborn, 
count of illness. He is paired with Mr. HUBBELL, of Mich IE | Gromer Henrie, bertson, Whiteaker 
present, Mr. McKENZIE would vote “no.” Mr. Lapp, of Maine, is Cobb, f Herbert, Roth f 
paired with his colleague, Mr. LINDSEY. Coffroth, Herndon, Ryon, John W. Williams, 

Mr. MILLS. Iam paired with Mr. Fort, of Illinois, on all political sax ua) ae 5 wie 
questions. Not deeming this a political question, I have voted. Covert, Hostetler, de heat W. 

Mr. AIKEN. I am paired with Mr. WARD, of Pennsylvania. My | Cravens, Hull, Wright. 
coll e, Mr. RICHARDSON, is paired with Mr. Camp, of New York. | Cul m. Hunton, Singleton, O. R. 

Mr. EVINS. Iam paired with Mr. McCoox, of New York. Davidson, Jo 

Mr. SPRINGER. My coll e from Illinois, Mr. Morrison, is NAYS—M. 
paired with my colleague, Mr. CANNON. Aldrich, N. W. 1 Ay 5 Richardson, D. P. 

Mr. TOWNSHEND, of Ilinois. My colleague, Mr. SINGLETON, is | Mt; *. 2 eee 
paired with Mr. MILES, of Connecticut. Bailey, ; Killinger, Ryan, Thomas 

Mr. KING. My colleague from Louisiana, Mr. ELLIS, and Mr. JOR- | Baker, Errett, Loring, OS 
GENSEN, of Virginia, are paired. ee he ath, . 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is | Rinane Field“ Moooi, a 2. Heer 
Pad PALE. My o 8 Virginia, Me. J W Hen Mekinley, 8 

Mr. BE ` co e from Virginia, Mr. JORGENSEN, is pa wman, rye, i 
with Mr. ELLIS. oF Louisiana. . : Brewer, 8 2 5 IA 

Mr. ROBINSON. My colleague from Massachusetts, Mr. MORSE, is Brig exe easier pees sane 

C ˙¹wwd ] 9. P! ...... meee | Yee 
8 nos, . ERSON, „ > an Aernam, 
with Mr. YOUNG of Ee Pi Ki R — Hakon, O'Neill, eae 

Mr. STONE. Mr. STARIN, of New York, is paired with Mr. MONEY, | & i Hamia, a 14 
of Mississippi. Conger, Hayes, Pound, O. G. 

Mr. NEWBERRY. Mr. Prescotr is paired with Mr. RICHMOND, Creeley pains Re Toot 5 
of Virginia, Crowley, ' o „Thomas 

Mr. BAILEY. Mr. eee ee Re = panet E hi er W i 

Mr. BAKER. My colleague from Indiana, Mr. ORTH, is paired with | Aiken, J! ‘orsythe, 

Mr. DICKEY, of Ohio. — ee Se ee) eee Bera 

Mr. HOUK. I am paired with my colleague from Tennessee, Mr. | Belford Cowgill, Goode, | Ki f 
House, who is absent on account of sickness. Bland, x, Harris, Benj. W. Knott, 

Mr. {MOND, of New York. My colleague, Mr. DwWIonr, is pa pii = Matyr, Hanon, 23 
paired with Mr, MULDROW, of Mississippi. ba Dicks pare aa 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is | Browne, Dwight, Houk. Le terre, 
absent by leave of the House, and is paired with Mr. SPEER, of Georgia, | Buckner, Einstein use, wis, 

Mr. TOWNSEND, of Ohio. I am paired with Mr. Goons, of Vir- | (ANP. = on a Lindsey, 
pinia. : N à Caswell, Ewing, James, we, 

Mr. COWGILL. Iam paired with my colleague from Indiana, Mr. | Chalmers, Ford, Jones, Martin, Joseph J. 


| 
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MoCook, Murch, Richmond, 1 Thomas 
McKenzie, Myers, Robeson, Van Voorhis, 
McLane, Neal, Russell, Daniel L. Ward, 
Miles Nicholls, Shelley, Warner, 
Miller, O’Brien, Singleton, J. W. Washburn, 
Mills, OReilly, Speer, Weaver, 
Money, Starin, White, 
Morrison, Pierce, Talbott, Wood, Fernando 
orse, Prescott, Townsend, Amos Wood, Walter A. 
Muldrow, Reed, Tucker, Yocum, z 
uller, Richardson, J. S. Turner, Thomas Young, Casey. 
So the bill was passed. a 
During the roll-call the following announcements were made: 
Mr. Y. My colleague, Mr. McLanx, is paired with Mr. BOYD, 
of Illinois. 


Mr. MANNING. My coll es, Mr. Monry and Mr. MULDROW, 
are absent by leave of the House. Mr. Money is paired with Mr. 
STARIN, of New York, and Mr. MULDROW with Mr. Dwicut, of New 
York. If present, Mr. Money and Mr. MuLprow would both vote 
* 7 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. VANCE. My coll es, Mr. KITCHIN and Mr. MARTIN, are 
paired, and are absent by leave of the House. 

Mr. SHELLEY. Iam paired with Mr. MILLER, of New York. 

Mr. FINLEY. My colleague, Mr. LE Frvre, is paired with Mr. 
KETCHAM, of New York, and my colleague, Mr. DICKEY, is paired 
with Mr. ORTH, of Indiana. 

Mr. LEWIS. Iam paired with Mr. Harris, of Massachusetts. If 
he were present, I should vote “ay.” 

Mr. STEVENSON. Mr. MCKENZIE is paired with Mr. HUBBELL, of 
Michigan. Mr. MCKENZIE is absent on account of sickness, and, if 

resent, would vote “ay.” Mr. Lapp, of Maine, is paired with his col- 
eague, Mr. LINDSEY. 

Mr. PHISTER. .My colleague, Mr. THOMAS TURNER, is absent by 
leave of the House, and is with Mr. WHITE, of Pennsylvania. 

Mr. AIKEN, I am paired with Mr. WARD, of Pennsylvania, If he 
were present, I should vote “ay.” My colleague, Mr. RICHARDSON, 
is paired with Mr. Camp, of New York. 

r. MILLS. Iam paired with Mr. Fort, of Illinois. If he were 
present, I should vote “ay” and he would vote “no.” Mr. HURD, of 
Ohio, is paired with his colleague, Mr. NEAL. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If present, Mr. SINGLETON 
would vote “ay.” I am also requested to announce that my colleague, 
Mr. Morrison, is paired with my other colleague, Mr. CANNON. if 
present, Mr. CANNON would vote “no” and Mr. MORRISON “ ay.” 

Mr. HARRIS, of Virginia. My colleague, Mr. RICHMOND, is paired 
with Mr. , of New York. 

Mr. KING. My colleague, Mr. ELLIS, is paired with Mr. JORGEN- 
SEN, of Virginia. If present, Mr. ELLIS would vote “ ay.“ 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If present, Mr. Bnadd would vote“ 7 GB 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
paired with Mr. VAN Voornis, of New York. If present, Mr. CHAL- 
MERS would vote “ ay.” 

Mr. EVINS. I am paired with Mr. McCook, of New York. If he 
were here, I should vote “ay.” ; 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY. 

Mr. MARSH. Mr. HENDERSON is absent by leave of the House, 
and is parea with Mr. YOUNG, of Tennessee. 

Mr. POUND. My colleague, Mr. HAZELTON, is paired with Mr. 
BLOUNT, of 8 If present, Mr. HAZELTON would vote “no.” 

Mr. HOUK. r. REED, of Maine, is paired with Mr. LOUNSBERY, 
of New York. If present, Mr. REED would vote “ no” and Mr. Louns- 
BERY “ay.” Iam paired with my colleague, Mr. House. If present, 
Mr. House would vote “ay” and I should vote “ no.” 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
absent by leave of the House, and is paired with Mr. SPEER, of Geor- 
gia. If present, Mr. CASWELL would vote “ no.” 

Mr. TOWNSEND, of Ohio. I am paired with Mr. GOODE, of Vir- 
ginia. If he were present, I should vote“ no.” 

Mr. COWGILL. I am paired with my colleague, Mr. Myers. If 
he were present, I should vote “ no.” 

Mr. McKINLEY, My colleagues, Mr. WARNER and Mr. UPDEGRAFF 
are paired. If present, Mr. WARNER would vote “ay” and Mr. Up- 
DEGRAFF no.“ 

Mr. BARBER. Mr. WHITE, of Pennsylvania, is paired with Mr. 
THOMAS TURNER, of Kentucky; Mr. Dick, of Pennsylvania, is paired 
with Mr. Lay, of Missouri; and Mr. BARLOW, of Vermont, is paired 
with Mr, O'REILLY, of New York. I am informed that Mr. WHITE, 
Mr. Dick, and Mr. Bartow, if present, would vote “‘no.” 

Mr. WASHBURN. Iam paired with Mr. CONVERSE, of Ohio. If 
he were present, I should vote “no.” 

Mr. ALDRICH, of Rhode Island. My colleague, Mr. BALLOU, is 
paired with Mr. TALBOTT, of Maryland. If present, Mr. BALLOU 
would vote “no.” 

Mr. URNER. My colleague, Mr. McLane, is paired with Mr. BOYD, 
of Illinois. If present, Mr. MCLANE would vote “ay” and Mr. BOYD 
“no.” 

Mr. MULLER. Iam paired with Mr. HEILMAN. Were he present, 
I would vote “ay;” I suppose he would vote “ no.” 


Mr. HUNTON. My coll e, Mr. TUCKER, is absent, by leave of 
the House, on account of sickness, and is paired with Mr. LapHAM. 
Were Mr. TUCKER here, he would vote “ay.” 

The result of the vote was then announced as above stated. 

Mr. MCMAHON moved to reconsider the vote by which the bill 
Was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a joint resolu- 
tion of the following title ; when the Speaker signed the same: 

A joint resolution (H. R. No. 72) authorizing the Secretary of the 
Navy to place vessels and hulks at the disposal of commissioners of 
quarantine or other proper persons at the ports of the United States. 

LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

o Mr, NEWBERRY, from June 14, indefinitely, on account of impor- 
tant business and sickness in his family; and 

To Mr. TALBOTT, for twelve days, on account of important business. 

And then, on motion of Mr. PRICE, (at five o’clock and forty-five 
minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By the SPEAKER: The petition of Theodore Artzt, for a pension— 
to the Committee on Invalid Pensions. 

By Mr. BRIGGS: The petition of W. H. Prescott, for one month’s 
ay from the date of his discharge from the soldiers’ roll of the Door- 
eeper, House of Representatives—to the Committee of Accounts. 

By Mr. HARMER: The petition of Mrs. Isaac S. Bonsall, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. HAWK: The petition of Captain John Slaughter, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. HILL: The petition of Samuel Ausbaugh and others, of 
Williams County, Ohio, for the passage of the Reagan interstate- 
commerce bill—to the Committee on Commerce. 

By Mr. HUNTON: The petition of Dr. F. M. Gunnell, to be released 
from certain assessment taxes for property on F street, Washington, 
District of Columbia—to the Committee for the District of Columbia. 

By Mr. RUSSELL, of Massachusetts: The petition of George W. 
Ballou, for a pension—to the Committee on Invalid Pensions. 

By Mr. WILLIS: The petition of Abigail Dietz, for a pension—to 
the same committee. 


-IN SENATE. 


WEDNESDAY, June 11, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Committee on the Judiciary, to whom was 
referred the bill (H. R. No. 1841) to remove the political disabilities 
of James H. North, of Culpeper County, Virginia, reported it without 
amendment. 

He also, from the select committee to investigate and report the 
best means of preventing the introduction and spread of epidemic 
diseases, to whom was referred the bill (S. No. 675) to provide office 
rooms for the National Board of Health, and for the publication of 
its reports and papers, and for other purposes, reported it with amend- 
ments. 

BILLS INTRODUCED. 

Mr. ROLLINS asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 684) fixing the rate of interest upon arrear- 
ages of general taxes and assessments for special improvements now 
due Li e District of 3 2 for a 3 id 3 for 

al improvements, and for other purposes; which was read twice 
ty its title and 828881 to the Comittee on the District of Columbia. 

Mr. HOUSTON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 685) to change the day for the election of 
Representatives and Delegates to the Congress of the United States; 
which was read twice by its title, and referred to the Committee on 
Privileges and Elections, 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 686) for the relief of Thomas Kearney, late col- 
lector of customs for the district of Corpus Christi; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. BAYARD asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 36) to pay Professor Peter Col- 
lier for services in connection with sugar duties; which was read 


twice by its title, and referred to the Committee on Finance. 
AMENDMENT TO AN APPROPRIATION BILL. 
Mr. ROLLINS submitted an amendment intended to be proposed 
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by him to the bill (H. R. No. 2251) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes; which 
was 5 to the Committee on Appropriations and ordered to be 
printed. 


IMPRESSIONS FROM PORTRAITS AND VIGNETTES, 


Mr. ANTHONY. I move that the Senate proceed to the considera- 
tion of the bill (S. No. 343) relating to printing impressions from por- 
traits and vignettes. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It authorizes the Secretary of 
the Treasury, at the request of a Senator, Representative, or Delegate 
in Congress, the head of a department or bureau, art association, or 
library, to furnish impressions from any portrait or vignette which is 
now, or may hereafter be, a part of the engraved stock of the Bureau 
of Engraving and Printing, at such rates and under such conditions 
as he may deem necessary to protect the public interests. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


D. C. W. BRINK. 


Mr. EATON. I move that the Senate proceed to the consideration 
of tho joint resolution (S. R. No. 30) for the relief of D. C. W. Brink, 
oer of dispatches from the United States minister at Mexico in 

869. 

The motion was agreed to; and the Senate, as in Committee of 
the Whole, proceeded to consider the joint resolution. It directs 
that $552.69 be paid to D. C. W. Brink for compensation and ex- 
panas as bearer of dispatches from the United States minister at 

exico in 1869. 

Mr. EATON. Mr. President, I desire simply to say one word in 
regard to this joint resolution. Upon conferring with the Depart- 
ment of State the Committee on Foreign Relations became entirely 
satisfied that this sum ought to have been paid years ago. The Sec- 
retary of State said that he bad nota proper fund out of which to 

ay it without troubling Congress, and he has recommended to the 
Bommiktee on Appropriations of both Houses that this money be 
paid. I hope the joint resolution will be passed. 

The joint resolution was reported to the Senate without amend- 


ment. 

Mr, HOUSTON. Is there a written report accompanying the joint 
resolution ? 

Mr. EATON. There is no written report. I stated, and I will state 
again for the benefit of my friend from Alabama, (perhaps I did not 
state it as fully as I ought to have done,) that this gentleman was 
bearer of dispatches. He was a consul in Mexico and by Minister 

s was sent as a special bearer of dispatches for this Govern- 
ment in 1869. For certain reasons the Secretary of State did not 
think at that time that he ought to be paid, or deem it advisable to 
do so. There was some little disagreement in regard to the minister 
and the Department of State. But upon a thorough examination of 
the matter by the present Secretary of State he recommends that the 
money be paid, and said that he should not come to Congress at all if 
he had in his own hands rang Bu that i, gi I have no doubt 
myself that this money should have been paid years and years ago, 
ten years ano, ler than now. 

Mr. COC This claim was once before the Committee on 
Claims, and was referred to me as a sub-committee for examination. 
I made a partial examination of it, and came to the conclusion that 
the claim was just. I did not think, however, that the duty of ex- 
amining such claims ought to be placed upon 58 but thought 
that the Secretary of State ought to report it to Congress as a defi- 
ciency. I understand that he has made that report; and I have no 
doubt that the claim is just. The Departments, in my humble opin- 
ion, ought to be made to examine all such claims, which they have 
the means of examining better than any committee of the Senate or 
House can do, and report them to Con; as deficiencies. 

Mr. EATON. I move to amend thé resolution so as to make the 
name Dr. C. W. Brink.” 

The amendment was agreed to. 

The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 


. EATON. I move to amend the title by making the name “ Dr, 
C. W. Brink.” 
The amendment was agreed to. 


ESTATE OF HENRY CONARD. 


Mr. EATON. I move that the Senate proceed to the consideration 
of the bill (S. No. 681) for the relief of the estate of Henry Conard. 
The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It directs the Secretary of the 
Treasury to pay to Mrs. Adela Conard, widow and sole legatee of the 
late Henry Conard, of Pennsylvania, $7,000, to reimburse his estate 
for expenditures made and losses sustained by him in co uence 
of protection, &c., extended by him to Haytian refugees under the 
authority of the Government of the United States, while in the consu- 
lar service thereof at Port au Prince, in the year 1868. ; 
Mr. EATON. Mr. President, I desire to say a very few words in 
regard to this matter, and it is a very interesting matter. 
During the late rebellion in Hayti, in 1868, a great many refugees 


sought the protection of the American minister resident at Port au 
Prince. He was a citizen of my State, Judge Hollister, a gentle- 
man of very high character indeed. He corresponded with the State 
Department to know what he should do with these people. The 
Secretary of State, Mr. Seward, advised him to protect them. Our 
consular agent, Mr. Henry Conard, took into his house from one 
hundred to three hundred of these people and cared for them. No 
claim was made or has been made until now. Mr. Conard supposed 
that he was a man of wealth. He was our consular agent. He took 
great pride in being the consular agent of the United States at that 
point. But he died last year, and upon a settlement of his affairs he 
was found to be l so that his widow (and a sterling one she 
appears to be) went into a little business in order to pay the debts 
which this man, her husband, left. Now she presents her claim to 
the Government. 

Judge Hollister, of my State, the former minister resident, was 
here before the committee; the e peered was examined by the 
committee; interviews have been had with the Secretary of State; 
and we are unanimously of the opinion that this sum of $7,000 ought 
to be paid this woman. 

It is a question how far this Government ought to go in recommend- 
ing to its ministers abroad to care for refugees during political diffi- 
culties in another country. But that is a matter, however interest- 
ing, that need not come up here, because the honor of the Government 
is involved in this matter. It was by the recommendation of Mr. 
Seward, the Secretary of State, that this expenditure was incurred 
and that these services were rendered by Mr. Conard. I may say, as 
my colleague on the committee, the distinguished Senator from Ohio 
(Mr. PENDLETON] suggests to me, that it was done by the express 
authority of the Secretary of State. I trust that this sam will be 
paid, for really it hardly covers the expenditure. 

The bill was repo to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


MESSAGE FROM THE HOUSE. — 


A message from the House of Representatives by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bill and joint resolutions; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 2252) making appropriations for certain judicial 


expenses ; 

joint F Gr R. No. 34) to print 5,000 copies of the final 
reports of the United States centennial commission upon the inter- 
national exhibition and centennial celebration of 1876; 

A joint resolution (H. R. No. 77) in relation to treaty negotiations 
with Russia as to American citizens; and 

A joint resolution (H. R. No. 95) to pay Patrick Doran for services 
House of Representatives. 
essage also announced that the House had passed a concur- 
rent resolution to print 100,000 copies of Special Report No. 12 of the 
Commissioner of Agriculture, containing the reports of the examiners 
appointed to investigate the diseases of swine and contagious and 

ectious diseases incident to other classes of domesticated animals. 

The m further announced that the House had passed the bill 
(8. No. 678) See ao vinegar factories established and operated 
prior to March 1, 1579. 

ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled joint resolution (H. R. No. 72) authorizing the 
Secre of the Navy to place vessels and hulks at the disposal of 
commissioners of quarantine or other p r persons at the ports of 
the United States; and it was thereupon 7 by the President pro 
tempore. 

ait PRESIDENTIAL APPROVALS. 

A m from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had 
on ee instant approved and signed the following acts and joint 
resolution: 

An act (S. No. 644) to authorize the Secretary of War to furnish 
condemned ordnance for the monument of Colonel Robert L. McCook, 
1 Volunteers, in Washington Park, in the city of Cincin- 
nati, Ohio ; 

An act (S. No. 491) in relation to the accounts of the United States 
entomological commission; and 

A joint resolution (S. R. No. 25) authorizing the Public Printer to 
bind in cloth two volumes of Sailing Directions for the United States 
Hydrographic Office, . 

SUMMONING OF A WITNESS. ‘ 

Mr. MAXEY. I offer the following resolution : 


Resolved, That E. R. Wheeler, of Spencer, Massachusetts, be summoned b 
— 7 — subpœna to appear without delay before the Committee on Post 
and Post-Roads to give evidence in a matter pending before said committee. 

It is simply an order for a witness. 

Mr. HOAR. This is not a Massachusetts matter? 

Mr. FERRY. No, it has no relation to Massachusetts. 

Mr. MAXEY. No, it is not a Massachusetts matter, but the Com- 


tel- 


mittee on Post-Offices and Post-Roads has information that the gen- 
tleman’s testimony is important to elucidate a matter before it. I 
simply desire to have him here at once. 
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Mr. HOAR. I have no objection. 

Mr. FERRY. The case is now pending. 

Mr. HOAR. I only interposed because it seemed to name a person 
in my State. 

The resolution was agreed to. 


USE OF TROOPS. 


The PRESIDENT tempore. If no further business is moved the 
Chair will declare the morning hour at an end, and the unfinished 
business is Senate bill No. 621, on which the Senator from Georgia 
LMr. HILL] has the floor. 

The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 621) pape irr, the employment of the militia 
and the land and naval forces of the United States in certain cases, 
and for other purposes. 

Mr. HILL, of Georgia. Mr. President, I trespass upon the kind in- 
dulgence of the Senate a second time in this discussion with great 
reluctance. I would not trouble the Senate at all but for the fact 
that during my absence from the Senate and from the city the Senator 
from Maine Mi . BLAINE] saw proper to make some allusions to myself 
that I think itis due to the Senate and to myself that I should notice. 

I desire to say first of all, however, and in advance, that no Senator 
I trust will do me the injustice for one moment to imagine that I will 
make in this Senate a personal criticism of a Senator. Respect for 
the Senate will restrain me from a retort in kind ppon the Senator 
from Maine. Strangers have kindly furnished me with many docu- 
ments and records for what they sapposed was my purpose on this 
occasion, I only wish to say that I have given all such records to 
the waste-basket. 

I trust as long as I have the honor of a seat on this floor I shall not 
forget that this is the Senate of the United States; that it is neither 
a bear garden, nor a fish market, nor a circus show for the amusement 
of the galleries. I shall therefore confine myself to matters entirely 

rtinent, which have in this discussion and on one previous occasion 

een brought to the attention of the people of the United States from 
the same gumer in regard to myself. 

On the 19th of May, the Senator from Maine addressed the Senate 
at length. Iwill read the portion of his remarks to which I shall 
feel it my duty to call the attention of the Senate. He said: 

Nor do I desire to misrepresent the honorable Senator from Georgia— 

Very significant, indeed— 
who I regret is not in his seat. But the honorable Senator from Georgia the other 
day made a speech that was somewhat remarkable. Among other things, he de- 
picted the overwhelming grief he had at the secession of the Southern States; and 
when he was called upon by the independent voters of the county of Troup to rep- 
resent them in the secession convention he wrote this letter to them, as he says: 

I will consent to the dissolution of the Union as I would consent to the death 
of 3 never from choice, only from necessity, and then in sorrow and sad - 
ness 0: le 


ing of January 19, 1861, he writes to a friend a letter which he „ tee 
on. Cannon have 


on goray, and 
led loudly for me, but my 
Whoever may bein 

ether by e North wc the South or by both, 
m has fallen. The most favored sons of freedom have 
written a page in which despots will read to listening subjects for centuries 
to come to prove that the people are not capable of self-government. How can I 
‘think thus and feel otherwise than badly!“ 

These are very just sentiments ; and now I want to read the wonderful declara- 
tion of the ordinance of Georgia which the Senator from Georgia would consent to 
have enacted as he would consent to the death of his father, and that so pierced 
his heart with sadness when it was accomplished. I want to read it, and my friend 
from Connecticut will observe its language, as he boasted the other day Con- 
necticut was a free and independent State.“ 

3 FATO I did not boast, I said that was the oath that Connecticut voters 
0. 

Mr. BLAINE, Here is the “ordinance to dissolve the union between the State of 
‘Georgia and other States united with her under a com of government entitled 
the Constitution of the United States.“ This is the journal of the Georgia 
convention. Itisarare book. The literature of that section from some cause is 
very hard to procure. 

“We, the people of the State of Georgia, in convention assembled, do declare and or- 
dain, and itis declared and ordained, 

“That the ordinance adopted by the le of the State of Georgia in convention 
on the 2d day of Jan , in the year of our Lord 1788, whereby the Constitution 
of the United States of America was assented to, ratified, and adopted ; and also all 
acts and parts of acts by the General Assembly of this State, ratifying and 3 
amendments ot the said Constitution, are hereby repealed, rescinded, and abrogated. 

“We do fu declare and ordain, That the on now subsisting between the 
State of Georgia and other States, under the name of the ‘ United States of Amer- 
ica,’ is hereby dissolved, and that the State of Georgia is in the full possession 
and exercise of all those rights of sovereignty which belong and appertain to a 
Jre pna ind dent State.“ 11 

That was the ordinance which the Senator from Georgia said to the people of 
Troup he would consent to as he would to the death of his father, and the ordi- 
nance which the evening after it was passed so filled his heart with sadness that 
he put out the lights in room and would not make a speech to a crowd outside 
serenading him. I have read the yeas and nayson that, and what is my unbounded 
surprise to find that the Senator from Georgia himself voted for the ordinance. Here 
he is, Hill of Troup.” I believe Lam right in saying that he is the man. There 
were twe or three Hulls, all voting for it, but “ Hill of Troup” voted for it, and 
he cannot say in defense of that vote that he did it because there was one of those 
tempestuous and tumultuons rushes of punio opinion which bear everything be- 
fore it and which no man could resist. We know what that is. It sometimes as- 
sumes such positive and portentous force as to have mob-like violence. That was 
not so in this convention. On the call of the yeas and nays there were 208 in favor 
of the ordinance of secession and 89 against it, and in the 89 were ALEXANDER H. 


STEPHENS and Herschel V. Johnson, who had that very year run for Vice-Preai- 


dent on the ticket. The Senator from Georgia, [Mr. HII L,] who would 
consent to it just as he would to the death of his father, made up his mind that If 
two hundred and eight men wanted to murder the old man he would join with him. 


(Great langhter an ri ten pe Rather than be in a minority he would join the 


murderous crowd [laughter] and be a parricide. 

Now, I have read that whole extract from the speech of the Sen- 
ator from Maine, including the great laughter and the applause. Mr. 
President, I shall never do the unparliamentary thing of attackin 
the motives of Senators on this floor. But I have this to say, that i 
the Senator from Maine intended by the manner in which he has 
presented these facts to represent that in the convention of Georgia 
on the test question as to whether Georgia should or should not secede 
I voted for secession, he stated that which the documents which he 
professed to have in his hand taught him was not true. If he said 
that in giving the vote in this particular form at the time and man- 
ner in which it was given there was any intention on my part to ex- 
press an approval of secession, he said that, which the record he held 
in his hand most abundantly showed was not correct. 

If the honorable Senator simply intended and desired to get off 
some smart things for the amusement of the galleries, and found it 
necessary to fix up his facts in a manner to suit aoe ose rather 
than the truth of the case, I should judge from the loud applause 
and laughter that he had some success. 

It cannot be a very material question to this Senate or to this 
country whether I have on any particular question been consistent 
or inconsistent, for whether I have been consistent or inconsistent 
cannot illustrate any point in discussion, and I shall never allude to 
any record of a Senator unless if throws light upon some question in- 
volved in discussion. Even if I had been inconsistent, it is remark- 
able that the people whom I represented in the convention never 
discovered that inconsistency, for from that day to this there has 
not been an hour when I have not enjoyed the undivided absolute 
confidence of the people of that county. So it is impossible that 
there should have been an inconsistency in their estimation, certainly 
not an inconsistency which would involve an abandonment of the 
pledges given them in the canvass. 

But, sir, as the Senator has seen proper to introduce this question, 
I deem it proper to give the facts, and I premise the facts with one 
statement whichis historical in its character and which perhaps every- 
body ought to know; and that is, that not only in Georgia but in 
the Southern States generally during the contest over the question 
as to whether the States should or should not secede, while there was 
great division on the main question, and while there was earnest and 
sometimes even bitter debate between the advocates and opponents 
of secession, it was universally conceded that if the State should de- 
termine to secede, when that declared will should be ascertained it 
was the duty of all her citizens to support her act; and two reasons 
were given for that. The first was that to oppose the will of the 
State, after that will had been officially ascertained and declared, 
could have but one result in our own midst, and that was a civil war 
in the State, which we determined at all hazards to avoid, for whether, 
as some said, the Statesseceded by virtue of a constitutional right, or 
whether, as others contended, secession could be nothing more than a 
revolutionary right and a revolutio act, still when the State took 
the act, declared her solemn will in solemn convention, it mattered 
not upon what principle the act was put, there was but one result, 
and that was for her own citizens to sustain the State; otherwise we 
should have had civil war at our doors. 

Then again there was another reason. We believed that if the 
northern people should see that after the will of the State was de- 
clared there was unanimity in its support among all her people, it 
would have a happy moral effect to avert the catastrophe of a sec- 
tional war, for it was generally charged through the country that the 
secession movement was simply a facetious movement. Whether that 
were true or false, if the northern people should wake up to the fact 
that the whole pas of the South sustained it after it was adopted, 
we hoped it would have a happy effect to bring the people every- 
where to their senses and would result in averting a war, and those 
of us who sedulonsly and earnestly opposed secession firmly believed 
that if war could only be averted for a few months, the whole moye- 
ment of secession would fail. I state as a fact known to myself that 
those of us who were prominent in opposing the movement in the 
Gulf and South Atlantic States were in constant communication with 
the leaders of what were known as the Southern Border States; and 
at that very moment we were expecting that a movement would be 
made for a peace conference by which we sa that all differences 
between the sections would be adjusted and the bitter ordeal of a 
sectional war would thereby be averted. 

In this state of things and with these feelings the Georgia conven- 
tion met at Milledgeville on the 16th of January, 1861. have the 
journal of that convention in my hand. There were nearly three 

undred delegates, two hundred and ninety-seven at least voting, 
the largest vote, I believe, polled in that convention. Two days were 
consumed in organizing the convention, agreeing upon the rules of 
proceeding, &. On the third day of the convention, to wit, on the 
18th of January, the real question came up, and a programme was 
distinctly agreed upon by all parties; for while the parties were in 
earnest, yet I must say I never met more honorable adversaries. 
Nothing was concealed, 9 was attempted that was unfair, no 
advantage was sought to be taken. It was agreed that Judge Nis- 
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bet should bring forward the test resolution in favor of secession 
and Ex-Governor Herschel V. Johnson should offer for that the sub- 
stitute agreed upon by the opponents of the resolution for secession; 
and we put that substitute in the strongest form possible, by simply 
providing that the question whether the State should secede or not 
should be postponed until after an effort should be made to secure a 
convention of the Southern States for the purpose of acting and con- 
sulting together upon the ear Fa we believing that by the time that 
the convention could assemble the peace conference of the States 
generally, which was called on that very day by the State of Vir- 
- ginia, should also assemble, and thus the evil might be averted. So 
fhe two parties then before the convention were what was known as 
the party of immediate secessionists, unconditional and absolute, and 
the party in favor of postponing decisive action until there could be 
a co-operation and a consultation on the part of the different States 
involved. Therefore, on the 18th of January, 1861—I now read from 
the journal— i 

The doors were then gers ig Mr. Nisbet offered the following resolutions; 
which were taken up and 3 

“ Resolved, Thatin the opinion of this convention, it is the right and once 
Georgia to secede from the present Union, and to rate with such of the other 
States as have or shall do the same, for the purpose of forming a southern confed- 
eracy upon the basis of the Constitution of the United States. 

“ Resolved, That a committee of — be a ted by the Chair to report an ordi- 
nance to assert the right and fulfill the obligation of the State of Georgia to secede 
from the Union.” 

He then moved to take up the first resolution. 

Whereupon Mr. Johnson, of Jefferson, offered the following preamble and ordi- 
nance as a substitute for Mr. Nisbet's, and moved the reference of both to a com- 
mittee of twenty-one. 

The substitute thus offered by Governor Johnson was the one to 
which I have alluded, on which the opponents of immediate secession 
had all agreed as in our opinion the 8 ground upon which we 
could stand with hope of success. It is long and I will not trouble 
the Senate to read it, but it is precisely of the character I have stated. 

Now the issue was distinetly joined. Here was the resolution of 
Judge Nisbet declaring it the right and duty of the State of Georgia 
to secede from the Union. Here was the substitute offered by Gov- 
ernor Johnson poning that act, and proposing to call a conven- 
tion of the Southern States for the purpose of consulting on the sub- 
ject. Upon that issue thus joined the debate sprang up and the whole 

nestion was decided. The very journal which the Senator from 

ine had in his hand informed him, if he read it, that— 

After an elaborate discussion, in which Messrs. Nisbet, Johnson of Jeflerson, 
Cobb, STEPHENS of Taliaferro, Toombs, Means, Reese, HII. L of Troup, and Bartow 
participated, a call was made for the previous question, which, being sustained 
under the ruling of the Chair, cut off the motion to commit and a vote on the sub- 
stitute, and brought the convention to a direct vote on the first of the original 
resolutions of Mr. Nisbet. Whereupon the yeas and nays were demanded; which, 
baog called, resulted as follows, (the president voting in the affirmative)—yeas 166, 
nays 130. 

This journal informed the Senator that this resolution offered by 
Mr. Nisbet declaring it the right and duty of the State to secede was 
the resolution upon which the discussion was had. It was to test 
the sense of the convention, and upon that resolution the whole test 
was had and the actual test was made, and I had the honor of clos- 
ing the debate in opposition to that resolution. While, donbtless, all 
who opposed that resolution made abler speeches than I could have 
made, yet I presume there was no member of that convention and 
no person who heard it who would not concede that there was cer- 
tainly no speech more earnest in opposition. That vote was taken, 
and my vote was recorded in the negative against the adoption of 
the resolution. But that resolution was adopted. 

Mr. Nisbet moved to fill the blank in the second resolution. 

Which was, as I have read to you, a resolution 3 a commit- 
tee to bites in an ordinance to carry out the resolution declaratory, 
to which I have referred. That was all, and that was the only pur- 
pose of the ordinance. It was simply, as all lawyers understand, a 
mere pro forma entering of the judgment after the verdict had been 
rendered; and as evidence of that this record shows that Judge Nis- 
bet moved to fill the blank in the second resolution with the number 
seventeen, instructed, not requested, not anthorized, but instructed to 
bring in an ordinance to assert and fulfill the obligation of the res- 
olution. On that committee there were seventeen gentlemen, nine 
of whom had voted for Mr. Nisbet’s resolution, eight of whom, myself 
among them, had voted against it; and as the journal shows that the 
ordinance thus referred to a committee of seventeen, eight of whom 
had voted against secession, was unaninionsly reported. There was 
no dissent whatever. Why! It simply reported that that ordinance 
was a proper form of judgment to carry out what the body declared 
it was its duty to do. At this point, when this ordinance was re- 
ported, a discussion, very slight in its character, arose, an interchange 
of views rather between those of us who opposed secession as to 
whether the time had come to cease resistance. There was a gen- 
eral concurrence of views that it had, and some thought it best to 
express that concurrence by simply voting for the ordinance, others 
thought it would be better perhaps to vote inst the ordinance and 

* afterward sign it. Every Senator will see that whether a man voted 
for it or signed it could make no difference, because neither the vot- 
ing for it nor the signing it was a test question. That question had 
5 settled, after earnest and elaborate debate, by positive reso- 

ution. 

I was unwilling myself, however, to yield until another effort was 
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made, as the journal shows. I was dissatisfied, because I thonght it 
was not exactly fair that the previous question should have been 
called upon the adoption of Mr. Nisbet’s resolution after the discus- 
sion was had, when the only effect of calling it was to cut off a direct 
vote upon the substitute offered by Governor Johnson. I was ex- 
ceedingly anxious to get a direct, square vote upon that substitute, 
and therefore I insisted on it, as the journal shows. That ordinance 
was reported on the 19th of January: 

from the committee appointed to report an to assert the 


Mr. N ordinance 
right and fulfill the obligation of the State of Georgia to secede from the Union, 
reported the following o ce: 


- * * * 
The report was taken up, and, on motion of Mr. Toombs, the ordinance was twice 


Mr. Hill, of Troup, moved that the preamble and resolutions offered by Mr. John- 
son, of Jefferson, on yesterday, as a substitute for the resolutions adopted 9 the 
convention raising the 8 to rt an ordinance to assert the right and 
fulfill che obligation of the State of to secede from the Union, be re- 
ceived as a substitute for the same. 


That is, I moved that the substitute offered by Governor Johnson 
to Mr. Nisbet’s resolution, and a vote upon which had been cut off by 
the call of the previous question, be now made a substitute for the 
ordinance, and upon that the yeas and nays were called, and I need 
not look at the journal, for I am perfectly familiar with it. The yeas 
were 133 in favor of my motion to 164 agai That was the strongest 
vote we ever obtained in the convention against secession. On the 
first vote the resolution was adopted by 36 majority, the yeas being 
166 and the nays 130; on my motion of asubstitute for the ordinance 
the yeas were 133 and the nays 164, being 31 majority. 

Now, every man here sees and every man in the State itself saw 
what is true, that the convention by a most solemn resolution de- 
clared that it was the duty of the State to secede; a committee had 
been appointed to report an ordinance to carry out that resolution ; 
that ordinance had been reported unanimously ; asubstitute for that 
ordinance had been voted down; so the matter was closed. The only 

uestion then was when would you signify your intention to abide 
the action of the State, whether it received your approval or disap- 
proval. It fell to my lot to make the last speech against the resolu- 
tion declaring it the duty of the State to secede. It fell to my lot to 
make the last motion to postpone the execution of that resolution, 
making the very last motion in the convention; and when nothing 
else could be done, it was agreed among ourselves that every man 
should vote as he pleased; some voted for the ordinance, one-third, 
simply saying “the matter is closed; it is impossible to reconsider; the 
convention has refused to accept anything in the way of a substitute ; 
has refused to postpone the matter.” One-third of us, therefore, voted 
for the ordinance as the proper form to carry out the resolution. The 
other two-thirds voted against it, but all signed it. I see the journal 
does not state that any did not sign it at all. I have a recollection, 
Imay be mistaken in that, that some three or four gentlemen did re- 
fuse to sign, but I am not sure that I am correct in that. Certainly all 
but three or four signed the ordinance because it was nothing in the 
world but a method of testing our readiness to abide the will of our 
State thus solemnly 5 That was all there was in it. 

Mr. President, these are the facts. If the Senator from Maine had 
stated all these facts just as they occurred, and had he chosen to ex- 
press his opinion that my vote was inconsistent with my views upon 
the subject of secession, I should have cared nothing for it. As to 
whether I was or was not consistent, the opinion of the Senator from 
Maine is a matter of utter indifference tome. That was a question 
which I had to answer to my constituents, with which my constitu- 
ents were entirely satisfied and have been satisfied to this day. But, 
sir, the Senator from Maine, for some purpose of his own, chose to 
suppress facts which did exist; he chose to suggest facts which did 
not*exist; and upon this double misrepresentation of the facts he 
chose to employ his wit and his smartness; and all when he knew I 
was seven hundred miles away. I make that simple statement, and 
leave the Senator to the judgment of honest men and honorable de- 
baters without comment. - 

There is one other statement made by the Senator which I will 
notice, which I almost feel like apologizing to the Senate for notic- 
ing, and my only object in noticing it is that it furnishes a very fair 
5 of that gentleman's style of representing his adversary in 

ebate: . 

The honorable Senator from Georgia made the astonishing assurance that this 
Union had been saved by the northern democrats ; “or ware the men that cid it. 
It was the northern democrats. Why, in Connecticut it was not William A. Buck- 
ingham or Josern R. HAWLEY that helped savethe Union. The honorable Senator 
from Connecticut did it. It was not in New York William H. Seward that did 


anything for the Union; it was Governor Se: r. Out in Ohio it was not Salmon 
P. Chase that helped along the Union cause, but it was Clement L. Vallandigham. 


Mr. President, will any man who loves accuracy or has respect for 
accuracy take the remarks I made on the occasion alluded to, and see 
if those remarks justify that Senator in saying that I intimated that 
the republicans dia not help save the Union and that Mr. Seward, of 
New York, did nothing to save the Union; and if I made no such 
statement what is to be accomplished by such a representation? Is 
it to improve the dignity, elevate the character of the Senate, or is 
it to enlighten the people? Now just see what I did say on that sub- 
ject. The Senator refers to one paragraph only. Let me read two 
others, though it is not necessary, I am sure, to the audience who 
heard the remarks. 
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Here is what I said in that same speech: 


All Union men at the North, by reason of the condition of things, being 
compelled to go into the Federal Army as others in the South of a like d cter 
who had no sympathy with secession were compelled to go into secession, it was 
by the aid of the democracy of the North, of the conservative men of the North 
who did not agree to absolute nationalism, who did not agree to the doctrine of 
consolidation, who did not agree to the absolute theory of a national government in 
the Federal head—it was by the aid of these democrats and conservative men that 
the Federal armies were enabled to triumph and crush out secession. A united 
North overpowered a divided South. 


4 i 5 g 

Is not that a fair statement, and is that a fair representation to the 
conntry of my position on that subject which the Senator írom Maine 
made. But, again, hear what I further said in a few sentences pre- 
ceding what the Senator from Maine read : 

Now, we have tried sectionalism and we have abandoned it, and therefore we 
cannot consistently affiliate with the republican party. We are for national par- 
ties now. We come back to the grand old of the North that never went off 
after secession, that never went after the s of consolidation. If there are any 
men on this earth for whom I have a higher ey oy than others, they are the dem- 
ocrats of the North. Iknow those of us at the South who were for the Union went 
throngh a t ord and none can ever know how trying it was except those 
who passed h it; but it seems to me the northern democrats who were so ma- 
ligned and a by the republicans went through a greater, for when the crisis 
came they that had no sympathy with the objects or paps of the republican 

ty shouldered their arms and marched side by side with the republicans of the 
‘orth to put down their real friends in the South, and they did it. And yet, not- 
withstan their fidelity to the Union, notwithstanding so many hundreds of 
thousands of democrats periled their all in the war, you abuse, you malign them, 
you give them no credit for it. And why do we affiliate with them! Because when 
Wwe grounded our arms they met us as brethren and not as enemies. 


How did I represent, and how is any Senator who has any regard 
for accuracy in debate justified in stating that I represented that the 
democrats alone saved the Union and that the republicans did noth- 
ing even to help in that work? Where is anything to justify such 
an interpretation? Sir, is it not true? A stranger from any other 
country coming into these Halls would never suspect that it was true 
if he listened only to that side. He would conclude that every dem- 
ocrat in the North refused to co-operate in the war and perhaps were 
what the gentleman is pleased to term rebel. He would conclude in 
listening to the views of gentlemen on that side of the Chamber that 
nobody went to battle but republicans. 

Sir, take the muster-rolls of your Armies at Antietam, at Gettys- 
burgh, and Appomattox, everywhere take the muster-rolls of the Fed- 
eral armies 9 strike from them the democrats who were there, and 
will any’sane man say that the war against secession would have 
been successful? Does any man believe it? Then, why is it that 
when I represent on this floor that without the aid of northern dem- 
ocrats the war against secession never would have been successful, 
and that therefore all the credit of putting down what you call the 
rebellion is not due to the republican party; why is it that gentle- 
men on that side take offense? Nay, more; is it fair, Senators—with- 
out meaning to be offensive—is it honorable for you to abuse and 
malign and detract from the merits of the northern democracy when 
you 1 that without their co-operation the war on the part of the 
Federal Government would have been an utter failure? Give all 
credit. There were many republicans, hundreds of thousands of them, 
that acted bravely and nobly. But in the confederate army it was a 
common report and believed that the best fighters, certainly as poot 
fighters as any in the Federal Army, were the democrats. And yet 
gentlemen ridicule them ! 

Mr. President, I have another duty to perform which I take some 
pleasure in performing and yet feel some pain in performing, for it 
is always painful to have to refer to myself. I do not know why it 
is, but there seems to be a persistent effort on the part of the repub- 
lican party of the North, encouraged I am sorry to say by some Sena- 
tors here, to present me to the northern people as a cruel, brutal man, 
bloodthirsty, willing to kill everybody, and that I had made an 
especial record of that sort during the war. Soon after my first ap- 

ce in Con the Senator from Maine deemed it proper to 
make a bitter assault upon the character of the people of the South 
in relation to the e, held by them during the war. Familiar 
with the facts as I was, and knowing that the representations made 
by the Senator from Maine were utterly untrue, I deemed it my duty 
to reply and state the facts from the records and official letters of the 
Federal Government itself. In the midst of that discussion the 
Senator from Maine interrupted me—interrupted me with a question 
that had no relevancy whatever to the subject under discussion, and 
I will now detain the Senate by reading what then occurred, because 
I wish to get everything upon this subject fairly and fully before the 
pennie: 1 read from the CONGRESSIONAL RECORD of January 11, 
1876: 

Mr. BLAINE. I believe the gentleman from Georgia [Mr. HILL] was a member 
of the confederate senate. Ifindin a historical book of some authenticity of char- 
acter that in the confederate con, Senator Hill, of Georgia, in ced the 
following resolution, relating to mers 

Mr. Hitt. You are putting me on trial now, are you? Go ahead. 

Mr. BLAINE. This is the resolution: 

That every person pretending to be a soldier or officer of the United States who 
shall be captured on the soil of the Confederate States after the Ist day of Janu- 
ary, 1863, shall be presumed to have entered the territory of the Confederate States 
with the intent to incite insurrection and abet murder; and, unless satisfactory 
proof be adduced to the contrary before the military court before which the trial 
shall be had, shall suffer death. This section shall continue in force until the proc- 
lamation issued by Abraham Lincoln, dated at Washington on the 22d day of Se 


tember, 1862, shall be rescinded, and the policy therein announced shall be aban- 
doned, and no longer.” 


I take pleasure in reading this for one reason. I have made ita 
rule all my life to state, when I speak, what I believe to be exact], 
the truth. Eventhough one may appear sometimes at a little disad- 
vantage by stating the truth, it is the best rule after all to adhere 
under all circumstances exactly to the truth. 


Mr. HL. I will say to the gentleman from mec on he he sone I have not 
the htest recollection of ever hearing that resolution before. 
* LAINE. The gentleman does not deny, however, that he was the author 
of it. 


Think of a man asking another if he denied that he was the author 
of a resolution which he had frankly said he had no recollection of 
ever having heard of before! 


Mr. Hitt. Idonotknow. My own impression is that I was not the author; but 
I do not pretend to recollect the circumstances. If the gentleman can give me the 
circumstances under which the resolution was introduced, they might recall the 
matter to my mind. 

Mr. BLAINE. Allow me to read further: 

‘October 1, 1862.—The judiciary committee of the confederate con, made a 
report and offered a set of resolutions upon the subject of President in's proc- 
lamation, from which the following are extracts: 

“2. Every white person who shall act as a commissioned or non-commissioned 
officer commanding negroes or mulattoes against the Confederate States, or who 
shall arm, organize, train, or preparo or mulattoes for military service, or 
aid them in any military enterp againet the Confederate States, shall, if cap- 
tured, suffer death. 

“3. ret ym me) peer or non-commissioned officer of the enemy who sh 
cite slaves to rebellion, or pretend to give them freedom under the aforementioned 
act of beg hog and proclamation. by abducting or causing them to be abducted or 
inducing them to abscond, shall, if captured, suffer death.” 
= Kron Senator Hill, of Georgia, is recorded as having offered the resolution 

ve i 

Mr. Hun. I was chairman of the judiciary committee of the senate. 

Mr. BLAINE. And this resolution came directly from that committee! 

Mr. HILL. It is very probable that, like the chairman of the Committee on the 
Rules at the last session, I may have consented to that report. [Laughter.] 

Mr. BLAINE. The gentleman then admits that he did make that report? 

Mr. Hitt. I really do not remember it. I think it very likely. 

A MEMBER, (to Mr. BLAINE.) What is the book? 

Mr. BLAINE. The book from which I have read is entitled Republicanism in 
America,” by R. Guy McClellan. It —— to be a book of good credit and an- 
thenticity. I merely want it settled whether the gentleman from Georgia was or 
was not the author of that resolution. 

Mr. Hitt. I say to the gentleman frankly that I really do not remember. 

Mr. BLAINE. The gentleman does not say he was not the author. 

Mr. Hitt. I do not. I will say this: I think I was not the author. Possibly I 
reported the resolution. It refers in terms to “pretended,” not real soldiers. 

Mr. BLAISE. I thought that inasmuch as the gentleman's line of ment was 
to show the character of the confederate policy, might aid him a little in call- 
ing up the facts pertinent thereto. [Laughter and applause. ] 

Mr. Hitt. With all due deferencé to the gentleman, I reply he did not think 
any such thing. He thought he would divert me from the purpose of my argument 
and break its force by 

Mr. BLAINE. Oh no. 

Mr. Hn. He —.— he would get up a discussion about certain measures 

resented in the confederate congress having no relation to the subject now under 
. on, but which grew ont of the peculiar relation of the Southern States to 
a population then in servitude—a DA woe which the confederate government 
feared might be incited to insurrection—and measures were doubtless proposed 
which the confederate government may have thought it proper to take to protect 
helpless women and children in the South from insurrection. But Ishall not allow 
mysa to be diverted by the gentleman to go either into the history of slavery or 
of domestic insurrection, or, as a friend near me suggests, “John Brown's Vz 
I know this, that if I or any gentleman on the committee was the author of that 
resolution, which I think more than probable, our purpose was not to do injustice 
to any man, woman, or child North or South, but to adopt what we deemed strin- 
pent measures within the laws of war to protect our wives and children from servile 

surrection and slaughter while our brave sons were in the front. That is all, sir. 


I called at the Library some time after this discussion occurred for 
the purpose of getting the book to which the Senator from Maine, 
then the gentleman from Maine, referred. It was not in the Library; 
had not been, I suppose returned by the gentleman; at least it was not 
in; so the Librarian told me. Ilet the question, therefore, pass from 
my mind, being indifferent about these personal matters and really 
having no recollection whatever of the resolution referred to. Some 
time later I went to the Library in, indeed but a short time since, 
and found the book to which the gentleman alluded, and from which 
he ng ; and I find that the gentleman from Maine quoted cor- 
rectly what Srpna in this book, except that he left out one remark 
which I think he ought to have stated, but which, I frankly confess, 
if he had stated might not have refreshed my mind, as it did not 
when I saw this book. The gentleman left out the following remark 
of the author following immediately upon what he quoted: 

The confederate congress finally left the subject to President Davis. A 
1 progressed et ee Pick dag of — Ped ort tha Souths _ 
ani 
at Fort Pillow and a few other places. 

If that portion had been read it possibly, though I doubt it, might 
have showed me that the subject to which the resolution or the pre- 
tended resolution referred related to retaliatory measures that were 
proposed in the confederate congress on a certain contingency; but I 
must confess that after reading this book 1 was unable even to sap 

what the truth was; my recollection was still an utter blank. 

ut I read in this book other facts which very thoroughly convinced 

me that a more untruthful and unreliable book was never written. 

In my opinion it would be impossible for human ignorance and human 

malice combined to get up a more inveterate calumny against any 

people than this book has contrived to get up against the southern 
people. Itis utterly untrue. 

But, sir, I have been more fortunate, and almost by accident. I 
have found in Appleton’s Annual Cyclopedia for 1862 quite a full refer- 
ence to this whole subject, and the reference at least is ample to bring 
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the whole subject to my recollection, and it will be seen now why I 
was utterly unable to recollect the facts when quoted by the Senator 
from Maine and when se ear in this book by R. Guy McClellan. 
The facts as quoted and the facts as repeated are utterly untrue and 
form a miserable perversion that ought to destroy the reputation of 
any one who voluntarily made such a statement. Of course I pre- 
sume that the Senator from Maine in that transaction relied solely 
upon the book from which he read, but he seemed to be rather anxious 
to giveit the character of a book of good reputation and authenticity. 

ow, sir, I want the attention of the Senate a moment. It appears 
from the facts as they are given in Appleton’s Cyclopedia, under the 
head of confederate congress,” of “ prisoners of war,” and “ public 
documents,” wherein the entire correspondence is given, that the fol- 
lowing state of facts existed, which immediately brought up not the 
resolution but certain proposed action by the Senate of the Confed- 
erate States. Everybody will remember that soon after the begin- 
ning of the war one of the most serious differences between the bel- 
ligerents was as to whether the Federal Government would recognize 
the confederate government as a belligerent. There was much feel- 
ing upon that subject. The Federal authorities refused for a long 
time to do so. You remember the capture of our privateersmen, some 
eighty-five or one hundred in number, who were imprisoned and con- 
demned to be treated as traitors. Their execution was prevented, 
because in the mean time the confederate government had also made 
captures and selected hostages to be executed in case those priva- 
teersmen were executed. Quite a correspondence grer upupon that. 
Prisoners were captured on both sides during the spring of 1862, 
sometimes more on one side, sometimes more on the other, and quite 
a correspondence was had during that whole year for the purpose of 
getting up a cartel for the exchange of prisoners. There was only 
partial success. In the mean time a bitter state of feeling was grow- 
ing up on both sides. Any gentleman can see what that feeling was 
by reading the preamble to the act reported by the majority of the 
judiciary committee at the time alluded to. 

It was charged that persons under the guise of Federal soldiers were 
endeavoring to incite insurrection in the Southern States, were capt- 
uring unarmed citizens; that men were insulting women, were burn- 
ing houses, and committing a great many acts of that sort at a time 
when the Federal Government refused to recognize the confederate 
government as a belligerent power. There were also some notable 
instances of alleged cruelty and brutality at various places. 

In the midst of this correspondence, and before the question had 
been settled, Mr. Lincoln issued his proclamation, in September, 1862, 
announcing the emancipation of the slaves of the Confederate States 
-on the Ist of January, 1863. That proclamation, coming as it did, 
was heralded as a purpose on the part of Mr. Lincoln to incite insur- 
rection among the slaves of the Seuth, and to murder the women and 
children and old men while the young men were absent in the army. 
It createda t deal of feeling. This Senate cannot appreciate the 
feeling it did create, The confederate con met in August, 1862. 
It is proper for me to state that I did not believe that Mr. Lincoln 
had any such purpose in issuing his emancipation proclamation, and 
I so epenly and publicly avowed. I did not believe that Mr. Lincoln 
desired to incite insurrection among the slaves of the South or desired 
that brutal treatment should be visited upon the unarmed citizens of 
the Confederate States, and I believed further that if he did so intend 
it would prove an utter brutum fulmen, and would fail. I believed, 
on the contrary, Mr. Lincoln’s purpose in issuing that proclamation 
was political and for a northern purpose. That was my opinion. 

In this condition of things the matter was bronght by a resolution 
of a senator from Louisiana, Mr. Semmes, before the confederate sen- 
ate, and that resolution offered by Mr. Semmes was referred to the 
judiciary committee. The resolution simply instructed the commit- 
tee to inquire as to what retaliatory and retributive legislation was 
necessary or propor in view of the condition of things which I have 
laid before the Senate. When that committee met, what will this 
Senate believe, what will it think when I inform them that the fact 
is here stated, and it is true, that in the midst of all that excitement, 
natural, honest excitement, in the midst of that alarm among our 
people, i who have been held up as the bloody man on that occasion, 
was the only man who utterly opposed passing any retaliatory legis- 
lation on the subject? 

Finding, however, as I stated, a general purpose, or belief, or opin- 
ion, among the senators and on the judiciary committee that some 
retaliatory legislation ought to be enacted, I prepared a bill from 
which I will read to the Senate that portion which has not been read. 
The judiciary committee, all but two of them, agreed to a bill which 
is here quoted in full. That bill was not intended, as the authors of 
it declared, to make it criminal for a man to bea soldier in the Fede- 
ral Army, but I thought it might bear that construction. Therefore 

I refused to join in reporting it, but agreed to it if that construction 
could be made explicit. I would not agree to make it a crime for 
any man to belong to the Federal Army, or to assume that he was a 
criminal because he belonged to the Federal Army. It is just to that 
committee to say that they disclaimed and denied that that was the 
proper interpretation of their bill. 1 thought it would be subject to 
that construction, and therefore I declined to agree to it. Another 
senator offered another resolution, not a bill. He pro a resolu- 


posed 
tion very. violent in character, in which he declared that the rules of 
vivilized warfare had been repudiated by the Federel Government 


and should be repudiated by the confederate government. Iwill say 
in defense of that man—he is dead and gone—that he sincerely be- 
lieved that pee would bring the war to a speedy termination. It 


only shows how men can be misjudged. 

I could not agree to any of these propositions, and refused to join 
in reporting any of them, but I drafted a bill which would steer clear 
of the difficulty which I had insisted might attach to the bill of the 
majority of the committee, and reported it, not for adoption but for 
consideration, if any legislation should be adopted at all. Now, I 
want to read the first section of that bill. The gentleman from Maine 
asked me if I had introduced a resolution, and what he quoted as the 
resolution is the second section of this act, and it is quoted in this 
book by McClellan as a resolution, an independent resolation offered 
by me. When I come to see the whole facts I find that what they 
call a resolution was the second section of a bill proposed by me. 
The writer left out the first section, which thoroughly explained the 
second, and shows precisely what I meant. I want to read that first 


section now to the Senate: 
That if any person singly, or ino ed bodies, shall, under pretense of Waging 
i of the 


war, kill or maim, or in any wise injure the person of any unarmed citizen 
Confederate States, or shall destroy, or seize, or da the property, or invade 
the house or domicil, or insult the family of such unarmed citizen; or shall per- 
suade or force any slave to abandon his owner, or shall, by word or act, counsel or 
incite to servile insurrection within the limits of the Confederate States, all such 
persons, if captured by the forces of the Confederate States, shall be treated as 
criminals, and not as prisoners of war, and shall be tried by a military court, and, 
on conviction, suffer death. 


I do not believe there is a Senator on that side who would disagree 
to that section. I especially want to read to the Senate the lang 
I nsed in presenting that bill to the confederate senate. Here it is, 
fortunately reported in this work: 

Mr Hitt, of Georgia. I must be allowed to say for myself— 

Now, Senators, mark you, this is after the other bill by the com- 
mittee had been reported. This is after Mr. Phelan, of Mississippi, 
had reported his substitute. I came last and said: 


I must be allowed to say for at fa that I regard the proclamation of Mr. Lin- 
coin as a mere — een a 80 8 by Sine — A It ae 2 a tem- 
porary purpose at the North. ‘ear we are g importance. 
As the senate has concluded to notice it, I am in favor of the simplest and most 
l action. We must confine our action within the line of right ler the laws 
nations. In my opinion we have the right to declare certain acts as crimes, be- 
ing in conflict with civilized war, and the actora as criminals; and a criminal, 


though a soldier, is not entitled to be considered a prisoner of war. While, there- 
fore, I approve the general idea to treat persons galt 


ity of certain acts as criminals, 
contained in the bill reported by the senator from Louisi [Mr. Semmes, ] and 


agreed to that report as being the one most favored by the 3 the commit- 
tee, Lalso, in accordance with the understanding of the committee, propose the 
following bill, and ask that it be printed for the consideration of the senate. 


And, sir, what are the facts? In the excited condition of the coun- 
try then, I stood up in that senate and I refused to agree to any leg- 
islation except that which simply made wrongs committed upon an 
unarmed citizen criminal acts. Why, sir, I know the honorable Sen- 
ator from Illinois, [Mr. LoGAN,] and I believe every honorable man 
on that side of the Chamber would say that it was right to provide 
by law for the punishment of those who should make war upon un- 
armed citizens, old men, women, and children in their homes. That 
was all I proposed to do, and I did not even propose to do that. I 
advised the confederate senate to take no action at all—to pass no bill 
on the subject of retaliation. I knew the dangers te which it would 
lead. I knew the sufferings that might result. I thought passion 
was already too high. I thought the motives of Mr. Lincoln in issuing 
that proclamation were misconceived. I said first, “I propose no 
action.” Secondly, “If you will act I insist that you make nothin: 
criminal but acts of wrong upon unarmed citizens, whether pont rei 
by anybody, soldiers or otherwise ; but I advised in conclusion that 
it would be best to pass the matter over; that we were dignifying it 
unnecessarily. I did not believe the insurrections would take place 
that were apprehended. And, sir, I have the pleasure of saying to 
this Senate, as the record here shows, the confederate senate adopted 
my suggestion and passed none of these measures. 

Sir, let my part in this transaction pass. I am an unimportant in- 
dividual in this country ; but I challenge the gentleman to take the 
annals of war and point me to a single instance in the history of any 
country where under circumstances half so threatening the author- 
ities were half so considerate and moderate. The whole confederacy 
has been held up to the country as proposing and passing these laws 
to punish Federal soldiers with death because they were Federal sol- 
diers. I have been placarded to the whole North, with the New York 
Tribune in the lead, as a man especially brutal, proposing in the con- 
federate senate as an independent measure voluntarily offered by my- 
self a resolution to treat Federal soldiers as criminals simply because 
they were Federal soldiers. And now the facts most conclusively 
show there was not only no truth in the charge, but that the very 
contrary of the charge is the truth. 

Mr. LOGAN. If the Senator will allowme, inasmuch as he referred 
to me, I merely wish to ask him one question. As I understood the 
reading of the first section of that bill, 1E provadon that individuals, 
singly or organized bodies, should be punished if they interfered with 
the private property of citizens unarmed. I do not ask the question 
with a view of entering into this discussion, but I ask if that would 
not apply to a foraging party that might be sent out for the purpose 
of obtaining fodder, corn, wheat, pork, or anything of that kind for 


1879. 


I ask whether it would not a 
of men where they took this property from private citizens unarmed ? 
Mr. HILL, of Georgia. I thank the Senator for asking me the 


the use of the Army? ly to that class 


question. Isee his motive is good, and on this question I want no 
misunderstanding. 

Mr. LOGAN. it struck me at the time that it would, and I sug- 
gested it for the purpose of ascertaining. 

Mr. HILL, of Georgia. It would not. If you will notiee the lan- 
guage of the whole bill you will find, and even my language in in- 
troducing it shows, that it is confined not to real soldiers but simply 
to those who acting under pretense might go on marauding excursions 
under the protection of Federal uniforms. It did not apply to lawful 
soldiers in any capacity. Although the question of the Beanie from 
Illinois is a very proper one and a very natural one, the Senator will 
see that I was utterly opposed to any legislation that was not strictly 
within the line of right and the law of nations, I call attention to 
the language of the act again: 

That if any person singly, or in organized bodies, shall, under pretense of waging 
war. 

It simply struck at what we believed would be organized bands of 
men taking advantage of Mr. Lincoln’s proclamation to go into the 
Southern States under pretense of waging war for the purpose really 
of plunder upon the unarmed citizens. This was intended to meet 
that case; but for fear of the opposite construction, believing, as I 
say, that Mr. Lincoln’s proclamation had no such purpose and could 
have no such effect, I iusistechthat nothing should be done, not even 
that that bill should be passed, and it was not passed. It never did 
become a law. I myself was opposed to it. I simply pro d it as 
an alternative proposition to avoid what I thought might be the 
difficulties of other propositions submitted. 

Now, gentlemen on the other side, we differ in politics, and we give 

-each other manly blows in consequence of our differences of political 
opinion, but I submit to every fair-minded man on that side of the 
Chamber, is there 5 brutal- in my conduct there? Is it not 
everything to the contrary? Sir, whether the republican press at the 
North shall correct the misrepresentations which they have so indus- 
triously circulated upon this subject, and which they have made this 
resolution or c resolution the excuse for circulating, is a 
matter which I shall leave to their own sense of honor and truth. 

I am notified in the debate which occurred in 1876 of a fact which 
I had heard before. A distinguished gentleman of the republican 
party had taken the pains to send South and gather up all my rec- 
ords, and they say they found them quite voluminous. ally I have 
never preserved any myself; I have never made a habit of presery- 
ing my own speeches and letters. I am told that there is much in 
that record inconsistent with what I have said upon this floor. 

Mr. President, I claim no superiority of intellect over others; none 
whatever. In view of the troubles which have cursed our country 
during the past twenty years, it seems to me every man who pre- 
tends to have been a statesman during that trying period ought to 
feel humbled that the statesmanship of this country was wholly in- 
sufficient to avert such a cruel and wicked war; it ought, I say, to 
humble in the dust every man in the country. I feel humbled in 
view of my utter inability to accomplish the good I so much desired; 
I certainly feel — 0 like boasting. But he who here or elsewhere 
assails the sincerity of my convictions, the candor of my utterances, 
the honesty of my action, und the kindness of my nature, my devotion 
to the Union of the States under the Constitution, or my fidelity to 
any and every trust, is simply “a liar, and the truth is not in him.” 

pon two subjects I stand fere and throw not only to the other 
side but to the world a proud and confident defiance. Search all my 
letters, public and private, rake through the earth, you cannot find 
in one of them one line, one word, one syllable to justify the charge 
that anywhere before the war, during the war, or since the war I 
ever spoke in the slightest degree disrespectfully of the Union of these 
States under the Constitution of my country. There have been times, 
I confess, when I have almost despaired of its preservation, and there 
may be found words sometimes of despondency. You will find much 
against secession, you will find much against the republican party, 
you will find much against the war, and you will find burning wo: 
against reconstruction. All that is true; but against the Union of 
these States partly national and partly federal, against this confed- 
erate nation as explained by Madison and expounded by Webster, I 
have had no feeling but one of perpetual adoration from the time I 
understood it to this hour; and upon that subject I defy criticism and 
challenge malice. I know it has been frequently said that I have 
been inconsistent. That is untrue. 

Sir, I have had to submit to many things I did not approve. I did 
not approve secession, but when the will of my State was declared I 
submitted to it. I did not approve of the war of subjugation, but 
when subjugation was accomplished I submitted to it. Idid not ap- 
prove of reconstruction. I believe to-day it has inflicted a deeper 
wound upon the vitals of our constitutional system than both seces- 
sion and the war combined, and I did resist it with all the power and 


zeal, and even invective, I could command, but when reconstruction 
was accomplished I submitted to it. But I rejoice that one grand 
fact on which Lalways kept my mind remains unchan Idid fear 


that the nation could not survive the war. I did fear that in some form 
the liberties of the people would be subverted and destroyed. I did 
fear that the character of our Government (and I explained it the 
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other day) would be utterly changed. But, sir, the fact to which I 
allude with so much pride and satisfaction is that we have passsd 
through secession, through the war, and even through the t-bag 
infamies of the South, aud the character of our Government still remains 
essentially the same; it has never been chan The thirteenth, 
fourteenth, and fifteenth amendments, which give certain additional 
rights to a portion of the people of the country, have not changed in 
any degree the relations between the States and the Union, nor in 
any manner the character of our confederate, Federal, and National 
Government, mixed and composite, as Mr. Madison says it is; and I 
rejoice that it has been preserved. I look back through that long 
night of danger and threatening and feel that every man in this coun- 
try ought to rejoice that we have passed through that angry storm 
of passion and hatred, as I trust we are through, with our Constitu- 
tion still undestroyed; and it ought to be the pride and ambition of 
every public man of every party to see to it that it shall be re-estab- 
lished and re-enthroned in the hearts of the people. 

But, sir, I come to the other subject upon which I want to throw out 
a defiance. I have passed through the war. I have seen scenes of 
suffering, and many of them. I have seen occasions when many might 
be tempted to be cruel and unkind; but I defy any human being, I 
care not what his position is, to put his finger on a single word or act 
of mine that was ever cruel toa human being It is impossible to do 
so, and tell the truth. I am a man of positive convictions; I de- 
nounce wrong, and have done it unsparingly; but cruelty, unkind- 
ness, is no pas of my nature, and was never committed by me. 

It is not for me, Mr. President, to parade to this country and to this 
Senate we] acts of kindness, and I shall not do it. They were not 
commit for that p e. But there is one incident in my life 
which, as it reflects credit upon others perhaps more than upon my- 
self, and was somewhat of a public character, and as living witnesses 
are abundant to prove it, I will take occasion to state to the Senate 
briefly. During the month of April, 1865, the Federal Army under 
General Wilson passed from Alabama into Geo a, just previously to 
the surrender of General Johnston and General The main army 
under General Wilson entered Georgia at Columbus. There was a 
detachment of Federal soldiers, four thousand I understood, under 
Colonel La Grange, that entered the State of Georgia ati West Point, 
which is in the county in which I resided, and sixteen miles from the 
county seat, my residence. Hearing of the approach of that army, 
of course I left hastily. Standing in the ashes of Atlanta, seventy 
miles away, I received two me simultaneously. One was that 
my own house was burning; the other was that General Lee had sur- 
rendered. Imagine my surprise when on.returning to my home a few 
days after I found that my house had not only not been burned, but 
that my family had not been in the slightest degree disturbed, and 
that a Federal soldier had not put his-foot on my premises, the most 
conspicuous place in the town. Every other citizen perhaps had been 
visited, and some public houses had been burned, warehouses, &c. 
This was a mystery, and a very great mystery, and to none more a 
mystery than to myself. I expected, of course, that I should suffer 
above any other citizen of the town. I suffered not at all, and all 
others suffered more or less, and some very severely. It was a mys- 
tery to the town; it was the general talk how was it. 

No man doubted my fidelity to the confederacy, because at that 
very moment and for two months before I had been the only public 
man in the confederacy on the stump trying to rally the people 

inst unconditional surrender. Of course the event was of suffi- 
cient consequence to induce me to make an effort to re eg the mys- 
tery. I was told on 17 5 that at the battle of West Point, for there 
was a considerable little battle fought there, a young Federal officer 
was severely wounded who was a favorite with Colonel La Grange in 
command, and while not dangerously wounded he was so painfully 
wounded that he could not go on with the Federal forces. I for- 
inatas hen a niece living in the town of West Point whose husband 
was a physician and surgeon. Knowing, as was afterward reported, 
that the act would be altogether agreeable to me, he went and offered 
his services to take that young wounded Federal officer to his home 
and care for him. I supposed that had something to do with it. 

Then my slaves, who were faithful and devoted to the last hour, 
claimed that they had gone to the Federal headquarters, for the Fed- 
eral troops camped two nights and a day in the town, and in 
for the protection of my family. That I supposed also had somethin 
to do with it. After all the armies had surrendered, in the month o 
May, a detachment of Federal soldiers under somebody’s order, I un- 
derstand here at Washington, perhaps the Secretary of War, came to 
La Grange, and at two o’clock in the morning arrested me and took 
me off to Atlanta. While waiting there for transportation to Fort 
La Fayette a gentleman came to see me who said he came directly 
from Colonel in Grange, who was then in the city of Macon, and re- 
ceived the following facts from his own lips in explanation of my ex- 
emption from pillage on that occasion. Colonel La Grange stated 
that during the summer or fall of 1864, while the armies of General 
Johnson and General Sherman were north of Atlanta, in the northern 
pee of Georgia, a number of ladies, northern ladies by birth, who 

ad been residing in the South and who had passed safely through 
General Johnson’s line under passports from the confederate govern- 
ment, on their return North were captured in General Sherman’s line 
and carried to his headquarters undersuspicion of being pee They 
were of course properly required to give an account of themselves. 
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It turned out that these ladies happened to be some among many who 
had written to me frequently, and on this occasion especially, to Rich- 
mond, asking my advice as to whether under the circumstances of 
privation and suffering in the Southern States I would advise them 
to leave the people who they said had been so kind to them, though 
northern ladies, and return to their friends in the North, who had 
abundance, and, if I would give that advice, to give them the proper 
means of getting through the lines. I sent them everything they 
needed and advised them to go. 

I never heard from them any more, I sent them passports and 
everything else necessary to take them to their friends in the North. 
When these ladies were required at General Sherman’s headquarters 
to 12 an account of themselves they were naturally quite exuberant 
an ep ea in their account of my own treatment of them. 
Colonel La Grange was at that time in General Sherman’s headquar- 
ters, I believe, I am not sure—a member of his staff. The Senator 
from Illinois will know better; but at least he was there. He became 
acquainted with these ladies, and heard the story of this kindness, 
meh much in relation to myself that I will not venture to relate. As 
he approached the town of La Grange, the place of my residence, 
these facts detailed to him by these ladies came to his recollection, 
and he informed this gentleman that when he reached within two 
miles of my residence he stopped his whole command. He gave them 
first the information that at the next place a confederate senator re- 
sided, and they would perhaps think that they had a right to raid 
upon him; but he issued an order forbidding, under severe penalties, 
any soldier from putting his foot upon my premises under any pre- 
text, and it was strictly obeyed. t was the solution of the mys- 


tery. 

Ar. President, we are told that when God created the heavens and 
the earth on the third day he said, “ Let the earth bring forth grass, 
the herb yielding seed and the fruit tree yielding fruit after his kind, 
whose seed is in itself, upon the earth; and it was so.” From that 
day to this it hasbeen so. Yet all these seeds must be sown in their 
season and in the climate adapted to their nature, else they will per- 
ish. But, sir, there is a seed which will bear fruit in all seasons and 
in every clime under the heavens. Plant it in the cold where the 
snows never melt, or in the heat where the frosts never come; scat- 
ter it on the naked rocks or in the most fertile soil; drop it in the 
water or on the land and everywhere, every seed will germinate and 

ow and reward the sower. It is tilled by a hand that never tires; 
it is watched by an eye that never sleeps; it is trained by a power 
that tempers all the elements to its healthiest maturity. That seed, 
sir, is kindness, and I have garnar its fruits when and where they 
were least expected, Will leaders of a great party, will men who 
aspire to hold in their hands the destinies of millions living and of 
many more millions yet to live, never learn that abuse and slander 
and calumny and misrepresentation are not the means which wise or 
good men employ to give peace to a country or rity to a people 
or stability toa government? Will the people themselves at the North 
never learn that brawling treason and traitors at men for honest dif- 
ferences of opinion is not argument and proves nothing except that 
the brawlers are neither statesmen nor patriots? 

Mr. President, in looking over this record of 1862 I find a debate 
which occurred in the confederate senate that I had forgotten between 
a senator from Texas, Mr. Wigfall, who is doubtless known to mem- 
bers on this floor, and myself. It is a singular and a curious discus- 
sion in some respects. The question had arisen what was the relation 
of a citizen of one of the Confederate States who adhered to the Union 
after secession to the Confederate States themselves. The senator 
from Texas, Mr. Wigfall, as was the natural corollary of his view of 
politics, held that the relation was that of a traitor. I denied it and 
took the position that the relation was that of an alien enemy, and 
upon that point the discussion was had. It would be interesting per- 
haps to those who listened to my argument a month ago to hear this, 
but I sna not read it all. In discussing that question I made use of 
these words: 


Task this: Do you hold Andrew Johnson, who abandonedthe State of Tennes- 
see and never came under ob) ion to the confederate government, to be a 
traitor? Can he bea traitor? am discussing the . I say 
that, as regards every man who held all ce to the Uni States originally, 
while he had a right to adhere to that allegiance, there was no power on 
could break his allegiance against his consent. This proposition I assert, and 
when a gentleman denies it he need not talk about State rights and individual 
rights. He erects the government into a despotism, whether it goes by the name 
of monarchy, aristocracy, or democracy. If you can re} hold of a citizen and tear 
him loose against his will from his acknowledged allegiance, you exercise the 
greatest power a tyrant is oe of exercising. I say el that no power can 
nin force a man to break his allegiance. The very violation of allegiance im- 
plies a consent of the will. ‘ 

The senator says that there are no citizen s of the Confederate States. But the 
constitution says there are. ‘The electors in each State shall be citizens of the 
Confederate States.“ The gentleman says it does not mean that. I should suspect 
any 9 8 that drove me to destroy or change the 770 Ye of the constitution 
itself. Here it is plainly written; and because I abide by it the gentleman calls 
me a “nationalist! God save the mark! 

Mr. WiG¥ALL. I hope he will. 

Mr. HII. I have always understood that the fundamental principle of State 
rights is, that the power shall be found in the grant, and thatit A to be defined by 
the words used, and that construction mwas the old theory of the nationalists. 

* * * * * * 


I grant that no person can be a citizen of the Confederate States who is not a 
citizen of some one of the States, but it does not follow that a citizen of a State is 
necessarily a citizen of the Confederate States. Gentlemen may indorse subli- 
mated theories that define our constitution after the manner of the interpreters of 
the will in Dean Swift's Tale of a Tub. They wanted to construe it, not accord- 


ing to what it said, but according to the measure of their own wishes. The text 
did not suit them, so they took sentences; but sentences would not give the mean- 
ing, 80 Ld took words ; pa oala not find the right consecutive words, so they 
took syllables, and, tinding ey would not do, they selected letters, and putting 
them together they made a to suit their tasi Gentlemen upon the same 
principle may destroy the constitution, and make it mean what they please, in 
order to accomplish their purposes. But I am this mugh of a State-rights man: 
I deny the confederate government has any power not granted; and I say you 
must look to the language of the grant to find the extent of the power, and that 
which necessarily results from the grant—the power to carry out the grant must 
be in the grant. 


There is no necessity for the introduction of these theories to bring about a con- 
flict between the State governments and the confederate government. My idea— 
I do not know whether itis a national one or not; certainly it does not depend 
2 a change of words in the Constitution, upon refined a: ents and well-spun 
theories for its justification—is this: the States were originally sovereign, inde- 
pendent States—they are original and sovereign yet—and as such they had aright 
to exercise absolute and sovereign power, ey have by their own will and 
consent delegated these sovercign powers to a common government, And they 
made ita government, not Zep an agency, for they it a government in the 
compact, and they have said all citizens of the respective States shall be citizens 
of the Confederate States. They have established laws 9 these citizens to 
obey that which the States have agreed they shall obey—the common compact. 

To the extent of the powers delegated, the confederate government exercises 
the sovereign power. I grant that it did not have original national sovereignty, 
nor do I care whether it has or not. It has the power to declare war, the power to 
make money, to collect duties, and these powers are sovereign powers; they are 
expressly delegated to the confederate Erak Violence done to the govern- 
ment by a citizen is treason, because it sa violation of the citizen’s allegiance. 


If we, upon the part of the government, will exercise powers plainly delegated 
to us, and exercise none that are not delegated, there will never be any conflict 
between the States and the confederate government. If the States will exercise 
theirreserved powers properly, and the confederate government exercises its dele- 
gated powers properly, there will never be any difficulty. 

I say to gentlemen here who make such a clamor in defense of State sovereignty, 
for which they say this war has been waged, that if they will recur to history the: 
will find that the great cause of the disruption was the interference, by States, wi 
a compact into which they had solemnly entered. No man found cause fordissolu- 
tion in anything the Federal Government did ; for all declared they wanted to pre- 
serve the Union until Lincoln was elected. Not u t the Supreme Court—that 
tribunal was faithful to the last. Not ugainst the Federal Congress, for there you 
hada jority. Not against Mr. Buchanan—par the man chosen by the 
South. What was the difficulty, Mr. President? The Northern States, sir, passed 
their personal-liberty bills and nullified the acts of Congress. The State goren 
ments would not render up fugitives, declaring they were not criminals because 
they stole slaves, which were not property ; and the State judges took it upon them- 
selves in their State courts to set aside the acts of Congress for carrying out the 
fugitive-slave law. These were the enormities that drove the South to her condi- 
tion of determined secession. I know that through my section of the country 
these facts had more influence upon the popular mind than any other; and when 
Mr. Lincoln was elected it was thought he was seeking not to continue the Federat 
Government, but pervert the Government, and to accomplish through Federal 
agency vha: the Northern States bad already sought to do. That perfected the 
argument. 


For uttering those sentiments in that senate I was denounced as a 
consolidationist, as a nationalist by one of the most ultra representa- 
tives of what I call the other extreme theory, that is Senator Wigfall, 
of Texas, and in reply to him I said: 


I am not national in one sense; I am not Federal in another, I am sure. I regard 
the reserved rights of the States as much as any other man, and will never seek to 
intrench upon them. The powers Iam sworn to exercise I willexercise with strict 
reverence for the purposes of the grant. I think if we would all go to work in the 
exercise of delegated powers, and act instead of theorizing, we would accomplish 
more satisfactory results for the people. 

Mr. WicrALL. I propose to answer the gentleman with the simple prefatory re- 
marks, that I am as much astonished at his recollection of the facts as his avowal 
of principles. For u senator to rise in this confederate congress, within afew brief 
months r the nation hag been dissolved, and declare the Federal Government 
of the United States never trespassed upon our rights— 

Mr. Hitt. I never said that. 
ieee 4 If you did not you said something bearing a wonderful resem- 

ce to 

Mr. HILL. I said the trespasses of the Federal Government were not the evils. 
snare by the people in seceding; it was not the trespasses of the Government 
that influenced the people to secede. I said it was the trespasses of the Northern. 
States in their faith essness to the common compact, x 

* A * * = 


Mr. WIGFALL. Well, I ask if they had any complaint against the judiciary 
Mr. Hitt. None. 
Mr. Wicrau. I eee er ask him about the legislative branch, for he says we 
ere. 
age is plain and unmistakable. Why, sir, in that Congress the 
black republicans had an 3 majority in the 
tie vote in the Senate, with a black republican casting vote. 

Mr. Hitt. It was not from any act of the Supreme Court or of Congress or of 
the Federal Executive we seceded. I do not say they always did right. I was ut- 
terl to the administration of Mr. Buchanan. 

Mr. IGFALL. He forgets Congress passed a law abolishing slavery in the Dis- 
trict of Columbia, dec g no slave should be sold there, 

Mr. Hitt. When did it pass? 
Mr. WIGFALL. In 1850. 
Hitt. And the people expressly said they would not secedo on account of it. 


It is precisely the same theory of government that I gave to this 
Senate one month ago, and for giving that theory then, for standin 
then upon the doctrine of Madison and Webster, I was denounce 
by a secessionist as a nationalist, and for uttering that same doctrine 
here I am denounced by the consolidationists of the other side of 
this Chamber as a secessionist, It is the highest proof that the po- 
sition is a correct one. These two extremes are alike the enemies to 


— * . . — 


the true theory of this government. My life has been a peculiar one. 
For many years its whole pepo was to arrest secession, because I 
thought it unwise and suicidal. 

Now, the only purpose of my connection with politics is to arrest 
what I believe before my God the more dangerous enemy to the true 
character of this Union than the secession party ever was, the con- 
solidation party of this country. They are more dangerous because: 
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they are more powerful; they are more dangerous because they are 
more insidious; they are more dangerous because they are seeking to 
accomplish the destruction of the States, without which there can be 
no Union, under color of extraordinary and exclusive devotion to the 
Union. Sir, I do not say that every member of the republican party 
intends that. So it was that the t mass of the secession party 
did not intend the co uences of their action; but I do affirm to- 
day that the doctrine, the policy, and the whole tendency of the 
republican party of this country at this day and for years past has 
been in a direct line to the destruction of the States, and through the 
destruction of the States to the subversion of the liberties of this 
country. It will result so, as the inevitable result of your 8 0 
The ple are under every . man at the North, 
whether democrat or republican, who is sincere in desiring to preserve 
this Union as our fathers made it, is under obligation to rally to the 
support of those who oppose the further triumph and success of the 
republican party. ‘th : 

e hear it frequently said that the mission of the republican party 
has not yet been completed. In one sense that is true. If I construe 
the doctrines of that party, its policy, and its tendency ay, the 
mission of that party will not be accomplished until the States of this 
Union are uren oetroyed: the liberties of this country are utterly 
subverted, and a rigid, hopeless eer shall settle down from one 
end of this country to the other. That is my sincere conviction. 

Why, sir, since I made a speech in this Hall,—I am not going to 
refer to anything personal, as I see the Senator is not in his seat— 
but since I made a speech on this subject a month ago here, a dis- 
tinguished gentleman of the republican party followed, and what 
remarkable language did he use? I want to call attention to it. 
Speaking of my own remarks he said: 

Now, what is the exact case as he states it? State rights and nationality were 
the causes of the war, and the real antagonists ; slavery was a mere incident. 
Secession was the instrument employed by State rights“ in the contest. 

I never had such an idea since I was born. 

What was the result of the war? Secession was crushed out, utterly crushed 


out.” He is cularly anxious for the “country to understand that.“ But what 
has become of “State rights,” the guilty principal that employed this ‘ secession 
folly,” as he calls it? 


„What has become of State rights, the guilty principal?” 

Again he says: 

After all, then, the war only destroyed the incident, (slavery,) and the instru- 
ment, (secession,) but the guilty cause of all our woes, the Samson of State rights.“ 
still lives in all his vigor, and is ready to ee any other incidents or instru- 
ments that may happen to answer his purpose in the next conflict with nationality. 

Here is a Senator standing on this floor, the ambassador of a State 
specially commissioned to protect the rights of his State, speaking of 

tate rights as the guilty criminal and as the guilty author of all our 
woe! Will not such utterances alarm the country? Nothing is more 
common in these Halls than to hear remarks made depreciating, derid- 
ing, ridiculing the doctrine of State sovereignty, and declaring it 
synonymous with secession. Sir, in connection with and side by side 
let me read the language of one of the best men New England ever 

roduced; it comes in, I think, with exceeding appropriateness. Here 
s what Oliver Ellsworth, of Connecticut, said directly on this point: 

Under a national government he should participate in the national security, as 
remarked by Mr. King but that was all. What he wanted was domestic hd 
ness. The National Governanent could not descend to the local objects on which 
this d ded. It could only embrace objects of a general nature. He turned his 
eyes, therefore, for the preservation of his rights to the State governments. From 
these alone he could derive the greatest happiness he expected in this life. His 
happiness r on their existence as much as a new-born infant on its mother 


for nourishm 

State sovereignty, State authority, State rights, to which this great 
patriot looked for support asa new-born infant looks to its mother, is 
denounced in this Hall by a distinguished republican as a guilty 
criminal, the author of all our woe. 

Mr. HOAR. Mr. President—— 

The PRESIDING OFFICER. Does the Senator from Georgia yield 
to the Senator from Massachusetts ? : 

Mr. HILL, of Georgia. If it is necessary; if Iam misstating a fact. 

Mr. HOAR. I desire to say, as the Senator from . 
WINDOM,] to whom the Senator from Georgia referred, is not in his 
seat, that the Senator from Minnesota did not speak of the true rights 
of the States in the passage to which he refers, but spoke merely of 
a false doctrine of State rights which speaks of Senators as ambassa- 
dors of States. 

Mr. HILL, of Georgia. Mr. President, I shall be sorry for the Sena- 
tor from Minnesota if he accepts that as a true explanation—that is 
all—and in behalf of the Senator from Minnesota who is not here, 
as I have happened to refer to him, I will say that the speech shows 
that he had no such explanation. He said just what I have read and 
I shall be 80 J careful not to misquote him in the slightest 
ale . The speech is published in full. 

Sir. HOAR. Mr. President. 

Mr. HILL, of Georgia. I do not wish to give way any further. 

me PRESIDING OFFICER. The Senator from Georgia declines 
to yield. 

Mr. HOAR. Very well. 

Mr. HILL, of Georgia. The Senator from Minnesota was replying 
to the argument I had made, and I certainly had not defined State 
rights other than as Mr. Madison and Mr. Webster had defined it. 
Therefore the explanation offered will not do. I will go on. 


Now, sir, in relation to this 
Webster said about him, and I quote it for two reasons; first, beca 


great man Ellsworth, see what Mr. 
use 
of the character it giv’s Mr. Ellsworth; and, second, because of the 
indorsement by Mr. Webster of the doctrine of Mr. Ellsworth. Mr. 
Webster said in his celebrated speech in reply to Calhoun: 

And T think I cannot do better than to leave this part of the subject by reading 
the remarks made 1 it in the convention of Connecticut, by Mr. Ellsworth, a 
gentleman, sir, who left behind him, on the of the Government of his 
country, proofs of the clearest intelligence and of the depest sagacity, as well as 
the utmost purity and integrity of character. This Constitution,“ says he, de- 
fines the extent of the powers of the General Government. If the General Legis- 
lature should at any time overleap their limits, the judicial department is a con- 
stitutional check. If the United States go beyond their powers, if they make a 
law which the Constitution does not authorize, it is void ; and the judiciary power, 
the national judges, who, to secure their impartiality, are to be made independent, 
will declare it to be void. On the other hand, if the States beyond their limits, 
if they make a law which is a us tion upon the Gen Government, the law 
is void; and upright, independent judges will declare it to be so.” 


That language is indorsed by Mr. Webster. That shows that he 
indorsed the doctrine of State rights and State sovereignty just as 
contended for by me, which is not secession, but that State right which 
recognizes the States as sovereign in the exercise of all their reserved 

wers and the General Government sovereign in the exercise of all 

ts delegated powers. But, sir, I want to read another sentence from 
Mr. Webster: f 

The people, sir, in every State live under two governments. The 
. These governments, though distinct, are not adverse. 
see pice sphere and its peculiar powers and duties. Itis not a contest between 

sovere. for the same power, like the wars of the rival houses in England; 
nor is it a ute between a government de facto and a government de jure. It is 
the case of a division of panet between two governments, made by the people, to 
whom both are responsible. Neither can dispense— 


Mark this— 

Neither can dispense with the duty which individuals owe to the other; neither 
can call itself master of the other; the people are masters of both. 

Mr. President, I wish that one short sentence in that language of 
Mr. Webster could be riveted in the mind of every man in America. 
What is it? It is that neither of these governments is the master 
of the other. The secessionists made the mistake of insisting that 
the State governments were masters of the Federal Government. 
The republican consolidationists make the mistake of insisting that 
this General Government is the master of the States and the State 
governments. It is not true. In the brief, terse, correct, constitu- 
tional language of that greatest of constitutional lawyers this country 
ever produced, neither is the master of the other. The people of this 
country live under two governments. They are not adverse; they 
are not enemies; they are not strangers. They are co-laborers in 
one system in their respective spheres to accomplish the one grand 
purpose of the preservation of the rights and liberties of the peop: 

Sir, Senators talk about Mr. Webster differing with himself. He 
never differed with himself. No better State-rights doctrine from a 
correct stand-point was ever uttered than was uttered by Mr. Webster 
in his second speech on Foot’s resolution and in this very reply to Mr. 
Calhoun. Whatisit? It is that the States are sovereign in their 
reserved rights, absolutely sovereign in the exercise of their reserved 
rights, and that this Government has no power over a State in the 
exercise of her reserved rights, and that on the other hand the same 
people who made the constitutions of the States made the Constitu- 
tion of the Federal Government and clothed it with specific powers, 
and within its specific pone the Federal Government is also su- 

reme, and of course within the delegated powers it is alone supreme, 
just as the States in their reserved powers are alone supreme. 

Sir, I will read one more extract from Mr. Webster, and then I will 
close. In a Pot speech which Mr, Webster made at Buffalo, in New 
York, in 1851, he used this language: 


owe obedi- 
h has its 


C my solemn 
sits on high, and who will judge and 
troversy had not been settled by aSr the manner it was, by 
adjustment meas: civil war woul: 

have been shed; and who can tell what would 
Gentlemen, in an honorable war, if a foreign 


ened, if it be n to defend them by arms, I am not 
if Iam too old myself, I h. 15 


ship who are young, and wi to defend their . Ser the last drop of their 
blood. But I cannot express the horror I feel at the si 3 blood in a con- 
troversy between one of these States and the Government of the United States, be- 
cause I seo in it a total and entire disruption of all those ties that make us a great 
and happy people. 

Sir, those were the grand words, not of a sectionalist, but of a 
patriot; a man whose intellect towered up to the heavens, whose 
8 covered the continent, and every part of the continent. 

ir, in the days of Webster, the t assault on the Constitution of 
the country was made by secession and nullification; there was no 
assault ə on it from the other direction. Therefore it is that Mr. 
Webster's grand utterances are left on record against secession and 
nullification. But if Mr. Webster were living to-day and saw the. 
dangers thatthreaten the very Constitution and Union which he loved, 
the very constitutional system of Government which he so well un- 
derstood, if he were living to-day and could hear these voices of con- 
solidation deriding the doctrine of State rights and State sovereignty, 
he would thrill this continent with an eloquence such as never char- 
acterized him in the days in which he lived, because the danger now 
his great mind would see is infinitely greater than the danger was 
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then, because, as I have said, it comes from a more dangerous and a 
more insidious power. Would that Massachusetts would give to the 
country another Webster! 5 

Sir, I cannot hope even to imitate his greatness; but I should like 
to follow such a grand man, even if it must be afar off; and I wish 
like him to have ten thousand voices to-day; I wish i could com- 
mand his eloquence for one hour; I wish I could speak as he only 
spoke. I wish every man in America could hear the words which I 
believe he would utter in much more forcible power when I now de- 
clare this Union was not the cause of our war; this Union never shed 
fraternal blood; this Union never burned the houses and cities and 
devastated the soil of its own citizens. No,no. All that was the 
work of a diabolical sectionalism. I would beg the American people 
to-day, come back from these wanderings, these sectional ening) 
whether in the direction of secession or in the direction of consolida- 
tion and despotism; come back to the Constitution as our fathers 
made it, as Madison explained it, as Webster expounded it, as it now 
stands unaltered in character by the three new amendments that have 
been adopted come back to it as a Union of States; come back to 
it as partly a national and partly a federal government, such as no 
other people ever enjoyed and such as no wise people will everaban- 
don. [earnestly beg the people of the North, if they would preserve 
this inestimable heritage and transmit its blessings to their posterity, 
to disband this sectional republican party. No sectional party ever was 
or ever can be a Union party. It is mere, sheer, naked hypocrisy to 
pretend so. No man and no party can be true to the whole Union 
who is false to a part of it: no man and no party can be a proper gu- 
ministrator of this common Government who hates any one section 
of this country. 

I would ring it in the ears of patriots, I would ring it in the ears 
of statesmen, I would ring it in the ears of all the people North and 
South, East and West, if we would save further strife and further 
woe, if we would preserve finally the liberties of this country, we 
must disband all sectional parties and get back to that Union under 
the Constitution which knows no section, but does know all the States. 
Without States there may be empire, and there will be despotism, but 
there can be no constitutional union; while without union there may 
be license, and there will be anarchy, but there can be no liberty or 
security. . 

Mr. WoRRILL. Mr. President—— 

Mr. BLAINE. I ask the Senator from Vermont to yield to me a 
moment. The honorable Senator from Vermont by a previous under- 
standing is entitled to the floor. My desire is at some future day to 
make some observations on the speech of the Senator from Georgia 
just made, but I would not if I could interfere with the honorable 
Senator from Vermont to-day in his right to the flour. 

Mr. MORRILL. Mr. President, I propose to use the same bill that 
was used by the Senator from Georgia for the purpose of vindicating 
the truth of history. 

Mr. MORRILL. Mr. President, belonging to the class that believe 
they serve their party best when they best serve their country, I have 
rarely indulged in what may be ed political debate; but when 
democratic Senators at this ill-contrived, ill-continued, and ill-tem- 
pered session of Congress—notwithstanding that the gener welfare 
and our own health dictate a speedy conclusion of public business— 
have consumed whole days in partisan speeches and party caucuses, 
it may be justifiable for me to use at least an hour in showing that 
the republican party is not so black as democratic oratory would rep- 
resent, and that the democratic party is far from being so white as 
the wool which it seeks to wear as its livery. 

Using no ornaments of speech, no flowers of rhetoric, I propose to 
muster from the abundance of the record those economical facts 
which, as it appears to me, will forever adorn and vindicate the 
history of the republican party, and which the world will not fail 
to appreciate nor fail to crown as full of great measures followed by 
great results. 

As a contrast to this, I shall not give a complete inventory of the 
measures proposed by the democratic party, valuable as it would be 
to some future collector of curiosities, but shall refer to so many as 
will display the color and character of the whole. There was said to 
be in the other end of the Capitol a small platoon of independents, 
but the painon mostly follow the democratic party, and when the, 
do not the democratic party follow the platoon. Their measures wi 
be classified separately if for no other purpose than to show that the 
phænixes of the one and fiery flying-dragons of the other are all birds 
of the same feather. 

The democratic party appears so anxious to blot out the history of 
the last twenty years, and to let by-gones sink forever to unremem- 
bered by-gones, that its character suffers from the unavoidable infer- 
ence of having had affinities, creeds, and actions of which, if it is not 
ashamed, it is no longer proud. It would be far away from my pur- 
pose to fall short of justice to any large body of men merely because 
they differ from me in 3 or policy, and therefore I cheerfully 

“concede the wisdom of the democratic party in striving to hush up 


all references to its faith and patriotism from the dawn of what they 
begin to style the “so-called rebellion” up to that date when they 
proposed to starve the Government into subjection by refusing con- 
stitutional supplies, and by sweeping from the statutes all vestiges of 
republican legislation. 
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Statutes of limitation, however, usually bar facts of a remote date 
and not those of recent occurrence. Iam not about to make any 
distasteful allusions to the late history of the democratic party, but, 
before I close, shall refer to the record of some of its proposed present 
or future measures, and to the question of whether or not these are 
much better entitled to the favor and confidence of the American 
people than those contended for under a different flag. I do not pro- 
pose at this time to revisit the battle-fields of the rebellion, notwith- 
standing the new attractions offered in the latest commentary by the 
Senator from Georgia, [Mr. HILL, ] who says: No, my good northern 
democratic brethren, you saved the country at last; yon saved the 
Union in the hour of its peril, not the republican party.” This cer- 
tificate will be a new revelation, even to war democrats, who will be 
not a little choked by so much flattery; but it will more grieve that 
more noisy if not larger crowd, once distinguished, shall I say, as: 
“copperheads,” to be so strangely decorated; and, if the Senator 
from Georgia, at the close of their career, is to pronounce their eu- 
logy, they will feel that it “adds a fresh horror to death.” 

he republican party elected its President and came into power 
when President Buchanan surrendered the last sad remains of dem- 
ocratic control, March 4, 1861. The Treasury was empty, and the ship 
of state only escaped from being scuttled because there was no place 
of refuge to which the rats might flee. Many demands on the Treas- 
ury for ordinary expenses could not be met, and $5,000,000 were 
wanted as the smallest amount which would protect the public credit 
on debts and interest falling duə January 1, 1861. Public proposals 
for this amount were invited December 18, 1860, and offers were re- 
ceived to the amount of $1,831,000 at 12 per cent. interest or less, and 
further to the amount of $465,000 at rates ranging from 15 per cent. 
to 36 percent. All offers at 12 per cent. or less were accepted, and 
those above rejected. In contrast with this low state of the public 
credit under democratic rule, the republican administration since 
March 1, 1877, has sold bonds and ten-dollar certificates bearing only 
4 per cent. interest, to the amonnt of $846,022,000, thereby effecting 
the heavy annual redaction of coin interest to the amount of $14,297,- 
177. The charge for annual interest was at its highest point in 1865, 
and amounted to $150,977,697.87 ; but on the completion of the pres- 
ent funding operations it will be only $83,773,778.50. The reduction 
of debt, less cash in the Treasury, for the same time has been $729,- 
249,103.24; and this reduction grieves nobody but the democratic 
party. : 

Since March 4, 1861, the republican party has had control and is 
mainly responsible for congressional legislation, or was so until the 
democratic party obtained a majority in the House of Representatives 
in 1875. During these years the war of the rebellion was waged by 
the democratic solid South, and was only put down by four years 
of bloody battle, by prodigous cost of treasure, and by the sacrifice 
of unnumbered lives of priceless value to their families and to their 
country. 

The taxation for the support of the Army and Navy had to be com- 
mensurate with the extraordinary exigencies of the war, or on a scale 
to meet the rebellion at home, and to confront the almost universal 
sympathy and quasi support of every non-republican goverment in the 
world. No country ever endured a greater strain or suffered greater 
national losses, both of men and material, and we are not yet wholly 
released from the cruel burdens caused by those who then, as now, 
own unreserved allegiance to the democratic party—a party that can- 
aas truly swear it has not done great and permanent harm to the. 

public, 

It will not be out of place to make further reference to the position 
of the country when the republican party came into power, through 
the elections of 1860, in comparison with its position at the present 
time. Ifno ter achievements nor greater growth can be pointed. 
out in any other epoch in our history, notwithstanding the rebellion. 
and notwithstanding the universal depression since 1873 of the indus- 
tries of the entire world, it would seem a marvel that the party which 
has been the sole break upon our p the hinderance which has. 
prevented a still greater advance, should now have the audacity to 
denounce the ians of the nation’s life and to ask for the com- 
plete control of the future destinies of the Government. 

When the republican party obtained the lead there were thirty-four 
States and five Territories, containing a population of 31,429,891 per- 
sons, gd pert hg meee slaves; while there are now thirty-eight 
States and eight Territories, with a population which may be esti- 
mated at not less than 48,000,000, and no slaves. 

There were only 31,286 miles of railroads in operation in 1861, which 
in 1877 had increased to 79,208 miles, the whole costing 84, 180,191,727. 
In 1878 there were 2,747 miles to be added, making a total railway 
mileage of 81,955 miles. Prematurely built as many of these roads 
8 were, yet they have ey reduced the cost of trans- 
ex at The charge in 1860 for a bushel of wheat from Chicago to 

ew York by water was twenty-eight cents, and is now eight and six- 
tenths cents, or by rail sixteen cents. From Saint Louis to New York 
an exceptional contract has recently been made by rail as low as seven 
cents per bushel. ) 

The revenue under the tariff of 1846, as modified in 1857, it will be 
seen, failed to produce needed revenue in 1860, so that loans had to 
be resorted to for the ordinary support of the Government. The tariff 
of 1861, approved by a democratic President, was denounced as a Chi- 


1879. 
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nese wall and as utterly prohibitory ; but it proved very effective in 


producing revenue, and by its numerous specific rates of duty instead 
of ad valorem it also proved effective in planting some permanent and 
taxable capital in home manufactures. It was an average of 25 per 
cent. ad valorem imposed in the form of specifics. The many addi- 
tions and changes which have since been made to it were made for 
the purpose of obtaining more or less revenue through higher or lower 
rates of duties. Since the close of the war less revenue has been re- 
quired, and taxation of all kinds has been repeatedly diminished. 
When we haye a surplus of revenue, the time will have arrived for a 
reduction of duties as well as forasimplification of the various statutes 
on the subject, unless it should be found more expedient to part with 
more of internal revenue. 

The receipts from customs for the year ending June 30, 1861, were 
only $39,582,125.64, and for 1865, under the new tariff, they were 
$333,714,605. 

The amount of pig-iron produced in 1861 was only 821,223 tons, 
which increased to 2,066,594 tons in 1878. 

‘The exports of manufactured articlesin 1860 amounted to $42,403,934, 
which in 1878 had increased to $135,171,921. There is hardly an arti- 
cle in the tariff list that is not now to be had in our markets at much 
lower prices than in 1860. Pig-iron, which brought $23 per ton in 1860, 
is sold now for $18.50. Iron rails, which were sold for $48.75 per ton, 
are sold now for $33.50. Bessemer steel rails, which in 1866 brought 
$165 per ton, are now to be had for $41. 

The amount of gold and silver in the country in 1860 

was estimated alt e $200, 000, 000 

And the amount of State-bank cürreney was 207, 000, 000 


Making E t0¢0l . apse raere 407, 000, 000 
Since that date the amount of coin has been nearly doubled, and 
the amount of paper curreney has been more than trebled. 
The amount of gold and silver in the country in 1878, 
according to the report of the late Director of the 


ALAN WHS. oo daw vabenaesonwuskaasuatedusiemenss auub 4, 353, 390 
And the amount of silver was 88, 090, 557 
The domestic production of gold for the last ten months, 

less exports, as estimated by the present Director of 

the Mint, has been 35, 000, 000 
And of silver for the same time...... -........-....--. 23, 000, 000 

Making’ s aloe 8 390, 443, 947 


From our own resources of the precious metals, with this 1 and 
constantly accumulating stock on hand, it is conclusively demon- 
strated that we are able, with nearly four hundred millions of coin, 
to maintain resumption and to keep our paper currency at par, with- 
out any draught upon the supplies DA: Both gold and silver in 
the Treasury have actually increased since resumption (together) to 
the extent of $9,483,707. 

In addition to coin, the amount of currency outstanding April 1, 
1879, was as follows: 


United States legal-tender note. $346, 681, 016 
National-bank cürrency 50-000 0r00resn0nne 327, 969, 911 
Fractional currency. aeo fcc. cc isecc ees ves cecccsw sis 15, 874, 781 
e namenite oninu nosas 1, 466, 600 

c A 691, 992, 308 


This, added to our coin, makes a grand total of $1,082,435,255, which 
would seem to be quite equal in amount to any wants of trade for 
some years to come, though not quite up to the supreme exigency of 
a democratic campaign in Ohio. 

The excess of the exports of gold and silver coin and bullion in 1860 
over imports was $57,996,104, while it was only $3,918,811 in 1878, 
which leaves almost our entire production of both gold and silver for 
our own home consumption. 

The production of American cotton in 1860 was larger than in any 
prior year, amounting to 2,275,372,309 pounds, and yet nearly thirty 
million pounds more were 3 in 1878, or 2,305, 173,286 pounds, 
of Which 190,189,018 pounds more were retained and manufactured 
at home than in 1860. All men agree that, beyond the staple crops, 
the increase of other productions in the Southern States, makin 
them almost self-supporting as to provisions, has been on a 81 
scale of improvement. 

In 1861 the amount of wool produced in the United States was only 
75,000,000 pounds, against 207,000,000 pounds in 1878. 

Jn 1860 the anthracite coal produced in Pennsylvania amounted to 
9,807,118 tons of 2,240 pounds, inst 21,323,000 tons in 1877. 

The production of wheat in 1860 amounted to 173,104,924 bushels, 
against 364,194,146 bushels in 1878. The amount of corn produced in 
1860 was 838,792,740 bushels, against 1,342,558,000 bushels in 1878. 

Our entire exports in 1860 amounted to $316,242,423, against $695,- 
749,938 in 1878. The imports in 1860 were $353,616,619, against $439,- 
051,532 in 1878. The imports of manufactured commodities in 1860 
were $240,245,702; and, notwithstanding the much larger population, 
the amount in 1878 was no more than $273,772,943. 

There is, perhaps, no Department of the Government which more 


correctly illustrates the growth of the country than the Post-Office 
Department. I will give a table of comparative results: 


1860. 1878. 
Ordinary Wenne dee e $8, 518, 067 40 829. 277. 516 95 
Total . 5 $14, 874, 600 63 | $34, 165, 084 49 
Number of railroad rontes....... ee 349 1, 000 
a of ae none, in miles zani 27, 129 77, 120 
ggregate miles of annual transportation on rail- 
e Ne e ome 27, 653, 749 92, 120, 395 
Aggregate miles of annual transportation on other 
N. ERON oe e We ety — 5 G6, 064, 752 
Number of stamps and stam envelopes iss) 5, 685 932, 766, 153 
Number of e eee ee 3 aR 200, 630, 000 
Number of post offices ...-....... 28, 498 49, 258 
Numberof money-orders issued 5, G13, 117 
Value of money-orders from June 30, 1866 00440440110 881, 442, 364 87 
Excess of expenditures over revenue $6, 356,533 23 | $4, 887,567 54 
Departmental officerte . 99 359 


The excess of postal expenditures over revenue in the slave-holding 
States in 1860 was $3,401,463.40, and in the same States in 1878, with 
greater expenditures, the excess had fallen to $2,427,759.97. 


The number of immigrants arriving here for the eleven fiscal years- 
from 1868 to 1878 inclusive have been 3,199,268, and is now steadily on 
the increase. 

The crop of tobacco, according to the census of 1860, {crop of 1859, 
which was a very large one,) was 423,121,000 pounds, of which 214,- 
000,000 pounds were exported. The average export for the last five 
years has been 260, 674, 102 pounds, to which add the leaf manufactured, 
193,453,806 pounds, and it makes a total present annual product of 
454,127,908 pounds. This shows that with the increase of the crop 
the export trade has also satisfactorily increased. 

The republican party made a reduction in the expenses of the 
Government every Monge after the close of the war, and the demo- 
cratic party is entitled to the credit of contributing, with the aid of 
the Senate and the Executive, to the same result in the Forty-fourth 
Congress to the extent of $20,000,000 for the fiscal years of 1877 and 
of 1878, But the democratic party does not like the strait-jacket 
of economy, except while it is on trial for good behavior. Already 
the regular annual appropriations, omitting such permanent appro- 
priations as never appear in the annual bills, like the interest on the 

ublic debt, which haye been voted by the democratic House are 
ginning to exceed anything we have had for ten years. 

For the last four years > 

And I copy from the North American Review the carefully pre- 
pared statement by General GARFIELD— 
they were as follows: 

For the fiscal year ending June 30, 1877.... 


«+» $124, 122, 010 


For the fiscal year ending June 30, 1878 . 114, 069, 483 
For the fiscal year ending June 30, 1879... . 146,304, 309 
For the fiscal year ending June 30, 188 2.22. 1052-5-12- 161, 808, 934 


To this last amount should be added $16,500,000, authorized by law at the last 
session, but yet to be appropriated, to pay the arrears of pensions, which will swell 
the amount of the appropriations authorized for the next fiscal year to 517g. 300,000. 
Even this large amount mast be further increased by the deficiencies which will 
be Hen {ch or that year. The appropriations authorized at the last session, not 
including these deficiencies, ex by $54,000,000 the amount at the last session of: 
the Forty-fourth Congress, and considerably exceed those of any year since 1869. 

It might seem a little absurd for the prodigal, on his return to his 
father’s house, to have called upon his hard-working brother to give 
an account of the expenditures upon the homestead—to show his 
books—during the time the pno was absent among the harlots;. 
but republicans do netshrink from any serutiny even of that charac- 
ter. They preserved the Union, with added glories and with the. 
least possible expense. War subjects official integrity to unusual 
temptations; but the record is before the world, and even hostile in- 

ction and comparison is invited. The loss of money received by 
the Government during the last term of General Jackson was $10.17, 
foreach $1,000; in Van Buren’s time it was $3.01 for each $1,000; - 
in Buchanan’s time it was 62 cents for each $1,000 ; in Lincoln’s time it 
was 10 cents for each $1,000; in General Grant’s first term it was 37 
cents, and 22 cents for the second term, on each $1,000. That is the 
way the account stands, and republicans are quite willing the books 
should be investigated. 

Since the close of the war it would be a low estimate to say that 
$100,000,000 have been paid to citizens of the South for losses caused 
by the rebellion. Notwithstanding this and all other democratic 
drawbacks, the material prosperity of the people during all the years 
of republican ascendency and democratic opposition, I have shown 
to have been conspicuous and unexampled in the annals of our coun-- 
try. The republicans handed over tothe democratic majority in Con- 
pom an ample revenue together with a large and handsome surplus 
n the Treasury: y new and obnoxious taxes, itis whispered, 
must supply deficiencies. The books are posted; he who runs may 
read; anà no partisan accountant, no expert, can mystify or hide the - 
stubborn facts. As has already been indicated, Inow propose toexam- 
ine the claims of the democratic y to the fature confidence of the 


people: Is there anything in its history, past or present, that entitles 
t to lead, upon either fundamental principles of freedom and 3 
government or npon any of the ecoyomical and financial questions 
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which most concern the material welfare and prosperity of the coun- 
try! Lam not striving to say bitter things for there has been no time 
when the republican party has not been to the South, in the words of 
Sextus Pompeius, “as a friend by inclination; as an enemy from neces- 
sity.” Nor would I degrade economical and financial questions by 
making them dependent Spon the success or failure of political par- 
ties. Much rather would I have these great American questions to be 
wholly and intelligently decided upon the sole basis of the best in- 
terests of the whole country. 

The House of Representatives, where the Speaker and committees 
are all under the domination of the democratic majority, tempered 
by a solid South, offers some evidence, of a very practical sort, of the 
measures it seriously pro in the sixty-five hundred and forty- 
nine bills introduced during the last Con and in the litter of 
nearly fourteen hundred introduced in one day (April 21) of the pres- 
ent session. The Senate is not without its riches of this kind; but 
the Senate, since the 4th of March, barely registers the edicts of the 
House, or seems in the mood of passing, unbolted, whatsoever grist 
comes from the House. Of course I shall neither w: nor amuse 
the Senate by reviewing all of the notable congressional exhibitions 
of statesmanship which have been aor se | formulated in the shape 
of bills; but I shall be more than justified in calling attention to a 
few bills, not greatly differing in character from other thousands 
which have appeared. on our desks as having been introduced chiefly 
in the House of Representatives by democratic members. 

To begin with bills of the House in the last Congress: 

H. R. (Mr. Riddle) proposed to suspend the sinking fund. 

H. R. 2612 (Mr. BUCKNER) proposed the same thing. 

These are distinct declarations, with more of the same sort in the 
Senate, that no more of the public debt is to be paid now, if ever, or 
hardly ever. The debt-paying policy of the American . people is to 
be reversed, and by that party primarily responsible for the existence 
of the debt. In EE i bills I shall give the number but not 
the full title whenever I find less words will give a better idea of their 


R B. R. 3430, (Mr. SHELLEY, ) to authorize the issue of $500,000,000 of 
legal-tender notes for redemption of bonds, and coin is to be pur- 
chased with the notes, and not less than $50,000,000 of bonds are to 
be redeemed in any one year. This would be inflation ona d 
scale, but the amount of coin, if any, that could be pure with 
such paper would be on a much smaller scale. 

H. R. 5098, (Mr. CULBERSON,) to restrain the payment of 5-20 bonds, 
except in legal-tender Treasury notes. 

H. R. 5116, (Mr. Wricut,) to authorize the issue of $400,000,000 of 
notes to be expended for public e rivers and harbors, and 
never to be redeemed. This is the same Hon. HENDRICK B. WRIGHT 
who was in the House at the time when the legal-tender notes were 
originated and denounced the measure, February 5, 1862, as follows: 

This bill proposes, sir, to throw on the country $100,000,000 of notes, 
payable at no time —payable nowhere—payable at the pleasure of the Government— 
and the astounding clause is added, these notes, — 25 at no peace, at no 
time, shall be lawful money and a tender in payment of all debts, public and 
private, within the United States. Now I submit, as a matter of law, as a correct 
conclusion from the Constitution itself, that you cannot under the Constitution of 
these United States make anything but gold and silver a legal tender on contracts. 

I voted myself against the legal-tender-note bill with all my col- 
leagues then in the House or Senate, doubting the constitutional 
power, and because we believed there would be difficulty, as there 
is, about final redemption. I knew that demagogues die, but never 
surrender, and that every State has its “‘buncombe” county; but 
I was then in the excellent ey and voting arm in arm with 
the eloquent junior Senator from Ind [Mr. VOORHEES] and with 
the careful and erudite junior Senator from Ohio, [Mr. PENDLETON, ] 
both of whom were not then less distinguished as members of the 
democratic party in the House than now as members of the Senate. 
Let me give a specimen of the well-balanced periods of the Senator 
from Ohio as member of the House, January 29, 1862, from an elabo- 


rate ent against the constitutionality of the legal-tender notes. 
The Constitution in this respect has not been changed. 
I believe— 
Said Mr. PENDLETON— 
eee eee alpen wy A aes it is ap- 
reac. a 00 0 egislation which ma etermine ues- 
on 6 3 it may overcome the evils of secession ; Byits 
great powers and resources it may be able to defend itself against those in arms 
tit; but I firmly believe that it cannot maintain itself the of 


a against shock 
the accumulated and manifold dangers which follow inevitably closely in the wake 
of an illegal, unsound, and dep Government pa 8 
I find no grant of this power in direct terms or, as 1 think, by fair implication. 
It is not an accidental m; itis not an admission through inadvertency ; it 
was intentionally left out of the Constitution because it was designed that the 
power should not reside in the Federal Government. 
The Senator from Indiana [Mr. VOORHEES] did not fail to record 
his vote against legal-tender peers money in 1862, gnd he had not 
become a convert to this sort of money until years after; for I find his 
utterances in the House trumpet-tongued against the meretricious 
splendor” of this 1 scheme of human credulity and folly ” as 
late as March 5, 1864. I will read an extract, but I regret that it will 
lack his magnificent voice and more magnificent gesticulation: 
Unnatural prices— 
He said— 
are paid for everything. A meretricious splendor hails us upon the streets, at 


the ront, the assembly, and the theater. The nation seems fattening on blood and 

But this h feverish flush which we everywhere behold is not the 

warmth of health. It is the finer 5 a swift consumption. It is 

e herald of death, and points to the tomb. hat we call money is not money, 

n most gorgeous wealth has no value, because it is a prey to the monster, 
e 


The credit of the Mississippi company became the basis of an illimitable paper 
currency, and both the King and people of France hailed John Law, its founder, 
as the deliverer of their kingdom. It was treason to doubt the infallibility of his 
gigantic scheme of human credulity and folly, as it is now to doubt the wisdom 
and final success of our own financial department. 


At about the same period a similar 8 was raging on the other side of the 
English 1 ritish statesmen fancied they found the magic alembic 
by which paper upon credit could be made to supply the uses of gold. 

I could find a t deal more of argument and sentiment of this 
sort and at this time in democratic speeches in the House and Senate. 


They were all that way. 
H. R. 5190, (Mr. Arkrys,) to tax United States bonds 1 per cent. 


under re tions to be made by the Secretary of the Treasury. 
H. R. 206, age Banning,) for the free coinage of the silver dollar 
for the benefit of the owner of silver bullion. 


H. R. 301, (Mr. EWINd,) for coinage of silver dollar and no charge 
for coinage except for assay. 

H. R. 3474, (Mr. Sparks,) to coin silver bullion free of ch: issue 
certificates therefor receivable for all public dues, and when so re- 
ceived may be reissued. 

H. R. 5378, (Mr. FELTON,) to make trade and Mexican dollars a 
logal tender. 

R. 5405, (Mr. ATKINŞ,) to make all subsidiary coin legal tender 
for debts due to the United States. 

H. R. 5377, (Mr. FELTON,) to compel national banks to receive sil- 
ver dollars. 

A H. R. 5608, (Mr. Fort,) to enforce the legal-tender quality of silver 
ollars. 

H. R. 5437, (Mr. BUCKNER,) directing the Secretary of the Treasury 
to purchase $7,000,000 of silver bullion, and coin the same monthly. 

H. R. 102, (Mr. Cutler,) to tax all United States bonds hereafter 


issued. 
: H. R. 223, (Mr. Robbins,) for the sale, free of tax, of tobacco by pro- 
ucers. 

H. R. 229, (Mr. VaNce,) repealing tax on State banks. 

H. R. 221, (Mr. Robbins,) reducing tax on spirits and tobacco. 

H. R. 1522, (Mr. STEPHENS,) for the issue of three hundred and fifty 
millions of exchequer bills. 

H. R. 307, (Mr. EWINd,) repealing the resumption act. 

H. R. 334, (Mr. Riddle,) to abolish national banks. 

H. R. 212, (Mr. SCALEs,) to refund direct tax imposed on the late 
insurrectionary States. 

H. R. 1339, (Mr. Cook,) to refund cotton tax ($68,072,388.79) which, 
it should be noticed, was nearly all the tax collected in the course of 
six years from the late insurrectionary States; and it is not now pro- 
poms to refund the amount to those who paid the tax, nor to the pro- 

ucers of the cotton, but to the several States. 

H. R. 53, (Mr. WILIIs,) tariff bill reducing duties, changing man 
specific to ad valorem, reducing the duties on wool to three, five, an 
six cents per pound, repealing the free list, putting a duty on coffee 
of three cents per pound, and on tea of fifteen cents per pound. 

These bills are signiticant of the aims and purposes of many of the 
leading members of the last House of Representatives, and indicate 
the legislation which the democratic p have at heart. Iwill now 
giye some examples of the quality of the bills received from the 

ouse at the present session. 

eka 369, (Mr. J. J. Davis,) od andr Sagar ee made from 
ap peaches, or grapes, to thirty-five cents per on. 

i R. =e (Mr, CABELL,) to repeal all taxes on — made from 
apples, peac or grapes. 

U. R. 340, (Mr. GOODE,) to indorse by the United States $400,000 
bonds of the Dismal Swamp Canal Company at 6 per cent. interest 
for forty years. 

This sum may be needed in many dismal swamps, but forty years 
is a good while to trust a company with such a name. 

H. R. 338, (Mr. GOODE,) to appropriate $500,000 for a fresh-water 
basin near Norfolk for e vessels, 

Unfortunately, Norfolk as a place of safety for United States vessels 
has some unpleasant memories. But ships are but boards; sailors 
but men: there be land rats and water rats.” 

H. R.—, (Mr. KLOTZ,) to pension survivors and widows of those 
who served fourteen days in the war of 1812, or fourteen days in the 
war with Mexico, and any land grants received to be prima facie evi- 
dence of service ; and all widows of names stricken from the rolls of 
such persons as have taken up arms against the Government are to 
be entitled to make claim for a pension after the p of this act. 

H. R. 458, (Mr. CHALMERS,) to provide for the organization of the 
Mississippi improvement commission. This appears to be a mapia 
cent scheme to obtain magnificent appropriations for a magnificent 
river. 

H. R. 525, (Mr. EWING,) to impose an income tax with rates grad- 
uated from 2} up to 5 and 10 per cent. 

H. R. 628, (Mr. T. TURNER,) to impose an income tax graduated 
from 14 up to 10 per cent. ~ 

H. R. 813, (Mr. J. W. SINGLETON, }) to provide for the issue of United 
States notes, not bearing interest, in denominations of not less than 
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$1, full legal tender, for all debts, public and private, except inter- 
est on the public debt; “and said notes shall be paid out upon any 
appropriation authorized by law that the ordinary revenue of the 
Government may be insufficient to meet;“ and no notes so issued 
shall be canceled or retired. And in order that revenue shall be in- 
sufficient, another section of the bill proposes to repeal a dozen chap- 
ters of the Revised Statutes which provide for interna] revenue from 
ale, beer, spirits, tobacco, stamps, and banks, and all other parts of 
laws relating to internal revenue. A : 

H. R. 410, (Mr. STEPHENS,) to provide for a new metric gold coin 
for international use, to be known as the Stella, and to contain six 
grams of pure gold, three decigrams of pure silver, and seven deci- 
grams of copper, and the 2 t thereof to be seven grams of the 
value of $4; the Secretary of the Treasury to fix the charge for mak- 
ing the alloy and coinage to any holder of gold bullion or coin, and 
one mill to the dollar to be paid for the patent-right for said alloy to 
William Wheeler Hubbell, or his legal representative. ! 

II. R. 412, (Mr. STEPHENS,) to provide for metric gold or metric 
goloid ingots of $500 each, one mill on the dollar to be paid to Will- 
iam Wheeler Hubbell for the atent,and certificates to be issued there- 
for in sums of $5, $10, $20, $50, $100, and $500, receivable for customs, 
taxes, and all public debts, and to be reissued and renewed when mu- 
tilated. 

H. R. 411, (Mr. STEPHENS,) to authorize the coinage of the goloid 
metric dollar, $2, of fractions of a dollar, and also of the metric f old 
double eagle, eagle, and half eagle, all of standard value; one mill to 
the dollar in value of said coinage or alloys to be paid for the patent- 
right to William Wheeler Hubbell, or his Joga! representatives. 

H. R. 1040, (Mr. CULBERSON,) to revive and extend the right of ac- 
tion in the Court of Claims “to those claimants whose claims have 
been adversely determined by said court upon the ground of dis- 
loyalty.” 

H R. 1049, (Mr. Mills,) making all bonds hereafter issued payable 
in gold, silver, or legal-tender notes, at the option of the Govern- 


ment. 

H. R. 1053, (Mr. MILLS.) Exactly the same bill, on the same day, and 
by the same member. 

H. Res. 16, (Mr. HOSTETLER,) requiring Secretary of the Treasury 
to redeem interest-bearing bonds in silver whenever there shall be 
accumulated $5,000,000, A 

H. R. 1051, (Mr. MILLS,) to repeal exemption of deposits in savings- 
banks. This exemption covers only the smaller deposits of less than 
$2,000.. The bill aims a blow at institutions which have proved, next 
to education, the test boon the laboring classes have ever had. 

H. R. 349, (Mr. Boares.) to refund direct taxes on land in the late 
insurrectionary States under the act of August 5, 1861. 

H. R. 104, (Mr. CULBERSON,) to provide for the unlimited coinage 
of silver. 

H. R. 24, (Mr. REAGAN.) This is a proposition to change the Con- 
stitution so that direct taxes shall be levied and apportioned in pro- 
portion to the value of or in each State and Territory, with 
the right of the State to collect its portion be its own officers and 
under its own laws. In case of failure, to be collected by the United 


States. 
H. R. 23, (Mr. REAGAN, ) to pay the State of Texas $1,629,615.69 on 
account of money paid for frontier defense. 

H. R. 2023, (Mr. BICKNELL, from select committee,) to 
and regulate the counting of the votes for President and 
dent and the decision of questions arising thereon. 

The main proposition of this bill is in case of any “ controversy in 
any State as to the ea or eligibility of electors, the same 
may be passed upon by its highest judicial tribunal in accordance 
with its laws,” and “ the decision thereof by its highest tribunal shall 
be conclusive, and the vote shall be counted in accordance therewith 
unless reversed by both Houses,” 

It will be seen that, notwithstanding the loud professions con- 
stantly made here about State rights, no State is to be permitted to 
appoint electors of President and Vice-President in any manner that 
cannot be reversed by a democratic House and Senate. Even a de- 
cision “by its highest judicial tribunal in accordance with its laws” 
is not to be conclusive, and may be “reversed by both Houses.” 
This law, if passed, would gt lee ive to “both Houses” the 
power to elect whichever of the candidates or should see fit, al- 
though the people by an overwhelming vote had decided otherwise. 

A party controlling the late House of Representatives of the Forty- 
fifth Congress, which excluded FELD, Haralson, BELFORD, Pacheco, 
and Bisbee, all republicans and rightfully elected as members of that 
body, and which seated in their places Dean, SHELLEY, Patterson, 
Wigginton, and FINLEY, all democrats, and not one of them lawfully 
entitled to seats, may be trusted to elect the democratic candidate 
for the President whenever the chance occurs. A party which in the 
Senate initiates . to oust a Senator after the question of 
his election had been once decided on its merits, and after the Sena- 
tor had occupied his seat for years, may be trusted by its friends to 
seat the democratic candidates for President and Vice-President at 
the earliest opportunity. 

H. R. 1715, a bill reported from the House Committee on Revision 
of the Laws “to repeal certain sections of the Revised Statutes and 
of the Statutes at relating to the removal of causes from State 
courts. : 


rovide for 
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A Senate bill, 275, (Senator WHYTE,) seems even more sweeping 
in its character; and they both propose to take away all right of re- 
moval of any prosecution under revenue laws and all other laws. 

First. No one who invokes the Constitution or laws of the United 
States as a defense to a State prosecution is to have his trial in a na- 
tional court. 

Second. No suit between citizens of different States is to be re- 
moved to the United States courts. 

Third. No civil right or fourteenth and fifteenth amendment cases 

are to be so removed. In other words, the States are to have power 
to nullify all the power of the United States to enforce its own rev- 
enue and customs laws, or any others. 
H. R. 444, (Mr. Mutprow.) This bill authorizes and directs the 
issne of $500,000,000 of legal-tender notes not bearing interest, and 
to purchase coin with said notes “for the purpose of redeeming any 
bonds of the United States outstanding, when by the terms of the 
ee contract the same are payable in coin.” 

R. 1364, (Mr. Cox,) to retire national-bank notes when received 
at the Treasury for redemption, burn and destroy them, and to issue an 
equal amount of United States notes. When received to the amount 
of $10,000 to cancel a 3 amount of bonds held as security, 
and when all notes of any national bank shall have been retired, to 
return to the bank any surplus of bonds remaining to its credit. 

It is to be noted that the Treasury is the mere custodian of bonds 
purchased and paid for, often at a high premium, and that the exist- 
ing law requires their return to the banks upon the surrender of their 
circulation. Yet it is proposed not only to burn up the notes of na- 
tional banks, but to grab and cancel the bonds held as security, and 
to square the account by an issue of an equal amount of United States 
notes. A more flagrant „ of confiscation and repudiation 
could mare | be conceived. 

H. R. 319, (Mr. HUNTON,) to pay Maryland and Virginia for ad- 
vances made in 1791 for the ad se of aiding in erecting public 
buildings at the permanent seat of government. 

H. R. 1357, (Mr. Cox,) to regulate commerce between the United 
States and the Dominion of Canada. 

This bill proposes to fix a much lower scale of duties for this colony 
of Great Britain, to take effect when an act reciprocal in terms shall 
have passed the Legislature of Canada. All of our treaties with 
foreign nations require that all privileges shall be ted to each 
one that are ted to the most favored nation, pee that no higher 
duties shall be demanded of one than of any other; but this bill does 
not seem to regard the obligation of treaties, 

H. R. 564, (Mr. WEAVER,) to amend certain sections of the Revised 
Statutes relating to coinage and coin and bullion certificates. 

This bill is of objectionable features, and appears designed to 
effect an unlimited issue of silver certificates to circulate as currency 
and to ihe toany ring of speculators an opportunity to make fortunes 
out of the Treasury by the monopoly and control of the silver market 
for a single week. 

From the handiwork of those most widely known as greenbackers 
I will now present a few specimen bills which, not less than ape- 
headed centaurs and double-tailed unicorns, would seem better cal- 
culated to excite curiosity than respect; and yet these honorable 
members are realy in earnest, while the democrats know, having 
been taught from their youth up, that fiat paper money is not a whit 
better than deal boards made of saw-dust, but they are to a large 
extent quite willing to allow that any Quixotic eccentricity or mono- 
mania which afflicts or distinguishes greenbackers eguan longs to 
them, and may he expected to so belong until after the next election. 

H. R. 1630, (Mr. DE La MATYR,) to provide for funding munici- 
pal indebtedness with United States paper money, to be issued to 
any such corporation for their bonds at par, a sam equal to the out- 
standing debts of such corporation at a rate of interest not exceed- 
ne? 575 cent., and to run not less than fifty years. 

R. 10, Keri Murca, ) providing for $50,000,000 of fractional cur- 
rency, which is to be a legal tender the same as subsidiary silver coin. 

H. R. 5, (Mr. Lapp,) provides for goia and silver coinage on the 
same footing, and the owners of either to pay only actual cost of 


coinage. 

H. B 1072, (Mr. WEAVER,) authorizing the Secretary of the Treas- 
ury to issue $600,000,000 of United States Treasury notes, to be known 
as lawful money of the United States, and to be a legal tender and 
paid out as Songes shall hereafter direct. 

H. R. 1631, (Mr. DE LA MATYR,) to provide $1,000,000,000 of legal- 
tender greenback currency for general circulation, and to be loaned 
for fifty years to any corporation that may apply, and for such an 
amount as they may desire, without interest for five years, and then 
at the rate of 3 per cent. interest until paid. 

But I cannot wholly neglect some bills which have made their 
appearance in the Senate. 

The things, we know, are neither rich nor rare, 
But wonder how the devil they got there. 

S. 12, (Senator McDonaxp,) to authorize the States of Ohio, In- 
diana, and Illinois to commence and prosecute suits against the United 
States in the Supreme Court on account of sales of public lands in 
each of said States. 

When a similar bill was formerly presented by a republican Sena- 
tor, we had large help from democrats in aiding its defeat, and can 
we now rely upon an equal manifestation of virtue? 
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S. R. 7, (Senator COKE,) authorizing the Secretary of the Treasury 
to pay over to the State of Texas the balance of the fund of $7,750,000 
appropriated in 1850 for the payment of the creditors of the late 
Republic of Texas. 

appropriation of $10,000,000 was made in 1850 to pay debts of 
Texas, and for territory claimed but said not to belong to her. The 
debt, $4,045,027.14, such as it was, then floated around at from five to 
ten cents on the dollar, and enough of it proved to be in the pockets 
of a few distinguished gentlemen to furnish the foundations for tell- 
tale fortunes. This bill is apparently to take out of the Treasury a 
supposed remainder of this malodorous appropriation not yet ab- 
sorbed by Texas scrip. The amount of the present bill is not set forth, 
as it was not at the start in the original ten-million bill, to which 
Senator Benton sarcastically referred when he spoke of its “ coy and 
bashful blank.” 

S. 28, (Senator BAILEY, ) for relief of the book agents of the Metho- 
dist Episcopal Church South, $150,000 for compensation for injuries 
by the United States Army. 

S. R. 29, (Senator COCKRELL, ) providing for a treaty of reciprocity 
and commerce with the Republic of France. If such treaties were 
not palpably unconstitutional, this would be inadmissible, because 
such articles as brandy and champagne, silks, chinaware, and plate- 
glass, all consumed by those having unstinted means, could not be 
admitted by us at nominal rates of duty, and France could have no 
other object. A 

8. 31, (Senator BECK,) for the removal of all disabilities imposed by 
the fourteenth amendment to the Constitution. 

This of course includes Jefferson Davis. 

S. 51, (Senator Maxry,) to aid in the construction of the Corpus 
Christi, Diego and Rio Grande Railroad. 

This is a Texas corporation, and it is proposed that the United States 
shall pay $6,000 per mile for one hundred and forty-five miles of road, 
and take a mortgage thereon for e 

S. 64, (Senator WiTHERS,) to provide for the recomputation of the 
accounts between the United States and the several States, and be- 
tween the United States and the city of Baltimore growing out of 
moneys expended by the several States and by the city of Baltimore 
in the war of 1812 with Great Britain. i 

The cat under this meal is, as it may be inferred, the recomputation 
of the account of Virginia coming in under the head of “ the several 
States. 

S. 71, (Senator Bxck, ) to repeal section 1218 of the Revised Statutes 
of the United States, which provides that “no person who has served 
in any capacity in the military, naval, or civil service of the so-called 
Confederate States, or of either of the States in insurrection darin 
the late rebellion, shall be appointed to any position in the Army o 
the United States.” 

This is intended to open the way for a restoration or appointment 
of officers lately in the service of the so-called Confederate States. 

S. 104, (Senator Brck,) to pay Milton J. Best $25,000 for house de- 
stroyed by commanding officer of United States forces in 1864. 

This claim was once vetoed by President Grant. 

S. 115, (Senator Cokx,) to aid in the construction of railroad from 
San Antonio to Laredo, and to re with the Secretary of the 
Treasury bonds to the amount of $15,000 per mile, payable in forty 
years, with interest at 4 per cent.; and for this the Secre to in- 
dorse the same and deliver them to the company as fast as the road 
may be built. 

S. 115, (Senator COKE.) Railroad from Galveston to Rio Grande 
City, three hundred and fifty miles; subsidy of bonds of $7,500 per 
mil 


e. 

S. 121, (Senator MAXEY,) granting to New Orleans, Texas and Colo- 
rado Railroad every alternate six sections of land. 

S. 213, (Senator GROVER,) to reimburse the State of Oregon $131,000 
for moneys paid in suppressing Modoc hostilities in 1872 and 1873. 

S. 248, (Senator Groomg,) to aid in the construction of the Mary- 
land and Delaware Ship-Canal, by authorizing the Secretary of the 
Treasury to indorse the coupons of bonds amounting to $4,000,000, 
bearing interest at 5 per cent. per annum, payable January 1, 1928, 

8. 295, (Senator COCKRELL,) to pay bount the enlisted men of 
the Fifteenth and Sixteenth Regiments of Misso uri Cavalry Volun- 
teers, $100 to those who served six months, and $33.33 to those who 
served less than six months. 

S. 384, (Senator GORDON,) to aid the Great Southern Railway 
Company (consolidated) to construct a line of railway in the States 
of Georgia and Florida, the said company to issue bonds to an 
amount of $15,000,000, payable fifty years after date, with interest 
at the rate of 5 per cent. per annum; and the Secretary of the Treas- 
ury is to indorse the guarantee of the United States for the payment 
of the interest on said bonds. 

S. 407, (Senator HL,) to refund to the State of Georgia $35,555.42 
for money paid by said State for supplies for the troops in 1777. 

S. 408, (Senator VANCE,) to pay rebel contractors for carrying mail 
prior to May 31, 1861. 

S. 430, (Senator JoNAs,) to provide for the completion of a railroad 
between the ports on the Lower Mississippi River, the Gulf of Mex- 
ico, and the Pacific Ocean. Po in that the sum of $10,000 

r mile shall be paid by the United States in lawful money on three 

undred and thirty-five miles to Shreveport, a like sum for ninety-five 
miles to the North Louisiana Railroad, for three hundred and thirty- 


five miles to the Memphis and Great Southwestern Railroad, for six 
hundred miles to the Galveston, Harrisburgh and San Antonio Rail- 
road, for one hundred and fifty miles to the branch to the Rio Grande. 
This grand combination calls for money out of the Treasury to the 
amount of $15,950,000, which the companies are to repay, if able, in 
twenty years; and if not able, then they are to have another term 
of twenty years to become able, 

S. 443, (Senator MorGan,) “regulating the appointment of the 

United States marshals.” This bill takes the power to appoint mar- 
shals of the judicial districts of the United Btates away from the 
President and confers it upon the circuit courts, It is a manifest en- 
croachment upon the appointing power of the President. 
S. 544, (Senator Gorpon,) to provide for a railway from the Mis- 
sissippi waters to the Pacific Ocean. This railroad is to have in any 
la money of the United States $15,000 for each mile constructed; 
and the railroad, if it cannot repay it at the end of twenty years, is 
to have a credit of another twenty years. 

S. 485, (Senator J 5 giving. consent of the United States to 
the prosecution of the suit of G. W. Custis Lee, for the recovery of 
the Arlington estate, on certain conditions. 

S. 569, (Senator HEREFORD,) to authorize the payment of customs 
duties in legal-tender notes. 

The various bills to which I have called attention, better than 
anything else, practically illustrate the true inwardness of the pres- 
ent majority in Con „its democratic policy, its ability.or non- 
ability to maintain the government of our fathers, its economy and 
its extray: ce. By the fruits the tree is to be known. And what 
are the leading features of this immense outpouring of measur 
big and little, waiting to be hatched out? Among many others wi 
be found— 

1. Propositions by which many States with stale claims are to 
deplete the Treasury of the United States. The most valuable of 
State rights appears to be old debts against the nation. 

2. Subsidy schemes, large in number and gigantic in amount, in 
Dona of railroads across the continent, as well as within various 

tates. 

3. Wiping out the distinction between those who were loyal to the 
Government and those who were not. 

4. Hostility to resumption of specie payments. 1 

5. Plain and palpable, as well as sinister, attacks upon the public 
credit of the country. 

6. Stupendous inflation of paper legal-tender currency, with no 
purpose of present or future redemption. 

7. Violent assaults upon the national banks—upon the best sys- 
tem now existing in the world—with no possible substitute but the 
restoration of State banks, destitute of capital or security, for the 
issue of bills current only in their immediate locality, 

8. Measures to push silver into circulation and to push gold out 
of the country, and to give speculators all the profits of exchanging 
silver bullion for legal-tender coinage of equal weight. 

9, Free-trade tariff, by which American industries are to be sub- 
jected to the Darwinian theory of natural selection, or the survival 
of the fittest, and whatever cannot be produced here for less wages 
than anywhere else to be abandoned. 

The democratic party, with the prestige of having long insisted 
upon the hard-money doctrines of Benton and Jackson, that the Con- 
stitution only permitted Congress to provide coin as money; and hav- 
ing, even during the late war, loudly denounced the issue of paper 
legal-tenders, at the very outset, as ntly unconstitutional, it 
might well have been expected that, this hard-money party would 
have been foremost in the support of a restoration of specie pay- 
ments and the maintenance of a sound currency. Instead of all this, 
they have persistently denounced the law fixing the date for resump- 
tion which allowed four years for preparation, as a “ hinderance,” just 
as they denounced in 1864 the war to preserve the Union “a failure,” 
and with justaslittle of truth. This party is not now seeking a diminu- 
tion of the public debt by payment, but, as the Government cannot. 
be sued, proposes to make at its own sweet will, and regardless of its 
intrinsic value, as little of silver, or as much of paper, as it chooses, 
a legal-tender for all debts, public and private. So far as this may 
go below the money stau of the world it is flat repudiation. For 
the honor of our common country I would not say that the demo- 
cratic are in favor of repudiation, nothwithstanding the pres- 
ent attitude of Virginia, Tennessee, Louisiana, and some other demo- 
cratic States, but I must say, judging by the measures which so many 
of its component members propose, that there will not be a repudi- 
ationist in all the land who will not make his home in its bosom, un- 
less the greenback party shall uncover greater nakedness and greater 
temptations. 

As soon as the democratic party obtained a maoniy in the House 
of Representatives a so-called free-trade-tariff bill was pro „the 
handiwork, as was supposed, of a New York custom-house clerk; and, 
though it was not a success, the country has suffered from the agita- 
tion of the subject more or less ever since. At the last session another 
tariff bill was introduced into the House, and again was the country 
long annoyed by the abortive agitation of crude and unwholesome 
changes; but finally, so apparent was its unwisdom, that its enacting 
clause was stricken out by a vote of 134 to 121. 

The proposition was not for the purpose of rescuing our people from 
any existing depression in business affairs nor for starting any new- 
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enterprises at home in any part of the country, but for stimulating 
foreign markets with an active American demand for the products of 
foreign labor and foreign machinery. 

The anomalies of the bill are too numerous to receive attention 
now. Raw materials not produced at home, but essential to home 
manufactures and, therefore, now free, were to be subject to duties. 
The farmers were taken care of in the left-handed way by imposing a 
duty on wheat, but wheat flour was to be admitted free of duty. Rice 
was to be subjected to duty, but rice flour was to be free. Potatoes, 
yielding annually half a million dollars of revenue, were to be admit- 
ted free of duty. Buckwheat, peas, and beans were also to be free. 
The bill retained a duty on beef and pork, but mutton and poultry 
were to be free. Why, if Canada had made the bill it could hardly 
have presented a more sunny side to our neighbors across the border, 
while our farmers seem to have been left wholly out in the cold. 

If there was ever a time when the country needed rest from crude 
and rash experiments it is now, when business activities appear to be 
awakening from a long slumber, and when both labor and capital are 
eagerly seeking something todo. And yet the tariff agitation has 
not been the only annoyance of business men. The subject of a re- 
duction of the tax on spirits interfered greatly with the sale of corn, 
stopped all movements of trade, inflicting heavy losses in many cases, 
until fortunately the matter was put at rest by a vote of the Senate, 
and at the earnest request of those concerned in the business. Again, 
the question of a reduction of tax on tobacco, not asked for by the 
consumer, and destructive to six months of business, after long dis- 
cussion was accomplished, at the loss of much revenue when we had 
none to spare; but neither the consumer nor the producer obtain the 
smallest benefit from the reduction. All these changes, and threat- 
ened changes, are at war with that stability in legislation upon which 
the prosperity of the country is largely dependent. 

I fave laced upon the record the spirit and the letter of what is 
proposed by the democratic party, and I invoke the public judgment 
upon the merits of that record. Who will venture to say that the 
general welfare of the country can be promoted by any or all of the 
wild and extravagant propositions so seriously presented? And yet 
we have nothing else to expect from the democratic legislators. They 
are here, I fear, not to build up but to tear down. 

If the republican party is now deprived of the power of affirmative 
legislation, it may at least point with some pride to the retrospect of 
its past career, and to the credit to which it is legitimately entitled. 
There is not a man among us who cannot have his homestead of one 
hundred and sixty acres if he chooses to take it. cl Sper national 
colleges, or institutions teaching that scientific knowledge most use- 
ful to the farmer, mechanic, miner, and engineer, have been prosper- 
ously established, at least one in every State, and mainly within reach 
of the industrial classes, No man has lost a gonady holding bills 
of national banks. Our pension-roll is of unexampled liberality and 
intended to include every worthy man. The money now paid to all 
laboring-men is equal to gold. Our export and import trade was 
never in a more healthy condition. Resumption of specie payments 
places our commerce and credit in harmony with the foremost nations 
of the world. We are at peace with all the world, The increased 
number of immigrants constantly arriving proves that ter re- 
wards to industry are received here than anywhere abroad, and that 
there is a higher level of living here for the t masses of mankind 
than in any other country. It isa fact that no foreigner will dispute, 
that Americans are better fed, better clothed, and better schooled 
than any other million of people. It is true that the rebellion 
was a great calamity, but it did not prove overwhelming, and our 
recovery has been not only heroic but transcendent. 

That our moral and political triumphs have been far greater than 
our material admits of no doubt, but in relation to the latter, and to 
show that the Republic has received no detriment at the hands of the 
republican y, I will close by quoting the words of Mr. Gladstone 
in his Kin Beyond Sea, when writing of the children of a “ prolific 
British mother :” 


But, among these children, there is one whose place in the world's eye and in his- 
wer is tive: it is the American Republic. She is the eldest born. She has, 
ng the capacity of her land into view as well as its mere measurement, a nat- 
ural base for the greatest continuous empireever established by man. And it may 
be well here to mention, what has not always been sufficiently observed, that the 
distinction between continuous empire and empire severed and over sea 
is vital. The development which ed 
in its rapidity and force. 
their population, sh 
num from tw to — to 
5 FCVVCCGGCTCGTCCTCT don oe Loknto; 
and, reckoning upon basis, I suppose © very next census, e year 
1880, will e it her to the world as certainly the wealthiest of all the nations. 
MESSAGE FROM THE HOUSE. 


A message from the House of Re 5 by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House passed a bill (H. R. 
No. 2263) supplemental to “An act to establish post-rontes ;” in which 
it requested the concurrence of the Senate. 

Them e also announced that the House insisted upon its amend- 
ments tothe fourth amendment of the Senate to the joint resolution (H. 
R. No.1) to repeal certain clauses in the sundry civil appropriation act, 
approved March 3, 1879, asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
J. D. C. ATKINS of Tennessee, Mr. T. R. Cops of Indiana, and Mr. 


J. R. HAWLEY of Connecticut managers at the conference on the 
part of the House. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
EN A signor by the President pro tempore : 

A bill (H. R. No. 1842) to remove the political disabilities of J. ©. 
Pemberton, of 1 Pennsylvania; and 

A joint resolution (H R. No. 94) directing a monument to be erected 
to mark the birthplace of George Washington. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 

Mr. BECK. I am directed by the Committee on Appropriations to 
report back the bill (H. R. No. 2251) making appropriations for the 
legislative, executive, and judicial expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes, with 
amendments, and I that it be printed and placed on the Calendar. 
I shall endeavor to call it up to-morrow, or, at the latest, day after 
to-morrow ; to-morrow if possible. 

CASE OF FITZ JOHN PORTER. 

Mr. CHANDLER. I present a copy of an original letter of Gen- 
eral Pope to General Sherman, dated October 23, 1878, embodying a 
letter of Colonel Schriver, and extracts from the reports of the opera- 
tions of the Army of Northern Virginia in the summer campaign of 
1862, which I move be referred to the Committee on Military i 
to accompany the message of the President, previously referred to 
that committee, in relation to the case of Fitz John Porter. 

The motion was agreed to. 

INTERNAL-REVENUE LAWS AND MANUAL. 


Mr. BURNSIDE submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 


Resolved by the Senate, (the House of Representatives „ That the Pub- 
lic Printer is hereby authorized to bind in cloth 3,000 es of Comp n of 
Internal-Revenue Ta -Revenue Manugl for the 


ws and 3,500 copies of the In 
use of the Treasury Department. 
. EXECUTIVE SESSION. 

Mr. BURNSIDE. I move thatthe Senate proceed to the considera- 
tion of executive business. 

The motion was d to; and the Senate proceeded to the con- 
sideration of executive business. After thirty-seven minutes spent 
in executive session the doors were reopened. 


DISEASES OF DOMESTIC ANIMALS. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of Representatives, Senate ing therein,) That 
there be printed 100,000 ie of S Report No. 12 of tho Commissioner A 
gate the 


incident to other classes 
of domesticated of which 70,000 copies shall be printed for the use of 
members of the House, 25,000 for the use of members of thoBonate, and 5,000 copies 


CHANGES OF SUNDRY CIVIL BILL. 


The Senate proceeded to consider the amendment of the House of 
Representatives to the fourth amendment of the Senate to the joint 
resolution (H. R. No. 1) to repeal certain clauses in the sundry eivil 
r act approved h 3, 1879. 

n motion of Mr. DAVIS, of West Virginia, it was 

Resolved, That the Senate insist upon its disagreement to the amendment of the 
House of Representatives to the fourth amendment of the Senate and agree to the 
conference asked by the House of Representatives on the disagreeing votes of the 
two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. Davis, of West Vir- 
ginia, Mr. WALLACE, and Mr. SON. 

HOUSE BILLS REFERRED. 


The following bills and joint resolutions from the House of Rep- 
resentatives were severally read twice by their titles, and as 
indicated below : 

A bill (H. R. No. 2252) making appropriations for certain judicial 
expenses—to the Committee on Appropriations; 

bill (H. R. No. 2263) supplemental to “An act to establish post- 
routes ”—to the Committee on Post-Offices and Post-Roads; . 

A joint resolution (H. R. No. 34) to Rios 5,000 copies of the final 
reports of the United States centennial commission upon the inter- 
national exhibition and centennial celebration of 1876—to the Com- 
mittee on Printing ; 

A joint resolution (H. R. No. 77) in relation to treaty negotiations 
with Russia as to American citizens—to the Committee on Foreign 
Relations; and 

A joint resolution (H. R. No. 95) to pay Patrick Doran for services 
= messenger, House of Representatives—to the Committee on Appro- 

ations. 
x Mr. BURNSIDE. I move that the Senate adjourn. 

The motion was agreed to; and (at four o’clock and fifty-four min- 
utes p. m.) the Senate adjourned. 
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HOUSE OF REPRESENTATIVES, 
WEDNESDAY, June 11, 1879. 


The House met at twelve o’clock m. has ez by Rey. ALFRED H. 
Aus, McKendree Methodist Episcopal church, Washington, District 
of Columbia. 

The Journal of yesterday’s proceedings was read and approved. 


NEWSPAPERS AND STATIONERY FOR MEMBERS, ETC. 


Mr. FARR, by unanimous consent, introduced a bill (H. R. No. 
2260) making an 5 for newspapers and stationery for 
Senators, Members, and Delegates for the extra session of Con 
which commenced March 18, 1879; which was read a first and second 
3 to the Committee on Appropriations, and ordered to be 
printed. 

GAS SUPERINTENDENT FOR CAPITOL BUILDING. 

Mr. MARTIN, of West Virginia. Iask unanimous consent to intro- 
duce for consideration at this time a bill to provide a superintendent 
of T 60 for the Capitol building. 

e SPEAKER, The bill will be read, after which the Chair will 
ask for objections. 

The preamble of the bill states that H. H. Lemon, lately employed 
on the Capitol police force, was in August, 1870, while in the regular 
discharge of his duties, seriously injured and permanently disabled 
so as to incapacitate him for the exercise of manual labor; and that 
it would be to the manifest public advantage and economy to restore 
the employment of a gas superintendent under the direction of the 
Architect of the Capitol. 

The bill directs the Architect of the Capitol to employ H. H. Lemon 
as such gas superintendent at a compensation of $1,200 per annum, 
to be paid out of the appropriation for lighting the Capitol building, 
until otherwise provided by law. 

The SPEAKER. Is there objection to the consideration at this 
time of the bill which has been read ? 

Mr, ATKINS. I think that bill should be referred to the Commit- 
tee on Accounts. 

Mr. MARTIN, of West Virginia. I hope the gentleman will not 
object to its present consideration. 

. ATKINS. I would greatly desire to oblige my friend from 
West Virginia, but I must insist upon the bill taking its regular 


course. 

Mr. MARTIN, of West Virginia. If the gentleman insists upon his 
objection, I will ask that the bill be referred to the Committee on 
Public Buildings and Grounds. 

There being no objection, the bill (H. R. No. 2261) was received, 
read a first and second time, and referred to the Committee on Public 
Buildings and Grounds, 


SETTLERS ON LAND IN INDIAN TERRITORY. 


Mr. POEHLER, from the Committee on Indian Affairs, submitted 
an adverse report upon the petition of sundry persons, dated Baxter 
Springs, Kansas, asking for the passage of a law allowing them to 
settle on lands in the Indian Territory ; which was laid on the table, 
and ordered to be printed. 

METRIC SYSTEM. 

Mr. STEPHENS. I am directed by the Committee on Coinage, 
Weights, and Measures to submit a report upon the adoption by the 
United States of the French metric system, not only as to measure- 
ments and weights, but as to the varieties and denominations of coin- 
age. Iam directed by the committee to ask that the report be printed 
and recommitted, and to move that 10,000 additional copies be printed 
for the use of the Senate. 

Mr. GARFIELD. That last proposition will have to go to the Com- 
mittee on Printing. 

The SPEAKER. Certainly, it will have to be referred to the Com- 
mittee on Printing under the law. 

There being no objection, the report was ordered to be printed and 
recommitted. 

The following resolution was referred under the law to the Com- 
mittee on Printing: 

Resol: That 10,000 extra copies of House No. 13, first session Forty- 
jee E aa wa na E tae aes oTt OEA, m 8 

JULIET LEEF, 


Mr. BEALE. I am instructed by the Committee on Commerce to 
report the bill which I send to the Clerk’s desk, and to move that it 
be referred to the Committee of the Whole on the Private Calendar. 

The bill (H. R. No. 2262) for the relief of Juliet Leef, widow, and 
the heirs of Henry Leef, deceased, owner of the bark Marie Therese, 
ill y seized by Alexander H. Tyler at Bahia, Brazil, was received, 

a first and second time, ordered to be printed, and referred to 
the Committee of the Whole on the Private Calendar. 

Mr. ACKLEN. I desire to reserve to myself the right to submit a 
minority report in this case. 

Mr. NEAL. I object. 

Mr. 3 there objection to my submitting a minority 
report 

r. BEALE. Thegentleman from Louisiana [Mr. ACKLEN ]reserved 
in the committee the right to make a minority report. 

Mr. ACKLEN. I understand that is my right. 


The SPEAKER. It is usual to allow the views of the minority to 
be submitted. 

Mr. NEAL. I withdraw my objection. 

The SPEAKER. There being no objection, the majority report will 
be 1 8 together with the views of the minority when submitted, 
and the bill will be referred to the Committee of the Whole on the 
Private Calendar. 

Mr. CONGER. Not to come back on a motion to reconsider. 

TheSPEAKER. It is not proposed to recommit the bill to the Com- 
meen on Commerce, but to refer it to the Committee on the Private 

alendar. 

Mr.CONGER. But a motion to reconsider would bring the bill back 
into the House. 

The SPEAKER. The point of order would still lie against the bill. 
The Chair does not think it a usual practice to bring back into the 
House by a motion to reconsider bills that have been referred to the 
Committee of the Whole. 

Mr. CONGER. The rule would apply to bills. 

The SPEAKER. Even if brought back on a motion to reconsider, 
a point of order would immediately commit it again to the Committee 
of the Whole. 

Mr. CONGER. That is, if it contained an appropriation. 

The SPEAKBR. This bill does contain an appropriation. 


REPORTS OF UNITED STATES CENTENNIAL COMMISSION, 


Mr. HAYES. I am directed by the Committee on Printing to re- 
1755 back, with a favorable recommendation, House joint resolution 
Jo. 34, to print 5,000 copies of the final report of the United States 
centennial commission upon the international exhibition and cen- 
tennial celebration of 1876. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, de. That there be printed 
and bound, under the direction of the Joint Committee on Printing. 5.000 copies of 
the final reports of the United States centennial commission upon the interna- 
tional exhibition and celebration of 1876; 1,000 copies thereof for the use of the 
Senate, 3,000 copies for the use of the House of Representatives, 500 copies for the 
= of the State Department, and 500 copies for the use of the centennial commis- 

Mr. HAYES. I wish to say that the passage of this joint resolu- 
tion is unanimously recommended by the Committee on Printing. I 
will yield a few moments to the gentleman from Connecticut, [ Mr. 
HAWLEY, | that he may explain the matter. 

Mr. HAWLEY. I do not care to make any explanation unless there 
is objection. 

Mr. G 


is too small. 
Mr. HAWLEY. That is the only objection I see. 
The joint resolution was ordered to be engrossed for a third read- 
ing; was accordingly read the third time, and passed. 


GEOLOGY OF THE HENRY MOUNTAIN. 


Mr. HAYES. I am also instructed by the Committee on Printing 
to report back a concurrent resolution of the Senate in regard to 
printing the report on the geology of the Henry Mountain. The 
committee recommend concurrence in the resolution with an amend- 
ment. 

The resolution was read, as follows: 


Resolved by the House of Representatives, (the Senate concurring,) That there be 
printed ag the Government Printing Ottice 3,000 copies of volume 2 of the geologi- 
cal series of the reports on the geographical and geological survey of the Rocky 
Mountain entitled The of the Henry Mountain,“ with the neces- 

illustrations and charts; 1,000 copies of which shall be forthe use of the House 
of resentatives, 500 for the use of the Senate, 1,000 for the use of the Depart- 
ment of the Interior, and 500 for the use of the sı ; the illastrations and charts 
to be made by the Public Printer, under the di ion of the Joint Committee on 
Public Printing. 
The amendment reported by the committee was read, as follows: 


In line 9 of the resolution strike out 1,000“ and insert “ 1,500 ;" in line 10 strike 
out “1,000 ” and insert 300; so as to make the number of copies for the House 
——5 Representatives 1,500, and the number for the use of the Interior ent 


D. The only objection I can see is that the number 


Mr. REAGAN. Why should not all the copies designed for general 
distribution be placed at the disposa] of the Interior Department ? 
Lens provide that a certain number shall be for the use of the survey ? 

. HAYES. It has always been customary where the report of 
any survey has been printed that the officers of the survey should 
have a certain number of copies for distribution. The resolution as 
amended, which is unanimously recommended by the committee, gives 
1,500 copies to the House, 500 copies to the Senate, 500 to the Interior 
Department, and 500 to the gentleman who conducted the survey. 

Mr. REAGAN. It seems to me that the surveyors had best be en- 

aged in the discharge of the duties assigned to them, and that the 
distribution of documents or information should be intrusted to the 
appropriate department, to which persons desiring these documents 
can apply. It seems tome the distribution can be more conveniently 
and 5 made by the officers of the Interior Department. 

Mr. YES. This report is one of the regular series of Major 
Powell’s reports; and it has been customary in agen reports of these 
surveys to assign a certain number to the officer of the survey for 
distribution. 

Mr. REAGAN. I make no motion, only a suggestion. 

Mr. STEVENSON. Inasmuch as I introduced this resolution orig- 
inally, I desire to say that I trust the resolution as proposed to be 
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amended by the committee will be adopted. In this form, I like the 
resolution better than as originally presented. 


Mr. DUNNELL. As I understand the amendment offered by the 
committee, they make a reduction in the number of this report to be 
inted 


rinted. 

> Mr. HAYES. No, sir, the amendment simply changes the propor- 
tion assigned to the House of Representatives from one thonsand to 
- one thousand five hundred, and cuts down from one thousand to five 
hundred the number designated for the use of the Interior Depart- 
ment. 

Mr. DUNNELL. I think it unfortunate that so small an edition of 
this valuable work is printed. The number of copies ought to be 
three times as large. e number proposed will give about seven 
copies to each member of the House, not half enough for the libraries 
N found in a congressional district. 

Mr. HAYES. Well, the gentleman can offer an amendment to in- 
crease the number. 

Mr. DUNNELL. I am told that the number proposed will give but 
five copies to a member, while in a congressional district there are fif- 
teen, twenty, or more libraries. After we have gone to a large ex- 
pense—tens of thousands of dollars—in securing material for a report 
of this character, why should we print so few copies? Besides, after 
the matter has been set up by the printer and the quantity proposed 
printed, it is very well known to all of us that an additional number 
will cost very little. 

Mr. HAYES. Let us have a vote on the amendment. 

Mr. DUNNELL. I move to amend so as to make the aggregate 
number printed 5,000, 3,000 of which shall be for the use of the House 
and 1,000 for the use of the Senate. I make this motion as an amend- 
ment to the amendment of the committee. I trust that the gentle- 
man in charge of the resolution will not object. 

Mr. HAYES. I certainly will not object. 

The question being taken on the amendment of Mr. DUNNELL to 
the amendment of the committee, it was agreed to. 

The amendment of the committee, as amended, was adopted. 

Mr. GARFIELD. I observe that the resolution speaks of 500 copies 
“for the use of the survey.” Would it not be better to say “for the 
use of the office of the survey ?” 

Mr. HAYES. These copies are designed for the use of the office of 
Major Powell for general distribution to libraries, &c. 

Mr. GARFIELD. The word “survey” does not convey the idea of 
a person who can use anything. The Jangnage ought to be “for the 
ue of the officer in charge of the survey.” I suggest that modifica- 

on. 

Mr. HAYES. “Survey” is the term usually employed. Still I 
have no objection to the modification Soroso 

The SPEAKER. The resolution will be modified as suggested by 
the gentleman from Ohio [Mr. GARFIELD] if there be no objection. 

There was no objection. 

The resolution, as modified, was adopted. 


SUPPLEMENTAL POST-ROUTE BILL. 


Mr. COOK. Iam directed by the Committee on the Post-Office and 
Post-Roads to report a bill (H. R. No. 2263) supplemental to an act 
to establish post routes. 

Mr. BAKER. Is there any general legislation of any sort in it? 

Mr. COOK. None whatever. 

The SPEAKER. This will be considered as the usual post-route 
bill, which is uniformally passed by its title upon the assurance of 
the gentleman reporting it that it contains no general legislation of 
any sort, and provides merely for the establishment of post-routes. 

Mr. COOK. That is all the bill provides for. 

The bill was received, read a first and second time, and ordered to be 
engrossed and read a third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

COOK moved to reconsider the vote by which the bill was 
passod ; and also moved that the motion to reconsider be Jaid on the 
table. 

The latter motion was agreed to. 


SUNDRY CIVIL APPROPRIATION BILL. 


Mr. ATKINS. Mr. Speaker, I move by unanimous consent to take 
from the Speaker’s table joint resolution (H. R. No. 1) to re cer- 
tain clauses in the sundry civil appropriation act approved March 3, 
1879, returned from the Senate wi isagreement to the amendment 
of the House to Senate amendment No. 4. 

The SPEAKER. Is there objection? 

There was no objection, and the joint resolution was taken from 
the Speaker’s table. 

Mr. ATKINS. I now move to insist on the amendment of the 
House to Senate amendment No. 4, and to ask for a committee of 
conference on the disagreeing votes of the two Houses on said joint 
resolution. 

The motion was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

VINEGAR FACTORIES. 


Mr. CARLISLE. I am instructed by the Committee of Ways and 
Means to report back a bill (H. R. No. 1843) relating to vinegar fac- 


tories established and operated prior to March 1, 1879, and to ask for 
its consideration at this time. 

The SPEAKER. Is there objection ? 

There was no objection, and the bill was read, as follows: 

Be it enacted, do., That any vinegar factory for the manufacture of vinegar, 
established and operated as a vinegar factory prior to March 1, 1879, our a oper- 
ated for the manufacture of vinegar by the use of alcoholic vapor within such 

ce less than six hundred feet of any distillery or rectifying-house as the 
Commissioner of Internal Revenue may, in each instance, upon application to him, 
permit and prescribe in writing, with the approval of the Secretary of the Treas- 
ury. 

Mr. CARLISLE. There is a short report accompanying that Dill, 
the reading of which I think will furnish a complete explanation. 

The Clerk read as follows: 

The Committee of Ways and Means, to whom was referred the bill (H. R. No. 
aS Seen to vinegar factories established and operated prior to March 1, 1879, 

eave to report: 


hat by the Arch section of the act to amend the laws relating to internal rev- 
enue, approved March 1, 1879, it was provided that no vinegar factory for the man- 
ufacture of vinegar by what is known as the alcoholic vaporizing process should 
be permitted wi six hundred feet of any distillery or rectifying-house. Since 
the passage of that act it has been discovered that some such factories, which have 
been established and in tion for many years, are within less than the 
prescribed distance, and the result is, unless the law be modified as to such facto- 
ries, they will be compelled to cease business entirely, or at least to remove from 
their present localities. 

The object of the bill herewith reported is to confer authority upon the Com- 
missioner of Internal Revenue to permit such factories as were already estab- 
lished when the act was passed to continue their operations within such distance 
less than six hundred feet of any distillery or rectifying-house as that officer may 
prescribe in writing. 

Its passage will not affect any factory established since the Ist of March, 1879, or 
that may hereafter be established. The bill was prepared at the Treasury Depart- 
ment and your committee are satisfied that under it the interests of the Govern- 
ment will aay taht ann while the manufacturers of vinegar by the use of 
alcoholic vapor wi! relieved from great hardship to which they appear to have 
been subjected by inadvertence rather than by design. 

Mr. BAKER. I desire to inquire of the gentleman from Kentucky 
having the bill in charge whether its passage will effect any diminu- 
tion in the internal revenue? : 

Mr. CARLISLE. It will not affect the internal revenue at all. 

Now, Mr. Fras the Senate has passed and sent to the House a 
bill precisely like the one just read, and I ask leave to lay this bill 
upon the table and in its stead to take up for action the Senate bill. 

The SPEAKER. Is there objection? 

There was no objection; and the bill was laid on the table and 
the bill (S. No. 678) relating to tae factories established and op- 
erated prior to March 1, 1879, was taken from the Speaker’s table and 
read a first and second time. 

The bill, which was read, provides that any vinegar factory for the 
manufacture of vinegar, established and operated as a vinegar fac- 
tory prior to March 1, 1879, may be operated for the manufacture of 
vinegar by the use of alcoholic vapor within such distance less than 
six hundred feet of any Se or rectifying house, under such reg- 
ulations as the Commissioner of Internal Revenue may prescribe, wit 
the 1 of the Secretary of the 5 

The bill was ordered to a third reading; and it was accordingly read 
the third time, and passed. 

Mr. CARLISLE moved to reconsider the vote by which the bill was 
pred; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


JOSEPH L. LEWIS. 


Mr. CARLISLE. I am also instructed by the Committee of Ways 
and Means to report back the bill (H. R. No. 2046) to authorize a com- 
promise of the claims of the United States under the will of Joseph 
L. Lewis, with an amendment in the nature of a substitute. 

The SPEAKER. ‘The substitute will be read. 

The Clerk read as follows: 

Strike out all after the enacting clause and insert: 

That the Attorney-General is hereby authorized and directed to adjust or com- 


promise the claims of the United States under the said devise and bequest upon 
such terms and conditions as shall be deemed by him fair and reasonable. 


The question being taken on the substitute, it was agreed to. 

The bill, as amended, was ordered to be en; and read a third 
time; and being engrossed, it was accordingly read the third time, 
and passed. 

Mr. CARLISLE moved to reconsider the vote by which the bill was 
paset; -and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 
CHARLES CLINTON. 

Mr. CARLISLE. I am also directed by the Committee of Ways and 
Means to report back, with a favorable recommendation, the bill (H. 
R. No. 1542) for the relief of Charles Clinton, of New Orleans, late 
assistant treasurer at New Orleans; and I move that it be referred to 
the Committee of the Whole on the Private Calendar. 

Mr. BAKER. Not to come back on a motion to reconsider. 

The SPEAKER. The point of order would still continue even if 
it came back on a motion to reconsider. 

The motion was agreed to. 

CLAIMS OF FOREIGN STEAMSHIP COMPANIES. 


Mr. RICE. Iam instructed by the Committee on Foreign Affairs 
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to report a joint resolution authorizing the Secretary of the Treasury 
to make final adjustment of claims of certain foreign steamship com- 
panies arising from an illegal exaction of tonnage duties, accompa- 
nied by a report in writing. I ask that the same be printed and re- 
committed, not to come back on a motion to reconsider. 

The joint resolution (H. R. No. 96) was read a first and second time, 
recommitted to the Committee on Foreign Affairs, and, with the accom- 
panying report, ordered to be printed, not to come back on a motion 
to reconsider. 

Mr. BICKNELL. I desire to prosent the views of the minority, and 
ask that they be printed with the report of the committee, 

There was no objection, and it was so ordered. 

JOHN ELLIS. 

Mr. BICKNELL, (by request,) by unanimous consent, submitted the 

following resolution ; which was referred to the Committee of Claims: 
That there be paid to John Ellis, out of the contingent fund of the 


Resolved, 
House, the sum of $60 per month from October 15, 1877, to February 1, 1878, for 
services as messenger to the Committee of Claims. 


POST-OFFICE IN BALTIMORE, 


Mr. KIMMEL, by unanimous consent, from the Committee on Pub- 
lic Buildings and Grounds, reported back the bill (H. R. No. 1478) 
to authorize the Secretary of the Treasury to negotiate for the pur- 
chase at private sale or, if necessary, procure by condemnation a site 
for a office in the city of Baltimore, State of Maryland, accom- 
panied by a report in writing; which was recommitted to the same 
committee, and the accompanying report ordered to be printed. 


HOUSE RESTAPRANT. 


Mr. KIMMEL, I also ask unanimous consent to report from the 
Committee on Public Buildings and Grounds a bill directing the 
Architect to remove the bath-room of the House for the enlargement 
of the restaurant. 

Mr. CONGER. I reserve the right to object till I hear the bill read. 

The bill was read. 

Mr. CONGER. LI object. If the committee will provide something 
in ie restaurant for the sustenance of members I would not object 
to that. 

The SPEAKER, That is against the rules of the House. 

Mr. CONGER. And I know it is against the practice. 

The SPEAKER. There is objection, and the bill is not before the 
House. 

STEAMER B. r. CHENEY. 


Mr. SINGLETON, of Mississippi. I desire to present again from 
the Committee on Appropriations a bill which was objected to 5 
terday by the gentleman from Tennessee, [Mr. WHITTHORNE.] That 

tleman now withdraws his objection. 

The SPEAKER. The bill will be read for information; after which 
objections, if any, will be in order. ; 

he Clerk read as follows: 
A bill to amend section 1, page 234, volume 20, of the United States Statutes at 
Large, Forty-fifth Congress. 

Be ee That so much of section 1, page 234, of the 20th volume of the 

United States 


tatutes at Large, passed at the Forty-fifth C and approved 
e, 1878, as relates to the steamer B. P. Cheney, be, and same is hereby, 
Te) K 


Mr. CONGER. What does the gentleman from Mississippi ask ? 

Mr. SINGLETON, of Mississippi. I ask for the present considera- 
tion of the bill. It is repo: from the Committee on Appropria- 
tions. 

Mr. CONGER. That throws suspicion on the bill. 

Mr. SINGLETON, of Mississippi. I hope the gentleman from Mich- 
igan on this occasion will not indulge in any suspicions. 

Mr. WHITTHORNE. I desire to be allowed a word of explana- 
tion. On yesterday I objected to the passage of this bill for the rea- 
son that my coll e on the Naval Committee, the gentleman from 
Pennsylvania, [Mr. R,] had given me certain information that 
led me to believe that there had been fraud in this case. My col- 
league has investigated the matter in connection with the informa- 
tion he had received, and has come to me this morning and stated he 
has no objection to the of the bill. Yesterday in objecting I 
did it solely for and on account of my friend from Pennsylvania, I 
myself having no objection to the matter. As that gentleman is sat- 
ished, I now withdraw the objection. 

The SPEAKER. Is there any further objection ? 

Mr. CONGER. I reserve the right to object until the gentleman 
from Mississippi makes a statement of the case. 

Mr. SINGLE ON, of ec ing? te I will repeat the statement which 
I made yesterday and which if my friend had looked in the RECORD 
he would have found there. 

Mr. CONGER. I generally read the remarks of my friend from 
Mississippi as they appear in the RECORD, but I failed to do it in this 


instance. 

Mr. SINGLETON, of Mississippi. I do not reproach the gentleman 
for not having read the RECORD, because I have not read it myself. 

I will say that this matter was considered by the Committee on 
Appropriations at the last session of Congress. The claim had been 
audited and allowed and was presented to the Committee on Appro- 
priations, and we passed an act authorizing the 3 Some gen- 
tieman, I do not know who, getting the ear of the Secretary of the 
Treasury, represented that there was some fraud in the matter. 


Thereupon he sent to the Committee on Appropriations a request that 
we should suspend the payment of the laim until he should investi- 
gate it. We did so. e provided that the amount should not be 
aid until this investigation should be made. The Secretary of the 
asury referred the matter to the Second Auditor of the Treasury, 
and he reported favorably. . It was re-referred to him and he made 
a second report in its favor. It then went to the First Comptroller. 
He examined it and reported it right and proper. 

Now the Secretary of the Treasury sends in a letter asking that 
the obstruction may be removed. 

Mr. CONGER. Upon that statement I withdraw my objection. 

Mr. HAWLEY. I was sorry to hear the gentleman from Michigan 
[Mr. ConGER] say that it was a cause of suspicion that this bill came 
from the Committee on Appropriations. He must have meant it in 
a “ Pickwickian” sense, for he belongs to no committee that is more 
careful than the Committee on Appropriations. 

The case has been again and again before the committee, and prob- 
ably no subject which has gone through the different Congresses for 
a long time has had such a thorough investigation as this one. 

Mr. CONGER. If the matter has undergone investigation by those 
admirable officers of the Government, the Auditor and Comptroller, 
in whom I have confidence, I will withdraw my objection to the re- 
port of the committee. 

Mr. SINGLETON, of Mississippi. I am glad the gentleman has 
seen fit to withdraw his objection. I will not squabble about the rea- 
sons why he has done so. 

The bill (H. R. No, 2264) was entertained, received its several read- 
ings, and was passed. 

r. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


SAMUEL LORD, JR. 


Mr. EVINS. I ask unanimous consent to take from the Speaker's 
table the bill (S. No. 62) for the delivery to Samuel Lord, jr., receiver, 
of certain bonds now in the Treasury of the United States, 

The bill was read. 

Mr. CONGER. I make the point of order that that bill cor tains an 
renee! Hanon, and must have its first consideration in Committee of 

e Whole. 

Mr. EVINS. I hope the gentleman will not object. 


ORDER OF BUSINESS. 


Mr. BREWER. I call for the regular order. 
The SPEAKER. The lar order is the morning hour. 
Mr. CLYMER. I move that the morning hour be dispensed with. 


PERSONAL EXPLANATION. 


Mr. COX. I rise to a question of privilege. I desire to call the 
attention of the House to what would seem to be a reflection on my 
statement of yesterday, in relation to what fell from the lips of the 
gentleman from Ohio, [Mr. KEIFER.] The RECORD is before me. 

Mr. GARFIELD. How much time does the gentleman want ? 

The SPEAKER. The Chair is not advised? 

Mr. COX. I will not take more than five minutes. I have the re- 

rt of the 9 which is different from the 8 in the RECORD. 

he report of the reporters confirms what I said yesterday, and in 
addition to that, the printed report in another place confirms what I 
rage but the RECORD report which I send to the Clerk’s desk has this 
in it 2 


In it. 

The Clerk read as follows: 

Nay, we have, Mr. Chairman, this extrao: instance in relation to that 
com n: A gentleman who was appointed by the Forty. fourth Congress on a 
committee to investigate the elections in the State of South Carolina, to take testi- 
mony and rt who carried that State in 1876, and whether the electors in favor 
of Tilden or Hayes carried that State, (I refer to Judge Abbott, of Massachusetts,) 
went there and after the testimony was taken, and he had it all before him, came 
back to the che nga Congress with other democratic members of the com- 
mittee, rted that the Hayes electors had carried the State of South Carolina, 
and then he was put on the electoral commission; and when he had no a 
before him he voted in effect that the Tilden electors had carried the State of Sout 
Carolina and that the Hayes electors had not. 


Mr. COX. Now, I desire to say to the House that I did not see the 
report made yesterday ; I did not correct my own notes, but the words 
in italics in the passage which the Clerk has read are not in the re- 
port of the 8 5 25 and I ask that the reporters’ report be read. 
Mr. KEIFER. I do not understand what the gentleman is driv- 


at. 
Mhe SPEAKER. The gentleman says that the report as published 
in the RECORD is not correct. 
Mr. KEIFER. Does he say that the report of his own remarks is 
not correct? 
Mr. COX. No; the report of your remarks. 
Mr. KEIFER. Did the reporters not correctly report the gentle- 


man? 

The SPEAKER. The Chair understands the statement to be, that 
= have been inserted in the RecorD which were not uttered on 

e floor. 

Mr. COX. It makes me appear to reply to things that were not 
uttered here. 

Mr. KEIFER. We all understand that the gentleman undertook 


J 
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to reply to a man from Indiana who had made no speech and had 
not said a word upon the subject. 

Mr. COX. Iclaim my five minutes. The RECORD shows this, that 
when I rose I misunderstood as to the member who had spoken, and 
first attributed the remarks to the 3 from Indiana. I re- 
plied to what was actually said, and the RECORD shows something 
that did not occur here, according to the report of the reporter. 

I will read from the RECORD : 

Mr. Cox. I rise to oppose the amendment. I do so for the p 
my friend from Indiana. I understood him to say that Judge Ab! 
of the democratic electors in South Carolina. 

Mr. KEIFER. It was I who made that statement. 

That is correct in the Recorp. It has not been changed by the 
printer. Now, how is a man to be reported fairly? The RECORD 
shows one thing, the report of the reporter another; and, as I donot 
want to be placed in a falge position, I ask that the reporters’ notes 
be 


of correcting 
tt voted in favor 


read. 

The Clerk read as follows: 

My colleague from Ohio [Mr. MCMAHON] says there is something to be learned 
from looking to the elec: commission. I think there is where we are to learn 
a very bad lesson. We found gentlemen voted according to their politics there. 
Nay, we have, Mr. Ch: , this extraordinary thing in relation to that commis- 
sion: A tleman who was appointed by the Forty-fourth Congress to the State 
of South Carolina to take the testimony and report who carried that State, whether 
the electors in favor of Tilden or of Hayes carried it, I refer to Judge Abbott, of 
Massachusetts, he went there and took the testimony, had it all before him and 
came back to the Forty-fourth Congress and reported that the Hayes electors had 
carried the State of South Carolina, and then ren pa him on the electoral com- 
mission, and when he bad no testimony before © voted that the Tilden elect- 
ors had carried the State of South Carolina. That is the fact. 

Mr. COX. The closing words of what has just been read, “that is 
the fact,” are left out of the RECORD. That is all I have to say. I 
want the RECORD corrected so as to show the remarks of the n 
man as they were made here. The 1 report ought to stand. 

Mr. KEIFER. If the gentleman is through, I wish to state that the 
report as printed in the RECORD is correct, with the exception that 
I put in the words, in one place, “and that the Hayes electors had 
not”—that is, had not carried the State of South Carolina. That 
was repeated twice by me, and once it was struck out, so that it ap- 
pears in the RECORD in only one place. I also struck ont the wo; 
“that is the fact.” As to the words “in effect,” which the gentleman 
says I inserted, those words were used by me, as every one around me 
here who paid attention to what I said will testimony. 

MEMBERS on the democratic side. Oh, no. 

Mr. KEIFER. I did use those words. If that is all the gentleman 
desires, I am quite well satisfied that he should make his statement. 
Iremember very well that on yesterday the gentleman, when he found 
that he was ina place that he could not get out of very well, resorted 
to a trick common among boys, crying out that they had captured 
somebody, when in fact they had been taken themselves. Iremember 
8 well the gentleman doing that, while the tears were in his 
eyes. Now this morning he is here with his heart bleeding and his 
mind still troubled, because he could not use any more unmannerly 
language toward me than he did yesterday, and because he did not 

uce any more effect on the House than his language did yester- 
TE when it fell from his lips. 

Mr. COX. I have not said an unmanly thing of any man. 

Mr. KEIFER. That is the word he used 1 about me. 

Mr. COX. The mpegs concedes that he has altered the report. 

Mr. KEIFER. Not in any material sense at all. 

Mr. COX. I referred to the report as printed in the RECORD. Where 
is the manliness in making me appear as replying to something that 
was not said? Ihave not changed the RECORD report. I did not 
correct the notes of my own remarks. The gentleman did change 
the notes of his remarks in order to blunt the edge of what I said. 

Mr. KEIFER. That is simply untrue. There is nothing struck 
out and nothing added that would affect that question at all. 

Mr.COX. After what the gentleman said yesterday about an hon- 
erable man, and after his course in changing his remarks for the 
RECORD, it does not matter what he says as to the truth or falsehood 
of anything I may say. 

ORDER OF BUSINESS. 


The SPEAKER. The question is now on the motion of the gentle- 
man from Pennsylvania [ Mr. CLYMER] to dispense with the morning 
hour for the present. 

Mr. CONGER. For what purpose ? 

Mr. CLYMER. In order to go into Committee of the Whole for 
the consideration of the Army appropriation bill. 

Mr. FRYE. Before this is done I suggest that the judiciary bill, 
which is now in the morning hour and has been for some time ob- 
structing public business, be referred, by unanimous consent, to the 
Committee of the Whole on the state of the Union with the under- 
standing that it shall not be taken up this session. 

Mr. TOWNSHEND, of Illinois. Iam willing to accept that propo- 
sition. 

There being no objection, the bill (H. R. No. 1715) to repeal certain 
sections of the Revised Statutes and to amend certain sections of the 
Revised Statutes and of the Statutes at Large relative to the removal 
of causes from State courts was referred to the Committee of the 
Whole on the state of the Union with amendments, with the under- 


standing that it should not be considered therein during the present 


session of Congress. 


Mr. CLYMER. I now insist upon my motion to dispense with the 
morning hour of to-day. 


VETO MESSAGES OF THE PRESIDENT. 


Mr. KNOTT. Lask the gentleman from Pennsylvania [Mr. CLYMER] 
to yield to me in order to present a report from the Committee on the 
Judiciary upon the veto m of the President of the United States 
and to move that it be printed and recommitted to that committee. 

Mr. CONGER. I think that Sy aah which I suppose is intended for 
a campaign document this year, better be read to the House be- 
fore it is ordered to be printed. 

Mr. KNOTT. I have no objection to its being read. 

Mr. CONGER. Ithink I must object to it now until we get through 
the appropriation bills. 

The SPEAKER. It is a privileged report. 

Mr. KNOTT. It is the unanimous instruction of the Committee 
on the Judiciary that I should submit the report and ask that it be 
printed and recommitted. 

Mr. CONGER. Is there a minority report? 

The SPEAKER. The Chair is unadvised, but if desired the Chair 
will ask that privilege for the minority. 

Mr. ROBINSON. It was decided unanimously in the Committee 
on the Judiciary that the chairman of the committee should submit 
this report to the House and have it printed and recommitted, with 
the understanding that hereafter it shall be again reported to the 
House, at which time the minority of the committee will present their 
views. It is understood that the report shall not now be read. 

Mr. BAKER. There is consent to make it public, I suppose. 

The SPEAKER. The Chair hears no objection to the arrangement 
proposed, which seems to be imaccordance with the unanimous agree- 
ment.of the Committee on the Judiciary. It is ordered accordingly. 


PAY OF MESSENGER, COMMITTEE OF WAYS AND MEANS. 

Mr. CLYMER. I now insist on my motion to dispense with the 
morning hour. 

Mr. GARFIELD. I ask the gentleman to yield to me a moment, 
that I may ask the House to do an act of justice to an employé of the 
Committee of Ways and Means. I desire to submit a resolution to 
which I think there will be no objection. 

Mr. CLYMER. I yield for that purpose. 

Mr. GARFIELD. I desire to submit for adoption at this time the 
following resolution: 

Resolved, That the Clerk of the House of Representatives be authorized and 
directed to pay out of the contingent fund of the House to John E. Kelly for serv- 
ice as messenger to the Committee of Ways and Means for the present session at 
the same rate now paid to messengers and doorkeepers of the House. 

This man faithfully served the Committee of Ways and Means for 
two Congresses and he has served regularly and faithfully durin 
the present session. But the ordinary resolution heretofore p: 
Ae 9 ian at this session been omitted by mere oversight. 

The SPEAKER. Is this to come ont of the contingént fund? 

Mr. GARFIELD. Yes, sir. 

The SPEAKER. Then the resolution must go to the Committee 
of Accounts. 

Mr. GARFIELD. Very well, let it go there. I hope that committee 
will report it back promptly. : 

Mr. MILLS. This isa unanimous report of the Committee of Ways 
and Means, who understand all the facts. There is no use of send- 
ing it to the Committee of Accounts. I ask that the resolution be 
adopted now. 

. BREWER. Idemand the regular order. 

Mr. GARFIELD. Let the resolution be referred to the Committee 
of Accounts. j 

The SPEAKER. It will be so referred. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. Mr. Speaker, there is some differ- 
ence of opinion on this side as to the effect of sending to the Com- 
mittee of the Whole the bill which has occupied the morning hour. 
Do I understand that the bill will come up again at the commence- 
ment of the next session as soon as the House may go into Committee 
of the Whole? 

The SPEAKER. The bill is in Committee of the Whole, and when- 
3 House goes into Committee of the Whole the bill will be 
reac) 


Mr. CONGER. Not during the t session, however. 

The SPEAKER. Not during the present session. That was the un- 
rh clear aud distinct. 

Mr. TOWNSHEND, of Illinois. Iam satisfied with that arrange- 
ment, but prefer if there is no objection that the bill be fixed for con- 
sideration on the second Tuesday of December next. 

Mr. CONGER, I object to fixing any time for its consideration. 

Mr. TOWNSHEND, of Illinois. Do I understand that as soon as 
the House goes into Committee of the Whole at the next session that 


bill will come up? 
ae SPEAKER. It will come up in its order as prescribed by the 
es. ; 
Mr. TOWNSHEND, of Illinois. Are there any other bills ahead 


of it? 
The SPEAKER. One, the Chair 


thinks. 
Mr. TOWNSHEND, of Illinois. Only one bill ahead of it ? 


1928 


The SPEAKER. The Chair is not certain about that. The gentle- 
man will find out the fact by ce sage om at the Clerk’s office. 

The question being taken on the motion of Mr. CLYMER to dispense 
with the morning hour, it was agreed to; two-thirds voting in favor 
thereof. 

ARMY APPROPRIATION BILL. 

Mr. CLYMER, from the Committee on Appropriations, reported 
back the bill (H. R. No, 2175) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 
pu ; which was referred to the Committee of the Whole on the 
state of the Union. 

Mr. CLYMER. I now move that the House resolve itself into Com- 
mittee of the Whole for the purpose of considering the Army appro- 

riation bill. Pending that motion, I ask that the bill be considered 

y sections, under the five-minute rule, until the whole bill is dis- 
posed of, save the sixth section, which is what is known as the political 
clause, and that when the sixth section is taken up there shall be gen- 
eral debate to the extent of one half hour on each side. 

Mr. PRICE. Had not the gentleman better provide that the bill 
be considered by paragraphs instead of by sections? 

Mr. CLYMER. Very well; I will say “by paragraphs,” if it suits 
the gentleman better. I propose that when the sixth section is reached 
there shall be general debate for one hour, to be divided equally be- 
tween the two sides of the House. 

Mr. GARFIELD. That means, I suppose, that the sixth section is 
to be informally passed over till we go through with the rest of the 
bill? 

Mr. CLYMER. Yes, sir. 

Mr. GARFIELD. That is all right. 

The SPEAKER. The Chair hears no*objection to the arrangement 
pro , and the order is made accordingly. 

The motion of Mr. CLYMER that the House resolve itself into Com- 
mittee of the Whole was agreed to. 

The Honse accordingly resolved itself into Committee of the Whole, 
(Mr. SPRINGER in the chair,) and proceeded to the consideration of 
the bill (H. R. No. 2175) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes. 

Mr. CLYMER. I ask unanimous consent that the first reading of 
the bill be dispensed with. 

There being no objection, it was ordered accordingly, 

The CHAIRMAN. Under the order of the House, this bill will be 
considered by paragraphe under the fiye-minute rule, and when sec- 
tion 6 is reached it will be passed over informally until all the other 
sections of the bill have been disposed of, and then one hour of gen- 
eral debate will be allowed on section 6. 

The Clerk read as follows : 

Be it enacted by the Senate and House tives of the United States 
aperia in ( z e e That the following sums be, and thesame are here 

, appropria’ om any money in e Lreas' not otherwise 
on the. aepport of the ‘Amy for the year ending Jans 30, 1880, as 8 sii 

Mr. CLYMER. I move, pro forma, to strike ont the last word of 
the paragraph just read for the purpose of explaining very briefly 
the provisions of this bill. It is precisely the one known as the 
vetoed Army appropriation bill, except in the particulars which I will 
specify. There is a sum of money to the amount of $30,000 set apart 
for the building of a storehouse and depot at Omaha. It comes in 
as a proviso to the section of the bill which provides for the repair- 
ing of public buildings. 

Then the sixth section of the vetoed bill, known as the political 
section, is stricken out and another substituted. Save in —.— two 
particulars, this bill is precisely the one which was vetoed on the 30th 
of April last. 

The amount estimated for all the purposes in this bill by the Sec- 
retary of War is $31,898,965.19. The amount appropriated is $26,797,- 
300. The bill is less than the estimates $5,101,655.19. The amount 
appropriated for the Army during the present fiscal year under ex- 
isting law is $25,893,486. The increase over the appropriation for the 
present fiscal year by the bill now under consideration is $853,813.99. 

This increase, Mr. Chairman, is made up of the following items: 
in the Pay department proper, $496,000; in travel pay and discharged 
soldiers, $29,736.35; in retained pay, $84,186.80; pay to soldiers for 
clothing not drawn, $106,721; additional pay to enlisted men, $44,852; 
making a total increase in the Pay department of $761,496.82. In 


the Ordnance department of $10,000; 
d in the repair of ordnance in the 


There are reductions in the bill, as compared with existing law, 


amounting to $327,682.83, the items of which are as follows, namely: 


Completing Medical and Surgical History of War 


Complesing Medical and Surgical History of War, second edition, 

itary post at Black ili —— 2220727222 
Military post at Milk River, Montana... 
For committee on reform in the Arm 
For committee on transfer of Indian 


The condensed statement is as follows: 


Jaaa Sry Ginte bil) . ewaewet ckavecsicoe 1, 126, 

New iteme in this bill ij 55, 000 00 
Dir N ⅛ðͤ u E N E 1. 181, 496 82 

Decrease as compared with law of 187 327; 683 8 

Not increase as first stated 853, 813 99 


I have stated the exact provisions of this bill so members, as we 
proceed with its consideration, will be able to understand fully what 
it is pro to enact into law. 

Mr. SPARKS. The gentleman has stated there isan appropriation 
of $50,000 proposed by this bill which was not in the vetoed bill. 
Let me remind him that it was in the vetoed bill. 

Mr. CLYMER. Then that is a correction which should be made, 
and the correction shall appear in the RECORD. , 

Mr. SPARKS. It is no new item. 

Mr. CLYMER. I withdraw my amendment. 

The Clerk read as follows: 

For e: ses of reorui and transportation of recruits . 
depot, $75,000. And no ee 8 by this net shall a rig walt long 

the Army beyond the number of twenty-five thousand enlisted men, including 
3222 — 8 
wise authorized by law. Nothing, however, in this act Shall be construed to — 


vent enlistments for the Signal Service, which shall hereafter be maintained, as 
now 


organized and as provided by law, with a force of enlisted 
four hundred and fif Patter — terms of enlistment have wasters Soot 

Mr. WHITTHORNE. I move, in line 12, to strike out “twenty-five” 
and insert “fifteen ;” so as to provide that the Army hereafter shall 
not consist of more than fifteen thousand men. 

Mr. Chairman, I have to say that I was grieved to hear the remarks 
of my friend from Pennsylvania [Mr. CLYMER] in reporting this bill 
that provides for an increased expenditure for the Army of the United 
States. As we progress not only in civilization but in material power 
and Mista throughout the country it would seem, when we look to 
the fact that the domestic enemies of our Government, regarding the 
Indians as such, are decreasing yearly in number, and to the further 
fact that our neighbors in our immediate vicinity and upon onr bor- 
ders are degreasing while we go on making gigantic strides in prog- 
ress in every way—it would seem to me that the consideration of suc 
facts would tend to do away with the reason which heretofore existed 
for a large army and increased expenditure for the support of the 
Army, and yet we are to-day called upon in the report made by the 
gentleman from Pennsylvania to still further increase the expendi- 
tures for the Army of the United States. I for one, sir, had Foped 
with the advent of a new administration in this House, that at least 
the attention of the guardians of the people’s money would be directed 
to reduce rather than increase Army expenditures, 

Ihave nothing to say upon the general merit of the proposition I 
have made. I for one believe there is no necessity whatever for an 
army in this country. I believe, sir, if this sore on the body-politic, 
which is only serving to increase the heavy pension list so burdensome 
to the labor and industry of the country, were got rid of, it would be 
better for the general interest and prosperity of the country. 

Sir, an army is not n In recent years we have demon- 
strated, to the satisfaction of the world, that our fathers were right 
when they said the surest bulwark and protection for our country 
was a reliance upon its militia. And I would have been glad, rather 
than have witnessed this report of an increase in the expenditures 
of the Government, to have witnessed a report that looked to a re- 
duction of the numbers of the Army and the reduction of its expendi- 
tures. 


Sir, it is instructive to go back for a moment and look to the in- 
crease year by year in the amounts that have been appropriated for 
the support of this branch of the public service. Today there is in 
this bill appropriated more money than it cost to administer the 
entire Government during the administration of the younger Adams. 
Why is this? Is there any necessity for it in the condition of this 
Government? Is it called for with a view to the maintenance of the 
rights of the Government or its honor or its interest in any direc- 
tion? An army like ours should not be kept up by a government 
whose chief reliance ought to be and must be upon the patriotism of 
the people at large. 

Mr. KEIFER, I simply rise to state that I have heard upon this 
floor at various times, not only in this Congress but in the Forty-fifth, 
the statement made that in the early history of the country there was 
no disposition to have anarmy. I want to say especially to the gen- 
tleman from Tennessee, who has in substance made many times this 
speech that we have heard this morning, that the second veto mes- 
sage of George Washington, bearing date February 28, 1797, was upon 
a bill providing for a reduction of the Army. He said it was injudi- 
cious and unjust. That is all the h I desire now to make. 

Mr. MCMILLIN. What wasthesize of the Army at that time; can 
the gentleman from Ohio tell me? 


1879. 


Mr. KEIFER. It was proportionately as large as it is now, taking 
everything into account. Gentlemen around me say it was propor- 
tionately larger. If I recollect rightly, General Washington said he 
was sorry the Army was not more adequate to the wants of the coun- 
try than the Army at that time which it was proposed to reduce, a 
proposition upon which he put his veto. 

Mr. MCMILLIN. That was not my question. What was the num- 
ber of the Army at that time? 

Mr. KEIFER. Icannot give the gentleman the exact namber; but 
I will obtain the facts and give them to him. 

Mr. McMILLIN. It was much smaller than it is to-day. 

Mr. KEIFER. It was proportionately as large or r. 

Mr. CLYMER. The increase in this bill over the law of this year, 
which has been criticised by the gentleman from Tennessee, is ex- 
plainable in this wise: Last year the Appropriations Committee in 
their bill made appropriations for an army of twenty thousand men. 
When the bill went to the Senate the number was increased from 
twenty thousand to twenty-five thousand ; but noincrease was made 
in the appropriation, so as to provide for the additional five thousand 


men. Hence the appropriations last year were y inadequate for 
the support of an i of the full number provided by law. In this 
bill we have made only the appropriation n for the actual 


strength of the Army. The increase of this bill over the bill of last 
year is thus explained. 

I might sympathize to a certain extent with the views of the gen- 
tleman from Tennessee with reference to a reduction in the Army; 
but we on the Appropriations Committee are obliged to deal with 
things in a practical way. The gentleman perfectly well understands 
that uo bill for a reduction of the Army below twenty-five thousand 
men can pass at this session. We have tried it over and over again. 
There are conflicting views as to what should be the proper size of 
the Army; and upon more than one occasion the committee in its 
efforts to reduce the Army has been defeated. Hence in this short 
session, with business pressing upon us, with every one anxious to 
leave, it would be futile and almost foolish for the Appropriations 
Committee to bring into the House a bill which would provoke dis- 
cussion, cause di ment, and only lead to the final defeat of the 
committee's recommendations. We have therefore, as I have said, 
dealt with this matter as practical men. In the future there may be 
time and opportunity for us to make the corrections which the gen- 
tleman from Tennessee would have us make. 

Mr. WHITTHORNE rose. 

The CHAIRMAN. Debate on the amendment is exhausted. 

Mr. WHITTHORNE. I only desire to reply to my friend from 
Pennsylvania in a single remark. I have been taught, as a great 
many gentlemen ou this floor have been, that the Committee on A 
propriations should report general legislation which being in the 
interests of economy looks to the reduction of expenses. I have been 
painfully taught that it is to this committee we have to look for all 
efforts of that kind. And, by the indulgence of the House, I will sa 
that a decrease in the number of men will cause but a very sm: 
reduction of the expenditures of the Army. What should arrest the 
attention of the Committee on Appropriations if they have jurisdic- 
tion, and they have taken jurisdiction heretofore of matters of that 
kind, is the mass of barnacles that are clinging to the military estab- 
lishment. Let them look at the increase in the pay, at the increase 
in the mileage, at the increase in the transportation, at the mode and 
manner of making contracts for the subsistence of the Army. These 
things have been growing year by year. I feel warranted in makin 
the assertion that per capita, year after year, there has been in 
these things an increase in expenditure. 

Mr. CLYMER. I desire to say a word in reply to the gentleman 
from Tennessee. I do not wish to occupy the attention of the com- 
mittee, but I would say that I think the gentleman must understand 
that the matters i ei by him are purely matters of legislation 
and should ip airs y come from the Committee on Military Affairs. 
And I would further suggest that it is proper for him, as chairman 
of the Committee on Naval Affairs, to report legislation of a nature 
calculated to remove the barnacles clinging to the Navy. But Ihave 
never heard him come before the House and report legislation of that 
character in reference to the Navy. When it comes to another branch 
of the public service the gentleman is very ready to make a charge 
in reference to the Army. I would recommend the gentleman to 
se legislation poeme to areduction of the expenses of the Navy, 
which are peculiarly under his charge; and I trust he will confine 
himself to the special duties belonging to him as chairman of the 
Committee on Naval Affairs. 

Mr. WHITTHORNE. Allow me to say-right there that the Com- 
mittee on Naval Affairs in the Forty-fourth Congress did that same 
thing and had to fight the Committee on Appropriations upon it. 

The Clerk resumed the reading of the bill and read as follows: 

For bire of quarters for of storehouses for the safe 
stores, of offices, and of — D camp and summer „ pagent 

frontier stations, for the construction of tem huts and stables, and 
or repairing public buildings at established posts, $680,000, 

Mr. CLYMER. I move to add to that clause the following proviso: 


Provided, That of said sum $30,000, or so much thereof as shall be n in 
F.... TTT 
essary storehouse and depot building at the city of in the State of Ne- 
braska: And Further, That no part of said sum be used in the pur- 
chase of the ground required for such purpose. The Secretary of War is hereby 
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authorized to receive, by donation of citizens or others, the title for any lots or 
tracts of land necessary to the proper location of the building or buildings herein- 
before provided for. 

Mr. Chairman, I desire to say that this proviso is attached to the 
next paragraph of the bill at line 190. That was an error on the part 
of the Public Printer. The proviso is attached to the wrong clause 
of the bill. This amendment is necessary in order that it may be 
placed where it properly belongs. 

The amendment was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For construction of a moyen poes near the Niobrara River, in Northern Ne- 
braska or Dakota, at a point to be selected by the General of the Army, with the 
approval of the Secretary of War, $50,000: Provided, That of said sum $30,000, or 
so much thereof as shall be necessary, in the discretion of the Secretary of War, 
be eee in the construction of a necessary storehouse and depot building at 
the city of Omaha, inthe State of Nebraska: And provided further, That no part 
of said sum shall be used in the purchase of the ground required for such pur- 
pose. The Secre of War is hereby authorized to receive, by donation of citi- 
zens or others, the title for any lots or tracts of land necessary to the proper loca- 
tion of the building or buildings hereinbefore provided for. 

Mr. CLYMER. I move to strike out the proviso to that clause. 

The amendment was to. 

Mr. CLYMER. I move to amend further by inserting, after the 
word „dollars,“ in line 190, the words “or so much thereof as may be 
necessary.” 

The amendment was agreed to. 

The Clerk resumed the reading of the bill, and read as follows : 

For maintaining and improving national cemeteries, $100,000. 

Mr. MCMAHON. I move to amend that clause by inserting after 
the word “ dollars” the following : 

And the board of managers of the National Home for Disabled Volunteer Sol- 
diers may change the re tion stones to be used in the central branch, at a cost 
not exceeding $1.50 addi for each one. 

I hope that that provision will be adopted. The cemetery at the 
National Home is one of the most important grounds in connection 
with the building there, and is a spos that has been ornamented by 
the United States 3 in part by the soldiers, with a 
general monument costing 810, The regulation stone in the na- 
tional cemetery is now but two inches wide, and tall and slender, and 
the managers desire to have a stone put up that shall be five inches. 
wide and closer to the ground, and that the names of the soldiers shall 
be put upon the tops of the stones. It will not cost a great deal of 
money. 

Mr. McCOOK. Why not make the provision general? Why apply 
it only to the national cemetery ? ` 

Mr. MCMAHON. They have only asked for it at that place. 

Mr. McCOOK. The board of managers have asked for it ? 

Mr. MCMAHON. Yes, sir; at least it is asked for by one of them. 

Mr. KEIFER. I would su, t that the head-stones are up in all 
the other cemeteries, so that this change cannot be made. 

Mr. McCOOK. All right. 

The amendment offered by Mr. MCMAHON was agreed to. 

The Clerk resumed the reading of the bill and read as follows: 

For quarters for superintendent of the proving ground at Sandy Hook, $2,500. 


Mr. MANNING. I offer the amendment which I send to the Clerk's 
desk, to go in after the clause just read. 
The Clerk read the amendment, as follows: 


After line 234, on page 13, insert the TIRE: 

The ey of War is hereby autho: and empowered to grant to the 
National Aquarium Association of the United States a lease authorizing said as- 
sociation to occupy and use, for the for which it was — so much 
of the Government reservation of Sandy Hook as may not be used for military and 
light-house purposes, on the condition that said association, at its own cost, shall 
construct and keep in repair all necessary sea-walls on both water fronts and con- 
struct and main a roadway throughout the entire length of such parts of the 
reservation as it may from time to time become entitled to and occupy under this 
act; that it construct and keep in repair a first-class life-saving station on said 
rese under the control of the pro; oficer of the Treasury; and on the 
further condition that said association s cause at once to be constructed an 


tenant-at-will; that pet fone failure to comply with any of the fo: con- 
ditions herein provided for shall work a forfeiture of all rights under this act; and 
whenever it may be necessary the public defense association shall 
said reservation it shall, wi t cost to or right ef damage t the 
United States, remove th all of its structures, excepting sea- , and ex- 
cepting such as may be condemned and taken for public purposes g to 
W. 


Mr. HAWLEY. Iraise the point of order that that amendment is 
not in the interest of economy, is not germane to the bill, and is new 
legislation. 

. MANNING. I submit in answer to the objection of the gen 
tleman from Connecticut that it is in the line of economy, that it does 
not require any expenditure on the part of the Government, but that 
it saves the Government perhaps $15,000 or more. The Book of Esti- 
mates shows that $10,000 is asked for protecting the fort at Sandy Hook 
from the encroachment of the sea, and $5,000 for the protection of East 
Beacon, Sandy Hook, from the encroachment of the sea. It is provided 
by the pro; lease that $3,000 shall be expended by the National 
Aquarium iation for the construction of a life-saving station, and 
a sufficient sum for constructing sea-walls on both water-fronts. The 
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association is required by the amendment also to make a roadway 
from the northern limits of the reservation to the mainland. 

Isay in addition to this, while speaking to the point of order, that 
the facts I have referred to are contained in the k of Estimates, 
and further confirmatory facts are set forth by Governor McClellan, 
of New Jersey, and by the members of both branches of the Legis- 
lature of that State. 

From these papers it appears that it is desired that this association 
shall have leased to it by the Secretary of War, as tenants at will, a 

rtion of this reservation. Upon the merits of this amendment it 
is perhaps not now necessary for me to say anything until the point 
of order has been disposed of. 

Mr. HAWLEY. The mere excuse that this company is to build a 
sea-wall there, which probably would be indispensable for their pur- 
poses, I am sure is not sufficient to meet the point of order. It is 
proposed by this amendment to give to a private company (and what 
the company is is not fully explained) the use of a large tract of Goy- 
ernment ground at Sandy Hook below the fort. Now, I submit that 
there is no evidence showing that such a proposition is in the interest 
of economy at all. The only pretense that there is any economy about 
itis that this ne may find it necessary to build something in 
the shape of a sea-wall along the sea front of their structure. I say 
that this proposition is not germane to the bill, is not in the interest 
of economy, and is new legislation entirely. It is a grant of public 


roperty to a private company. 
z Mr. CLARK of New 3 I am not personally acquainted with 
the land which it is pro by this amendment to donate to this as- 
sociation. I understand that there is no corresponding return to be 
given to the Government. I also understand that it is very valuable 

roperty, upon which the Government has expended thousands of dol- 

ars per annum; very valuable, not for a fort simply, but as contain- 
ing upon it valuable timber, and in it large quane nos of granite 
5 7 — will be taken from the Government entirely if this amendment 
is adopted, and by means of which this corporation will receive large 
benefits without the Government receiving any corresponding return. 
For that reason I think the point of order is well taken. 

Mr. RYAN, of Kansas. I understand this to be a proposition au- 
thorizing the Secretary of War, or rather empowering the Secretary 
of War, to lease a piece of land which is now a part of a Government 
reservation, and for which the Government has no earthly use. If 
that be so, and this amendment will authorize an officer of the Gov- 
ernment to make a contract from which the Government will derive 
a revenue from 3 that is now useless and paying nothing 
whatever to the Government, then it seems to me the point of order 
is not well taken. 

The fact that this property may be valuable, or that there may be 
something valuable contained in the soil, is of no consequence, since 
this proposition does not authorize the Secretary of War to dispose of 
any such valuable property. He is to lease this property for a specific 

to the National Aquarium for specific uses. And the soil, or 

whatever may be contained in it or may be upon it, whether stone or 

timber, is in no wise affected by this proposition. The Government 
does not pan with the title of it in any respect. 

Mr. ATKINS. Will the gentleman allow me to ask him a question? 

Mr. RYAN, of Kansas. Certainly. 

Mr. ATKINS. Do I understand the gentleman to say that this isa 
national aquarium ? 

Mr, RYAN, of Kansas. An aquarium for“ The National Associa- 
tion. 

ne ATKINS. What has the United States to do with this associa- 
tion — 

Mr. SPARKS. Nothing. 

Mr. RYAN, of Kansas. I do not mean that it is a national asso- 
ciation in the sense that the Government owns it or will have any 

ific interest in it, except that it may have access to it for educa- 

onal 98. 755 5 

Mr. HA Y. Yes; at fifty cents a head. 

Mr. RYAN, of Kansas. I am not disposed to discuss the merits of 
this proposition at this time. I am speaking now upon the point of 
order that was made upon the 3 by the tleman from 
Connecticut, [Mr. HAWLRV. ] If I am correct in what I have said, then 
it seems to me the point of order is not well taken, because this prop- 
osition, if adopted, will result in bringing to the Government a reye- 
nue from property which now pays nothing whatever to the Govern- 
ment. 

Mr. CLYMER. I feel that it will be a very difficult matter for the 
chairman, under our rules, to determine whether this proposed legis- 
lation will result or not in the reduction of expenditures. Appar- 
ently, upon the face of the proposition, if this association should 
build the sea-wall called for in the proposed amendment, if sea-walls 
are n to be built and maintained there, that would seem to 
be a reduction of expenditures on the part of the Government. I do 
not know whether these sea-walls are contemplated or in any way 
required for the use of the Government. But it does seem to me that 
if they shonld be required by the Government there should be in this 
proposition a provision that these sea-walls should be under the direc- 
tion, order, and control, as to their size and extent, of the Engineer- 
in-Chief of the Army. That, it seems to me, would be a wise precau- 
tion. 

Mr. HAWLEY. That is not in the proposition now. 


Mr. CLYMER. As I understand, it is not now in the proposed 
amendment. Again, as to the Government deriving any revenue from 
this scheme, I do not understand that any of the 1 to be made 
for admission to the aquarium are to go to the Government. There- 
fore I think the Chair may find great difficulty in deciding whether 
this amendment comes within the provisions of our rule or within 
the spirit of it. I confess I am puzzled myself on that point. This 

uestion was under consideration in the Committee on Appropriations. 

he desire was that we should attach this to the bill, members resery- 
ing to themselves the right to op it in Committee of the Whole. 
I do not propose at this time to discuss the propriety of the legisla- 
tion proposed—whether it be beneficial or not. I merely throw out 
these suggestions as to the difficulties surrounding the question. 

Mr. RYAN, of Kansas. I wish to ask the gentleman from Pennsy]- 
vania whether it is not proposed that the Secretary of War shall lease 
this ground withont consideration? 

Mr. CLYMER. As I understand, there is to be no consideration 
save that this association shall build these sea-walls. They are to be 
allowed to erect what buildings they please, the right being reserved 
to the Government to remove the buildings and resume possession of 
the ground at any time, the sea-walls to be allowed to remain. 

Mr. GIBSON. Are not these grounds necessary for the practice of 
heavy artillery? 

Mr. CLYMER. I did not pores to touch the merits of the ques- 
tion now; but I will say to the gentleman from Louisiana that in this 
very bill there is an appropriation of $4,000 for the purpose of im- 
proving the practice-grounds at Sand Hook. Now, as to whether 
those grounds are the same premises which it is proposed this asso- 
ciation shall occupy, I have no knowledge. 

Mr. MANNING. In answer to the remark of the gentleman from 
Bare bafta (Mr. CLYMER] I will mra the amendment proposes 
that the Secretary of War shall draw his lease to the National Aqua- 
rium iation in such terms that both water-fronts shall be pro- 
tected. More than that, the association is to construct a life-saving 
station at a cost of not less than $3,000. 

In reference to the suggestion of the gentleman from New Jersey, 

Mr. CLARK, ] and in answer to the remarks of the gentleman from 
uisiana [Mr. Grsson] and the chairman of the Committee on Ap- 
propriations, [Mr. Arts, II will read one or two lines from a state- 
ment of Governor George B. McClellan and over thirty members of 
the New Jersey Legislature. They say: 

These improvements on Sandy Hook reservation— 

Consisting, I will say, of two or three frame buildings, a life-saving 
station, and a sand fort— 


are within one mile of Sandy 5 four miles of barren sand. bar not only 


unused, but useless, so far as the Government of the United States is concern 


except for the purpose of communication with the mainland. 

Coming more pertinently to the question under consideration, I will 
ask whether it is even intimated that the Government does not now 
feel it to be its duty to make an appropriation for the protection of 
these water-fronts? The answer is given by the gentleman in charge 
of this bill, who calls attention to the fact that an appropriation of 
$4,000 for this purpose is contained in the bill. 

This National Aquarium Association, incorporated under a general 
act of Con and organized in pursuance of the local laws of New 
York, will be required by the lease which this amendment authorizes 
the Secretary of War to make, to do all these things to which I have 
referred. If the association fails to comply with the requirements of 
the lease—it is but a tenant at will—the lease is at once revoked 
and becomes void, Let me say to the gentleman from Louisiana and 
to the gentleman from Tennessee, who intimate that there may be 
an objection in the fact that these grounds will be required for 
practice of heavy artillery, that the lease, if it be drawn in conform- 
ity with the amendment I have submitted, will provide that when- 
ever the Government desires to use this property for any purpose 
whatsoever the association must at once vacate the premises at its 
own expense. What becomes then of this objection? The chief 
executive of the Commonwealth of New Jersey and members of both 
branches of the Legislature, in a document presented to this House 
over their own signatures, have declared that this ground is utterly 
worthless and unused by the Government, and in this statement the 
sie ig of War concurs. 

Mr. RYAN, of Kansas. I wish to state that I misapprehended this 
proposition in 2 to one matter. I supposed that it authorized 
the Secretary of War to lease these grounds without consideration. 
I find, however, that certain improvements to be put upon the grounds 
are the consideration. 

Mr. ATKINS. I wish to know whether it is in order to discuss the 
merits of the question upon a point of order. 

The CHAIRMAN. The Chair has repeatedly requested members to 
confine their remarks to the point of order. 

Mr.SPARKS. On that point I pro to say one word. The only 
question here is whether or not the lease of this ground to the cor- 
poration named will, so far as the Government is concerned, retrench 
expenditures. If not, the amendment is clearly out of order. Now, 
how can the lease of this land to this corporation reduce the ex- 
penses of the Government? I cannot see how it can ibly do so, 
unless indirectly in view of the uirement that this corporation 
shall build a sea-wall which otherwise it would be necessary for the 
Government to build. . 
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Mr. MANNING. And a life-saving station. 

Mr. SPARKS. Iam told that there is such a station there already. 

Mr. CLARK, of New Jersey. A sea-wall cannot be maintained there. 
Every severe gale will break it away. 

Mr. SPARKS. My 5 of the rule is that in passing 
upon a question of this kind the Chair should not consider nor go 
into any guessing as to indirect or incidental retrenchments. The 
proposition, if it changes existing law, must show on its face clearly 
that it will reduce expenditure, or under the rule it is not in order. 
You have no right to guess that if a certain contingency occurs ex- 
penditures may be reduced. The proposition must show on its face 
that there is a reduction, or it is clearly out of order. 

The CHAIRMAN. The Chair will decide the question of order. 
The point is not free from doubt. Rule 120 provides that “nor 
shall any provision in any such bill or amendment thereto changing 
existing law be in order, except such as being germane to the subject- 
matter of the bill shall retrench expenditure.” The Chair is not 
clear as to whether the provision of the amendment proposed by the 
gentleman from Mississippi does change existing law in the sense in 
which that phrase is used in the rule. It does not authorize a grant 
of Government property, but simply such temporary regulation in 
regard to the use of this public property as may be made by the 
oflicer of the Government. It is not legislation in the sense in which 
that term is usually used, and as the Chair believes it is used in this 
rule. There is at least such doubt on the point that the Chair will 
not rule the provision out of order, but prefers to submit the amend- 
ment on its merits to the committee. The Chair overrules the point 
of order, and the amendment is before the committee on its merits. 

Mr. HAWLEY. Mr. Chairman, unless the gentleman from Missis- 
sippi desires to advocate it, and I suppose he does not; as he has al- 
ready stated all there is in favor of the amendment, I have a few 
remarks to make about it. There is a very valuable property in the 
a of the Government beginning at the upper point of Sandy 

ook, running along the shore some four or five or six miles, (I do 
not know precisely how far,) on which there has been expended a 
large sum of money in building—not a sand fort, but an enormous 
granite fort. It is not Nes) snes yet. There is enough of granite in 
and around the fort to build a good-sized town—to build this Capitol 
two or three times over. There is alife-saving station there. There 
is a telegraph station there for the benefit of the press of the country. 
Adjoining the fort and its surroundings on the south and fronting on 
the open sea is the ground which this private aquarium compan. 
wishes to get hold of, and it contains the best long-range groun 
which the Ordnance department has in the country for practice with 
heavy long-range guns. They can fire down the beach several miles, 
five 80 9 aE mOrA I believe, anditis Just, a 6 the 

und this hotel company wants to aced in possession of. 
9 MANNING roe X R 

Mr. HAWLEY. Letthe gentleman from Mississippi wait a moment, 
and I will not leave anything for him to talk about. [Laughter.] 

Now, Mr. Chairmam, there is not a word here from the Secretary of 
War saying this is a legitimate enterprise of any description. There 
is not a word from the Ordnance department saying they can spare 
this ground over which they fire shots weighing from two hundred 
to a thousand pounds. I should like to know how an aquarium and 
hotel company can be established there and this ground can be used 
for long-range practice by our heavy guns at that point. 

There is a gigantic African here. [Laughter.] I am satisfied of it. 
I heard all there was to be said in the Appropriations Committee on 
this subject. It is a magnificent situation for a hotel company. Half 
a dozen great hotel companies might establish themselves there like 
those at Coney Island or Long Branch. 

It is right in sight of Coney Island. It is just across the bay. It 
is a splendid place for an aquarium company to put a shark in a tub 
and to build a five-hundred-thousand dollar hotel. [Laughter.] It 
will not do; it must be that there is an African here. I know they 
have induced distinguished, respectable, and honorable gentlemen to 
sign the petition or recommendation for tlie establishment of an aqua- 
rium company there, but we have not seen the articles of organization. 
We have no guarantee they will spend the money upon aquaria. We 
have not the approval of the Secretary of War. e have no infor- 
mation whatever from the Ordnance department. I want the African 
taken out of the bill. [Laughter.] 

Here the hammer fell.} 
. MANNING, From the 53 air of the gentleman from 
Connecticut I supposed I would be left nothing to say. 

Mr. HAWLEY. If you have anything to say in favor of it I should 
like to hear it. 

Mr. MANNING, If you will give me your attention I will state the 
facts. I will call the Secretary of War and let us hear how he an- 
wers you. Let us see whether you are quite correct in saying to this 
House that the Secretary of War has not spoken of the question at 


e. 

Mr. HAWLEY. We had this before the Appropriations Committee, 
-and not one word from him on it. 

Mr. MANNING. You said nothing has been heard from the Secre- 
tary of War, and that was the complaint made here, and I am now 
about to show you what he does say on the subject. 

Mr. HAWLEY. Nothing has been heard officially, and if there is 
any document it should have been sent te the Speaker and referred 
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3 the committee. If there is anything of the kind I should like to 
ear it. 

Mr. MANNING. You are mistaken again, and it seems you are 
only adding one blunder to another. 

Mr. HAWLEY. Go on. 

Mr. MANNING. On the 11th of February, 1879, there came into 

ossession of the Speaker of the House a letter from the Secretary of 
ar. I doubt not if you had been as careful to discover the merits 
of the matter as you were to find something which did not properly 
belong to it, not in the range of this discussion, yon would not have 
overlooked this letter. Let us hear what it is. 

Mr. HAWLEY. That was the last Congress, and not before our 
committee at all. 

Mr. MANNING. February 11, 1879. 

Mr. HAWLEY. That was the last Congress. 

n Very well. Then you object to it because it is 
too old, 

Mr. HAWLEY. I have no objection to its being read. I said we 
rer. not a word before our committee, and we never heard of this 

etter. 

Mr. MANNING. The impression you made on me, and I doubt not 
the impression desired which you have made on many of the mem- 
bers, was that the Secretary of War was silent as the grave on the 
question at issue. 

Mr. HAWLEY. We never had that before us. 

Mr. MANNING. Very well; that is the impression the gentleman 
made. And am I to take an intimation from the gentleman from 
Connecticut or a vague insinuation that comes from other quarters 
and to set aside positive statements of worthy gentlemen to the num- 
ber of three or four dozen, holding high places, statements indeed 
from the highest officers known to the laws of New Jersey down to 
the humblest member of the legislative body of that State? Am I 
to set all that aside as worthless? They use clear, positive language, 
and doubtless know whereof they spank It has been said that this 
paper contains the name of one man who does not recollect to have 
signed it or that he must have been drank when he signed it. I have 
carefully looked at that signature and when I submitted it to the 
gentleman who bore to me the information that perhaps this was 
true, he with me that he was not drunk, but duly sober, and 
that his signature was genuine. 

Mr. HISCOCK. I wish to ask the gentleman a question. Does the 
8 know that the National Aquarium Association has ever 

n incorporated ? 

Mr. MANNING. I have that information in my desk. I sent for 
it because I wanted to get at all the facts of the case; and I have a 
certificate from the clerk of the court showing that certain gentle- 
men—I do not know who they are—were incorporated as the National 
Aquarium Association on the 5th of Febra ast. 

. HISCOCK. That was the next question I was about to put: 
Do you know who are the members of the corporation ? 

r. MANNING. I do not; but they are accredited to me by the 
host of witnesses whose statement I have commended to the kindly 
attention of the gentleman from Connecticut. Governor McClellan, 
various officers of his State and members of his Legislature, the geol- 
Wirt of the State of New Jersey, the commissioner of fisheries of 

aryland, Professor Baird of the Smithsonian Institution, and the 
Secretary of War all favor the pro lease. Indeed, much of that 
amendment was written by Professor Baird himself. It is a v 
material amendment, and one which I gladly accepted, because it 

laces under the control of the Fish Commissioner this National 

quarium Association to the extent that it will be required to make 
the aquarium accessible to him and to construct apparatus and fur- 
nish attendance for the r of fish and the study of food- 
fishes and all animals and plants therein contained. 

But I will read what the Secretary of War states in his letter to 
Congress: 

It appears from the report herewith— 


To which I have called attention— 


that a portion of the reservation can be appropriated to the purpose named with- 
out detriment to the public service. R p 


Remember, these people are to vacate Sandy Hook Point at what- 
ever moment the Secretary of War may say, if he thinks it desirable 
himself to put them there. I sup that on that point the Secre- 
tary of War can speak as satisfactorily and intelligently as the gen- 
tleman from Connecticut, and he says it can be done without detri- 
ment to the public service. Then only the authority to lease is to be 
exercised. He says: 


` I recommend, iu case Congress deems the establishment of the aquarium a p 
tion nak, N importance, that authority be conferred apon the of War 
to permit the use, for the purposes named, of snch portion of said reservation as 
is not needed for military purposes, 


[Here the hammer fell.] 
MESSAGE FROM THE SENATE, 


Here the committee informally rose; and the Speaker having taken 
the chair a m e from the Senate was communicated by Mr. Burcu, 
its Secretary, informing the House that the Senate had passed bills 
of the following titles, in which the concurrence of the House was 
requested : 
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A bill (S. No. 343) relating to printing impressions from portraits 
and vignettes; and - 

A bill (S. No. 681) for the relief of Henry Conard. 

The message further announced that the Senate had passed with 
amendments, in which the concurrence of the House was requested, 
a joint resolution (H. R. No. 85) fixing the date on which the pay of 
committee clerks, pages, and laborers of the House of Representa- 
tives, who are paid during the session only, shall begin for this session. 


SUNDRY CIVIL APPROPRIATION BILL. 


The SPEAKER. The Chair announces as the conferees on the part 
of the House on the disagreeing votes of the two Houses on the joint 
resolution (H. R. No. 1) to repeal certain clauses in the sundry civil 
appropriation act approved March 3, 1879, Mr. ATKINS of Tennessee, 
Mr. Conn of Indiana, and Mr. HAWLEY of Connecticut. 


ENROLLED BILLS SIGNED. 


Mr. WILBER, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and joint 
resolution of the following titles; when the Speaker signed the same: 

An act (H. R. No. 1842) to remove the political disabilities of J. C. 
Pemberton, of Philadelphia, Pennsylvania; and 

A joint resolution (H. R. No. 94) directing a monument to be erected 
to mark the birthplace of George Washington. 

The Committee of the Whole resumed its session. 


ARMY APPROPRIATION BILL. 


Mr. CLARK, of New Jersey. I move to strike ont the last word. 

During the last session of Congress a bill was introduced author- 
izing certain persons to be incorporated as trustees of the National 
Aquarium Association and authorizing them also to lease from the 
Secretary of War these premises. That bill failed to receive proper 
consideration; and therefore, in order that this corporation known 
under the name of the National Aquarium Association shall receive 
consideration, they now want to tack this legislation to the present 
appropriation bill. As the gentleman from Connecticut has stated, I 
am well satisfied that the gentlemen whose signatures are attached 
to this paper from New Jersey were entirely misled with respect to 
the true character of the paper which they signed. If they had 
known that certain parties, some of whom I am informed are irre- 
sponsible, proposed to lease these grounds from the Government with- 
out any recompense to the Government in return, for the p of 
establishing not an aquarium, but public buildings by means of which 
they may receive large sums of money when rented as hotels and 
otherwise; by which they may appropriate to themselves the val- 
uable timber there—and there is valuable timber there to a large 
amount as I am informed, and not only that, but also the granite 
which the Government has put there for years and years at large ex- 
pense—by which they would receive large revenues and sufficient 
returns to enable them to e on their enterprise without any out- 
lay of money themselves at all—I am satisfied that if these facts had 
been known to the gentlemen whose names are subscribed to that 
paper they never would have signed it. 

Now, it may be said these statements are somewhat rash. I do not 
desire to mislead the House. Personally I do not know these lands, 
but Iam informed by gentlemen who know all about them that they 
are not a barren waste; that this is not simply asand-bar, but that it 
is covered by the most valuable timber to be found anywhere—cedar 
timber—and that there is a large amount of granite there which has 
cost the Government a large sum of money. 

I do not see where any return is to come to the Government if this 
ration is to take charge of the property. 

. RYAN, of Kansas. I desire to ask the gentleman from New 
Jersey a question for information. I want to know what ngne the 
association would acquire to any timber or granite mentioned by the 
gentleman. 

Mr. CLARK, of New Jersey. I have not a copy of the amendment 
before me, but I understand that it says that they may take and a 
propriate to their own use such property as they may deem advisable 
and such as is not used by the General Government. As I understand 
it, if there is any timber in the way of the prospective improvements 
which they may desire to make in the way of building, they may 
remove and keep that timber. 

Mr. MANNING. Not to the detriment of the Government: the 
Secretary of War says that. 

Mr. RYAN, of Kansas. We may provide against it by an amend- 
ment if there is any danger of that sort. 

Mr. CLARK, of New Jersey. Now, with reference to the argument 
that the Government is to be benefited. It is urged that there is to 
be established a life-saving station. There is one there now. Does 
the gentleman say that anotheris needed? Does he say that an addi- 
tional life-saving station is required? 

Mr. NG. Not at all; but there is a necessity for the im- 
provement of that one now there, and $3,000 is to be paid by the 
association for RR re of making the n improvements; 
and if there is need for another, then they can be required to con- 
struct another. 

Mr. CLARK, of New Jersey. We are not Wo ee to any improve- 
ments in New Jersey at all. We desire that all legitimate improve- 
ments within our State should be made or frens i a on, because it is 


co. 


an advantage to our State; but we are opposed to a set of gentlemen 


coming there, under the title of the National Aquarium Association, 
and pretending one thing while in fact meaning another; hoodwink- 
ing the governor and the Legislature of the State into signing a rec- 
ommendation which they would not have signed, in my judgment, if 
they had known all about it. 

[Here the hammer fell.] 

Mr. MANNING. Allow me to say to the gentleman that if he can 
make good that declaration, and give plausible reasons for it as to 
the governor, the State Legislature, and the State geologist having 
been hoodwinked, then I will consider the charge, but there is no 
intimation that such is the fact. 

Mr. BAYNE. I simply want to ask the gentleman from New Jersey 
one question. I want to ask him whether or not any Representative 
on this floor from that State favors the proposition set forth in the 
amendment ? 

Mr. CLARK, of New Jersey. I will answer most cheerfully. I 
understand, although I have consulted with but one member of the 
genes that every member on the floor is opposed to this legisla- 

ion. 

Mr. MANNING. But the Senators of the State are in favor of it. 
I have not seen them myself, but that is my information. 

Mr. CLARK, of New Jersey. If the Senators from New Jersey knew 
what was the real nature of this proposition, they would be just as 
much opposed to it as we are. 

Mr. ROSS. The gentleman from Mississippi [Mr. MANNING] says 
that the Senators from New Jersey are both in favor of this proposi- 
tion. I had a consultation with Senator MCPHERSON yesterday, and 
he told me that he was opposed to it. 

Mr. MANNING. Opposed to this amendment ? 

Mr. ROSS. Yes, sir. 

Mr. MANNING. He has never seen it, I am sure. 

Mr. ROSS. I showed him the original amendment that the gentle- 
man showed to me. I received this amendment from the gentleman 
from Mississippi—the original. These lands are in my district. Iam 
in favor of any and all legitimate improvements, but nothing should 
be done under cover. they want to build hotels let them say so. 
If they want to take valuable property of the Government Sag ap- 
propriate it to their own use, so as to receive money therefrom to fur- 
ther their speculations, let their proposition be made in that way, but 
not in the dark, under the pretense of benefiting mankind through a 
so-called aquarium association. 

I desire the gentleman to state who compose this association. No- 
body knows. Shall we give valuable privileges to parties whom no- 
body knows, and for whom no member on this floor will vouch. The 
gentleman from Mississippi has been misled -—— 

The 8 was taken on the amendment; and it was not 
i The Clerk resumed the reading of the bill and read section 5, 

ows: 


Sec. 5. That each member of the next two graduating classes of the Military 
Academy, after graduation, may elect to receive the gross sum of $750 and mil 
to his place of residence; and the acceptance of this gross sum shall render him in- 
eligible to appointment in the Army until two years after his graduation; and the 
amount required to defray the expenditure herein provided for shall be paid out 
of any money in the Treasury not otherwise appropriated. 


Mr. NEWBERRY. I desire to ask the gentleman in charge of the 
bill if he means that section to apply to the present graduating class, 
and if so, if it is not n to make an amendment to affect those 


to. 
as fol- 


who are ia Fred year? 
Mr. CL R. it becomes a law before the class graduates it 
will apply to it. 


Mr. NEWBERRY. But it is not likely to become a law. 

Mr. CLYMER. Then it will only apply to future classes. 

Mr. NEWBERRY. Should it not be so amended as to apply to the 
class that uates this year? 

Mr. SP. I will explain to the gentleman that this is a copy 
of the old bill, which it was supposed would pass in time to apply to 
the uating class of this year. I think an amendment to cover it. 
would be well. 

Mr. NEWBERRY. So as to specify the classes of 1879 and 1880. 

Mr. CLYMER. There is no objection to that. 

Mr. SPARKS. Do you offer that as an amendment? 

Mr. NEWBERRY. I do. 

Mr. WARNER. There is a proposition embraced in this clause 
which I desire to enter my protest against. Having educated these. 
cadets, it is proposed that the Government shall then pay them the 
pom sum of $750. That seems to me to be a principle that cannot 

defended. Icannot give assent to the 3 in any form, 
that, having educated a class of cadets, the Government assumes. 
thereby the responsibility of supporting them the rest of their lives. 

Mr. CONGER. Amend it so as to pay them in silver. 

Mr. CLYMER. The object is to obviate a difficulty of this kind: 
the number of graduates at the academy is so large that it is im 
sible to give them rank or position in the line of the Army. There 
is no room for them. 1 

Mr. McCOOK. My understanding is that in this grade of officers, 
the lowest in the Army, there are vacancies all the time, and that the 
333 class which does not exceed forty or fifty can be placed 

t 


he field at once. 
Mr. SPARKS. If the tleman will allow me, I would suggest 
that the section leaves it discretionary with the graduate. 
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Mr. CLYMER. Certainly. 

Mr. SPARKS. It leaves it open for him to accept this increase and 
retire or remain in the service. If I am not trespassing upon the 
right of the gentleman from Pennsylvania in charge of this bill, [Mr. 
CLYMER, I I desire to say that the reason for putting in this provision 
was that there is now a superabundance of this class of men. It was 
felt that it would be a wrong to dismiss them from the service, and 
hence the proposition is inserted here giving them the discretion to 
accept this amount or to reject it. That is fair to them and fair to 
the Government. If they reject the proposition, then they will re- 
main in the service. 

Mr. McCOOK. I do not wish to be understood as objecting to the 
section at all, but as replying to the statement of the gentleman from 
Pennsylvania, [Mr. CLYMER. ] 

Mr. WARNER. Ido not understand upon what theory these grad- 
uates of the Military Academy are entitled to any choice in this re- 
spect. If the Government is under any obligation to them after it 
has educated them, then aes them a corner grocery apiece and set 
them up in business and make them self-supporting. 

Mr. McCOOK. Or set them up in the silver business. 

The question was upon the amendment of Mr. NEWBERRY to strike 
out the words “next two” before the words “ uating classes,” 
and to insert after the words“ Military Academy“ the words“ of the 
5 1879 and of the year 1880; “ so that the section will read as fol- 

ows: 

That each member of the graduating classes of the Military Academy of the 
year 1879 and of the year 1880, after graduation, may elect to receive the gross sum 
of $750 and mileage to his place of residence, &. 

The amendment was agreed to. 

Mr. WEAVER. I move to strike out the section as amended. 

Mr. CLYMER. I trust not. 

Mr. WEAVER. I hope it will be done. 

Mr. WARNER. I hope also it will be done. 

Mr. WEAVER. A young man in this country should consider him- 
self very fortunate to be educated at the expense of the Government. 

Mr. NEWBERRY. Is it too late to raise a point of order ? 

The CHAIRMAN. What point of order? 

Mr. NEWBERRY. On the amendment, that it is not in the way of 
retrenching expenditure. 

The CHAIRMAN. The amendment of the gentleman from Iowa, 
LMr. 1 

Mr. NEWBERRY. Les, sir; that amendment is not in order. 

Mr. WEAVER. It certainly is. 

Mr. NEWBERRY. Wait a moment. These graduates will receive 
their regular pay for the next two years if this section does not be- 
come a law. If it does become a law, and they shall elect to take 
the sum here provided, then for the next two years they will receive 
from the Government only $750 each, quite a large reduction; I can- 
not state the amount, for I have not the figures before me. But I 
know that each year each graduate receives a certain salary. 

Mr. ATKINS. Each year he receives $550 m cash. 

Mr. NEWBERRY. And allowances. 

Mr. ATKINS. Yes, that is while they are cadets. 

The CHAIRMAN. Does the gentleman from Michigan [Mr. NEW- 
BERRY] make the point that the motion to strike out this section is 
not in order? 

Mr. NEWBERRY. I do, upon the ground that it does not retrench 
5 

e CHAIRMAN, The Chair overrules the point of order; it is in 
order to move to strike out any portion of this bill. The motion of 
the gentleman from Iowa is therefore in order, and he is entitled to 
the floor to speak upon it. 

Mr. ATKINS. e motion of the gentleman from Iowa [Mr. 
MANTES] isin the form of an amendment, is it not? 

The C It is a motion to strike out the section. 

Mr. ATKINS. And a point of order is made upon it. 

The CHAIRMAN, Yes; and the Chair overrules the point of order. 

Mr. ATKINS. Was that point of order discussed! 

TheCHAIRMAN. The gentleman from Michigan [Mr. NEWBERRY] 
discussed it. The point of order was not upon the section, but upon 
the motion to strike out the section. 

Mr. ATKINS. And was that discussed? 

The CHAIRMAN. The gentleman from Michigan discussed it. 

Mr. NEWBERRY. I think the Chair must certainly have misunder- 
stood m songeur If the Chair will hear me a moment, I will say 
that as I understand it a graduate of the Military Academy receives 
after his graduation something in the neighborhood of $1,800 a year. 
The chairman of the committee will correct me if I am mi en; 
but I think it is in the neighborhood of $1,800 a year. Therefore for 
two years he would receive $3,600, if the present statute remains in 
force. If that statute is changed, and this proposition inserted in- 
stead, then the Government will receive the benefit of paying only 
$750 for that two years. 

Mr. SPARKS. I would inquire of the gentleman from Michigan 
{Mr. NEWBERRY] if it is not in order for any member to move to 
strike out oy rtion of this bill? 

£ mi NEW: Y. _If it is not in the way of retrenchment it is not 
in order. 

Mr. SPARKS. I apprehend that any member can move to strike 
out any portion of this bill. 


Mr. NEWBERRY. It would not be in the interest of economy to 
strike out this section. 

The CHAIRMAN. The Chair adheres to his opinion, already ex- 
pressed by him. The Chair desires to state that this is not a motion 
to insert new matter, but to strike out this section. It is equivalent 
1 to disagreeing to the section; and the Chair rules that it is 
in order. 

Mr. WEAVER. If anything should be done in this direction, if 
the Government has no need of these graduates after they have been 
educated at the public expense, a better proposition would be to retire 
them. If the Government has no use whatever for these graduates, 
why pay them anything? I move to strike out the entire section; 
and after the vote has n taken upon that motion, I may have a 
further amendment to offer. 

Mr. CLYMER. I trust the motion to strike out will not be agreed 
to. This provision was inserted in this bill with the assent and ap- 
probation of the War Department. It seems to me such a provision 
as this will be manifestly just. As I said before, in reply to a queg- 
tion by the gentleman from New York, [Mr. McCook, I there is a super- 
abundance of young officers of the e of second lieutenants, which 
these cadets become upon graduation. They are supernumeraries of 
certain companies in certain regiments, and have to remain as such 
until vacancies occur by promotion or casualty. Now, it would be 
unjust that these young men, after being educated at the institution, 
should be set adrift without the Government making any provision for 
them whatever. By making this provision we effect economy. For 
if they remain in the Army where they are not needed the lowest 

e of salary there is $1,500. We propose to send them into civil 

ife by paying them $700 a year for two years, and after this the Gov- 

ernment may call upon them for their services. I trust that the pro- 
vision will not be struck out. 

Mr. WEAVER. I cannot conceive how it will be unjust 

The CHAIRMAN. Debate is exhausted. 

Mr. ATKINS. I move to amend by striking out the last word. 
This provision was inserted as a matter of economy. As I understand, 
these cadets when they enter the West Point Academy do so under a 
contract with the Government that the Government is to educate 
them and that they are to serve in the Army if the Government re- 
quires their services. Now there is a superfluity of officers, a greater 
number than the Government needs; and in order to get rid of some 
of these officers it was thought best to offer these young men $750 a 
year for two years if they would retire upon that. On the other hand 
if the contract between them and the Government is to be executed 
they will be officers of the Army as a matter of course, and their sal- 
aries will be double or more than double $750. 

But this economy, it is to be observed, is to be wrought by the con- 
sent of the cadet. He is not to be forced to quit the service of the 
Government. He must voluntarily agree to it. Will any gentleman 
say we should practice economy by violating the contract, whether 
the cadet is willing or not? 

Mr. WEAVER. My amendment does not pro’ that. 

Mr. ATKINS. How are we to put these youths out of the employ 
of the Government? Must we retire a portion of them arbitrarily ? 
Let us rather pass a law restricting the number of appointments. 
After these young men have entered into this contract with the Gov- 
ernment, after they have gone to the academy and been educated, 
it seems to me that the Government should not violate its contract 
with them. I that we should strike at the root of the evil; 
that is, the number of these appointments should be limited. In my 
judgment we should have fewer appointments to West Point and to 
Annapolis. That has been my opinion for some time. But I would 
not do injustice to these young men. I would not force them out of 
the profession which they have chosen, and which they have agreed 
to pursue under the direction of the Government. 

Mr. WEAVER. If the gentleman will allow me a moment I will 
say that my motion does not propose to do any injustice to these 
young men. It sign eS proposes to strike out the section, leaving the 

aw stand as it is. That is all there is of it. Now, as to the additional 


big Aa 
r. ATKINS. I beg the gentleman’s pardon; I have the floor. If 
he wants to ask me a question I will answer it. 

Mr. WEAVER. I yielded the floor to the gentleman. 

Mr. ATKINS. No, sir, I obtained the floor in my own right. 
irae WEAVER. If I did not yield the floor to the gentleman, he 

it. 

Mr. ATKINS. I beg the gentleman’s pardon; I did not take the floor 
from him. I made a motion and obtained the floor in my own right. 

Now, Mr. Chaitman, if the gentleman’s motion prevails, all these 
graduates will remain in the public service. 

Mr. TOWNSHEND, of Illinois. They have the right to resign. 

Mr. ATKINS. Yes, to be sure, they have the right to resign. But 
does any one suppose they will resign after they have spent four 
years atthe academy and educated themselves for this profession? 

Mr. McCOOK. I would like to inquire of the gentleman from Ten- 
nessee what is the pay of a cadet from the time he graduates until 
= sae of his assignment to service in the Army as a second lieu- 

nan 

Mr. ATKINS. I cannot answer that question. 

Mr. JOHNSTON. The cadet upon graduation is commissioned and 
at once receives the pay of a second lieutenant. 
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Mr. ATKINS. Which is $1,500, I believe. 
Mr. SPARKS. He is commissioned at once. 
Mr. SHALLENBERGER. Before the question is taken on the mo- 


tion to strike out, I desire to offer an amendment to perfect the sec- 
tion. I move to amend by inserting after the word“ Army,“ in line 
6, the words “except in the event of war.” 

Mr. CLYMER. I accept that amendment. 


The amendment of Mr. SHALLENBERGER was to. 
Mr. FRYE. I move to amend by striking out the last word. Mr. 
Chairman, I do not claim any particular knowledge of military mat- 


ters, yet this section seems to me wrong in itself. It looks to me 
to be a proposition like this: Here the Government of the United 
States, at an expense of five or six hundred thousand dollars a year, 
educates a company of fifty young men. For what? For the Army, 
for the Government’s use, for the Government’s service, and the 
young man receives his education as pay for the contract which he 
makes that he will serve the Government of the United States. Now, 
you have a class graduating, the Government has paid $2,000 apiece 
to educate them and fit them for graduation; and now, right at the 
point when they are graduating, the Congress turns around and bribes 
these young men not to serve the Government; offers a bribe of $750 
to go home, keep out of the Army, keep out of any danger of being 
sent ont upon the borders or down to Texas, to take the $750 and go 
home. And right in section 9 the same committee offers a bribe to 
the officers of the United States Army to retire. 

I do not understand these second lieutenancies are full to the ex- 
tent that you must bribe a young man not to take one of them. I 
understand to-day when this graduating class leaves West Point 
there are ninety second lieutenancies, and I think there are only 
sixty of these 5 How many of them are there? 

Mr. McCOOK. Not to exceed fifty or sixty. 

Mr. FRYE. Not to exceed fifty or sixty. There are ninety vacan- 
cies in the grade of second lieutenant, and why bribe these youn 

entlemen with $750 to go home when you can put them into secon 
ieutenancies and educate them still further in the active duties of 
army life? 

[Here the hammer fell. 

Mr. SPARKS. Mr. Chairman, this whole proposition goes upon the 
theory that there is a superabundance of this class of men. And that 
information, as I understand it, comes from the War Office. I did not 
have charge of this bill—that is, the entire control of it—in the last 
Congress, but was a member of the sub-committee on appropriations 
which did have charge of it; and can state from information received 
from the chairman of that sub-committee that this section not only 
met the wishes of the War Department, but that the reason assigned 
for it was on account of the superabundance of graduated and grad- 
nating cadets. 

What do you do here? You simply put it within the discretion of 
these young gentlemen to accept a certain sum of money as an induce- 
ment to retire, or they can remain in the service under the Jaw and 
regulations as they now exist. You leave it discretionary with them; 

ou do them no injustice; you do not, as the gentleman from Maine 
‘eh suggested, bribe them. They can accept this pay from their em- 
ployer, the Government, and retire from the service, or refuse to ac- 
cept it and remain in the service. It is limited also to two years or 
to the next succeeding two classes graduating at West Point. 

The gentleman from ee e believe it was, offered to this 
clause a very wise amendment, which was adopted, that the provis- 
ions of this section should not apply in case of the occurrence of war. 

And it also seems to me that we might amend it in another respect 
and make it better still, namely, “that this retiracy shall be by sanc- 
tion of the Secretary of War.” But it all hinges, as I have already 
stated, upon the theory or original proposition that there is a super- 
abundance of this class of men; and to get rid of them with as little 
cost to the Government as possible, while we do no injustice to them, 
we, in a word, propose to pay them a certain sum of money on con- 
dition of their retirement, and thereby save money to the Treasury 
while obliging these young men at the same time. 

The gentleman from Iowa [Mr. WEAVER] moves to strike out the 
section. That motion indicates that he wants to discharge these men 
arbitrarily. Now, is that fair? As the gentleman from Maine [Mr. 
FRYE] has wisely su ted, “after you have educated these men for 
a particular service” is it right, is it just to them and just to the Gov- 
ernment that they should be arbitrarily dismissed? I am not in favor 


of any such proposition. 
Mr. WEAVE I do not want to discharge this class, but to pro- 
vide for doing so hereafter. 


Mr. SPARKS. Then the gentleman wants to leave it to the future, 
to be done hereafter? 

Mr. WEAVER. Yes, sir. 

Mr. SPARKS. I object to that on principle. Why do we want to 
educate these men at all? It was thought by the statesmen who 
otignated and founded our Military Academy that it was useful and 
wise for the Government to educate a certain number of its citizens 
for military life, so that in case of war we can have educated and 
trained leaders, cupanii of properly controlling and directing its 
armies. And as we hate had wars in the past in which this class of 
men have been needed, it is to be presumed that we will have wars 
in the future for which and in which we will also need them. We 
in all human probability will some time need this class of men for 


public service and want them in the country. When the last war 
came upon us SoY Wera at our command everywhere, and the men 
who most highly distinguished themselves were officers who had re- 
tired from and left the service. They are educated at public expense. 
If they take this bonus and retire they are then no farther expense 
to the Government, but are still in the country engaged in the vari- 
ous avocations of life and subject to be called upon when the Govern- 
ment wants them. We leave this to their discretion under this sec- 
tion. They can take $750 and retire if they want to. I think it 
would be wise, as I have before suggested, to amend the section fur- 
ther, so that this retiracy shall be by the approval and sanction of the 
Secretary of War so that they could not do it of themselves without 
the approval of the Government. 

[Here the hammer fell.] 

Mr. CLYMER. To meet the objection raised by the gentleman from 
Maine, which I think has some force in it, I move to amend the sec- 
tion by inserting after the word “elect” the words “ with the assent 
of the Secretary of War.” Then it will not depend on the mere voli- 
tion of the cadet. The Secretary of War can exercise a wise discre- 
tion. If in his judgment there should be a superabundance of officers- 
in the lower grades, he can allow the graduates to go. If, on the other 
hand, he thinks they should remain, he is to be judge of that. 

With this addition I do say the whole provision in the bill is one 
in the interest of economy. It is one which will do justice to a large 
number of those gentlemen who graduate; for I know from various 
sources of information that the position of these supernumerary offi- 
cers of companies is one not of comfort to themselves or of benefit to 
the service. It is a system which crowds companies with officers 
when they are not needed; and I think it would be a most unwise 
thing after the advice we have had, after the information we have 
received from the War Department, after the consultation of the 
Committee on Appropriations with all the authorities on this ques- 
tion, to strike out this section from the bill. With the amendment I 
have proposed, I think the section is free from the objections which. 
have been made to it. 

Mr. CALKINS. I hope the amendment s ted by the gentle- 
man from Pennsylvania will not be inserted. It seems to me the sec- 
tion is right as it is now. I cannot agree with the gentleman from 
Tennessee that the evil at the root of which he says we should strike 
is the appointing of too many young men at West Point. I have ad- 
vocated on the floor of the House, and still advocate and believe, that 
it is in the interest of the country to educate as many young men as 
possible at this institution, and when so educated to allow them, if 
they choose, to return to their homes and enter into any other pur- 
suit in life they may find suitable. Having received their education 
they will be ready in any sudden emergency to enter the Army, 
assume the position of officers, and lead the troops in case of actual 
warfare. 

Instead of erg 2 the number of young men to be educated I 
would increase it. I would give them the privilege, such as is set 
forth in this bill, to retire after having received their education and 

o into the peaceful pursuits of life. e section as it stands leaves 
575 where it ought to leave it, at the discretion of the graduates. 
heard in the last Congress a suggestion with which I am entire] 
in harmony. A gentleman, not now a member of this body, rose an 
asked the question why it was that he educated his son at that insti- 
tution. as it to keep him in the Army? Not by any means, he 
said. He did not want him to remain in the Army; he wanted him 
educated so that he might be well versed in all the arts of war, that 
he might apply them when the occasion arose. Instead of reducing 
the number, therefore, I would increase it; and I would give the 
young gentlemen such a privilege as this section gives them to retire 
after receiving their education. I hope the gentleman from Pennsyl- 
vania will not press his amendment. 

The C AN. The question is on the amendment offered by the 

gentleman from Pennsylvania, [Mr. CLyMER,] which the Clerk will 


8 
he Clerk read as follows: 


After the word “elected,” in the second line of the section, insert with the 
assent of the Secretary of War.” 

Mr. REAGAN. I move to strike ont the last word of the amendment. 
A year or two ago, in view of the large number of supernumerary 
officers in the Army, and in view of the difficulty of finding places to 
which to assign the uates of the classes at West Point, I offered 
an amendment to a bill like this to reduce the number of cadets one- 
half; thinking that one hundred and fifty young men regularly edu- 
cated at West Point by the Government, instead of three hundred, 
would meet all the necessities of oursituation. Irecognize the neces- 
sity of having a class of men educated in the art of war, and so far 
as the necessities of the Government go I will gladly sustain that pol- 
wy. But whenever we go beyond the point that is necessary, and 

cate men simply to give them education at the public expense, we 
are doing what we ought not to do; we are unjustly discriminating 
inst some in favor of others. 

Why should we educate men at West Point who are not needed for 
the military service, at the expense of other young men who are 
Working a$ home, receiving no aid from the Government? Can any 
one explain it? It is giving exclusive privileges, a thing obnoxious 
to our Constitution and our form of government. There is no justice 
in educating at the public expense men not needed for the public 
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service. And it seemed to me strange it should not occur to the Com- 
mittee on Appropriations that, seeing there is no use for the men we 
educate, seeing there is such a number of supernumerary officers, they 
should cut down the number of cadets instead of going on with the 
education of so many supernumerary officers. 

Mr. GIBSON. I desire to ask the gentleman a question. 

Mr. REAGAN. I will hear the question. 

Mr. GIBSON. Does the gentleman know the number of educated 
military men the country may require in the event of a foreign war? 

Mr. REAGAN. In the event of a foreign war, if it be a great war, it 
is not probable we will have all the men of military education needed 
to officer the Army, nor is it necessary we should have them, as the wars 
we have passed through have amply proved. Besides, it has never 
been the policy of the Government to educate a number of men suffi- 
cient to officer an army in the event of a great war. That has never 
been our policy, and the founders of the system never contemplated 
such a thing. The object is to maintain a system of military educa- 
tion for a limited number of young men to enter the service and to be 
prepared by military education to fill such positions as they may be 
assigned to, 

Why, sir, with the supernumerary officers we have, with the sur- 
plus cadets we have, still we go on appointing on military commis- 
sions men from civil life. You may hire these cadets to quit the serv- 
ice, and it will not stop the giving of commissions to civilians in the 
service. 

But the main object I had was to express my surprise that the Com- 
mittee on Appropriations can find no other way out of the difficulty 
than to increase the expenditures of the Government. First, the 
cadets are educated at the expense of the public, and then you pro- 

to hire them to give up their positions. It seems to me that, 

aving received a most valuable education, that ought to be enough 

for them; and I hope the House will strike out the entire fifth sec- 
tion. 

Mr. ATKINS. I am perfectly surprised at the gentleman from 
Texas. We reported this section, as I stated in the few remarks I 
made in opening, in the interest of economy. These cadets if they 
remain in the service draw a much larger sum from the Government, 
and it is to get rid of the surplus number of officers that this amend- 
ment is put in the bill. I am surprised that the gentleman should 
say that we are hiring them to resign. They are e pee the 
Government a salary, and this is a proposition to relieve Govern- 
ment of the su uous number of officers. We must adopt this 
course, unless the gentleman would retire them without a dollar in 
their pockets, . 

The question was taken upon the amendment ; and it was agreed to. 

The question recurred upon Mr. WEAVER’s motion to strike out the 
whole section. 

The question was taken; and on a division there were—ayes 34, 


noes 60. 

Mr. REAGAN, I call for tellers. 

1 CHAIRMAN. A quorum not having voted, the Chair will order 
ers. 

Mr. REAGAN. I do not make the suggestion that there is no quo- 
rum, but I simply desire to have tellers. Ido not want to suggest 
that there is no quorum. 

Tellers were not ordered, only eleven members voting therefor. 

Mr. LOWE. I make the point that no quorum has voted. 

The CHAIRMAN, The Chair, then, will order tellers. 

Mr. WEAVER and Mr. CLYMER were 8 tellers. 

5 committee again divided; and the tellers reported—ayes 51, 
noes 85. 

So the amendment was not agreed to. : 

The CHAIRMAN. The Clerk will omit reading section 6, as under 
the order of the House it will not be considered until the other sec- 
tions have been disposed of. 

The following sections were then read: 


SEC. 7. That the Secretary of War shall be authorized to detail an officer of the 
Army, not above the rank of captain, for special duty in reference to Indian edu- 


cation. 

Sec. S. That section 6 of the act approved June 18, 1878, making appropriations 
for the support of the Army be, and is hereby, repealed: i at when the 
economy of the service requires, the Secretary of War shall direct the establish- 
meni 0 wanay headquarters at points where suitable buildings are owned by the 

vernmen 

Src. 9. That from and after the passage of this act, and until it shall be other - 
wise provided by law, there shall be no promotions or appointments in the Army 
above the rank of captain, except in the Corps of Engineers; and the actual time 
of service in the Army or Navy of the United States shall be allowed all officers in 
computing their pay; and that no officer below the rank of major shall be trans- 
ferred to the retired list, except upon the report of a duly constituted board of ofii- 
cers to the effect that such officer is no longer fit for active service; and that any 
officer hereafter retired by reason of wounds received in action shall be retired upon 
the highest rank, exclusive of brevet rank, actually held by such officer in the reg- 
“lar or volunteer before re ent: Provided, That nothing shall prevent 
the appointment of a Chief of Engineers, with the rank of brigadier-general, when 
a vacancy shall occur, nor shall it panan the promotion of any captain who has 
served twenty years in the United States Army. 


5 Mr. JOHNSTON. I desire to offer an amendment to the ninth sec- 
ion. 

Mr. MAGINNIS. I reserve a poini of order upon the last section 
E the amendment of the gentleman from Virginia shall have been 
acted upon, ; 


The CHAIRMAN. The Chair is of opinion that the point of order 
ought to be disposed of before discussion takes plaee on the merits 
of the section. 

Mr. JOHNSTON. 
section. 

The CHAIRMAN. The point of orderraised by the gentleman from 
Montana will first be disposed of. 

Mr. MAGINNIS. I make the point of order on the section that it 
changes existing law and does not decrease expenditures, in that it 
authorizes the appointment of a new brigadier-general in the Corps 
of Engineers and also that it authorizes the retirement of officers on 
higher rank than now allowed by law. I raise this point of order 
for the same purpose and in order to effect the same object for which 
the 8 from Virginia proposes to offer an amendment. I have 
no objection to the promotion of officers in the Engineer Corps or to 
the appointment of a brigadier-general of engineers in case of a va- 
cancy or to the provisions of the section in reference to the retire- 
ment of officers at the highest rank held by them in the regular or 
volunteer service, but I feel that I owe it as a duty to the officers of 
the line of the Army on the frentier who are fighting the Indians in 
my country to stand up for their rights on this floor and to see that 
no discrimination as to promotion shall be made against them and in 
favor of gentlemen on the staff corps who have ye bees and pleasant 
communication with the members of Congress and opportunities to 
urge their rights which officers on distant stations do not possess. I 
do not think an exception should be made, and this section does make 
one, against officers on the frontier, captains and lieutenants and 
field-officers who are fighting the Indians and waiting day by day 
for their promotion. promotion in the Army is to go on at all, an 
I hope it may, let it not be confined to the onenen alone, but let 
it run through all branches of the service. It is as dear to the cav- 
alry and infantry as to any others, and as well deserved by them, and 
it is at their request that I make this effort to have promotions 
opened, which will be effected by striking ont this invidious and un- 
just section of the bill. I insist on the point of order that the proviso 
changes existing law and does not reduce expenditures. 

ae CHAIR The Chair will hear discussion on that point of 
order. 

Mr. CLYMER. The point of order raised by the gentleman from 
Montana upon the proviso commencing in the fourteenth line, I un- 
derstand, is the first portion of the section against which he makes 
the point of order, but the point of order is, I think, utterly unfounded, 
The Chief of Engineers now holds the rank of brigadier-general, so 
that it is not a change of law and not an increase of expenditure. It 
is the existing law. 

Mr. MAGINNIS. If the present Chief of Engineers should die or 
pear , could another be appointed brigadier-general under the present 

W. 


Mr. CLYMER. There could not. 

Mr. MAGINNIS. Therefore I insist that this is a change of law 
which permits the appointment of a general officer not now author- 
ized. And as to the other part of the section between lines 10 and 
16, it does not reduce the number of officers that may be retired, but 
it does increase the rank, and consequently the pay, on which they 
may retire, and is therefore clearly out of order. 

Mr. ATKINS. I desire to ask the gentleman from Pennsylvania 
who has this bill in charge [Mr. CLYMER] if the law does not now 
allow officers to be retired on their actual rank and not on their 
brevet rank, just as this bill provides ? 

Mr. CLYMER. The chairman of the Committee on Appropriations 
par, ATKINS] will understand that I have been speaking upon the 

rst point of order raised by the gentleman from Montana [Mr. Ma- 
ees against the portion of this section authorizing the appoint- 
ment of a chief of engineers with the rank of brigadier-general. 
have taken the position that the point of order is not well taken 
against that portion of this section. The other point of order I have 
not touched upon yet. 

Mr. ATKINS. Lask the gentleman’s pardon; I desired merely to 
call his attention to the matter. 

Mr. CLYMER. With reference to the point of order raised against 
that portion of the section which authorizes officers hereafter retired 
by reason of wounds received in action to be retired upon the high- 
est rank, exclusive of brevet rank, actually held by them in the reg- 
ular or volunteer service before retirement, I will say that the law 
now provides that an officer shall be retired upon the highest actual 
rank which he holds when retired. I believe I can refer to my friend 
from Connecticut, [Mr. HAWILIRV, ] who is so well versed in this mat- 
ter, upon that point. j 

Mr. HAWLEY. This section proposes to change the present law. 

Mr. CLYMER. It proposes to change the law so as to provide that 
an ofñcer shall be retired upon the highest rank, exclusive of brevet 
rank, which hemay have held in the regular or volunteer service at any 
time. Itis but candid that I should say, and I will not attempt to 
N the matter, that I think this portion of the section is liable 
to the point of order. Some friend of this provision, some gentleman 
who may construe it differently, may look at it in another light from 
whatIdo. I think, however, it is but fair to the committee for me 
to say that in my opinion it is liable to the point of order. With 


I Gesire to move an amendment to the ninth 


reference to that part of the section which prevents the promotion 
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of officers above the rank of captain I do not concede that that is at 
all liable to a point of order. 

Mr. MAGINNIS. I have made no point of order against that por- 
tion of the section. 

Mr. CLYMER. The gentleman says that he has made no point of 
order against that portion of the section. i 

Mr. WHITE. I desire to ask my colleague [Mr. CLYMER ] a question. 

Mr. CLYMER. Certainly. 4 

Mr. WHITE. - Has the point of order been made upon that portion 
of the section which provides “that any officer hereafter retired by 
reason of wounds received in action shall be retired upon the highest 
rank, exclusive of brevet rank, actually held by such officer in the 
regular or volunteer service before retirement?“ 

r. CLYMER. That is the portion of the section which I have said 
may be liable to a point of order. 

Mr. WHITE. And I understand that a point of order has been 
made against that portion of the section. 

Mr. CLYMER., I so understand; and that point of 6rder is now 

nding. 

Pir WHITE. I desire to say that if it had not been made, I in- 
tended myself to make it. 

Mr. C S. I desire to ask the gentleman a question. 

Mr. CLYMER. Very well. 

Mr. CALKINS. Does the gentleman concede that a point of order 
will lie against that particular portion of this section! 

Mr. CLYMER. ile I am not prepared to say definitely that it 
does, it does seem to me that a point of order would lie against that 
particular provision. 

Mr. CALKINS. Allow me to suggest to the gentleman from Penn- 
sylvania and to the Chair that when officers are retired under this 
provision they are to be retired on three-quarter pay. Now how can 
anybody say that because they will be retired upon a rank which 
they held in the volunteer service, that will necessarily increase 
expenditures? 

r. MAGINNIS. They will be retired upon a rank higher than under 
the present law they are retired upon. 

Mr. CALKINS. But you are assuming that there will be a sufficient 
number of officers retired on the higher rank to make their three- 
fourths pay greater than the full pay of officers retired under the 
present law with less rank. 

Mr. MAGINNIS. They will be retired on a higher rank. 

Mr. CALKINS. Thegentleman will see that unless there are more 
officers retired upon the higher rank whose three-fourths pay will 
exceed that of the full pay given to officers retired now upon a lower 
rank, this will work no increase of expenditures. 

Mr. MAGINNIS. If retired on a higher rank they will receive more 

ay. 
8 Ar. CALKINS. That will not necessarily increase e ee 
The gentleman is assuming something which there is nothing here at 
all to base the assumption upon. 

Mr. CLYMER. ow me to suggest to my friend from Indiana 
[Mr. CaLxiys] this state of things: suppose that an officer now holds 
the rank of captain in the regular Army, but he has formally served 
in the volunteer or regular service as a brigadier-general. 

Mr. MAGINNIS. Or as a major-general. 

Mr.CLYMER. Or as a major-general. When the Army was re- 
duced that officer entered the regular service, not in the rank which 


he formerly held and in which he was wounded, but in the lower | b; 


rank of captain. Now suppose that, still holding the rank of captain, 
he is retired by reason of wounds received while he was holding the 
rank of brigadier-general. 

Mr. CALKINS. I grant you that in that particular instance, if 
there was no other case, there would be an increase of e: ditures. 
But take the case of a large number of officers, because if any pre- 
sumption is to follow you must take a presumable case. 

Mr. CLYMER. I will say this—— 

Mr. CALKINS, Allow me to finish my statement. 

Mr. CLYMER. I am mane to answer a question only, not to have 
all my time taken up. I will say that in my judgment this provis- 
ion is liable to a point of order. Iam saying that against my own 
feeling, because, if it is not liable to a point of order, I propose to 
sustain the provision. I think it but right that a man wounded 
while holding a rank higher than the one he subsequently took in 
the Army, if obliged to retire by reason of wounds received in that 
rank which incapacitated him for further service, should have the 
benefit of the rank which he held at the time he was wounded. 

Mr. McCOOK. In the volunteer service? I am very glad the gen- 
tleman makes that concession. 

Mr. Bea ee af a this section papu in the last Army 
appropriation bill for the temporary purpose of preventing promo- 
1 until the commission . by the last Congress to consider 
the reorganization of the Army should have made a report to Con- 
gress, and until that report should have been acted upon. Now, I 
understand that these appointments and promotions have all been 
acted upon in the Senate a few days „so that the section now 

ractically amounts to nothing. I , therefore, that there is on 
th sides of the House a general concurrence in the opinion that we 
had better strike out the whole secfion. I hope that will be done; 
and if in order, I make that motion. 


The CHAIRMAN. That motion is not in order until the point of 
order is disposed of, The Chair desires to learn from the gentleman 
—— Montana the exact language upon which he raises the point of 
order. 

Mr. MAGINNIS. I make it upon the clause beginning with lino 
1014, My point is that it does not diminish the number of officers 
yoo can retired, and it increases the rank on which they can be 
re 

The CHAIRMAN, If the gentleman makes the point of order he 
must either make it upon the entire paragraph or upon the proviso, 
which is a substantive proposition. 

Mr. MAGINNIS. I e the point of order upon the section because 
it contains those clauses, 

Mr. SPARKS. If the gentleman will withdraw the point of order 
we can strike out the whole section. 

Mr. MAGINNIS. Very well. I withdraw the point of order. 

Mr. CLYMER. I move to strike out the whole section. 

The CHAIRMAN. The question is first upon the amendment of 
the gentleman from Virginia, [Mr. Jonnston.] Does the gentleman 
insist upon that amendment 

Mr. JOHNSTON. Ihave no objection to withdrawing it, to allow 
a vote to be taken on the motion to strike out. 

The motion of Mr. CLYMER to strike out the section was agreed to. 

The CHAIRMAN. The consideration of the bill under the five- 
minute rule is now concluded; and according tod the order of the 
House the committee will proceed to consider the sixth section, upon 
which one hour of general debate is to be allowed, one-half hour on 
each side. The section will be read. 

The Clerk read as follows: 


$ pao: 6. 2 no mone’ — 4 —.— in this act is appropriated A ve shall be = 
or the subsistence, equ’ ransportation, or compensation of any portion o 
the Army of the United States to be used as a police force to keep the A ile 
polls at any election held within any State. 


The CHAIRMAN. The Chair recognizes the gentleman from Penn- 
sylvania [Mr. CLYMER} as controlling one half hour and the gentle- 
man from Indiana, [Mr. BAKER,] the first member of the minority 
. — the Committee on Appropriations, as controlling the other half 

our. 

Mr. CLYMER. I yield the first half hour to the control of my 
friend from Indiana, to be divided as he sees fit, reserving of course 
half an hour to be under my own control. 

Mr. BAKER. Mr. Chairman, at the proper time I shall make a 
motion to strike from this bill the sixth section. I shall make that mo- 
tion on the same pend on which in another place I made the motion. 
It is that the bill ought not to be incumbered by a provision which 
does not make any change in existing laws. I do not believe in the 
wisdom of putting legislation in bills simply for the purpose of mul- 
tiplying words where those provisions do not accomplish any change 
whatever in the constitutional power of the President or of any de- 
partment of the Government. As I understand the state of the law 
to-day, the President is not clothed with power, nor has he professed 
at any time to exercise the power, of placing the troops of the United 
States around the 8 as a mere police force for the purpose of tak- 
ing the place of the ordinary constables and civil police scattcred 
through the country. Itis only where the civil officers are powerless 
to execute the laws that the military power may be rightfully used. 
Viewing this provision in that light—viewing it as a mere incum- 

rance, as mere surplusage, as a mere tub thrown to the political 
whale, I think it ought to go out of the bill. 

Speaking for myself, I shall have said all that I desire to say at 
this time when I have added that if my motion to strike ont section 
6 shall be voted down here, as it was voted down elsewhere, I shall 
feel it my duty to vote for this bill. I shall do so on the distinct 
ground that it contains provisions for the support of the Army sub- 
stantially in accordance with the estimates of the Department, and 
containing nothing abridging the powers of the Executive. I be- 
lieve these estimates are reasonably sufficient for the maintenance of 
the Army forthe next fiscalyear. In making this statement I speak 
only for myself; I speak only my own convictions, and with these 
convictions I am not to be deterred from discharging the duty which 
I owe to the Government under the Constitution of voting supplies 
for the Army, by reason of the fact that political necessities have 
seemed to constrain the dominant political party to put in this bill 
a provision which is mere idle thunder, without any effect in chang- 
ing any existing law. 

yield now for five minutes to my colleague on the Committee on 
Appropriations, the gentleman from Connecticut, [Mr. oh 

Air. HAWLEY. r. Chairman, I do not know that I desire five 
minutes because I find myself concurring so completely with my as- 
sociate who has just spoken. I did in a previous debate very strongly 
oppose any declaration of the Con which would seem to deny to 
the Chief Executive of the United States the right to make the Fed- 
eral Constitution and laws respected and obeyed in all times and in 
all places. 3 There is no inch of space, there is no sec- 
ond of time in country where when the constitutional laws may 
not be obeyed we must not compel obedience to them, and when 
in the event of the civil authorities failing to command respect and 
obedience, the element of force, the element of crushing and killin 
force, cannot be called in. That I asserted previously and endeavo 
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to enforce. It is the doctrine of civil government, indispensable to 
government. Without it that which pretends to be government is 
but anarchy. But as to the general limitations within which the 
military force or the crushing power may be called in I shall concur, 
1 presume, substantially with any good lawyer of any party. 

I find no difficulty in coming to a conclusion myself upon reading 
the history of American legislation and the practice of American ex- 
ecutives. In reading the Bistary of the English government in this 
matter you will find it impossible to derive any precise rules from 
English practice or law as to the relation between the military and 
civil power. The precise moment, the exact circumstances under 
which the military may be called in to compel obedience cannot be 
very well defined, and a great deal must be left of necessity to the 
discretion of the civil magistrate and to the discretion of the mili- 
tary officer; but when once called in it is the duty of the military 
oflicer to obey and crush the domestic violence, the insurrection, the 
riot against which he issummoned. [Applause.] 

Now, that I may not expend my whole five minutes on that let me 
make a hasty reference to the bill now under censideration. What 
is a police force? It is quite natural for us on the republican side to 
lock at this section and wonder whether there be any covert mean- 
ing in it, anything which may beinterpreted at the polls or in the polit- 
ical canvass otherwise than it is interpreted here. I have satisfied 
myself deliberately that I have no objection to that clause other than 
that it is a sort of general legislation out of place on a general ap- 
propriation bill. And for this reason I ask again, what is a police 
force? It is organized civil authority, the sworn constables, the 
ordinary constables known to the ancient English law, duly organ- 
ized, if you choose, even into companies, regiments, and brigades. 
Tho origin of the modern police force, the metropolitan police force, 
uniformed, with captains of companies and chiefs of battalions, is 
to be found in the recommendation of the Duke of Wellington about 
1829, in order that he might have a “ counterpoise to the Guards,” and 
avoid as far as possible the necessity of calling in the regular army 
of the kingdom to maintain the peace. 

Now, in the event of the metropolitan police of London failing, in 
the event of the metropolitan police of New York failing, in the event 
of the marshals and deputy marshals of the United States failing, 
every government of necessity reserves to itself the right to call in its 
organized military forces and to forcibly subdue the wicked people 
who are resisting submission. That I claim for the Federal Govern- 
ment as I claim it for my State, and as every man of common sense 
must claim it for any government of any description. But that the 
republican party or any individual or body, or any officer belonging 
to that party, ever claimed the right to call upon the regular Army 
in the form of what is known in common conversation or law as police 
to keep the peace at the polls is a mistake. Take the converse of this 
3 or put it in the aflirmative, that the President of the United 

tates shall be directed to use the Army of the United States as a police 
force to maintain the peace at the poua; and who will support it? 
[Laughter and applause on the republican side.] Iam obliged to my 
enda in the majority for having put this in the form of a harmless 
negative, for which a republican can vote, a republican of the blackest 
dye, who believes in making the Federal laws respected everywhere 
at all times and at all bazards. [Applause on the republican side.] 

Mr. BAKER. I now yield the remainder of the half hour allotted 
to me to the gentleman from Ohio, [Mr. GARFIELD. } 

Mr. GARFIELD. I may not want all this time. IhopeI will not. 

The CHAIRMAN, The gentleman has twenty minutes. 

Mr. GARFIELD. Permit me, Mr. Chairman, to recount very briefly 
the steps which have been taken in regard to this Army appropria- 
tion bill in connection with that of the legislative bill. At the close 
of the last session those two bills were prevented from passing upon 
the alleged ground that there were three grievances in the form of 
laws which gentlemen on the other side said must be redressed by 
repeal before they would vote the appropriations necessary to carry 
on the Government. One grievance was set forth in a vague, general 
charge, but not well founded, that there was a law upon the statute- 
book that authorized military interference with elections. The sec- 
ond was that the jurors’ test oath, made necessary by the war, was 
now a hardship and a grievance. The third was that the several 
sections of the law relating to supervisors and marshals at national 
elections were a grievance which must be removed by repeal. And 
we were told, in the most unequivocal language, by the democratic 
leaders in both Houses that the $45,000, needed for the mainte- 
nance of the civil and military functions of the Government should 
never be appropriated until these statutes were repealed. 

In response to these demands we declared our willingness on this 
sido of the House, first, to pass a bill which the Senate, a republican 
Senate, sent to us repealing that section of the statute which pre- 
scribed a test oath for jurors. We were ready then, we are ready 
now to pass that bill just as the Senate sent it to us at the last ses- 
sion. Second, we said then, and we have frequently repeated the 
offer this session, and we say now, that we have never voted for a 
law to make use of the Army to run elections. We have said repeat- 
edly that there never was in this country and there is not now such 
a law; and we do not desire such a law or such a practice; and that 
if any act was needed to prevent the running of elections by bayo- 
nets we were ready to help to prevent it. ‘These two propositions 
we offered at the close of the last session in order to remove any real 
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or apparent ground of complaint on those two scores provided that 
on the other side the third demand, namely, the repeal of the laws 
relating to supervisors and marshals should be abandoned. 

These offers were rejected with arrogant contempt, and the extra 
session was forced upon the country. A struggle of nearly three 
months has followed. Nearly all the legislative appropriations have 
now passed this House without conditions or change of the laws. 

With this general review I shall now confine my remarks wholly to 
the history of the Army appropriation bill. Soon after this session 
began we were tendered an Army bill that had in it not a repeal of 
the law of 1565, alleged to be an offense—not that; for we tendered 
that, and 109 republicans voted to repeal it and not one republican 
voted against the repeal—and every democrat in this House voted 
against its repeal. Instead of a repeal it was proposed so to modify 
the law of 1865 as to enlarge its restrictions beyond the Army and 
Navy and make it a crime, punishable by imprisonment or fine, for 
any civil officer of the United States to employ any armed force or 
soldiers or citizens to keep the peace at the national elections, In 
other words, we were tendered a proposition which swept the whole 
circle of the civil powers with its prohibitions, and prevented the 
civil authorities of the nation from preserving the peace at the elec- 
tions of our National Legislature or protecting supervisors in the 
execution of their duties. 

That assault upon the law we resisted as one man. But while we 
resisted we protested that we were not and never had been advo- 
cates of running elections by bayonets. 

But though that bill, with its revolutionary menace, passed both 
Houses, it was wrecked upon the rock of the Constitution, and went 
down, leaving not a spar afloat on the face of all the waters of our 
political life. 

A MEMBER. It met with a veto. 

Mr. GARFIELD. Yes; it met the veto with which the Constitu- 
tion had wisely armed our Chief Magistrate. Then came the second 
chapter. A short bill of six or eight lines was introduced, not merely 
repealing military provisions of the law of 1865, but in effect de- 
claring that the Army of the United States should not be used to en- 
force any of+«the laws of the Union, anywhere in the Union, at any 
time when an election was being held. We pointed ont the fact that 
the bill would smite with paralysis the executive authority of the 
nation auring two, three, tive, ten, or possibly a hundred days of 
every year; that under its provisions even the property of the nation 
could not be protected from destruction at any place where any 
election was being held. This vieleut measure was also passed by 
the solid democratic vote of both Houses; but, like its predecessor, 
it ran against the rock of the Constitution and went to the bottom, 
[applause on the republican side,] and only bubbles mark the spot 
where it went down. 

And now we have before us another bill making 3 for 
the Suppor of the Army. Before eae its other provisions I 
turn asitle to congratulate the country and the Army that so many 
gentlemen on both sides have finally consented to strike out the ninth 
section, which would have been a hardship to the meritorious officers 
of the Army by stopping promotions for an indefinite peana. And I 
tender my compliments and thanks to the distinguished gentleman 
from Virginia [Mr. JOHNSTON] who made the motion. The country 
and the Army will not forget it. I believe the 3 made 
in this bill are sufficient for the support of our military establish- 
ment, and no laws in reference to which there is any controversy are 
repealed by it. 

And this brings me to the consideration of tue only provision 
er which there is any question. It is the sixth section; and I will 
read it: 

Sec. 6. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 


My first observation is, that this section does not profess to repeal, 
and does not repeal any law of the United States. There is not now, 
and, so far as I know, there never was on our statute-book, a law 
which authorized the use of the Army “as a police force” at the 
polls, and even if this section were a repealing clause, there is noth- 
igon which it can operate as a repeal. 

ut whatever the section prohibits is in the form of a limitation 
for the coming year on the objects to which the appropriations here 
made are tobe applied. It is declared that this money is not “ appro- 
priated for the subsistence, &c., of any portion of the Army to be 
used as a police force to keep the peace at the polls.” I affirm, with- 
out fear of successful contradiction, that this limited and indirect 
prohibition does not apply to any law or to any practice known. 

Mr. HAWLEY. Not since the Kansas troubles. . 

Mr. GARFIELD. Certainly, not since the Kansas troubles. And 
furthermore I do not know of a man in this House who is in favor of 
using the Army of the United States as an ordinary police force to 
run elections. [Applause on the democratic side and counter-cheers 
on the republican ed There are, I believe, abont forty thousand 
polling places in the United States. If our Army roster was full, 
officers, soldiers, and camp followers, we would not have over 8 
five thousand in our Army. And if there were a law for using 
Army asa police force at the polls we should have about three-fourths 
of one soldier to each polling place. 
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Now, if anybody proposes to deploy our Army in that way I do not 
know where the lunatic lives. I speak for m , and of course for 
everybody who thinks as I do, and for nobody else. We hold two 
things: first, that we will not, if we can help it, let vital and right- 
eous laws be repealed or nullified as the condition of getting an ap- 
propriation to support the Government. We have resisted, and will 
resist to the end, all such measures. And, in the second place, even 
under the pressure of party atin and party opposition, we will do 
no act and cast no vote that will ? ace us really or apparently in any 
attitude inconsistent with the old and recognized principles and tra- 
ditions of English and American liberty, namely, that civil, not 
military force, is the usual, the safe, the American method of keeping 
peace at the polls. 

That no one may misunderstand me, let me put the case thus: sup- 
pose some one should offer the following as a substitute for this sec- 
tion: 

Be it enacted, de., That it shall be lawfil for the President of the United States 
to use the Army or any portion of it as a police force to keep the peace at the polls 
at any election held within any State. 

Is there a man in this House that would vote to make that a part 
of our law? If there be one, let him s; [A pause. 

Mr. FINLEY. Did not the gentleman vote for a proposition sub- 
stantially that? 

Mr. GARFIELD. Never in my life, nor anything like it. 

Mr. FINLEY. The vote of the gentleman last session was pre- 
cisely that in effect. 

Mr. GARFIELD. The gentleman is utterly mistaken. Now, if no 
one would vote to enact into law the thing which this section says 
is not appropriated for, how can any one hold that the section pro- 
hibits anything that ought to be done? 

I say, for one, that in so far as this section indicates the relation 
between the civil and military arm of the Government in the con- 
duct of elections it meets my cordial concurrence; and a vote for 
the section will put at rest the reckless and false charge that this 
side of the House desire to run elections by bayonets. 

I admit, as my friend from Indiana [Mr. Baker] has said, that 
the section is mere surplusage. It does not repeal or change any ex- 
isting law; but if its framers think that by offering it they arpent 
to gain a party advantage by getting me or those with whom I act 
to cast a vote that implies that the Army ought to be used as an 
ordinary police at elections they are greatly mistaken; for they have 
set a very open trap, baited with a very small piece of very poor 
cheese. 

Now, Mr. Chairman, a word further in reference to the language of 
the section. Some gentlemen may be troubled abont the scope and 
meaning of the words “to be used as a police force.” Let me recall 
a little history. In 1865, when flagrant warwas raging, when eleven 
States were banded against the Union to destroy it, and the theater 
of war spread over five or six States that adhered to the Union, there 
was in fact military interference at elections; it was the military 
interference of the armed enemies of the United States. 

I once voted at an election where there was very serious military 
interference. In the autumn of 1862 under the heights of Missionary 
Ridge, near the city of Chattanooga, when 5,000 Ohio soldiers under 
the laws of that State were permitted to vote, I in company with 
my comrades voted for a governor of Ohio. 

While we were voting, the shells from the batteries of armed ene- 

mies of the United States were bursting over our heads, and some of 
our voters were killed while in the exercise of their right of suffrage 
as citizens of Ohio. That was the only military interference with 
elections that I ever witnessed. [Applause on the republican side.] 
Now, it was to prevent that kind of military interference that the 
armies of the United States in time of war kept off the armed ene- 
mies of the United States in the State of Kentucky and in other 
border States while elections were being held there. And in order 
that in the performance of that necessary duty they might not inter- 
fere with the freedom of elections and the rights of citizens, the act 
of February, 1865, was passed while our guns were yet smoking and 
while we were yet in line of battle. Even in that act it was pro- 
vided, under the severest penalties of the criminal law, that no offi- 
cer, civil, military, or naval, should interfere with the right of any 
man to vote, or should undertake to prescribe qualifications for a 
voter. 
Now, I say that that act of 1865 was in the interest of civil liberty, 
restraining our armies from doing any wrong or committing any out- 
rage. And in that act there occurs for the first time in the history of 
our legislation connected with the Army the expression “to keep 
the peace at the polls.“ And even there it is used for the p se of 
saying that the law does not make it a crime punishable by impris- 
onment and fine, for an officer of the Government to“ keep the peace 
at the polls” or to repel the armed enemies of the United States. 
Nothing in that law refers to the use of the Army as an ordinary 
police force. 

The proposition to use our Army as a police, to send them out and 
station them one by one at the polls to run the elections as a police, 
is a fiction so absurd that I trust no man on this side of dhe Bouse 
will give the least color to the assumption that he favors it by hold- 
ing t this sixth section repeals, suspends, or modifies any existing 
statute. 

Mr. WILLIAMS, of Wisconsin. Will my distinguished friend allow 


me to submit to him one question, which he will understand I put in 
the utmost good faith. ‘ 

Mr. G. TELD. Certainly. 

Mr. WILLIAMS, of Wisconsin. It is this: Are you now in favor 
of using any portion of the Army of the United States at any time, 
asier any circumstances, in any emergency, to keep the peace at the 
po. 

Mr. GARFIELD. Notin the sense of using that Army as an ordi- 
155 police force. 
r. WILLIAMS, of Wisconsin. In any form or manner? 

Mr. CARLISLE. This section does not refer to the use of the 
Army as an ordinary police force. 

Mr. GARFIELD. I will refer my friend 

Mr. WILLIAMS, of Wisconsin. I donot meanas an ordinary civil 
police, but in any form whatever. Is the gentleman in favor of using 
the Army in any form whatever to keep the peace at the polls? 

Mr. GARFIELD. I am in favor of using the Army and the Navy 
and all the militia of the United States to enforce the laws of the 
United States, any one pf them and all of them, everywhere, and at 
all times when the civil force is inadequate, but not until then. 

Mr. WILLIAMS, of Wisconsin. Including the keeping of the peace 
at the 75 [Laughter on the democratic side.] 

Mr. GARFIELD. If there be any law that authorizes the Presi- 
dent to use the Army as an ordinary police force for that purpose I 
am in favor of enforcing it. 

Mr. WILLIAMS, of Wisconsin. Does my friend think that we have 
that law, or does he think that we do not have it? 

Mr. GARFIELD. I think we have not; that we never have had 
it, and that we never ought to have it in time of p2ace. 

Under our laws, at the present moment, we have the amplest power 
to add deputy marshals and assistant marshals in any number that 
may be needed to keep the peace at the polls, and those marshals 
may summon the posse, the armed posse of all faithful citizens who 
will obey the orders of the marshals and keep the peace at the polls. 
This is the traditional law of English-speaking peoples. 

Now, if my friend from Wisconsin [Mr. WILLIAMS ] will remember, 
it was distinctly provided in the law of last year that the Army of 
the United States should not be used as a part of the posse comitatus 
in any case except where the law expressly provided that it should be 
80 . Therefore, in the presence of that restrictive legislation, 
passed almost unanimously by a republican Senate—although I and 
my friends voted against it in the House; yet it was finally concurred 
in here without a division—in the presence of that restrictive legis- 
lation, I say there is no law in the United States to which this sixth 
peton can attach itself, either as a repealing or as a modifying 
clause. 

Therefore I say in conclusion that whatever use may be made of 
this section as party literature, it is evident to me that, in the judg- 
ment of lawyers and courts and executive officers of the Government, 
it is merely and only a stump speech changing no law and haying no 
legal effect whatever. I shall vote for the bill. 

E the hammer fell.) 

The CHAIRMAN. The time of the gentleman has expired. 

4 Soa alia Mr. Chairman, I propose—— [Cries of ‘ Vote!” 
ote 

The CHAIRMAN. The Chair desires to state. that by order of the 
House one hour was to be allowed for debate on this section, only one- 
half of which has been consumed: At present there is nothing to be 
voted apon, 

Mr. CLYMER. I do not propose to occupy more than a few min- 
utes myself, I take the liberty to yield ten minutes to the gentle- 
man from New York, [Mr. Cox.] 

Mr. COX. Mr. Chairman, I may not occupy more than five min- 
utes in view of the very pleasing division on the other side. Evi- 
dently they have not retreated in good order. There is a routin the 


camp. . 

Me, PRICE. I think we have advanced considerably. 

Mr. COX. I did not ask you to speak, my reverend brother. 
Tangree I like to hear my friend on temperance. I like to hear 
im on the Moline water-power. 

Mr. PRICE. I presume on the subject of temperance I could bene- 
fit my friend considerably. [Laughter.] 1 5 

Mr. COX. If I could only infuse a little of the “old Bourbonic” 
element into him, he would be a wiser and better man. [Laughter.] 

Mr. Chairman, I admit that I am not in favor of this bill as to the 
provision for twenty-five thousand men. I did not vote for that pro- 
vision before. I do not think we need so many, either for the red 
man or the black man or the white man. 

But the gentleman from Ohio [Mr. GARFIELD] covers his retreat 
very handsomely in large rhetoric, with some thunder from on high 
to help him. His remarks show the mere brutum fulmen, without 
lightning, for he did not strike anybody except our friend from Wis- 
consin, Ar. WILLIAMS. J 

I understand the motive of gentlemen. They want, if possible, to 
keep the Army for one section and for one purpose; and they will do 
anything, they will sacrifice all that they have said in the extra ses- 
sion, for that particular purpose. They know now that they cannot 
use the Army in the solid South. They are willing to give up all that 
they have said; moy retreat ingloriously under the shield of the gal- 
lant soldier from Ohio, But they supplement the Army North, and 


1879. CONGRESSIONAL 


RECORD—HOUSE. 1939 


places, in the cities, with this rake-helly rout of 


haps in other 

ees rascals—the supervisors. Ah, sirs, you mean in You 
mean to carry the election then. You want the Army at one point 
and the supervisors at another. You have no principle at stake. You 
mean to strike down the right of the citizen to vote. You will do it 
either by force or fraud; force by the Army where you can use it, 
otherwise by fraud and “civil” force—all sorts of masks and dis- 
guises. By all tricks you propose to carry the election in 1880. I 
would not give you either supervisors or Army for such a purpose. 
Election, if it means anything, means the free will of the people. 

The gentleman talks here about our Army not being very danger- 
ous and t when distributed among forty thousand voting places. 
But could you not send them all to one place? It is true, you could 
not take twenty-five thousand men and distribute them among forty 
thousand voting places. You would have to make a vulgar fraction 
of some soldier in order to do it. [Laughter.] That is not the way 

ou did it at New Orleans, That is not the way you tried to do itin 
ew York in 1870, and afterward. That is not the way you did in 
South Carolina. You struck with your Army. Even with your swag- 
gen, your sword-knot, your epaulet, with the insignia of the Repu 
ic. Armed with your Federal legislation, you brought the whole 
power of this Federal Government to bear through the Army at cer- 
tain places for your p Is not one State enough to carry the 
residential election under certain circumstances? One State did it. 
Dne county in one State might do it; ay, one man in one county, if 
organized under radical auspices, might doit! All that is necessary 
is one vote! 

Of course, all your forty thousand polling places cannot be reached 
by an Army. With all your Army hitherto, you have not reached 
enough to come honorably and honestly into the possession of the 
executive department. e gentleman from Ohio [Mr. GARFIELD ] 
spoke of his voting under some patriotic circumstances, with shells 

ying around him, for Governor Brough against Vallandigham. I 
have no doubt he did. Ihave no doubt that such voting perhaps 
was sometimes honestly done. But I know that when I ran for Con- 
gress in 1864, and when soldiers undertook to vote for me as they did, 
they could not get their votes in, much less returned. Near the city 
of Columbus, at gem Thomas, Í was driven out of camp three or 
four times while trying to rally my friends among the soldiers and 
the friends of George E. Pugh, then a candidate for Congress in Cin- 
einnati. That camp was filled then with our regiments from all points 
in Ohio. They were encamped there. When the election was going on 
I was driven ont with the bayonet twice, if not thrice, while writing 
my tickets there; but the republican central committee, protected by 
bayonets, wrote out republican tickets under the auspices of force, 
which the gentleman now deprecates. 

But, Mr. Chairman, all this talk to-day of the gentleman from Ohio 
(Mr. GARFIELD] is as insincere as the laugh of a madman. [Laugh- 
ter and applause on the democratic side.] All this vaunting from 
him of our great heritage and of our institutions is like the flight of 
a bat compared with thatof the eagle. [Laughter.] It has no more 
reference to personal or electoral liberty than whiteness has to the 
queen of the Hottentots. [Laughter and applause. ] 

One word more and I am done, We undertook to brush from the 
statutes certain obnoxious provisions 

Mr. BAKER, (in his seat.)- You did not brush them. 

Mr. COX. Yon, sir, rise up and speak if you are a man and let us 
look at you. [Laughter and applause. ] 

Mr. BAKER. I observed that you had not brushed very much. 
(Laughter. ] 

Mr. COX. The gentleman from Indiana spoke yesterday of my 
sonorous voice. I wish he had spoken up with moresonorousness y. 
[Laughter.] He undertakes to tell me we have not brushed them 
off. e cannot brush them off so long as you have a fraud in- the 
White House. [Applause on both sides of the House.] Gentlemen 
cheer “ fraud“ on the other side; I do not wonder at it. [Applause 
on the republican side.] True we cannot override the veto under the 
Constitution. This we know. We have been endeavoring all we 
could under all sorts of weather, under all sorts of legislative disaster 
on both sides to vindicate the heritage that I trust we all love so well. 
We have endeavored tostrike down the bad laws which grew out of the 
War power. Wehaveendeavored to strike down all obnoxious provis- 
ions against personal and voting liberty. We have endeavored togive 
fair and just expression to the popular will, and you of the other side 
have stood here for months an obstacle in the path. 

Now, at last, Mr. Speaker, the gentleman from Ohio makes a merit 
of his recreancy to the cause on the other side. The gentleman from 
Wisconsin [Mr. WILLIAMS] puts the knife into him and turns it round. 
The blood spurts all over the republican side of the House. They be- 
come red and gory with their own war. [Long-continued laughter 
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Mr. CLYMER. Mr. Chairman, at this late hour I do not propose 
to detain the committee but for a few moments; and before proceed- 
ing to make any remarks I will only say that I had intended to make 
a speech of some length on this subject, and now ask permission by 
unanimous consent to print it in the RECORD as part of the debates. 

The CHAIRMAN. he Chair hears no objection, and leave is 
granted accordingly. [See Appendix.] 

Mr. CLYMER. I would not have risen, sir, save to reply very 
briefly to some of the remarkable utterances of the gentleman from 


Ohio, [Mr. GARFIELD.) When we came here in March and a to 
remove that in the laws which was a standing menace and t t to 
the ballot-box and its puriy, when we proposed to repeal the law in 
the United States which authorized the troops to be used to keep the 
pence at the polls, then it was the gentleman from Ohio, in thunder 
tones, proclaimed that this side of the House was 1 guilty of revolution, 

He said revolution was attempted by the withholding of supplies, 
as he intimated we would, and that the very foundations of this Gov- 
ernment were to be shaken and undermin Then it was that here 
and all over this broad land he attempted to excite the feelings, the 

assions, and the prejudices of all men against the democratic party, 
3 he alleged we were hostile to the Army and wanted to de- 
stroy it. It is a matter of profound gratification to me that in these 
the closing hours of this special session his reason has been restored 
and that he is now clothed in his right mind. It delighted me to hear 
him say to-day that he never had, never intended to have, never 
claimed to have any power to use the Army for this purpose to keep 
the peace at the polls. 

Mr. PRICE. As a police force. 

Mr. CLYMER. He said he never had claimed the power. Why, 
then, did he with his whole party resist to the uttermost in this 
Chamber and in the other body and finally extort a veto from the 
President because we repealed a mere clause in the act of 1865 which 
allowed them to keep the peace at the polls? Why was that done? 
Was it because there was more of meaning in the phrase in April than 
in June, or has it been that through this prolonged discussion in its 
various phases the gentleman has at last discovered that upon him 
and his party and associates would be the blame if the Army were 
left without supplies? There never was an hour in this Congress 
when the democratie side of this House was not willing and ready to 
vote for appropriations to carry on the Government. In es 5 we 
were called revolutionists, yesterday we were denounced as nullifiers, 
but to-day in bland terms the gentleman saya that the proposition 
which we put upon the Army bill, and which in effect recisely 
like that put open the legislative, judicial, and executive bill yester- 
day, when he denounced us as nullifiers, is meaningless and of no 
force or effect. 

I say to you now, Mr. Chairman, that if the President of the United 
States be law-abiding and does his duty, never hereafter will you see 
an armed man at the polls to keep the peace. He has no money under 
this bill to do it with. He has no law to sustain him. It is true we 
may not absolutely bind him by the meshes of the law, which are 
easily broken—when there is a willa way is always found. I for one 
am willing to go to the people of the whole land upon this issue—the 
ballot against the bullet. e 2 question is the freedom of elec- 
tions from the presence or interference of Federal soldiers. It is the 
supremacy of the civil over the military power everywhere and in 
every quarter of this country ; the right of men to express their will 
at the polls freely, without bias, and unawed, and I say to you that 
when we pass this bill and the billof yesterday, and those bills shall 
have become laws, then, sir, we shall have earned the gratitude of all 
men everywhere for giving them free elections uninterfered with by 
Federal influence or power. Upon this vital, fundamental principle 
we took our stand in the past, we maintain it to-day, and will do bat- 
tle for it in the near future until not a vestige of these odious enact- 
ments remain. This is the d issue y. We are victors on 
this field, and we do not doubt the result when the verdict of the 
people on this vital issue is rendered at the polls. [Applause.] 

Mr. WHITE. Before my colleague takes his seat——{Cries of 
“Vote!” “ Co 

Mr. CLYMER. I move that the committee rise and report the bill 
with the amendments. i A 

Mr. BAKER. I move, Mr. Chairman, to strike out the sixth section. 
[Cries of.“ Vote!” “Vote! “] 

The CHAIRMAN. There are fifteen minutes still remaining of the 
time at the disposal of the gentleman from Pennsylvania for his side 
of the House. 

Mr. CLYMER. The time that remains, I understand, is not claimed 
by any gentleman on the other side of the House. 

Mr. KEIFER. Then I hope the gentleman will yield that time to 
somebody who does want to A f 

Sol CLYMER. I insist on my motion. [Lond cries of “ Vote!” 
“Vote! 

Mr. B R. I desire to move to strike ont the sixth section. 

The CHAIRMAN. The committee will be in order. The Chair will 
not entertain any motion until gentlemen will resume their seats and 
be in order. ban r 

Mr. KEIFER. I desire to make a statement to the gentleman who 
has the floor. tty 

The CHAIRMAN. The Chair desires to state that one hour having 
been assigned by the House for general debate on this question, it-is 
not in order, except by unanimous consent, to take ‘the vote on 
striking out the section until that hour expires. rreh 

Mr. S, of Virginia. I cannot agree with the Chair. If no- 
body desires to speak, will the committee be compelled to sit all that 
time doing nothing? fii 

The CHA One hour having been sssigned for general de- 
bate, the Chair is of opinion that it is not in order to votè on the 
section until that hour has expired. ud t 

Mr. ATKINS. The gentlemen on the other side haye had their 
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time, and have no reason to complain; and if no one on this side de- 
sires to speak, neither will we on our part complain that the vote 
should be taken at once. 

Mr. CLYMER. I yield ten minutes to the gentleman from Indiana, 
(Mr. be 

Mr. COBB. Mr. Chairman, I did not desire to speak upon this occa- 


sion at all, and what I shall say will be impromptu of course. I must 
say that I was very much surprised at the statements of the gentleman 
from Ohio, [Mr. GARFIELD, ] who, if I understood him correctly, stated 
substantially that at no time in the history of this country had the 
Army been used at the polls except during the war on special occasions, 
If I understand the history of this country, this statement so made 
by the distinguished gentleman from Ohio is a very remarkable one. 
Why, sir, in my own State—it is a historical fact which is true— 
during the war, in 1864, there was a Massachusetts regiment quar- 
tered in the capital of the State when we were in profound peace; 
and it is a well-known fact and a matter of history that that regiment 
voted at the polls in the city of Indianapolis. And the further fact 
is well known and a matter of history that that regiment stationed 
there, together with men in sympathy with the republican party, 
drove democrats from the polls and prevented them from voting, who 
were as loyal as they were. 

Mr. BROWNE. Will my colleague allow me to interrupt him! 

Mr. COBB. I will allow my colleague to ask me a question. 

Mr. BROWNE. Do I understand the gentleman to say it is a con- 
ceded fact in Indiana that a Massachusetts regiment voted in 1864 or 
in any manner interfered in the election at the city of Indianapolis? 

Mr. COBB. I did not say it was a conceded fact ; for I do not sup- 
pose my . will concede it; but I say it is a matter of history 
and a matter of fact that this Massachusetts regiment did what I have 
stated. 

Mr. BROWNE. Let me say to my colleagne—— 

Mr. COBB. I cannot allow my colleague to inject a speech into 
mine. I will answer his question, but I cannot allow him to make a 
speech which will come out of my time. I will state further that a 
distinguished gentleman at the other end of the Capitol, whose word 
for truth will not be questioned, stated in his place in the Senate, and 
his speech in which he made the statement is on record, that he knew 
as a matter of fact, which was within his own * and which 
occurred under his eye, that these facts did take place as I have stated 
them. 

Mr. BROWNE. I am aware of that. But notwithstanding that, I 
undertake to say it is not a fact that that did occur. 

Mr. COBB. I do not yield. I never heard it dispuied before; and 
I say the gentleman does not know the history of his State and of 
the times, or he would not say that these facts did not take place. 

Mr. BROWNE. Iput my denial on record here. 

13 CHAIRMAN. The gentleman from Indiana [Mr. Conn] has 
the floor. 

Mr. COBB. Now I want to state one other thing. I have stated 
what is the fact, notwithstanding my distinguished colleague’s de- 
nial. He was not there nor was I. The history of the times will prove 
the correctness of the facts I have stated. 

Now let us come down to times since the war closed. Take the 
State of South Carolina. Has the gentleman from Ohio aud has my dis- 
tinguished colleague from Indiana [Mr. BROWNE ] ever read the evi- 
dence taken in the contested-election case of Tillman against Smalls, 
from the fifth congressional district of that State, from which my 
friend, [Mr. TILLMAN,] who sits near me, comes? Do these gentle- 
men not know that the evidence in this case proves that troops were 
stationed at twenty-two of the voting precincts in this district at the 
election in 1876, where nearly one-half of the entire vote of the dis- 
trict was cast for eee electors, member of Congress, and State 
officers that year 

The law of South Carolina requires that the inspectors of the elec- 
tions in that State shall, at the place where the ballots are received, 
and just before they commence receiving them, publicly open the 
ballot-box and turn it upside down, so as to empty the contents, if 
any, ont of it, so that any person who desires may be present and see 
that the box contains no ballots before the voting commences. Now. 
the evidence further proves that when the inspectors at Edgefield 
box No. 2 were about to porom their duty under the law, and had 
entered the room through the window of which the ballots were to be 
received, that a file of troops headed by their commander entered the 
room, and their commander with drawn sword and the troops with 
fixed bayonets stood there until the inspectors performed their duty 
under the law. When this was done these troops were marched out 
of the room by order of their commander and formed in line in front 
of the window where the voting was done, and remained there during 
the day. 

And it is further proven that this commanding officer stood there 
all day and with the point of his sword touched the shonlders of the 
voters and ordered them to go and vote. There is no contradiction 
in the evidence as to this fact. The evidence was that at twenty- 
two different polling places a similar state of things occurred; and 
yet the gentleman from Ohio [Mr. GARFIELD] says the Army has 
never been used at the polls in time of peace, and that the republican 
party does not favor interference by troops at elections. This is a 
very late thing, if so. It is new to the people. That was so in all 
the districts of South Carolina, as I am informed. 

Mr. GARFIELD. I said except during flagrant war. 
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Mr. COBB. This was not during flagrant war. 

Mr. GARFIELD. When was 167 

Mr. COBB. In 1876, at the last presidential election, and the same 
thing oceurred in 1872. 

2 GARFIELD. I shall be glad to hear more testimony on that 
point. 

Mr. COBB. The evidence of it is before the House. 
port in which the evidence was recited to which I refer, 

Mr. HAZ ELTON. That is what made Indiana democratic, I sup- 


I made a re- 


ose? 
Mr. COBB. No,sir; Indiana is a democratic State and in favor of 
freé and fair elections. : 

Now, Mr. Chairman, I have this to say: Whatever else is gained 
during this special session, we have gained this much: we have 
convinced the people of the country that the democratic party is in 
favor of free and fair elections and that we intend to have free elec- 
tions in this country if possible. We have striven for it during this 
extra session. The republicans have used the veto power against us 
and defeated us, 

It is said the sixth section of this bill means nothing. I trust that 
it does mean something. It means that troops shall not be used as 
they have been used, to drive democrats from the polls and to force 
men against their will to vote the republican ticket. 

It was said a few minutes ago by the gentleman from Ohio [Mr. 
GARFIELD] that there were about forty thousand polling precincts in 
the United States; and that in order to place troops at each poll we 
wonld have to divide each soldier into two or three parts in order to 
make them hold out. This may have been an ingenious way of put- 
ting it. All know, however, that this is not the way the troops are 
used to carry elections. But a few States and congressional districts 
in the South are selected, and troops are sent into them, a sufficient 
number to intimidate the colored and other voters, and they are thus 
carried for the republicans, as South Carolina and Louisiana were 
carried in 1876; and the people are cheated ont of a President, as 
they were then by this means. But this point was well answered by 
the gentleman from New York, [Mr. Cox.] All that has to be done 
is to distribute your troops where they will do the most good, and 
you will have 5 all you desire. You republicans put the 
man who occupies the presidential chair where he is by carrying a 
single State. 

he smallest State in the Union was sufficient to change the result 
even under the extraordinary circumstances which then existed. In 
South Carolina the troops were scattered over the State in 1876, and 
the evidence shows that wherever they were they intimidated the 
voters and changed the result of the election. In the first place, the 
leading republicans down there, as the evidence shows, told the ne- 
roes, Who had in many cases joined democratic clubs, that General 
rant was going to send troops to shoot them down if they voted the 
democratic ticket. When the troops came the colored democratic 
clubs disbanded and the men voted the republican ticket. They be- 
lieved that what they had been told was true, namely, that if they 
voted the democratic ticket they would be treated thus. That is the 
way South Carolina was carried. 

Sir, I have said more than I intended to say, for I did not intend 
to participate in the discussion npon this bill at all; but in view of 
what has been said on the other side I felt that it was due to myself 
and to this House that I should say what I have said. 

[Cries of “Vote!” „ yote 

The CHAIRMAN, The hour for closing general debate has arrived. 

Mr.CLYMER. Iyield to the gentleman from Indiana [Mr. BAKER] 
to move to strike out the sixth section. [Cries of “ Vote!” „Vote!“ 

Mr. BAKER. I move to strike out the sixth section, and on that 
motion I propose to say a word. [Cries of “ Vote!“ “ Vote!”) 

Mr. Chairman, my colleague from Indiana [Mr. Conn] seems to be 
affected with a nightmare that has haunted him for the last fifteen 
years in consequence of some terrible outrages that he claims the vot- 
ers of Indiana were subjected to by reason of the fact that some 
“ boys in blue” from the State of Massachusetts had the impudence 
to vote at an election somewhere in Indiana during the war and inter- 
fere with some democrats who desired to vote. 

I wish to say, with all respect to my colleague, that I do not believe 
a single word of his story. 1 heard of it in the part of the State 
in which I live. I never heard of it until it was retailed by my col- 
league on the authority of a gentleman speaking elsewhere. My 
friend has fallen into error, while laboring under this nightmare, by 
mistaking for Union soldiers from the State of Massachusetts the 
Knights of the Golden Circle” led by Milligan, Horsey, and other 
democratic leaders of Indiana. [Applause on the republican side. 

I think that if in 1864 there were any outrages perpetrated on the 
voters of Indiana it was by the twenty thousand men, Knights of the 
Golden Circle, all democrats banded nee Sarid by oath-bound obligations 
forthe purpose of liberating the co erate prisoners at Camp Morton, 
sacking the city of Indianapolis and turning the State over to the 
enemies of the Union. [Applause and cries of “ Vote!” “ Vote!”] I 


have said all I desire to say on that point. 

I commend my friends of the majority for having deployed their 
skirmisher [Mr. Cox] who makes sheet-iron thunder for his party in 
order to cover the democratic retreat, and who when I asked what 
law was brushed from the statute-book by this legislation, turned 
around and accused me of impertinence in asking the question. 

You came here proclaiming that you would starve the Government 
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unless you could “wipe out” from the statute-book certain obnox- 


ious legislation. [Cries of We never said that!” from the demo- 
cratic side of the House.] You may pass this legislation, but it will 
leave the laws on the statute-book untouched and still remaining in 
full force. 

The distinguished gentleman from New York, [Mr. Cox, I who covers 
the democratic retreat with his sonorous music, talks about a “ fraud- 
ulent President” preventing their brushing away these laws. I thank 
God for such a President as that. [Applause on the republican side 
of the House.] I trust that we may always have a President who, 
when revolution and conspiracy are threatening on the floor of Con- 
gress, will have the manhood to stand up in the exercise of the veto 
power and put down all traitors and conspirators by its use. [Ap- 
plause and cries of “ Vote!” “ Vote!” 

Mr. CLYMER. I move that the committee rise for the purpose 
of closing debate on this section. 

Mr. KEIFER. Does the gentleman from Pennsylvania [Mr. CLx- 
MER] control the time when we are under the five-minute rule? 

The CHAIRMAN. The gentleman from Pennsylvania [Mr. CLx- 
MER] moves that the committee rise. 

Mr. HAWLEY. I rise to a point of order. The amendment of the 

ntleman from Indiana [Mr. BAKER] is pending and has not yet 
ts voted upon. à 

The CHAIRMAN. That does not affect the motion of the gentle- 
man from Pennsylvania, [Mr. CLYMER. ] 

The question was taken on Mr. CLYMER’s motion; and it was agreed 
to. 
The committee accordingly rose; and the Speaker haying resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had, according to order, had under consid- 
eration the bill (H. R. No. 2175) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for other 
purposes, and had come to no resolution thereon. 

Mr. CLYMER. I move that the House now resolve itself into Com- 
mittee of the Whole for the further consideration of the Army appro- 
priation bill; and pending that motion, I move that all debate upon 
the bill and amendments de closed in five minutes. 

Mr. KEIFER. Allow me to make a suggestion. Some time ago 
the gentleman made a motion, which was agreed to, to limit debate 
upon the pending section of this bill to one hour, to be divided equally 
between gentlemen in favor of and those opposed to the bill. The 
entire time has been used by those in favor of the bill, and some of 
us who desire to speak against it have not been permitted to open 
our mouths. : 

The SPEAKER. The Chair has nothing to do with what occurred 
in committee. 

Mr. MILLS. It is now about five o’clock, and as we are not through 
with this bill and it may take some time longer to complete it, I will 
move that the House adjourn. 

The motion to adjourn was not agreed to; upon a division—ayes 
43, noes not counted. 

The SPEAKER. The question now recurs upon the motion of the 
gentleman from 8 A goo CLYMER,] to limit all debate 
upon the Army appropriation bill, now pending in Committee of the 

hole, to five minutes. 

Mr. MANNING. I move to make it fifteen minutes. 

Mr. KEIFER. I move to amend so as to make it twenty-five 
minutes. 

Mr. SPRINGER. I desire to make one statement in regard to the 
debate which has occurred in Committee of the Whole. e gentle- 
man from Ohio who has just addressed the House [Mr. GARFIELD] 
sent word to the Chair, pending the discussion, that he desired to 
speak in opposition to this section, and the Chair supposing that it 
would be agreeable to that side of the House re ized the gentle- 
man for that pu The gentleman from Ohio [Mr. KEIFER] 
now complains that the time has all been occupied by those in favor 
of this sixth section. ° 

Mr. MANNING. Iaccept the amendment of the gentleman from 
Ohio, [Mr. KEIFER,] so as to give twenty-five minutes for debate. 

The question was taken on the motion of Mr. KEIFER; and upon a 
division there were—ayes 57, noes 99. 

Before the result of the vote was announced, 

Mr. WILBER called for tellers, 

Tellers were not ordered, there being but 6 in the affirmative; not 
one-tifth of a quorum, 

So the motion of Mr. KEIFER to allow twenty-five minutes for de- 
bate was not agreed to. 

The motion of Mr. CLYMER to limit debate to five minutes was then 
agreed to. 

The motion of Mr. CLYMER that the House resolve itself into Com- 
mittee of the Whole was then 5 pe to. 

The House accordingly resolved itself into Committee of the Whole 
(Mr. SPRINGER in the chair,) and resumed the consideration of the pill 
(H. R. No. 2175) making appropriations for the support of the Army 
for the fiscal year ending June 30, 1880, and for other purposes. 

The CHAIRMAN. By order of the House all debate upon the pend- 
ing bill and amendments thereto has been limited to fiye minutes. 
The Chair recognizes the gentleman from Pennsylvania [Mr. CLY- 
MER] in ch of the bill. 

Mr. CL R. Four minutes of that time I yield to the gentle- 
man from Ohio, [Mr. KEIFER.] 


Mr. KEIFER. I cannot enter upon any proper discussion of this 
important measure in four minutes, or even in five minutes. I 
simply wish to say that I am one of those who do not indorse all 
that has been said to-day upon the floor of this House. I apply this 
remark to the speeches made on both sides of the House. I am now 
forbidden the privilege of giving my views on the effect of this bill, 
and especially the sixth section of it. 

One hour’s time was given for the purpose of general debate for 
and against the sixth section of this bill, and all of that time has 
been used in debate by democrats and republicans in favor of it. I 
have asked time to-day to speak against this bill, which has been 
refused. Those of us who desire to utter our views in full on this 
floor against the bill and the objectionable legislation contained in 
it have been gagged, and we are not allowed to be heard. Gentle- 
men on this side of the House who favor the bill have all the time 
they desire. 

That is all I need say, except that I wish to emphasize what I have 
before stated here by saying that I sine with those who claim they 
are opposed to using troops at the polls as a police force to keep the 
peg at elections, in so far and only in so far as their uso may inter- 

ere with the conduct of elections. But Iam in favor of using the 
troops, the Army of the United States if you please, to keep the peace 
at the polls by driving from the polls the irregular armed bands of 
men who may be there breaking the peace and interfering with elec- 
tions. [Applause on the republican side.] 

I have never favored the use of troops as an ordinary police force, or 
as a substitute for the civil police, but only as an aid to the police 
when there were brought to the polls irregular and unauthorized 
troops or armed men, such as the ku-klux and white-liners, and others 
of like character, to drive away the police, overawe the honest voters, 
and control the elections and stuff the ballot-boxes. In that case I 
say it is time for the Government to come in and protect its citizens 
at home and at the polls. 

I have on this floor and elsewhere deprecated the use of soldiers at 
the polls to intimidate the voter or in any way to interfere with the 
elector or the elections. I still deprecate such use. The United 
States troops have never been, as has often been shown, used for such 
purpose. They have never prevented a voter from voting at any elec- 
tion. But while I would not favor such use of United States troops, 
I am equally opposed to the use of lawless bands of armed men—call 
them what you may, ku-klux, regulators, white-liners, &. —to drive 
from the polls, overawe, and intimidate voters and otherwise take 
control and conduct of elections. The democratic party never has 
condemned the use of lawless bands of armed men at the polls, and 
it has, through many years, favored and justified the use there of 
such bands. wlessness is preferred to lawfulness by that party in 
the conduct of elections. 

Arms at the polls are not objectionable to that party so long as 
they are not used to keep the If they are to be used at the 

lis to promote riots, to commit murder, &., in short, to prevent a 

all, free, and fair election, as in many instances in South Carolina and 
Louisiana, they are unobjectionable in the eyes of democrats and 
should be countenanced and encouraged. Now, I am only in favor 
of using United States troops at the polls when and where, and only 
when and where, irregular and unauthorized bands of armed men are 
first used to interfere with elections and with the right of the peace- 
able and honest voter to go freely to the polls and peaceably vote for 
members of Congress, and then only for the purpose of putting down 
such bands, I would only use United States troops to prevent inter- 
ference with elections and to protect United States officers, as now 
authorized by expressed provision of law—section 2024, Revised Stat- 
utes—when necessary and required, whose duties require them to see 
1 55 free, fair, honest, and peaceful elections are held for members of 


gress. 

I cannot surrender these views by voting for this bill. While the 
sixth section of the bill repeals no law in force and does not afñrma- 
tively prohibit any act to be done which may be done under the Con- 
stitution or existing laws, it, fairly construed, denies the right to use 
any of the money e tai to be used to feed, equip, transport, 
or pay any portion of the Army, if it is at any time to be used to keep 
the peace at the polls in any emergency. To vote for this bill is to 
surrender, in principle, all we have so long contended for, in my judg- 
ment. The words in the section,“ to be used as a police force,” have 
no special meaning in the connection in which they are used. When- 
ever United States troops are used to aid the civil power to keep the 


peace they are used as a police force. In no case have United States 


troops been used in this country to keep the peace at elections or any- 
where else in aid of the civil power save as a police force. 

While the appropriation made in this bill may be made available, 
J cannot assent to the terms on which it is made as set forth in the 
sixth section of it, and hence I must vote against it. 

If I have any time left I yield it to my friend from Wisconsin, 
(Mr. WILLIAMS. ] 

Mr. WILLIAMS, of Wisconsin. Of course I can say nothing on 
the merits of the question in one minute, and will content myself 
with cota presenting an amendment. I move to amend the pend- 
ing section by striking out the words “as a” before the words “police 
force” and inserting in lieu thereof the words “ instead of the ordi- 
nary civil;” so that if adopted the section will read: 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, equipment, transportation, or compensation of any portionof the Army 
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of the United States to be used instead of the ordinary civil police force to keep 
the pence ab the polls at any election held within any State. 


I will only add that if we are in favor of using troops to keep the 
at the polls as a last resort and in cases of supreme necessity, 
then we should say so in plain unambiguous language. I know Iam 
not, and I do not know anybody who is or ever was in favor, in the 
inception of an election, when no danger threatened and where the 
panre peace was in no wise menaced, of stationing soldiers with 
ayonets around the polls to take the place of the ordinary civil po- 
lice foree and conduct the election. I have never heard of anybody 
who favored that. But when unauthorized bodies of shag men 
1 9 there, officered and equipped and too strong to be overcome b; 
the ordinary civil police authorities, and who assume to control Ar 
conduct the election, then, instead of depending upon armed men 
commanded by inexperienced civil officers and armed and equi 
in some miscellaneous manner, I would prefer to rely upon disciplined 
troops commanded by cool and experienced officers, amenable to mil- 
itary rules and accustomed to act in an emergency. And if we pos- 
sess this power, as I believe we do, then it should be the last rather 
than the first to be surrendered. And I am unwilling to cast any vote 
which should cause or even countenance its surrender. It is for this 
reason that I have offered the amendment, which I hope the commit- 
tee will adopt. 
The CH. MAN. Debate on the section is now exhausted; but 
amendments are still in order. 
The question being taken on the amendment of Mr. WILLIAMS, of 
Wisconsin, there were—ayes 36, noes 124. 
Mr. FROST called for tellers, 
Tellers were not ordered. 
So the amendment was not 
The CHAIRMAN. The question now recurs on the motion of the 
gentleman from Indiana [Mr. BAKER] to strike out the section. 
Mr. BAKER. I withdraw the motion. 
Mr. WARD. I move to amend by adding to the section the fol- 
lowing: 
Provided, That nothing in this section contained shall be construed to lessen or 
interfere with the power of the President of the United States to use the Army or 


Navy thereof whenever in his opinion such use is necessary to preserve the public 
peace. 


The amendment was not agreed to; there being—ayes 16, noes 120. 

Mr. CLYMER. I move that the committee rise and report the bill 
to the House with the amendments. 

The motion was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union having had under consideration the bill (H. 
R. No. 2175) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1880, and for other purposes, di- 
rected him to report the same with amendments, and with a recom- 
mendation that it pass. 

Mr. CLYMER, I call the previous question on the bill and amend- 
ments. 

The previous question was seconded and the main question ordered. 

Mr. CLYMER moved to reconsider the vote by which the main 
question was ordered ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

The amendments reported from the Committee of the Whole were 
severally read and agreed to. 

The bill, as amended, was ordered to be engrossed for a third read- 
ing, and was accordingly read the third time. 

Tue uestion being on the e of the bill, 

Mr. LEY, Mr. ROBERTSON, and others called for the yeas and 


to. 


nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 172, nays 31, not vot- 
ing 83; as follows: 


YEAS—172. 
Acklen, ter, Field, Hiscock, 
Aiken, Kahn. ey, Horr, 
Aldrich, N. W. Clark, Alvah A. Ford. Hostetler, 
Aldrich, William 8 Forney, Hubbell, 
Anderson, Cobb, Forsythe, Hull, 
Armfield, Conger, Frye, Hunton, 
Atherton, Covert, Garfield, Johnston, 
Atkins, Crapo, Geddes, Jones, 
Bailey; . . — Gih tte Petes, 
y, ey, ette, ete) 

er, Culberson, shaik, el, 

r. Davidson, e, King, 
Bicknell, Davis, George R. Gunter, Le Fevre, 
Bingham, Davis, Joseph J. Hammond, John Lewi 
Blackburn, Davis, H. Hammond, N. J. Louns 
Blake. De La M; 5 Harm: Lowe, 
Bouck, 3 Harris, John T. Marsh, 
Bowman, Di ask , Benj. F. 
Brewer, Dunnell, itch, Martin, Edward L. 
Brig! Elam, Hawk, ason, 
Bright, Ellis, Hawley, McCoid, 
Burrows, Errett, Hayes, ook, 
Butterworth, Evins; Hazelton, McGowan, 
Caldwell, Ewing, Henry, McKenzie, 
Calkins, Farr, Herbert, McKinley, 
Cannon, Felton, Herndon, cMahon, 
Carlisle, Ferdon, McMillin, 


Mitchell, Pound, Simonton, Valentine, 
Monroe, Price, S . O. R. Van 
Morrison, Reagan, A. Herr Voor! 
Morton, Rice, Springer, Wad 
Murch, Richmond, Steele, Wait, 
Myers, Robertson, Stephens, Weaver, 
Neal, Robinson, Stevenson, Wellborn, 
New, Stone, Wells, 
Newberry, Russell, W. A. Taylor, teaker, 
O'Connor ica den We)» UTADA Williams, Thomas 
E, m, Jo! jompson, 
Osmer, Samford, Tp Willis, 
Overton, Sawyer, To ta, 
Phelps, Scales, Townshend, R. W. W. 
Phister, Shallen s Tyler, Wright, 
Poehler, Sherwin, Upson, Yocum. 
NAYS—31. 
Bayne, Cox, Keifer, Slemons, 
Bliss, Daggett, Klotz, Smith, Hezekiah B. 
B Dunn, Knott, Smith, William E. 
C y. Frost, Manning, Turner, Oscar 
Clark, John B. Hall, Nicholls, Ward, 
Coffroth, Humphrey, O'Neill, Williams, C. G. 
Cook, Person: Young, Thomas L. 
Cowgill, Joyce, Rothwe 
NOT VOTING—83. 

Ballou, Dwight, Martin, Joseph J. Singleton, J. W. 
Barlow, Einstein, McLane, Sparks, 
Beale, Fisher, es, Speer, 
Belford, Fort, Miller, Starin, 
Beltzhoover, Harris, Benj. W Mills, Talbott, 
Bland, Heilman, Money, Tucker, 
Blount, Henderson, orse, Turner, Thomas 
Boyd, Henkle, Muldrow, Updegraff, J. T. 

4 Hooker, Muller, Updegraff, Thomas 
Browne, Houk, O'Brien, Urner, 
Buckner, O'Reilly, Van Aernam, 
Cabell, James, Orth, Van Voorhis, 
Camp, Ji Pierce, Warner, 
Caswell, Kelley, Prescott, Washburn, 
Chalmers, Killinger, Reed, White, 
Chittenden, Kitehia, Richardson, D. P. Wilber, 

ck, Ladd, Richardson, J. S. Wilson, 
Converse, Lapham, Robeson, Wood, Fernando 
Dee A lay, na Daniel L. rone; Walter A. 

c ndsey, Pp, oung, Casey. 
Dickey, Loring, Shelley, 
So the bill was passed. 


During the roll-call the following announcements were made : 

Mr. MULLER. Iam paired with Mr. HEILMAN, of Indiana, on all 
political ere As I do not know how he would vote on this 
question, I refrain from voting myself. 

Mr. HENRY. My colleague, Mr. MeLxAN, is paired with Mr. BOYD 
of Illinois, and my colleague, Mr. TALBOTT, with Mr. BALLOU, o 
Rhode Island. 

Mr. MANNING. Mr. YOUNG, of Tennessee, is paired with Mr. HEN- 
DERSON, of Illinois. If present, Mr. YouNG would vote “ay.” Ido 
not know how Mr. HENDERSON would vote. My colleague, Mr. 
Money, who is absent by leave of the House, is paired with Mr. 
CROWLEY, of New York. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 
en Binya An Mr. HOOKER, is paired with Mr. LORING. 

r. COVERT. My colleague, Mr. FERNANDO Woon, is paired with 
Mr. ROBESON. 

Mr. BUCKNER. Iam paired with Mr. CHITTENDEN, of New York. 
If he were here, I should vote “ ay.” 

Mr. WARNER. Iam paired with my colleague, Mr. UPDEGRAFF. 
If auma here, I should vote “ ay,” and I understand he would vote 
“ay” also. 

Mr. SHELLEY. Iam paired with Mr. MILLER, of New York. If 
he were present, I should vote “ ay.” 

Mr. KENNA. My colleague, Mr. WILSON, is absent on account of 
serions illness in his family. He is paired with Mr. REED, of Maine. 

Mr. DAVIS, of North Carolina. My colleague, Mr. Krromx, is 
paired with his colleague, Mr. MARTIN. 

Mr. SPARKS. Iam paired with Mr. Browne, of Indiana. 

Mr. ATKINS. Mr. Hooxer, of Mississippi, is paired with Mr. 
LORING, of Massachusetts. 

Mr. MILLS. I am paired with Mr. Fort. If he were present, I 
should vote “ ay.” 

Mr. STEVENSON. Mr. Lapp is paired with his colleague, Mr. 
Linpsey. If present, Mr. Lapp would vote “ ay.” 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, who is absent 
by leave of the House, is paired with Mr. WHITE, of Pennsylvania. 
If present, he would vote in the affirmative. 

Mr. FINLEY. My colleague, Mr. DICKEY, is paired with Mr. ORTH, 
of Indiana. If present, Mr. Dickey would vote in the affirmative. 

Mr, RICHMOND. Mr. BEALE is paired with Mr. JORGENSEN. 

Mr. TILLMAN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New Vork. If present, my colleague would vote in the 
affirmative. 

Mr. SINGLETON, of Missisippi My collea; 
paired with Mr. VAN Vooruts, of New York. 
MERS would vote in the affirmative. a 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. Mires, of Connecticut. If present, Mr. SINGLETON 
would vote in the affirmative. My colleague, Mr. HENDERSON, who 
is absent by leave of the House, is paired with Mr. YOUNG, of Ten- 
nessee. 


e, Mr. CHALMERS, is 
present, Mr. CHAL- 
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Mr. ROBINSON. Mr. Morse is paired with Mr. KELLEY. If pres- 
ent, both gentlemen would vote in the affirmative. 

Mr.CRAPO. My colleague, Mr. LORING, is paired with Mr. HOOKER. 
If present, Mr. LorrnG would vote in the affirmative. 

Mr. BAKER. My colleague, Mr. ORTH, who is absent by leave of 
the House, is e with Mr. DICKEY. 

Mr. HOUK. I am paired with Mr. House. I do not know how 
either would vote. [Laughter.] 

Mr. MCGOWAN. Mr. CROWLEY was paired with Mr. MONEY ; but 
Mr. STARIN has been substituted for Mr. CROWLEY by the gentleman 
from Michigan, [Mr. STONE, ] who had charge of the pair. 

Mr. WILLIAMS, of Wisconsin. My colleague, Mr. CASWELL, is 
paired with Mr. SEER. Mr. RICHARDSON, of South Carolina, is paired 
with Mr. Camp, of New York. 

Mr. WHITE. I voted, but I am paired with the gentleman from 
Kentucky, Mr. THOMAS TURNER, and I feel obliged to withdraw my 
vote. If he were here, I should vote “no.” 

Mr. COWGILL. Mr. HEILMAN is paired with Mr. MULLER. I do 
not know how either would vote. 

Mr. BLAKE. Mr. RoBESON is absent by leave of the House, and 
is paired with Mr. FERNANDO Woop. 

Mr. HAMMOND, of New York. Mr. Dwicur is paired with Mr. 
MULDROW. 

Mr. FISHER. Mr. Dick is paired with Mr. Lay, of Missouri. Mr. 
BaR ow is paired with Mr. O'REILLY., Iam paired with Mr. CABELL. 
If he were present, I would vote“ 60 0 t 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with 
Mr. CONVERSE, of Ohio. If not paired, Mr. WASHBURN would vote 
“ a ** 

Mr. FIELD. Mr. Harris, of Massachusetts, is paired with Mr. 
Lewis, of Alabama. The pair has been withdrawn for this vote. 
Mr. Harris, if present, would vote “ ay.” 

Mr. HAZELTON. Tam paired with Mr. BLOUNT, of Georgia, but 
with the consent of the chairman of the Committee on Appropria- 
tions, who has charge of the pair, I vote “ay.” Mr, BLOUNT, if pres- 
ent, would also vote “ay.” 

Mr. SPRINGER. I understand a number of pairs have been an- 
nounced, where both gentiemen would vote the same way. I think 
in those cases the gentlemen who are present should be permitted to 
vote. 

Mr.POUND. The gentleman means that this should not be treated 
as a political question ? n 

The result of the vote was then announced as above recorded. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. KENNA. Mr. Speaker, my colleague, Mr. WILSON, left the city 
hurriedly last night on account of a telegram announcing the neces- 
sity of his presence with a member of his family who has for some 
ome been seriously ill. I ask leave of absence for Mr. WILSON for a 
week. 

There was no objection, and leave of absence was granted. 

3 Leave of absence was also, by unanimous consent, granted as fol- 
ows: 

To Mr. VALENTINE, indefinitely, on account of serious illness in 
his family ; 

To Mr. ATHERTON, for two weeks from the 13th instant, on ac- 
count of important business; and 

To Mr. RICE, for one week, on account of important business. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (S. No. 678) relating to vinegar factories established and 
operated prior to March 1, 1879. 

LEAVE TO PRINT. 


By unanimous consent, leave was given to Mr. Warp to have 
. in the RECORD remarks touching the amendment offered by 

im to the Army appropriation bill; and to Mr. WHITE and to Mr. 
DANS 2125 have printed remarks on the Army appropriation bill. [See 

n . 
Éi ATKINS. I move that the House adjourn. 

The motion was agreed to; and accordingly (at five o'clock and 

forty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. CAMP: The petition of the officers and members of the 
Women’s Christian Temperance Union and 203 others, against any 
change in the revenue laws that will promote the interest of dealers 
in spirituous liquors—to the Committee of Ways and Means. 

By Mr. GUNTER: Memorial of the delegation of the Cherokee 
Nation, remonstrating against the demands of certain citizens of North 
Carolina of Cherokee descent against said Cherokee Nation—to the 
Committee on Indian Affairs. 


By Mr. LOUNSBERY: The petition of E. F. Bullard, 
to certain land patents canceled by the Commissioner of the Land 
Office and Secretary of the Interior on application of the Des Moines 
Cova ae temo 5 the Committee on the Judiciary. 


in reference 


By Mr. MORTON: The petition of George P. Webster, late captain 
and assistant quartermaster United States Army, for legislation to 
authorize the settlement of his accounts with the Treasury Depart- 
ment—to the Committee on Military Affairs. 


IN SENATE. 


THURSDAY, June 12, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. BECK. I offer an amendment, in the nature of a substitute, 
to the bill (H. R. No. 2251) making appropriations for the gy nox poh 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other pur This is an amendment 
reaching the form more than the substance of the bill, and I think a 
very important one for the Senate, as its adoption would save a good 
deal of time. I ask that it be referred to the Committee on Appro- 
priations and Pee 

Mr. CONKLING. May I understand what this is? Is this a sub- 
stitute now reported by the Committee on Appropriations for the 
entire bill reported yesterday with amendments ? 

Mr. BECK. It is not reported formally from the Committee on 
Appropriations. I present it, and ask that it be referred to the com- 
mittee, though I believe I can say that it meets with a good deal of 
favor from the committee. It does not change the appropriations as 

to by the House and Senate, but it endeavors to change the 
form of the bill, so as to make it simple, and, we think, more easily 
understood. 
Mr. CONKLING. Then, if the Senator will allow me, the form, in 
parliamentary sense, of his oe or motion, is a substitute. It is to 
take the place of the other bill. 

Mr. BECK. It is, so far as the form is concerned. 

The PRESIDENT pro tempore. The amendment will be printed 
and referred to the Committee on Appropriations. 


REPORTS OF COMMITTEES. 


Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads, to which was referred the bill (H. R. No. 2263) sup- 
plemental to “An act to establish post-routes,” to report it with amend- 
ments. Iaskthattheamendments be printed and the bill, as amended, 
laid on the table with the notice I now give to any Senator who de- 
sires to present an amendment to the bill, to have it ready. 

The P. IDENT pro tempore. The bill will lie on the table, and 
be printed. 

r. MAXEY. I desire to state that I shall ask the consideration 
of this bill at the earliest practicable moment after it is printed. 

Mr. WALLACE, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 2252) making appropriations for cer- 
tail judicial expenses, reported it without amendment. 

Mr. CONKLING. Is the bill printed ? 

Mr. WALLACE. It is printed. 

The PRESIDENT pro tempore. It will go on the Calendar. 

Mr. ALLISON. I desire to ask the Senator from Pennsylvania 
when it is his purpose to call up the bill that he has just reported 
from the Committee on Appropriations? 

Mr. WALLACE. It is my purpose to call it up to-day and put it 
on its passage. If Senators are content with that action, I shall call 
it i and get through with it. 

2 ISON. That is all I desired to know. 

Mr. JONES, of Florida, from the Committee on Public Buildings 
and Grounds, to which was referred the bill (H. R. No. 1478) to au- 
thorize the Secretary of the Treasury to negotiate for the purchase 
at private sale, or, if necessary, procure by condemnation, a site for 
a post-office in the city of Baltimore, State of Maryland, reported it 
with amendments. 

IMPRESSIONS FROM PORTRAITS AND VIGNETTES. 


Mr. ANTHONY. I am instructed by the Committee on Printing, to 
which was referred the bill (H. R. No. 1989) relating to printing im- 
pressions from . and Tees to report it with an amend- 
ment by way of a substitute. e substitute is the Senate bill which 
was passed yesterday on my motion. Iwas not aware when that was 
eos yesterday that we a House bill relating to the subject 

fore the committee, and I propose to substitute for it the bill that 
we passed yesterday. My object is to pass that bill as a substitute 
for the bill that came from the House, and to have the one we passed 
yesterday recalled. 

By unanimons consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported from the Committee on Printing, with an 
amendment to strike out all after the enacting clause and in lien 
thereof to insert: 


That the Secretary of the Treasury, at the request of a Senator, Representative 
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the head of a department or bureau, art association, or 

rary, and he is hereby, authorized to furnish impressions from any portrait 
or vignette which is now, or may hereafter be, a part of the engraved stock of the 
Bureau of Engraving and Prin ing, at such rates and under such conditions as he 
may deem necessary to protect the public interests. 


or Dele; 
lib: 


The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed and the bill to be read 
a third time. 

The bill was read the third time, and passed. 

Mr. ANTHONY. I now move that a message be sent to the House 
recalling the bill (S. No. 343) relating to printing impressions from 
portraits and vignettes which was passed yesterday. 

The motion was agreed to. 


CHANGE OF NAME OF A PROPELLER, 


Mr. HEREFORD. Iam instructed by the Committee on Commerce 
to report back the bill (S. No. 506) to change the name of the steam 
propeller Nuhpa to Metropolitan, and I ask that it be placed upon its 
passage. I will state that there is a certificate here showing that 
there are no liens or mortgages upon the vessel whatever, and also 
a certificate and affidavits in regard to the condition of the vessel. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. HEREFORD (by eae asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 687) for the relief of C. Bohn; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Claims. 

Mr. MORGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 688) to provine for the appointment of a 
marshal for the middle district of Alabama and a district attorney 
for the northern district of Alabama; which was read twice by its 
title, and referred to the Committee on the Judiciary. 

Mr. CALL asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 37) providing for the education 
of the Indian children at the Normal Institute, Hampton, Virginia; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 

AMENDMENTS TO BILLS, 


Mr. CALL submitted an amendment intended to be proposed by 
him to the bill (H. R. No. 1 making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes; which was referred to the Committee on Appropria- 
tions, and ordered to be printed. 

Mr. SAUNDERS submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 2251) making appropriations for the leg- 
islative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880, and for other purposes; which was 
referred to the Committee on 9 0 at ea 

Mr. COCKRELL and Mr. LO submitted amendments intended 
to be proposed by them respectively to the bill (H. R. No. 2263) sup- 
plemental to “ an act to establish post-routes ;” which were referred 
to the Committee on Post-Offices and Post-Roads. 


CASE OF FITZ JOHN PORTER. 


Mr, BAYARD. I offer the following resolution : 

Resolved, That there be printed for the use of the Committee on Military Affairs 
the papers and eee in the original trial of General Fitz John Porter, to- 
gether with all papers ting thereto heretofore sent to the said committee. 

Lask for the immediate consideration of the resolution. It con- 
tains a clause to meet the views of the honorable Senator from Mich- 
igan, [Mr. CHANDLER,] I will state to him, as I see he is paying 
attention to this matter, that the resolution just submitted by me is 
merely for the printing of the papers and proceedings in the case for 
the use of the committee. 

Mr. CHANDLER. I have no objection to it. 

The resolution was considered by unanimous consent, and agreed to. 

JAMES H. NORTH. 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of the bill (H. R. No. 1841) to remove the political disabilities of 
James H. North, of Culpeper County, Virginia. 

The motien was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed, two-thirds of the 
Senators present voting in the affirmative. 

PRESIDENTIAL APPROVALS. 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had, on 
the 11th instant, approved and signed the act (S. No. 572) to amend 
an act approved February 24, 1879, entitled “An act to create the 
northern judicial district of the State of Texas, and to change the 
eastern and western judicial districts of said State, and to fix the time 
and places of holding courts in said districts.” 

The message also announced that the President had -this day ap- 


proved and signed the act (S. No. 516) to extend the time of special 
postal service until service can be obtained by advertisement. 


PENSION TO FAMILY OF GENERAL SHIELDS. 


Mr. VEST. I move that the Senate proceed to the consideration of 
the bill (S. No. 674) for the benefit of the widow and children of 
General James Shields. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

Mr. CONKLING. Let us hear the bill read. 

The Chief Clerk read the bill, as follows: 

That payment of the pow of $100 monthly granted to James Shields, late a 
brigadier-general of United States Volunteers, by an act of Congress approved 
June 18, 1878, be continued to his widow and children, the full amount of said pen- 
sion to be paid said widow during her life, and at her death, if the same should 
occur ayang the minority of said children, or any of them, then tho said pension 
shall be paid to so many of said children as may then be minors, in equal parts, 
until they reach respectively the age of twenty-one years. 

Mr. DAWES. I do not desire to oppose the passage of this bill by 
any means, but I desire in the same spirit in which it is offered to 
offeran amendment of an additional section, to which I trust there 
rbot any objection, as J hope there will be none to the passage of 

e bill. 

The PRESIDENT pro tanpore. 

The CHIEF CLERK. 
section to the bill: 

- BEC. 2. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension-rolls, subject to the provisions and limitations: of 
the pension laws, the name of Caroline S. Webster, widow of Fletcher Webster, 
late colonel of the Twelfth Massachusetts Regiment, who was killed in the war 
with the Confederate States at the second battle of Bull Run, Virginia, at the rate 
of $50 per month; said pension to be in lieu of that she now receives. 

The amendment was agreed to. 

Mr. CONKLING, Ishould like to ask the Senator from Missouri 
why the language in reference to minor children in the first section of 
thebillisemployed? Arethere any minorchildren of General Shields? 

Mr. VEST. General Shields left three minor children. The age 
of the eldest is twelve years. 

Mr. CONKLING. And how old is the youngest child? . 

Mr. VEST. The youngest child I think is about seven. I am told 
the age of the eldest is twelve. 

Mr. CONKLING. Are they children of a second marriage! 

Mr. COCKRELL. No; he never was married until late in life. 

Mr. CONKLING. And is the mother of these children aged or 
youthful? 

Mr. VEST. Well, sir, that is a hard question to ask in regard toa 
lady, but I suppose she would be considered as middle-aged, neither 
very young nor very old. 

r. CONKLING. As the Senator indicates, such questions are not 
those that one would pen to put or prefer to answer. I ask them 
because I think they sheuld be asked. This bill is novel, as far as I 
know, in its provision. If there be a pension act like it, the honor- 
able Senator from Indiana (Mr. VooruEEs] will know it no doubt 
by reason of his service on the Pension Committee. I do not know 
it, and I make these inquiries in order that we may understand the 
length and breadth of the pro bill. As I understand it, the lan- 
gnage will have this effect: the pension which was paid to Gencral 

hields during his life and would have continued had he lived, is to 
be paid to his widow during her life, is also to be paid as long as any 
child is a minor, and then if I caught the reading aright, I see noth- 
ing in it which would confine the payment of this pension to children 


The amendment will be reported. 
It is proposed to add the following additional 


already born or the children of General Shields. Ishould like tohave 
the bill read 57 5 
The PRESIDENT pro tempore. Let the bill be reported. 


The Chief Clerk again read the bill. 

Mr. CONKLING. I think on hearing it a second time it does mean 
clearly the children of General Shields. As I first heard it, I thought 
otherwise. I should like to inquire of one of the Senators whether 
there is any precedent for this, the paying of a special pension at any 
rate—I do not put it on the ground that it is an extraordinary pen- 
sion of $100 a month—not only during the life-time of the pensioner 
but after his death to his widow, and after that to any child as long 
as any child shall remain less than twenty-one years of age? 

Mr. VEST. I do not know of any such precedent; I have not 
examined that question. I do know that this pension of $100 a month 
is the only pension of that amount ever granted to any person by the 
Government of the United States. General Shields is the only per- 
son who ever received, by special act of Congress or otherwise, a pen- 
sion of that amount. The object of the bill is simply to continue the 
beneficence of Congress to both his widow and his children. I pre- 
sume that the extraordinary nature of this case is sufficiently known 
to justify this measure, it being the only pension of the kind that has 
been granted, and all the facts and reasons in regard tothe granting 
of that pension having been considered when the original act was 

assed. This bill continues that pension to his widow and children. 
Fadmit that I know of no precedent, but I say at the same time that 
I know of no such pension having been granted to any person except 
to General Shields. 

Mr. CONKLING. Mr. President, I know, and so does the Senator in 
the chair, of instances in which special pensions (whether of $100 a 
month or not I will not say) have been granted by act of Congress. In 
reply tothe Senator from Missouri, Ithink it should be said,—of course 
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notin disparagement or impairment in any sense of General Shields or 
his merits or his claims upon the country; it disp s no man to say 
of many other men who live and of many other men who have died that 
they too did all that men could do to deserve a favorable and flatter- 
ing recognition from Congress. Whatever, therefore, is to be done in 
the case of General Shields or in any other case, however meritorious, 
should, in consistency, find its parallel in many other cases. There- 
fore, as we yield to a very natural and I presume universal inclina- 
tion in the eee to make any suitable recognition in the case of 
General Shields, it is right that we should bethink ourselves of the 
answers to be given in other such cases, To-morrow and to-morrow 
and to-morrow other generals, other officers, who served with distine- 
tion in the late war, in the war before, lay down; they leave children, 
and families and kindred. It seems to me that we should take care 
in this case to keep within such limits as may enable us to do some- 
thing for others. 

I know how ungracions it is to make any suggestion which looks 
like opposition to a bill such as this; but I said to one Senator, as 
he will remember, who did me the favor to consult me about this 
some days ago, that I thought, if this extension went to the widow 
during her life, it would be as far as it was wise to go. I think so, 
and I say that again. Not being a member of the Committee on Pen- 
sions and having no charge of this matter, and no mission in regard 
to it more than any other Senator, I will not move an amendment; 
but I think this bill is going too far. I think it is going so far that 
we should refuse utterly any such ee in many other meritori- 
ous cases, whereas if it went not so far other cases might fare better. 

Mr. VEST. I move to amend the bill by striking out in the eighth 
line, after the word “her,” the word “life” and inserting “ widow- 
hood.” 

The amendment was agreed to. 

Mr. VEST. In the twelfth line I move to strike out the word 
“twenty-one” and insert “sixteen ;” so as to make it conform to the 
general pension law in reference to the ages of the children. 

Mr. VOORHEES. Let it be read now. 

The CHIEF CLERK. If amended the bill will read: 


That payment of the pension of $100 monthly granted to James Shields, late a 
brigadier-general of United States volunteers, by an actof Congress eres June 
18, 1878, be continued to his widow and children, the full amount of said pension 
to be paid said widow during her widowhood, and at her death, if the same should 
occur during the minority of said children, or any of them, then the said ion 
shall be paid to so many of said children as may then be minors, in equal parts, 

years. 


until they reach respectively the age of 

Mr. CARPENTER. I move to amend by inserting after the word 
“death” the words “ or marriage.” 

Mr. VEST. That is right. 

The PRESIDENT ee The question is on the amendment 
of the Senator from Missouri [Mr. VEST] to strike out “ twenty-one” 
and insert “sixteen.” 

The amendment was agreed to. 

The PRESIDENT pro er fae The question now is on the amend- 
ment of the Senator from Wisconsin [Mr. CARPENTER] after the word 
“death,” in line 8, to insert the words “ or marriage.” 

The amendment was agreed to. : 

Mr. DAWES. In the eighth line of the amendment I offered I 
should like to strike out the words “in the war with the Confederate 
States,” so as to leave it “killed at the second battle of Bull Run.” 
That will be sufficiently definite. There is no occasion to perpetuate 
the words now there. 

The PRESIDENT pro tempore. If there be no objection the amend- 
ment yi be made, Is there objection? The Chair hears none, and 
it is made. 

Mr. BLAINE. I move that the amount granted in the second sec- 
tion be made the same as in the first. I do not in the least derogate 
from the honor and merit of General Shields. I have always voted 
for everything that has been done for him, but I think the descend- 
ants and the dependents of Mr. Webster have as large a claim and 
that they ought to be put upon the same basis. I move to make that 
fifty dollars one hundred dollars. 

Mr, DAVIS, of Illinois. I hope the Senator will withdraw that; I 
fear it will kill the bill. The Senator from Massachusetts only asks 
$50. I hope the Senator from Maine will withdraw the amendment. 

Mr. BLAINE. Does the honorable Senator from Illinois think that 
is a fair disposition of the national bounty? 

Mr. DAVIS, of Illinois. The Senator from Massachusetts is satis- 
fied with it. One hundred dollars is an extraordinary pension, and 
it was granted specially to General Shields. I am afraid the amend- 
psc che affect the passage of the Shields bill, against which there 
is nobody. 

Mr. VOORHEES. I hope the amendment offered by the Senator 
from Maine will be adopted, 1 do not think a pension of $100 a 
~ month to the bereaved descendants of Daniel Webster would be a 

rofligate use of the publie money. Strange as it may seem, while 

aniel Webster was a man devoted to the arts of peace, witb no war- 
like tastes, no spirit, so far as known, for martial pursuits, yet t is a 
fact that every son he left died on the field of battle fighting in de- 
fense of the flag of his country. That is a great historie fact. 

Mr. HOAR. It is hardly worth while to interpose; but the Sena- 
tor is stating a fact, and by mere inadvertence he has used the lan- 
gaa “every son Mr. Webster left.“ Edward Webster was killed in 

is father’s life-time in the Mexican war. 


Mr. VOORHEES. Every son who was born to Mr. Webster; Imay 
have used the word “ left,” and I thank the Senator for his correc- 
tion; but the two sons who eprang from his loins fell in battle, in the 
face of the public foe, under the American flag. One of his grandsons 
died in the Navy in the same cause. His last grandson bearing the 
Webster name died last winter; and the name of Webster is now 
extinct in his own lineage. This pension will go to the widow of 
Fletcher Webster, who died almost in sight of this Capitol, and in its 
defense, on the bloody field of the second Manassas. It will go to her 
and to her daughter, the grandchild of Daniel Webster and an orphan 
of the war. I hope I commit no impropriety in stating that they are 
in need of this assistance. I think, Mr. President, there is not a Sen- 
ator here who will cavil as to the difference between $50 and 8100 a 
month under all the circumstances. 

I know how dangerous it is thought by many Senators to set prece- 
dents, but Idonotshare such fears. Wheneveranothercase is brought 
here embodying such a state of facts as this, with such a family, with 
such numerous and heroie sacrifices, I will do as I am doing now, I will 
vote then as I am voting now. 

I shall yote with great pleasure to extend to his family the pension 
that was granted to General Shields a year ago. I gladly support 
the bill offered by the Senator from Missouri. A year ago, with the 
members of the Pension Committee, I thoroughly investigated the 
circumstances of General Shields, the services he had rendered to his 
country, and the disabling wounds under which he labored, and we 
thought it was right (and in that judgment the Senate concurred, 
and the House likewise) to give him a pension of $100 a month. We 
then expected and hoped he would live to enjoy that pension man 

ears. In that expectation and hope we have been disappoint 

itting in his chair, after having delivered a lecture in a small west- 
ern town for the purpose of earning money to buy bread for his fam- 
ily, without warning, as I see it stated, the old wound in his breast, 
received from a Mexican ball more than thirty years ago, terminated 
his life in thirty minutes. The pension he has enjoyed has run about 
one year. I am glad of the opportunity to vote that it shall be ex- 


tended to the wife and children he left behind him. I would have 


voted that it might ran through the woman’s life-time, and I would 

vote that it might run to the children until they arrive at twenty-one 

Senge S pee: ut I accept the bill as amended by the author of the 
il] itself. 

Coupled with that, it affords me infinite ee to support the 
amendment offered first by the Senator from Massachusetts and now 
the amendment to that amendment offered by the Senator from Maine. 
I think we could not do a more grateful or acceptable thing than to 
pass the bill with these amendments. 

Sir, the name of Webster adds honor to the American name wherever 
it is spoken beneath the skies. Men differed as to his position in re- 
lation to public questions when he died. To many it seemed that a 
cloud rested upon the going down of his sun, but his fame is full of 
light and glory in the eyes of all. It was only this morning that I 
read a paragraph from a speech delivered by him at Baffalo in which 
he said that if he was too old when the couflict of arms came to de- 
fend his country he hoped his children would do it for him, and they 
did. TDF did it with their lives, and proved to the world that the 
blood in their veins, drawn from the great parent fountain, contained 
that high heroic element which furnished heroes in trying hours. 

I hope the bill as amended will pass. 

Mr. CARPENTER. Mr. President, I am in favor of the bill to 
continue this pension to the widow and children of General Shields. 
I want the bill to pass pure and simple. I do not want it to pass by 
anything that will look in the statute-book like log-rolling for any 
support. When the bill shall come up to pension the descendants of 
Daniel Webster, I want that to pass the same way. Neither of these 
great names needs any help or support from any other. Let them 
both pass, and let them stand in the statute-book not the effect of 
log-rolling or combination, but let if appear that each man’s name 
carried the pension to his own posterity. I will vote for both bills. 

Mr. KIRKWOOD. A remark made by the Senator from New York 
makes it proper for me to say, on behalf of the Committee on Pen- 
sions, that neither the proposition to pension General Shields’s fam- 
ily nor the proposition to pension Mrs. Webster has been before that 
committee. The measures do not come from the committee. The 
bills were offered in the Senate, and have remained here. 

Another remark on behalf of that committee I feel called upon to 
make, and that is this: there has been a tendency within the last 
two years—I cannot speak for a longer period than that—to increase 
by special act, beyond the amounts allowed by the general law, pen- 
sions in individual cases; and each precedent adds to the labor of 
the Pensions Committee, becanse each precedent induces others whose 
pensions are circumscribed by the existing law to appear before the 
Pensions Committee and claim that their cases are exceptional as well 
as those in which 5 amounts have been granted, and each 
addition strengthens the claims of these persons and increases the 
numbers of them. 

Now, it is a matter, I think, that should be carefully considered by 
the Senate whetksr or not we shall go on thus increasing pensions 
beyond the amonnts allowed by law to individual pensioners. Take 
the case of Mrs. Webster. Her husband died as a colonel in the serv- 
ice, I believe. The general law allows to the widow of a colonel a 
certain sum by way of pension. The proposition now is to increase 
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that sum largely. Why? There were a t many colonels that 
died in the service who left widows and children who are drawin 

the sum the law allows them. When they see that the widow o 

‘Colonel Webster has had assigned to her a much larger sum than that 
amount, you encourage them to come before Congress and ask for 
an increase of their pensions as well. If they apply to the Pensions 
Committee for such increase and are refused, they ask why, and the 
answer will have to be, because the father of the deceased soldier was 
not as distinguished a man as the father of Colonel Fletcher Webster. 
That is the reason, and the only reason, I apprehend, that can be 

ven. 

I believe it should be carefully considered by the Senate whether 
we will continue to drift in this direction or whether we will not. It 
looks as if we were drifting in the direction of establishing a system 
of civil pensions and not a system of pensions for military service 
merely. S 

I have done my duty, I believe, in the matter. 

Mr. HOAR. . President, there would be great weight in what 
the Senator from Wisconsin [Mr. CARPENTER] said in regard to join- 
ing together pensions for separate pensioners in ordinary cases ; but 
in the present case both of these pensions depend upon matters of 
history well known to all members of the Senate and not upon any 
investigation to be made by a committee, and so far as the sentiments 
of the different Senators have been expressed neither bill is in the 
slightest degree in doubt. Every Senator who has spoken agrees to 
the propriety of both these pensious as originally proposed. There- 
fore the putting them together is a mere matter of convenience and 
not in the least for the purpose of obtaining votes for either by rea- 
son of the support of the other; and the amendment which my col- 
league pro was adopted by the Senate before the observation of 
the Senator from Wisconsin came in. I trust, therefore, he will not 
regard his objection as serious enough to insist upon it under these 
circumstances. The amendment having been adopted, it would be 
very invidious to strike it from the bill now. 

Mr. CARPENTER. I was not aware when I made the remarks I 
-did upon this bill that the amendment had carried. I understood 
the question pending was, should the bill be amended by making the 

rovision for Mrs. Webster. Of course I shall not vote against this 

ill because it is to be done in that way, although I regret it. If I 
want to do a handsome thing, I would always prefer to do it in a 
handsome way. 

Mr. WITHERS. I was accidentally called away from the Senate 
Chamber a few moments ago when this matter was brought up before 
the Senate. I find it here on my return. I wish to state, as chairman 
of the Committee on Pensions, that when the bill was offered by the 
Senator from Missouri providing a pension for the widow and children 
of General Shields, and it was pro to lay that upon the table, I 
made no motion that it should take the usual course and be referred 
to the Committee on Pensions, because the case in my opinion was sui 
generis, and all the facts were within the knowledge of Senators pres- 
ent, and I thought they could be prepared to act upon it just as well 
by taking it from the table and voting directly upon it as by referring 
it to the Pension Committee. 

With regard to the bill providing a pension for the widow of Colo- 
nel Webster, that bill was referred to the committee, and I think 
has not been reported back, simply in accordance with the general 
agreement of the committee to report back to the Senate no pension 
bills during the present session. 

Mr. WOOD. Idid not know that had gone to the commit- 


tee. 

Mr. WITHERS. I think it went there. 

Mr. VOORHEES. Yes, it was referred ; I have it. 

Mr. WITHERS. I will say, however, in my judgment that that 
case comes very nearly within the provisions of the Shields case, so 
far as regards the peculiar and exceptional circumstances surround- 
ing the case, and I would suggest the opne of taking some action 
by the Senate to get the bill out of the hands of the Pensions Com- 
mittee before acting upon it. It seems to me that would be neces- 
sary. As chairman of the Committee on Pensions, I will state that 
I presume there will be no objection on the part of the committee to 
being relieved of its further consideration, in order that the Senate 
may take proper parliamentary action upon it. 

Mr. DAWES. the Senator will allow me, as I made this motion, 
I want to state that it was not out of the slightest desire to interfere 
with the arrangements of the Committee on Pensions, which had 
been publicly announced here, not to report any bills. That announce- 
ment was not understood as having any special reference to this bill. 
The reason this bill was suggested as an amendment to the other bill 
was not from any such idea as was hinted at by the Senator from 
Wisconsin, [Mr. CARPENTER.] Nobody on this side, nobody in the 

Senate I think, had the slightest idea of opposing the bill proposed 
by the Senator from Missouri. Everybody was for the e of 
that bill, and ought to be, I think. I have no doubt the feeling is sub- 
stantially the same in reference to the other. That suggested the 


idea to me of moving the amendment, not for the sake of interfering 
with the arrangement which the Committee on Pensions had made, 
and not to take it away from the committee, and I hope the Senator 
from Virginia will so understand it. No one has any higher respect 
for the action of the Committee on Pensions than myself, and nobody 
more readily agrees with the conclusion to which they came, that it 
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was not best to go into legislation on the . of pensions gen- 
erally at this session. When Mrs. Webster's bill was brought in I 
made some tion of that kind, and I had a conference with the 
Senator upon that same subject. 

Mr. W. RS. Theonly reason I called attention to the fact was 
that it would Appoat that the action proposed would take up a bill 
which is not within possession of the Senate, but is really in possession 
of the Committee on Pensions. To relieve the parliamentary dif- 
culty was the only object I had in calling attention to it, because I 
never entertained the suspicion that any reflection was designed on 
the action of the Pensions Committee. 

Mr. DAWES. I desire to assure the Senator that there was none. 

Mr. WITHERS. I accept the assurance, 

Mr. LOGAN. Mr. President, I am in favor of this bill as it has been 
amended by the Senate; and in answer to a remark that fell from 
the Senator from Iowa [ Mr. KIRKWOOD] in reference to the precedent 
that it might set I will say thatif Senators will examine the various 
acts that have been p by the Congress of the United States in 
reference to the pensioning of different parties, they will find that 
frequently the widows of officers of the Army havs been pensioned 
when the officer did not die from disease contracted in the Army as 
stars wage by the law granting pensions, or from any wounds 
received in battle, but from old . It has become rather common 
to grant pensions to the widows of deceased officers where they are 
not within the pale, purview, or meaning of the statutes granting 
pensions, and each case when presented must stand upon its own 
merits. It does not become a precedent for any other case unless one 
be found precisely similar. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. VOORHEES. I hope there will be no objection to SULE 
of this question. 

The PRESIDENT pro tempore. The Senator from Indiana moves 
that the further consideration of this bill be continued notwithstand- 
ing the close of the morning hour. Is there objection? The Chair 
hears none, and the bill is before the Senate as in Committee of the 
Whole. The Senator from Illinois will proceed. 

Mr. LOGAN. I was remarking that each case should stand upon 
its own merits, not forming a precedent for any other. Taking the 
propositions in this bill, granting a pension to the widow and orphans 
of eral Shields, and to the widow of the son of Daniel Webster, I 
think the two cases present to the Congress of the United States such 
circumstances that the bill is not likely to become a precedent for 
other cases. So far as the amount is concerned, I will not hesitate 
for one moment in reference tothat. I think that General Shields for 
his service to this Government ought not only to have been pen- 
sioned as he was, but should have been placed upon the retired list of 
the Army, as a bill proposed to do that was before the last Congress. 
If there is a case in this country where merit demands a recognition 
for loyalty to this Government, for devotion to his country, for brill- 
iant and gallant conduct in battle, his case in my judgment is one. 
I knew this man, General Shields, when I was but a child. He and 
ms father were friends tried and true; from the same country they 

opted this as their country and home. He dandled me on his knee 
when I was small; he encouraged me, flattered me in my boyhood. 
I learned to love and revere him. I have seen nothing in his course 
during all my life that has made that attachment to him less strong. 

When the war with Mexico came upon this country, he went for- 
ward, and in every contest where he was present the bright sword 
of General Shields gleamed and glistened as he led his unconquered 
warriors to the conflict. He was wounded twice, once nigh unto 
death ; in fact it was announced throughout the whole country that 
he was killed in battle. Recovering, however, he again resumed his 
command and was again severely wounded. After that he was tried 
in many positions, in civil positions not necessary to enumerate, but 
there was none in which he was ever tried where he did not prove 
himself an honest and a faithful citizen and servant of his country. 
In the last unfortunate war General Shields came forward unsolicited, 
presented himself to the President of the United States, said “ Here 
am I to tender my services, whatever they may be, to my country.” 
In that war again he performed gallant service, was again severely 
wounded. 

The war d; his friends came before Congress presenting the 
question whether or not in his old age, having served his adopted 
country so faithfully and truly, he should not be placed, as others 
were, on the retired list of the Army. That was refused; but as a 
substitute for that this pension was paren to him. It is only afew 
weeks ago since he retired from this Senate Chamber, honored by the 
State of which he had recently become a citizen, and within a few 
days past he quietly and 1 passed away in death, leaving a 
wife and three children in almost destitute circumstances. If there 
is a case in this country or ever will be that will appeal to the gener- 
osity of the people of this land to grant that which will at least 
kappor the family of a true and gallant man, I think this is one. 

en, sir, in reference to the amendment that is made to this bill, 
to pension the widow of the son of Daniel Webster, I with the 
remarks of the Senator from Indiana [Mr. VOORHEES] that that is a 
case where we should not hesitate. We should not inquire as to 
the amount or as to the length of time that the pension should be 
paid. Daniel Webster was one of the great intellectual luminaries 
of this great nation of ours. As a lawyer I might say he had scarcely 
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an equal in this country ; as a statesman and 
atitation he stood a head 


expounder of the Con- 
and shoulders above all other statesmen. 
His only son fell doing battle for his country with his face to the foe, 
and if there is anything that can appeoa to us it does seem to me 


that when the last son of Daniel Webster fell in battle, at least the 
widow of that son should be pensioned by the Government of thé 
United States. 

Now, sir, in conclusion let me say that this bill, taking the two cases 
together, ought to pass. General Shields, whatever may be said of 
him, was a bright and sing ornament of patriotism and valor ; his 
conduct as a patriot can be held up to future generations for their 
admiration, and in fact as a model for those coming from foreign 
shores and adopting this country as their own to make themselves 
citizens devoted heart and soul to this Government of ours. It is an 
encouragement to them. Take the two together, then, and there has 
been no case 8 to the Congress of the United States, in my 


judgment, where we can more readily afford to comply with the 
promptings of a generous spirit than in this. 
Mr. Y. Mr. President, the word “minority” as used in this 


bill as presented was used in respect to the age at which the pension 
of the children of General Shields was to cease. That age has been 
chan to sixteen years. The word “ minority,” as I understand, is 
a technical word, and therefore after the change made to sixteen 
years the word “minority” would be inapplicable in this bill. I 
suggest, therefore, that the bill be changed in line 9, after the word 
“occur,” by striking ouf “during the minority of” and inserting 
“whilst ;” in line 10, after the word “ them,” by inserting “ are under 
the age of sixteen years ;” in line 11, after the word “ children,” by 
striking out as may then be minors” and inserting “under the age 
of sixteen years ;” in line 12, by striking out the word “the,” after 
“respectively,” and rarity, “that ;” and then striking out all 
after the word “age” in line 12. 

Mr. VEST. There is no objection to that amendment. 

Mr. MAXEY. Iam in fayor of the bill. My only object is not to 
use an inapplicable word in the bill. 

Mr. VEST. A single word in answer to the Senator from Iowa, [ Mr. 
Kirkwoop.] The suggestion made by the Senator in regard to this 
bill is that the 3 established is a bad one, that there may 

w up in the United States what is known as a civil pension list. 
‘or one, I should have no objection to such a list if the facts that 
might arise in regard to any other distinguished citizen in civil life 
warranted the grant of the pension. The United States to-day is the 
only government in existence that does not reward civilians as well 
as soldiers for distinguished services rendered to the Government, and 
reward them in substantial and ample form; and if General Shields 
when living had been a citizen of any nation in Europe, his breast 
would have glittered with the stars and emblems and rewards of his 
heroism. Coming from a nationality which has been unfortunate 
enough to pour out its blood like water in defense of every country 
except their own, there is not an Irish heart in these free United States 
that will not beat with gratitude to this Con for this sincere evi- 
dence of their appreciation of the services of their heroic countryman; 
for, sir, he was a knight without fear and without reproach. din 


passing this bill there is one incident which, without violating the 
confidence of private life, I am permitted to state, coming from the 
lips of Gen Shields himself, The lady who is now the object of 


this bounty, his widow, nursed him during the terrible illness that 


followed the wounds that he received upon the plains of Mexico; and | pill 


at his own house, at his own fireside, with tears in his taney he told 
me that during the long 1 of that anxious watch, when life hov- 
ered betwixt two worlds like a star, gratitude ripened into love, and 
the nurse became the deity that presided over his household circle. 
It is then eminently fit and proper that she who lost a protector whose 
heart and arm were ever ready to defend her and her children should 
receive this pension, she having saved a life to the Republic that all 
over illustrates and adorns it and makes it a model for the world. 

J have nothing else, sir, to say on the bill. 

Mr. KIRKWOOD. Mr. President, I have not indicated, perhaps, 

to the Senate what my vote will be upon this bill. When I was up 
before I sought to draw the attention of the Senate to the direction 
in which we were moving, so that it might not be said in the future 
that we had acted unadvisedly. 
I agree with all that has been said in regard to General Shields; I 
nee with all that has been said in to Daniel Webster; I agree 
that his son, Fletcher Webster, died in the service of our country, that 
another son had died previously in the service of the country. That 
is all true; but still it leaves remaining the question whether or not 
we shall inaugurate the system toward which we are tending. 

If we set out to award extraordinary rewards to all the men who 
deserve well of their country, I am afraid that our Treasury will be 
exhausted. I know a man, a citizen of the State in which I live, 
who served in the Florida war, did just precisely as much as any 
other man could do, did his whole duty as a soldier, and was honor- 
ably disch: d after that war was over. When the war with Mex- 
ico occurred he went into the United States service and served dur- 
ing the war, doing all that any man could do or ean do, his whole 
duty. When the war of the rebellion occurred, although perhaps be- 
yond the period of life when he could have been called upon to go 
as a soldier, he went in again and remained until his bodily ailments 


compelled him to leave the service. He is to-day a watchman in 


one of our squares here. He did not do as much as some distin- 
guished gentlemen have done, but he did all he could do. He was 
not in a position to do as much as others did, but all he could do he 
did. I want the Senate to consider the question whether or not he is 
to have a special bill put in in his favor. I shall be glad to report 
it, and if the precedent is to be established I shall be ate support 
it; but I want the Senate to consider how far this thing is to go 
We ought to have some system, some order, some rule by which we 
will proceed, and not drift along from case to case until you have 
piled up precedents so high and made them so strong and so powerful 
that you cannot avoid following them. 

Mr. HOAR. Ishould like to ask the honorable Senator if he voted 
against or rather would vote De ar the appropriation for a monu- 
ment to mark the birthplace of General Washington or the burial- 
pie of Jefferson, on the ground that it was impossible exactly to 

raw the line between them and other distinguished citizens for 
whose grave-stones we do not provide! 

Mr. KIRKWOOD. I voted for that yesterday, I would vote for it 
again very cheerfully, but Ido not think that touches the case. The 
question before the Senate is this substantially, and I do not think 
we-can get out of it; whether after we have done the same thing 
heretofore—and I have been just as active I believe as any other man 
in doing it until I saw where it was drifting—we shall to-day sub- 
stantially establish a civil pension list in our country. We may say 
we do not want to do it; we may say we do not intend to do it; we 
may say we do not think we are doing it, but it becomes us to con- 
sider very carefully whether we are or are not, and whether if wu 
are we intend to do that thing. 

Mr. BLAINE. At a moment when I was quite unadvised of the 
situation of the bill, I made a suggestion of an amendment. I think 
the amendment I submitted is not in order at this time in Committee 
of the Whole, because that section had just been inserted. I with- 
one oe amendment and when the bill comes into the Senate I will 
reoffer it. 

The PRESIDENT pro tempore. It will be in order then. The ques- 
tion now is on the amendment offered by the Senator from Texas, Mr, 
Maxey, ] which will be reported. 

The CHIEF CLERK. The proposed amendment is in line 9, after the 
word “occur,” to strike out the words “ during the minority of” and 
insert whilst;” in line 10, after the word“ then,” to insert the words 
“are under the age of sixteen years;” in line 11, after the word 
“ children,” tostrike out “as may then be minors” and insert“ under 
the age of sixteen years;” in line 12, to strike out the word “the” 
after “respectively” and insert “that;” and to strike ont all after 
the word “age” in line 12; so as to make the first section read: 

That ent of the ion of $100 month), ted to James Shields, late a 
brigadice general of United Statea volunteers, Uy an act of Congress pe roved 
June 18, 1878, be continued to his widow and children, the full amount of said pen- 
sion to be paid said widow during her widowhood, and at her death, or marriage, 
if the same should occur whilst said children or any of them are under the age of 
sixteen years, then the said shall be paid to so many of said children un- 
der the age of sixteen years, in equal parts, until they reach respectively that age. 


Mr. DAVIS, of Illinois, “So many of said children” is not good 


mmar. 

eie CONKLING. I suggest, as the Senator from Illinois has done 

in his seat, that the phraseology should be changed so as to read: 
To such children so remaining undersixteen years. 


ioi words now in the bill I think would leave an ambiguity in the 


The PRESIDENT pro tempore. Will the Senator from New York 
send his amendment to the desk ? 

Mr. CONKLING. I will venture to read the bill as I propose to 
amend it. 

The full amount of said pension to be paid said widow during her widowhood, 
and at her death or marriage, if the same should occur while said children or any 
of them are under the age of sixteen years, then the said pension shall be paid to 
such of said children as may then be under the age of sixteen years. 


Mr. HOAR. Isuggest instead of the phrase “ at her death or mar- 
riage” the words “at the expiration thereof.” 

The PRESIDENT * tempore. Does the Senator from Texas ac- 
cept the amendment 

r. MAXEY. Yes, sir. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas as modified at the suggestion of the Sen- 
ator from New York. 

The amendment was to. 

Mr. HOAR. I suggested an amendment which the Senator from 
Missouri is mung to accept. After the word “ widowhood,” instead 
of using the words “at her death or marriage,” the words should be 
“at the expiration thereof.” 

Mr. DAVIS, of Illinois. That is better. 

The PRESIDENT pro tempore. The words “her marriage” were 
inserted by a vote of the Senate. By unanimons consent, however, 
the change may be made. The Chair hears no objection to the amend- 
ment of the Senator from Massachusetts being entertained. The 
amendment is to strike out, in line 9, the words “her death or mar- 
riage” and insert “the expiration thereof.“ 

he amendment was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Will the Senate concur in the amend 
ments made as in Committee of the Whole? 


1948 


CONGRESSIONAL RECORD—SENATE. 


JUNE 12, 


Mr. CARPENTER. I want to hear that bill reported. As far as I 
can understand it, the best way I can read it from the form it is in 
now, the pension to these children will run forever. 

Mr. VEST. Then the bill has been distorted so that it does not 
mean what I intended. 

Mr. CARPENTER. Of course: that is why I want it read. 

The Chief Clerk read the bill as amended. 

Mr. CARPENTER. I take it that would run during their natural 
life if they are under sixteen now. 

Mr. VEST. There is a part of the bill omitted: 

Until they arrive at the age of sixteen years, respectively. 

On my motion the bill was amended by striking out “ twenty-one” 
and inserting “sixteen,” and by mistake a part of it has been erased. 

The PRESIDENT pro tempore. The Senator from Missouri moves 
to add the words he has indicated. 

Mr. CONKLING. May I make a suggestion? Now I suggest tothe 
Senator from Missouri to let this bill lie aside informally a few min- 
utes while he or some other Senator takes it and goes through it and 
re-writes this section. It has been so changed and interlined that it 
is very difficult to read it; and it is a very easy thing to put in plain 
language what is meant. . 

Mr. VEST. I have no objection to that. 

Mr. CONKLING. The Senator can fix the bill and call it up in five 
minutes. 

Mr. VEST. Very well. : 

The PRESIDENT pro tempore. The bill will be informally laid 
aside. 

MESSAGE FROM THE HOUSE. 

A me from the House of Representatives, by Mr. THEODORE 
F. KinG, one of its clerks, announced that the House had passed the 
following bills, in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2046) to authorize a compromise of the claims of 
the United States under the will of Joseph L. Lewis; 

A bill (H. R. No. 2175) making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 


poses; and 

A bill (H. R. No. 2264) to amend section 1, page 234, volume 20, of 
the United States Statutes at Large, Forty-fifth Congress. 

The message also announced that the House had passed a conenr- 
rent resolution to print 5,000 copies of volume 2 of the geological 
series of the reports on the geographical and geological survey of the 
Rocky Mountain region entitled “ The Geology of the Henry Mount- 
ain,” with the necessary illustrations and charts. 


ENROLLED BILL SIGNED. 
The message further announced that the Speaker of the House had 
signed the enrolled bill (S. No. 678) relating to vin factories estab- 
lis and operated prior to March 1, 1879; and it was thereupon 


signed by the President pro tempore. 

USE OF TROOPS. 
Mr. BLAINE, While the pension bill is bang putin shape, if it 
be a ble to the Senate, I will call zp the bill introduced by the 
Senator from Indiana [Mr. MCDONALD] for the purpose of submitting 
some remarks. Ishall be very brief. 

The PRESIDENT pro tempore. The Senator from Maine moves to 
take up Senate bill No. 621. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (S. No. 621) authorizing 
the employment of the militia and the land and naval forces of the 
United States in certain cases, and for other purposes. 

Mr. BLAINE. Mr. President, the honorable Senator from Georgia 
(Mr. mae] in his remarks yesterday seemed to lay a charge at my 
door that I had spoken in reference to himself when he was seven 
hundred miles distant. It was not my fault that the Senator was 
seven hundred miles away. He made a lengthy speech on the then 
pending Dill, and I did not make the remarks to which he takes ex- 
ception until the day before that bill was finally passed. I inquired 
of his colleague when he was coming back and could get no definite 
information; it was not indeed known; so that if I was to have an 
opportunity at all to review his remarks, I must do it then or let it 
pass. But that is of no especial consequence. The A pied charge 
which he lays at my door is that in quoting his record in the seces- 
sion convention of Georgia I suppressed some very important part, 
and that important part he supplies himself in this way; I will read 
from the Senator’s remarks of yesterday : 

It was agreed that Judge Nisbet should bring forward the test resolution in 
favor of secession, and Ex-Governor Herschel V. Johnson should offer for that the 
substitute a; upon by the opponents of the resolution for secession; and we 
put that substitute in the Feds pbs form possible, by simply providing thatthe 
question whether the State should secede or not should be postponed until after an 
effort should be made to secure a convention of the Southern States for the pur- 
pose of acting and consulting together upon the subject. 

Further on the Senator quotes the resolution of Mr. Nisbet, and 
then says: 


The substitute thus offered by Governor Johnson was the one to which I have 
alluded, on which the opponents of immediate secession had all as in our 
opinion the strongest ground u which we could stand with hope of 33 It 
y e char- 


is long and I wili not trouble the Senate to read it, but it is p 
acter I have stated. 

The Senator having stated that it was simply a motion to postpone 
the question of secession, the record will show whether it was the 


Senator from Georgia or myself that was guilty of an act of sup- 
preion: I have the resolntion in my hand, and as the Senator from 
ee said it is lengthy; and while its len; may have de- 
te him from reading it, it will not deter me, for the Senator is 
fond of presenting himself in the attitude of one who was doing all 
he could to maintain the Federal Union, and who consenied to se- 
cession only as the last possible resort. The substitnie which the 
honorable Senator from Georgia himself moved, it first being sug- 
ted by Herschel V. Johnson and afterward moved by the Senator 
imself, he adopting all its phraseology and all its intendments, was 
as follows; I will omit a Jarge part of the preamble as not essential. 
The conclusion of the preamble is: 2 
Therefore, while the State of Georgia will not and cannot, compatibly with her 
safety, abide permanently in the Union, without new and ample security for fut- 
ure safety, still she is not disposed to sever her connection with it precipitatedly 
nor without respectful consultation with her southern confedcrates— 
No proposition to confer with the States of the Union generally— 


she invokes the aid of their counsel and co-operation, to secure our rights in the 
Union, if ible, or to protect them out of the Union if necessary. Therefore, 

First. it ordained by the State Georgia in sovereign convention assembled, 
That Delaware, Maryland, Virginia, Kentucky, North Carolina, Louisiana, Texas, 
Arkansas, Tennessee, and Missouri, be, and they are hereby, respectfully invited 
to meet with this State by delegates in a congress, at Atlanta, Georgia, on the 16th 
of February, 1861, to take into consideration the whole subject of their relations to 
the Federal Government, and to devise such a course of action as their interest, 
equality, and safety may require. 

Sec. 2. Be it further ordained, de., That the independent republics of Sonth 
Carolina, Florida, Alabama, and Mississippi, be, anil they are hereby, cordially in- 
vited to send commissioners to said Congress. 

Those four States had seceded a few days before and instantly in 
the judgment of the Senator from Georgia they were“ independent 
republics,” I sup to send embassadors, or possibly some higher 
title, because we find now that merely a Senator is an embassador 
from a sovereign State here! But these “independent republics” 
were invited to send delegates or commissioners. 


Sec. 3. Be it further ordained, That inasmuch as Georgia ia resolved— 


Here comes the proof of the honorable Senator’s deep and abiding 
attachment to the Union of the States, the Union in which Webster 
ee ee and died and for which he had spoken so many great 
words! 

Be it further ordained, That inasmuch as Georgia is resolved not to abide per- 
manently in this Union without satisfactory tees of future security, the fol- 
— — . “= for the Fea pean ba of eee 
con es as the substance of what she regards indispensable amendments 
the Constitution of the United States, to wit. og. 75 

The Senator a to state on what unds they would stay in, 
and those grounds were that the following amendments to the Con- 
stitution were indispensable: 

1. That Congress shall have no power to abolish or prohibit slavery in the Ter- 
ritories or any place under their 3 junediction. e 

And then he added a second condition: 

2. Each State shall be bound to surrender fugitive slaves ; and if any fugitive 
slave shall be forcibly taken or enticed from the on of any officer legally 
charged therewith for the purpose of rendition, the United States shall pay the 
owner the value of such slave, and the county in which such rescue or enticement 
may occur shall be liable to the United States for the amount so paid, to be recov- 
ered by suit in the Federal courts. 

That was a magnificent condition; that would not, however, sat- 
isfy the Senator; he demanded another: 

3. It shall be a penal offense, definable by Congress and punishable in the Fed- 
eral courts, for any person to rescue or entice, or to encour, aid, or assist others 
to rescue or entice any fugitive slave from any officer legally charged with the 
custody thereof, for the purpose of rendition. 


Still a fourth he demanded: 


4. Whatever is recognized as property by the Constitution of the United States 
shall be held to be property in the Territories of the United States, and in all places 


over which Congress . and all kinds of pro; shall be 
entitled to like and equal prot fon therein by the several De ents of the 
General Government. 

And still the Senator would not be satisfied to remain in the Union 
with these four conditions. He demands more: 

3. New States formed out of territory now beer gf liye the United States, or 


T be admitted into the Union with or with- 
sors slavery, as the people f may determine at the time of admissi 


ion. 
Here comes still another condition: 
6. Congress shall have no power to prohibit or interfere with the slave-trade be- 
tween the States, nor to prohibit citizens of the United States — through or 
3 sojourning in the District of Columbia from having with them their 


slaves an them away, but it shall be the duty of 8 to provide by 
law for the panishment of all persons who may interfere with right in the same 
way as is provided for in the foregoing third proposition. 


And still the Senator was not satisfied; he demanded— 

7. No State shall pass any law to prohibit tho citizens of 9 State travel - 
ing or temporarily sojourning therein, from baa fing | their slaves ‘and returnin 
with them; and it shall be a penal offense, definable by Congress and punishable 
by the Federal courts, for any person to entice away, or harbor, or attempt to 
entice away or harbor, the slave or slaves of such citizen so traveling or tempora- 
rily sojourning. 

It has passed into a proverb—I do not know but what Mr. Toombs 
himself denies it—that he once boasted that he would call the roll of 
his slaves at the foot of Bunker Hill Monument. The Senator from 
Georgia demanded that he should have the right to do that, and that 
it should be put into the Constitution as an amendment. 
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And I beg especial attention to the eighth condition, for all the 
seven I have read would not satisfy him to remain in the Union: 

8. The obligation to surrender fugitives from justice as ee for under the 
Constitution of the United States extends, and shall be held to extend, as well to 
fugitives charged with offenses connected with or committed against slavery or 
slave property as to any other class of offenses, and for the p of this propo- 
sition, whatever is defined to be a criminal offense in one State be deemed and 
held a criminal offense in every other State. 


That is, the Mississippi slave code or the Georgia slave code shall 
be the rule of action in the courts of Maine and Illinois. Still the 
Senator was not satisfied; he would not agree to remain even then. 
He would not Pene to remain in the Union if we would give them 
the privilege of bringing their slaves into the District of Columbia; 
he would not agree to remain if we gave them the right to carry them 
into all the States of the Union; he would not agree to remain if we 
gave them a constitutional provision that the slave code of his own 
State should be the rule in every Northern State. He still demanded 
another: 

9. The Supreme Court having decided that negroes are not citizens of the United 


States, no person of African descent shall be permitted to vote for Federal officers, 
nor to hold any office or appointment under the Government of the United States. 


Why, from the foundation of the State of Massachusetts negroes 
had voted; from the separation of Maine, in her original constitu- 
tion, no distinction was made in regard to suffrage on account of color. 
That had been interwoven as the very common law of the State and 
common right of the people. But the Senator said he would not 
agree to remain in the Union unless we were compelled to give that 
up by constitutional amendment, and that no colored man under any 

constitution of any State should be permitted to vote for any Federal 
officer—for a Representative in Congress or a Presidential elector. 

Src. 4— 


Those nine points were what the honorable Senator from Georgia 
demanded should be incorporated into the Constitution of the United 
States, and this is the ordinance which he described in his speech 
yesterday as a mere motion on the part of Herschel V. Johnson to 
postpone the consideration of secession on the part of Georgia: 


Src. 4. Be it further ordained, de., That refraining from any formal demand 
npon those slaveholding States which have passed them of the repeal of the per- 
sonal-liberty and other acts in any wise militatiug against the rendition of fugitive 
slaves or fugitives from justice, yet the State of Georgia hereby announces her 
unalterable determination not to remain permanently in confederation with those 
States unless they shall purge their statute-books of all such acts. 

Sec. 5. Be it further ordained, de, That if, between now and the time of final 
action upon the question of her continuance in the Union, the General Government 
should attempt to coerce any one of the States that have recently withdrawn, or 
shall hereafter withdraw therefrom, the State of Georgia will make common cause 
—— such States, and hereby pledges all her resources for their protection and de- 

ense, 


This was a resolution postponing tho question of secession and look- 
ing to Georgia remaining inside the Federal Union! It issosaid here 
by a Union man, by an honofhble Senator who boasts that whoever 
else may have faltered by the wayside or grown faint in support of 
the Federal Union, he always bore aloft the standard even when he 
was voting for the secession of Georgia! 

And still farther the Senator moved; 

Sec. 6. Be it further ordained, de., That the State of Georgia will continue to 
hold, until her tinal decision in the premises, the possession of Fort Pulaski and 


all other Federal property within her borders, which have been seized under the 
direction and authority of his excellency the governor of this State. 


That was the language of a man claiming to have been loyal to 
the Union, in absolute and open rebellion that day and that honr to 
the Union; having seized Federal property, having taken possession 
of the forts of the Union, and standing there defiantly threatening 
the Government of the United States that unless we consented to 
nine amendments to the Constitution Georgia would walk out. That 
was the honorable Senator’s position. 


Src. T. Be it further ordained. £c., That a commissioner be appointed by this con- 
yention to cach of the slavebolding Stasts, now members of the Federal Union, to 
inform them of the action of Georgia, and to urge their conformity to the policy 
herein indicated, and that in response to the request of Alabama, this convention 
will also appoint a commissioner to the convention which she has invited at Mont- 
gomery, on the 4th of February next, who is hereby instructed to urge upon that 
convention so to shape their action as to conform to, and co-operate with, that of 
the proposed congress at Atlanta, on the 16th day of the same month. 


As my friend from Massachusetts [Mr. Hoar] well suggests, this 
was indirect, contemptuous defiance of the prohibition in the Consti- 
tution of the United States that no State shall make a compact with 
any other State. 

And the Senator from Georgia was not yet satisfied. He added: 


Sec. 8. Be it further ordained, £c., That if all effort fail to secure the rights of 
the State of Geo: in the Union, and she is reluctantly compelled to resume her 
separate independence, she will promptly and cordially unite with the other South- 
ern States similarly situated, in the formation of a southern confederacy upon the 
basis of the present Constitution of the United States. 


And here is his last: 


Src. 9. Be it further ordained, That this convention will adjourn, to meet again 
on the 25th day of February next, to take such action in the premises as may be 
required by the proceedings of the res at Atlanta and the development of in- 
tervening events, keeping steadfastly in view— 


What? ae what “steadfastly in view?” Any one would 


suppose from the lofty point of independence and patriotism which 
the Senator from Georgia assumed and from N looked down 


on us all yesterday, that it must be the Union of the States that was 
to be kept steadfastly in view. Not at all. 

Keeping steadfastly in view the rights, equality, and safety of Georgia, and her 
beamed e determination to maintain them at all hazards, and to the last ex- 

mity. 

That is what the honorable Senator accused me of suppressing. 
Well, I have it all now. That, the honorable Senator describes 
as a simple motion to postpone action on secession. Why, Mr. Presi- 
dent, it is not for any northern man to make apologio about seces- 
sion, nor to say what he would do; but I frankly declare that if I 
had been a sonthern man, I would a thousand times rather have voted 


for the direct ordinance of secession than for the substitute moved by 


the Senator from Georgia. The direct ordinance of secession con- 
tained not a disrespectful word to the Union or to any sister State; 
but this substitute laid down humiliating, insulting, degrading, con- 
temptuous conditions, an open, defiant, flagrant insult to every man 
in the Northern States, It carried with it all the insult that could 
be compressed in language, and the honorable Senator from Georgia 
had better have let his record as voting for the secession ordinance 
stand than to have that record paraded as the thing which he pre- 
ferred. Did the honorable Senator from Georgia in his wildest dream 
ever suppose that those conditions would be accepted by this coun- 
try? He laid them down as “indispensable” conditions for Georgia 
remaining within the Union, and those “indispensable” conditions 
involved making slave territory of every foot of free territory in this 
country, of the District of Columbia, of all forts, arsenals, and dock- 
gards, and of every State in this Union; and it involved more, as I 

ave already said: it involved the infinite degradation of saying to 
another State that “the criminal code which we choose to adopt in 
Georgia shall be the rule of action in your State.” Nothing more in- 
sulting was ever conceived or aimed at a free people. The honorable 
Senator from Georgia will not hereafter accuse me of suppressing that 
part of his record. 

And yesterday the memory, which the distinguished Senator from 
Georgia could not call to his aid in the House three years ago, sud- 
denly came to his relief, and he did remember that he did offer in 
totidem verbis the very same provision which I asked him in the House 
if he had offered, with the simple correction that it was in the form 
of a bill, and not a resolution; and now the honorable Senator pro- 
poses to slide off on the construction that this bill which he offered 
was aimed at somebody else than the soldiers of the United States, 
which “somebody else” he failed exactly to describe, or at least to 
so describe as to bring it within my humble comprehension. I will 
read the bill. Mark you, this was offered in October, 1862. The ques- 
tion of belligerent rights had long before been settled and the cartel 
for exchange of prisoners had long been agreed upon, of course with 
some infractions, but it had been acknowledged and prisoners by 
the thousand had been exchanged. This was directly after the pre- 
liminary announcement by Mr. Lincoln of the emancipation procla- 
mation, and this is what the honorable Senator from Georgia offered 
in the confederate senate :. z 

1. That if an rson singly, or in o. ized bodies, shall, under pretense of 
waging war, kill or maim, ca in any 8 the person of any reels citizen 
of the Confederate States, or shall destroy, or seize, or damage the property, or 
invade the house or domicil, or insult the family of such unarmed citizen; or shall 
persuade or force any slave to abandon his owner, or shall, by word or act, counsel 
or incite to servile insurrection within the limits of the Confederate States, all 
such persons, if captured by the forces of the Confederate States, shall be treated 


as criminals and not as prisoners of war, and shall be tried by a military court, and, 
on conviction, suffer death. 


The second section of the bill offered by the Senator from Georgia 
Was: 

That every person pretending to be a soldier or officer of the United States, who 
shall reat doer on the soil of the Confederate States, after the Ist day of Janu- 
ary, 1863— 

That was the day on which Mr, Lincoln declared there should be a 
formal proclamation issued— 
shall be presumed to have entered the territory of the Confederate States with in- 
tent to incite insurrection and abet murder, and unless satisfactoi roof be ad- 
duced to the contrary, before the military court before which the shall be had, 
shall suffer death. ‘This section shall continue in force until the proclamation 
issued by Abraham Lincoln, dated at Washington, on the 22d day of September, 
3 shail be rescinded, and the policy therein announced shall be abandoned, an 
no longer. 


The honorable Senator from Georgia says that that did not mean 
the Army of the United States. He was only seeking to legislate 
against some predatory bands who were going around robbing hen- 
roosts and corn-cribs, I suppose. Why, on the face of it it is in- 
tended as a retaliatory measure. On the very face of it it is intended 
as a defiance to the United States and a menace to their troops that 
they would not hereafter be regarded as entitled to the rights of war, 
to be treated as prisoners, but that they should suffer death. The 
Senator had his memory restored by finding in the Encyclopedia that 
the bill was withdrawn and that it was left to the discretion of the 
preter of the Confederate States. Very wisely withdrawn! Very 

‘oolishly—I do not use the word in any unnecessarily offensive sense 
very foolishly offered, because neither side dare attempt any such 
thing as that. It was war, and war on a Egoni scale, and the rights 
of war must be maintained. Men captured in battle must be treated 


as prisoners of war with humanity; and every measure like that of- 
fered by the Senator from Georgia was either brutum fulmen, as he 
denounced the proclamation of Mr. Lincoln, or it was very malignant 
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cruelty. I will not accuse the honorable Senator of malignant 


cruelty. A 

Mr. 88 I did not rise to prolong the discussion, only to cor- 
rect the record which the honorable Senator said I had su ; 
but I cannot take my seat without calling the attention of the Sena- 
tor to some very EN passages in his history. In his speech of 
yesterday he said, in alluding to hisown record, which heelaborately 
unfolded to us— 


Turning to the next of the RECORD, in the same speech, I get 
a sufficient criticism RAA nia reat to what I have just quoted, for fhe 
Senator said: 

y my fidelity to the confederacy, because at that moment 
„ before I been the only public man in the 98 on 
the stump trying to rally the people against unconditional surrender. 

He was the loudest, bravest, boldest defender the Union of the 
States ever had, as construed by Webster; and at the last of the 
confederacy, after four years of struggle, he was the one who cried 
never surrender to the Union. And these two declarations appear in 
the same h of the Senator, uttered within five or ten minutes 
the one of the other. 

The only other extract which I will make from the Senator’s speech 
is this: 


Mr. President— 
He said— 
another duty to perf hich I tak leasure in and yet 

fect sebae pala ta foctarcing. toe te EINAT palatal taste TONE t0 ease 

If that be the case the honorable Senator from Georgia is the victim 
of the most limitless punishment, self-inflicted, of any man, either in 
the confederacy or within the bounds of the Union. [Laughter.] 

Mr. HILL, of Georgia. Mr. President 


Mr. WITHERS. ill the Senator from Georgia yield a moment ? 
Mr. HILL, of Georgia. I will not take five minutes. 
Mr. WITHERS. I want to ask that the Army appropriation bill, 


just now received from the House of Representatives, be taken from 
the table and referred to the Committee on Appropriations. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) It 
will be so ordered if there be no objection. 

Mr. CONKLING. No, Mr. President, I object to the Army bill so 
called being read more than pnce to-day. 

Mr. WITHERS. Of course that settles it. 

Mr. CONKLING. Later on I may withdraw the objection, but I 
should like to know what the bill contains. 

Mr. HILL, of Georgia. Mr. President, I have no thought of zepi 
ing to the Senator from Maine, for he has said nothing that a sensible 
man could reply to. He has been talking upon subjects of which he 
knows quite as much as a jay-bird knows of the science of music, and 
no more. It would be certainly ridiculous for me to undertake to 
satisfy the Senator of the wisdom, or the propriety, or the patriotism 
of those gentlemen who were in the trying ordeal of 1861 in the con- 
ventions of secession. I say it would be entirely ridiculous for me to 
attempt to satisfy that gentleman, and I am not here to do it. 

There were two parties in that convention: one in favor of the im- 
mediate secession of the States, as I ag epee yesterday; another 
opposed to the immediate secession and doing all they could to post- 

me the act, hoping for time and returning reason to do the balance. 
Whether they acted wisely, whether they acted considerately, whether 
they offered propositions to get a postponement that were reasonable 
in their character, it is nothing to the Senator from Maine and noth- 
ing to this Senate. I think the Senator has made a speech that no 
other man in this Senate is capable of making, simply because the 
Senator does not see himself as others see him. If he did it would 
save him from many blunders, and very foolish notions. 

Mr. President, I do not choose either to undertake before this body 
to satisfy the Senator from Maine as to what was my motive, what 
was the character of my action in the confederate senate. The Sen- 
ator stated on a previous occasion that I had introduced a resolution 
which I had not introduced, and I brought forward the facts on yes- 
terday supposing they might satisfy even the Senator from Maine. 
It does seem that nothing in the shape of the truth can ever satisfy 
that honorable Senator. 

The PRESIDING OFFICER. The Chair thinks the remarks of the 
Senator are very personal. 
Mr. HILL, of Georgia. 

only of the facts. 

Mr. BLAINE. Towhatresolution does the honorable Senator refer? 

The PRESIDING OFFICER. The Senator from Georgia has the 
floor. 

Mr. BLAINE. Will the Senator admit a question? To what res- 
olution does he refer? 

The PRESIDING OFFICER. The Senator must address the Chair. 

Mr. HILL, of Georgia. Iwas speaking of the resolution the Sena- 
tor said I offered in the confederate senate. 

The PRESIDING OFFICER. The Senator must address the Chair. 


Iam not talking of the Senator's motives, 


Mr. HILL, of Georgia. I am addressing the Chair. 

The PRESIDING OFFICER. The Senator was addressing the Sen- 
wie HILL of Georgia. Perhaps I I beg pard 

r. o rgia. Per was; on, 

Mr. B . I understand the Senator —— Georgia to yield to 
me for a question. I merely want to have the fact stated. 

The PRESIDING OFFICER. Will the Senator from Georgia yield 
to the Senator from Maine ? 

Mr. HILL, of Georgia. Certainly. 

Mr. BLAINE. To what resolution does the honorable Senator 


refer ? 
Mr. HILL, of aid ge I have stated the only resolution involved 
that could be refe to. I said that I was not going to attempt to 


satisfy that Senator as to the motive or propriety of my conduct in 
the confederate senate in relation to what he called a resolution in- 
troduced by me years ago, but which turned out not to be a resolu- 
tion, which the Senator has read. 

Mr. BLAINE, It was a bill? 

Mr. HILL, of Georgia. Yes, and I explained the fact touching it 
fully on yesterday. 

Mr. BLAINE. If the Senator wants 
a The PRESIDING OFFICER. The Senator from Georgia has the 

oor. 

Mr. HILL, of Georgia. I sup 

Mr. BLAINE. Iunderstand that. Iam speaking by the courtesy 


of the Senator. 
The Chair will state that the rule, 


The PRESIDING OFFICER. 
as he understands it, is, when a Senator is on the floor it is optional 
with him to be caro! Se ornot. If he yields to an interruption, 
then the interruptin nator has the floor until the first rising Sen- 
ator reclaims it by addressing the Chair; but conversation hackivand 
and forward is no more proper after an interruption has been per- 
mitted than it was before, and is forbidden by the rule. 

Mr. BLAINE. I do not understand the rule to be as the honorable 
meang officer at the moment su ts. 

The PRESIDING OFFICER. e Chair so understands it. 

Mr. BLAINE. Oftentimes the mere nod of assent of the Chair 
will create more facility of business than for the Chair to be compelled 
to prononnce more words under such a construction of the rule than 
the colloquy between the two Senators would consume. 

The PRESIDING OFFICER. The Chair must perform the duty 
which the rule imposes upon him. ‘ 

Mr. BLAINE, I beg to differ with the Chair. Suchaconstruction 
of the rule, the Chair cannot but see himself, must lead to obstruction 
of debate rather than to facility when enforced in that way. 

The PRESIDING OFFICER. The rules are provided by the Sen- 
ate for their own government and should be enforced. 

Mr. HILL, of Georgia. I was going on to say that I was not going 
to attempt to satisfy that Senator. It gs unnecessary to attempt to 
satisfy him after the facts that I stated yesterday. I was not allud- 
ing to the personal motives of the Senator; I did not have any such 
intention when I said nothing like the trath would satisfy him. He 
seems ambitious to make an issue with me about something, I do not 
know what, I do not know why, and I do not care. It makes no dif- 
ference whatever. I supposed that when the facts were brought to 
the attention of that Senator he might recognize the fact. He does 
not seem to do so, and really it excites only pity for him and not re- 
gret for myself. 

The Senator quotes from my speech of yesterday, and he seeks to 
involve me in a contradiction. He quotes the lan where I 
spoke of devotion to the Union as expounded by Webster and Madi- 
son, and then he gaota another sentence where I spoke df the fact 
that I tried to rally the people against unconditional surrender. Is 
there any inconsistency there? I had made an elaborate argument 
to try to show to the Senate that the war was not between the South- 
ern States on one hand and the’ Union of Madison and Webster on 
the other, but that it was a war provoked by two extremes—a war 
between the believers in secession and the believers in consolidation 
in which the consolidationists had the advan in that they had 
the ion of the Government. Does anybody in this Senate fail 
to understand that, except the Senator from Maine? Certainly in 
a sectional war I sided with my section. Certainly in a sectional war 
a great many men in the North sided with their section who did not 
agree with the republican party. These rera palpable to every 
intelligent man and to every thinking man. to whether the Sena- 
tor from Maine has improved his condition in relation to the state- 
ment I made yesterday, after these expressions of the Georgia con- 
vention, I am unable to say. Surely if that Senator is satisfied with 
nd ae in this matter I am, and if he will seek to pursue this. 
1 er I will not. The Senator's condition excites my pity more 
than my anger, and I decline to make any answer further to his 
remarks. 

PENSION TO FAMILY OF GENERAL SHIELDS. 

Mr. VEST. I move that the Senate resume the consideration of 
the bill (S. No. 674) for the benefit of the widow and children of 
General James Shields. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill. 

Mr. VEST. I ask the Secretary to read the bill as now amended. 

The PRESIDING OFFICER. The bill will be reported. 
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The Chief Clerk read the bill as amended, as follows: 
That omer of the ion of $100 monthly, granted to 


Be it enacted, dc., 
James Shields, late a — 1 eral of United States Volunteers, by an sau 


be continued to his widow and the 


5 at that age. 

SEc. 2. t the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the pension, roll, 3 to the provisions and limitations of 
the pension laws, the name of Caroline 5. Webster, widow of Fletcher Webster, 
11111 
lieu af that she pica oy p ae : 

Mr. BLAINE. I move to increase the Webster pension to $100 a 
month, the same as the other. 

The PRESIDING OFFICER.. The amendment will be reported 
from the desk. 

The CHIEF CLERK. In line 9, section 2, after the word “of,” it is 
proposed to strike out “fifty” and insert “one hundred;” so as to 
read “at the rate of $100 per month.” 

The amendment was agreed to. 

The amendments made as in Committee of the Whole, as amended, 
were concurred in, and the bill was ordered to be engrossed for a 
third reading. 

The bill was read the third time, and passed. 

The title was amended so as to read: ‘‘A bill for the benefit of the 
widow and children of General James Shields, and to increase the 
pension of Mrs. Caroline S. Webster.” 


MEMORIAL, 


The PRESIDING OFFICER. What is the pleasure of the Senate? 

Several Senators rose. 

Mr. COCKRELL. I ask to make a report from a committee, if the 
Chair will receive it. s 

The PRESIDING OFFICER. The Chair will receive morning busi- 
ness, if there be no objection. 

Mr. VOORHEES presented the memorial of a delegation of the 
Cherokee Nation, protesting against the demands of certain citizens 
of the State of North Carolina, of Cherokee descent, against the Cher- 
okee Nation; which was referred to the Committee on Indian 


REPORT OF A COMMITTEE, 


Mr. COCKRELL, from the Committee on Claims, to which was re 
ferred the bill (S. No. 625) for the relief of the Farmers’ and Mer- 
chants’ Bank, Paris, Texas, reported it without amendment, and sub- 
mitted a report thereon; which was ordered to be printed. 

BILLS INTRODUCED, 


Mr. GROOME asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 689) for the relief of Charles Collins; which 
was read twice by its title, and referred to the Committee on Post- 
Offices and Post-Roads. 

Mr. GROOME (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 690) for the relief of George 
W. Maher; which was read twice by its title, and referred to the 
Committee on Claims. 


AMENDMENT TO APPROPRIATION BILL. 


Mr. ALLISON submitted an amendment intended to be proposed 
by him to the bill (H. R. No. 2252) making appropriations for certain 
judicial expenses; which was referred to the Committee on Appro- 
priations, and ordered to be printed. 

PATRICK DORAN. 

The PRESIDING OFFICER. If there be no further business 
moved, the Secretary will report the first bill on the Calendar. 

Mr. ANTHONY. I move that the Senate do now adjourn. 

Mr. BAYARD. Ithink we had better have an executive session. 

Mr. ANTHONY. I will give way to a motion for an executive 


session. 

Mr. BAYARD. The Senator from Rhode Island withdraws his 
motion, and I move that the Senate proceed to the consideration of 
executive business. 

Mr. HOUSTON. I appeal to the Senator to withdraw the motion 
in order to enable me to ask the Senate to consider a joint resolution 
from the House embracing a very small amount. 

Mr. BAYARD. Certainly. 

Mr. HOUSTON. I desire to ask the Senate to pass the joint resolu- 
tion (H. R. No. 95) to pay Patrick Doran for services as messenger, 
House of Representatives. 

The PRESIDING OFFICER. The Chair is informed that this joint 
resolution has been referred to the Committee on Appropriations, 

Mr. HOUSTON. I did not know that it had been referred ; but it 
involves a very small amount and should be passed. 

The PRESIDING OFFICER. The Senatorcan move to release the 
Committee on Appropriations from the further consideration of the 
joint resolution. 

Mr. HOUSTON. If there is no objection to that, I make that mo- 


tion. 

The PRESIDING OFFICER. The Senator from Alabama moves 
that the Committee on Appropriations be relieved from the further 
consideration of this joint resolution. Is there objection? The Chair 
hears none, and it is so ordered. The joint resolution will be reported. 


The Chief Clerk read the joint resolution; and by unanimous con- 
sent, the Senate, as in Committee of the Whole, proceeded to its con- 
sideration. It directs the Clerk of the House to pay to Patrick Doran, 
for his services as messenger to the Committee on Expenditures in 
the Treasury Department during last session of Forty-fifth Congress 
$291.60, in full and final settlement for such services. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 


8 THOMAS LANGTON. 


Mr. GARLAND. I move, with the permission of the Senator from 
Delaware for a moment, that the Senate proceed to the consideration 
of the bill (S. No. 594) for the relief of Thomas Langton, of Dundee, 
Michigan. The bill was reported from the Judiciary Committee. 

The motion was agreed to. 

The PRESIDING OFFICER. The bill is before the Senate as in 
Committee of the Whole. 

Mr. GARLAND. Iam willing that the bill be laid aside informally 
for the motion of the Senator from ware. 

The PRESIDING OFFICER. The bill will be laid aside inform- 


y. 
Mr. GARLAND. It will be the unfinished business for to-morrow, 
I understand. 
The PRESIDING OFFICER. The Senator is correct. 


HOUSE BILLS REFERRED. 


Mr. BAYARD. I now renew my motion for an executive session. 

The PRESIDENT pro tempore. With the leave of the Senator the 
Chair will lay before the Senate some bills from the House of Repre- 
sentatives for the e me of reference. 

The bill (H. R. No. 2175) making 8 for the a {a of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses, was read the first time by its title. 

The PRESIDENT pro tempore. The second reading of this bill 
being objected to, it will go over until to-morrow. 

The bill (H. R. No. 2046) to authorize a compromise of the claims 
of the United States under the will of Joseph L. Lewis was read 
twice by its title, and referred to the Committee on the Judiciary. 

The bill (H. R. No. 2264) to amend section 1, pi o 234, volume 20 
of the United States Statutes at Large, Forty-fifth Congress, was read 
twice by its title, and referred to the Committee on Commerce. 

Mr. CONKLING. The Chair announced that one bill, being once 
read, would lie over until to-morrow. Which bill was that? 

The PRESIDENT pro tempore. That was the Army 8 
bill. The Chair was informed that the Senator from New Vork ob- 
jected to its second reading. 

Mr. CONKLING. I did not hear the Chair. I had no doubt that 
was so; but I wanted to know. 

=~ PRESIDENT pro tempore. Does the Senator make the objec- 
tion 

Mr. CONKLING. The Chair was quite right. I objected to the 
bill being read more than once to-day, and 1 only wanted to know 
that that was the bill which the Chair announced as lying over. 


GEOLOGY OF THE HENRY MOUNTAIN. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution from the House of Representatives; which was 
referred to the Committee on Printing: 


Resolved by the House of ves, (the 
printed at the Government ting Office 5,000 copies of volume 2 of the geological 
series of the reports of the Geographical and Geological Survey of the Rocky 
Mountain Region, entitled, The Geol of the Henry Mountains, with the neces- 
sary illustrations and charts; 3,000 copies of which shall be for the use of the House 
of resentatives, 1,000 for the use of the Senate, 500 for the use of the Depart- 
ment of the Interior, and 500 for the use of the survey; the illustrations and charts 
8 5 1 ark by the Public Printer, under the direction of the Joint Committee on 
ic g. 


Senate concurring,) That there be 


MISSISSIPPI RIVER COMMISSION. 


Mr. LAMAR. Will the Senator from Delaware allow me to move 
the consideration of a bill? 

Mr. BAYARD. I withdraw my motion to allow the Senator from 
Mississippi to bring up a bill. 

Mr. LAMAR. I move to proceed to the consideration of the bill 
(H. R. No. 1847) to provide for the appointment of a “ Mississippi 
River commission” for the improvement of said river from the head 
of the passes, near its mouth, to its headwaters. 

Mr. FERRY. I hope the Senator from Mississippi will not press 
the consideration of the bill at this time. I understand the Senator 
from Minnesota, [Mr. WIN po, ] who is now absent serving the order 
of the Senate at another place, who has not only taken a great deal 
of interest in this bill but in the general subject of transportation, 
desires to be present when the bill is considered. I will state to the 
Senator from Mississippi that it is with no hostility to the bill that 
I thus inte , because in the main I am in favor measurably of a 
bill of this kind; it is simply out of courtesy to an absent Senator 
who has expressed a desire to be present when the bill is considered, 
and I trust the Senator from Mississippi will accord that courtesy. 

Mr. I am fully assured of the kindly feeling of the - 
ator from Michigan to this measure, and also of the Senator from 


Minnesota. Iam quite confident that the amendments which the 
committee have reported to the bill are those which meet his concur- 
rence. I would dislike to take the responsibility of postponing a 
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measure of this kind upon my own motion unless I could be assured 
certainly of the time when the Senator from Minnesota will be here. 

Mr. FERRY. I cannot assure the Senator, but I understand the 
Senator from Minnesota will return as soon as he has discharged his 
duties at West Point, and certainly he must be here very soon. I 
hardly think that it will hazard the passage of the bill. If I thought 
so I should not interpose any objection at the present time. The Sen- 
ator will see, and he knows from what interchange has passed, that 
I have no disposition to prevent the passage of the bill, but only to 
accord to an absent Senator that courtesy which is usually given, and 
especially to the Senator from Minnesota, who has taken the interest 
to which I have already made allusion. a 

I appreciate the Senator's desire to have the bill taken up, and in 
order that there may be no embarrassment in its way, I move that 
the Senate now proceed to the consideration of executive business, 
Then the subject can be further considered. 

Mr. COCKRELL. When will the Senator from Minnesota be back? 

Mr. FERRY. I stated to the Senator from Mississippi, in answer 
to a similar question, that I could not tell exactly, but he will retarn 
as soon as he closes his duties at West Point. 

Mr. ALLISON. He will be here to-morrow or the next day; during 
the present week. f 

Mr. FERRY. I suppose he will be here during the week. I under- 
stand the exercises are over already, and I think he will be here to- 
morrow or the next day. 

CHINESE RESIDENTS AND VISITORS. 


Mr. SLATER. I give notice that on Friday, or as soon thereafter 
as I can get the floor, I shall call up the bill (S. No. 622) regulating 
intercourse with the subjects of the Chinese Empire visiting or resid- 
ing in the United States, and for other purposes, in order that I may 
address the Senate on the subject. 


EXECUTIVE SESSION. 


Mr. FERRY. I renew my motion. 
The PRESIDING OFFICER, (Mr. ANTHONY in the chair.) The 
uestion is on the motion of the Senator from Michigan, that the 

Senate proceed to the consideration of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business, After three hours spent in executive 
session the doors were reopened, and (at five o'clock and thirty-five 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 12, 1879. 


The House met at twelve o'clock m. chin bis by Rev. ALFRED H. 
Ames, McKendree Methodist Episcopal church, Washington, District 
of Columbia. 

The Jonrnal of yesterday’s proceedings was read and approved. 


ORDER OF BUSINESS. 


Mr. STEELE. I call for the regular order. 

Mr. VANCE. I ask my colleague to yield to me that I may offer a 
resolution for reference. 

The SPEAKER. The Chair will recognize the gentleman later in 
the day for that p The morning hour begins at seventeen 
minutes past twelve o’clock, and reports from committees are in or- 
der, the call resting with the Committee on Coinage, Weights, and 
Measures. ‘ 

THE TRADE-DOLLAR. 


Mr. STEPHENS. I announce to the House that to-day, not in the 
morning hour but at some time thereafter, I shall report from the 
Committee on Coinage, Weights, and Measures the bill (H. R. No. 
913) relating to the trade-dollar. I will not consume the morning 
hour with the consideration of that bill. 

The SPEAKER. The committee has leave to re 

Mr. STEPHENS. And under that privilege I wi 
Jater in the day. 


CONSTRUCTION OF PUBLIC BUILDINGS. 


Mr. MURCH. I am directed by the Committee on Public Build- 
ings and Grounds to report the resolution which I send to the desk. 
The Clerk read as follows: 


Resolved, That the Committee on Public Buildings and Grounds and ore 
hereby, authorized and directed to inquire into all matters pertaining to the prepa- 
ration and furnishing of all material for the construction of public buildings and 
the manner of constructing the public buildings of the United States under the 
different systems 7 iy by the Government of the United States, and to report 
to this House, by bill or ot . what legislation is necessary to secure 
material and good and suitable work at fair and reasonable compensation to the 
mechanics and workmen employed on public works; and said committee are fur- 
ther instructed to inquire into all expenses pertaining to the erection of the public 
buildings of the United States, and to make all such further inquiries as they may 
deem proper. And said committee are authorized to send for 3 and papers 
and to administer oaths. And said committee are further au ized to employ a 
stenographer at a fair com on. And said committee are authorized to ap- 
point a sub-committee of its own members for the ; of pursuing these in- 
ves! ; said committee when appointed to have all the powers conferred b; 
this resolution. And said committee or its sub-committee may make their meat. 


gations cither at the city of Washington or at any of the cities er other places 


rt at any time. 
make the report 


where public buildings are being erected or material 


u prepared as they may deem 
proper. And said committee or its sub-committee may sit during the sessions or 
recesses of Con ; and the expenses attending the carrying out of these in- 
vestigations shall be paid out of the contingent fund of the House of Representa- 
tives, not to exceed $5,000, and the Clerk of the House of Representatives is hereby 
authorized and directed to pay the same. 


5755 BREWER. I believe that resolution is subject to a point of 
order. 

Mr. GARFIELD. I make the point of order on the resolution that 
it involves an appropriation of money and should go to the Commit- 
tee of the Whole. 

Mr. BREWER. It certainly cannot be carried without an expend- 
iture of money. 

The SPEAKER. The Chair will cause Rule 112 to be read. 

The Clerk read as follows: 

112. All proceedings touching appropriations of money and all bills making ap- 
propriations of money or property, or requiring such appropriations to be mad 
or authorizing payments out o spyropeiations already made, shall be first discusse: 
in a Committee of the Whole House. 

The SPEAKER. It never has been held that an authority to spend 
money to execute an order of the House out of the contingent fund 
came within the purview of Rule 112. It is not technically an appro- 
priation. 

Mr. GARFIELD. Lask the Speaker’s ruling. I think there has 
never been a ruling upon this rule regarding the expenditure of money 
already appropriated. Now, money in the contingent fund has been 
appropriated in a general way, but this requires the use of money 
already wipe into the contingent fund. 

The SPEAKER. The gentleman need not proceed further; the 
Chair thinks the point is a well taken one. It never has been the 
practice to seee . 

Mr. WHITTHORNE. Before the Chair finally decides upon it, let 
me say a word. Let us see where the adherence to the intimation of 
the Chair would lead the House. The House is like an individual in 
his own household. It Tee daily to use money to meet the re- 

uirements for the use of money in the corduct of its daily business. 
he enforcement of the rule now to refer this matter to the Commit- 
tee of the Whole takes it away for the time being from the House. 
To be sure the House may resolve by a majority to go into the Com- 
mittee of the Whole at any time it sees proper, or when it is in order, 
but the matter is delayed by objection here, and the point of order 
being entertained 1 to delay and embarrassment. That is its pur- 
pose when it is made here. It is a purpose that cannot be concealed 
m the Speaker or the House. 

Now, shall we in our daily life, in our daily proceedings, put it in 
the power of any one to delay, embarrass, or defeat the daily life, so 
to speak, of the House? and therefore the custom or the practice of 
the House has, in my judgment, at least some reasonable showing; 
and it is better, I submit deferentially to the Chair, for the House to 
observe the practice and custom of the House heretofore than to delay 
this matter upon the technical objection now made. 

The SPEAKER. The Chair has nothing to do with the purpose in 
view in making the objection. It is the right exercised by a mem- 
ber, inherent in himself, to take advantage of the rules of this 
House, and this rule in particular. The point of order being taken, 
the Chair will read the language of the rule: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be made, or 


authorizing ents out of appropriations already made, shall be first diacusaed 
ina Committes of the Whole tious. 


The words are clear and distinct, and the Chair thinks are in 
harmony with the other rule which requires that any bill fixing a tax 
upon the people, or taxing the people, shall first be considered in 
Committee of the Whole. 

The Chair sympathizes with the gentleman from Tennessee [Mr. 
WHITTHORNE in his argument. 

Mr. WHI ORNE. Allow me to ask right there, what is the 
object and purpose of the contingent fund? It is to meet emergen- 
cies which may arise. 

The SPEAKER. The same majority which has a right to pass and 
could pass this resolution can with ogan facility under another rule 
reach it in Committee of the Whole after the morning hour of to-day. 
For instance, the gentleman from Tennessee [ Mr. WHITTHORNE ] might 
move to go into Committee of the Whole, and if the majority concur 
with him, the resolution would be reached any day after a morning 
hour. The Chair thinks, therefore, there is no great hardship in- 
volved in that particular; but the Chair cannot evade the distinct 
words of the rule, if the point is made. 

Mr. GARFIELD. As this is the first ruling, specifically, upon the 
subject, I would like to state a further view of the case. 

Mr. MCMAHON. I suggest to the Chair that such a ruling as is 
intimated would be a very unfortunate ruling. 

The SPEAKER. That may be. The language of the rule may be 
an unfortunate—— 

Mr. MCMAHON. I do not think the rule was intended to apply to 
the appropriations for the contingent fund. I served upon the Com- 
mittee of Accounts at one time, when the great bulk of the expendi- 
ture was at the close of the session, when the committee reported, 


and if this point of order be sustained, you might as well do away 


with the contingent fund at once. 
The SPEAKER. The House had better change the rule, then. 
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Mr. MCMAHON. Put it one way or the other. 

The SPEAKER. While therule stands the Chair must decide upon 
the language of the rule. 

Mr. MCMAHON. It is spending the money of the House and there- 
fore stands in a different position. 

The SPEAKER. Yes; but it is public money nevertheless. 

Mr. MCMAHON. But it has been once voted and put in possession 
of the Honse. 

The SPEAKER. Here is the particular language of the rule; the 
gentleman does not seem to take cognizance of said language : 

Or authorizing payments out of iy ee aca already made, shall be first dis- 
cussed in a Committee of the Whole House. 

Mr. MCMAHON. Does the rule read “ all bills.” 

The SPEAKER. It reads: “All proceedings touching,” &c. 


Mr. MCMAHON. I know nothing about this particular case, but 
I think the ruling of the Chair would be an unfortunate one. 
The SPEAKER. The two Houses are required to make appropria- 


tions and the President to approve them before the contingent fund 
gets any credit at the Treasury, and the Chair thinks that if the rule 
is a hardship then the remedy is for the Honse to change the legge 
of the rule; but the point of order being raised, the Chair must 
cide on the words of the rule, and sustains the point of order. 

Mr. GARFIELD. As this is the first decision made under this rule, 
the Chair will allow me to make a single further suggestion. Ithink 
there are two clauses in the rule that warrant and require the decision 
made by the Chair. First, the one on which the Speaker has already 
made the ruling ‘‘anthorizing payments out of appropriations already 
made.” There is another clause which I will read, omitting the in- 
tervening words: “ AIl proceedings * requiring appropria- 
tions to be made.” 

We have a certain fund appropriated by law called our “ contin- 
gent fund.” If by a proceeding of the House we authorize expendi- 
tures to be made from that contingent fund it will require a further 
appropriation in order to make good that fund. This proposed pro- 

ceeding would be one requirin farther appropriation, because it will 
be taking the contingent fund for a purpose not named or understood 
at the time the contingent fund was made. 

The SPEAKER. The Chair thinks the first point 2 clear and strong 
one, and rests his decision upon that. 

Mr. MCMAHON. I would suggest to the Speaker, as chairman of 
the Committee on Rules, that that rule shonld be amended within a 
short time. 

The SPEAKER. No harm can result in this instance, because = 
majority of the House in about half an hour to-day, or on any sub- 
sequent day after morning hour, can go into Committee of the Whole 
on the state of the Union and reach this proposition by a majority 
vote. 

Mr. McMAHON. That cannot be done near the close of the session. 

The SPEAKER. That may be. The resolution will go to the Com- 
mittee of the Whole. 

EXTENSION OF HOUSE RESTAURANT. 


Mr. KIMMEL. The Committee on Public Buildings and Grounds 
have instructed me to report a bill directing the Architect of the Cap- 
itol to remove the bath-rooms of the House for the enlargement of 
the restaurant. 

The bill directs the Architect of the Capitol to remove the bath- 
rooms of the House across the corridor to a room directly south and 
opposite their pens location, and to prepare and turn over to the 
keeper of the House restaurant the room now occupied by the baths 
of the House, the transfer to be made at a cost not stead Pane $2,000. 
Mr. CONGER. Is that a report from a committee? 

The SPEAKER. It is; from the Committee on Public Buildings 
and Grounds. 

Mr. CONGER. I make the 
the expenditure of money it 
Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

The bill (H. R. No. 2265) was received, read a first and second time, 
referred to the Committee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. CONGER. there a report accompanying this bill? 

Mr. KIMMEL. There is a letter from the Architect setting forth 
the cost of the pro change. 

Mr. CONGER. there a report from the committee? I would 
like to know if the committee have given any reasons why the baths 
of the House should be removed from the Capitol and whisky vaults 
substituted 

Mr. KIMMEL. There is no report. 

Mr. WHITE. Of course there is to be no whisky vault there; the 
gentleman from Iowa [Mr. PRICE] will see to that. [Laughter.] 

The SPEAKER. The bill has gone to the Committee of the Whole. 

ADDITIONAL FORCE FOR SERGEANT-AT-ARMS. 


Mr. MARTIN, of Delaware. I have a report to make from the 
Committee of Accounts. 
The Clerk read the following: 


Resolved, That the Sergeant-at-Arms of the House of Representatives be, and he 
is hereby, authorized to employ, in addition to force in his oftice now authorized by 
law, one clerk and two messe os for the present Congress, and until further or- 
der, at a salary to be fixed and determined by the Committee of Accounts; the 
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int of order that as the bill requires 
ould receive its first consideration in 


du essengers being, among other things, to assist in keeping order upon 
38 House; all salaries — mentioned to be paid monthly by the 
Clerk of the House ont of the contingent fund of the House. 

Mr. WHITE. I make a point of order upon that resolution. It 
is not respectful to the House or the Chair, for it intimates that the 
House and the Speaker do not preserve order. It also makes an ap- 
propriation, or requires payment to be made ont of the contingent 
fund of the House. 

The SPEAKER. The first point of order is not recognized by the 


es. 

Mr. WHITE. I do not make it as a point of order, but as a state- 
ment; I make it out of respect for the Speaker of the House, because 
1 think we are an orderly body. 

The SPEAKER. The Chair sustains the last point of order made 
by the gentleman, and the resolution will therefore go to the Com- 
mittee of the Whole. 

The Clerk also read the following resolution : 

Resolved, That Isaac R. Hill be employed asa messenger on the floor of the 
House of ny Sarre for the present gress, and until farther order, under 
direction of the Ser; t-at-Arms, at $1,800 a year, to be peid monthly by the Clerk 
of the House ont of the contingent fund. 

Mr.WHITE. Imake the same point of order upon that resolution. 

The SPEAKER. The Chair sustains the point of order, and the 
resolution will go to the Committee of the Whole. 

Mr. WHITE. Where does the person referred to come from? 

The SPEAKER, What person? 

Mr. WHITE. From what State does the person come from named 
in the resolution? 

e SPEAKER. The resolution has gone to the Committee of the 
ole. 

Mr. WHITE. I want to know if he is from Ohio. 

The SPEAKER. The Chair thinks the person named is from the 
State of Ohio. 

Mr. WHITE. Then I make the point of order on the resolution. 
1 5 SPEAKER. It has already gone to the Committee of the 

ole. 

Mr. HENRY. The resolutions which have been read at the Clerk’s 
desk are not reported from the committee for adoption. Those reso- 
lutions were referred to the committee, and some days ago the com- 
mittee directed a substitute for both to be reported. 

The SPEAKER. The Chair was not advised of that fact. The 
substitute will be read. 

Mr. CONGER. Have not the original resolutions been referred to 
the Committee of the Whole? 

The SPEAKER. The Clerk having read the resolutions, the Chair 
supposed that they were reported from the committee for action; 
but the gentleman from Maryland [Mr. HENRY ] states that the com- 
mittee did not authorize those resolutions to be reported, but a sub- 
stitute for them, which will now be read. 

The Clerk read as follows: 

That the Sei t-at-Arms of the House of Re tati and 
33 S gushoriaed to onoploy, until otherwise ordered by the Roose, i addi- 
tion to the force in his office now authorized by law, one clerk, at $1,800 per annum, 
and one messenger, at $1,600 per annum; said messen to assist in preserving 
order on the floor of the House in the absence of the t- at-Arms, to serve 
subpeenas, and to perform such other duties as may be assigned to him; and the 
peas herein ordered shall be paid monthly out of the contingent fund of the 


Mr. CONGER. That is subject of course to the same point of order. 

The SPEAKER. The Chair thinks this substitute, introduced by 
the committee in lieu of the two resolutions referred, is liable to the 
same point of order, and must go to the Committee of the Whole. 

Mr. MARTIN, of Delaware. Does the gentlemen from Pennsyl- 
vania [Mr. WHITE] make the point of order on the substitute? I 
understood him to make it on the original resolutions. 

The SPEAKER. The gentleman from Michi [Mr. Concer] 
makes the same A ages on the substitute, and not the gentleman from 
Pennsylvania, [Mr. WHITE. ] 

Mr. CONGER. Ido. The substitute does not change the charac- 
ter of the proposition. 

The SP. . The Chair thinks it does not. The resolutions, 
with the substitute, will be referred to the Committee of the Whole. 


POLITICAL CONTRIBUTIONS BY PUBLIC OFFICERS, ETC. 


Mr. HOSTETLER. The Committee on Civil Service Reform, to 
whom was referred the bill (H. R. No. 293) to prohibit officers of, and 
claimants against, or contractors under, the United States from con- 
tributing money for political purposes, have directed me to report 
back the same, with a substitute, (H. R. No. 2266,) which the com- 
mittee unanimously recommend as an amendment. 

The Clerk read the substitute, as follows : 


Be it enacted, c. That it shall not be lawful for any officer, clerk, or employé of 
the Government of the United States to contribute or pay to any committee or per- 
son, or into any fund, any money, property, or other valuable for any political pur- 
pose whatsoever, or to pay any assessment or percentage upon the income or cmol- 
uments of his salary or compensation for any political pw or give, lend, 
advance, or pay any money, property, or valuable thing with the intent, assent, 
permission, knowledge, or understanding that the same may be spies to such 
purpose; and any of said officers, clerks, or employés who shall violate any of the 
provisions of this section shall be immediatcly dismissed from the oftice, clerk- 
ship, or employment which they may hold. 

.2. That it shall be the duty of each of the heads of Departments of the 
Federal Government to issue and keep posted a standing order in their respective 
Departments prohibiting the officers, clerks, and employés in said Depariments 
from violating any of the provisions of the first section of this act. 
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Sec. 3. That it shall not be lawful for any head of Department or other superior 


officer of the Federal Government to collect or permit or allow any other person 
to collect or receive from any officer, clerk, or employé in his entor under 
his supervision any assessment, percentage, contribution, gift, loan, or advance of 
any money, property, or other valuable thing with the knowledge, intent, under- 
standing, or permission that the same shall, or may be, used for eg paper pur- 
pose; and any person who shall violate any of the provisions of section or 
any head of Department who shall fail or refuse to promulgate the order as men- 
tioned in the second section of this act or who shall fail or refuse to dismiss from 
oflice or employment any officer, clerk, or employé in his Department who shall 
violate any of the provisions of the first section of this act on the same coming to 
his knowledge s be deemed guilty of a misdemeanor, and on conviction thareof 
shall be punished by imprisonment for a period of not less than one month nor 
more than six months, aud in the discretion of the court by a fine of not more than 
000. 


Sec. 4. That any person having a contract with the United States or any officer 
thereof or who shall have had such contract within three months previous, or who 
shall have such contract within three months thereafter, who shall pay or con- 
tribute either directly or indirectly any money, property, or other valuable thing 
for any political purpose shall be deemed to have forfeited all rights and the same 
shall thereby be rendered null and void; and all officers of the Government are 
hereby prohibited from executing any contract with any party so offending, and 
that any person having any pending claim against the United States or before any 

ent, or officer of the Government thereof who shall pay or contribute any 
money, property, or other valuable thing for any political purpose shall thereby 


forfeit said claim and all right to recover or ve anything on the same. 


Mr. GARFIELD. I reserve all points of order on this bill till I can 
examine it. 

Mr. CONGER. I ask for the reading of the original bill for which 
this is a substitute. 

Mr. WHITE. I call for the reading of the first section of the sub- 
stitute. 

Mr. BUTTERWORTH. Did I understand the chairman of the 
committee [Mr. HOSTETLER] to state that this is presented with the 
unanimous approval of the members of the committee? 

Mr. HOSTETLER. Of all the members present. 

Mr. BUTTERWORTH. I was not present at the meeting of the 
committee when this measure was agreed on. I certainly have no 
sympathy with it. 

Mr. HOSTETLER. I will say this—— 

Mr. CONGER. I ask for the reading of the bill for which this is a 
substitute. 

Mr. WHITE. I ask that the first section of the substitute be again 
read. 

The first section of the substitute was again read. 

Mr. HAYES. I wish to put a question to the chairman of the com- 
mittee. Did I understand him to say that this is a unanimous report 
from the Committee on Civil Service Reform? 

Mr. HOSTETLER. I understand now there is one exception. 

The SPEAKER. The Chair understood the gentleman to say that 
there was no minority view. 

Mr. HAYES. I wish it distinctly understood that I was the only 
republican member on the sub-committee of three which had this bill 
under consideration. I opposed it most emphatically in the sub-com- 
mittee ; but I was not present when the sub-committee reported to 
the fall committee, as I was obliged to attend another committee that 
met at the same hour. 

Mr. HUMPHREY. Where was the balance of the committee? 

Mr. HAYES. Ido not know. I should have been present had not 
another committee of which I am a member met at the same hour. 

The SPEAKER. The original bill will be read for information. 

The bill was read, as follows: 

it £c.. That it shall not be lawful for an holding any office 
se the artei States to contribute or pay to an yond — Mitte or — Ban oe into 
any fund, any money, property, or v. le thing for soy political pu what- 
soéver, or to pay any assessment or tage upon the income or emoluments of 
his office for any political purpose, or to give, lend, advance, or pay any money, 
property, or valuable thing with the intent, or with the assen ion, or 
understanding that the same may be applied to or for any political purpose w 
soever, or to himself apply the same toan tical pu No head of a Depart- 
ment or other superior officer shall himeat collect, or permit or allow any other 
person to collect or receive, from any officer in his department or under his super- 
e 
3 or pate Hr Ee that the same Shall or may be — for any 


political purpose. 

Sec. 2. No person ples S contract with the United States, or any officer iperen 
or who shall have had such a contract within three months previous, or who shal. 
have such a contract within three months thereafter, or who shall have furnished 
within three months previous, or who shall, within three months thereafter, fur- 
nish any supplies, materials, work, or labor to or for the use of the United States, 
and no person having any pending claim against tbe United States, or before any 
Department or officer of the Government thereof, shall pay or contribute any money, 
property, or valuable thing for any political pnrposes. 

Sec. 3. Any person who shall violate any provision of this section shall be deemed 
guilty of a misdemeanor, and, on conviction thereof, shall be punished by impris- 
onment for a term not exceeding six months, and, in the on of the court, bya 
fine of not exceeding $5,000. Any officer of the United States who shall violate an; 
provision of this section shall, in addition to such imprisonment and fine, be deemed 
and taken to have vacated the office by him held. 


Mr. HOSTETLER. I demand the previous question on the bill and 
amendment. 

Mr. HAYES. I wish to ask a question on the subject before this is 
put through. Who reported this substitute? 

The SPEAKER. The gentleman from Indiana reports it as chair- 
man of the committee. 

Mr. HOSTETLER. It was reported by the sub-committee to the 
committee who were duly notified to attend, and on the meeting of 
2170 committee the substitute was adopted instead of the original 


Mr. HAYES. I wish to state this fact to the House 

The SPEAKER. Debate is not in order. 

Mr. CONGER. But, Mr. Speaker, there is a question whether this 
has been po rly reported from the committee. 

The SP. SAKER. hatis a question for the gentleman who reported 
the bill to decide, and not for the Chair. 

Mr. HAYES. I wish to state, as the republican member of that sub- 
committee, that this substitute was never reported to me; that my 
attention was never called to the meeting of the sub-committee. 

The SPEAKER. The Chair understood the gentleman to state that 
he was notified to attend, but was not able to be present because he 
was on another committee. 

Mr. HAYES. That was the full committee and not the meeting of 
the sub-committee. I claim this sub-committee has no right to meet 
and adopt a substitute of this kind without notifying every member 
of that sub-committee to be present. I was not notified at all, and I 
now ask this subject go over until the minority can have something 
to say abont it. 

The SPEAKER. The Chair does not understand the gentleman 
from Indiana to deny general debate if it is desired. 

Mr. HOSTETLER. Every member of the committee was notified 
to attend at that sitting and every other sitting of the committee. 
They were properly notified of the fact that this bill was pending, 
and when it came up with a substitute the substitute was adopted 
by the members who were present. A quorum of the committee was 

resent, and the substitute received every vote save one, that of Mr. 

‘CHARDSON, of New Tork. 

Mr.HAYES. But here is the point, Mr. Speaker: I said that I was 
notified to attend the meeting of the full committee, but I was not 
notified to attend the meeting of the sub-committee to which this 
subject was referred and which reported it back with this substitute. 

-KENNA. The statement of the gentleman from Illinois in refer- 
ence to the minority of the sub-committee can have no influence on 
the action of the House, because it was within the power of the ma- 
jority of the committee to discharge the sub-committee from the fur- 
ther consideration of the subject, and to recommend that the substi- 
tute be reported to the House with the recommendation that it do 


pass. 

Mr. WHITE. I move that this be referred to the Committee of 
the Whole House. 

The SPEAKER. The Chair will recognize the gentleman from 
Pennsylvania to make such motion, if the previous question is not 
sustained. 

Mr. HAYES. I wish to ask this question: whether the minority of 
a sub-committee of this kind has any rights the majority are bound 


to respect? 

The SPEAKER. The Chair will read from the Manual on that 
point, as the gentleman speaks as to the rights of a minority of a 
committee: 

A minority of the committee cannot make a report, a minority not being the 
The common practice, —— — is to Demit 
n writing, which are usually printed and con- 
the majority report.] And when such views are accompanied by a 
resolution or bill, such resolution or bill is not thereby brought before the House 
for its action, but must be submitted by some member.—Congressional Globe, 1, 31, 
p. 1345. 


Mr. HAYES. Is it not fair and right that the minority of a sub- 
committee should be notified when that committee is to meet ? 

The SPEAKER. That is a matter of practice and courtesy in com- 
mittees with which the Chair has nothing to do. 

Mr. CONGER. It is not the usual practice, I believe. 

Mr. HOSTETLER. I demand the previous question. 

Mr. CONGER. I ask that the bill be printed, so members may read 
it. I ask that the gentleman from Indiana consent to have the bill 
printed and to call it up at some other time. 

Mr. KENNA. If the gentleman from Indiana should consent to 
this postponement for that purpose, would the gentleman from Michi- 
gan give the House any assurance that when that time was reached 
the question would be taken np and acted on without any filibuster- 
ing on that side of the House 

he SPEAKER. What time does the gentleman from Michigan 
propose to call it 5 its consideration should be postponed? 

Mr. CONGER. t it come up in the morning hour. 

Mr. WHITTHORNE. Say to-morrow after the morning hour and 
from day to day until disposed of. 

Mr. CONGER. Oh, no; I object to any special order. Let it go 
over in the morning hour, where it belon 

Mr. CANNON, of Illinois. I wish to whether this bill would 
poe the employés of the House and Senate making contributions 

‘or political pur 7 
. HOSTETLER. It does prohibit the employés of the Govern- 
ment of every department from contributing to any fund for the pur- 
pose of carrying elections. 
Mr. CONGER. So the gentleman declines to have the bill printed. 


The SPEAKER. The gentleman from Indiana has demanded the 
previous question. 
Mr. CONGER. I wished to notify the gentleman that until this bill 
is printed we cannot have a quorum here to vote on it. 
r. WHITE. I move the bill be laid on the table. 
Mr. HUMPHREY. I move the House.adjourn. [Laughter.] I 
mean it. 
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Mr. HAYES. I want the privilege of offering some amendments| The SPEAKER. The Chair thinks the motion to adjourn would 


to the bill. 
9 SPEAKER. The House has control of amendments, not the 
air. 

Mr. SPRINGER. I desire to make a parliamen inquiry. 

The SPEAKER. The Chair will eae it. SNNT 

Mr. SPRINGER. Itis whether this bill is to affect the gentlemen 
who are elected to this House, requiring them to pay back the money 
used in their districts to elect them, or whether it operates only in 
the future. 

The SPEAKER. That is not a parliamentary et het 

Mr. SPRINGER. I make the inquiry in the way of a su 
that gentlemen have no right to vote on a question in which 
directly interested. 

Mr. HUMPHREY. I insist on my motion. 

The SPEAKER. The Chair has entertained the gentleman’s mo- 
tion. 

Mr. WHITE. I have moved to lay the bill on the table. 

The SPEAKER. The Chair will entertain that motion in due 
course. 

Mr. BREWER. I move that the House adjourn. 

The SPEAKER. That motion is now pending. The gentleman 
from Indiana, [Mr. HOSTETLER, ] the chairman of the committee, de- 
mands the previous question, pending which the gentleman from 
Pennsylvania [Mr. WHITE] moves to lay the bill and substitute on 
the table; and thereupon the gentleman from Wisconsin [Mr. HUM- 
PHREY] and the gentleman from Michigan [Mr. BREWER] both rise 
to move that the House adjourn. The question is first on the motion 
to adjourn. 

Mr. BREWER. Pending that motion, I move that when the House 
adjourns it be to meet on Saturday next. 
r. KEIFER. Say Monday. 

Mr. BREWER. Very well; I will say Monday next. : 

The question being taken on Mr. BREWER’s motion, that when the 
House adjourns it be to meet on Monday next, there were—ayes 53, 


noes 83. 

Mr. BREWER. I call for tellers. 

Tellers were ordered; and Mr. BREWER and Mr. CRAVENS were 
appointed. 

The House again divided; and the tellers reported—ayes 29, noes 92. 

Mr. CONGER. A quorum has not voted. : 

Mr. SPRINGER. Lask unanimous consent to have this bill referred 
to the Committee of the Whole on the state of the Union, and printed. 

Mr. NEAL and Mr. CONGER objected. 

The SPEAKER. Is the objection made to printing? 

Mr. CONGER. I object to any reference of the bil. 

The SPEAKER. The Chair does not understand any objection to 
be made to printing the substitute. 

Mr. CONGER. I object to this going on in the morning hour. 

The SPEAKER. The order to print the substitute does not affect 
the bill one way or the other, except that a few moments ago gentle- 
men on the left of the Chair expressed a desire to have the substitute 


rinted. 
8 Mr. CONGER. I suppose no business of that kind can be done in 
the absence of a quorum. 
The SPEAKER. Only by unanimous consent. 
Mr. CONGER. I object. 
The SPEAKER. Does the gentleman object to the printing! 
Mr. CONGER. No, sir. I object to business being done contrary 
to the rule. I demanded the printing of the substitute repeatedly. 
Herod SPEAKER. That was the motion, that the substitute be 
printed. 
Mr. CONGER. If that can be done I have no objection. 
The SPEAKER. The Chair has stated before that that does not 
affect the status of the bill, and can be done by consent. 
Mr. CONGER. I do not object to that. 
The SPEAKER. The objection being withdrawn the bill will be 
pee. The point of order was made that a quorum had not voted. 
ellers were ordered, and no quorum has voted, 
Mr. FRYE. I move that there be a call of the House. 
The SPEAKER. The only motions that are now in order are a 
motion to adjourn and a motion for a call of the House. 
Mr. FRYE. And I move that there be a call of the House. 
Mr. STEPHENS. How long will it be before the morning hour ex- 


ires ? 
S The SPEAKER. The morning hour will expire in five minutes. 
Mr. GARFIELD. Imove that the House adjourn. 
The question being taken on Mr. GARFIELD’s motion, there were 
ayes 66, noes 75. 
Mr. CONGER. I call for the yeas and nays. 
Mr. STEPHENS. Isu t that the vote be taken by tellers. 
Mr. CONGER. I ask for the yeas and na; 
The question being taken on ordering the yeas and nays, there 
were, ayes 33 more than one-fifth of the last vote. 
Mr. ACKLEN. Let the other side be counted. 
The negative vote was counted, and there were noes 71. 
So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 
Mr. STEPHENS. Has the morning hour expired ? 


tion 
ey are 


proceed to decision, notwithstanding the expiration of pasa hour. 
The question was taken; and there were—yeas 71, nays 114, not 
voting 101; as follows: 


YEAS—11. 
Aldrich, William Crapo, Hawley, Shallenborger, 
Anderson, Crowley, yes, Sherwin. 
Baker, Daggett, iscock, Smith, A. Herr 
Barber, Davis, eR. Humphrey, Stone, 
Bayne, Deerin oyee, Thomas, 
Boni Boe penne dera Th 
wman, rrett, g, „Thomas 
Brewer, Farr, ason, 2 — 
Briggs, Ferdon, Mitchell, Urner, 
Brigham, Field, Monroe, Van Aernam, 
Browne, Frye, Newberry, Voorhis, 
Butterworth, Garfield, Norcross, ait, 
Calkins, Godshalk, O'Neill, Ward, 
Carpent H atasa, Joh 8 Wiles 0. 
ter, ammond, Jo! verton, itliams, C. G. 
Clahin, Harmer, Price, Willits, 
Clark, John B Haskell, Richardson, D. P. Young, Thomas L. 
Conger, Hawk, Sapp, 
NAYS—114. 
Acklen, Elam, Knott, Samford, 
ken, Ellis, Le Fevre, Sawyer, 0 
Armfield, Evins, Lounsbery, Scales, 
Atkins, Felton, Lowe, Simonton, 
Bachman, Finley, Manning, Singleton, O. R. 
Bailey, Forney, Martin, Benj. F. Slemons, 
e, Forsythe, Martin, Edward L. Smith, Hezekiah B. 
icknell, Ged MoGo Smith, William E. 
Blackburn, Gibson, McKenzie, Steele, 
Blake, Gillette, McMahon, Stephens. 
Bl Goode, MeMillin, Stevenson, 
Bright, Gunter, a Taylor, 
Buckner, Hammond, N. J. Morrison, Thompson, 
Caldwell, Harris, John T. Muller, Tillman, 
Carlisle, Hatch, Myers, Townshend, R. W. 
Clardy, Henry, ew, Turner, 
58 Herbert, Nicholls, Vance. 
Cobb, Herndon, O'Connor, Waddill, 
Co: Persons, Weaver, 
Colerick, Hooker, Phelps, Wellborn, 
Cure Hell N Whiteak 
zovert, $ iteaker, 
Cox, Hunton, 4 Whitthorn 
Cravens, Hurd, Richmond, Williams, Thomas 
Davi 0 „ Robertson, Willis, 
Davis, Loundes H. Jones, Robinson, Wise, 
De La Matyr, enna, Rothwell, Wright. 
Dibrell, King, Russell, W. A. 
Dunn, Klotz, Ryon, John W 
NOT VOTING—101. 
Aldrich, N. W. Einstein, Lindsey, Russell. Daniel L. 
Atherton, Ewing, Marsh, Ryan, Thomas 
Ballou, Fisher, Joseph J. Shelley, 
Barlow, Ford, McCoi Singleton, J. W 
Belford, Fort, McCook, Sparks, 
Beltzhoover, Frost, McKinley, Speer, 
Bind“ Hany Benj. W. McLane, Sn 
ton, es, 
Blount, Heilman, Miller, Talbott, 
Boyd, Henderson, Money, Townsend, 
Bragg, Henkle, orse, Tucker, 
orr, orton, Turner, Thomas 
Cabell, Houk, Muldrow, * 
Camp. House, urch, Valen 
Caswell, Hubbell, Neal, Van Voorhis, 
Chalmers, James, O'Brien, Warner, 
Chittenden, Jo sen, O'Reilly, Washburn, 
Clark, Al A. Kelley, Orth, Wilber, 
Converse, Ket s Pierce, ilson, 
Cowgill, Killinger, Poehler, Wood, Fernando 
Cc 5 el, tt, Wood, Walter A. 
Davis, Joseph J Kitchin, Yocum, 
ter, Ladd, Young, Casey. 
Dick, Lapham, Richardson, J. S. 
Dickey, Lay, beson, 
Dwight, Lewis, 


So the motion was not aeon to. 

During the roll-call the following announcements were made : 

Mr. COVERT. My colleague, Mr. FERNANDO Woon, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. SHELLEY. I am pi with Mr. gp reps oE NoT York. 

ce FINLEY. My colleague, Mr. Dickey, is p with Mr. ORTH, 
of Indiana. 

Mr. HENRY. My colleague, Mr. MCLANE, is paired with Mr. BOYD, 
of Illinois; and my colleague, Mr. TALBOTT, is paired with Mr. BAL- 
Lou, of Rhode Island. 

Mr. HUNTON. My colleague, Mr. CABELL, is detained from the 
House by severe indisposition, and is paired with Mr. FISHER. 

Mr. DAVIS, of North Carolina. Iam paired with Mr. MARTIN. My 
colleague, Mr. KrrohiN, is paired with Mr. RICE, of Massachusetts. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. If present, Mr. RICHARDSON would vote “no.” 

Mr. McKENZIE. My colleague, Mr. THOMAS TURNER, is paired 
with Mr. WHITE, of Pennsylvania. 

Mr. ROBINSON. Mr. KELLEY, of Pennsylvania, is paired with Mr. 
Morse, of Massachusetts. 

Mr. HOUK. I am paired with my colleague, Mr. House, who is 
absent on account of sickness. 

Mr. CAMP. I am paired with Mr. RICHARDSON, of South Carolina. 


— 
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Mr. WASHBURN. Iam paired with Mr. CONVERSE, of Ohio. 

Mr. FISHER. I am paired with Mr. CABELL, of Virginia, who is 
detained from the House by sickness. Mr. Dick is paired with Mr. 
Lay, of Missouri. 

Mr. POUND. My colleague, Mr. HAZELTON, is paired with Mr. 
BLOUNT, of Georgia. 

Mr. HARMER. My colleague, Mr. BELTZHOOVER, is paired with 
my other colleague, Mr. BINGHAM; and Mr. BARLOW, of Vermont, is 
paired with Mr. O'REILLY, of New York. 

Mr. LEWIS. I am paired with Mr. Harris, of Massachusetts. If 
he were present, I would vote “no.” 

Mr. RICHARDSON, of New York. Mr. LAPHAM is paired with Mr. 
TUCKER, of Virginia. 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York, and 
Mr. YOUNG, of Tennessee, is paired with Mr. HENDERSON, of Illinois, 
and my colleague, Mr. Money, is paired with Mr. STARIN, of New 
York 


Mr. O'REILLY. Iam paired with Mr. BARLOw, of Vermont. 
Mr. WARNER. I am paired with Mr. UPDEGRAFF, of Ohio. 
The result of the vote was then announced as above stated. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I believe the morning hour has expired. 
The SPEAKER. It has. 
Mr. DIBRELL. I move that the House proceed to the considera- 
tion of business on the Speaker’s table. 
Mr. McGOWAN. I call up the special order, the bill (H. R. Noa 
1378) known as the P bill. It is a continuing order 
from day to day. On that bill I have the floor and I ask to be recog- 


nizec 

Mr. GIBSON. I ask the gentleman from Michigan to yield to me 
that I ma Re a bill from the Committee of Ways and Means. 

Mr. Moco AN. I think but little time will be occupied with this 
bill. It can be very soon disposed of. 

The SPEAKER. The motion to go to business on the Speaker’s 
table has always been held to be as it were a priviledged motion, from 
the fact it can only be made at the end of the morning hour. 

Mr. DIBRELL. I believe there is very little business on the Speak- 
er’s table, and it will occupy but a little time. 

Mr. SPRINGER. It is in order under the rules at the expiration of 
the morning hour to move to go to business on the Speaker’s table. 

The SPEAKER. The Chair has so stated. 

Mr. SPRINGER. And by a majority vote the House can go there. 

Mr. CONGER. Does not a special order after the morning hour 
exclude that motion ? 

The SPEAKER. The House, at any rate, has the control. And the 
point can be reaehed in another way, by raising the question of con- 
sideration, which has already been done to the interruption of this 
special order on a former day. 

Mr. McGOWAN. This bill will occupy but a short time; it can be 
finally disposed of under the direction of the Committee on Agricult- 


ure. 

Mr. DIBRELL. But I cannot then make my motion to go to busi- 
ness on the 1 8 table. I therefore do not yield at present. 

The SPEAKER. The remedy is with the House. If a majority of 
the House want to go on immediately with the bill to which the gen- 
tleman from Michigan [Mr. McGowan] refers, then they will vote 
dewn the motion to go te business on the Speaker's table, and that 
bill will then come up. But if the Chair should now entertain the 
motion to proceed with the unfinished business, then, if that is 
to, the motion to go to business on the S er’s table would hardly 
be in order again to-day. Rule 54 provides as follows: 

After one hour shall have been devoted to rts from committees and resolu- 


tions, it shall be in order, ding the considera’ or discussion thereof, to enter- 
tain a motion that the — 45 now proceed to dispose of the business on the 
Speaker's table. 

The Chair will direct the Clerk to read a decision under that rule. 

The Clerk read as follows : 

The hour known as the morning hour” is construed to begin from the an- 
nouncement by the Speaker to the House that of committees are in order, 
and it is not necessary that resolutions shall have been called for. It is an inva- 
riable practice, too, to permit a member, upon the ration of the 3 
to take the floor, even h another may be occup: it, to make the to 
proceed to business on the Speaker's table. 

The SPEAKER. The Chair entertains the motion to proceed to 
business on Sne yer table. 

Mr.McGOWAN. This bill having been fixed as a special order, and 
a continuing order from day to day—— 

The SPE . It will come up after the business on the Speak- 
er's table has been dis of, if the House so directs. 

Mr. McGOWAN. Should the bill be taken up now and be disposed 
ef within an hour, could not the gentleman from Tennessee [Mr. Din- 
eet then submit his motion to go to business on the Speakers 
table 

The SPEAKER. The Manual states that the invariable practice, 
which the Chair is bound to recognize, is to entertain the motion to 
go to business on the Speaker’s table at the expiration of the morning 

our, “even though another (member) may be occupying the floor. 

Mr. McGOWAN. Then I appeal to the gentleman 
[Mr. DIBRELL] ta withdraw his motion. 


m Tennessee 


Mr. STEPHENS. Let us go to the Speaker's table; it will not take 
ten minutes probably. 

Mr. MCGOWAN. And will you then antagonize my motion? 

Mr. STEPHENS. I will not. 

The SPEAKER. The Chair will ean. pa the gentleman immedi- 
stoy after the business on the Speakers table has been disposed of. 

The motion of Mr. DIBRELL was then agreed to. 


POLYGAMY., 


The first business on the Speaker's table was a letter from the Sec- 
retary of the Interior, transmitting certain petitions received by the 
Prasident in favor of legislation to make effective the anti-polygamy 
law of 1862; which was referred to the Committee on the Judiciary. 


PAY OF COMMITTEE CLERKS, ETC. 


The next business on the Speaker's table was the joint resolution 
(H. R. No. 85) fixing the date on which the pay of committee 23 
pages, and laborers of the House of Representatives, who are pai 
during the session only, shall begin for this session, returned from 
the Senate with amendments. 

Mr. HENRY. Iam instructed by the Committee of Accounts to 
move that the amendments of the Senate be non-concurred in, and 
that a committee of conference be asked upon the disagreeing votes 
of the two Houses upon this joint resolution. 

The motion was agreed to. 


TRANSIT OF VENUS. 


The next business on the S er’s table was the followin 
concurrent resolution; which was read, and referred to the 
tee on Printing: 

Resolved by the Senate, (the House tives concurring,) That 250 addi- 
tional co: Sug of the Observations of te tof Venus, eae 3 the direc- 
tion of Navy Department in December, 1874, be printed for the use of the 
Naval Observatory. 

COLONIAL CHARTERS AND CONSTITUTIONS OF THE UNITED STATES. 


The next business on the Speaker’s table was the following Senate 
concurrent resolution; which was read, and referred to the Commit- 


tee on Printing: 
Senate, (the House of Representatives concurring,) That the Public 
directed to deliver tary of the Interior 


Resolved by the 
Printer be, and he is hereby, to the Secre 
ten copies of the Colonial Charters and Constitutions of the United States from 
those remaining in his possession. 


JOSEPH B. COLLINS. 


The next business on the Speaker's table was Senate bill No. 595, to 
amend an act for the relief of Joseph B. Collins, approved March 3, 
1879; which was taken up anA read a first and second time. 

The bill provides that the act for the relief of Joseph B. Collins, 
approved March 3, 1879, shall be amended so as to strike out all after 
the words *“ mustered out” and insert in lieu thereof the following: 

Provided, That he shall receive no pay or allowance whatever for the time he 
has been out of the military service. 

Mr. DIBRELL. On the last day of the last session of Congress a 
bill was passed authorizing the ident to restore Mr. Collins to 
the Army and place him on the retired list. In accordance with that 
act his nomination was sent to the Senate. It was ascertained that 
by an omission, or from some other cause, the act was in such form that 
if his nomination was confirmed it would give him about $20,000 pay 
for the time he was out of the Army. It was the unanimous opn 
ion of the Committee on Military Affairs that no officer restored to 
the Army should receive pay for the time he was out of the service. 
I hope the bill will pass. 

Mr. CONGER. I think this bill had better go to a committee. 

The SPEAKER. The bill, as the Chair understands, proposes to 
save money, not to expend it. 

Mr. CONGER. But it is claimed on information I have that the 
bill is an injustice to this officer. I think it oughtto be considered by 
a committee. 

Mr. WHITE. In behalf of the Committee on Military Affairs, that 
reported the original bill, I will say that the intention never was to 
give this gentleman back pay. To do so would be an unfair discrim- 

nation other officers who are restored. The object of this 
bill is to prevent this gentleman from being paid for time during 
which he rendered no service to the Government. It is right that he 
should be reinstated, but the intention was to exclude him from the 
5 of back pay. This exclusion is in the line of the precedents 
in ost all other cases. I appeal to the record to sustain my posi- 
tion. If this bill be not passed, an injustice will be done to the Gov- 
ernment in enabling this officer to get a large amount of money to 
which he is not entitled by the deliberate judgment of the American 
Con I am in favor of the immediate passage of the bill. 

Mr. DIBRELL. The bill ought to be passed at once. I demand the 
previous question on its passage. g 

Mr. CONGER. I move the reference of the bill to the Committee 
on Military Affairs. 

Mr. SPARKS. The same subject-matter has already been before 
that committee. 

Mr. CONGER. I have information which has been sent to me on 
this subject which I desire to lay before the House, though I have it 
not at hand to-day. There can be no harm to anybody in having 
the bill considered and reported upon by the appropriate committee. 


Senate 
ommit- 
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The question being taken on the motion of Mr. CoNGER to refer 
the bill to the Committee on Military Affairs, it was not agreed to. 

Mr. DIBRELL. I now demand the previous question. 

Mr. CONGER. I move that the bill be referred to the Committee 
of the Whole on the state of the Union. 

The SPEAKER. That motion cannot be entertained until the 
House determines whether the previous question shall be ordered. 

Mr. CONGER. I know nothing personally about the facts, bu. 

Mr. DIBRELL. Ido. The gentleman ought not interfere when 
he does not know anything about the case. 

Mr. CONGER. I have a letter stating that this bill will do great 
injustice to a gallant officer. If that be the object, then let the bill 
be pressed through. 

Mr. DIBRELL. I will state that when this officer retired the Gov- 
ernment paid him $3,500, which he accepted. He went to Wisconsin, 
engaged in milling, and failed. He now comes back and asks Con- 

not only to reinstate him, but to give him $20,000 for the time 
be was out of the service. 

Mr. WHITE. This bill is right and ouent to be passed. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, read the third time, and passed. 

. DIBRELL moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SAMUEL LORD, JR. 


The next business on the 1 table was the bill (S. No. 62) for 
the delivery to Samuel Lord, jr., receiver, of certain bonds now in 
the Treasury of the United States; which was taken up, and read a 
first and second time. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the Secretary of the Treasury be, and is 
hereby, authorized to deliver up to Samuel Lord, jr., receiver of the president, 
directors, and company of the State Bank of Charleston, South Carolina, the fol- 
lowing bonds, now in the Treasury of the United States, to wit: bonds numbered 
812, 821, 836, and 837, each for the sum of $1,000, bein campon honos issued by the 
State of South Carolina in aid of the Blue Ridge i Company, and signed b 
R. F. W. Allston, governor, and T. G. Pickens, comptroller-general, under an ac 
of the General Assembly of South Carolina, ratified on the 2ist day.of December, 
4854, which were the property of the said the president, directors, and company of 
the State Bank, to be adminis by the said Samuel Lord, jr., receiver, as he ma: 
be directed by the proper court in South Carolina, under which he holds his appoin 
ment of receiver asaforesaid. And the Secretary of the Treasury is hereby author- 
ized and directed to pay to the said receiver of said bank, out of any money in the 
Treasury not otherw nA yt been the sum of $479, collected of the coupons for 
interest on said bonds, and heretofore covered into the Treasury of the United 
States, to be administered by said receiver as hereinbefore provided. 


Mr. EVINS. Mr. Speaker—— 

Mr. CONGER. Is not this bill liable to a point of order? 

Mr. DUNNELL. Has the bill been referred to any committee? 

The SPEAKER. The gentleman from South Carolina [Mr. EINS] 
is recognized. 

Mr. CONGER. But I make the point of order that the bill should 
go to the Committee of the Whole. 

Mr. EVINS. A billsimilar to this was passed by the Senate in the 
last Con The reason I ask that this bill be put on its passage 
at once is that under the act of the Legislature of South Carolina the 
time for consolidating and funding these bonds expires next month. 
I hope there will be no objection to the consideration and the passage 
of the bill at the present time. 

Mr. etic a Has the gentleman the report of the Senate com- 
mittee 

Mr. EVINS. Yes, sir, I have it and will have it read. I have also 
a letter from the Secretary of the Treasury which I shall ask to have 


The Clerk read as follows: s 


The Senate Committee on Finance, to whom was referred the bill (S. 1235) for 
the delivery to Samuel Lord, jr., receiver, of certain bonds now in the Treasury 
of the United States, havin, the same under consideration, report as fuilows : 

That the State of South Carolina, by virtue of a law in 1654, issued bonds 
; that, upon such is- 
f Charles- 


of their purchase until 27th of February, 1865. On the day last named the bonds, 
witb other PS and property of the bank, were in the custody of its cashier 
(Benjamin M. Lee) for safe-keeping, at a country near L s Creek, Ker- 


a detachment of 
the forces of the United States under the command of General W. T. Sherman. 

In 3 1266, D. Heaton, a special agent of the Treas ent, trans- 
mitted from New Berne, North Carolina, to the Secre of the four of 
said bonds, numbered 812, 821, 836, and 837, stating that they had been turned over 
5 ac (Heaton) as captured property by the provost-marshal of New Berne, North 

arolina. 

The bonds are now in the Treasury Department; and the sum of $479, which 
has been collected of the coupons for interest on the bonds, has been covered into 
the Treasury of the United States. 

In 1869, the said corporation being insolvent, a receiver of its property and effects 
was appointed, and Samuel Lord, jr., is now such receiver. 

The committee is of the opinion that the receiver is entitled to such bonds, and 
to the amount collected for interest thereon and covered into the 8 

They therefore report to the Senate, with an amendment, the said bill, and recom- 
menà its passage. 


Mr. EVINS. I ask now that the letter of Secretary of the Treasury 
Sherman and the letter of Ex-Secretary of the Treasury McCulloch be 


The Clerk read as follows: 
Treasury DEPARTMENT, January 21, 1879. 


Sin: I have received your letter of the 14th instant, inclosing a draught of a bili 
(S. No. 1235) for the delivery to Samuel Lord, jr., receiver, of certain bonds now 
in the Treasury of the United States.” 

In answer to your request that I will inform you as to the propriety of the 5 
sage of the above bill, I send you herewith copy of letters from D. Heaton, late 
special 8 27 in North Carolina, to the Secretary of the Treasury, dated April 18 

nd April 27, 1866, respectively, relative to certain. bonds of the State of South Caro- 
lina received by the agent from a provost-marshal ; also copy of a letter of the Sec- 
retary to the United States ‘Treasurer, dated January 6, 1808, inclosing those bonds. 

The records and files of this Department show that there was collected of the 
coupons due on the bonds and covered into the Treasury on the 13th of July, 1869, to 
the credit of the captured and abandoned property fund“ the sum of $479 for 
coupons due on January 1, 1868, July 1, 1868, January 1, 1869, and July 1, 1869. No 
other sums have been collected on coupons overdue, which, with the bonds, arein 
the custody of the Treasurer. 

The bonds were never sold under the provisions of the captured and abandoned 
property acts of March 12, 1863, and July 2, 1864, and the sum collected for the coupons 
was received in the Treasury after the time had expired within which a suit might 
be instituted in the Court of Claims under the above acts for the return of the 


money. 

A the Secretary of the Treasury has no power to restore the bonds or the avails of 
the coupons collected, any rights or equities of the original owner at the time of the 
seizure can be recognized and relief given by Congress only. 


V. 
JOHN SHERMAN, Secretary. 
Hon. Francis KERNAN, 
United States Senate. 


TREASURY DEPARTMENT, January 6, 1808. 


marshal. 
You will please receive and hold them as a it, collecting the 2 
if er e, and reserving the bonds for ee ee e 
should be happy to receive at any time a ic ead of any information you may 
e salable character and market value of these bonds. 


H. McCULLOCH, 
Secretary of the Treasury. 


collect concernin 
Respectfully, 


F. E. SPINNER, 

Treasurer United States, Special Agent. 

Mr. EVINS. Mr. Speaker, I have here affidavits substantiating 
this claim of the officers of the State Bank of South Carolina. The 
State Bank of South Carolina is a different institution from the Bank 
of South Carolina, in which the State has no interest whatever. 
These bonds were all the private property of the bank. They were 
hypothecated for a debt to a bank in Liverpool, and the object of the 
receiver in recovering these bonds is to apply them to the debt for 
which they were hypothecated. I can see no real objection to the pas- 
sage of the bill, and I hope no objection will be made. 

The point of order my friend raised the other day, that the bill 
makes an appropriation, I sup would carry it to the Committee 
of the Whole on the state of the Union if the point be insisted on; 
but it seems to me these bonds never were the property of the Gov- 
ernment of the United States, and therefore the bill is not liable to 
the point of order, but that it provides merely for the return to these 
parties of money which actually belongs to them. 

Mr. CONGER. The remarks of the gentleman from South Caro- 
lina of course have been made subject to the reservation of the point 
of order, and I wish to make one or two inquiries subject to the same 
reservation. 

The SPEAKER. The Chair will so consider them, 

Mr. CONGER. I expect to make the point of order unless I change 
my mind. I understand this property was seized as property belong- 
ing to the confederate government, the business being transacted 
through this bank. These bonds were hypothecated in Liverpool. 

A MEMBER. No; by a bank in Liverpool. 

Mr. CONGER. I understand that to have been one of the modes 
by which means were procured to purchase arms and equipments and 
other war material for the confederate government. It was ene of 
the means of exchange. I may be mistaken, however, about that. 
This is the fact,that under the law this property could have been 
prosecuted for in the Court of Claims within sufficient time to have 
brought the suit and recovered it if it were not of a character which 
could not be recovered in that court. Now, at the end of many long 
years, without investigation, a bill is introduced here to pay out of 
the Treasury these bonds or to pay money out of the Treasury col- 
leeted upon them. 

Mr. EVINS. In answer to the gentleman, if he will allow me to 
interrupt him just here 

Mr.CONGER. I wish to say one word further, and then I will yield. 
I have so uniformly opposed the payment of war claims of this class 
that Ishould be untrue to myself if I did not try to ascertain whether 
this was a war claim, whether it was a claim to recover property once 
belonging to the confederate government and which now of i 
belongs to this Government. it be so, that it does belong to thi 


Government, having once belonged to the confederate government, 
we would do a great wrong in allowing the bill to pass without exam- 
ination. 

I reserve the right to make the point of order, and unless I am sat- 
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isfied the confederate government has no claim of title to this directly 
or indirectly, I shall insist on that point of order. 

Mr. FORNEY. Mr. Speaker, during the last session this same bill 
was referred to the Committee on the Judiciary and I examined into 
it very closely and became satisfied that the confederate government 
had nothing in the world to do with it; that these bonds were taken 
from the agent of the bank, who was captured by some of the Federal 
troops, and turned over to the Federal Government. I cannot see any 
good reason why this bill should not be and these bonds re- 
stored totheir proper owners. I had not time to make the report at 
the last session, or I would have done so. 

Mr. EVINS. As the gentleman from Alabama has just stated, this 
bill passed the Senate during the Forty-fifth Congress, came here and 
was referred to the Judiciary Committee, of which the gentleman 
was a member, and after examination he was prepared to report it 
back to the House favorably but did not have an opportunity to do 
so. All the facts have been examined into very thoroughly by the 
committee of the Senate and by the gentleman from Alabama. Be- 
sides that, I have the affidavits of the officers of the bank setting forth 
the confederate government had nothing to do with this Property, 
that it was private property of the State of South Carolina, and 
if the gentleman desires to have those papers read, though they are 
voluminous, I will send them up to the Clerk’s desk for that purpose. 
But I can assure the gentleman from Michigan that the confederate 

overnment had nothing whatever to do with these bonds, and if that 
his sole ground of objection I hope he will withdraw the point of 
order and let the bill be put upon its passage. 

Mr. CONGER. I was a member of the Judiciary Committee at the 
last session of Congress, and do not remember haying been absent a 
moment from any session of that committee. 


MESSAGE FROM THE SENATE. 


A me from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed a bill and joint resolution of 
the following titles; in which the concurrence of the House was 
requested : 

EA bill © No. 506) to change the name of the steam-propeller 
Nuhpa to Metropolitan; and 

A joint resolution (S. R. No. 30) for the relief of Dr. C. W. Brink, 
bearer of dispatches from the United States minister at Mexico in 
1869 


The message further announced that the Senate had passed, with- 
out amendment, the bill tee R. No. 1841) to remove the political disa- 
bilities of James H. North, of Culpeper County, Virginia. 

The m also announced that the Senate had passed, with an 
amendment, in which the concurrence of the House was requested, 
the bill (H. R. No. 1989) relating to printing impressions from por- 

- traits and vignettes. 

The message also announced that the Senate insisted on its disagree- 
ment to the amendment of the Honse of Representatives to the fourth 
amendment of the Senate to the joint resolution (H. R. No. 1) to re- 

1 certain clauses in the sundry civil appropriation act approved 
arch 3, 1879, agreed to the conference asked 125 House on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
Davis of West Virginia, Mr. WALLACE, and Mr. ALLISON the con- 
ferees on the part of the Senate. 

The message also announced that the Senate requested the House 
of Representatives to return to the Senate the bill (S. No. 343) relat- 
ing to printing impressions from portraits and vignettes. 

SAMUEL LORD, JR, 


The House resumed the consideration of Senate bill No. 62. 

Mr. CONGER. Iwas about to say, Mr. Speaker, that if I under- 
stood the gentleman from Alabama, he stated this had been examined 
by the Judiciary Committee of the Forty-fifth Congress. I think he 
must be mistaken in so stating. 

Mr. FORNEY. I will state to the Le that this was referred 
to Mr. Hartridge. On the decease of that gentleman it was referred 
to me. I examined the case but did not have time to report it back 
to the committee. I inquired of the Treasury Department to ascer- 
tain whether in their opinion it should pass, and they wrote to me 
the information which the gentleman from South Carolina has had 
read to the House. I made up my mind to report the bill favorably 
to the committee, but I did not make that report because I had not 
time. 

Mr. CONGER rose. 

Mr. O'CONNOR. Will the gentleman from Michigan allow me to 
make a statement! 

Mr. CONGER. I think this bill should go to the Committee of 
the Whole. There are so many ways in which property of the ex- 
confederate government is sought back by individuals, that I must 
say I am suspicious of all those bills until they have undergone a 
very searching examination. 

Mr. O'CONNOR. This is not property which belonged in any way 
to the confederate government; and it would be equivalent to spoli- 
ation if it should remain in the Treasury of the United States. 

I was a referee appointed in 1867 by the court in Charleston to in- 
vestigate the affairs of the State Bank of Charleston, then an insolv- 
ent corporation. I investigated this matter thoroughly and made a 
report of the facts. These bonds to the amount of $100,000, issued by 
the State of South Carolina and owned by the State Bank, a private 


corporation, were taken from the cashier by a detachment of the 
forces of the United States under the command of General Sherman. 
The State Bank, after the war, advertised to the whole world that 
the whole of these bonds were lost property. They have recovereda 
large portion of the $100,000 of bonds; these four bonds which have 
got into the Treasury of the United States being among those not 
recovered. 

Now, | can assure the A ee from Michigan that the State of 
South Carolina never had any claim to this property; nor did the 
Confederate States government have any such claim. These $100,000 
of bonds were hypothecated by the State Bank to Mr. Molyneux, the 
British minister resident in Savannah, Georgia, as collateral security 
for an open letter of credit which the Royal Bank in Liverpool gave 
to the State Bank of Charleston authorizing it to draw on the Royal 
Bank of ty a for $100,000, 

Mr. CONGER. Given for what purpose? 

Mr. O'CONNOR. It was given prior to April, 1861, in the ordinary 
current business of the bank, which had been in existence as a cor- 
poration for thirty-five years. 

Mr. CONGER. To be drawn against when ? 

Mr. O'CONNOR. It was an open credit. 

Mr. CONGER. Let me ask t entleman a question. Was not 
that the usual way in which funds from the confederate 8 
got to England for supplies and for everything that could be bought 
and obtained there ? 

Mr. O'CONNOR. No, sir. 

Mr. SPRINGER. The gentleman from South Carolina stated that 
this was before the war. 

Mr. CONGER. He said it was in 1861. 

Mr. SPRINGER. And the war began in 1861. 

Mr. CONGER. So I have been told. 

: or KEIFER. Was it after the passage of the ordinance of seces- 
sion 
Mr. O'CONNOR. The State Bank of Charleston was the regular 
correspondent of the Royal Bank of Liverpool, and that bank was the 
regular financial organ of the State Bank for carrying on its busi- 
ness in Liverpool. I understand that some of the drafts which were 
drawn by the State Bank on the Royal Bank of Liverpool are held 
in Charleston to-day. They are held by private citizens. William 
S. Hasty, a resident of Charleston, did hold some of the protested 
drafts drawn by the State Bank on the Royal Bank of Liverpool? 
The fund derived from the credit on these Sonds was not used in any 
way for the purpose of carrying on the war against the Government. 

Mr. CONGER. There are a good many instances where through 
consuls of Her Britannic Majesty’s government funds came to this 
country to aid the confederate government. And I do not know of 
any more natural way than this, and through such ms, epoca to trans- 
fer money between the banks in Britain and the confederate govern- 
ment. Now, this is amatter which can be proved to be clear and free 
from suspicion if such be the fact. But here is a man fleeing before 
our Army and fleeing with the confederates who were carrying off 
all their property. It was got just as the money-chest of the confed- 
erate government was got away up in the mountains, hiding in the 
mountains away up from our Army and our forces, as I understand it. 

Mr. EVINS. Not in the mountains, by any means. 

Mr. CONGER. If it was honest money belonging to citizens, wh 
was the money then perambulating the forests and hills of Sout 
Carolina? 

Mr. CLYMER. And the sand-banks. 

Mr. CONGER. Yes, and the sand-banks. 

5 SPRINGER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. CONGER. Perhaps the gentleman can tell why that was done. 

Mr. SPRINGER. I can tell the gentleman one thing which he does 
not seem to understand, and that is that if this money went to Liver- 
pool it to that extent depleted the confederacy ; that they were drawn 
against in Liverpool, and got their price in Liverpool, and that weak- 
ened the confederacy to that extent. 

Mr. WHITE. I understand the point of order is ee 

Mr. EVINS. 1 hope the gentleman will withdraw the point of order. 
My reason for pressing the bill now is, that these bonds under the 
law of South Carolina are required to be funded by the ist day of 
July. They belong to a bankrupt corporation, and unless they get 
them now they will be of no avail. It is not necessary to overhaul 
all the affairs of the confederacy in order to ascertain what is right 
in this matter. I have told the gentleman over and over again that 
according to the papou I am satisfied on my honor as a member of 
this House, and I have been assured by others, that the confederacy 
had nothing whatever to do with these bonds; had no interest in 
them or in the bank. I appeal to the gentleman to withdraw the 
point of order. 

Mr. CONGER. Does not the gentleman see how easily what he says 
can be shown in Committee of the Whole? It is a better place for it. 

Mr. EVINS. I should have no objection if I could be assured that 
the bill would be considered in Committee of the Whole during this 
extra session. 

Mr. CONGER. No court would permit the receiver to settle up such 
a matter as this while this question was pending before Congress, and 
there cannot be any loss by a little delay. 

Mr. EVINS. The law requires the bonds to be refunded by the Ist 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


1959 


mse and 
ing from 


day of July, or else the parties would be put to a great e 
loss, and the parties who are entitled to have the assets 
the sale of these bonds will be deprived of the benefit of that sale. 


The receiver has no interest whatever in this money; he simply asks 
that it pe put to his order, so that it may be acer to the credit of 
the bank. 


The SPEAKER. Does the gentleman insist on the point of order? 


Mr. CONGER. Ithink the bill had better go to the Committee of 
the Whole. 

The SPEAKER. The Chair desires to state that if he understands 
this bill correctly it pone to take from the custody of the Treas- 
ury four bonds of $1,000 each, in all $4,000; and, in addition, po 
poses to take from the Treasury of the United States $479 that 
been actually covered into the Treasury, the proaras of coupons due. 
The fact that this money is in the Treasury of the United States, even 
though it does not belong properly to the United States, about which 
there is a dispute, the fact that it has been covered into the Treasury 
is not in dispute, and hence the necessity arises for an appropriation, 
and that fact brings the bill under the rule, 

The bill was referred to the Committee of the Whole on the Private 
Calendar. 

RETURN OF A BILL TO THE SENATE. 


The SPEAKER laid before the House the following communication 
from the Senate: 


JUNE 12, 1879. 
Ordered, That the Looping & be directed to request the House of Representatives 
to return to the Senate the bill (S. No. 343) relating to printing impressions from 
portraits and vignettes, 


There being no objection, the request of the Senate was granted. 
JURORS IN UNITED STATES COURTS. 


The next business on the Speaker’s table was the bill (S. No. 375) 
in relation to juries, and to repeal sections 801, 820, and 821, and part 
of 800, of the Revised Statutes of the United States, which was taken 
from the Speaker's table, and read a first and second time. 

The bill was read, as follows: 

That the per diem pay of each juror, grand or petit, in any court of the United 
States, shall be $2.50; and that the last clanse of section of the Revised Stat- 
utes of the United States, which refers to the State of Pennsylvania, and sections 
801. #20, and 821 of the Revised Statutes of the United States, are 3 3 
and that all such jurors, gant and petit, iacluding those summoned g the 
session of the court, shall be publicly draw: from a box containing the names of 
not less than three hundred persons, ssing the qualifications prescribed in 
section 800 of the Revised Statutes, which names shall have been placed therein 
by the clerk of such court and a commission r, to be appointed by the judge thereof, 
which commissioner shall be a citizen residing in the district in which such court 
is held, and of good standing and a well-known member of the principal political 
party opposing that to which the clerk may belong, the clerk and said commissioner 
each to place one name in said box alternately until the whole number required 
shall be placed therein. But nothing herein contained shall be construed to pre- 
vent any Jaago in a district in which such is now the practice from ordering the 
names of jurors to be drawn from the boxes used by the State authorities in select- 
ing jurors in the highest courts of the State. And no person shall serve asa petit 
juror more than one term in any one year, nor be compelled to serve as kank SOE 
more than two weeks at any term unlessit be necessary in order to complete the trial 
of a cause in which he may have been impaneled; and all juries to serve in courts 
after the passage of this act shall be drawn in conformity herewith. All general 
and special laws in conflict herewith are hereby repealed. 


Mr. HERBERT. I am instructed by the Committee on the Judi- 
ciary to offer the amendment which I send to the Clerk’s desk. 

Mr. CONGER. Is that a House bill returned from the Senate ? 

The SPEAKER, It is a Senate bill. 

Mr. CONGER. I move its reference to the Committee on the Judi- 


ciary. 

The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
states that he offers an amendment to the bill by the authority of the 
Committee on the Judiciary. 

Mr. CONGER. That does not preclude my motion. 

The SPEAKER. It does not. 

Mr. CONGER. Then I move the reference of the bill. 

Mr. HERBERT. I have the floor. 

Mr. CONGER. I move to commit the bill. 

Mr. HERBERT. I do not yield the floor. 

The SPEAKER. The gentleman from Alabama is on the floor, was 
recognized by the Chair, and refuses to yield to the gentleman from 
Michigan [Mr. CoNGER] to make the motion he indicates. 

Mr. CONGER. And I move to refer the bill to the Committee on 
the Judiciary. 

The SPEAKER. The gentleman cannot take the floor from the 
gentleman from Alabama for that purpose. 

Mr. CONGER. But I made my motion before the gentleman from 
Alabama [Mr. HERBERT] uttered a word. 

The SPEAKER. Not before he was recognized by the Chair and 
presented the amendment. 

Mr. CONGER. Yes, sir. 

The SPEAKER. That isa matter of fact which can be determined 
by reference to the record. [After a pause.] The Chair is informed 
that the gentleman from Alabama [Mr. HERBERT] rose and submit- 
ted his amendment on behalf of the Committee on the Judiciary be- 


see 555 gentleman from Michigan [Mr.ConGER]submitted his motion 
© refer. 


Mr. HERBERT. I believe I have the floor. 


The SPEAKER. The Chair recognized the gentleman from Ala- 
bama. 


Mr. HERBERT. I ask that the amendment be read. 

The Clerk read the amendment; which was to insert in line 22 of 
the bill, after the word “ therein,” the following: - 

In selecting said names the clerk and commissioner shall in no wise have re; 

to poton affiliation but shall look solely to the qualifications prescribed by law. 
Citizens possessing all other qualifications which are or may be prescribed by law 
shall be competent to serve as g or petit 985 without regard to race, color, 
or previous condition of servitude. But no oflicer or employé of the United States 
or of any State shall be competent to serve as such juror: Provided, That this act 
shall in no way impair the force and effect of section 4 of the act of March 1, 1875, 
entitled An act to protect all citizens in their civil rights.“ 

Mr. HERBERT. I now call the previous question. 

Mr. CONGER. And I move to refer the bill to the Committee on 
the Judiciary. 

The SPEAKER. The Chair does not entertain the motion to refer 
pending a demand for the previous question. 

Mr. CONGER. When will the motion be in order? 

The SPEAKER, If the previous question shall be voted down, 
then the Chair will recognize the gentleman to submit his motion. 

Mr. CONGER. Then I will make a motion which I can make. I 
move to lay the bill on the table. 

The SPEAKER. That motion is in order. 

Mr. SPRINGER. On that motion I call for the yeas and nays. 

Mr. HERBERT. I had not got through with my motion. 

The SPEAKER. There can be no motion beyond the demand for 
the previous question, 

Mr. HERBERT. I had the floor, and claim the right to be heard, 
and to finish my motion. 

The SPEAKER. The motion did not need any finishing. 

Mr. HERBERT. My motion is for the previous question, with the 
understanding that the minority of the Committee on the Judiciary 
shall have the right to offer an amendment to this amendment if they 
see proper. I demand the previous question with that understand- 


ing. 

Sir. CONGER. And I move to lay the bill on the table. 

The SPEAKER. The gentleman from Alabama [Mr. HERBERT] 
must yield for an amendment before he calls for the previous ques- 
tion. Should the previous question be seconded, that will cut off 
any other amendment. 

r. HERBERT. Well, I will call the previous question now on the 
bill and pending amendment. 

The SPEAKER. And pending that demand for the previous ques- 
tion, the gentleman from Michigan [Mr. CoNGER] moves to lay the 
bill and pending amendment on the table. 

Mr. ROBINSON. As Isee no other member present of the minor- 
ity of the Committee on the Judiciary, if I might be allowed a word 
in regard to the proposition of the gentleman from Alabama-[ Mr. 
HERET] that the minority have leave to move an amendment to 
this bill—— 

The SPEAKER. The Chair will listen to any parliamentary sug- 
gestion from the gentleman. 

Mr. ELAM. There is a motion to lay the billon the table, and that 
is not debatable, 

The SPEAKER, It is not. 

Mr. ELAM. I call for the regular order. 

The SPEAKER. By consent the tleman from Massachusetts, 
[Mr. RoBINSON,] as a member of the minority of the Committee on 
the Judiciary, asked to make a parliamentary statement. 

Mr. COX, I Bope unanimous consent will be given for that purpose. 

There was no objection. 

Mr. ROBINSON. Iwill take but a moment. The Committee on 
the Judiciary anticipated that there would be action on this bill in 
the House without its reference first to that committee, and it was 
understood that the minority of the committee, if they desired it, 
should have the privilege to offer an amendment at the time the 
bill should be called up for action. The House will remember, how- 
ever, that it has alre: ay substantially acted upon the same proposi- 
tion in connection with the judicial 3 bill passed day 
before yesterday. I think, therefore, the minority of the Committee 
on the Judiciary do not at the present time desire to offer any amend- 
ment to this b The House having already passed upon these pro- 
visions in the 1 appropriation bill, the minority of the Com- 
mittee on the Judiciary believe that they have passed their limit for 


action. 

Mr. CONGER. I withdraw my motion to oe the bill on the table, 
and we will see whether there can be obtained a second for the pre- 
vious question. 

The SPEAKER. The question is upon seconding the demand for 
the previous question upon the bill and pending amendments. 

The question was taken; and upon a division there were—ayes 79, 

0 


no 1. 

Mr. CON GER. No quorum has voted. 

Tellers were ordered; and Mr. HERBERT and Mr. CoNGER were 
appointed. j 

he House again divided; and the tellers reported that there were— 

ayes 79, noes 2, 

Mr. CONGER. No quorum has voted. 

The SPEAKER. The gentleman from Michigan [Mr. CONGER] 
makes the point of order that no quorum has voted. 

Mr. SPRINGER, I move that there be a call of the House. 

The motion was agreed to. 
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The Clerk proceeded (at half past two o’clock p. m.) to call the roll, 
and the following members failed to answer to their names: 


Aldrich, N. W. Diek. Ladd, Russell, Daniel L. 
lou, Dickey, Lapham, Ryan, homas 
Barlow. Dwight, Lay, gleton, J. W. 
Belford, Einstein, Lindsey, Speer, 
Beltzhoover, Errett, Martin, Joseph J. Starin, 
Bing ‘ort, McLane, Talbott, 
Bland, Miles, Tucker, 
— 5 Harris, Benj. W —.— R 2 J. T. 
„ 8, . y: J. 
Bragg, Morse, Van Poris 
Cabell, Hei O'Brien, Wilber, 
Camp. Henderson, b, 
Caswell, House, Pierce, Wood, Fernando 
e. a. Wood, Walter A. 
shittenden, gone, . ocum, 
Clark, Alvah A. Kelley, Rice, Young, Casey. 
Converse, Killinger, Richardson, J. S. 
Crapo, Kimmel, Robeson, 
Deuster, Kitchin, Ross, 


The SPEAKER. Two hundred and twelve members (more than a 
quorum) have answered to their names. 

Mr. DE LA MATYR. I move to dispense with further proceedings 
under the call. 

Mr. CONGER. Pending that motion I movo that the House ad- 


ourn. 

. Mr. STEPHENS. I suggest to the gentleman from Michigan [Mr. 
CoNGER] that by common consent this bill go over till to-morrow, 
and that we take up to-day the cattle-disease bill. 

Mr. CONGER. I have no objection, if this bill goes over in the 
position it now holds. t 

The SPEAKER. Till to-morrow morning? 

Mr. CONGER. Till after the morning hour to-morrow. 

The SPEAKER. To-morrow is private bill day. 

Mr. CONGER. Then it would go over until Saturday. 

Mr. STEPHENS. I make the suggestion (to which I hope there 
will be general consent) that this bill be laid aside for the present to 
take its pa at the next meeting of the House, and that we proceed 


now with the consideration of the cattle-disease bill. 
The SPEAKER. The gentleman from Georgia su, ts that the 
further consideration of business on the Speakers table for to-day 


be dispensed with. 
Mr. STEPHENS. Yes, sir. 
Mr. HERBERT. I object to that. 
The SPEAKER. The gentleman from Michigan moves that the 
House now adjourn. 
The question being taken on the motion, there were—ayes 85, noes 


81. 

Mr.“HERBERT, Mr. SPRINGER, and others called for the yeas 
and nays 

The yeas and nays were ordered. i 

Mr. SPRINGER. Should not the doors be closed, as a call of the 
House has been ordered! 

TheSPEAKER. Two hundred and twelve members have answered 
to their names. The motion has been made to dispense with proceed- 
ings under the call, and, pending that, a motion to adjourn. 

r. COX. What has become of the motion to dispense with further 
proceedings under the call? 

The 8P ER. That is pending ; but the motion to adjourn, even 
though there be no quoram present is in order. 

The question was taken on the motion of Mr. CONGER to adjourn ; 
and there were—yeas 89, nays 96, not voting 101; as follows: 


Aldrich, William Davis, George R. Keifer, Sapp, 
Anderson, . — Ketcham, Shallenberger, 
Bailey, D Loring, Sherwin, 

Baker, Farr, Smith, A. Herr 
Barber, ‘erdon, Mason. Stone, 

Beale, Piai, MeCoid, T 1 
Blake, Cook, ‘ownsen 08 
Brewer, Godshalk, ii ler, 4 

ggs, unter, pdegraff, Thomas 
Brigbam, U. Mitchell U : 

i Hammond, John M Urner 
Burrows, rmer, Morton, Van Aernam, 
Butterworth, Haskell, Voorhis, 
Calkins, wk, New 5 vai 
Carpenter, Hawley, Norcross, W 
Clatiin. Hayes. O'Neill, Wellborn, 
Cottroth, Hiscock Osmer, White, =e 

onger, orr, erton, illiams, C. 
Cowzill, Hubbell Pound, Willits, 
C: 8 Humphrey, Price, Young, Thomas L. 
Crowley, Hurd, Richardson, D. P. 
Culberson, Jones, Robinson, 
Daggett, Joyce, Russell. William A. 

NAYS—06. 

Acklen, Carlisle, De La Matyr. Gibson, 
Aiken, Clardy, Dibrell, Gillette, 
Armfield, Clymer, Dunn, „Hammon J. 
Atherton, Cobb, Elam, Harris, John T. 
Atkins, Colerick, Ellis, Hatch, 
Bachman, Cook, Evins, Henry, 
Bicknell, Covert, Ewing, Herbert, 
Biackburn, Cox, Felton, * Herndon, 
Bouck, Cravens, Finley, Hostetler, 
Bright, Davidson, Forney, Hull, 
Caldwell, Davis, Lourdes H. Geddes, Hunton, 


Johnston, M Ryon, John W. Thompson, 
King, Muller, Samford, Tillman, 
Klotz, Murch, Sawyer, Townshend, R. W. 
Knott, New, es, Turner, Oscar 
Le Fevre, Nicholls, Simonton, Vi 
Lounsbery, O'Connor, Sh ae Wadaill, 
Low Persons, Smith, Hezekiah B. Weaver, 
3 Phelps, Smith, W. E. Wells, 
Martin, Benj. x Sparks, Whiteaker, 
Martin, Edward L. Springer, Whitthorne, 
McKenzie, Ric d, teele, 
McMahon, Robertson, Stevenson, Willis, 
McMillin, Rothwell, Taylor, Wise. 
; NOT VOTING—101. 

Aldrich, N. W. Dickey, Kitchin, Russell. Daniel L 
Ballou, Dwight, Ladd, an, Thomas 
Barlow, Lapham, - 

Errett, Lay, Singl J.W. 

Fisher, Lewis, on, 0. R. 
5 Forsyth Mart Joseph 3 i 

$ ‘orsythe, 5 
Bland, Fort, MeGowan, ens, 
Blount, Garfild, Mi 3 — k — 
es, ucker, 
Boyd, Harris, Benj.W. Money Updegraff, J. T. 
oney, è 
Bragg, Hazelton, Morse, alentine, 
A Heilman, Muldrow, Van Voorhis, 

Cabell, Henderson, 8. Warner, 
Camp, Henkle, 05 Washburn, 
Sennen an O'Reilly, ilber, 

Hooker, Orth, 
Chalmers, Houk, Pierce, Wood, Fernando 
Chi House, Poehler, Wood, Walter A. 
Clark, Alvah A. James, Prescott, Wright, 
Clark, John B. Ji 5 Reed, Yocum, 
Daria as K ý Rice, Sa Young, Casey. 

5 Killinger, Robeson, 

Dick, Kimmel, Ross, 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. S LEY. Iam paired with Mr. MILLER, of New York. If 
he were present, I should vote “no.” 

Mr. DAVIS, of North Carolina. Iam paired with my colleague, Mr. 
MARTIN. My colleague, Mr. Krremx, is paired with Mr. Rice, of 


Massachusetts. 


Mr. WARNER. I am paired with my colleague, Mr. UppeGrarr, 
If he were present, I should vote no.” 

Mr. COFFROTH. My colleague, Mr. BELTZHOOVER, is paired with 
my other colleague, Mr. BINGHAM. 

Mr. LEWIS. Iam paired with Mr. Harris, of Massachusetts. If 
he were present, I should vote “no.” 

Mr. FINLEY. My colleague, Mr. Dickey, is paired with Mr. ORTH. 

Mr. MULDROW. I am paired with Mr. Dwiaut, of New York. 

Mr. McKENZIE. My colleague, Mr. THOMAS TURNER, is paired 
with Mr. WHITE, of Sr 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. STEVENSON. Mr. Lapp is paired with his colleague, Mr. 
LINDSEY. 

Mr. KENNA. I am paired with Mr. Ryan, of Kansas. My col- 
league, Mr. WILSON, who is absent on account of sickness in his fam- 
ily, is paired with Mr. REED, of Maine. 

Mr. AIKEN. F Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. 

Mr. ROBINSON. Mr. Morse is paired with Mr. KELLEY. 

Mr. POUND. My colleague, Mr. HAZELTON, is paired with Mr. 
BLOUNT, of Georgia. 

Mr. FISHER. Iam paired with Mr. . ginia. Mycol- 
kakos, Mr. DICK, is p: with Mr, Lay, of Missouri. 

. WASHBURN. Iam paired with Mr. CONVERSE, of Ohio. If 
he were present, I should vote “ ay.” 

Mr. FIELD. Mr. Harris, of eee is paired with Mr. 
LEWIS. 

Mr. HARMER. Mr. BELTZHOOVER is paired with Mr. BINGHAM. 

Mr. HOUK. Iam paired with my colleague, Mr. HOUSE. 

Mr. MARSH. My colleague, Mr. HENDERSON, is paired with Mr. 
YouxgG, of Tennessee. 

Mr. FRYE. Mr. LINDSEY is pai with Mr. Lapp. 

The vote was then announced as above recorded. 

The SPEAKER. The question now recurs on the motion of the 

ntleman from Indiana [Mr. DR La Maryr] to dispense with all 

urther proceedings under the call, 

The motion was disagreed to. 

The SPEAKER. The doors will now be closed and the names of 
the absentees will be called for excuses, 

Mr.DIBRELL. My colleague, Mr. House, is confined to his room 
by sickness. - 

The SPEAKER. The absentees will now be called for excuses in 


their order. 
Mr. NELSON W. ALDRICH. No excuse offered. 


Mr. SPRINGER. This call is for the presentation of excuses. 
The SPEAKER. It is under the rules. 

Mr. BALL OU. , 

The SPEAKER. Mr. BALLOU is absent by leave of the House. 
Mr. BARLOW. 
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The SPEAKER. 


Mr. BARLOW is absent by leave of the House. 


Mr. Bayne. No excuse offered. 


Mr. BELFORD. 


The SPEAKER. Mr. BELFORD is absent by leave of the House. 
Mr. BRELTZ HOOVER. No excuse offered. 
Mr. BIN HAM. No excuse offered. 


Mr. BLOUNT. 
The SPEAKER. 


Mr. BLOUNT is absent by leave of the House. 


Mr. Boyp. No excuse offered. - 
Mr. CONGER. Isubmit that the names of those who are absent 
by leave of the House should not be called. 


The SPEAKER. 


leave of the House, 


The Chair has a list of those who are absent b. 


Mr. MILES, 

The SPEAKER. Mr. Mites is absent by leave of the House. 
Mr. MILLER. No excuse offered. 

Mr. Money, 

The SPEAKER. Mr. Money is absent by leave of the House. 
Mr. MORSE. 

The SPEAKER. Mr. Morse is absent by leave of the Honse. 
Mr. O’Brien. No excuse offered. 

Mr. ORTH. 

The SPEAKER. Mr. Ortu is absent by leave of the House. 
Mr. MILLS. I move that the House do now adjourn. 

Mr. CONGER. If the motion to adjourn should be carried would 


y 
and they will not be included in the warrant of | that vacate all action under the call? 


the Se: t-at Arms. 


Mr. BRAGG. 


The SPEAKER. Mr. Bnadd is absent by leave of the House. 
When the names of the absentees are called it is in order for any 
ntleman to state the reason why the member is absent and to move 


at he be excused. 


Mr. CONGER. I presume the clerks have a record of those who 
are absent by leave of the House? 
The SPEAKER. The Chair himself has the list. 


Mr. CABELL. 


Mr. HUNTON. Mr. CABELL is absent on account of severe indis- 
position. I move that he be excused. 


The motion was 


Mr. Camp. No excuse offe: 
Mr. CASWELL, No excnse offered. 
Mr. CHALMERS. No excuse offered. 


Mr. CHITTENDEN. 


The SPEAKER. Mr. CHITTENDEN is absent by leave of the House. 
Mr. ALVan A. CLARK. No excuse offered. 

Mr. CONVERSE. No excuse offered. 

Mr. Crapo. No excuse offered. 


Mr. DEUSTER. 


Mr. POEHLER. Mr. DEUSTER is absent on account of sickness. I 
move that he be excused. 
The motion was agreed to. 


Mr. Dick. 


The SPEAKER. Mr. Dick is absent by leave of the House. 

Mr. Dickey. No excuse offered. 

Mr. Dwicut. No excuse offered. 

Mr. TOWNSHEND, of Illinois. I rise to make a request for unani- 
mous consent. I ask that the doors may be left open, properly 
guarded. The extreme heat of the atmosphere induces me to make 


this suggestion. 
The SPEAKER. 


The rules direct that the doors shall be shut. 


Mr. TOWNSHEND, of Illinois. But they may be left open by 


unanimous consent. 


Mr. BREWER. I object. 

The Clerk resumed the calling over of the names of absentees. 
Mr. EIxsTEIN. No excuse offered. 

Mr. Erretr. No excuse offered. 


Mr. FORT. 


The SPEAKER. Mr. Fort is absent by leave of the House. 
Mr. Frost. No excuse offered. 

Mr. GooprE. No excuse offered. 

Mr. Harris, of Massachusetts. No excuse offered. 


Mr. HAZELTON. 


The SPEAKER. Mr. HAZELTON is absent by leave of the House. 


Mr. HEILMAN. 


The SPEAKER. Mr. HEILMAN is absent by leave of the House. 


Mr. HENDERSON, 


The SPEAKER. Mr. HENDERSON is absent by leave of the House. 


Mr. HOUSE. 


Mr. DIBRELL. My coll e, Mr. House, is absent on account of 
severe illness. I move that he be excused. 
The motion was agreed to. 


Mr. J 


AMES. 
Mr. CONGER. Mr. James is absent on account of very severe sick- 
ness. I do not know also but he is absent 15 leave. 


The SPEAKER. 
Mr. KELLEY. 


Mr. James is absent by leave of the House, 


The SPEAKER. Mr. KELLEY is absent by leave ef the House. 
Mr. KILLINGER. No excuse offered. 

Mr. KIMMEL. No excuse offered. 

Mr. Kircurx. No excuse offered. 


Mr. Lapp. 

The SPEAKER. 
Mr. LAPHAM, 
The SPEAKER. 
Mr. Lay. 

The SPEAKER. 
Mr. LINDSEY. 
The SPEAKER. 


Mr. Lapp is absent by leave of the House. 
Mr. LAPHAM is absent by leave of the House. 
Mr. Lay is absent by leave of the House. 


Mr. LINDSEY is absent by leave of the House. 


Mr. Martin, of North Carolina. 


The SPEAKER. 
Mr. MCLANE. 
The SPEAKER. 


Mr. MARTIN is absent by leave of the House. 


Mr. McLane is absent by order of the House, 


having been appointed by the Chair as Visitor at West Point. 


The SPEAKER. It would. 

The question being taken on the motion to adjourn, there were— 
ayes 93, noes 67. 

Mr. HERBERT. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 103, nays 82, not 
voting 101; as follows: 


YEAS—103. 
Aldrich, William De La Matyr, Keifer, Robinson, 
Anderson, Dunn, Ketcham, William A. 
Atherton, Dunnell, Le Fevre, Ryon, John W. 
Baker, Farr, Loring, j 
Barber, Felton, Marsh, 98 
Ferdon, Martin, Benj. F. 
Bicknell, Field. Meat, Smith, A. Herr 
Ford, MeCois Stone, 
Brewer, e, McCoo ‘Thomas, 
Frye, McGowan, ‘Townsend, Amos 
rigbam, Garfield, MeKinley, . — 
Browne, Gillette, 
5, Godsbalk, Mitchell, Urner, 
Butterworth, Hall. Monroe, Van Aernam, 
Harmer, * Van 
Cannon, Hask Murch, Voorhis, 
88 Hawk, Myers, Wai 
Claflin, Hawley, Ni Wa 
Coffroth, Hayes, New Š Weaver, 

P, Herndon, Norcross, W. 5 

oa Hubbell, Overto Williams, G 

ray u exton, i C. G. 
Cul m, Humphrey, Poehler, Willits, 

H Pound, Wri 
Davis, George R Jones, Price, Young, Thomas L. 
g Joyce, Richardson, D. P. 
NAYS—82. 

Acklen, Elam, Lounsbery, Simonton, 

p Ellis, Lowe, — ren O. R. 
Armfield, Evins, Manning. Smith, Hezekiah B. 
At! Finley, Martin, Edward L. th, iam E. 

Forney, McKenzie, 
Blackburn, des, McMahon, Soer, 
Bouck, Gibson, MeMillin, tee! 
Bright, Hammond, N. J. M D, Stevenson, 
Caldwell, Ji obn T. New, Taylor, 
Carlisle, h, Nicholls, 
Clardy, Henry, O'Connor, Tillman, 
8 Herl O'Reilly, er, Oscar 
Co Hill Persons, Waddill, 
Colerick Hooker, Phelps, Wells, 
Coo! Hostetler, Phister, Whiteaker, 
Covert, ull, Whi 
Cox, Hun Richmond. Williams, Thomas 
Cra Johnston, Rothwell, Willis, 
Davi King, 
Davis, Loundes H. Klotz, Sawyer, 
Dib: Knott, 
NOT VOTING—1i01. 
Aldrich, N. W. Dick, Kitchin, Ryan, Thomas 
Bailey, Dickey, Lada, Shelley, 
Ballou, 4 Lapham, Singleton, J. W. 
Barlow, Lay, Slemons, 
Bayan E Lewis, 80 5 
ford, Ewing, Lindsey, 
Beltzhoover, er, Martin, Joseph J. Stephens, 
Bing McLane, 
Bland, Miles, Townshend, R. W. 
Goode, Miller, Tucker, 
Blount, Gunter, Money, Turner, Thomas 
Bowman, Hammond, John Morse, Updegraff, J. T. 
Boyd, H . W. Muldrow, Upd Thomas 
ton, Muller, Valentine, 
Buckner, O’Brien, Van Voorhis 
Henderson. O'Neill, Warner, 
C: Henkle, Orth, Washburn, 
Caswell, Pierce, Wilber, 
C ers, Houk, W. 
Chittenden, House. W. 
Clark, Alvah A. James, Rice, Wood, Walter A. 
Clarke, John B. Jor Richardson, J. S. Yocum, 
Converse, Kelley, Robertson, Young, Casey. 
Somar, Kenna, Robeson, 
Davis, Joseph J. Killinger, Ross, 
Deuster, Kimmel, Russell, Daniel L. 
So the motion was a to. 


During the roll-eall the following announcements were made: 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York. 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. WARNER. Iam paired with my colleague, Mr. UPDEGRAFF. 

Mr. MANNING. Mr. Money is absent by leave of the Honse, and 


i 
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is paired with Mr. STARIN, of New York. Mr. YOUNG, of Tennessee, 
is paired with Mr. HENDERSON, of Illinois. 4 

r. LEWIS. Iam paired with Mr. HARRIS, of Massachusetts. 

Mr, FINLEY. My colleague, Mr. Dickey, is paired with Mr, ORTH, 
of Indiana. 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. LAP- 
HAM, of New York. 

Mr. SHELLEY. Iam paired with Mr. MILLER, of New York. If 
he were present, I would vote “no.” 

Mr. DAVIS, of North Carolina. I am parea with my colleague, 
Mr. MARTIN, who is absent by leaveof the House. My colleague, Mr. 
Kircuin, who is also absent by leave of the House, is paired with 
Mr. Rice, of Massachusetts. 

Mr. KENNA. I am paired with Mr. Ryan, of Kansas, My col- 
cg Sag Mr. WILSON, is paired with Mr. REED, of Maine. 

r. HENRY. My colleague, Mr. McLanz, is paired with Mr. BOYD, 
of Illinois, and Mr. TALBOTT is paired wi r. BALLOU, of Rhode 
Island. If my colleagues were present, they would both vote “no.” 

Mr. AIKEN. at colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New Yor 

Mr. WILLIS. My colleague, Mr. THOMAS TURNER, is paired with 
Mr. WHITE, of Pennsylvania. 

Mr. HOUK. Iam paired with my colleague, Mr. HOUSE. 

Mr. WASHBURN. I am paired with Mr. CONVERSE, of Ohio. 

Mr. FISHER. I am paired with Mr. CABELL, of Virginia. 

Mr. HENKLE. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. HARMER. My colleague, Mr. BINGHAM, is paired with my 
other an eh Mr. BELTZHOOVER. 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY. 

LEAVE OF ABSENCE. 


Before the result of the vote was announced, leave of absence was 
granted, by unanimous consent, to Mr. BRIGHAM, for two weeks, on 
account of sickness in his family. 

The result of the vote was then announced as above stated. 

And 33 (at three o’clock and forty-five minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented at the Clerk’s desk, under 
the rule, and referred as stated: 

By Mr, ACKLEN: The petition of citizens of Louisiana, relative to 
the tax on tobacco—to the Committee of Ways and Means. 

Also, the petition of citizens of Louisiana, for the passage of the 
Reagan interstate-commerce bill—to the Committee on Commerce. 

By Mr. DUNNELL; The petition of C. H. Huntington and 40 others, 
citizens of Mower County, Minnesota, for the passage of the Reagan 
interstate-commerce bill—to the Committee on Commerce. 

Also the petition of L. Dominick and 50 others, citizens of Freeborn 
County, Minnesota, of similar import—to the same committee. 

By Mr. MARTIN, of West Virginia: The petition of Samuel Kelly, 
for compensation for services rendered the United States as a scout 
guide for the United States Army—to the Committee on Military 

‘airs. 

By Mr. VANCE: The petition of C. M. Willis, for the extension of 
a patent on water-wheels—to the Committee on Patents. 

Mr. WARD: The petition of James M. Willcox & Co., of Phil- 
adelphia, Pennsylvania, relating to the printing of notes and bonds 
by the Treasury Department and the use of the distinctive paper 
manufactured by petitioners for that purpose—to the Committee on 
Banking and Currency. 

By Mr. WARNER: The petition of Bernard J. La Mathe, for an 
extension of a patent for improvements in tubular metallic car- 
frames—to the Committee on Patents. 

Also, the petition of Mrs. A. 8. Knott and 394 others, against any 
change in the revenue law that will promote the interest of dealers 
in spirituous liquors—to the Committee of Ways and Means, 


IN SENATE. 
FRIDAY, June 13, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


FONTAINE’S HYDRAULIC ENGINEERING. 


Mr. ANTHONY. Iam directed by the Committee on Printing, to 
which was referred the joint resolution (S. R. No. 6) accepting from 
Professor Edward Fontaine, of Louisiana, certain maps, drawings, 
and explanations of the same, to report it with an amendment, and 
to recommend its passage. I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whole 

roceeded to consider the joint resolution. It accepts the ma and 
wings, with the explanations thereof, of Professor Edw Fon- 
taine’s improved methods of hydraulic engineering and controlling 
water-currents, Which he proposes to give to the Government of the 
United States on condition that they be printed. 


The joint resolution was reported from the Committee on Printing 
with an amendment to add: 

Sec. 2. That the regular number of these maps and drawings, with the explana- 
ti be printed in quarto fi ; 1 
— 82 = ag orm; and that 100 additional copies be printed for the 

The amendment was agreed to. 

The joint resolution was soportea to the Senate as amended, and 
the amendment was concurred in. 
_ The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

BILLS INTRODUCED. 


Mr. PENDLETON (by request) asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 691) for the relief of Jared 
Gardner ; which was read twice by its title, and, with the accompany- 
ing pepers referred to the Committee on Pensions. 

Ur. AUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 692) for the relief of Robert A. McMurray ; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs. 


Affairs, : 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (8. No. 694) for the relief of J. W. Miller; which was read 
twice by its title, and referred to the Committee on Claims. 

Mr. JONAS asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 695) for the relief of Michael Granery, Nicholas 
Wax, and Moliere Lange; which was read twice by its title, and, with 
e papers on file relating to the case, referred to the Committee on 

aims. 

PRINTING OF MEMORIAL AND BILL, 


On motion of Mr. JONAS, it was 


Ordered, That the memorial and bill for the relief of the State National Bank 
of New Orleans, which was referred to the Committee on the Judiciary, be printed. 


AMENDMENT TO APPROPRIATION BILL, 


Mr. LOGAN submitted au amendment intended to be proposed by 
him to the bill (H. R. No. 2251) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other 1 ; which was referred 
to the Committee on Appropriations, and ordered to be printed. 


PUBLIC BUILDINGS IN BALTIMORE, 


Mr. WHYTE. I ask the consent of the Senate to take up House 
bill No. 1478, which was reported yesterday by the Committee on 
Public Buildings and Grounds. It makes a small appropriation of 
$4,000 simply for the pu of inan, ting some proceedings in 
Maryland with a view to obtain an act for the condemnation of prop- 
erty for a post-office site at some future day. It appropriates no 
money for a building. 

Mr. DAVIS, of West a Ihave no objection to this bill bein 
taken up ; I think it ought to pass; but if it leads to debate I sh: 
have to call up an appropriation bill; and I feel it my duty to so state 
now. 

Mr. WHYTE. -This bill will lead to no debate. 

Mr. DAVIS, of West Virginia. Two of the appro riation bills are 
now before us. While I make no objection to this bill, yet it is my 
duty to state that if it leads to debate we must ask that the appro- 

a bills be taken up, as soon as the morning hour is over at the 
arthest. 

Mr. MORRILL. I presume that this bill will not occupy five min- 
utes of the time of the Senate. It is notorious, I presume, to nearly 
all Senators that complaint has long been made about the pabis 
buildings in Baltimore. While all other large cities, or nearly all, 
have been provided with public buildings suitable for the public 
business, Baltimore has been very long neglected. This proposition 
is recommended by the Treasury aero it has been very thor- 
oughly examined; it only pro at the Secretary of the Treasury 
may make a contract that is hereafter to be approved by Congress or 
it amounts to nothing. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Maryland to proceed to the consideration of the bill. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1478) to authorize 
the Secretary of the Treasury to negotiate for the purchase at private 
sale, or, if necessary, procure by condemnation, a site for a post-office 
in the city of Baltimore, State of Maryland. 

The bill was reported from the Committee on Public Buildings and 
Grounds, with amendments. 

The first amendment was, in line 4, after the word “ negotiate,” to 
insert the words “and contract;” in line 5, before the word “ pur- 
chase,” to insert the word “conditional ;” and in line 11, after the 
word “post-office,” to insert “‘court-house, and other public offices;” 
so as to make the bill read: 

That the Secretary of the Treasury be, and heis hereby, authorized and directed 
to negotiate and contract for the conditional purchase, at private sale, or, if neces- 
sary, procure by condemnation, in pursuance of the statutes of the State of Mary- 
land now in force, or any statute of said State which may hereafter be p: y 
its Legislature for that purpose, a suitable piece of ground or site in the city of 
Baltimore, in the State of Maryland, for the erection of a building to be used for a 
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post-oftice, court-house, and other public offices, the cost of the same not to exceed 
the sum of $500,000: and the sum of $4,000 is hereby appropriated, or so much as 
may be necessary therefor, out of any money in the Treasury not otlierwise appro- 
priated, for the costs and expenses of condemnation of said ground or site, if pro- 
ceedings of cordemnation are, in the judgment of the Secretary of the Treasury, 
required to procure the same. 

The amendment was agreed to. ; 

The next amendment was, in line 21, after the word “ site,” to in- 
sert the words “until the purchase and contract for the same shall 
have been approved by Congress, nor;” so as to make the proviso 
read: 

Provided, That nomoney except the sum hereinbefore 6 expenses 
of condemnation be expended for purchase of said site until the purchase aud con- 
tract for the same shall have been spprqver by Congress, nor until a valid title to 
such ground or site is vested in the United States, and the State of land shall 
have released and relinquished jurisdiction over the same, and exempted from tax- 
ation such site and such buildings as may hereafter be erected thereon, so long as 
the same are the property of the United States. 


The amendment was d to. 

The bill was reported to the Senate, as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


DUPLICATE DRAFT, 


Mr. MAXEY. I move that the Senate proceed to the consideration 
of the bill (S. No. 625) for the relief of the Farmers’ and Merchants’ 
Bank, Paris, Texas. I will state that it will take no time whatever. 
It is simply designed to authorize the proper authority to issue a dupli- 
cate of a draft issued by the pension agent at Knoxville, Tennessee, 
on the assistant treasurer at New York and lost in the mail. It re- 

vires special legislation to issue a duplicate. The bill comes from 
the Committee on Claims, having been reported unanimously from 
that committee by the Senator from Missouri, [Mr. COCKRELL, ] its 
chairman. 

Mr. CONKLING. What is the amount of the draft? 

Mr. MAXEY. Eleven hundred and odd dollars. 

Mr. COCKRELL. Eleven hundred and fifty-nine dollars and sixty 


cents. 

Mr. MAXEY. When the amount lost is over a thousand dollars the 
law does not allow a duplicate to be issued unless by special act of 
Congress. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Texas, to proceed to the consideration of the bill. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. A 

Mr. MAXEY. Inline 12, I move to insert “A” after ‘‘ Minerva,” 
so as to read “Minerva A. Davis.” That is the name of the lady who 
was the paee 

The PRESIDENT pro tempore. If there is no objection that amend- 
ment will be made, being merely verbal. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


ARMY APPROPRIATION BILL, 


Mr. WITHERS. I move to take from the table the bill (H. R. No. 
2175) making appropriations for the support of the Army for the fiscal 
year ending June 30, 1880, and for other purposes, for a second read- 
ing and reference. : 

Tue PRESIDENT pro tempore. The question is on the motion of 
the Senator from Virginia, to proceed to the consideration of the 
Army appropriation bill, so that it may have its second reading and 
be referred. 

The motion was to. j 

The PRESIDENT pro tempore. The bill will be considered as read 
the second time, and referred to the Committee on Appropriations. 


SUPPLEMENTAL POST-ROUTE BILL, 


Mr. MAXEY. If there be nothing now before the Senate, I move 
that the Senate proceed to the consideration of the bill (H. R. No. 
2263) supplemental to An act to establish post-routes.” It is very 
short, and will take no time. 

The motion was agreed to ; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Post-Offices and Post- 
Roads with amendments. 

Mr. MAXEY. Lask that the amendments of the committee be con- 
sidered together. 

The PRESIDENT pro tempore. The question on agreeing to the 
amendments will be taken as one question, if there be no objection. 
The amendments will be read. 

The Cuter CLERK. The first amendment is, after line 8, to insert: 

ARKANSAS. 

From El Dorado to Calhoun. 

The next amendment is, in line 19, to strike out“ Walkins” and 
insert Watkins.” 

The next amendment is, after line 22, to insert: 

MINNESOTA. 
¥rom Willmar, via Fahlen, to Lake Lillian. 
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The PRESIDENT pro mop: ales The question ison ing to these 
Smeets reported by the Committee on Post-Offices and Post- 

oads. 

The amendments were to 


Mr. MAXEY. I move as an additional amendment, after line 32, 
to insert : 

Uvalde to Follett to Montell to Camp Wood and thence to Bull Head. 

The amendment was agreed to. 

Mr. COCKRELL. At line 27, under the head of “ Missonri,” I move 
to insert: 

From Brush Co! Missouri. to Fort Scott, Kansas. 

From Billings to Laurenceburg. 

From Pierce City to Flat Creek. 

The amendment was agreed to. 

Mr. MAXEY. There are some other amendments which were acted 
on by the committee but are not printed, which I send up and desire 


to have read. 

The PRESIDENT pro ore. The further amendments of the Com- 
mittee on Post-Offices and Post-Roads will be read. 

The Chief Clerk reud as follows: 


After line 16 insert: 


From Oneida to Oxford. 

From Swan Lake Station to Oxford. 
From Franklin to Weston. 

From Weston to Oxford. 

From Rock Creek to Reynold’s Creek. 
After line 22 insert: 


IDAHO, 


LOUISIANA, 
8 Columbia, via Davis Ft 8 J d Rhinehart’s Ferry, to Troy. 
rom umbia, via Davis, Funny ena, ani s to A 
From Floyd, via Bastrop, Ouachita City, Downsville, to Vienna. ‘ 
After line 30 insert: 
SOUTH CAROLINA. 


From Brighton, via Greenfield, to Lawtonville. 

From Manning Court House, via Jordan, Wright's Bluff, Panola, Fulton, and 
Packsville, back to Manning Court House. 

From Manning Court House, via Oakland, to Sumpter. 

From Manning Court House, via Midway, New Zion, Bethlehem, and Sardina, 
back to Manning Court House. 

After Jine 32 insert: 

From Weatherford, via Millsap and Cokelan, to Graham. 

After line 16 insert: 


ILLINOIS. 
From Fayetteville to Mascoutah. 
From Venice to Six Mile. 
From Girard to Morrisonville. 
The PRESIDENT pro tem The question is on agreeing to these 
amendments, recommended by the Committee on Post-Offices and 


Post-Roads. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, returned, in compliance with the request of the 
Senate, the bill (S. No. 343) relating to printing impressions from por- 
traits and vignettes. 

The m also announced that the House had the bill 
(S. No. 595) to amend an act for the relief of Joseph B. Collins, ap- 
proved March 3, 1879. 

The message further announced that the House had non-concurred 
in the amendments of the Senate to the joint resolution (H. R. No. 
85) fixing the date on which the pay of the committee cler Y 
and laborers of the House of Representatives who are paid dola 
the session only shall begin for this session ; asked a conference wi 
the Senate on the di ing votes of the two Houses thereon, and 
had appointed Mr. D. M. Henry of Maryland, Mr. E. L. MARTIN of 
Delaware, and Mr. A. Herr Surrn of Pennsylvania, managers on 
the part of the House. 


PAY OF CONGRESSIONAL EMPLOYES. 

The Senate proceeded to consider its amendments to the joint reso- 
lution (H. R. No. 85) fixing the date on which the pay of the commit- 
tee clerks, pages, and laborers of the House of Representatives who 
are paid during the session only shall begin for this session, di 
to by the House of Representatives. 

On motion of Mr. WALLACE, it was 

Resolved, That the Senate insist upon its amendments to the said joint reso- 
lution disa; to by the House of Representati and agree to the conference 
asked by the House on the disagreeing votes of the Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi 
dent pro tempore. 

The PRESIDENT pro tem 


re appointed Mr, WALLACE, Mr. Davis 
of West Virginia, and Mr. 


LAINE. 


CHANGE OF REFERENCE OF A BILL. 

Mr. ALLISON. Mr. President, I ask that the bill (H. R. No. 2264) 
to amend section 1, page 234, volume 20, of the United States Stat- 
utes at Large, Forty-fifth Congress, which was read twice yesterday 
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and referred to the Committee on Commerce, be referred to the Com- 
mittee on Appropriations, it being a matter relating to an appropria- 
tion bill. I think there is no objection to that change. 

The PRESIDENT pro tempore. The change of reference will be 
made if there be no objection. The Chair hears none. 


LEGISLATIVE, ETC., APPROPRIATION BILL, 


Mr. BECK. I move that the Senate proceed to the consideration of 
the legislative, executive, and judicial appropriation bill. 

The motion was a; to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2251) making ami 
»riations for the legislative, executive, and judicial expenses of the 
8 8 nt for the fiscal year ending June 30, 1880, and for other 


purposes. 

i The PRESIDENT pro tempore. Is it the wish of the Senator from 
Kentucky that the amendments of the Committee on nee ghee op es 
shall be considered as they are reached in the reading of the bill? 

Mr. BECK. I hardly know what to ask on that subject. I expect 
the bill had better be read so as to give time to consider it. 

The PRESIDENT pro tempore. Is the suggestion that it had better 
be read through before the amendments are acted on? 

Mr. ALLISON. I desire to ask the Senator from Kentucky before 
he begins whether or not it is his purpose to offer a substitnte which 
I find on my desk and marked an “amendment intended to be pro- 
posed by Mr. Beck?” 

Mr. BECK. Mr. President, I am instructed by the Committee on 
Appropriations to report back the bill sent to us from the House with 
the amendments added by the Committee on Appropriations ; but I 
am not authorized. by the committee to offer the amendment which I 
propose to offer as a substitute for it. I desire to say before the bill 
is read, if the Senate will allow me, that the Committee on Appro- 

riations of the House, instead of pursuing the usual form of present- 
ing a detailed bill, thought it best to send House bill No. 2251, which 
makes this provision as its principal operative clause : 

That for the purpose of oe for the legislative, executive, and judicial ex- 
penses of the Government for the fiscal year ending June 30, 1880, there is hereby 
appropriated, out of any money in the Treasury not otherwise appropriated, the 
same sums of money and for the like Ae eres (and continuing the same provisions 
relating thereto) as were appropriated for the service of the fiscal year ending 
June 35, 1879, by the act entitled An act making 9 for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1879, and for . approved June 19, 1878, (except as herein- 
after declared,) subject to all the limitations and conditions in respect to the dis- 
bursement of the appropriations hereby made that were imposed by said act and 
the other laws of the United States upon or in respect to the appropriations made 
by said act. 

Then follow first a number of exceptions, from line 20 to line 46; 
then from line 47 to line 57 are provisions affirmatively changing the 
act of June 19, 1878, saying that no more than the sums stated respect- 
ively are appropriated; and from line 58 down to the close of section 
1, on line 121, are amendments to that act. 

Section 2 provides for the salary of certain offices created by acts 
of 1879, and for matters provided for in other acts, and for the mints 
and assay offices, and “ the following additional sums are hereby ap- 
propriated ;” then follows a list of them running through each of 
the Departments, with two other sections at the end making general 
provisions. 

Therefore, Mr. President, as I was directed to take charge of this 
bill and present it to the Senate, I desire to say to Senators first that 
before they can understand the bill intelligently they will have to 
obtain the act 1 June 19, 1878, being public act No. 135 of the 
second session of the Forty-fifth Congress, which I suppose can be 
obtained in the document- room; at least I obtained a few copies there. 
As that is the act which the House has re-enacted in substance, with- 
out that act no Senator can very well know what he is doing or what 
he is voting for in the House bill now before us. 

I have endeavored in the amendment I offered to present the bill 
of the current year as now amended in a form to be easily understood. 
Therefore it was that I thought the House bill as amended by the 
Committee on Appropriations of the Senate ought to be read at length, 
with my amendment in the hands of Senators, as it differs in its form 
so essentially from the bills ordinarily presented. In that way each 
Senator may see, as he foe along with the first reading of it, what 
changes have been made, what documents he will have to refer to; 
and, above all, he will see the importance of obtaining and con- 
sidering carefully the act which I hold in my hand for the current 
year. It is proper to say that the House have only re-enacted the 
provisions of this law so far as appropriations are concerned. 

There are some provisions in the law for the current year that do 
not pertain to appropriations, that are general legislation, as, for 
instance, the reorganization of the government of the Territories, 
changing the time of meeting of the territorial Legislatures. Then 
there are other provisions of the law stating what power the Sec- 
retaries and others should have over the fun . which 
1 a perhaps apply to the provisions of the law for the next 
fiscal year. 


Quite a number of difficult questions occurred to me as being pre- 
sented by the bill. I desire that the Senate understand it all and 
hope Senators will attend to its reading carefully. With that view 
and with the view of understanding what the bill meant myself, I 
took the pains (and I assure you it was a great deal of trouble) to go 
over the whole of the appropriation bill for the current fiscal year, 


clause by clause, and to go over and examine carefully the amend- 
ments that the House had added to it, striking out, amending, and 
inserting, as was done here and there, also all those that the Senate 
committee had added, and to embody it all as an amendment in the 
form of a bill such as had been usually presented to the House and 
Senate. The result is the amendment printed and now on the desks 
of Senators. I think that whatever confusion may appear in the bill 
of the House as amended by the committee, which I am now required 
to present, I can dissipate by referring to the amendment prepared 
by me which I hold in my hand. I can by that, I think, tell with 
perfect accuracy what each provision means. I did not alter any- 
thing in this amendment; I took the act of June 19, 1878, took the 
amendments of the House and the amendments of this committee, 
leaving ont what was general legislation in that bill for 1879 and 
inserting whatever seemed to bear on the use to which any appropri- 
ation might be applied; so that the amendment prepa by me, if 
it has no other merit or effect, will at least enable Senators to know 
what this bill means and will enable me to explain what the provis- 
ions of it mean. 

Mr. WINDOM. I should like to ask the Senator from Kentucky 
whether the bill which he has drafted is the bill of the House put in 
a different form only? 

Mr. BECK. It is the bill of the House with the Senate committee’s 
amendments, put in a different form and put in the usual form of 
appro riations. 

T. M. What I meant to ask—I was not present in com- 
mittee—was whether there is anything different in the Senator’s 
amendment from the bill of the House except a difference in form! 

Mr. BECK. Nothing at all; or if there is it is a mistake. 

Mr. WINDOM. I do not understand the bill as it came from the 
House; I think it would require a corps of clerks to get at its mean- 


ing. 

Mir. BECK. The clerk of the committee and myself for several 
days have been at work seeking to make it precisely what the House 
passed with our committee amendments. 17 the Senator from Minne- 
sota will listen to me for a minute—a great many changes had to be 
made growing out of this fact: in the last section of the bill of the 
House as now sent to us this provision is made: 

That the of assistant messengers, firemen, watchmen, and labo vid 
for in this 8 otherwise specially stated in ticular 9 
June 19, 1878, which it continues and makes available, (xcept as declared in the 
first section of this act,) shall be as follows: For assistant messengers, firemen, 
and watchmen, $720 per annum each; for laborers, $660 pe annum each; and a 
sufficient amount to meet the provisions of this section is hereby appropriated. 

In the bill for the current fiscal year the pay of all watchmen is 
$660. The House has increased the pay of all watchmen to 3720. 
Therefore in each Department of the Government wherever there 
was a watchman the act of 1878 providing for the present fiscal year 
had to be so far changed in every footing as to make the $660 to 
watchmen the amount now proposed, to wit, 8720. Thus the foot- 
ings all vary to that extent wherever there is a watchman. The alter- 
ation was caused by the section of the bill I have just read. 

There is no change intended by the amendment I prepared except 
in the form of legislation. As I said, the work was so great and the 
amount of accuracy required was such that I am not prepared to say 
that there may not be some mistake somewhere. There is in the last 
section of my amendment—section 5—a mistake by incorporating 
bodily a section from the House bill, part of which I ought to have 
stricken out, after the word “cases, in line 3, down to the word 
“act,” in line 6; so that the section would read: 

That the pay of assistant messengers, firemen, watchmen, and laborers provided 
5 act, unless otherwise specially stated in particular cases, shall be as 

Leaving out all reference to the former act which in this amend- 
ment I do not propose to re-enact or incorporate. That is a slight 
error of the clerk, who failed to strike out the reference to that act. 
I will correct that, of course. 

Mr. CONKLING. Will the Senator from Kentucky be goon enough 
to state the committees reason for changing the pay of watenmen, 
pranging them all in the same measure from the bill of last year? 

Mr. BECK. Ithink that with the exception of the current fiscal 
year the watchmen have always had $720. 

Mr. CONKLING. Itis the restoration of the old pay ? 

Mr. BECK. Yes, sir. They were reduced for the current year, and 
we put them back to the old rate, many of the watchmen having 
very arduous duties and especially those who serve at night, and it 
was believed by the committee of the House, and the Senate com- 
mittee concurred, that $720 was not too much. 

This is all that I care to say except perhaps this: the Senate com- 
mittee have made very few changes in the bill as it came from the 
House as far as adding items are concerned, and as they are very few 
I will explain to the Senate what they are. 

On a very urgent letter from the Secretary of the Treasury, as we 
had cut down the clerks in the Treasurer’s office with his consent some 
twenty or thereabout, we agreed to increase five clerks in the Secre- 


tary’s office which the House had failed to do; it was also done in 
the vetoed bill, if I may designate it in that form. We added five 
clerks there, and we added one clerk in the Comptroller’s office. We 
added some clerks in the Land Office. The pressure from the Land 
Office was very great and the facts were made very apparent that 
we ought to give them additional help there. 
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We inserted “for works of art, $5,000,” which the Senator from 
Indiana [Mr. VOORHEES] moved as a part of the last bill, and which 
I believe the Senate with great unanimity passed. We gave the 
Treasurer a few clerks in his office proper out of those taken from 
another division. We have added $1,500 for the depositary at Tucson, 
to his pay as postmaster. We have given a stenographer to the Sec- 


retary’s office of the Department of the Interior, and we have added 
a good deal of force upon very urgent letters from the Secretary of 
the Interior, which I will read when the proper time comes, to the 
Patent Office. The Secretary sent letters to several Senators, which 
many gentlemen may have seen, saying thatit was impossible, unless 
he 4 more help, properly to carry on that department. So, too, in 
the Solicitor’s office in that department, and elsewhere. But I will 
not go into detail. 

The total that we added is $68,000, and we have reduced the House 
bill in the contingent expenses of the Patent Office $15,000, making 
it the same as in the vetoed bill; the Official Gazette, $8,000; and for 
the contingent expenses of the Adjutant-General’s Office, $1,000, mak- 
ing a reduction of $24,000. There is a net addition, therefore, of 
$44,000. The reason why those three last amendments were made was 
because in copying the bill of last year the House had failed to strike 
them down to what the Departments themselves seemed to want for 
the coming 38 

Mr. WINDOM. Having been absent from the city by order of the 
Senate, or at least by appointment of the Vice-President requiring 
my presence elsewhere, I was not present at the deliberations of the 
committee on this bill, and I should like to ask the Senator from Ken- 
tucky why it is that the bill which was agreed upon by both Houses 
at the present session is not reported. It seems to me if would very 
much have facilitated the business of the session, both Houses hav- 
ing carefully considered that bill, and having agreed to it in all its 
details except as to the political features. It appears to me the Sen- 
ate would much more readily understand it if it had been reported 
in that form; and the House having agreed to it in that form almost 
unanimously, I do not understand why it has not been so reported. I 
like the other bill, I must confess, much better than this so far as I 


know. 

Mr. BECK. I can only say that I very much regret that it was not 
so reported. I with the Senator from Minnesota that it would 
keep up the uniformity of our appropriation bills better; that our 
efforts for the last twelve or fifteen years, as I know, have been (and 
I suppose they were even before that) to simplify appropriations 
and to keep them in regular form, so as to be referred to year by year, 
and year after year we go more in detail, so that the appropriations 
should be kept within and confined to the particular bureaus and pur- 
poses for which they are made, so that accountability can be had and 
maintained. But the bill now sent by the House, while not put in 
that form, when you come to examine the act of the current year, 
which is in that form, and its amendments, is susceptible of being so 
carried out in detail, and I suppose it will be construed to mean that 
it is a ing out exactly the system we have been carrying out here- 
tofore. I will not defend the form of the present bill, but after care- 
ful investigation I am prepared to defend and maintain the substance 
of it. 

I am not advised as to why the House preferred this form except 
that it has been said to me that they believed they could pass it 
much more sapiy than in the ordinary mode. 8 seemed anxious 
to avoid delay. quorum of the House was difficult to be held, and 
the bill was passed with t unanimity by the House under a sus- 
pension of the rules, I believe without much consideration, very few 
r it on either side of the Chamber. I believe the reason 
why the Senate committee deemed it best to adhere to the present 
form was that the House had passed it with so much unanimity; 
and there being some anxiety among Senators to get away, and the 
House having sent a resolution for adjournment at a very early day, 
it was thought—and I believe that was the objection to the amend- 
ment I offered—that if we went into all the usual questions in detail 
again perhaps it would consume more time than Senators were will- 
ing to devote to it. If it is likely to do so I am willing to let m 
amendment go if the Senate can see their way clear to pass the bi 
in its present form, which, I must repeat, I do not approve. 

Mr. WINDOM. I am not asking questions to embarrass the Sena- 
tor, but to get facts for myself. Perhaps I may have misunderstood 
him. Which billis it that the Senator proposes to put on its passage, 
the House bill as amended, or the substitute? 

Mr. BECK. The House bill as amended by the committee. I am 
instructed by the Committee on Appropriations to insist on the con- 
sideration of that bill and put it on its passage. The Senator knows 
that I obey orders when I cannot have my own way. I am not author- 
ized to offer the amendment that I prepared and had referred to the 
committee, and therefore I shall be obliged to vote with my committee 
for the bill in the form in which itis presented. I prefer my own 
amendment, however, but cannot sustain it against the orders of my 
committee. 

Mr. WINDOM. I would prefer to agree with the committee if I 
could; but I cannot vote for the bill in the form in which the com- 
mittee has reported it. It seems to me unquestionably clear that, as 
he says, in order to understand it, we shall have to have another bill 
before us all the time. 

Mr. BECK. That is true. 


Mr. WINDOM. And when passed no one can understand it with- 
out reading one or two House bills passed in former years. Even 
that will be an impossibility, the Senator from New York [Mr. CONK- 
LING ] suggests. 

It does seem to me that both Houses having agreed upon every item 
in detail in that bill at the present session, com of the same 
members in both Honses of Congress, that is the short way of getting 
out of this difficulty. That bill was considered very carefully when 
it was in committee; it was considered very carefully in the Senate ; 
it went tothe House amended, and the House, I believe, unanimously 
agreed to all the Senate amendments. So, then, at the present session, 
leaving out the political features of the bill, both Houses have agreed 
upon every item of detail for the legislative, executive, and Im icial 
appropriations, and it does seem to me that it is a mere formal matter 
to pass it if we could take it up and act upon it, as we have already 
considered it, and in the form in which we have considered it. Icer- 
tainly dislike extremely the bill as reported from the committee. 

Mr. BECK. Perhaps it would be proper for me to say a word in 
order that the Senator from Minnesota, who knows all about these 
things, having been chairman so long himself and now an active 
member of the committee, may understand our position. There are 
some important things in the Honse bill which were not in the vetoed 
bill—I will call it that to be understood—for instance, in the Internal- 
Revenue department, this: 

To meet a deficiency in the appropriation for salaries and expensesof agents and 
surveyors’ fees and expenses o gangers, salaries of storekeepers, and miscellane- 
ous expenses, being for the present year, $150,000, 

The department made us understand very clearly that from the very 
large number of distilleries that were compelled to start, this money 
must necessarily be expended. 

Their is another matter of some difficulty, I understand, in the 
House, if I have a right to speak of it. The Senate will remember 
that in the bill passed before they increased the salaries of six or 
eight officers, I thought properly. Quite a number of others thought 
they ought to be increased, and a complaint was made that if we 
increased any we shonld increase others equally meritorious. We 
declined to do that, limiting ourselves to a very few of the most 
urgent, and perhaps, the most meritorious cases; among others, I re- 
member Mr. Nimmo, the chief of the Bureat of Statistics, his pay was 
increased. I remember that we refused to increase the salary of an 
Assistant Attorney-General, who seemed equally as deserving, to that 
of the other Assistant Attorneys-General, when they were getting a 
thousand dollars more than he. In order to get over that difficulty, the 
House failed to consider anything in aad to an increase of salaries 
at all, but left them all out for further consideration at the next ses- 
sion of Congress; and they got clear of quite a serious difficulty by 
not 3 all with salaries. 

The PRESIDING OFFICER, (Mr. FERRY iu the chair.) The morn- 
ing hour has expired. Is there objection to continuing the consider- 
ation of this bill? The Chair hears none. 
< Mr. VADE At that point I should like to ask the Senator from 

entucky—— 

The PRESIDING OFFICER. The unfinished business is the bill 
(S. No. 594) for the relief of Thomas Langton, of Dundee, Michigan. 
Is there objection to continuing with the legislative bill? 

Mr. GAR . That bill, on my motion, was made the unfinished 
business for to-day. I will not obstruct this appropriation bill, but 
es notice oe I will call up the unfinished business after this bill 
is disposed of. 

The PRESIDING OFFICER. It will so follow, of course. There 
being no objection, the 1 ig apna bill is under consideration. 

Mr. WIN DOM. I sho ike to ask the Senator from Kentucky a 
question. There seems to be several chan, as now suggested by 
him, between the bill 3 and the vetoed bill, to put the shortest 
mode of describing it. ould it not be much easier to take the vetoed 
bill, on which we all agreed, and make it the basis of action, and then 
make the changes that are required from that? It seems to me, tak- 
ing that as the basis, we get rid of all the details of the bill, and 
there would not be more than half a dozen or a dozen distinct amend- 
ments to be acted on, which everybody could understand. But if 
you take the bill as reported by the committee nobody will know 
when the bill passes the Senate—unless the members of the commit- 
tee who were present when it was considered—what it does mean, or 
what chan are made. I think it would be very much better to 
take the bill on which we agreed, and then make the changes, omit- 
ting, if you choose, the increase of salaries, and making the other 
change in reference to the internal revenue. Then we can discuss 
these separate questions, and act upon them as we like. It seems to 
me this is the most roundabont and difficult way we can possibly get 
at the consideration of the bill. 

Mr. BECK. I will say to the Senator from Minnesota that my in- 
structions are to present the bill as passed by the House with the 
amendments of the committee. I suppose the Senate will determine 
for itself. I think it can be explained so as to show that it is a bill 
that provides almost identically with the provisions of the vetoed 
bill, corey oe as to salaries and the addition of the deficiency for the 
Internal Revenue department and some improvements made in regard 
to the Pension Office ; for we have allowed in the Pension Office quite 
an additional force over what the vetoed bill gave it, because of the 
very urgent reports of the Commissioner of Pensions growing out of 
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the very large number of applications. I think we have improved 
the service in the Patent Office somewhat, and I think we havein the 
Land Office somewhat; in the Pension Office very largely. 

Mr. WINDOM. It always furnishes a great deal of information to 
the Committee on Appropriations to be able to compare the bill of 
the last year with the bill we are considering, and I think that the 
forms we have adopted are, for that reason, very much better than 
any new forms we shall be likely to agree upon in the hurried mo- 
ments of this session. Now, for the purpose of restoring this bill to 
the form in which such measures have been placed, without materi- 
ally changing the result, I wish to test the sense of the Senate by a 
motion to recommit the bill to the Committee on Appropriations, for 
the purpose of enabling that committee to report a bill in the usual 


form, so that somebody can understand what is meant by it. I con- 


fess 1 cannot, and I do not think the Senate will understand this bill 
when it gets through. I do this without consultation with anybody, 
solely on my own motion. 

Mr. HOUSTON. I do not see any great good to grow out of either 
the recommitment of this bill or the adoption of the substitue which 
has been indicated by the Senator from Kentucky. I do not under- 
stand that there is any complication in it, although I have not had 
an opportunity of examining it yet. The present bill was reported 
by the House committee and passed by the House, and is here. It 
makes the usual appropriations, making such amendments as the 
House saw fit to put upon the bill which has been spoken of as the 
vetoed bill. There are one or two additions which the House thought 
it essential tomake. There cannot be any complication if you adopt 
the House bill, because it is framed on the existing law, is a re-enact- 
ment of the existing appropriations with very slight modifications as 
I understand. If you adopt the proposition spoken of as a substi- 
tute, you will have the whole appropriation bill referred to a confer- 
ence committee, and then the Senate will never know what is put 
into it and what is put out of it. 

We are here at a time when we onght to have adjourned ; and why 
not take the bill of the House with the modifications this committee 
have proposed to it? Why not take that billand those amendments 
and agree to them, and let it go back to the House and see if the 
House will not concur in the amendments? Why shall we pursue a 
course that will complicate, or tend seriously to complicate, the whole 
of the appropriations in this legislative, executive, and judicial bill? 
I think it is wrong, use, if you adopt the substitute, or if you 
return the bill to the committee and the committee adopt the substi- 
tute substantially, it will have to go to the House practically as a 
new bill, and the entire investigation and examination will have to 
be made again by the House committee and the House, and the result 
will be a delay of action on the part of the two Houses for several 


days. ; 

Mr. BECK. I desire to ask the Senator from Alabama a question. 
There is a provision made for the mint at New Orleans, Louisiana, in 
the bill of June 19, 1878, re-enacted by the present bill. I would be 
obliged to him if he would take the House bill and tell me what ap- 
propriation is made for the mint at New Orleans, Louisiana ? 

HOUSTON. I stated in the first portion of my remarks that I 
had not had time to examine it. The bill and amendments have been 


just laid on the table; but I have too much confidence in the integrity 


and intelligence of the House and of the House committee to suppose 
they would make a stupid or confused recommendation of an appro- 
priation bill; and, in my judgment, it is not doing that committee 
and the House the most ample justice when we make Soe, ae allega- 
tions of their stupidity in preparing an appropriation bill. 

I haye not had time to compare the bills; but I understand that 
the bill which the House proposes is substantially a re-enactment, 
with some slight modifications, of the existing appropriation law upon 
these very points. We understand what it is; the Departments all 
do; the various bureaus and officers understand it; all those who have 
to execute the present law certainly understand it, because they are 
living under it to-day. Then, where is the confusion to grow out of 
it? Hut of what will it grow? There cannot be any confusion at all. 

This bill from the House, as I understand, curtails the expenses 
upon some 8 down some appropriations; and do gentlemen 
propose that we shall go into a critical and minute investigation and 
examination? Then we s want alittle more time than seems 
now to be in the minds of Senators as available at this session. My 
own judgment is that we take up the bill from the House with the 
amendments of our committee here, and see if they suit us; and if 
so, adopt them, and pass the bill. 

Mr. BECK. I do not intend that the Senator from Alabama shall 
intimate on this floor that I am attacking the intelligence of the com- 
mittee of the House or the action of that body, by offering or prepar- 
ing an amendment for the use of the Senate which sets forth the 
meaning of the bill Soay and distinctly. I do no such fing, 

Mr. HOUSTON. The Senator will allow me to say that I could 
draw no other inference from what he said, because he will remem- 
ber that he said if I were to turn to the appropriations for a certain 
mint he would like me to tell him what the sum appropriated was. 
That, if true, is a reflection upon the character and integrity of the 
proposition, or it is an implied reflection on the action of the House 
or of the House committee, for if the bill is in such confusion that 
the Senator from Kentucky and 1 cannot understand it, the House 
must have been exceedingly stupid. 


Mr. BECK. To begin with, the House passed the bill under a sus- 


nsion of the rules, and never looked at it. So much for the House 

e Senate committee took the bill of last year, and they amended 
this bill, and it is only wonderful that they amended it as well as 
they have, considering the way in which they tried to amend it; and 
therefore it is in no spirit of reflection upon the House that I prepared 
an amendment which I think sets forth clearly and distinctly what the 
bill and it was in no spirit of criticism, except of fair criti- 
cism, when I asked the Senator from Alabama if he could tell what 
was appropriated by the bill sent from the House for the New Orleans 
mint. The Senate have a right to know every item, and to have it in a 
shape that they can know it; and it is not good legislation for us to 
send a number of questions of construction to the comptrollers and 
auditors of the Government or to bureau officers, who the Senator 
says all understand the bill. They are not legislators ; they merely 
execute laws, and they put constructions upon them if they have any 
opportunity to do it, sometimes not very much in the interest of econ- 
omy. If we expect to keep them under our control, which is the ob- 
ject of Congress, we should make our appropriations so plain that 
they cannot misunderstand them. 

While I rere 2 not have prepared an amendment that suits the Sen- 
ator from Alabama, and while it may have been a very useless job as 
far as he is concerned, I desire to say that I prepared it with a view 
of simplifying this bill, to enable Senators to understand just what it 
meant, and now I will tell the Senator that I asked him the question 
if he could turn to the House bill and state what the amount was 
that was given by the bill for the mint at New Orleans. If Senators 
will pay attention, they will see from the brief statement I shall 


e— 

Mr. HOUSTON. I want to say one word. 

Mr. BECK. I decline to yield until I shall conclude. When I have 
concluded my statement on this point, I will yield to any one. But 
I asked the question, and the Senator seemed to think it was a very 
remarkable one. Now I wish to show why I asked it. There is an 
appropriation for the current fiscal year of $57,000 “for wages of 
workmen and adjusters;” then there is an appropriation in the bill 
for the current fiscal year “for 1 880 and machinery“ of 875,000. 

Now, the House bill re-enacts all the provisions of the act approved 
June 19, 1878, for the service of the current fiscal year. That re-en- 
actment of course continues in foree the provision of $57,000 on page 
17 of the bill “for w: of workmen and adjusters” and of $75,000 
“for repairs and machinery.” The second section of this bill as it 
comes from the House and as reported by the Senate committee pro- 
vides: 


appro = 
And among the “additional sams” thus appropriated, on page 10, 
lines 101 to 103, is: 

Mint at New Orleans, Louisiana: For wages of workmen and adjusters, $18,000; 
for repairs and machinery, $5,000. 

That, standing alone, would make the wages of workmen and ad- 
justers $75,000. That is right; we meant to make it that. It would 
make for repairs and machinery $75,000 and $5,000, $80,000, for these- 
are additional sums ap ropriated for that purpose. Page 1, p 6, 
and page 10 of the bill develop these facts. Now you have to go back. 
to page 2, at the bottom, and there among the things stricken out and 
excepted from the bill of the current fiscal year is this item: 

For repairs and machinery at the mint at New Orleans, Louisiana. f 

So that all repairs were stricken out. The $5,000 on page 10 is given 
as additional when all had been stricken ont and there was nothing: 
to add to; so that you have to look to page 1, to page 2, to page 6, 
and to e 10 of this bill and then look at the old act before you can 
fairly out what is meant. It is true it is all right when done, 
and when once understood there is no difficulty about it, and that is- 


the reason I said that the amendment I prepared merely simplified the 
bill and put in a single line almost, as is done here, in regard to the 
mint at New Orleans: 

For wages of workmen and adjusters, $75,000. 

For repairs and machinery, $5,000. 


That is what the House did; but they had to do it, by the very form 
of the bill, in such a variety of ways as to make it extremely difficult 
to find out; and it requires very careful examination to find out in 
that and several other instances what is the exact state of the fact. 

If the Senator from Alabama desires to ask further questions, I am 
ready to answer. 

Mr. HOUSTON. My purpose was not to propound another question 
to the Senator; but he referred on two or three occasions in his re- 
marks to the fact that I had characterized his amendment as a reflec- 
tion on the House. I did no such thing as that, and I cannot imagine 
why the Senator should have sup I so stated. I spoke of his. 
amendment and said I thought we had better not agree to it, but 
take the House bill with the committee’s amendments. 

The gentleman has already referred to what I thought was rather 
a reflection upon the House committee, and it was his remark in ref- 
erence to the mint at New Orleans. I have not had an opportunity 
to examine this bill with care, but I understand from the Senator 
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himself that there is no sort of difficulty in saying—he said so him- 
self—that the appropriations in the bill are all right and proper; but 
there is some trouble in getting at them, he thi because you have 
to refer to one bill and then to another. That is a very unimportant 
view of the case, I think. 

The great point with us is to make the proper appropriations, to 
guard them properly, to see that there shall be no appropriation not 
intended to be putin the bill, and not take them by wholesale. Ipro- 
pose to take the bill of the House that the committee have examined 
and agreed upon. Certainly I never said that these laws would have 
to be construed alone by executive officers of the Government. They 
are not legislators, as the Senator said. Nobody else has said the 
were. They have acted under these appropriations, as I understand, 
precisely as they are in the House bill. That is what I said before, 
and I understood from the Senator that they executed the Jaw under 
these appropriations, and so acting now they understand them and 
can so act for the ensuing fiscal year. That was all Isaid. I made 
no reflection upon the amendment the Senator had prepared. I only 
preferred the House bill; so expressed myself; and Mr. President, 
with all respect to the Senator from Kentucky and his committee, I 
repeat my expression that instead of leaving these various and mul- 
tiplied appropriations to be settled and adjusted and arranged by a 
conference committee, about which I know a good deal, I prefer that 
the Senate shall arrange them. I prefer, therefore, that we shall 
vote upon the committee’s amendments to the House bill and let it 

in that y l 

Mr. ALLISON. I desire to say a word or two on the motion of the 
Senator from Minnesota, and in the beginning I will say that I quite 
agree with the Senator from Alabama in one thing, and that is that 
we should take such methods in the adjustment of this bill as will 
secure its speedy consideration, and it is for that reason that I sup- 
port the motion of the Senator from Minnesota to recommit the bill 
to the Committee on Appropriations. 

When this House bill came to the Committee on Appropriations, 
as the Senators on the committee well know, it was 3 dif- 
ficult for us to get at the true meaning of the bill ; and we decided— 
if I may state what occurred in the committee about the original 
bill—that it ought to be put in a different form, and it was so 
amended by the Senator from Kentucky, [Mr. BECK.] Is only 
for myself when I say thatit then seemed almost impossible to as- 
certain what the character of these appropriations was and in what 
respect they differed from the bills we had poet heretofore; and 
therefore it was that 1 suggested, or rather the Senator from Ken- 
tucky asked my advice with reference to the propriety of taking the 
whole bill of last ipod and appropriating in detail. I concurred with 
him that it would facilitate our operations to do so, and hence, if 
this bill is not to be recommitted, my judgment is that the best way to 
consider this groon is to take the amendment proposed by the 
Senator from Kentucky, rather than the amendments pro tothe 
original House bill by the committee. There can be no difficulty in 
this course. We have spent nearly two months of this session and 
the last session in the consideration of the legislative bill, and the 
House has spent nearly two months in the consideration of the same 
bill, and every feature of it, every item of it, is familiar to the Com- 
mittee on Appropriations in the House. Icannot understand why it 
was that they took as the basis of their appropriations the bill of 
last year, instead of taking the substance of the vetoed bill, which 
had four times been considered by the House and by the Senate, and 
finally agreed to, with the exception, of course, of the political legis- 
lation. 

It is perfectly easy for the Senate to understand the bill, which has 
twice passed the Senate, which has twice been passed by the Honse, and 
make that the basis of our action now. Ifthe Senate wants to act intel- 
ligently it seems to me it would so act by taking up the bill which we 
have recently considered, and considered at great length and detail; 
and there is no trouble in reference to a committee of conference, as 
suggested by the Senator from Alabama, [Mr. Houston.] The ques- 
tion before us is whether or not these appropriations that have been 
agreed to by both Houses shall be passed substantially as they have 
been passed heretofore. That is all the question there is involved. 
We could in one day take up the vetoed bill and eliminate from it 
the political legislation put on it by way of rider, and eliminate from 
it what appears in what is entitled the supplemental civil bill, to 
wit, the appropriations for the judicial expenses of the Government, 
and it ought not to take three hours to consider the regular legisla- 
tive bill. Yet if we take up the Honse bill now before us we shall 
bave to consider first in detail what were the appropriations of last 
year, and then see how they compare with those in the vetoed bill, 
and then ascertain what omissions have been made in the Honse bill, 
and so on. 

Now, with due deference to the House, it must be considered that 
this present bill the House under a suspension of the rules. 
It has in fact never been considered in the House, and it could not 
in the nature of things have been very fully considered in the Com- 
mittee on Appropriations of the House. Therefore, in the interest of 
economy of time, I trust this bill will be recommitted to the Com- 
mittee on Appropriations, and by to-morrow morning they can bring 
in a bill here making the basis of it the vetoed bill, and then ina 
single day we can pass these appropriations. 

Mr. WINDOM. I wish to call the attention of the chairman of the 


committee, the Senator from West Virginia, [Mr. Davis,] to one 
peculiarity of this bill. He will find on reading the first page that 
the first thirteen lines of the bill contain, as I understand, all of the 
appropriating clauses for nearly $20,000,000. Then follow nineteen 
pages of exceptions. I want to call the Senator's attention to that. 

hirteen lines cover the entire appropriating clauses of the bill, and 
nineteen s of exceptions follow those thirteen lines. 

Mr. DA 18. of West Virginia. Oh, no. 

Mr. WINDOM. Let me finish my statement. 

Mr. DAVIS, of West Virginia. The Senator is mistaken. 

Mr. WINDOM. Let us see. 

Mr. DAVIS, of West Virginia. There are a great many conditions 
here not in the other bill at all. 

Mr. WINDOM. Then I will modify my statement a little; nine- 
teen pages of exceptions and explanations and conditions follow. 

Mr. DAVIS, of West 5 Conditions that are very important. 

Mr. WINDOM. Then the Senator from Kentucky, justly recogniz- 
ing the fact that nobody could possibly understand this bill as re- 
ported, has himself brought in a bill of eighty-eight pages as a com- 
mentary upon the bill which the Senate is asked to pass. Now, for 
one, I very much prefer to act upon the commentary itself, aud then 
we shall know what we are doing. Here is the amendment proposed 
by the Senator from Kentucky covering eighty-eight pages, brought 
in, as he says, for the express purpose of enabling the Senate to un- 
derstand what is meant by the bill which comes to us from the House. 
of Representatives. 

Mr. CONKLING. Intended as marginal notes and addenda. 

Mr. WINDOM. Intended, as s ted, as marginal notes and ad- 
denda to the bill. If the Senate will to pass the House bill, 
and then pass this as an explanation of it, it possibly may be under- 
stood by somebody hereafter. 

Now the Senator from Alabama n ates that the short way of 
doing this thing is to take the House bill and passit. That is the 
short way; but it is not the way by which any tor on this floor, 
not even the Senator from Alabama himself, can tell what this bill 
contains; and I venture to say that, with all the intelligence and ex- 
perience which the Senator from Alabama has had upon the subject 
of appropriations, he cannot in two days’ study tell us what this bill 
reported from the committee means. 

Mr. HOUSTON. Is the Senator from Minnesota a member of the 
Committee on Appropriations? 

Mr. WINDOM. Iam. 

Mr. HOUSTON. Then if it is true that I could not take the bill 
and tell in two days what it means, I should like to know why the 
Committee on Appropriations ever reported it back here with some 
amendments, as they did? Why was it brought here? Does the 
Senator understand it himself? If he does not understand it, why 
did he bring it here? 

Mr. WINDOM. That is what “no fellow can find ont.” 

Mr. HOUSTON. Why did that committee report it to us? The 
Committee on Appropriations constitutes the official organ of this 
Senate on that subject, and we backwoods fellows over here, outside 
Senators that are not on the Committee on Appropriations, pro 
to follow the committee. And Iam surprised to hear that a distin- 

ished Senator of that committee should get up and say that the 

ill cannot be understood, while he has been, I suppose, one of those 
who have been in favor of reporting it. 

Mr. WINDOM. I want to say to the Senator from Alabama that 
he is entirely mistaken. I did not have the honor of being present. 
at the committee at all. 

Mr. HOUSTON. Then I tell my friend he ought to have been. 

Mr. WINDOM. I will say that I ought not to have been, for by 
direction of the Vice-President I have n elsewhere attending to. 
my duties as a Senator. 

HOUSTON. Then I take back what I said about the Senator. 

Mr. WINDOM. I have nothing more to say about this matter ex- 
cept simply to repeat the fact that the Senator from Kentucky who 
has charge of this bill, as I judge from the remarks he has made here 
to-day, with me fully upon this proposition. The amendment 
which he has proposed here is the best evidence I can give that he 

to the proposition that we ought to understand this bill and 
that we ought not only to understand it ourselves but that we ought 
to put it in such shape that somebody else can understand it when it 
goes from our care after it shall have passed the Senate. Now, I guar- 
antee that the Senator from West Virginia, who is about to take the 
floor, agrees with me at heart also that no such new precedent for 
passing $20,000,000 of appropriation should be adopted under the plea 
that there is too short time to pass the bill in proper form. 

It is utterly impossible, I think the Senator wi with me, for 
any Senator to understand it unless he takes the bill of last year and 
compares it section by section, line by line. Otherwise he cannot 
know what is meant in a large proportion of this bill. I want the 
Senator to tell us when he takes the floor whether he believes that it 
is good practice to appropriate almost the entire sum of $20,000,000, 
or whatever it is, in thirteen lines, and then take nineteen pages to 
make up your exceptions and additions to another bill of eighty-eight 
pages, as an addendum or explanation of the bill we are about to 


ass. 
z Mr. DAVIS, of West Virginia. Mr. President, I regret that there is 
any necessity whatever for the discussion of this morning. Itis un- 


question, not for a s 


1968 


CONGRESSIONAL RECORD—SENATE. 


JUNE 13, 


fortunate, I think, especially as between the members of the Com- 


mittee on Appropriations. It is true, as the Senator from Minnesota 
has said, that he was not present at the different meetings that the 
Committee on Appropriations had while considering this bill. If he 
had been, he would have had less necessity for his inquiries this morn- 


ing. 

Fir. WINDOM. I think so, too; for I think I could have convinced 
the Senator that he never ought to have brought in a bill in this form. 

Mr. DAVIS, of West Virginia. I did not say that, and I do not say 
that; but I do say if the Senator from Minnesota had been present 
when this bill was considered in committee he would not, in my 
opinion, have moved to recommit it. He has been absent on other 
duty by order of the Senate. Nobody is to blame for that; but cer- 
tainly if the Senator had been present during the different meetin 
and sittings and discussions of the House bill by the committee, he 
would have understood it much better then he appears to understand 
it this morning. 

Now, Mr. President, there is more than this body that has to be 
consulted abont yas cea bills. No one can understand better 

‘than the Senator from Minnesota that another branch prepares the 
3 bills, and not this. It is not in such matters a question 
alone what shall be pl ge aa or how the bills shall come to us. 
Could the Senate do otherwise than accept this bill as it came from 
the House? Has the Senate a right to originate appropriation bills? 

Mr. ANTHONY. Certainly we have a right to do so. 

Mr. DAVIS, of West Virginia. It never has been done to my knowl- 
edge; and the Senators on that side of the Chamber have always 
admitted by their action that the House has the right. 

Mr. ANTHONY. That is a question which has been long in dispute 
between the two Houses, and never been settled. 

Mr. DAVIS, of West Virginia. The House has always originated 
the appropriation bills. Therefore, it is settled by practice at least. 
However, it is not only this body that is to act, but the House of 
Representatives also; and in considering this bill we must consider 
that we are not the only persons that have a word to speak about 
such a matter. The Senate Committee on Appropriations probably 
never would have presented the bill we are now considering, but it 
came from the House, and the committee have amended it; and I 
say now that it is substantially the vetoed bill. Senators may knock 
it around as they choose, or tumble it around as they choose, but 
when it comes up it will stand as substantially the vetoed bill, with 
one exception, and that is, no advance in the salaries of employés 
and others about the Departments, and that may—I hope it is not 
so—account for some of the opposition to the present bill and for the 
vetoed bill being preferred. 

Mr. BLAINE. The honorable Senator from West Virginia does not 
‘intend to imply that this bill resembles at all in form either of the 
bills that were vetoed ? 

Mr. DAVIS, of West Virginia. The Senator from West Virginia re- 
peats what he said. It is substantially the vetoed bill, not in form 
but in fact. In fact it Soe ley less money. It is a reduetion from 
the vetoed bill, and in that respect it is an improvement. It advances 
no salary ; in that respect it is an improvement. 

Mr. BLAINE. That I know nothing about, but the Senator from 
West Virginia must very well know that for the first time in fifteen 
‘years an attempt is made to appropriate money in this form. About 
fifteen years ago or a little more than that there was a very great re- 
form made in regard to appropriating the public rec in regard to 

the subdivision of the items under different heads in different bills, 
and then in regard to the perfect simplicity with which every sum 
was appropriated to the specific object for which it was intended. 
Now this bill comes to us just about as intelligible as we sometimes 


read of an act in addition to an act explanatory of an act to amend 


an act entitled an act so and so. It is a confused mass. 
Mr. DAVIS, of West Ma is I gave way to the Senator for a 
Mr. BLAINE. A moment. It is an utterly confused mass through 
which any accounting officer can drive asix-horse team at any corner. 
Mr. DAVIS, of West Virginia. Now what is the Senator's question? 
Mr. BLAINE. I merely asked the Senator whether he intended to 


imply that this bill was in the remotest degree in the form in which 


money has been appropriated during his service in the Senate? 

Mr. DAVIS, of West Virginia. I said to the Senator it was not in 
form, but that in substance it was. The Senator from Maine, the 
Senator from Minnesota, and the Senator from Iowa, all helped to 
prepare last year’s bill, and they helped to pass it; and they ought 
= know what is contained in the present year’s bill, if they do not 

now. 

Mr. ALLISON. Will the Senator allow me to ask him a question? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. ALLISON. If that is the proper method of appropriation, then 
we could, it seems to me, according to the logic of the Senator from 
West Virginia, dispense with the Committee on Appropriations very 
nearly, because we might simply appropriate at each succeeding year 
what we appropriated the year before. 

Mr. DAVIS, of West Virginia. Oh, no. 

Mr. ALLISON. That is what we are doing in this bill. 

Mr. DAVIS, of West Virginia. Oh, no. 


Mr. BECK. It is in the power of Congress to do that, if it chooses. 
Mr. DAVIS, of West Virginia. It is within the power of Congress 


to do it, but it is not done in this bill, for the Senator from Minne- 
sota a the Senator from nes York have poit aa us ADA aO 
were fifteen or twen of exceptions, so that it cannot the 
same. That is eh rat se ai = * 

Now, what is to be gained by a recommitment? What can be done 
that has not been done? It is true the Senator from Minnesota has 
not been present, but his presence will be the only member of the 
committee who will be added. I do not know that much more could 
be done or said than has been done or said. Bear in mind that this 
session is drawing near a close, or it ought to be at least. Bear in 
mind also that the Committee on Appropriations for three days have 
considered this bill, line after line, and they compared the current 
year’s bill and the vetoed bill with the bill now before us. It has 
been the labor of three or four days in the Appropriations Committee, 
and I do not know a single Senator here who can put his finger on a 
line that cannot be explained properly and that does not appropriate 
the money just as clearly and perhaps as intelligibly as if the other 
form were adopted. . 

Mr. BLAINE rose. 

Mr. DAVIS, cf West Virginia. I see both of my friends rise. Con- 
tent yourselves, Sit down. 

Mr. WINDOM. Has the Senator any objection to my standing in 


my place? 

The PRESIDING OFFICER. Senators will address the Chair, 

Mr. WINDOM. If the Senator has no objection, I can hear him 
better when . If the President of the Senate orders me to 
take my seat, I will do so. 

The PRESIDING OFFICER. Does the Senator from West Vir- 
ginia yield? 

— DAVIS, of West Virginia. To the Senator from Minnesota 
always. 

Mr. WINDOM. I do notask the Senator to yield. I have been so 
struck with admiration at the Senator's statement that I sought to 
listen to it. 

Mr. DAVIS, of West Virginia. I think I can convert the Senator 
if he will listen to me, and show him that he is all wrong. 

Mr. WINDOM. If the Senatoris through, I want to ask him a ques- 
tion. 

Mr. DAVIS, of West Virginia. 
thing to say. 

Mr. WINDOM. I waut to ask a question. The Senator says there 
is not a line of the bill that cannot be explained. Iask him if he can 
take the bill and upon the language of the bill itself, without refer- 
ring to other statutes, explain it at all? In other words, ought not 
an 8 bill to explain itself? 

Mr. DAVIS, of West Virginia. The Senator well knows that in 
every e bill that is passed we have to take the appropri- 
ation bill of the year 3 to explain what it means. That is 
always the case; and the Senator well knows it. 

Mr. WINDOM. Ah, Mr. President, you have not to take the last 

ear’s bill to explain what the bill on its passage means. The bill 
fore the Senate always explains itself, as a general rule. 

Mr. DAVIS, of West Virginia. The Senator from West Virginia 
has the floor, but he yields a moment for a question. 

Mr. WINDOM. The question is this: have not all the bills hith- 
erto explained themselves upon their face, without having to refer to 
another bill to ascertain what the bill under consideration meant? 

Mr. DAVIS, of West Virginia. Not always. 

Mr. WINDOM. Is not that the rule almost universally ? 

Mr. DAVIS, of West Virginia. It is the rule; but there are excep- 
tions. 

Mr. WINDOM. Very few exceptions have ever existed, I will say 
to my friend. ` 

Mr. DAVIS, of West Virginia. The Senator from Kentucky has 
well described this bill. I agree with him in much that he has said. 
Perhaps he goes a little further than I would, but I agree with him 
in much that he has said. I know there is a seeee to it, but what 
is there to which there may not be objection? Do you not find ob- 
jections to every appropriation bill and almost every other bill that 
comes up? Senators who desire to object can always find objections 
to a bill, no matter how ee it may be. Iam sure that any of 
my friends here can find objection to almost anything that we under- 
take to do or want to do, 5 the matter of appropriations. 

My friend from Minnesota been for many years the chair- 
man of the Committee on eee with whom I have served 
very F and I am only surprised to-day to see him, especially 
when he was not present at the consideration of this bill in commit- 
tee, throwing obstacles in the way of it. I did not expect it from him. 
However, he has a right to do it. 

Mr. WINDOM. I will say to the Senator on that point that I re- 
gretted to do it, but I feel it to be a duty which I owe to the Senate 
to call attention to the fact that this bill is without precedent in 
form. : 

Mr. DAVIS, of West Virginia. No Senator has yet pointed out any 
substantial objection. If there isasubstantial objection, point it out. 
Mr. BLAINE. Will the honorable Senator from 

me a moment? 

Mr. DAVIS, of West Virginia. Wait a moment. 

The PRESIDING OFFICER, The Senator from West Virginia de- 
clines to yield. 


I thought the Senator had some- 


est Virginia allow 
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Mr. DAVIS, of West Virginia. No, I do not; but I should like to 
bave one or two words to say in my own speech, and not have every- 
body else make it up for me. I do not want to prolong this dis- 
cussion. I would vote with the Senator to apply the five-minute 
rule, but I do not want to cut off other Senators. 1 will at the proper 
time vote to apply that rule if it is necessary; but I would give all 
Senators a fair RPA I will not move to lay on the table the motion 
of my friend from Minnesota, but I think it an unnecessary motion. 
Let us here determine what is the proper course to pursue, and after 
we have determined what is to be done, let us make progress, and 
not stand here and debate as long as we have done. 

Mr. President, the bill before us is either proper or improper ; and 
no Senator yet, only except upon general grounds, has pointed out a 
single error, a single item, in which the present bill does not cover 
the matter which it contemplates to cover. 

Mr. WINDOM. We cannot tell what it is. 

Mr. DAVIS, of West Virginia. No Senator yet has risen in his 
place and said this bill is wrong in fact, that it does not appropriate 
what it ought to appropriate, or that it has omitted to appropriate 
what ought to have been inserted, or that it has added what ought 
not to have been added. Let some Senator do so if he can. I will 
not claim that I can answer, but my friend from Kentucky, I believe, 
can answer any question as to the e whether they are 
proper or improper. If the Senator from Minnesota finds any item 
in this bill that onght not to be there, or if he wants to add anything 
that is not there, let him point it out. 

Mr. WINDOM. The very difficulty is that I cannot, and no other 
Senator can, ascertain without two or three days’ study whether it 
is right or wrong, That is the very point of my objection. 

Mr. DAVIS, of West Virginia. Then my friend ought to take the 
two or three days’ study before he undertakes to show that it is 
wrong. 

Mr WINDOM. I wish to have a bill presented from which I can 
learn by the language upon its face whether it is right or wrong. 

Mr. DAVIS, of West Virginia. My friend has told the Senate that 
he understands what we have termed the vetoed bill. If he under- 
stands that, he understands this bill in everything except the reduc- 
tion of salaries. 

Mr. WINDOM. Ihave great faith in my friend from West Virginia, 
but I would rather not appropriate $20,000,000 ‘simply upon a state- 
ment of what the bill contains. I should like to know myself, if I 
can be permitted to know, what we are doing. I have great faith in 
the Senator, but I do not think it is proper legislation, 

Mr. DAVIS, of West Virginia. Great faith in the Senator from 
West Virginia, with all respect to my friend, makes no difference one 
way or the other. 

Aish N iE ia That is the only way we can ascertain what is in 

e bill. 

Mr. DAVIS, of West Virginia. Let me ask the Senator if both the 
bills are not before him and if they have not been in the Senate two 
days? This is the third day that the bill we are now acting upon 
has been in the Senate ; the second day that it has been printed and 
on our desks; and why is there this objection ? If there is an objec- 


tion just point it out. Iask again any Senator, if there are objections 
to this bi aas them out. not, why do you object to it? What 
is the use of objecting if there is no objection to the bill except that 


it does not appropriate money as we want it appropriated? It does 
not appropriate it as we have been in the habit of appropriating, I 
admit. e Senator from ates diay told you so. The Senator 
from Kentucky has said that, and I have agreed with him; I would 
have prefe another form, and the very form the Senator now pre- 
fers; but what is the result f Sup) we take the other form and 
substitute it for this bill, is it not likely, from all the circumstances, 
from what we know of the condition of things at the other wing of 
the Capitol, that it would detain us much longer than to pass this 
bill and not make opposition to the bill which the House have sent 


to us? 

Mr. President, it a to me that no good can come from recom- 
mitting this bill. ere is nothing that can be done that has not 
been done. As I said, I will give way to any Senator who will point 
out some item in this bill that ought not to be there, or some item 
not in it that ought to bein. The committee has endeavored to sub- 
stantially adopt the vetoed bill, the very one our friends want, with 
the exception of the increase in salaries. I should have voted for 
some increase of the salaries to a limited extent; but that portion is 
not in this bill. Let me say to my friend from Minnesota that be- 
fore making a motion to lay the motion to recommit on the table I 
will give way to any Senator on the other side to state such an objec- 
tion to the bill. I believe we ought to have a fair discussion. I do 
not want to cut off debate. My friend from Kentucky says I ought 
not to move to lay the motion on the table. I agree with hia. but I 
ask either one of the Senators here if there are items in this bill that 
in themselves are wrong, or if there are any that ought to be added. 
I refer now to the House bill which is before us, the one that we are 
considering. If so, let Senators point them out. 

Mr. ALLISON. I want to ask the Senator from West Virginia if 
I understood him correctly to say that the only difference between 
this bill as proposed and the vetoed bill is in regard to the increase 
of official compensation ? 

Mr. DAVIS, of West Virginia. There is no other substantial dif- 
ference, I said. 


Sp on 


Mr. ALLISON. Then the object of the bill is in this indirect wa 
to get rid of increasing three, four, or half a dozen salaries, is it? 
the only object in reappropriating the bill of last year to get rid of a 
few salaries? 

Mr. DAVIS, of West Virginia. Oh, no. 

Mr. ALLISON. Then what is it? 

Mr. DAVIS, of West Virginia. The Senator knows well that there 
are twenty or thirty pages of il eae 

Mr. ALLISON. Very well; if that is the only difference, it seems 
to me that it would facilitate the consideration of the measure to 
take up the bill that we have recently considered instead of taking 
up the law of last year and re-enacting it, because that is what it is, 
with twenty or thirty pages of exceptions. 

Mr. BECK. Mr. President, I only desire to say one word. The 
amendment I submitted was prepared for a double purpose. First, 
if the Senate would determine upon that form, I thought the form 
8 would be more in accordance with usage. The reason why 

prepared it in the form I did, and took the pains I did, was this: 
I could not obtain copies enough of the law for the current year to 
supply each Senator with it, so that he could read it for himself 
while the measure was under consideration; I knew no way of get- 
ting it printed for the use of the Senate in time, but I could in 
the form of an amendment take the law of 1878, being the act mak- 
ing appropriations for the current fiscal year, and compare it care- 
fully with the vetoed bill, with the bill of the House, with the bill 
as amended by the Senate, and I could lay it before the Senate, as has 
been done this morning, so that each Senator would have the act for 
the current fiscal year in his hands; and having compared my amend- 
ment with that act he would find that, except where the Senate and 
the House have amended this bill, or where the footings are made dif- 
ferent because of the increased pay of watchmen and some other items, 
he has in fact the act for the current fiscal year before him. Unless 
some mistake was made by the clerk or myself, he has that act. It 
was the only form in which I could get that act. When I came to 
compare it with the bill sent to us by the House and with the Sen- 
ate amendments, and put all three together, I found that the House 
in fact had made very few ror vats oan as I said, than I sup- 
Seas would have occurred under such circumstances. The Senate 

ommittee on Appropriations have, as far as they could, amended 
the bill wherever they found any mistakes. It is proper to say that 
while the House committee were considering the bill in this form, 
believing it was the shortest way, they accepted any suggestion that 
was e by any member of our committee, conside: them all 
carefully, and added them to their bill, so that there is no objection 
to the form, having upon investigation found out that if the bill 
rere s will be construed just as the amendment submitted by me 
puts 

I therefore waive any desire to press the amendment that I offered, 
having accomplished substantially what I desired, and having put 
the matter in a shape where each Senator can see for himself what 
the pending bill means, or so that if I made a mistake all would be 
able to ascertain it. Hence while I object to the form of the House 
bill individually, I shall endeavor to sustain the bill as amended, 
believing that no serious harm will be done. By adhering to it we 
can get away perhaps three or four days or a week sooner than if we 
were to open the whole bill up again. With the resolution of adjourn- 
ment piee by the House before us, and with the great effort re- 

ni to hold a quoram much longer, I was willing to waive the 
orm for the ese of obtaining prompt action. 

Mr. BLAINE. If the Senator from Kentucky is going to fail us, 
there is no opportunity for reform. I should not have ventured the 
slightest effort in the direction of changing this bill if it had not 
been under the lead of my distinguished friend from Kentucky. It 
was because he so thoroughly appreciated it, and because he had 
served with such distinction on the Appropriations Committee in the 
House, and for the last three years in the Senate, that I N he 
of all men was competent to lead us; and I was about to follow him 
But if he, I will not say deserts, but falls by the wayside, the former 
chairman of the Committee on Appropriations, and myself, and the 
Senator from Iowa will have nobody to direct us. 

The honorable Senator from West Virginia, who is chairman of the 
Committee on Appropriations, wants to know a single point in this 
bill that is objectionable. It is forbidden by the rules of the Senate 
to state what took place in the Appropriations Committee; but so far 
as that work is shown in the bill itself, I may quote it, and I may 
say on that subject that I think the universal opinion of the Com- 
mittee on Appropriations was that a more angular, disjointed, unin- 
telligible hodge-podge was never presented for an appropriation bill 
in this country. 

In the first place, as the Senator from Minnesota has well said, the 
bill starts in nineteen lines to appropriate the sums appropriated. last 
year, and then it says: 


Provided, That nothing is appropriated by the foregoing section. 


We had to strike out “the foregoing” before “section,” because 
there was not any “ foregoing section” in the bill ; this was the very 
first section we were legislating about; and we had to put in the 
word “this” before “section.” On the sixth page, the Senator from 
Kentucky, with his acumen, discovered that the bill of exceptions 
up to that point had no appropriating clause at all. Had we enacted 
those six pages as they came from the House, cbvering and involving 
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some millions of money, there would not have been the authority of 
law for drawing a single cent upon the warrants of the Treasury 
Department. I do not know but that some like blunder may have 
escaped even the eagle eye of my friend from Kentucky. I feel like 
one treading on hot es. e do not know where we shall go 
through. e found those two great blunders. Now, let me read 
parts of the bill as it stands. First let me take this clause: 

Provided, That nothing is appropriated =" for “legislative e. a 
of either of the Territories, namely, of Arizona, of Dakota, of Idaho, or of Montana, 
(but the usual annual amount of §2,000 to each of said Territories for the . 
of the secretary's office is hereby appropriated;) nor for rent of the ‘Towson 
House,” or to “repairs of the roof or flooring of the Army Medical Museum." 


Can any man make any sense out of that? That is just the way it 
reads in the bill. When we go a little distance farther, here is one 
of the exceptions: 


Under the heading House of Representatives, the clanse commencing for 
— patel is hereby amended by striking out therefrom the name Henry 
uglas. 


In the name of common sense, who knows anything about Henry 
Douglas? Why should that name be stricken out, or why was it ever 
inserted, or what cary connection is there to let the Senate know 
why “ Henry Douglas” had appeared before in any previous year or 
why he should not be appropriated for now? Then it goes on in an- 
other place as follows: 

The clause commencing “ twenty-eight pages is amended to read “twenty- 
sags an‘l the sum of the clause shall read $15,865;" the clause for fuel and oil 
for the heating apparatus is amended to include also, and for steam-pump and 
condenser for same.” 


That is the way this appropriation is made. If anybody is able to 
English it, if anybody is able to interpret it, he understands the 
English language better than 1 do. I repeat what I said before, that 
the appropriation bill, involving some of the most important appro- 
priations for the support of the Government, if p in this form, 
will depend upon the friendly construction of the Auditors and Comp- 
trollers in the Treasury Department, and no man except by the ap- 

lication of good nature on the one side and technical knowledge of 
RS on the other side will be able to tell what is appropriated and 
what is withheld. I do not want to use à strong phrase, but I do feel 
that it is little short of a disgrace for an intelligent Con of the 
United States to send that out as an al reser of public money. 

Mr. DAVIS, of West Virginia. Mr. President, just one word and 
then I am done. I hope the bill will not be recommitted. After re- 
flection I will not move to table the motion. I think the bill ought 
not to be recommitted; and therefore I hope all the friends who want 
to pass an appropriation bill and get away some time or other will 
take the bill as we have it here now and let us go on with it. 

Mr. CONKLING. Mr. President, I am included in the last remark 
made by the Senator from West Virginia. I am one of those who 
both wish to pass an appropriation bill and wish to get away from 
here; and yet I am going to vote either for a motion to recommit or 
for any other motion which will prevent the adoption of such a bill 
as has been sent us as the legislative, executive; and judicial appro- 
priation bill deemed fit by the Senate in this year of grace to be put 
upon the statute-book. 

I am aware that this is an extraordinary session; I am aware that 
it is a good deal warmer now than it was two or three months ago ; 
and I am aware of several other things making it exceedingly con- 
venient to break up Congress and to go away from here. Indeed the 
urgency in this respect is so great that I do not know but that it would 
have much impression upon me in this vote but for a single circum- 
stance. It so happens here that we have not the excuse of expedition 
for passing this confused, obscure, and unintelligible bill. If I mis- 
take not, four times within the last three months (and if I am wrong 
I ask the Senator from Kentucky, who is intelligent upon this sub- 
ject, to correct me) the two houses of Congress have, by distinct ac- 
tion each time, d upon every item of appropriations proposed for 
or contained in the legislative, executive, and judicial appropriation 
bill. WhenI say “items of appropriation,” of course I do not include 
the partisan or political sections, whatever they may be called, re- 
lating to general legislation. 

We have therefore within reach, in print, revised and perfected, a bill 
which the Senator from West Virginia, as a member of the Commit- 
tee on Appropriations, as a member of the Senate, as every other Sen- 


ator on both sides, has four times voted and declared to contain item. 


by item the proper items for 1 80 in this bill for this year. 
II there is any mistake about this, I beg to be set right. 

Mr. DAVIS, of West Virginia. Will the Senator be kind enough 
to explain what he means by saying that the bill has been four times 


agreed to 

Mr. CONKLING, I will. I will explain that twice during the 
Senne days of the last session of Congress, when the Senator from 
West Virginia was not only a Senator but a member of the Commit- 
tee on Appropriations, the legislative, executive, and judicial bill, 
every singe item in it, was agreed upon and approved by the Appro- 
priation Committees of both Houses, by the conference committees 
appointed 98 both Houses, and by every member of the two Houses 
Which together they represented; and the only difference was npon 
a certain section or sectionsin the bill; appropriating no money but 
political in character, and they have come to be familiarly denom- 
inated political and general legislation. Imean that that having 
occurred twice during the last session, it has twice occurred during 


this session ; that every item deemed fit and needed, this bill was 
upon by the whole of each House. Now, am I wrong in that? 

Mr. DAVIS, of West Virginia. I take it the Senator means that 
the committees passed upon them, but not the Senate twice in each 
session. Again, there are, I suppose, fifty items probably in the bill 
now before us that were not in the former bill. 

Mr. CONKLING. Let us take one thing at a time. 

i ae DAVIS, of West Virginia. They were not in the bill of the 
ast Con 

Mr. CONKLING. One moment; let us take one thing at a time. 
Does the Senator say that the Senate did not itself pass this bill at 
the lastsession? Did not this bill come here from the House? Was 
it not amended by the Senate? Was it not approved, as slightly 
amended, by the Senate? Was it not returned to the House, and a 
second time approved there? Did it not come back here and was it 
not approved here, always saving and excepting only the political 
sections of the bill? 7 

Mr. DAVIS, of West Virginia. In a wholesale way, just as it oc- 
curred in the other case, but not item by item. 

Mr. CONKLING. I care not whether it was wholesale or retail; 
the affirmation that I make is that these items having been scruti- 
nized by the committees of both Houses at the last session and at this, 
havin n submitted to the scrutiny of the Committee of the Whole 
in the House and of the House itself, of the Committee of the Whole 
in the Senate and of the Senate itself, have been approved no fewer 
than four times, and are all in print perfected and completed, for the 
use of the Senate and of the committee. Thatismy assertion. It was 
challenged, and out of the challenge has come the proof, and no Sen- 
ator will rise to deny it. 

Mr. DAVIS, of West Virginia. The Senator says it has been sp 
proved. Isay, yes, if he means that the announcement has been made 
at the door of the Senate and reported at the desk in a wholesale way, 
and the Senate asked a conference. If that is the way the Senator 
myer went over the bill item by item, I a; with him. 

ere is one other thing. That was in the last session. At the last 
session the bill was never agreed upon; it was in conference all the 
time; it never did get ont of the conference. 

I have stated to the Senate that there are probably fifty items in 
this bill that were not in the bill that failed in the last Congress. 
There are a number of items in the bill we are considering that were 
not in what is known as the vetoed bill, notably among them $150,000 
for deficiencies in the Internal Revenue Department. In regard to the 
present bill I will ask the Senator from New York the same question 
that I asked the other Senators, is there an item in the House bill 
we are now considering that is objectionable, or is there anything left 
out that ought to be there? If there is not, why object to it? 

Mr. CONKLING. It so happens that at this moment the Senator 
from West Virginia wishes to talk about one thing and I wish to talk 
about another, although I will not forget to speak of that which he 
wants to urge at this moment upon our attention, when I have finished 
the topic upon which I was dwelling. 

I want to enforce, as far as the truth enforces, the fact that the 
legislative, executive, and judicial bill deemed appropriate for the 
next fiscal year has been, by item and in all the forms known to legis- 
lative action, agreed upon and approved over and over again by both 
Houses; and no Senator, unless he has a vague understanding or a 
short memory, will undertake to deny whatIsay. Atthe last session 
of Congress instead of a formal report being made at the door merely, 
as su ted, which nobody dissented to, the bill came here, was re- 
fe to the Committee on Appropriations, was examined, was 
reported back, was discussed, and voted upon, item by item, until it 
became the completed bill. It went back to the House. The House: 
non-concurred pro forma, asked a committee of conference, and a. 
committee was appointed. The committee met; they a upon 
every item in the bill, differing upon nothing except the political 
legia ation. They came back and both of the Houses concurred in 
what they had done, the sole difference between the Houses being as 
to the clauses rears A and partisan legislation into an ap- 
propriation bill. That hafened again at this session. Here lies 
on my desk and lies within reach of every other Senator the product 
of all this legislative and committee labor. 

If, as the Senator from West Virginia suggests, additions are neces- 
sary, it goes without saying that the true mode to make those addi- 
tions is to treat them as additions and put them on to the bill already 
agreed upon. Is that a reason why, reversing the practice of twenty 

we should go back to worse than the worst form of former ap- 
propriation bills which has been found pernicious, suited to the per- 
8 of frauds, and adopt that? Not at all, I humbly submit. 

n the contrary, if the Senator from West Virginia, or anybody else, 
has discovered an item of appropriation in addition to those which 
were deemed necessary three weeks ago and up to that time, add it; 
but do not run a plowshare over the legislation of the last twenty 
years and introduce confusion, disorder, and uncertainty by saying in 
thirteen lines that you appropriate millions upon millions of Ae, PE 
to be distributed according to some mode to 
other way. 

Mr. President, lea me read what a published ER er states as the 
lan e of one who has undertaken to defen s appropriation 
bill, and see whether it falls short of what was said by the Senator 
from Kentucky, or see whether he has fallen short in characterizin 
this bill, with what has been said about it by its own defenders. 


ascertained in some 
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find as language imputed to one of those who are understood to have 
approved this bill these words : 

Treasury Departm detailing three men, the one 
with Oat deny, hatore Bim the other with 8 bill — — him, and the third 
with a slate and Peer might in the course of a day find out what is appropriated; 
and I think the ernment can live under it. 

There is the likeness in miniature as painted by one of those who 
approved this bill, and such a bill, which it is to take three men to 
interpret, one to read it, another to look to the law referred to, and 
another to keep tally with a slate and pencil where the variations 
occur to find out the language of the bill, is commended to us when 
we have, in the settled and approved form, examined, as I have said, 
four times within three months and four times approved by every 
member of both Ho a bill which confessedly makes all these 
appropriation; distributing and ascribing each appropriately and 
certain 


: Wish ronse is there for that? Is there even the excuse of haste? 
Is there even the excuse of anxiety to be away from this extraordi- 
nary session in this heated locality? Every Senator knows that we 
can take this other bill, which every Senator here has voted upon as 
to all its items, strike out of it the political clauses upon which we 
have differed, and then if additional items are needed, as the Senator 
from West Virginia has said, add them; and there you have a bill 
not only in proper form, not only in proper substance, but one which 
wo have all yoted for over and over again, about which there can be 
no difference, and upon which there can be no criticism. 

I humbly submit that it will not do, either on the ground of poli- 
tics or under the intimation that we may get through quicker, to 
take up a wholesale measure of this sort, as it has been described by 
the Senator from Kentucky, and as it has been described elsewhere 
by those who have undertaken to defend it, and put it on the stat- 
ute-book, when in the same length of time, either by taking up the 
amendment which the Senator from Kentucky has been to the obvi- 
ously great labor of preparing, or taking up one of the prints of the 
former bill as a substitute, we can do that should be done, do it 
properly and do it just as quickly as we can proceed to the consum- 
mation of this, as I must think, very inartificial and ill-conceived 
legislation. 

Ar. BLAINE. Mr, President, I do not want to detain the Senate; 
but the honorable Senator from West virginia asked with some 
confidence what particular sections of the bill were objectionable. 
Passing over the bulk of the appropriations, let us come to the sec- 
tions which are merely legal, and see how entirely perspicuous they 
are. Take the last section in the bill, section 5: 

That the ay, of assistant messengers, firemen, watchmen, and laborers pro- 
vided forin this act, unless otherwise specially stated in particular cases in the act 


of June 19, 1878, which it continues and makes available, (except as declared in the 
first section of this act,) shall be as follows. 

Can any mortal man decipher what that means? I will read it 
again. I do not want to take any unfairness by a hasty or first read- 
ing: i 

That the pay of assistant messengers, firemen, watchmen, and laborers pro- 
vided for in act, unless otherwise 5 stated in particular cases in the act 
of June 19, 1878, which it continues and makes available, (except as declared in the 
first section of this act,) shall be as follows. 

That is the last section. Now here is another one I want to read, 
the fourth section : 

‘That the fifth paragraph of that portion of the act— 

It is a little long, but I ask the patience of the Senate— 

Mr. DAVIS, of West Virginia. e Senator knows that that has 
been recommended by the committee to be stricken out. 

Mr. BLAINE. Oh yes; the committee broke down on this. Iwas 
going to state that this oF oe a little too steep even for my friend. 

Mr. DAVIS, of West Virginia. Why will the Senator read it when 
he knows it was stricken out by the committee? 

Mr. BLAINE. I want to show that at this point the whole com- 
mittee broke down. I want to show the character of the bill as it 
came from the House: 

That the fifth ih of that porti tho act of J 20, 1 kit 
riation for 8 civil 3 — of the 5 Sr the fecal Sone 
Tax „and for other 8 relating to the District of Columbia, be, and the same 
is hereby, amended so that the sum of money therein ie cei amo to pay the work- 
en of said District shall be paid to those whose ms are due and unpaid 
from the District of Columbia for work under the superintendents of the late board 


of public works, and also from contractors whose accounts st the ernment 
of said District had been paid in part or in full prior or su uently to the act of 
June 23, 1874, and of those who have not been 1 to or since said date by the 


late board of public works ar by te commissioners of the District of Columbia; 
and the co: ers of the ict of Columbia are hereby directed to turn into 
the Treasury of the United States any moneys now in their possession due or be- 
longing to contractors under the late board of public works who have not paid 
their laborers or workmen: i That if the said sum of $75,000— 


No such sum has been mentioned at all— 


cient to pay 
20, 1878, and of this section, then th 
of on clai 


That actually came over from the House. I know nobody will be- 
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lieve it, Any one would think this was taken out of some joke-book, 
that there was somebody trying to make a parody on the blunders 
that were committed in Con ; but that solemnly came over here 
attested by “George M. Adams, Clerk of the House.” Ido not pro- 
pose to analyze it; I do not feel equal to the task. It appears, I 
think, in it that those fellows will only get their claims who are 
living outside of the District, and those who are dead inside of it. 
[Laughter.] I say Iam not equal to an analysis of it, as I am not a 
lawyer; I am only a law-maker. Ido profess to know the English 
language with some reasonable de of common accuracy, and I 
believe I can write a sentence intelligible to the common man. We 
are told that the laws ought to be so plainly conceived that he who 
runs may read, but neither the standing man nor the walking man 
nor the sitting man can read and understand that. 

Mr. BECK. Section 4 is stricken out. 

ere BLAINE. I know; I said that was out. We all broke dowr: 
on that. 

Mr. WITHERS. Then what was the use of reading it? 

Mr. BLAINE. I read it to show the character of the bill. 

Ka WITHERS. The Senator is criticising what is not in the bill 
at all. 

Mr. BECK. It has been stricken ont and disposed of. 

Mr. BLAINE. No, it is only proposed to strike it out. How do 
you know that the honorable Senator from Alabama par. Houston] 
and others on that side will consent to strike it ont? The Senator 
from Alabama has been standing stubbornly for the bill as it came 
from the House. The honorable Senator from Kentucky has only 
recommended that it be stricken out. He has recommended a sub- 
stitute for the whole bill. Non constat that the section will go out; 
we have only recommended that it go out. I recommend that the 
whole thing be kicked under the table; so does the honorable Senator 
from Kentucky; but it does not follow that it will be done. 

Mr. BECK. I will help to keep out that section. I will say that 
the other section first read by the Senator from Maine is not quite 
subject to the criticism he suggests. It provides: 

That the oes assistant messengers, firemen, watchmen, and laborers pro- 
vided for in this act, unless otherwise specially stated in cular cases in the 
act of June 19, 1878, which it continues and makes a 
in the first section of this act)— 

That being in parenthesis, for it does make exceptions to it— 
shall be as follows: : 

Then it fixes the pay. The necessity for that was that the night- 
watchmen in the office of the assistant treasurer at Cincinnati got 
$120 each; the night-watchmen in other places got $300, $400, and 
$500; in San Francisco $1,000, and so on. Wherever they are spe- 
cially provided for at given rates, they are allowed to remain at the 
rates usually fixed. Wherever they are merely described as watch- 
men and no salaries are fixed, then the general provision makes them 
all have the same pay. That is all there is of that, and it is very well 


expressed. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Minnesota [Mr. WrnpoM] that the bill be recommitted 
to the Committee on Be hla atone: 

Mr. WINDOM. I for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. > 

Mr. BELL, (when his name was called.) Iam paired with the Sen- 
ator from Kentucky, [Mr. WILLIAMS.] If he were present, I should 
vote “yea,” 

The Secretary resumed and concluded the call of the roll. 

Mr. PLATT, (after having voted in the affirmative.) I voted “yea” 
on this question. I am paired with the Senator from New Jersey 
[Mr. RANDOLPH] on political questions. As this seems to have taken 
a political turn, I desire to withdraw my vote. 

. THURMAN, (after having voted in the negative.) Icameinto 
the Senate just as my name was called, and did not understand that 
this question was taking a party aspect. I am paired with the Sen- 
ator from Vermont, [Mr. EDMUNDS, ] who is absent, on all party ques- 
tions on the legislative bill, and I withdraw my vote. 

Mr. ANTHONY, (after having voted in the affirmative.) I voted 
inadvertently, not supposing that so absurd a proposition as the neg- 
ative of this would be a party vote, bat I find that it isso taken. I 
am paired with the Senator from Georgia [Mr. GORDON] on political 
questions, and I withdraw my vote. 

Mr. McPHERSON. On this question I am paired with the Sena- 
tor from Minnesota, [Mr. MCMILLAN. 

Mr. WITHERS. I wish to state that my colleague [Mr. JOHNSTON] 
is paired on all political questions with the Senator from Colorado 
[Mr. TELLER.) If my colleague were present, he would vote“ nay.” 

The result was announced—yeas 23, nays 32; as follows: 


(except as declared 


YEAS—23. 
Cameron of Wis., Hill of Colorado, 
Chan 


Blaine, dler, Hoar, Paddock, 
Booth, Co Rollins, 
= 66 
a 
‘of Pa, Fery, Logan, 
NAYS—32. 

Baile: Call, Eaton, Ham 
8 ee Garland, 2 
Beck, Davis of W. Va, Groome, Hereford, 
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Hill of Georgia, y Ransom, Voorhees, 
McDonald, Saulsbury, Walker, 
Jonas, Maxey, Slater, ‘Wallace, 
Jones of Florida, 8 Vance, Wh 
Kernan, Pendleton, Vest, Wi 
ABSENT—21 
Anthony, Farley, — 5 x 3 
2 erson, urman, 
Butler, Grover, 3 Williams, 
Carpenter, Plumb, 
Coke, J — Randolph, 
Edmunds, Jones of Nevada, Sharon, 


So the motion to recommit the bill was not agreed to. 
Goan PRESIDING OFFICER. The Secretary will proceed to read 
e bill. 


of the 
I am 


Mr. 
is before the Committee on Appropriations, and has not been reported 
back. It is not before the Senate. 

Mr. ANTHONY. The Senator from Kentucky has proposed the 
amendment to which I refer. 

‘i Mr. WITHERS. It was referred to the Committee on Appropria- 

ons. 

Mr. BECK. I desire to say to the Senator from Rhode Island that 
I offered the amendment yesterday and it was referred to the Com- 
mittee on N It has not been reported back by that 
committee. I was instructed this morning (and the Senator from 
Rhode Island may put whatever construction on that he chooses) to 
insist on the Honse bill with the Senate committee’s amendments. 
Having done that, I do not feel at liberty, so far as I am concerned, 
either to present he amendment that I offered yesterday to the Sen- 
ate or to vote for it if it is presented, because my committee having 
instructed me to insist on this bill with the committee’s amendments 
I feel compelled to stand by the action of the committee in that re- 
gard. That is all I have to say. 

Mr. DAVIS, of West Virginia. Let the bill be read at length. 

Mr. BECK. There has been so much discussion in regard to it now, 
and all the matters connected with it seem to be so well understood 
that I hope the amendments will be acted upon as they are reached 
in the reading. When the bill was first 1 ey up I thought it should 
be read through so that the Senate could follow it. It seems to me 
now that Senators fully understand it without having it read through 
before the amendments are acted on. 

Mr. CONKLING. If my friend will allow me one moment, suppose 
after we have acted upon the amendments seriatim, the substitute of 
the Senator from Kentucky, (which if he does not offer it no doubt 
somebody will offer,) finds a majority in the Senate. The Senator 
must see that we shall find ont then that it was not worth while to 
spend time in doing what might be called perfecting the other bill 
before the vote on substituting his amendment for it. 

Mr. BECK. If any Senator desires it the bill may be read through 
first before we act upon the amendments, of course. 

Mr. CONKLING. I think the better way would be for somebody 
to offer the Senators substitute. It will save time to adopt that 
rather than to have the amendments of the Committee on Appropri- 
ations first acted on. 1 

Mr. HOUSTON. The course suggested by the honorable Senator 
from New York would not save a minute's time. When the substi- 
tute is offered, it is the province of the body to perfect the original 
matter proposed to be stricken out by the substitute, as well as the 
substitute itself. Therefore I think we had better go through with 
this bill. The course suggested will not save any time. 

Mr. CONKLING. If the Senator will allow me, I entirely agree 
with him that it is in order to perfect the text before moving to strike 
out the text, and if the object was to filibuster and to consume time, 
a few Senators no doubt might detain the Senate for several days. 
But I assume that everybody will be willing and glad to have this 
preliminary question settled, namely, whether the Senate will pro- 
ceed with the substitute offered by the Senator from Kentucky or 
proceed with the original bill. 

Mr. HOUSTON. do not think there is any danger of filibuster- 
ing in the Senate. I understand it is ey, exercised to some ex- 
tent, unfortunately, at the other end o 
granted that Senators desire to discharge their duties and they will do 
so. Until we pass upon the bill from the House and adopt or reject the 
amendments of our committee, I should not know probably whether 
to vote for a substitute or not. Therefore as it would not economize 
time at all, I prefer before voting on the question of striking out the 
original text that we shall perfect it. 

‘he PRESIDING OFFICER. The Secre will proceed with the 
reading of the bill as amended by the committee, and as the Chair 
understands the amendments are to be acted upon as they are reached. 
If there be no objection that course will be pursued. 


the Capitol. Here I take it for 


The Secretary read the first section of the bill, to the proviso begin- 
ning in line 20, as follows: 5 gi 


That for the purpose of providing for the legislative, executive, and judicial ex- 
penses of the Government for the ear ending Jone 30, 1888 net is hereby 
. out of any money in the not otherwise appropriated, the 
same sums of money and for the like ea fy nays agers Soria r same provisions 
c © service of fiscal year ending 
June 30, 1879, by the act en “An act making appropriations for tho legisla- 
tive, executive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1879, and for other a 8 June 19, 1878, (except as herein - 
after declared,) subject to all the limitations and conditions in respect to the dis- 
bursement of the a hereby made that were imposed by said act and 
e 3 moe of the United States upon or in respect to the appropriations made 
ac 


The first amendment of the Committee on Appropriations was, in 
section 1, line 21, after the word “ by,” to strike out “ the foregoing” 
and insert ‘‘this ;” so as to read: 

Provided, That nothing is appropriated by this section for “ the purchase of the 


copyright and plates to the index to the Revised Statutes of the United 
r at the Executive Office; for more than eighty 


clerks of the per annum each, in the office of the Treasurer of the 
nited States ; for more than twenty-nine clerks of class 1; for more than eighteen 
clerks of the class of $900 under the same officer, “employed in redeeming national 


currency,” &c. 

The amendment was agreed to. 

The next amendment was, in section 1, line 29, after the words 
“ employed in redeeming national currency,” to insert: $ 

(And seven of the clerks of class 1 so employed are hereby transferred to the 
office of the said Treasurer.) 

So as to read: 


(And seven of the clerks of class 1 so te are hereby transferred to the 
office of the said Treasurer ;) . for temporary clerks for the Treasury Department; 
For replacing boilers and enlarging and rebuilding the boiler-house of the mint 
at Carson, Nevada ;” “for repairs and machinery at the mint at New Orleans, 
Louisiana; for purchase o: te for the use of the General Land Odlee;“ 
for legislative expenses of either of the Territories. &c. 

The amendment was agreed to. 

The next amendment was, in section 1, line 37, after the words “ for 
legislative expenses,” to strike out “of either;” and after the word 
“Territories” to strike out“ namely; so as to read: 

For legislative expenses of the Territories of Arjzona, of Dakota, of Idaho, or 
of Montana, (but the usual annual amount of 52,000 to each of said Territories for 
the expenses of the secretary's office is hereby appropriated ;) nor for rent of the 
“Towson House,“ or to repairs of the roof or flooring of the Army Medical Mu 
seum; for the special purpose of investigating the history and habits of insects 
injurious to the cotton plant,” other than that appropriated by this act to be ex- 
pended by the entomological commission, or for the southern claims commission. 


Mr. WINDOM. As that concludes the first appropriating para- 
graph, I would be much obliged to the Senator from Kentucky if he 
would inform me how much mone: isappropriated by that paragraph? 

Mr. BECK. I can inform the Senator with perfect accuracy how 
much is appropriated by the whole bill. The amount is $15,826,479,11, 
to which the committee of the Senate has added $68,000, making fif- 
teen million eight hundred and ninety-four dollars and a fraction. 
Does the Senator wish to know the exact amount that is appropriated 
under the bill for the current year, and what is the exact amount 
* these amendments? 

Mr. WINDOM. Yes; we are supposed 

Mr. BECK. I can inform the Senator in the course of au hour or 
two, but I cannot at this moment, because I did not expect the ques- 
tion to be asked. a 

Mr. WINDOM. Weare supposed to be acting on this matter in de- 
tail, and Ishould be much obliged to the Senator before voting upon 
the 5 in this paragraph if he would tell me 
wan, $5,000,000 how much money is appropriated by the para- 


h 
55 BECK. I can say that the other amendments we have added 
amount to less than a million dollars. The bill for the current fiscal 
year provides for at least $15,000,000. 
Mr. WINDOM. Is it rather the Senator’s impression, then, that 
there are some fourteen or fifteen million dollars provided for in this 


8 7 

Mr. BECK. I think so. All that is provided for in the bill of the 
current fiscal year is provided for, less the items that the Senator 
observes are excepted. 

Mr. WINDOM. Would the Senator like to commit himself within 
a million? 

Mr. BECK. It is almost impossible at any point in a bill to say it 
appropriates so much up to this line, so much up to that line. Ican- 
not say that. As to the whole bill I can speak. 

Mr. WINDOM. I can take up the Senator's bill which he submit- 
ted as a substitute and I can tell him at the end of any paragraph 
just how much money is appropriated by it. 

Mr. BECK. By stopping and ness 

Mr. WINDOM. After each paragraph is added up we can ascertain. 

Mr. BECK. It can be settled how much is in the particular para- 
graph, but of course addition has to be made of all the previous para- 
graphs to tell how much the bill contains up to that point. 

. WINDOM. Bat lam now called upon to consent, either 55 
my silence or by my vote, to the adoption of the paragraph whic 
has been read, and I really should like very much to know within a 
million or two how much it appropriates, if it is agreeable to the 
Senator or to the committee reporting it to let me know. 


1879. 
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Mr. BECK. Iwill tell him. Up to that ponh with the exception 


of a few changes, all that was appropriated by the bill for the cur- 
rent fiscal year has been provided for. I hold in my hand a list of 
the changes that have been made from the former bill by this bill, 
the increases and decreases, There has been a reduction of $126,984, 
and an addition of $87,610, leaving out the $150,000 which we are 
obliged to give the Internal Revenue department, for reasons ex- 
plained awhile ago. ` 

Mr. WINDOM. But does that touch this paragraph ? 

Mr. BECK. It touches this p: h, except a very few amend- 
ments that ange the amounts for the Pension Office, the Patent 
Office, the Land Office, and poner for the mints. 

Mr. WINDOM. I appreciate the Senator’s difficulty and I know 
he does, and therefore I will not press him any further to inform me 
of the amount we are appropriating ; but I find on page 2, after the 
thirteen lines that appropriate everything appropriated last year, 
the bill commences with the exception : 


t as hereinafter declared,) subject to all the limitations and conditions in 
1 Ar noha! disbursement of the appropriations hereby made that were imposed 
y 


4 915 the Senator inform me what those conditions and limitations 
are 

Mr. BECK. The act of June 19, 1878. 

Mr. BLAINE. Twentieth it ought to be. 

Mr. BECK. It ap in the public laws as approved June 19. 
A many of the items of that act affix conditions and limitations 
an wers; for example, the item “ office of the Director of the 
Mint,” at the bottom of page 14 of the law for the current year, 
which is re-enacted, provides: 

For contingent expenses of the United States mints and assay offi namely: 
For n coins, to be expended under the direction of the. Beoretary of the 
Treasury, $200; for books, balances and weights, and other incidental expenses, 
$800. And refining and parting of bullion shall be carried on at the mints of the 
United States and at the assay office at New York. And it shall be lawful to apply 
the moneys arising from charges collected from eee for these o 
pursuant to law so far as may be necessary to the defraying in full of the expenses 
thereof, including labor, materials. and wastage; but no part of the moneys other- 
wise apptopeiatet for the support of the mints and the assay office at New York shall 
be used to defray the expenses of 3 on; but when the bull- 
ion received shall not, in the aggregate, be in such proportion of gold and silver 
as to admit of economical „or the e Bape en of acids cannot be 
procured at reasonable rates, um bullion ma ex: for fine bars, as 
provided in section 3546 of the ised Statutes of the United States. 

That is one of the limitations and conditions with respect to these 
ap Fat aac and so I might go through. + 

. WINDOM. Without troubling the Senator— 

Mr. BECK. Allow me to call attention to one or two others. 

Mr. WINDOM. I will not ask the Senator to take the trouble to 
count up all the laws that we are re-enacting just now; it is not per- 
haps a matter of much importance. We are re-enacting them by the 
wholesale without knowing what they are. 

Mr. BECK. That is not exactly a fair statement that we are re- 
enacting laws without knowing what they are, because we have them 
before us. In a large number of other cases, for example, where we 
made e for employés of the Surgeon General and the 
different Departments, we authorized them to make transfers of force 
from one to another, provided the service required it, and there are 
certain limitations put upon the use of money, certain limitations put 
upon the use of employés, that no more than a certain number should 
be employed 9 here or there or elsewhere. This language 
was meant to continue those limitations just as they exist. 

4 I am trying to illustrate the beauties of this bill 

as the Senator will understand. I read in the paragraph to which Í 
have called his attention that these appropriations are made “sub- 
ject to all the limitations and conditions in respect to the disburse- 
ment of the appropriations hereby made that were imposed by said 
act.” Now, the Senator has referred me to a number of conditions 
and limitations; there are certain others which he has not been able 
to find; and we are to take this in a general way. But the bill does 
not stop there. It says: 

And the other laws of the United States upon or in respect to the a ria- 
tions made by said act. ee ee a he 

Does that include the entire Revised Statutes, so that whatever 
may relate to an appropriation bill we are re-enacting now? 

BECK. Oh, no. That is a provision which has been made, I 
suppose, in every appropriation bill that wherever there are specific 
laws governing or ting the use of the money the appropriation 
is e subject to those laws, whether it is the Coast Survey, whether 
it is the revenue marine, whether it is anything that we make appropri- 
ations to carry on, that the money shall be expended in accordance 
with the laws heretofore passed governing the management of the 

icular thing for which the appropriation is made. The Senator 
is aware of that; there are too many such cases for either him or me 
to cite them in a conversational debate like this. 

Mr. WINDOM. I will detain the Senate but a moment longer to 
say that on this ph which the Senate is now required to act 
on, the Senator in charge of the bill will not venture to guess within 
a million of dollars of how much money is appropriated, nor can any 
Senator on this floor tell what acts or laws in any statute-book we 
are 3 by this provision. It is a good illustration of the 
beauties of this mode of paingan . bill. 

Mr. HOUSTON. I desire to the Senator from Kentucky whether 


the bill we are passing upon now is not made up from the estimates 
of Departments which were submitted during the last Congress and 
adopted and voted for by the very Senatoron the otherside who is new 
interrogating him? Were they not passed by his party friends, they 
then being in the majority? Lask whether this bill appropriates any 
more money than the law they passed and the bill they reported at 
the last Congress? 

Mr. BECK. That is hardly worth answering. We know that the 
bill is within the estimates. 

Mr. HOUSTON. The Senator will allow me to say that the pur- 
pose of my inquiry was to show that the war the Senator from Min- 
nesota seems to be making on this bill is in truth, if I understand the 
we, Boner a war upon the very bill that he helped to pass in the 

on 

Mr. BECK. We all know there is some difficulty about the form 
of this bill, and I am extremely anxious that we should get along 
with the bill without any political discussion. 

Mr. HOUSTON. That is all true; I appreciate it as well as any- 
be Ay but then I want fair play while I am doing it. 

BECK. Any business question bearing upon the business mat- 
ters in the bill, I will either answer or confess that I cannot; but if 
either side desire to pnt political conundrums to each other, I hope 
they will not address them to me. I am instructed by the committee 
to endeavor to pe this bill, and there is no politics in it. 

Mr. WINDOM. If the Senator from Kentucky will allow me, I 
should like to ask the Senator from Alabama a question. 

Mr. BECK. Very well; you have the floor. 

Mr. WINDOM. I want to ask the Senator from Alabama whether 
if he were convinced that these N are the same as were 
made by the republicans, he would support them, and whether that 
is the reason he wishes to swallow this bill whole without any de- 
tailed items? 

Mr. HOUSTON. No, sir, that is not my view; but it is an answer 
to the Senator from Minnesota that the committee of the House and 
the House of i riage dee have passed the bill which he reported 
during the last Congress, practically. That tends to argue to me that 
it is right; and then the committee of the Senate have pissa opon 
it, and that tends to argue that it is right. Now the Senator had 
probably better be influenced by the other view that I presented. 

Mr. WINDOM. Iam very glad to find the Senator has so much 
confidence in the appropriations made by the republicans. 

B I want to submit to the honorable Senator from 
Kentucky as well as the Chair a point of order that occurs to me on 
the section which has been . A very brief section embraces 
within its legislative scope the amount of matter which I will indi- 
cate by turning over the leaves of the statutes of the last Congress. 
It is this page, and this, and those two, and those two, and those 
two, and those two, and those two, and those two, and those two, and 
those two, and those two, and those two, and those two, and those 
two, and those two, and that one down to there. [Turning over the 
leaves of the volume of statutes of the Forty-fifth Congress, second 
session. 

Now, what I want to submit asa 8 of order is this: that em- 
braces a t many pages, some hundreds of paragraphs, some thou- 
sands of lines; and I ask whether a member of the Senate is cut out 
by this novel and extraordinary mode of legislation from offeriug an 
amendment, as is the usual and hereditary custom of this body, to 
any one of the items there. Suppose I do not agree to any of the 
numerous items or lines or R or sections there, I want to 
know how, according to direct and plain parliamentary modes, I am 
to take the sense of the Senate upon an amendment I wish to offer. 
We are here commanded to swallow this wholesale, the most impor- 
tant appropriation bill known to the Government. Have I the right 
in another form to ask that these questions be divided, and, if there 
be a division, where? All propositions before the Senate that con- 
tain two substantive propositions differing are divisible. Now, sup- 
pose I ask for a division of this question, where does it come in? 

What I want the attention of the Chair and what I want the atten- 
tion of the honorable Senator from Kentucky to, is whether this mode 
is to tramp out the right of each individnal Senator to submit his 
amendments to the great legislative, executive, and judicial appro- 
priation bill, or whether we are to take it down at one gulp with the 
precious privilege reserved to us that we may have the right to con- 
sider some little variations under the head of exceptions that are so 
COn nand a no man can make out where they attach or to what 

ey tend. 

Mr. BECK. I have had occasion many times to inquire of the Sen- 
ator from Maine what was parliamentary and what was unparlia- 
mentary. I never e ted that he would inquire of me what was 
arliamentary, for I have the reputation, I believe, of knowing as 
ttle about parliamentary law as any man in the Senate; but I as- 
sume that the number of pages referred to by the Senator, whieh he 
did not name—there are thirty-one in the bill I hold in my hand— 
are all passed upon in the paragraph just read. In other words, the 
bill for the current fiscal year has been all passed upon, and every 
object and every clause in it is amendable on the motion of any gen- 
tleman who sees fit to offer an amendment. I would certainly so con- 
sider it, that the Senator has the same right to take the long bill that 
he holds and the bill which I hold, and either under the provisions for 
the House, or for the Senate, or for the Treasury Department, or for 
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the government of the Territories, or anywhere else, he may offer any 
amendment just as absolutely as if the bill of the current fiscal year 
ad been read verbatim and each clause was a separate item by itself. 
That is my construction of it at least, and no Senator is cut off 
from any right because it is A aig. in a few lines instead of bein 
set out verbatim. Besides that, the Senator will observe that a 
through these pages under the head of “Independent Treasury,” 
“Library of Congress,” House of Representatives,” “Senate,” “Gen- 
eral Land Office,” “ Pension Office”—nearly every heading embraced 
in that long act has some provision, which I assume (and if I was 
called upon to vote I should certainly so vote) that the Senator from 
Maine or any other Senator has a right to offer any amendment to, 


it being e to that subject. But as to instructing him in par- 
liamen law, I do not profess to be able to do it. 
Mr. B The admission of the Senator from Kentucky is 


that we have the right now. Of course we have no right to offer an 
amendment to paea wf that is not read at the Clerk’s desk. 

Mr. BECK. The whole bill is read. 

Mr. BLAINE. No, not this bill. You have read a section which 
includes all these numerous pages, all these hundreds of paragraphs, 
all these thousands of lines. Now, if I want to move an amendment 
to a particular ies dg ay oan I do that by a blank shot in the air, 
by something that if I defined it for my satisfaction the Senate 
is not acquainted with? The presumption is that we have things read 
at the Secretary’s desk; that which is pending before the Senate for 
consideration is read, and then an amendment thereto is in order. 
Now when we come to legislate in this most extraordinary back-door 
fashion about the details and all the minutie of a great appropria- 
tion bill, how am I to know where to put in an amendment ow 
is anybody to know? How will the honorable Senato» from Ken- 
tucky suggest that we get out of this? I do not know whether the 
appropriations of last year were right or not. The honorable Sena- 
tor from Alabama seems to be willing to take them because a repub- 
lican Senate agreed tothem. Iam not so ready to take them be- 
cause a democratic House suggested them. 

Mr. HOUSTON rose. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Does 
the Senator from Maine yield to the Senator from Alabama? 

Mr. HOUSTON. The Senator will allow me to state that I ex- 
pressly said the contrary of that. 

Mr. BLAINE. What was it the honorable Senator said ? 

Mr. HOUSTON. I said expressly that the fact that the last Con- 
gress had adopted it was not a recommendation to me. 

Mr. B . Was it a doubt to the Senator as to its propriety? 

Mr. HOUSTON. LI answered the Senator from Minnesota, [Mr. Wrx- 
Dou, ] and if the Senator from Maine had paid attention—I do not 
blame him for not doing so—he would have heard what I said. I 
answered fully to the Senator from Minnesota. 

Mr. BLAINE. But Ishall not have the benefit of that until to- 
morrow’s RECORD, 

Mr. HOUSTON. As far as I understand the question submitted 
now to the Senator from Kentucky, I understand that any of these 
items of appropriation may be stricken out or reduced. 

Mr. B But the items have not even been read. The hon- 
orable Senator from Alabama will observe that not one of these 
items has even been read. 

Mr. HOUSTON. They can be read if the Senator desires to have 
them read. 

Mr. BLAINE. The whole of this great bill? 

Mr. HOUSTON. In a great bill or a small bill. A bill before the 
Senate may be read either in whole or in part as the Senate desires. 
If the Senator calls for the reading of any part of it, or proposes to 
amend any part of it, he has the right to propose an amendment and 
the Senate will vote upon it. 

Mr. BLAINE. Then do I understand, Mr. President, if the Senator 
from Alabama is correct, that I have the right to call for the reading 
of the entire bill of last year? We have just now enacted by the first 
section of this bill from the House that the entire bill of last year is 
to become the law for the next year. Now, is it in order to call for 
the reading of the entire bill—I submit that point to the honorable 
Presiding Officer—with a view of having it before the Senate for 
amendment ? 

Mr. BECK. As a question of order, I have never doubted the right 
to have the bill for the current year ° 

Mr. BLAINE. What for? What I want to get at is this: if we 
cause that bill to be read, is it read for legislative purposes? For if 
80, according to our usage, as we go over each individual paragraph, 
that becomes law. I do not want to go through the blank motions of 
having it read through for the mere sake of debate. If I can have it 
read for amendment, I will call for it. 

Mr. BECK. I want to ask one question. 

The PRESIDING OFFICER. Did the Senator from Maine call for 
the reading of the items to which he referred ? ‘ 

Mr. B I call for the ruling of the Chair upon the point of 
order whether I have the right to for the reading of this whole 
bill? Ido not want anything that is not my right. Then I want 
he Chair to take in the scope of the whole question. I am not ask- 
ng that the bill be read arguendo or for information or debate, but 
zead for amendment as a pending bill. That is my point. 

The PRESIDING OFFICER. e Senator from Maine, then, does 
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not call for the reading of the items in the different bills referred to ; 
he simply wishes to know whether he has the right to demand their 


reading. 

Mr. BLAIN E. Whether I have the right so as that the right of 
amendment will attach to the whole of that which is included in 
the first clause ? 

The PRESIDING OFFICER. The Chair would submit to the Sen- 
ator from Maine that the better course to pursue would be to offer 
some amendment; then the question would come up directly for the 
consideration of the Chair and the Senate. 

Mr. DAVIS, of West Virginia. Now I will ask the Senator from 
Maine whether he has any amendment of any kind whatever that he 
wishes to propose: 

Mr. BLAINE. I may have twenty. That is not a pertinent ques- 
tion; nor, with all due respect to the Chair, was the ruling that I 
asked for responded to by the Chair. I want to know whether these 
items are before the Senate for amendment? 

The PRESIDING OFFICER. The Chair will respond to the Sen- 
ator from Maine that it does not seem to him that he is called upon 
to decide a mere hypothetical or abstract question. If the Senator 
from Maine will submit an amendment the Chair will give the best 
decision he is capable of. 

Mr. BLAINE. I move an amendment under the head of “Senate” 
in the item: 


For hire of horses and mail-wagons for carrying the mails, $3,500. 


I move to make that $3,600. 

Mr. DAVIS, of West Virginia. What line does the Senator move 
the amendment in ? ` 

Mr. BLAINE. That is a part of your bill. That is a of the 
bill we are called upon in this general wholesale statute to enact. I 
prefer $3,600 to $3,500. 

Mr. DAVIS, of West Virginia. For what? 

Mr. BLAINE. For the hire of mail-wagons for carrying the mails. 

oe Senator ought not to ask me where to find that; that is in his 


b 

Mr. DAVIS, of West Virginia. Oh, no; I did not ask the Senator 
frm Maine that. I did ask the Senator from Maine what was his 
amendment. Now, the Senator from Maine knows well if he has got 
an amendment in reality to offer to this bill there will be no objec- 
tion to his doing it. he means to consume time and to see what 
he * do to have a case decided that there is nothing in, he can do 
so. J repeat that there is nothing in it except that he wants to make 
a case. If the Senator will offer to any portion of this bill an amend- 
ment that means pone ae a common phrase, let him doso. If 
it is mag to consume the time of the Senate, of course he has a 
right to do it; and he might just as well ask to have the whole bill 
of last year read, and then it would be a matter for the Senate to 
decide whether it should be read or not. 

Mr. BLAINE. But why have I not the right to have it read? 
That is what I ask. - 

The PRESIDING OFFICER. Will the Senator from Maine indi- 
cate where upon this bill the amendment will come in so that the 
Secretary can take it down? 

Mr. B It comes into this first section of the bill. 

The PRESIDING OFFICER. What line and page ? 

Mr. BLAINE. That I do not know. It is impossible for me to tell. 
That is what Iam after. I am seeking information. 

Mr. BECK. I the Senator from Maine to allow me to make a 
suggestion. There has been a sort of consent given that we should 
go ugh with the amendments of the Committee on Appropriations, 
the Senator from Maine being a member of that committee. After 
we ps upon them, the whole bill and every section and clause of it 
will be open to all amendments the Senator from Maine and every 
other Senator may propose. Should we not make progress by acting 
first on the amen: nts of the committee ? 

Mr. BLAINE. Ifthe Senator ap to me for that courtesy, I 
shall not obstruct it. This will be in order afterward. 

Mr. BECK. As far as I am concerned, I shall not object to any 
amendment being offered that is in order. 

Mr. BLAINE. I did not understand the honorable Senator from 
West Virginia to reflect on my motives in wanting $100 more for the 
mail ing of the Senate. ; 

Mr. DA of West Virginia. The Senator knows it very well. 

Mr. BLAINE, I will reserve this point until after the Senator from 
Kentucky is 7 1 by having the committee’s amendments acted on. 

Mr. DAVIS, of West Virginia, The Senator from Maine knows the 
habit of the Senate. Whether there is a rule or not, it is usual to go 
throngh the committee’s amendments first. 

Mr. BLAINE. But it is not usual. If the honorable Senator asks 
me what is the usage in the Senate, this has got so far outside of the 
soundings of the usage of the Senate that you can apply nothing to 
it. Here are forty or fifty pages put into nineteen lines so that the 
whole of them is re-enacted. I got up and moved an amend- 
ment to a certain portion of that, and I am met on the one hand by 
those who have change of the bill asking me where I mean it to 
come in. That is for them to answer. The idea of the Senator hav- 
ing © of the bill with a distinct line of appropriation in it 
asking where that item is to be found! He ought to tell us where i“ 
is und. 
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Mr. WINDOM. As I understand the Senator from Maine he is pro- to the other. 


posing wo perfect the paragraph. ‘ i 
Mr. BLAINE. Iam pro g to perfect this paragraph ; but still 
I am not disposed to interfere with the courteous request of the Sen- 
ator from Kentucky. 3 

The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. 8 ; i 

The Chief Clerk proceeded with the reading of the bill, begin- 
ning at line 47 of section 1. The Committee on Appropriations pro- 
posed an amendment in line 48, before the word “section,” to strike 
out “the foregoing” and insert “this;” so as to read: 

And no more than the sums herein stated respectively are Cae hom under 
this section for the followin: permease, to wit: For the State Department: For 
fuel, $3,000; “for light,” Fog . 


Mr. KIRK WOOD. I Want to call the attention of the Senator from 
Kentucky. Here is the practical trouble we meet with: does the 
clause in lines 49 and 50 amend the law of 1878 when we pass this: 

For the State t: 

For fuel, $3,000; for light, $2,000. 

Does that change the law of 1878, and how am I to know whether 
it does or not? What does it refer to? How can I tell whether that 
is a change of the old law or a mere re-enactment of the old law? I 
cannot for my life find out. If that is no change of the law of 1878 
there is no need of any inquiry, but if it is a change of the law we 
ought to know what the law is and how we are changing it. 

. WALLACE. In the former appropriation bill there were $6,000 
appropriated for fuel in the State artment. To restrain and re- 
duce that amount from $6,000 to $3,000 these words are found here. 

Mr. KIRKWOOD. Where is that? 

Mr. WALLACE. Lhave it on page 7 of the law for the current year 
under the head of “Department of State:“ 

For contingent expenses, namely, for fuel, $6,000. 


The object of this clause here is to limit that down to $3,000; and 
in the vetoed bill which I hold in my hand, agreed to by both Houses, 
= pase 19, line 444, under the head of “State Department,” you will 


For contingent expenses, namely, for fuel, $3,000. 


That sum being all that the Department requires, all that is in the 
vetoed bill. For some reason or other they are now able to get along 
with $3,000, and do not desire any more. Therefore as the House 
were adopting substantially the bill of last year, where they found 

an item like that where the State Department only asked $3,000 for 
fuel and where in the vetoed bill both Houses had given $3,000, they 
had to amend it so as to limit it down to $3,000. 

Mr. KIRKWOOD. I am not objecting to the reduction at all. The 
only point I am making is, how am I to know from reading this bill 
before the Senate what change it makes in the old law? 

Mr. BECK. I am sg to say that there is no way whereby the 
Senator from Iowa can distinctly understand it without having the 
o:d law before him. I desire to say further that the amendment 
which I drew, one of its p being to reproduce the law, is the 
pa law except as changed by the amendments of the House and 

nate. y 

Mr. KIRKWOOD. I wish you would substitute it for this. 

to. 


The amendment was k 
The Secretary will proceed with the 


The PRESIDING OFFICER. 
reading. 

Tha eee resumed the reading of the bill at line 51 of section 
1, and continued to line 84, as follows: 


For the oil-cloth, and matting, and repairs, 
cl the additional duties 2 


Under heading of Senate,“ the clause commencing “For eight skilled labor- 
ers is amended by striking out therefrom the name Kate Dodson” and in 
ingin lieu thereof “female attendant.” 

nder the head of "contingent e of the Senate the following clauses, 
namely: The clause commencing For twenty-seven clerks to committees” is 
amended so as to read “for twenty-five clerks to committees,” and the sum of the 


clause shall read 831, 800;“ the clause commencing For fourteen for the 
Senate Chamber” is amended by striking out the words “one page for the Vice- 
President's room, and the sum of the clause shall read “$10,265;" the clause 


commencing For fuel and oil for the heating apparatus is amended by strikin 
out the wale “and of this amount not exeeeding $400 may be used for the — 
chase of platform. scales for weighing coal." 


Under the heading House of 33 the clause commencing for 
ment 3 is hereby amended by striking out therefrom the name Henry 
ug 


the clause among the contingent expenses for the House of 3 
tives, commencing for twenty-one clerks to committees is amend 
read, for thirty-five clerks, and the sum of the clause shall read $44,100. 


Mr. KIRKWOOD. I wish the attention of the Senator from Ken- 
tucky a moment. I find in lines 66 and 67 the number of clerks of 
committees in the Senate decreased from twenty-seven to twenty- 
five, and in lines 81, 82, and 83 the number of clerks of committees in 
the House is increased from twenty-one to thirty-five. What is the 
reason of the change in both cases? 

Mr. BECK. The first question, relative to the clerks of commit- 
tees of the Senate, the reduction being from twenty-seven to twenty- 
five, is rendered n because we have made permanent clerks 
to the Committee on Post-Offices and Post-Roads and the Committee 
on Military Affairs. Therefore they are taken from that list and added 


so as to 


Some of the other little amendments were necessary 
because Henry Douglas is dead, and it is thought best to have no 
names in. The House in rearranging its committees came to the con- 
clusion that they needed more clerks of committees than they had, 
and in the bill of the last session and in the vetoed bill that change 
was made, the House Labi proponon it. It appeared to the commit- 
tee of the Senate and to the Senate that they needed that many clerks. 
Therefore we restored it simply to the form it was in the vetoed bill 
at the request of the House. t is all, I think. 

The PRESIDING OFFICER. The Secretary will proceed with the 


reading. 
The Chief Clerk resumed the reading, beginning after the word 
“ dollars” in line 84, and continued to line 90 of section 1, as follows: 


The clause commencing “ W cight pages is amended to read twenty-nine, 
and the sum of the clause shall read $15,865; the clause for fuel and oil for the 
heating apparatus " js amended to include, also, and for steam-pump and conden- 
ser for same; and the clause “for miscellaneous items ” is amended to read, $75,000. 


Mr. BECK. I move, by instruction of the committee, to strike out 
“five,” in line 90, so as to read, “ ‘for miscellaneous items,’ is amended 
to read, ‘$70,000, ” instead of $75,000. I desire to state the object I 
have in moving the amendment. Several of the members of the 
House, both of the Committee on Appropriations and others, have 
advised the Senate committee that they have made some mistake 
relative to their own affairs, their miscellaneous expenses and other 
things; and while we do not care to disturb anything they have done 
and do not know exactly how to amend it, we propose to make an 
amendment by striking out the word “ five,” so as to give them con- 
trol of that item in order that they can make the correction the 
desire. If we do not amend it they will not be able to do so. 
move the amendment for the purpose of keeping it under the control 
of the House to make such corrections as they think they ought to 
make in re; to their contingent expenses. 

The P IDING OFFICER. The question is on the amendment 
moved by the Senator from Kentucky. 

The amendment was to. 

Mr. ALLISON. Before we pass from the expenditures of the Sen- 
ate and House, I desire to ask the Senator from Kentucky, having 
charge of this bill, whether or not sufficient provision has been made 
to cover the additional expenses required because of the difference in 
the length of the sessions, The bill that we are re-enacting provides 
for a three months’ session of Congress, and we are enacting a law 

roviding for a seyen months’ session of Congress. The Senator 
m Maine awhile ago pro an amendment as to the cost of 
transporting mails for the Senate, which item I find on digging 
it out—I have had to send for several books in order to do it—we 
have for the short session appropriated $3,500, while it has been the 
habit to 8 $5,000 for the long session. I see in looking at 
the estimates for the next year that the sum of $5,000 is estimated 
for the next year. I only want to know whether the Senator who 
has charge of this bill and who has been so industrious in preparin 
a substitute, has carefully examined whether we are making suffi- 
cient provision for a long session of Congress as compared with a 
short one covered by the bill which we are re-enacting. 

Mr. BECK. Ican say that the subject was carefully considered. 
and all the provisions necessary for a seven months’ session, ins 
of four, have been inserted in this bill. At page 7, line 37 of section 
2, is the clause “for miscellaneous items, $20,000,” for the Senate; that 
much more has been given by the House for the Senate miscellaneous 
expenses, and so the House have increased their own. The subject 
of the increased length of the session to be provided for, seven months 
1 of four, has been considered in the respective items of this 

ill. 

Mr. ALLISON. I understand that the “miscellaneous items” have 
been provided for, but now take the item for mail-wagons for the 
short and long session ; I only want to know if the Senator from Ken- 
tucky has carefully examined to see whether or not the appropriation 
of last year for a three months’ session is sufficient for a seven months’ 


session ? 

Mr. BECK. I desire to say to the Senator from Iowa that we very 
carefully examined the bill known as the vetoed bill, in which those 
things are all provided for. The items in this bill now correspond 
exactly with those in the vetoed bill except where the Secretary of 
the Senate and the Clerk of the House each assured us that there 
were some additional expenses rendered necessary that we had uo» 
provided for in that, and those are added. 

Mr. ALLISON. I ought to apologize, then, to the Senator from 
Kentucky, because I have before me the appropriations for a lon 
session and the appropriations for a short session and the amende 
bill and the vetoed bill, and diggin among all those bills I was un- 
able to answer for myself whether or not these items had been pro- 
vided for, and therefore I was compelled to ask the Senator the ques- 
tion. 

Mr. BLAINE. Will the honorable Senator from Kentucky tell me 
by whose order or warrant the “miscellaneous items, $20,000,” can be 
drawn? How does he, in other words, ee to the extra de- 
mand the Senator from Iowa bie cutee W needed for mail car- 
riage during the long session? Ido not find in the regular bill upon 
which this is modeled, under the head of “ Senate,” sai Oars la- 
neous items.” How will a strict auditing officer be willing to say, 


when in one part of the bill you have pnt $3,500 for mail-wagons 
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and made a specific appropriation for it, that this $20,000 for miscel- 
laneous items is in any way applicable to that? 


Mr. BECK. Oh, no. If the Senator from Maine understood me as 
saying that, he misunderstood me, or I did not make myself plain. 
I did not understand the Senator from Iowa to be specifically asking 
me about any one item. 

Mr. BLAINE. Yes, he asked about the mail-wagons that I moved 
an amendment on. 

Mr. BECK. In the bill for the current year, which has not been 
changed in this respect, there is a provision for mail-wagons of $5,000. 
It has not been increased, because we are advised that it is not neces- 
sary to increase it, there being a surplus of that fund at the short 
session, and no request that that particular item should be increased. 

Mr. ALLISON. Five thousand dollars for the present year, does 
the Senator say? 

Mr. BLAINE. In the law for the present year : 

For hire of horses and mail-wagons for carrying the mails, $3,500. 

Mr. BECK. I hold in my hand the act of June 19, 1878: 

For hire of horses and mail-wagons for carrying the mails, $5,000. 

On page 5 of the act. 

Mr. BLAINE. I hold in my hand the r edition of the United 
States Statutes, published under authority of the State Department, 
containing the executive, asne, and judicial bill approved June 
19, 1878, and that contains this item : 

For hire of horses and mail-wagons for carrying the mails, $3,500. 

And the next item is: 

For materials for folding, $4,000. 


Under the head of “Senate.” 

Mr. BECK. The inquiry was about the House. 

Mr. BLAINE. No; we will let the House take care of themselves. 
We are talking about the Senate. 

Mr. BECK. e amount for the House was $5,000. 

Mr. BLAINE. That is another thing. 

Mr. BECK. At the bottom of page 2 of the law I find that it is 
$3,500 for the Senate, and on page 5 it is $5,000 for the House. 

Mr. BLAINE. That $3,500 was for a short session. More is obvi- 
ously needed for a long session. We are now appropriating for the 
next long session of seven months against a short session of three 
months. 

Mr. BECK. In the vetoed bill which the Senator from Iowa and 
the Senator from Maine and others considered very carefully, on page 
6, lines 122, 128, and 124, I find : ` 

For hire of horses and mail-wagons for carrying the mails, $3,500. 


Mr. BLAINE. That must have been copied by mistake. 

Mr. BECK. So as to the House, it approprimtes $5,000 for that. 
Those items were both in the vetoed bill. e present bill is precisely 
the same. 

Mr. BLAINE. That must be a mistake, because obviously a larger 
sum is needed. 

Mr. BECK. Iunderstand from the Sergeant-at-Arms that heregards 
that sum as being amply sufficient for the purpose. He was before 
us and endeavored to show us how by a certain arrangement made 
at the post-office he is able to have the work done quite satisfactoril 
at that price. It was looked at and there is no mistake about it. It 
was so both in the vetoed bill and this bill. I do not care about going 
into the details, how the Sergeant-at-Arms is doing it, but he satis- 
fied the committee and is satisfied himself with the amount allowed 
him for this purpose. { 

Mr. ALLISON. I find that in the miscellaneous items of the House 
there is inserted $75,000 which has been amended to $70,000 by the 
Senator from Kentucky. 

Mr. BECK. I am not proposing to take that $5,000 from them. 

Mr. ALLISON. I understand that. I have in my hand the law for 
a long session corresponding to this period, and I find only $25,000 
appropriated for these items two years ago. Can the Senator from 
2 give me any information as to the necessity for this large 
increase as compared with the bill of two years ago? 

Mr. BECK. I cannot give any accurate information as to the wants 
of the House. Some years large numbers of carpets have to be bought, 
furniture to be repaired, and a variety of things have to be done. 
Those matters go before the Committee on Accounts. My attention 
is now called to the fact that while only $25,000 was allowed for “ mis- 
cellaneous items” two years ago, there was a deficiency of $30,000 for 
that same year appropriated, making $55,000 instead of $25,000 
have not the deficiency bill before me, It may be that this money 

may be required for a variety of things. If the Hall requires carpet- 
ing, that is quite an expensive item. There are many other things 
that I cannot stop to specify. We have to leave these matters very 
much to the House. : 

Mr. ALLISON. I agree to that, and the explanation of the Sena- 
tor from Kentucky is quite satisfactory. I only call attention to the 
fact that when these appropriations were made in 1877 it was said that 
there was a large reduction of the expenses of the House of Repre- 
sentatives. Iam glad to be reminded now that although they ap- 
propriated only $25,000 for miscellaneous contingent expenses, they 
were obliged to have a deficiency of $80,000, so that it was in fact no 
real reduction in the expenditures of the House of Representatives. 
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The PRESIDING OFFICER. The Secretary will proceed with the 
reading of the bill. ; 

The Chief Clerk resumed the reading at line 91 of section 1, and 
continued to line 101; as follows: 

And the last clause under heading “ Department of State" is amended to read 
as follows : For expenses of editing and distributing the laws enacted at the third 
2 of At Forty-fifth Congress, and for editing and distributing the Statutes 
at Large, . 

And the clause under heading Library of Congress,” in said act, is amended as 
follows: In lieu of the number named it shall read twenty-one assistant librari- 
ans, and in lieu of “two” there shall be five assistants at $1,200 each; and the 
total sum of the clause shall read, $33,240. 


Mr. KIRKWOOD. I wish the attention of the Senator from Ken- 
tucky a moment. If I understand the change made in the law of 
1878 by this clause it increases the number of assistant librarians from 
fifteen to twenty-one. Am I correct? 

Mr. BECK. There were additional librarians added in the sundry 
civil bill; and there is really no increase here. This puts together 
all those that were in the legislative bill and in the sundry civil bill. 
When added Yas 1 to this number. 

Mr. ALLISON. I can her answer my colleague that we have 
added three additional assistant librarians at the present session of 


ngress. 

Mr. BECK. Yes, sir; on the request of Mr. Spofford and on motion 
of the Lib: Committee. 

Mr. KIRKWOOD. There is another feature of this that I want to 
call attention to fora moment. On the face of the bill it increases 
the number of assistant librarians at $2,150 and the number of assist- 
ants at $1,200. 

Mr. BECK. Three were added by ial law at this session. 

Mr. KIRKWOOD. But the sum total, as provided for in the clause, 
is $33,240. The amount in the old bill was $29,000, and if you add 
the salaries of these six assistant librarians it is much beyond the 
amount of $33,240, 

Mr. BECK. The three assistant librarians, making $3,600, added 
to the $29,640, make the sum of $32,240. 

Mr. KIRKWOOD. Where comes in the pay for the other six at 
$2,150 each? 


Mr. DAVIS, of West Virginia. The bill that passed the Senate 
ere the number by three had an appropriation in it to pay 
them. 

Mr. KIRKWOOD. Then these six are paid for elsewhere. If that 
was not so, there evidently would be a deficiency. Ñ 
The PRESIDING OFFICER. The Secretary will proceed with the 

reading of the bill. 

The Chief Clerk continued the reading of the bill from line 102 to 
the word “read,” in line 109 of section 1, as follows: 

And under the Independent h , the last two clauses are 
amended as follows: In lien of the sum stated for ‘checks and check-books,” it 
shall read 510, 000; and in lieu of the sum stated for contingent expenses,” it 
shall read $40,000.” =e 

And the clause commencing “General Land Office: For the Commissioner,“ 
&c., is amended as follows: In lieu of the number named, it shall read : 


The Committee on Appropriations proposed in line 109, after the 
words “it shall read,” to insert five principal clerks at $1,800 each ;” 
so as to read: 3 

And the clause commencing ‘‘ General Land Office: For the Commissioner,” &c., 
is amended as follows: In lieu of the number named, it sball read, five principal 
clerks, at $1,800 each; six clerks of class 4; in lieu of the number named, it shall 
read, 9 of class 1; in lieu of the number named, it shall read, isiy 
clerks of c $1,000, and nine copyists at $900 each; in lien of the number name 
it shall read, nine assistant messengers; in lieu of the number named, it shall 
read, twelve laborers ; and in lieu of the number named, it shall read, six packers ; 
and the total sum of the clause shall correspond in amount to the change. 

The amendment was a to. 

The next amendment was,in section 1, line 118, after the words 
“shall correspond in amount to the change,” to insert: 

And the sums of money necessary to carry out the foregoing amendments are 
hereby appropriated out of any money in the Treasury not ie Bg appropriated. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill from line 1 to line 
25 of section 2, as follows: 

Src. 2. For salaries of certain offices created by acts of 1879, and for certain ex- 
penses rendered necessary by the removal of the offices of the War De ent 
and of the Navy Department, and for matters heretofore provided for in other ac 
and for the mints and assay offices, and for other purposes, the following additi 
sums are hereby appropriated out of any money in the Treasury not otherwise 
appropriated. 

HOUSE OF REPRESENTATIVES. 

For two messengers in the House library, at $3.60 day, $2,635.20; and one 
additional „ $1,200. ee 

For messenger to the Speaker, $1,200. 

For laborer in the office of the Sergeant at-Arms. 


$660. 
For the person preparing the general index to the Journals of under 
resolution of Tone 18. 167% $2,500, e e 


For th I clerk f ring Di f the Rules, $1,000. 

For five folders in the folling roo, ü 8 

Mr. BECK. At that point we are advised of mistakes made by the 
House and for the purpose of giving them jurisdiction so as to en- 
able them to correct them I move to strike out “six hundred,” so as 
to read: 

For five folders in the folding-room, $3,000. 

Mr. ALLISON. I should like to ask the Senator from Kentucky a 
question. I notice by the bill that the House have appropriated 


1879. 


CONGRESSIONAL RECORD—SENATE. 


1977 


$14,000 for folding documents by the present law which we are re- 
enacting, as against $4,000 for the Senate. 

Mr. BECK. That is for materials. 

Mr. ALLISON. “For materials for folding, $14,000.” 

Mr. BECK. That is it. 

Mr. ALLISON. Now, “For labor in folding books, &c., $15,600.” 
I find for the same thing in the Senate that we have only $4,000. My 
recollection is that in both the House and the Senate items we have 
already appropriated deficiencies for the current year. It seems to 
me that there is quite as much accorsi for increasing the amount 
in the Senate as there is inthe House. I cannot understand why the 
House should have five additional folders in the folding-room unless 
there is some additional appropriation required for materials. If that 
is a se te appro riation, I cannot quite understand it. 

Mr. BECK. 8 President, as has been said again and again, the 
effort has been all along to bring this bill as closely as possible to the 
bill agreed upon by the two Houses heretofore. I do not think quite 
as often upon as the Senator from New York said this morn- 
ing. I hold in my hand the vetoed bill that was considered carefully. 
I believe the Senator from Iowa helped to consider it with t care. 
On line 125 of that bill, in providing for the Senate, is this item: 

For materials for folding, $4,000. 

And on page 13, line 287, for the House of Representatives : 

For materials for folding, $14,000. 

So these items here are precisely as they stand in the vetoed bill 
and were a d to in the bill of last year. 


Mr. ALLISON. But that does not cover the point. I find here | 


$15,600 appropriated in the present bill, which is re-enacted, for fold- 


the letter of the Secretary of 
es hours of labor, prices of f 
in several countries of Europe. 

The Committee on Appropriations proposed after the word“ Europe“ 
to strike out the words “and the comparative advantages derived 
from citizenship of this Republic” and to insert “to be available im- 
mediately ;” so as to read: 

That the sum of $4,000 be, and is hereby, appropriated, out of any moneys in 
the Treasury not otherwise appropriated, for the purpose of printing 15,000 copies 
of the letter of the Secretary of State, with consular reports showing the rates of 
wens, hours of labor, prices of food, the general condi of the working classes 
in the several countries of Europe, to be available immediately. J 

The amendment was agreed to. 

The next amendment was, in section 2, line 51, before the word 
“ remonetization,” to insert the word “international ;” so as to make 
the clause read: 

For negotiation with foreign governments with a view to the international re- 
monetization of silver, to be expended in the discretion of the President, $20,000 ; 
and an account of the expenditure thereof shall be submitted to the Congress that 
meets December, 1880. 

The amendment was agreed to. 8 

The Chief Clerk resumed the reading of the bill at line 55, and con- 
tinued the reading to the end of line 56 of section 2, as follows: 

For Third Assistant Secretary of State, $3,500. 

The next amendment was, in section 2, tostrike out lines 57, 58, and 
59 of section 2, in the following words: 

. TREASURY DEPARTMENT. 

For salary of an associate judge in the Territory of Dakota, $2,600; 

and to insert as line 60: 


with consular reports showing the rates of 
the general condition of the working classes. 


ing books hes, and pamphlets, &c., in the House of Represent- F, n > 
madik and the items are in detail. Now I find here that they ask in 0 BECK. That item is inserted afterward in the appropriate 
addition for five folders in the folding-room, $3,600 more. If that is | P The am 

in the vetoed bill, that is a law to me of course; but I do not quite | The amendment was agreed to 


understand how these expenses in the House of Representatives can 
go so far beyond the corresponding expenditures in the Senate. 

Mr. BECK. I am not prepared to answer exactly why it is, and I 
am rather glad that the Senator should get up here and. be able to 
complain of some éxtravagance on the part of the House. 

Mr. ALLISON. Ob, no; not that. 

Mr. BECK. For we have suffered complaints enough from the other 


end. 

Mr. ALLISON. Ido not complain on that ground. Lonly want to 
know why it is that so much is required for the House of Represent- 
atives. I think there must be some mistake about it. 

Mr. BECK. We have made it correspond with the vetoed bill. 

Mr. ALLISON. Now, we see here “five folders” in addition. Is 
that an addition to what we had in the vetoed bill? That is the 
point I desire information upon. 

Mr. BECK. No, sir; it is jon the same, you will observe. They 
85 twenty folders in that bill. There are only fifteen in the bill of 


year. 

Mr. ALLISON. But I am not speaking of the number of folders; 
I am speaking of the cost of folding. 

Mr. BECK. You will observe in the bill zon hold in your hand 
they have fifteen laborers, and in the vetoed bill twenty laborers, so 
that the House itself increased their force, which added of course the 
price of five more laborers, together with some other items, bringing 
up the total. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kentucky to strike out “six hundred“ 
after the words “ three thousand“ in line 24 of section 2. 

The amendment was agreed to. 

The Chief Clerk resumed the reading of the bill at line 26 of sec- 
tion 2, and continued the reading to the end of line 37, as follows: 

SENATE. 

For clerk to Committee on Military Affairs and for clerk to Committee on Post- 
Offices and Post-Roads, at $2,220 each. 

For assistant clerk to Committee on Appropriations, $1,200. 

For clerk to the Sergeant-at-Arms, $2,000. 

Ph raed to the Vice-President’s room, to be appointed by the Vice-Presi- 

For miscellaneous items, $20,000. 

The next amendment of the Committee on Appropriations was, after 
line 37 of section 2, to insert: 

LIBRARY OF CONGRESS. * 

To enable the Joint Committee on the Library to purchase works of art, $5,000. 
Mr. KIRKWOOD. I should like to ask the Senator from Kentucky 
if that has any peenei work in view, and, if so, what it is? 

Mr. BECK. The Committee on the Library, acting through their 
chairman, came before the Senate and passed this item in the other 
bill, the Senate voting for it almost unanimously. There is no oap ro- 
priation for the current year for that at all; they had $15, las 
year; and thinking they ought to have some fund, the Senate by an 
almost unanimous vote gave it to them. So we put it back. a 

The amendment was to. 

The Chief Clerk resumed the reading of the bill at line 41, and con- 
* the reading to the word “Europe” in line 48 of section 2, as 

‘ollows: 
STATE DEPARTMENT. 

boone gator eat Je nag and is h. i) out of any moneys in the 
Treasury not j a grr’ ——— printing 13,000 — — 


The Chief Clerk resumed the reading of the bill, at line 61 of sec- 
tion 2, and read to the end of line 64, as follows: 


For associate of the supreme court in the District of Columbia, $4,000. 
For Se E for the northern district in Texas, $3,500. * 


The next amendment was, after line 64 of section 2, to insert: 
TREASURY DEPARTMENT. 
Secretary's Office: 


For five female clerks, at $900, $4,500. 


First Comptroller of the Treasury: 
For one clerk ee class 4, $1,800. 


First Auditor: 
For one clerk of class 4, $1,800. 
The amendment was a 


greed to. 
The reading of the bill was resumed at line 72 and continued to the 
end of line 115 of section 2, as follows: 


Office of Life-Saving Service: For General eco of the Life-Saving 
the Life-Saving Service, $2,500; 
one princi t, $1,800 ; two clerks of class 3; one clerk of class 
2; one clerk of class 1; one clerk, $1,000; four clerks, at $900 each; one assistant 
messenger, $720; in $19,420. 
T = . — z the appropriation for salari d Ë 

o meet a deficiency in a ion for es and expenses of agents 
and surveyors’ fees — expenses of gau salaries of storekeepers, and miscel- 
laneous . — being for the present fiscal year, $150,000: Provided, Tha’ 
after storekeepers at distilleries that mash less than sixty bushels of grain per day 
shall be allowed not exceeding $50 per month. But when one acts as store- 
aope 5 gauger, his salary shall not exceed $4 per day for the time actually 
employed. 


For the mints and assay offices: 
Mint at Denver, Colorado: For assistant assayer, $1,400; one clerk, $1,400; for 
of workmen, $2,500 ; for fuel, lights, and other necessari 
justers, $18,000 ; 
for repairs and 


int at New Orleans, og : For wages of workmen and 
Assay office at 9 Montana: For wages of workmen, $7,000; for fuel, cru- 
cibles, chemicals, and other necessaries, $9, 
Assay office at Boisé City, Idaho: For wages of workmen, fuel, crucibles, and 
other incidental 5 eer $4,000. z 
tte, North Carolina: For labor and other e 


Assay office at C xpenses, $250. 
For the office of the Director of the Mint, for purchasing books, 3 
pamphlets containing information relative to monetary questions, . 


The next amendment was, after line 115 of section 2, to insert: 
GOVERNMENT IN THE TERRITORIES. 

For salary of an associate judge in the Territory of Dakota, $2,600, 

The amendment was a to. i 

The reading of the bill was resumed at line 119, and continued to 
line 128 of section 2, as follows: 

For legislative expenses,” for the biennial year, in the following-named Ter- 
ritories tively : ; 

For the Territory of New Mexico, $18,683.90, 

For the Territory of Utah, $15,600, EA 


Office of Deposi at Tucson, Arizona: 
For depositary, in addition to his pay as postmaster, $1,500. 
The amendment was agreed to. 
The reading cf the bill was resumed at line 132, and continued to 
the end of line 163 of section 2, as follows: 


WAR DEPARTMENT. 
For eight charwomen, to be employed in the office of the Secretary of War, 
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in the new State, War, and Navy Department building, at $180 per annum each, 


440. 

For four watchmen, two firemen, and cne laborer in the part of the Adjutant- 
General's Office to be located on the frst and second floors of the old Navy Depart- 
ment building; in all, $4,980. $ 

For contingent e: ses of the Adjutant-General’s Office, in the old Navy De- 

ent building. cluding fuel, ht, heating apparatus, . cleaning, 
bor, and incidental items of care of two floors of Navy Department building to 
be occupied by Adjutant-General’s Office, $2,060. £ 


NAVY DEPARTMENT, 


To maintain a force of watchmen and laborers to protect and to attend to the 
old building occupied by the Navy Department, namely, for four watchmen and 
two laborers, to be put on duty when the building is vacated, $4,200. 

For fuel, lights, and miscellaneous items, $2,000. 

To provide for an additional force for the proper care of and for service in the 
new building, namely, one engineer, $1,200; one assistant engineer, $1,000; one con- 
ductor for the elevator, $720; three firemen and eight charwomen, at $180 each, to 
be employed when the new building shall be taken possession of, a sufficient sum 
is hereby appropriated. 

INTERIOR DEPARTMENT. 


Office of the Secretary of the Interior: 


The next amendment was, in section 2, line 164, to insert “one ste- 
nographer, $1,800,” and, in line 166, to strike out the words “six 
thousand seven” and insert “eight thousand five;” so as to read: 


Office of the Secre of the Interior: 
For one stenographer, $1,800; two clerks of class 4, two clerks of class 1, and 
one assistant messenger, $8,520. 


The amendment was a to. 
The reading of the bill was resumed at line 168, and continued to 
the end of line 169 of section 2, as follows: 


For casual repairs of the building, $5,000. 
For stationery, $5,000. 


The next amendment was, after line 169 of section 2, in the appro- 
priations for the Interior Department, to insert : 


Office of Assistant Attorney-General: 
For three clerks, at $2,000 each ; and one clerk, at $1,200; in all, $7,200. 
Indian Office: 
ai 88 480. clerks, at $1,000 each; two copyists, at $900 each; and one laborer; in 


F. mi 2 Miete ten assistant messen and two folders and pasters, at 
r fourteen co 
$450 each; in all, $39,700. 2 S 

The amendment was agreed to. 

Mr. BECK. Perhaps it would be well to put upon record a short 
letter from the Secre of the Interior, showing the necessity for 
those items. I send the letter to the desk. 

The letter was read, as follows: 


DEPARTMENT OF THE INTERIOR, 
Washington, June 6, 1879. 


Sm: I learn incidentally that the new legislative, executive, and judicial bill 
does not con o items of increaseas provided in the previous bill with regard 
to the Interior Department. 

Without that increase, it will be absolutely impossible for this Department to 
keep with its current business, to say nothing of the large amount of matter 
th: hag been pending and accumulating in some branches for years, notwith- 
standing that work has been diligently 5 day and night. 

The increase seems therefore imperatively necessary. 

I make this mya in the interest of the people who must suffer because of the 
lack of force in Department, and not because of lack of effort on the part of 
the ba nat at present vag by law. 

respectfally, * 
12 7 C. SCHURZ, Secretary. 


The Chief Clerk resumed the reading of the bill at line 182, and 
read to the end of section 2, as follows: 


Pension Office: 

For com tion of the Commissioner of Pensions, $3,600 ; deputy commissioner, 
$2,400, said office to continue for one year only; chief clerk, $2,000; Mappe referee, 
$2,250; twenty-six clerks of class 4; fifty-two clerks of class 3; mre tog clerks 
of class 2; one hun and forty-seven clerks of class 1; ten cler 
each; one skilled mechanic, at $1, 
at $1,200; one assistant engineer, at $1,000; one messenger and twelve assistant 
messengers; and for eight laborers and two watchmen ; in all, $489,350; this being 
in lien of the ph of the same nature in the act of 1878, which is not con- 
Haa and ren “5 Seale —＋ — the Secre of N 5 author - 

to rent suc! dings as may be necessary e me for the purpose 
of the census, the total diture not to exceed $25,000, to be paid from the amount 
authorized to be expen by section 20 of act of March 3, 1879, census act; also 
to enable him to 3 offices for the Geological Survey, and offices for additional 
accommodation of pension clerks, $3,000. 


each ; in all, $7,824 
F. etter 5 kek keepe: 400 ‘asaiatant book-keeper, $2,000; railroad 
or Au * i 2 T, ; A „ ; Tal 
engineer, $2,000; one clerk, $1,400; one copyist, $900; traveling and other ex- 
penses, $1,500; incidental expenses, $250; in all, $14,050. 


SOUTHERN CLAIMS COMMISSION. 


For pay of three commissioners to the 10th day of March, 1880, at the rate of 
$5,000 per annum each ; one clerk, at the rate of $2,500; one stenographer, at the 
rate of $2,500; one messenger, at the rate of $1,200; three additional clerks, at the 
EVT t day when actual] 

r compensation of three gating agents, al per day when y 
eniploves alan traveling expenses of agata fees 25 mileage to Government 
witnesses, costs of summoning Government witnesses, fees to commissioners for 
taking testimony, fees for abstracts and exemplifications of public records relat- 
ing to claims and claimants, $6,000: Provi That said agents shall give notice 
to claimants whose claims it is pr to investigate of the time and place of 


taking testimony, who shall have the right to cross-examine every witness who 


may testify in behalf of the Government; and said agents shall also take at the 
same time the testimony of any and all witnesses who may be presented by tho 
claimant, on his paying the ex thereof; and all such testimony, both on be- 
half of the claimant ard the Government, shall be taken under the kr and rales 
which usuall Ae the taking of testimony; and the judges of the southern 
claims commission shall prescribe and publish rules for the taking of the testi- 
rovide in all cases for full and fair notico to be given of the time 

aae place —.— : ee 2. 3, 4, 5, = 6 < the act A as a author- 

e southern claims commission, are hereby re to ta 
— the 10th day of March, 1880. 7 s Aa see 
United States entomological commission: 
To provide for the investigation into the habits of the cotton-worm and other 
— — ae a cotton-plant and to agriculture, with a view of preventing 
POST-OFFICE DEPARTMENT. 


Third Assistant Postmaster-General : 

In the office of the Third Assistant Postmaster-General the following increase of 
force over that of the current year is hereby authorized and appropriated for, 
namely: One clerk of class 4; two clerks of ¢ 3; three clerks of c! 2; one 
clerk of class 1; and three female clerks, at $900 per annum each; in all, $13,100, 


AGRICULTURAL DEPARTMENT. 

For the continuance of the investigation of the diseases of swine, and infectis 
and contagious diseases to which all other classes of domentiated animale are 
subject, $10,000. 

Section 3 was read, as follows: 


Sec. 3. That sections 4771, 4772, and 4773 of the Revised Statutes of the United 
States, providing for biennial examinations of pensioners, are hereby repealed: 
‘That the Commissioner of Pensions shall have the same power as here- 

tofore to order special examinations whenever, in his jud ent, the same may be 
necessary, and to increase or reduce the pension acco: ig toright and justice; but 
in no case shall a pension be withdrawn or reduced except upon notice to the pen- 
sioner and a peering Se sworn testimony, except as to the certificate of the ex- 


amining surgeon. order to provide for the speed ent of 
ons, the Secretary of the Treasury is hereb; athe 


and directed to issue 
mmediately in payment thereof, as they a adjusted, the legal-tender cur. 
rency, now in the United States Treasury, held as a special fund for the redemp- 


of the United States, d July 2, 1876; and frac 
otherwise appropriated. 


The PRESIDING OFFICER. The next section will be read. 

Mr. ALLISON. As that section has already been read, and I think 
it is well understood by the Senate, Lask unanimous consent to waive 
the reading of it. 

Mr. WITHERS. Let the amendment of the committee striking it 
out be agreed to. 

The PRESIDING OFFICER. The question is on the amendment 
of the Committee on Appropriations to strike out section 4. 

The amendment was agreed to. 

The Chief Clerk read section [5] 4, as follows: 


Src. [51 4. That the pay of assistant messen firemen, watchmen, and laborers 
ed for in tile ach, ynlees otherwise specially stated in cular cases in the 


Mr. BLAINE. Ihave no objection to that section, although I think 
it will take a decision of the Supreme Court to pay those Ereman 

Mr. BECK. Iam directed by the Committee on Appropriations to 
oor three amendments to come in on page 5 at the end of line 106 
of section 1: 


And the clause for contingent expenses in the office of the Adjutant-General" 
js piaabaed Oo that Eha ou DANDA. therein shall read DAOG. aj ~ 


I merely desire to Ne in the bill for the current year it is 
89,000; in the vetoed bill and in the action before it has been put at 
$8,000. The committee propose to correspond with those. 

Mr. DAWES. If that is the meaning, the Senator has been unfor- 
tunate in the phraseology. I should like to hear it read again. 

The amendment was read. 
ane DAWES. What does that clause refer to; what clause in this 

Mr. BECK. A clause in the act for the current fiscal year; which 
now reads: 


For contingent expenses, $9,000. 


We amend it to read “$8,000.” 

Mr. DAWES. A clause in the statute? That clause in the statute 
is amended to read “$8,000 ;” but what is going to be done with the 
clause in this bill? 

Mr. BECK. The Senator will observe on page 5 there are a num- 
ber of amendments. ; 

Mr. DAWES. The Senator will get my meaning if he will allow 
me n ies I suppose he means that so far as this bill is concerned 
it will be the same as if this clause was $8,000 instead of $9,000. 

Mr. BECK. That is what it means. 

Mr. DAWES. I supposed that was the meaning of it; and without 
branching off into the discussion that the Senator has been engaged 
in, it seems to me the Senator has not chosen proper language. It 
should be that so far as this act is concerned it shall be the same as 
if that clause in that statute was “eight” instead of “nine;” but 
this simply says that clause in that statute shall be“ eight” instead 
of “nine.” That is not the meaning. 

Mr. BECK. The Senator from Massachusetts will observe that on 
page 3, lines 58 to 60, after enacting the existing law, the bill provides: 

And certain clanses in said act of June 19, 1878, are amended as follows: 


Under heading of Senate.“ 
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And so on, “under heading ‘ Library of Congress;’” “under the 


‘Independent Treasury’ heading; &c. 

Mr. DAWES. I observed that, and I want to call attention to that 
phraseology. That amends the statute, and probably from #his time 
out while that statute is in force that statute will be in forceso amended, 
affecting the appropriations for the present year. That is not, as 1 
understand it, what the committee mean. The committee mean to 
modify, so far as this statute is concerned, that phraseology, but they 
do not mean to impair the enactment for the current fiscal year. 

Mr. BECK. No. 

The PRESIDING OFFICER. Does the Senator from Massachusetts 
offer an amendment? 

Mr. DAWES. No; I only make the suggestion. I do not suggest 
it to add to any of the difficulties. 

Mr. BECK. We believe, as it co nds with all the other clauses, 
that it accomplishes the 8 as the language is now written. If 
it does not, I suppose the bill will get to a conference and we shall 
try to correct it. I believe it will accomplish the purpose; it seems 
to correspond with the other langua 

Mr. BLAINE. I do not rise now for any captious purpose at all. 
Does not the suggestion made by the Senator from Massachusetts 
attach to a t many of the clauses of this bill? Let me call the 
attention of the Senator from Kentucky to a clause beginning in line 
102: 

And under the “Ind dent Treasury” heading, the last two clauses are 
amended as follows: In lieu of the sum stated for checks and check-books,” it 
shall read $10,000 ; and in lieu of the sum stated for contingent expenses,“ it shall 
read $40,000. 

Does not that obviously change the law of this year? Does not 
that prevent the Auditor who settles that account for this year going 
one step beyond the amount herein named! 

Mr. BEC I think not. 

Mr. BLAINE. I submit that to the legal gentlemen of the Senate. 

Mr. BECK. The Senator will observe that the bill is enacted— 


by the act for the current fiscal year, subject to certain conditions 
and limitations. In making the appropriations for the next fiscal 
year we so far change and modify the provisions of the existing law 
as is here stated. ey are amended not as bearing on the current 
fiscal year at all, but for the next fiscal year. 

Mr. DAWES. That is without doubt what the Senator intends by 
his phraseology; but I su t to him that he exposes every officer 
who is acting under the existing law now to the charge that he is 
violating the law from thistimedown. When he amends it he amends 
it without confining the effect of his amendment to the law for the 
coming year, but he amends it as to its application to the current 


year. 

Mr. BECK. I have no objection to making it clearer by saying on 
and after the Ist day of July next.” 

Mr. BLAINE. But would not that apply to all the auditing? Will 
not the honorable Senator say “to the accounts that are not closed?” 
and the accounts are not closed until after the fiscal year has expired 
for some time. Every auditing officer would be compelled to arrest 
the expenditures according to the law of the last amendment, and 
every one of these amendments affects directly the meaning of the 
existing law for this current fiscal year. à 

Mr. BECK. Does not the Senatorsee that the very object and pur- 

of this law is to make appropriations for the next fiscal year, 
eginning on the Ist day of y next? It says so on its face. It 
only modifies the present provisions of existing law so far as they 
bear upon the appropriations herein contained, and for no other pur- 

Mr. BLAINE. If the honorable Senator will permit me, he will 
see that his answer does not attach, because, though the fact is that 
this is a bill making appropriations for the next fiscal year, much other 
legislation may exist in it. We have a great deal of other legislation 
in bills appropriating money ; we have independent legislation. That 
is what we have been having a contest on all winter. Now, among 
the legislation here that is not in this appropriation bill are these 
te clauses changing the provisions of last year’s appropriation 
bill, and the Senator from Kentucky must see that these independent 
clauses in connection with this bill change the whole intent and 
meaning and the sums of money applicable thereto in the last appro- 
priation bill. 

Mr. ALLISON. I think there is very great force in what the Sen- 
ator from Massachusetts and the Senator from Maine say; because 
on page 3 I find: 5 

And certain clauses in said act of June 19, 1878, are amended as follows. 


Mr. DAVIS, of West Virginia. For the next year. 

Mr. DAWES. But those clauses become, after this bill passes, just 
as if they read as here amended. 

Mr. ALLISON. We have a great deal of legislation in this bill, 
necessarily now. We go on and make specific appropriations by ref- 
erence to the last law, and then we especially aa distinctly amend 
that law. I submit to the Senator from Kentucky having charge 


of this bill, that that clause ought to be amended in some form, so 
as to avoid the objection made by the Senator from Massachusetts. 

Mr. BLAINE. Take this other language: 

Under the head of contingent expenses of the Senate, the following clauses— 

That is in last year’s bill— 
namely: The clause commencing," for twenty-seven clerks to committees” is 
amen: so as to read for twenty-iive clerks to committees, and the sum of the 
clause shall read $31,800. 

Now, how in the world is any auditing officer in the Treasury De- 
211 8 to allow more than that $31,800 for that clause of this year’s 

ill? It says distinctly that itisamended to read so. I would ask the 
Senator from West Virginia if he intended to give that precise effect 
and meaning the language would imply? 

Mr. DAVIS, of West Virginia. The Senator should recollect that 
this bill is making appropriations for the fiscal year ending June 30, 
1880, and, therefore, says so. 

Mr. BLAINE. Yes. z 

Mr. DAVIS, of West Virginia. And it applies to 1880. 

Mr. BLAINE. But in that bill a change certain clauses in the 
act for 1879, and you do it specifically, and you say that whereas the 
act of 1879 did read for twenty-seven clerks,” it shall now read “for 
twenty-five,” and the appropriation is hereby changed to fit that. I 
ask the honorable Senator from Wisconsin, [Mr. CARPENTER, ] whose 
legal acumen I have great respect for, if that is not the inevitable 
construction ? 

Mr. WALLACE. Will the Senator from Maine allow me to suggest 
that if we should amend, on line 59, after the word “amended by 
inserting “ for the p of the next fiscal year and none other, 
it would cover the whole point suggested ? 

Mr. BLAINE. Then the honorable Senator from Pennsylvania 
means that in every clause liable to this objection which the Sena- 
tor from Massachusetts suggested, and which I have applied to other 
places, you shall say at the end that whereas this might mean some- 
thing toyching the appropriation bill for the current year, it really 
only is intended to apply to the future? 

. WALLACE. not the Senator see that lines 58 and 59 are 
the operative clauses that make the amendment of all that follows; 
and if you insert the words there so as to apply it to the next fiscal 
year, it covers all the succeeding amendments? 

Mr. BLAINE. Let me read lines 58 and 59, for they carry out the 
point with express force: 

And certain clauses in said act of June 19, 1878, are amended as follows : 

Under heading of Senate,“ the clause commencing “For eight skilled labor- 
ers ” is amended by striking out therefrom the name Dodson,” and insert- 
ing in lieu thereof female attendant.” 

I take the first. 

Mr. WALLACE. I am not descending to details. Now, I say if 
the suggestion I made is put there in line 59 it will reach to not only 
Kate Dodson, but all the other changes that the Senator suggests are 
necessary on pages 4 and 5, for those are the operative clauses, “for 
the purposes of the next fiscal year and none other.” 

Mr. BLAINE. I say most srg, taal to the honorable Senator 
who has charge of this bill and the honorable Senator from Pennsyl- 
vania that, to use a cant p these clauses will not hold water; 
and the only possible effect of them is to repeal and modify the bill 
for this year, and not to have the slightest effect on the bill of next 
year. All you do is that you change a great many clauses of the ex- 
isting law and compel your auditing officers to settle the accounts 
2 to the moxe recent legislation; but you do not appropriate 
a dollar for the coming year. 

Mr. WITHERS. The Senator will find, if he will read the first 
section, that he has been talking entirely outside the bill: 

That for the . of providing for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending June 30, 1880, there is hereby 
appropriated, &c. 

Mr. BLAINE. What? Read what? 

Mr. WITHERS. The same sums that are appropriated for the serv- 
ice of the fiscal year ending June 30, 1879, with the exceptions speci- 
fied, and this is one of the exceptions. Here are alterations stating 
that the iaw for the fiscal year 1879 shall read thus and so. 

Mr. BLAINE. No. 

Mr. WITHERS. That is exactly what it says. 

Mr. BLAINE. The honorable 3 from Virginia is only ex- 
plaining what the committee intended to do; that I doubt not; I am 
showing you what the committee have done. 

Mr. WITHERS. That is exactly what I am calling the Senator's 
attention to, what the committee have done; that they have appro- 
priated the sums appropriated for the service of the fiscal year end- 
ing June 30, 1879, for the fiscal year ending June 30, 1880, with the 
exceptions specified ; and they go on and specify the exceptions. 

Mr. McDONALD. I think the suggestion of the Senator from 
Pennsylvania will cover this whole difficulty. 

Mr. BECK. Before the Senator from Indiana begins, I want to get 
the exact words. 

Mr. McDONALD. I would say “and for the purposes of this act, 
and to take effect on and from the Ist day of July next, certain clauses 
of the said act of June 19, 1878, are amended as follows.” 

The PRESIDING OFFICER. Does the Senator from Pennsylvania 
adopt that su tion? 

Mr. WALLACE, Yes, sir. 
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Mr. BLAINE. That will not ae it a bit. 


Mr. McDONALD. I think it I think it will make it entirely 
clear. I think it will make the bill hold water. 

Mr. BECK. When the Senator from Massachusetts called my at- 
tention to it, I supposed the clauses in lines 58 and 59 were sufficient; 
but on further suggestion from him I 9 8 a the addition of the 
words “to take effect after the Ist of July,” and I have written these 
words which occurred to me as being sufficient for the 5 of 
guarding against the difficulty he suggested. I would add to lines 58 
and 59 the following: 

And certain clauses of said act of June 19, 1878, are amended for the purposes 
of the appropriations for the fiscal year ending June 30, 1880, as follows: 

Mr. DAWES. I suggest to the Senator this phraseology: “And for 
the purpose of ascertaining the true meaning and intent of this act,” 
the phraseology of the act referred to shall read so and so. 

r. BECK. I thought the Senator from Massachusetts was very 
kind in his first suggestion, but this one I think is carrying ita little 
bit too far. I move to amend by inserting after the word “amended” 
in line 59 the following: : 

For the purposes of the appropriations for the fiscal year ending June 30, 1880. 

So as to read: 


And certain clauses in said act of June 19, 1878, are amended for the purposes of 
the appropriations for the fiscal year ending June 30, 1880, as follows: 


Mr. BLAINE. Do they not still stand on the statutes of the 
United States as amended? How are you going to limit the great 
legislative fact that you amend those clauses by putting in some sort 
of apology, or assigning some sort of nocenti; or giving some sort 
of excuse? You say they are amended, and they must stand in the 
statutes amended. 

Mr. MCDONALD. Itis undoubtedly in the power of Congress to 
amend for certain pu That is all this proposes to do. 

Mr. BLAINE, Still you amend them. 

Mr. McDONALD. And leave them in force as they stand as to all 
other papoa That is what this amendment proposes. + 

Mr. BLAINE. That is, you are going to amend them in order to 
give force and vitality to some other law. 

Mr. McDONALD. For the p of this act the: 
as follows; but for all other purposes they stand as 
statute-book. 

Mr. BLAINE. That is a very novel proposition. 

Mr. McDONALD. I think not, - 

Mr. BLAINE. You are going to amend them by reducing the 
amounts, but still that amendment is not to have force or vitality in 
the sections of which it is an amendment, but is to be unders as 
applying to some other section for next year. That is about it. 

r. MCDONALD. It amends them for the p ses of this law. 
Mr. ALLISON. I think this amendment woul: e e matter. 
Mr. BLAINE, I think this act, like some others we have heard of. 

ought to be commended to the gracious mercy of Almighty God and 
the deliberate judgment of mankind. 

Mr. SAULSB „ I shall vote for the amendment offered by the 
Senator from Kentucky, not because I believe it is necessary, but be- 
cause he having charge of the bill thinks proper to offer it. I have 
heard a great deal of censors criticism of this bill. I take it upon 
myself to say here now that any man of legal acumen who attempts 
to construe this bill in the language in which it now stands for the 
purpose of ascertaining the intent and p of the legislation, 
would be a jackass if he could not understand what Congress meant. 
The amendment of the Senator from Kentucky, therefore, is perfectly 
unnecessary, and I only support it because he has offered it. These 
captions criticisms on the language that comes here we understand 
the spirit and the import of very well. They are not for the p 
of advancing the interests of the country, not for the purpose of en- 
abling the Government to obtain money which this bill proposes to 
give to it, but they are captious partisan criticisms of lan e that 
needs noconstruction whatever. Everybody knows that; none knows 
it better than the Senator from Maine himself. Why, sir, I should 
be ashamed of myself to rise here as a lawyer and undertake to say 
that a Department of the Government construing the laws could not 
understand what is meant by the language of this bill. I am tired 
of this policy of dealing with these unnecessary criticisms that are 
made. For one I shall vote for the amendment, but I am perfectly 
willing to vote for this bill as it came from the House. The Depart- 
ments of the Government are provided for in this bill and will obtain 
every cent and every dollar Con votes. I have no question they 
will obtain it and use it. As far as I am concerned I shall vote for 
this amendment simply on the ground that it was offered by the gen- 
tleman Doring bee of the bill, and not because it is necessary. 

Mr. B . The bill as it came from the House had four pages, 
including some millions of dollars for which there was no appropriat- 
ing clause at all, according to the democratic members of the com- 
mittee; but so great is the faith of the honorable Senator from 
Delaware in a democratic House of Representatives that he is willing 


are amended 
ey are on the 


to go it blind, even inst his democratic associates in the Senate 
on the Committee on ropriations. 
Mr. SAULSBURY. ve seen a great deal and heard a great deal, 


and I have been reminded by what I have heard of what a distin- 
ished English nobleman, writing to his friend Lord Somers, said. 
e said, after looking upon the action of the public men of that coun- 


try that he was surprised that any person should attempt to take any 
por in public affairs, and that if he had a son he would sooner bind 

im to a cobbler than a courtier, and to a hangman than a statesman. 

Mr. BLAINE. I can only state in view of the Senator's declara- 
tion that it might be very doubtful to those who listened who ap- 
peared as the jackass in the discussion; that was all. i 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment of the Senator from Kentucky [Mr. Beck] to line 58 of 
section 1. 

The amendment was agreed to. 

The PRESIDING OFFICER. There aretwo other amendments sent 
up by the Senator from Kentucky, which will be read. 

The CHIEF CLERK. It is proposed to add: 

And the clause “for contingent and miscellaneous expenses of the Patent Office” 
is amended so that the sam named therein shall read $45,000. 

And the clause “ for ere e or otherwise Spore plates for the 
Official Gazette is amended so that the sum named th: shall read $24,000. 

Mr. BECK. I will simply state the object of those amendments. 
The contingent expenses of the Patent Office last year were $50,000. 
By the vetoed bill $35,000 was appropriated. We have increased the 
force largely. The Secretary desired to increase the force rather 
than have an increase of contingencies. He did not want to deal 
with contingencies more than he eould help. We obeyed his wishes, 
and gave him the additional force and cut down his official contin- 
gencies. For the Official Gazette we only gave him $24,000, instead 
of $32,000 last year, and these amendments bring if down to what was 

on in what is known as the vetoed bill. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendments just reported. 

The amendments were agreed to. 

Mr. BECK. There is one other amendment. I am instructed by 
the Committee on Appropriations to offer an amendment, to insert 
after line 261 of section 2: 

For conti: t namely, office rent, furni Í stationery, print- 
ing and binding portage re, eeu expreneage, — 5 pie ise to 5 ro- 
porter When pected, $4,000. 


The PRESIDING OFFICER. Is this an amendment from the com- 
mittee 

Mr. BECK. Yes, sir; it is the committee’s amendment. 

The amendment was to. 

Mr. BECK. I do not think of any other amendment that the com- 
mittee have to offer. 

Mr. ROLLINS. In section 2, at the end of line 64, at the bottom of 
page 8, I move to insert: - 

For the payment of judgments of the Court of Claims, $150,000, or so much there- 
of as may be necessary. 

Mr. BECK. That we regarded as belonging more properly to the 
sundry civil bill than to the legislative, executive, and judicial ap- 
propriation bill. i 

. ROLLINS. The sundry civil bill passed at the last session. 

Mr. BECK. If it belongs to any appropriation bill, it does not be- 

long to this bill; and if the amendment is subject to a point of order 


I make it. 
Mr. ROLLINS. Will the Senator allow a brief letter from the Sec- 
retary of the to be read? 


Treasury 
The PRESIDING OFFICER. The Senator from New Hampshire 
will send up the letter and it will be read. 
The Chief Clerk read as follows: 
TREASURY DEPARTMENT, May 26, 1879. 


Sm: In reply 2 os letter of the 22d instant, I have the honor to inform you 
that the appropri on for payment 15 ts ot the Court of Claims has been 


JOHN SHERMAN, Secretary. 
Hon. J. D. C. ATKINS, 
Chairman Committee on Appropriations. 


Mr. BECK. It may be that this is a very proper provision to pass, 
but the sundry civil bill includes all such, appropriations. The 
amendment is not germane to any of the matters contained in the 
legislative, executive, and judicial n bill. Does it come 
from any committee, I will ask the Senator? : 

Mr. ROLLINS. The amendment was referred to the Committee on 
Appropriations. It was printed and referred some days since. 

Mr. BECK. I make the point of order that it is not— 

tn ROLLINS. Not germane? Pray, why is it not germane to the 
bi 

Mr. DAVIS, of West Virginia. The point of order, I understand, 
is that the amendment comes from no committee. 

Mr. ROLLINS. It was referred to the Committee on Appropria- 
tions, and it is recommended by the Secretary of the Treasury, It is 
just and proper that the money should be appropriated. 

Mr. ALLISON. I should like to hear the letter of the Secretary 


read again. 
The Chief Clerk again read the letter. 
Mr. ROLLINS. I appeal to the Senator from Kentucky to with- 
draw his point of order. 
RESIDING OFFICER. Does the Senator from Kentucky 


The P 


insist upon his point of order? 
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Mr. BECK. These judgments may bè appealed. We never have 

made appropriations to pay the judgments until we have had cer- 
tificates . that the a were all passed and that the action 
of the court was over. I think it is premature now. 

Mr. ROLLINS. It is recommended by the Secretary of the Treasury. 

Mr. BECK. It will not be known whether the judgments will be 
appealed before the next session of Congress. 

e PRESIDING OFFICER. Does the Senator from Kentucky in- 
sist upon his point of order? 

Mr. BECK. Yes, sir. 

The PRESIDING OFFICER. The Chair will hold that under Rule 

2 the amendment is not in order. 

Mr. HOAR. I inquire of the Chair whether the rule is not express 
that the point shall be submitted to the Senate without being ruled 
on by the Chair? 

The PRESIDING OFFICER. It can be submitted to the Senate, 
as the Chair understands the rule, and will be submitted if any Sen- 
ator desires. 

Mr. HOAR. No, sir; my question merely related to the regularity 
of proceeding. My recollection is that the rule here relied on requires 
the point of order to be submitted to the Senate in all cases. I do 
not understand that it is within the province of the Chair to decide 
the point of order under that rule. I have no interest im this par- 
tic amendment, but I merely made the suggestion in reference 
to the ordinary proceeding of business. 

Mr. MAXEY. If itis the privilege of a Senator to have the ques- 
tion of order submitted to the Senate, I should like to have it sub- 
mitted. I have information which satisfies me that the appropria- 
tion asked for is very proper and ought to be passed. I have in my 
own mind a case in my State of a judgment of some twelve or thirteen 
thousand dollars which draws no interest, unless an appeal is taken. 
If an appeal is taken and the judgment is affirmed, then it draws 
5 per cent. interest. Unless an appeal is taken the claimant lays out 
of the use of his money without interest. I see no reason why the 
judgment of the court should not be paid, and why the claimant 
should not receive that which he is adjudged to be entitled to have. 

The PRESIDING OFFICER. The Chair will submit the question 


of order to the Senate. 

Mr. DAVIS, of West Virginia. I submit to the Chair that if he will 
have Rule 28 read he will find that the amendment is positively 
against the rules of the Senate, and it will not be necessary to sub- 
mit the question to the Senate at all. That is my recollection of Rule 

This amendment comes from no standing committee, nor is it 
estimated for. It is 5 in order for the Chair, if he desires, to 
submit it; but the Chair has a right to rule it out of order, and it is 
out of order under the rule. 

Mr. ROLLINS. The Secretary of the Treasury estimated for 


000. ; 

Mr. ALLISON. I find on page 154 of the estimates for the next fis- 
cal year an estimate of $500,000 for judgments of the Court of Claims. 
I infer that in the sundry civil bill we have already made some ap- 

ropriation for that pi I do not remember the details of that 
ill; but if we have done so, I think we should let the matter rest 
until the next session of Con 

Mr. DAVIS, of West Virginia. If my friend will allow me, the 
Secretary’s letter says that this has arisen since the estimates were 
made, and then he says the judgments will be due if they are not 


ap ed. 
Kr. ALLISON. I heard the Secretary’s letter read. 
Mr. DAVIS, of West Virginia. The Senator will find that to be so. 
Mr. ALLISON. Undoubtedly. 
ae DAVIS, of West Virginia. Then the amendment cannot be in 
order. 

Mr. ALLISON. But that does not affect what Iam speaking o 
which is that there is an estimate for $500,000 for the next year, an 
I suppose the appro riation has already been made. 

Mr. ROLLIN ow me to ask a question of the Senator from 
Iowa. What amount of money was appropriated for this pu 
under the bill to which he refers? Five hundred thousand dollars 
was estimated for by the Secretary of the Treasury. Now, what 
amount was appropriated 3 

Mr. ALLISON. I have just sent to ascertain. I will answer the 
Senator when I find ont. 

Mr. HOAR. There is no rule of the Senate which prevents the 
moving of this amendment, because it has not been directed by a 
adap ane el select committee of the Senate under Rule 27, because 
under that rule propositions to carry out the provisions of some ex- 
isting law, to pay judgments of the Court of Claims clearly are ex- 
ceptions, so that it is not prohibited by the twenty-seventh rule. 
Then under the twenty-eighth rule all that is required is that the 
pro amendment Shall be referred to the Committee on Appro- 
assy sar! one day before it is offered in the Senate. That has been 

one in the present case; so the amendment is not prohibited My the 
twenty-eighth rule. The only objection to it, therefore, is the objec- 
tion as to its relevancy to the pending bill. That is the objection 
which the Senator from Kentucky stated. That objection is open, 
but that objection the rule expressly requires shall be determined 
by the Senate and 8 the Chair. 

The PRESIDING OFFICER. The Chair understood the question 
raised by the Senator from Kentucky to arise under Rule 27. If it 


arises under Rule 29 the Senator from Massachusetts is correct. As 
there is a difference of opinion upon that subject the Chair will sub- 


mit the question to the Senate. 

Mr. BECK. Would it be in order now to withdraw the point of 
order and move to lay the amendment on the table? We can test the 
matter by one vote in that way. 

The P IDING OFFICER. That is in order. 

Mr. BECK. I will do that. 

Mr. ROLLINS. I appeal to the Senator from Kentucky to allow a 
vote to be taken on the amendment. x 
1 a * A motion to lay on the table will answer just as well, 

in 

Mr. ROLLINS. Why not vote on the amendment ? 

Mr. BECK. I have moved to lay the amendment on the table. 

Mr. ROLLINS. I submit that if the point of order is withdrawn 
the Senator from Kentucky is not entitled to the floor. 

The PRESIDING OFFICER. The Chair understood the Senator 
from Kentucky to withdraw his point of order, and while he had the 
floor he made a motion to lay the amendment on the table. 

Mr. WHYTE.. Which is not debatable? 

The PRESIDING OFFICER. The motion to lay on the table is 
not debatable. 

Mr. ROLLINS. Does the Senator insist upon his motion? 

Mr. BECK. I have no objection to any Senator being heard, but 
Z hoogt that motion would test the question as quickly as any 
other. 

Mr. ALLISON. I can now answer the question of the Senator from 
New Hampshire. 

The PRESIDING OFFICER. The Chair will ask the Senator from 
Iowa to suspend for a moment. The Chair does not know that debate 
is in order unless the Senator from Kentucky withdraws the motion 
to lay on the table. 

Mr. ALLISON. I should like to contribute a little information to 
the Senate. s 

Mr. ROLLINS. Will the Senator from Kentucky allow the Senator 
from Iowa to state a fact ? 

Mr. BECK. Certainly. 

Mr. HOAR. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from Massachusetts 
state his question of order. 

Mr. HOAR. When a Senator moves an amendment he is entitled 
to the floor first to address the Senate upon it, if the amendment be 
entertained. Another Senator cannot deprive him of that right—I 
do not understand the Senator from Kentucky desires to do so, but 
I merely make the point of order that another Senator cannot deprive 
him of that right by first raising a point of order and then with- 
drawing the point of order and moving to lay the amendment on the 
table at once. That deprives the Senator of his right to the floor. 
The Senator from Kentucky can only take the floor for the p 
of raising his point of order. When that is withdrawn the Senator 
from New Hampsbire has the floor, as of right, upon his amendment. 

The PRESIDING OFFICER. The Senator from Massachusetts is 
correct, but in the recollection of the Chair the floor had changed 
hands two or three times after the amendment was offered. 

Mr. HOAR. Only when the point of order was pending. 

The PRESIDING OFFICER. If the Chair is wrong in his recol- 
lection on that point, he will hold that the Senator from New Hamp- 
shire is entitled to the floor upon his own amendment. 

Mr. ROLLINS. I yield to the Senator from Iowa. 

Mr. ALLISON. I find on an examination of the’ sundry civil act 
for the next fiscal year that an appropriation of $125,000 was made. 

. Mr. MAXEY. The estimate was for „000. 

Mr. ALLISON. One hundred and twenty-five thousand dollars 
was 55 Ree in the sundry civil act for the next fiscal year. 

Mr. ROLLINS. Then I submit, as the Department estimate was 

500,000, and $125,000 alone was 8 it leaves a balance of 
5,000 to be provided for by appropriation. Therefore this item 
has been estimated by the proper Department of the Government. 
The amendment was introduced some days since, printed, and 
to the Committee on Appropriations. 

There are quite a large number of judgments of the Court of Claims 
that ought to be satisfied, for which appropriations should be made. 
I presume all the Senators on this floor will admit the justice and 
propriety of providing for the payment of these judgments of the 
court. They r no interest, and the claimants will lose all interest 
on their money until the end of another session of Congress unless 
provision is made by law for their payment. Judgments of the Court 
of Claims only bear interest in chase where the United States appeals 
to the Supreme Court, (section 1090, Revised Statutes, 1878.) In 
cases where there is no ground for appeal the Attorney-General 
would only prolong useless litigation by appealing, and subject the 

United States to the pra of interest. In such cases, for these 
reasons, it is plainly the duty not to appeal. If the appropriations 
are not made at the present session of Congress, of course they will 
have to be made at the next session of Congress, and there will be 
this long delay. 

It seems to me that the® is no propriety in thus delaying just claim- 
ants upon the Government of the Uni States. en a party has 
a just claim against the Government, and presses that claim in the 
Court of Claims and obtains there a judgment against the Govern, 
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ment, it seems to me he is entitled to have that judgment satisfied 
within a reasonable time. 

The object of the amendment is simply to provide at this time some 
way whereby these judgments may be satistied. The amendment is 
in perfect accordance with the recommendations of the Treasury De- 
partment. All the Senators, I believe, on this floor will admit that 
the amendment is a just one, and I hope it will be agreed to. 

Mr. CARPENTER. Suppose the appropriation should be $200,000 
too much, who would suffer? Nothing is to be paid out except on 
the judgments, nothing is to be paid beyond the amount of the judg- 
ments, and if the judgments do not equal the appropriation the bal. 
ance of the appropriation will lie there and be turned into the 
Treasury at the end of the year as an unexpended balance. 

The PRESIDING OFFICER. The 8 is on agreeing to the 
amendment of the Senator from New Hampshire, [Mr. ROLLINS. ] 

The amendment was rejected, there being on a division—ayes 17, 


noes 30. 

Mr. BAILEY. In the legislative, executive, and judicial appro- 

riation act of June 19, 1878, page 26, there is an appropriation of 

,000 for the Bureau of Education for the purpose of “collecting 
statistics and writing and compiling matter for annual and special 
reports and editing and publishing circulars of information.” Under 
the bill that was vetoed that sum was increased to $15,000. I move 
in the present bill to strike out “ eight” and insert “ fifteen.” There 
is ee e reason why it is necessary to increase the sum to be ap- 

lied to the publication of the reports of the Bureau of Education. 
There are demands made for those repona in every part of the coun- 
try, North, East, South, and West, and those demands cannot be met 
with the appropriations that this bill contains. Therefore, I move 
to strike ont “eight” and insert “ fifteen.” ö 

The PRESIDING OFFICER. Will the Senator indicate the pre- 
cise point where his amendment comes in? 

Mr. BAILEY. At page 14, after line 208. 

Mr. DAVIS, of West Virginia. I shall not object to the consider- 
ation of this amendment, but I will simply state that the amount of 
$8,000 was appropriated for the current year. It is true the vetoed 
bill gave $15,000. The committee acted hy it, and they thought 
that it ought to be $8,000. That was the decision of a majority of 
the committee at least. While the committee care nothing about it 

ecially one way or the other, and there was nothing in the propo- 
sition which it specially opposed or favored, the committee, so far as 
I am concerned, submit the question to the Senate. 

Mr. BURNSIDE. The amendment of the Senator from Tennessee 
covers the same ground that was embraced in the vetoed bill. It 
simply makes the appropriation for the Educational Bureau precisel 
the same as it was in the vetoed bill, and I hope it will be adopted. 

The PRESIDING OFFICER. The Chair will state to the Senator 
from Tennessee that it is necessary for him to indicate in what line 
in the present bill under consideration his amendment comes. 

Mr. BECK. Page 13, after line 181 of section 2, I think will be an 
a is ape place for it. The Senator from Tennessee will observe 
that this comes under the Interior Department. The Bureau of Edu- 
cation belongs there, and several Senate amendments have been in- 
serted at that point already. After line 181 the amendment would 
seem to be suitable if it is voted in. 

Mr. ALLISON. That is a yery good place for it. 

Mr. DAVIS, of West Virginia. Isubmitthat if the Senate approves 
of the amendment the place will be found to put it in. 

Mr. WITHERS. I will state that the point selected by the mover 
of the amendment is the proper place in my opinion to precede the 
paragraph for a separate W for the Bureau of Education, from 
the fact that it occupies the same position in this bill that the appro- 
priation for the Bureau of Education does in the act of the current 
year. For that reason it is the most appropriate place. 

Mr. ALLISON. What line is that? 

Mr. WITHERS. Line 208, page 14. 

The PRESIDING OFFICER. The Senator from Tennessee will pre- 
pare his amendment. 

Mr. BAILEY. I am preparing it. 

Mr. BECK. In order to test it, if the Senator from Tennessee does 
not oe to a test in such a form, I move to lay the amendment on 
the table. 

Mr. WITHERS. On that I call for the yeas and nays. 

The PRESIDING OFFICER. The Senator from Kentucky moves 
to lay the amendment offered by the Senator from Tennessee on the 
table, and upon that the Senator from Virginia asks for the yeas and 


nays. 

Vr. WITHERS. I will take a Rivision first. 

The question Ep put, there were on a division—ayes 22, noes 21. 

Mr. WITHERS. I ask for the yeas and nays. 

The yeas and nays were order 

Mr. CONKLING. May we hear the amendment reported we aye 
asked to lay on the table? 

The PRESIDING OFFICER. The Secretary will now report the 
amendment. 

The CHIEF CLERK. On page 13, after line 181 of section 2, it is pro- 


posed to insert: £$ 
Bureau of Education: 
For collecting statistics and writing and 838 matter for annual and special 
„reports, and editing and publishing information, $15,000. 


Mr. WITHERS. I willstate that this is precisely the amount appro- 
priated in the bill known as the vetoed bill. The publications which 
are issued by the Bureau of Education are very much in demand. I 
know to my certain knowledge that very many applications are made 
for them in my State which cannot be suppli r want of a suffi- 
cient number of copies. In the House the proposition was made to 
increase the sum appropriated last year, which was $8,000, to $15,000 
for the pupos of increasing the number of these volumes. It was 
carried by a large majority in the House, and it was incorporated in 
the bill which has been vetoed. Having been passed upon repeatedly 
by this body as well as the other, I think there is no reasonable objec- 
tion to its being inserted in the present bill. 

Mr. BECK. The amendment ought to be changed so as to read 
$7,000 instead of $15,000. We have already $8,000 by this bill. 

Mr. BAILEY. Very well. 

Mr. BECK. All we desire is $15,000, and the amendment ought to 
increase the amount $7,000. 

The PRESIDING OFFICER. Does the Senator from Tennessee 
accept the modification ? 

Mr. Y. Yes, sir. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Kentucky to lay the amendment on the table, on which 
the yeas and nays have been ordered. 

The Secretary called the roll. 

Mr. GROOME. I desire to say that upon this question I am paired 
with the Senator from Michigan, [Mr. CHANDLER.] Were he here, 
I should vote “yea.” 

Mr. ANTHONY, (after having voted in the negare) I withdraw 
my vote. Iam paired with the Senator from Georgia [Mr. GORDON] 
who is absent. I do not know how he would vote. 

Mr. BELL, (after having voted in the negative.) I withdraw my 
vote. Iam paired with the Senator from Kentucky, [Mr. WILLIAMS. ] 

The result was announced—yeas 20, nays 25; as follows: 


YEAS—20. 
Beck, Garland. Maxey, Vesi 
Booth, Hereford, Pendleton, * ees, 
Coke, Jonas, Saulsbury, Walker, 
Davis of W. Va., Jones of Florida, Slater, Wallace, 
Kernan, Vance, Whyte. 
NAYS—3. 
Allison, ing, Ingalls, Ro 
Bailey, Davis of Illinois, Kellogg. Saunders, 
Blaine, Dawes, Kirkwood, Windom, 
Burnside, Ferry, Withers. 
Call, arris, Morrill, 
Cameron of Pa., Hill of Colorado, Paddock, 
Cameron of Wis., oar, Platt, 
ABSENT—31. 
Anthony, Edmunds, Houston, Plumb, 
Bayard, Farley, Joh Randolph, 
rdon, Jones of Nevada, som, 
Bruce, Groome, Lamar, Sharon, 
Butler, Grover, McDonald Teller, 
Carpenter, Hamlin, MoM # Thurman, 
Chandler, Hampton, McPherson, illiams. 
Cockrell, Hill of Morgan, 
So the Senate refused to lay the amendment on the table. 


The PRESIDING OFFICER, (Mr. Harris in the chair.) The ques- 
tion recurs on agreeing to the amendment of the Senator from Ten- 
nessee, [Mr. BAILEY. ] 

The amendment was agreed to. 

Mr. COCKRELL. On page 13, after line 169 of section 2, under 
the head of “ Interior Department,” I submitted an amendment in- 
tended to be proposed by me; which was duly referred to the Com- 
mittee on Appropriations, and I am advised that they took no special 
action 55 it. 

The PRESIDING OFFICER. The Secretary will report the amend - 
ment offered by the Senator from Missouri. 

The Cuter CLERK. At the end of line 169, section 2, it is proposed 
to insert: 

General Land Office : ° 

To enable the Commissioner of the General Land Office to adjust and settle the 
claims of the several States, under the act of Congress approved September 23, 
1850, and the acts supplemental thereto and amendatory thereof for swamp lands, 
including the ‘or swamp-land indemnity under the acts of March 2, 1855, 
and March 3, 1857, and others. $25,000. 


Mr. BECK. I insist that that amendment is not in order on this 
bill, that it is not recommended by any standing committee or by 
ay Department of the Government in any manner that I know of. 
Indeed the main objection the Committee on Appropriations had 
to it was that it did not belong to the legislative, executive, and 
1 appropriation bill, which, as the President of the Senate 

ows, is sufficiently incumbered already. There are deficiency 
bills, and there are other bills that will come before us, perhapssome 
still pending, providing for miscellaneous items, and allowing such 
things to be done, where this amendment can be appropriately added, 
and where the probabilities are that many members o the Commit- 
tee on Appropriations would support it. On this bill we were afraid 
to consider many of those things, and this was one of them, believ- 
ing Mhar it did not properly belong to this bill. 

r. COCKRELL. Mr. President— 
Mr. BECK. I do not know whether the point of order is well 
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taken or not, but I am going to raise any question I can to keep any 
more amendments from being ingrafted on this bill. 

The PRESIDING OFFICER. Does the Senator from Missouri de- 
sire to say anything in reference to the question of order raised by 
the Senator from Kentucky? 

Mr. COCKRELL. I think the amendment is in order. 
desire to discuss it. 

The PRESIDING OFFICER. In the opinion of the Chair the 
of order is well taken, but the Chair 
with confidence. 

Mr. COCKRELL. I desire simply to call the attention of the Sen- 
ate for one moment to this subject. There is a large number of States 
that are interested in the question of the settlement and adjustment 
of the claims for swamp lands and forswamp-land indemnity. I hold 
in my hand a letter from the Commissioner of the General Land Office, 
addressed to Hon. J. D. C. ATKINS, chairman of the Committee on Ap- 

ropriations of the last House of Representatives. This appropriation 
bas been strongly recommended by that department. It has been 
urged session after session in the ropare of that department. It is 
impossible for the department to take a solitary step in the adjust- 
ment and settlement of these claims unless it has an appropria- 
tion. 

All the States having swamp lands are interested in it; the coun- 
ties of those States are interested in it; constant applications are 
made for the settlement and adjustment of these claims ; and we are 

werless to do anything without an appropriation. The amendment 
ine been recommended in as stron 87 as it is 2 by the 
Commissioner of the General Land Office. I also hold in my hand a 
letter from the Secretary of the Interior. 

Mr. BECK. That was addressed to the last Congress, was it not? 

Mr. COCKRELL. One was addressed to the last Co: 

Mr. BECK. Will the Senator from Missouri allow me a moment? 
They are all addressed to the last Congress. They were very strong 
and very urgent, and because the urgency—— 

The PRESIDING OFFICER. The Chair will call the attention of 
the Senators from Kentucky and Missouri to.what the Senator from 
Missouri seems not to have understood. The Chair holds that the 
amendment is not in order; that the point of order taken by the 
Senator from Kentucky was well taken. Does the Senator from Mis- 
souri a 8 from the decision of the Chair? 

Mr. 00 KRELL. No, sir; I do not appeal from it. I simply de- 
sire to make a statement of the case, that the Committee on Appro- 
postoni may understand it and put the amendment upon some other 

ill 


The PRESIDING OFFICER. The statement of the Senator will 
be heard by unanimous consent. 

Mr. COCKRELL. In answer to the Senator from Kentucky I will 
say that I have letters now of the 6th of June, both from the Com- 
missioner of the General Land Office and the Secretary of the In- 
terior, asking for this same appropriation. 

Mr. BECK. I know it is out of order, but I desire to say one word. 
Knowing the urgency of these things we have at this session of Con- 

increased the force of the Commissioner of the General Land 
Ome . We have made an appropriation of $68,000 more than he ever 
had before to enable him to goon with this work. 

Mr. GARLAND. Ishould like to ask the Senator from Kentucky 
if in increasing the force by that amount the committee had in view 


I do not 


point 
oes not express his opinion 


this particular item? This is an amendment in which the State I |. 


represent in partis very much interested, and sixteen other States are 
interested in it. 

Mr. BECK. This was one of the items the Commissioner of the 
General Land Office complained of not having force enough to go into, 
and we have given him 358,000 for this and other p 

Mr. GARLAND. There are seventeen States directly interested in 
this matter. The State of Arkansas is interested to the amount of 
$200,000, We have made efforts for the last six or eight years to have 
this thing settled, and we have been told all the time that they have 
not had sufficient force to adjust the claims. If the Senator who has 
this bill in charge thinks, after investigating all these matters, that 
the $68,000 appropriato will cover this item, I am satisfied for one: 

Mr. DAVI 3, of West Virginia. I will state for the information of 
the Senator that the Committee on Appropriations gave the Land 
Office all they asked for both in clerks and contingencies, and I sup- 
pose this $25,000 to have been included. 

Mr. ALLISON. Ido not wish the Senator from Arkansas to have 
any misapprehension about this matter. There is no appropriation 
in this bill that will include what he wants to include. 

Mr. GARLAND. The State of Iowa is interested quite as much as 
the State of Arkansas. 

Mr. ALLISON. And therefore I want to disabuse the mind of my 
friend, so that the States of Iowa and Arkansas will not be deceived. 

Mr. GARLAND. We shall try to get this on some other appropria- 
tion bill. I have no desire, of course, to resist the point of order. 

The PRESIDING OFFICER. If there be no further amendment 
offered in Committee of the Whole the bill will be reported to the 
Senate. 

The bill was reported to the Senate as amended. 

Mr. BECK. I move that the amendments be concurred in in gross. 

The PRESIDING OFFICER. The question is, will the Senate con- 


cur in the amendments made as in Committee of the Whole, and the 


Senator from Kentucky moves that the amendments be concurred in 
in Without objection that course will be adopted. 
he amendments were concurred in. 
B I do not intend to delay the final action on the bill, 
but I merely want to get an affirmative answer from the honorable 


Senator from Kentucky, because the bill is a little confused, as we 
have all to it, that this bill does not contain any legislation 
or polite riders, or anything whatever of that name or nature of 
any kin 


Mr. BECK. I believe it does not, and I compared the bill of the 
current fiscal year with all the amendments of the Senate and ali 
the amendments of the House, and embodied them in an amendment 
which at one time I thought I would offer. I find nothing that I can 
see objectionable in it, and I believe the House and Senate commit- 
tees have endeavored to keep it as clear of all those 2 as possible. 

Mr. BLAINE. I get more than I asked, because the honorable 
Senator from Kentucky thinks those things are objectionable. 
glad to hear that. 

Mr. ALLISON. All the amendments that were on the vetoed bill 
I believe are transferred now to the little bill—the supplemental 
sundry civil bill. : 

Mr. BLAINE, That will come along in turn. I only wanted to 
know about this bill, that this bill has nothing of that kind in it. 

Mr. ALLISON. I understood they were all shifted from this bill 
to the little bill. 

Mr. WITHERS. The Senator from Maine has been criticising 
every word in the bill, making verbal criticisms, and he ought to 
know what is in it. 

Mr. BLAINE. No; I merely acknowledge before the Senate of the 
United States and the great American people that this bill is totally 
and absolutely beyond my comprehension. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

Mr. COCKRELL. I desire to offer an amendment to House bill 
No. 2002 making appropriations for the service of the Post-Office De- 
partment to pay letter-carriers, to make provision for the adjustment 
and settlement of the swamp-land claims and indemnities, and I ask 
that the amendment be referred to the Committee on Appropriations. 

The amendment was referred to the Committee on Appropriations, 
and ordered to be printed. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the followin. 
bills and joint resolution; in which it requested the concurrence o 
the Senate: 

A bill (H. R. No. 1734) to authorize the Secretary of War to use cer- 
tain moneys appropriated by act of Congress gate March 3, 1879, 
“for the protection of the high sand-banks on the Chippewa River,“ 
in the completion and protection of improvements in and near the 
mouth of said Chippewa River; 

A bill (H. R. No. 509) relating to telegraphic communication be- 
tween the United States and foreign countries; and 

A joint resolution (H. R. No. 32) authorizing the completion of the 
foundation of the Washington Monument. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1841) to remove the political disa- 
bilities of James H. North, of Culpeper County, Virginia; and it was 
thereupon signed by the President pro tempore. 

HOUSE BILLS REFERRED, 

Mr. CAMERON, of Wisconsin. I ask that the House bills on the 
table be laid before the Senate so that they may be referred to the 
ge gn committees. 

he bill (H. R. No. 509) relating to telegraphic communication be- 
tween the United States and foreign countries was read twice by its 
title, and referred to the Committee on Foreign Relations. 

The bill (H. R. No. 1734) to authorize the retary of War to use 
certain moneys appropriated by act of Congress approved March 3, 
1879, “for the protection of the high sand-banks on the Chippewa 
River,” in the completion and protection of improvements in and 
near the mouth of said Chippewa River, was read twice by its title, 
and referred to the Committee on Commerce. 

The joint resolution (H. R. No. 8 5 authorizing the completion of 
the foundation of the Washington Monument was read twice by its 
title, and referred to the Committee on Public Buildings and Grounds. 


APPROPRIATIONS FOR JUDICIAL EXPENSES. 


Mr. WALLACE. I move to proceed to the consideration of House 
bill No. 2252, making appropriations for certain judicial expenses. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The un- 
finished business is Senate bill No. 594. 

Mr. WALLACE. I move to postpone that and all other orders and 
proceed to the consideration of the bill which I have named. 

Mr. CONKLING. That is “ the little bill” [Laughter.] 

The F oe 5 5 
moves to tpone the nding an other orders for the POS 
of A os the N of the bill named by 8 

The motion was agreed to. 


I am 


1984 CONGRESSIONAL 


RECORD—HOUSE. JUNE 13, 


Mr. WHYTE. I move that the Senate now proceed to the con- 
sideration of executive business. A 

Mr. CONKLING. I move now, at half after five, that the Senate 
adjourn. 

The PRESIDING OFFICER. It is moved by the Senator from 


New York that the Senate do now adjourn. 
The motion was agreed to; and L (s five o’clock and twenty-four 
minutes p. m.) the Senate adjourn 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 13, 1879. 
The House met at twelve o'clock m. Prayer by Rev. DAVID WILLS, 


. D. 
The Journal of yesterday was read and approved. 
SPIRITS WITHDRAWN FROM WAREHOUSES FOR EXPORTATION. 


Mr. MORRISON, from the Committee of Ways and Means, reported 
back, with a favorable recommendation, the bill (H. R. No. 1955) au- 
thorizing allowance for loss by leakage or casualty of spirits with- 
drawn from distillery warehouses for exportation; and the same was 
referred to the Committee of the Whole on the state of the Union. 

Mr. CON GER. Not to be brought back by a motion to reconsider. 

The SPEAKER. The point of order would immediately lie against 
it, if it were so brought back. 

Mr. CONGER. It had better be settled now that it is the under- 
standing that this bill is referred to the Committee of the Whole 
on the state of the Union not to be brought back by a motion to recon- 
sider. If not, then I will move to reconsider and table the reference. 

Mr. MORRISON. What does the gentleman ask! 

Mr. CON GER That this bill shall not be bronght back into the 
House by a motion to reconsider. 

Mr. MORRISON. I have no objection to that. 

Mr. CONGER. I think we had better fasten the thing now. 

Mr. MORRISON. It was the understanding in the Committee of 
Ways and Means that this bill should not be brought back into the 
House by a motion to reconsider. 

Mr. CONGER. Iso stated to the Chair, 

Mr. MORRISON, It is a little surprising that the gentleman from 
Michigan, [Mr. ConGeEr, ] himself a member of the Committee of Ways 
and Means, and knowing the understanding in that committee to 
that this bill should not be brought back on a motion to reconsider, 
should think it necessary to have an order made in order to keep mem- 
bers from breaking that understanding. 

Mr. CONGER, I cannot tell now what I should say in reply to the 
gentleman; I will think it over. 


IMPROVEMENT OF THE CHIPPEWA RIVER. 


Mr. POUND. Iam compelled this morning to ask of the House a 
special courtesy, which I am sure will be granted when it is under- 
stood. I will preface my proposition with a single word of explana- 
tion. It is of great importance that the bill which I holdin my hand 
should pass at this session of Congress. It is of importance to the 
Government, and of exceedingly great importance to all parties en- 

ged or interested in the commerce and navigation of the Chippewa 
Fiver, to which this bill relates, a commerce amounting in the 
gate to more than $15,000,000 annually. This bill does not contain 
an appropriation, but it deals with an appropriation already made. 
It has been referred to the Engineer department and received its 
hearty and emphatic indorsement. It has been referred to the Com- 
mittee on Commerce of this House, and that committee has ordered 
it to be reported back favorably, and is only waiting an opportunity 
to obtain the floor to make the report. Fearing thatif we wait until 
the committee is called the report will be delayed so that the bill 
cannot pass the Senate at this session, I now ask unanimous consent 
of the House that the Committee on Commerce may be discharged 
from the further consideration of this bill, and that it be considered 
and passed by the House at this time. 3 

There is no opposition to the object of the bill, but in regard to the 
construction of it the gentleman from Iowa [Mr. PRICE] may ask to 
add an amendment, to which I have no objection. 

Mr. ATKINS. I desire to reserve all points of order. 

The SPEAKER. It can only be entertained by unanimous con- 


sent. 

The bill (H. R. No. 1734) to arthorize the Secretary of War to use 
certain moneys appropriated by act of 8 BS approved March 4, 
1879, “for the protection of the high sand-banks on the Chippewa 
River,” in the completion and protection of improvements in and 
near the mouth of said Chippewa River, was then read. 

The bill authorizes the Secretary of War, in his discretion, to apply 
and use for the completion and 3 of the wing-dams, jetties, 
and other improvements of the Chippewa River, in the State of Wis- 
consin, located at and near the mouth of said river, so much of the 
moneys appropriated by an act of Congress approved March 4, 1879, 
entitled “An act makin e Fe for the construction, repair, 
preservation, and completion of certain works on rivers and harbors, 
and for other pel aan as were appropriated “for the protection of 
the high sand- on the Chippewa River,” &c., as may be required 


for such purpose, provided that such use or application of the moneys 
herein authorized shall be made under the same limitations and con- 
ditions as 1 in the act hereinbefore named. 

The SPEAKER. Is there objection to the consideration of this 
bill at this time! 

Mr. DUNNELL. I object, unless an amendment can be made to it. 

Mr. POUND. I will yield to the gentleman from Iowa [Mr. PRICE] 
to offer an amendment. 

The SPEAKER, Then the Chair hears no objection to the present 
consideration of the bill. 

Mr. PRICE. I have the consent of the gentleman to offer an 
amendment. 

The SPEAKER. The bill is now open to amendment. 

Mr. POUND. I do not object. It is a mere change in the construc- 
tion of the bill, which I do not deem important. : 

The amendment was to add to the bill the following: 

And subject to the terms and conditions of She er attached to the appropri- 
ation for said Chippewa River in said act approved March 3, 1879. 

And DUNNELL. That is the same amendment which I desired to 

offer. . 
Mr. PRICE. I have no objection to the bill with that amendment. 

Mr. ATKINS. As the chairman of the Committee on Commerce 
[Mr. REAGAN] is not now in his seat, I believe I must object to this 


bill. 
Pas POEHLER. I hope the gentleman will withdraw his objec- 
tion, 

Mr. POUND. I state upon my word as a member of this House 
that the chairman of the Committee on Commerce assured me that 
he was in favor of this bill, and I take this action with his approba- 


tion. 

Mr. ATKINS. With that assurance I withdraw my objection. 

The amendment of Mr. PRICE was then to. 

Mr. POUND. There is a clerical error in the printed bill and also 
in the title. The phrase “approved March 4, 1879” should read “ ap- 
proved March 3, 1879“ I ask consent that the error be corrected. 

There was no objection, and the amendment was to. 

The bill, as amended, was ordered to be en and read a third 
time; and it was accordingly read the third time, and passed. 

Mr. POUND moved to reconsider the vote by which the bill was 
8 and also moved that the motion to reconsider be laid on the 
table, 

The latter motion was agreed to. 


J. B. M’DONNELL. 


Mr. VANCE, by unanimous consent, submitted the following reso- 
lution; which was referred to the Committee of Claims: 
Resol: That the Clerk of the House be, and is hereby, authorized and directed 


to pay to J. B. McDonnell the sum of $297.75, out of the contingent fund of the 
House, for services rendered as messen to the Committees on Patents and Rail- 


ways and Canals during the third ion of the Forty-fifth Congress. 
CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. HUNTON, by unanimous consent, reported back from the Com- 
mittee for the District of Columbia, with amendments, the bill (H. 
R. No. 298) to provide for the settlement of all outstanding claims 
against the District of Columbia, and conferring jurisdiction on the 
Court of Claims to hear the same, and for other pu ; which was 
ordered to be printed and recommitted, not to be brought back on a 
motion to reconsider. i 


BINDING INTERNAL-REVENUE LAWS, ETC. 


Mr, HAYES, by unanimous consent, introduced a bill (H. R. No. 
2267) providing for the binding of the internal-revenue laws and 
manual; which was read a first and second time, referred to the Com- 
mittee on Printing, and ordered to be printed. 


TELEGRAPHIC COMMUNICATION WITH FOREIGN COUNTRIES, 


Mr. MORTON. Mr. Speaker, I ask leave to report from the Com- 
mittee on Foreign Affairs for consideration at this time the bill (H. 
R. No. 509) relating to telegraphic communication between the United 
States and foreign countries. The bill provides for the free landing 
= goran anes sn yn it is 8 tend Zar secure ie lar, eee 

ion in charges for telegraphic messages between this and foreign 
countries. Bills substantially the same as this have in previous Con- 
Seep passed the House and the Senate, but in each instance have 

ailed to pass both Houses during the samesession. Petitions urgin 
the ge of a bill of this character, signed by a large number o 
leading merchants in the large cities, have been presented to the 
House and referred to the Committee on Foreign Affairs, which 
unanimously favors the e of the bill. 

The bill was read, as follows: 

Be it enacted by the Senate and House of Representatives of the United States 
America in Guan assembled, That ＋— 3 hereafter be od 
tablished by any citizens of the United States, or any company, corporation, or 
association 838 under the laws of the United States or of any State, or by any 
citizens or a oR or ep verre company, or association, of any foreign coun- 
try, between the United States and any foreign country, by means of any tele- 

phic or m etic lines or cables laid in and over the waters, reefs, islands, 
shores, and lands within the jurisdiction of the United States, s be subject to 
the following conditions, stipulations, and reservations, to wit: First, the Govern- 
ment of the United States shall be entitled to exercise and enjoy the samo priv- 
ileges with to the control and use of any such line or cable as may, by law, 
fe, romana or otherwise, be exercised and enjoyed by any foreign governmen 
whatever; secondly, citizens of the United States sh: the same rain a 


for the transmission of messages as aro enjoyed by the citizens or subjects 
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foreign country with which the communication is had; thirdly, the transmission 
of dispatches shall be made in the following order: first, dispatches of state, un- 
der such regulations as may be agreed upon with the governments interested, the 
rates not to exceed those charged to individuals; secondly, dispatches on tele- 
8 service; and, thirdly, private dispatches ; fourthly, the lines of any such 
cables shall be kept open to the public for the daily transmission of market and 
commercial reports and priyatna and general intelligence, and all messages, dis- 
patches, and communieations sball be forwarded in the order in which they are 
received, except as hereinbefore provided ; fifthly, before extending and establish- 
ing any such line or cablo in or over any waters, reefs, islands, shores, and lands 
within the jurisdiction of the United States, a written acceptance of the terms and 
conditions imposed by this act shall be filed in the office of the Secretary of State 
by the parties, company, corporation, or association proposing to establish tele- 
graphic communication. 

Sec. 2. That, subject to the foregoing conditions, stipulations, and reservations, 
and subject to the terms of such grants as have heretofore been made by Con 
for laying and maintaining telegraph cables between the United States and for- 
eign countries, the consent of Congress is hereby given to any person or persons 
who are citizens of the United States, and to any company, corporation, or assò- 
ciation created under the laws of the United States or of any State, or by any cit- 
izens or subjects, or company, corporation, or association, of any foreign country, 
to lay, maintain, and rate any telegraphic or magnetic line or lines, cable or 
cables, between the United States and foreign countries, in and over the waters, 
reefs, islands, shores, and lands within the jurisdiction of the United States, sub- 
ject, however, to any and all rights of property and State jurisdiction in and over 

© same. 

Sxc. 3. That any person who shall willfully disclose or in any way make known or 
ah a a the contents of any message, or any part thereof, and any person who shall 
willfully injure or destroy any cable or other property of the ha paar § or interfere 
with the working, repair, or use of any cable or lino connected with such cable, 
shall, upon conviction thereof in any district court of the United States, or in any 
district court of the district in which such cable is landed, be subject to a fine not 
exceeding $5,000 or to imprisonment for a term not exceeding three beni or both, 
at the discretion of the court; and the party injured thereby shall havo aright of 
action for damages. It bali be tho duty of the Attorney-General to direct that 
prosecutions be brought against persons offending against any of the provisions of 
this act in tho district court of the United States. 

Sec. 4. That any person on board of any ship or vessel registered or enrolled in 
the United States, who shall willfully injure or destroy any cable used for the 
transmission of telegraphic dispatches between any countries, upon the high seas, 
shall, upon conviction thereof in any district court of the United States, be subject 
to a fine not exceeding $10,000 or to imprisonment for a term not exceeding tive 
years, or both, at the discretion of the court; and the owners of such injured or 
destroyed cable sball have a right of action for damagas against the person will- 
fully causing such injury or destruction. 

Sec. 5. Congress may at any time alter, amend, or repeal this act. 


Mr. DUNNELL. I wish to ask whether this bill is substantially 
the same bill which has already 1 this House once or twice? 

Mr. COX. It has passed this House twice. 

Mr. DUNNELL. Is it the same bill? 

Mr. COX. It is. The bill is intended to give no one any special 
privilege. 8 

Mr. HUNTON. The casual attention I have been able to give to 
the reading of the bill impresses me with the idea that it is a very 
important measure and one which ought not to be passed hurriedly. 

he SPEAKER. The bill can only come in at this time by unani- 
mous consent. 

Mr. COX. I will say to my friend from Virginia [Mr. Hunton] 
that this bill grew out of regnes for special privileges as to ocean 
telegraphs. The committee, having had the subject under considera- 
tion, have for several years been of opinion that no special rights 
should be giyen with reference to ocean teloprapuin 1 is is a gen- 
eral bill allowing all ocean cables to land. My Mand. from Ohio [ Mr. 
MonroE] once reported a bill on this subject, and he can say whether 
this is the same bill. 

Mr. MONROE. It is the same. 

Mr. HUNTON. Then I understand it is stated to the House that 
this bill is identical in form with bills heretofore passed by the House 
on two occasions. 

Mr. COX. It is the same bill which was reported about three years 
ago by my colleague Hur FERNANDO Woop] and two years ago by 
a ea from Ohio, [Mr. MONROE. ] 

he SPEAKER. Is there objection to the consideration of the bill 
nt this time? The Chair hears none. The bill is before the House. 

Mr. HUNTON. I observe that section 2 provides— 

That subject to the foregoing conditions, stipulations, and reservations, and sub- 
p to the terms of such grants as have heretofore been made by Con for lay- 
5 age maintaining telegraph cables between the United States and foreign coun- 


+i That is a very sweeping clauso. We ought to understand fully what 
it means, 

Mr. COX. The bill gives to everybody the same privile 
body has. That is the very essence of a general law. It allows no 
special privileges in reference to the landing of ocean cables. 

Mr. HUNTON. Does it involve the Government in any expendi- 
ture of money? 

Mr. COX. Not a dollar of money or property. It is intended to 
cut off all private class legislation on this subject. 

Mr. MORTON. I call for the previous question. 

The peon question was seconded and the main question ordered. 

The SPEAKER. The bill is reported with certain amendments, 
which will be read. 

The Clerk read as follows : 

In line 4 of section 1 strike out the words any citizens of the United States or.” 

In lines 6 and 7 of section 2 strike out the words to any persen or persons who 
are citizens of the United States, and.“ 


In lines 8, 9, and 10 of the same section strike out the words “or by any citizens, 
or subjects, or company, corporation, or association of any foreign country.” 


The amendments were agreed to. 
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that any- 


IX 


The bill, as amended, was ordered to be engrossed for a third read- 
ing, was accordingly read the third time, and passed. 

r. MORTON moved to reconsider the vote by which the bill was 
ee and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


SALE OF PROPERTY IN NEW YORK CITY. 


Mr. GIBSON, by unanimous consent, from the Committee of Ways 
and Means, reported back, as a substitute for House bill No. 153, a bill 
(H. R. No. 2268) to authorize the sale of certain property in the city 
of New York; which was read a first amd second time, referred to 
the Committee of the Whole on the state of the Union, and ordered 
to be printed. 

CALVIN BRONSON. 

Mr. GIBSON also, by unanimous consent, reported a bill (H. R. No. 
2269) for the relief of Calvia Bronson, of Toledo, Ohio; which was 
read a first and second time, and referred to the Committee of the 
Whole on the Private Calendar. 

Mr. CONGER. Those bills have been referred, not to come back by 
a motion to reconsider. ; 

The SPEAKER. Such is the understanding. 


WASHINGTON MONUMENT. 


Mr. YOUNG, of Tennessee. I have been instructed by the Com- 
mittee on Public Buildings and Grounds toreport back favorably joint 
resolution (H. R. No. 32) authorizing the completion of the founda- 
tion of the Washington Monument and to ask that it be put upon its 

ge at this time. 

The SPEAKER. The joint resolution will be read, and the Chair 
will then ask for objection. 

The joint resolution was read, as follows: 

Resolved, do., That the joint commission for the constraction of the Wash n 
Monument, created by the act of August 2, 1876, be, and is hereby, autho. to 
expend, for the completion of the foundation of the monument now in progress, 
so much of the appropriation made by the said act as may be necessary for that 
purpose, not exceeding $64,000 above the sum now authorized, 


The SPEAKER. Is there objection ? 

ar DUNNELL. Is there a report accompanying this joint resolu- 
tion 

Mr. YOUNG, of Tennessee. This joint resolution is the report of 
the committees of the Senate and House. It does not appropriate a 
dollar of money, but merely directs the expenditure of a sum of money 
already be fay agra and which if not done now the work already 

erform 5 the foundation of the Washington Monument will have 
n Wasted. 

Mr. DUNNELL. Is it in addition, or out of the original amount 
appropriated! 

r. YOUNG, of Tennessee. It is out of the original amount appro- 
priated, and only sufficient to complete the work already begun. 

Mr. CLAFLIN. It takes so much money ont of the amount already 
appropriated for the Washington Monument, and if we take this sum 
from that amoant for the purpose of completin the foundation we 
will undoubtedly hereafter have to appropriate a like amount to com- 

lete the monument. As I understand it, $200,000 was appropriated 

or the erection of the monument above the foundation, and if you 
take this $64,000 out of that $200,000 for the foundation you will have 
to appropriate hereafter a like amount to complete the monument, or 
raise it from some other source. 

The SPEAKER. Does the gentleman from Massachusetts object? 

Mr. CONGER. Let me say a word. I did oppone this appropria- 
tion in the first place, but there has been expended in the work for 
completing the foundation of the monument a large sum of money, 
and to make that available or to save the labor which has been per- 
formed it is necessary undoubtedly there should be a further appro- 
priation. Having examined the subject somewhat, I do not object to 
this now, and think the appropriation ought to be made as proposed. 
Perhaps originally the appropriation ought not to have been made at 
all, but now when this work has been carried on it certainly should 
be completed, 

Mr. YOUNG, of Tennessee. A considerable sum which has already 
been expended on this work would be a total loss unless this appro- 
priation of $64,000 is made. 

The SPEAKER, Is there objection? 

Mr. CLAFLIN. No, sir; I do not object. 

The joint resolution was ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly read the third time, 


and passed. 

Mr. YOUNG, of Tennessee, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

PROMOTION OF FOREIGN TRADE. 

Mr. RUSSELL, of Massachusetts. Iam directed by the Committee 
on Commerce to offer the following resolution and to ask for its con- 
sideration at this time. It is to carry out the instructions of the 


House. 
The Clerk read as follows: 


Resolved, That the sub-committee of the Committee on Commerce, to whom has 
been referred the resolution of the House of Representatives adopted on the 4th 
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hereby, appropriated, to be paid out of the contingent fund of the House of Repre- 
fives fort sail committee on the Peouiaition of the chairman, whose 


Mr. WHITTHORNE. I make the point of order on that resolution. 

The SPEAKER. The Chair sustains the point of order. 

Mr. WHITTHORNE. I now demand the regular order and will 
only yield for reference. 

The SPEAKER. The gentleman cannot qualify his objection, for 
that would give him the 5 of the floor. 

Mr. WHITTHORNE. Then I insist on my point of order. 


CONFERENCE COMMITTEE. 


The SPEAKER announced that he had appointed as conferees on 
the part of the House on the disagreeing votes of the two Houses on 
joint resolution (H. R. No. 85) fixing the date on which the commit- 
tee clerks, pages, and Jaborers of the House of Representatives who 
are paid during the session only shall begin for this session, Mr. 
Henry, Mr. MARTIN of Delaware, and Mr. Smita of Pennsylvania. 


MESSAGE FROM TITE SENATE, 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had da bill (S. No. 674) for the benefit 
of the widow and children of General James Shields, and to increase 
the pension of Caroline 8. Webster; in which the concurrence of the 
House was requested. 

The message also announced that tho Senate had passed without 
amendment the joint resolution (H. R. No. 95) to pay Patrick Doran 
for services as messenger of the House of Representatives, 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 1478) to authorize the Secretary of the Treasury 
to negotiate for the purchase at private sale, or, if necessary, procure 
by condemnation, a site for a post-office in the city of Baltimore, 
State of Maryland. 

DANIEL . COOK. 


The SPEAKER. The regular order being demanded, the morning 
hour begins at twenty minutes before one o'clock, This being Fri- 
day, the morning hour is confined to the consideration of private 
business. The unfinished business coming over from the last morn- 
ing hour of Friday is the bill (H. R. No. 2019) for the relief of Daniel 
M. Cook, reported from the Committee on Patents by the gentle- 
aa from Pennsylvania [Mr. WARD] as a substitute for House bill 

0. 342. 

Mr. WARD. As this bill was pretty toy discussed in the last 
morning hour, when the report also was read, I am willing to yield 
any portion that remains to me of my hour to any gentleman who 
may wish to discuss the bill. If no one wishes to discuss it I propose 
to call the previous question. 

Mr. SAMFORD. t the bill be read. 

The bill was read. It authorizes the Commissioner of Patents to 
hear and determine the application of Daniel M. Cook for the exten- 
sion for the further term of seven years of letters-patent for improve- 
ment in processes and apparatus for evaporating and desiccating cane- 
juice, originally granted June 22, 1868, as No. 2063, reissued Decem- 

r 10, 1859, as No, 867, and extended for seven years from and after 
the 22d day of June, 1872, and again reissued July 23, 1878; the form 
of such application and the mode of proceedings entered into to be 
in all respects the same as was provided by the act of Congress ap- 
proved July 8, 1870, entitled “An act to revise, consolidate, and amend 
the statute relating to patents and copyrights, for the extension of 
patents granted prior to March 2, 1861;” and if upon such hearin 
the Commissioner of Patents shall be satisfied that the said Danie 
M. Cook has failed to obtain from the use or sale of his invention or 
discovery a reasonable remuneration for the time, ingenuity, and 
expense bestowed upon it and the introduction of it into use, and 
that it is just and proper, having due regard to the public interest, 
that the term of the patent should be extended, the said Commis- 
sioner shall make a certificate upon said reissued patent renewing 
and extending the same to Daniel M. Cook, his executors, adminis- 
trators, or assigns, for the term of seven years from the 22d day of 
June, A. D. 1879, which will be recorded in the Patent Office, and 
thereupon said patent shall have the same effect in law as if it had 
been originally patented for twenty-eight years; provided, that no 
suit shall be maintained for any infringement of this patent made 
prior to the passage of this act except upon proof of actual knowl- 
ones of said patent on the part of the person or persons so infringing 
and for the continued use by any person or persons of any apparatus 
m pronoss covered by said patent and purchased prior to the passage 

ereof. 

Mr. ACKLEN. Is not that bill subject to the point of order under 
Rule 112? 

The SPEAKER. If it is, it is too late to make the point of order, 
because the bill comes over as unfinished business, having been dis- 
cussed for some time. The question is on seconding the 3 for 
the previous question. 


. I hope this extension of the patent will not be 
an 


The question being put, there were—ayes 75, noes 45. 

Mr. ACKLEN. I call for tellers. 

rae were ordered; and Mr. WARD and Mr. ACKLEN were ap- 
pointed. 

The House again divided; and the tellers reported—ayes 89, noes 49. 

So (further count not being called for) the previous question was 
seconded. 

‘wee SPHAKER. The question recurs on ordering the main qnes- 
on. 

Mr. HOSTETLER. Did a quorum vote on the last vote? 

The SPEAKER. A quorum did not vote; but the Chair anderstood 
that the teller who had demanded the vote by tellers did not make 
the point that a quorum had not voted. 

Mr. HOSTETLER. Very well. 

The question being taken on ordering the main question, there 
were—ayes 62, noes 34. 

Mr. ACKLEN. A quorum has not voted. 

Mr. SAMFORD. I hope the gentleman will not raise that point. 
Let us have a vote by yeas and nays. 

Mr. ACKLEN. I make the point that a quorum has not voted. 

The SPEAKER, A quornm not having voted, the Chair will order 
tellers, and appoints the gentleman from Pennsylvania, Mr. WARD, 
and the gentleman from Louisiana, Mr. ACKLEN. 

The House again divided; and the tellers reported—ayes 97, noes 56. 

So the main question was ordered. 

The SPEAKER, The 1 recurs on ordering the bill to be 
engrossed and read a third time. 

r. ACKLEN. On that I call for the yeas and nays. 

The yeas and nays were ordered, forty-five voting therefor. 

The SPEAKER. Does the gentleman from Louisiana desire the 
yeas and nays on the engrossment or on the final passage of the bill ? 

Mr. ACKLEN. On both. 

Mr. BAKER. Lask the gentleman to agree that the yeas and nays 
be taken on the passage of the bill. 

Mr. ACKLEN. I desire the yeas and nays on the engrossment and 
third reading, and they have been 8 


The question was taken; and there were—yeas 104, nays 80, not 
voting 102; as follows: 
YEAS—104. 
Aiken, Dunnell, Hubbell, Richmond 
Aldrich, N. W. Elam, Humphrey, Russell, William A. 
Aldrich, William Erret, Hurd, Ryan, ‘Thomas 
rmfield, ‘arr, oyes, enberger, 
Atherton, Ferdon Aer. Sherwin, 
Bachman, Finley, Kimmel, Smith, A. Herr 
rere 8 rg toes 1 —.— William E. 
yne, ‘orney, ‘evre, ens, 
Blake, Forsythe, Loring, 5 
N veal Martin Benj. F. Tn BAR 
ggs, n, 5 man, 
Barrows, Godshatk, Mason, ‘Townsend, Amos 
Butterworth, Gunter, McCook, Townshend, R. W. 
p Hall, McKinley, Tyler, 
Carlisle, Hammond, John Mitchell, pson, 
cope Harmer, Monroe, rner, 
Coffroth, Harris, W. Morton, Van Aernam, 
Conger, Harris, John T. New Vance, 
Converse, Haskell, Nicholls, Wai 
Cowgill, Hawk, Norcross, Ward 
Crapo, Hawley, O'Neill, Warner, 
Crowley, yes, Osmer, Washburn, 
Daggett * Herndon, pean ae 
8, George oun se, 
Deering, Hiscock, ce, Yocum, 
De La Matyr, Horr, Richardson, D. P. Young, Casey. 
NAYS—80. 
Acklen, , Dibrell, Low Sawyer, 
Anderson, Dunn, Mi 64 Simonton, 
Atkins, Ellis, Martin, Edward L. Singleton, O. R. 
Baker, Evins, McKenzie, Slemons, 
PS i Felton, n 5 B. 
icknell, o: par! 
Blackburn, Gibson, Murch, Springer, 
Bouck, Gillette, Myers, Steele, 
Brewer, Goode, Neal, Taylor, 
Bright, Hammond, N. J. New, ‘Turner, Oscar 
Browne, ch, ‘ersons, upa Thomas 
Caldwell, Henry, Phelps, addill, 
Cannon, H Phister, Weaver, 
Clardy, Hooker, Reagan, Wellborn, 
Clark, Jobn B. Hostetler, Robertson, Wells, 
pamen Jones, Rob Whiteaker, 
Cobb, Kenna, Rothwell, Whitthorne, 
Culberson, King, Ryon, John W. Williams, Thomas 
Davidson, Klotz, ford, Willis, 
Davis, Loundes H. Lewis, Sapp, Wright. 
NOT VOTING—102. 
Bailey, Brigham, Covert, Fort, 
Ballou, Baskner, Cox, Frost, 
Barlow, Cabell, Cravens, Garfield, 
Belford, Calkins, Davis, Joseph J. Hazelton, 
Beltzhoover, Caswell, Deuster, eilman 
Bing 1 Chalmers, Dick, Henderson, 
Bland, Chittenden, Dickey, Henkle, 
Bliss, Claflin, Dwight, Houk, 
Blount, Clark, Alvah A. Eins: House, 
Boyd, Colerick, Ewing, Hull, 
Bragg, Cook, Field, Hunton, 
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James, McLane, Prescott, Tucker, 

a, oyana, aagi Bae 
orgensen, es, ce, T. 
elley, Miller, Richardson, J. S. Valentin 

Ketcham, Money, Robeson, Van Voorhis, 

Killinger, Morrison, Ross, oorhis, 

Kitchin, Morse, Russell, Daniel L. Wilber, 

Knott, Muldrow, Scales, illiams, C. G 

Ladd. Muller, Shelley, Villits, 

Lay, ‘Brien, Singleton, Jas. W. 8 

Lindsey, O'Connor, Speer, ood, Fernando 

ey O'Reilly, Starin, Wood, Walter A. 

Martin, Joseph J. Stone, Young, Thomas L. 

McCoid, Pierce, Talbott 

McGowan. Poehler, ‘Thompson, 


So the bill was ordered to be engrossed and read a third time. 

During the roll-call the following announcements were made: 

Mr. YOUNG, of Tennessee. On all political questions I am paired 
with Mr. HENDERSON, of Illinois; not considering this one of that 
character I vote “ay.” 

Mr. MULDROW, Iam paired with Mr. DWIGHT, of New York. 

Mr. FINLEY. My colleague, Mr. DICKEY, is paired with Mr. ORTH, 
of Indiana. 

Mr. DAVIS, of North Carolina. I am paired with ny colleague, 
Mr. MaRtIN. My colleague, Mr. KrrcHIx, is paired with Mr. RICE, 
of Massachusetts. 

Mr. SAMFORD. My colleague, Mr. SHELLEY, is paired with Mr. 
MILLER, of New York. 

Mr. COFFROTH. My colleague, Mr. BELTzHOOVER, is paired with 
my other colleague, Mr. BINGHAM. 

Mr. MANNING, Mr. Money is absent by leave of the House and 
is paten with Mr. STARIN, of New York. 

.KENNA. My colleague, Mr. WILSON, is necessarily absent from 
the House on acconnt of sickness in his family, and is paired with 
Mr. REED, of Maine. 

Mr. STEVENSON. Mr. Lapp, of Maine, is absent by leave of the 
House, and is paired with his colleague, Mr. LINDSEY. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. LOUNSBERY. Iam paired with my collea; 

Mr. KNOTT. Iam paired with Mr. CALKINS. 
would vote “ ay.” 

Mr. AIKEN, My colleague, Mr. RICHARDSON, is absent by leave of 
the House. 

Mr. TYLER. Mr. BRIGHAM, of New Jersey, is paired with his col- 
league, Mr. Ross. 

Mr. HOUK. I am paired with my colleague, Mr. House, who I un- 
derstand would vote “no” if here. 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY, of Pennsylvania. - 

Mr. BLOUNT. Iam PSA with Mr. HAZELTON, of Wisconsin. 

Mr. 1 My colleagues, Mr. BINGHAM and Mr. BELTZHOOVER, 
are paired. 

The result of the vote was then announced as above stated. 

The bill being engrossed, was read the third time. 

Mr. WARD. I call for the previous question on the passage of the 


bill. 

Mr. ACKLEN. I move that the House do now adjourn, and pend- 
ing that motion I move that when the House adjourn to-day it ad- 
journ to meet on Monday next. 

The SPEAKER, If the gentleman’s object is to consume the morn- 
ing hour, the motion to adjourn will be sufficient if the yeas and 
nays are ordered on it. i 

Mr. ACKLEN. That is my object; but I insist on uy motion. 

The question was taken upon the motion that the House adjourn 
till mest A and on a division there were—ayes 93, noes 53. 

Mr. SPARKS. I call for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 75, nays 117, not 


e, Mr. BAILEY. 
he were here, I 


voting, 94; as follows: 
YEAS—%5. 
Aldrich, William Davis, R. J. ores Shallenberger, 
Anderson, Davis, Loundes H. Keifer, Sherwin, 
Armfield, g. ro Simonton, 
Atherton, Dunn, Le Fevre, Smith, A. 
Baker, ell, Loring, Smith, Hezekiah B. 
Barber, Errett, i Springer, 
Bicknell, Forsyth Mee Thomi 
ickni ô, owan, mAs, 
Blake, alk, Mitchell, U Thomas 
wman, Gunter, Neal. pson, 
Brewer, Hammond, John Newberry, Urner, 
Briggs, Haskell, Norcross, ard, 
Browne, Hawk, Osmer, Washburn, 
Butterworth, Hawley, Overton, Wells, 
Carlisle, Ves, Poehler, ite, 
Carpenter, Horr, Richardson, D. P. Williams, C. G. 
Conger, Hubbell, Russell, William A. Willits, 
Crapo, Humphrey, Ryan, Thomas Yocum. 
Daggett, Hurd, Sapp, 
NAYS—117. 
Acklen, Bouck, y. vert. 
iken, Bright, Clark, John B. Cowgill, 
Aldrich, N. W. Buekner, 8 x, 
Atkins, ws, Cobb, Cravens, 
Bac Caldwell, Coffroth, Crowley, 
Beal Cannon, Colerick, Culberson, 
Blackburn, k, Davidson, 


De La Matyr, Herndon, Muller, Steele, 
Deuster, Murch, Stephens, 
Dibrell, Hiscock, Myers, Stevenson, 
Elam, Hooker, New, Taylor, 
Evins, Hostetler, Nicholls, Thompson, 
Farr, Hull, O'Connor, Iman, 
Felton, Hunton, Persons, Townshend, R. W. 
Ferdon Jones, Phelps, ‘Turner, 
Finley, Kenna, Phister, Tyler, 
Som, Kiama Price, 4 — Aernam, 
orney, ng, an, ance, 
Geddes, Klotz, 8 Wait. 
Gibson, Lewis Robertson, Warner, 
Gillette, Lounsbery, Robinson, Weaver, 
Goode, Lowe, Rothwell. Wellborn, 
al Manning, Ryon, John W. itthorne, 
Hammond, N. J. Marsh, Samford, Williams, Thomas 
Harmer, Martin, Benj. F. Sawyer, Willis, 
Harris, John T. Martin, Edward L. Scales, W. 
Hatch, McKenzie, Singleton, O. R. Wright. 
Henkle, 0 è Slemons, 
enry, x Smith, William E. 
Herbert, Monroe, Sparks, 
NOT VOTING—4. 
Bailey, Einstein, Lindsey, 
Ballou, Ellis, : Joseph J. Russell, Daniel L. 
Barlow, Ewing, McCoo Shelley, 
Belford, Fisher, McKinley, Singleton, J. W. 
Beltzhoover, Fort, McLane, Speers 
Bingham, Frost, Me Mahon, Si 
Bland, * Frye, Miles, Talbott, 
Bliss, Garfiel Miller, Townsend, Amos 
Blount, Harris, .W. Money, Tucker, 
Boyd, Hazelton, Moi D, Turner, Thomas 
Bragg, Heilman, Morse, Upà T. 
Brigham, Henderson, Morton, Valentine, 
Cabell, Houk, Muldrow, Van Voorhis, 
Calkins, House, O'Brien, 
Camp, James, O'Neill, Waddill, 
Caswell, Johnston, O'Reilly, Whiteaker, 
Chalmers, J sen, Wilber, 
Chittenden, . Pierce, Wilson, 
Clark, Alvah K Pound, Wood, Fernando 
vi Killinger, be Wood, Walter A. 
Davis, Joseph J. Ki $ Reed, Young, Casey 
ick, Knott, Rice, oung, Thomas L. 
Dickey, Richardson, J. S. 
Dwight, Lay, Robeson, 


So the motion to adjourn until Monday next was not agreed to. 

parng the call of the roll the following announcements were 
made: 

Mr. HENRY. My colleague, Mr. MoLANx, is paired with Mr. BOYD, 
of Illinois; and my colleague, Mr. TALBOTT, is paired with Mr. BAL- 
LOU, of Rhode Island. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York; 
and my colleague, Mr. Moxy, is paired with Mr. STARIN, of New 


ork. 

Mr. SHELLEY. Iam paired with Mr. MILLER, of New York. If 
he were present, I should vote“ no.“ s 

Mr. DAVIS, of North Carolina. I am paired with my coll e, 
Mr. MARTIN; and my colleague, Mr. KITCHIN, is paired with Mr. 
Rice, of Massachusetts. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. ELLIS. I am paired on all questions with Mr. O'NEILL, of 
Pennsylvania, 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is absent by leave of 
the House. 
Mr. HARMER. My colleague, Mr. Brncuam, is paired with my 
coll e, Mr. BELTZHOOVER, i 

Mr. HOUK. Iam paired with my colleague, Mr. HOUSE. 

Mr. YOUNG, of Tennessee, (having voted in the 4 cory On 
political questions I am paired with Mr. HENDERSON, of Illinois. As 
this seems to have some political significance, I desire to,withdraw 


i ate 
e result of the vote was then announced as above stated. 
MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary; who also 
informed the House that the President had ap roved and signed 
bills and a joint resolution of the House of the following titles : 

An act (H. R. No. 4) to provide for the exchange of subsidiary coins 
for lawful money of the United States under certain circumstances, 
and to make such coins a legal tender in all sums not exceeding 810, 
and for other p 8 

An act (H. R. No. 1152) to extend the time for the payment of pre- 
emptors on certain public lands in the State of Minnesota and Terri- 
tory of Dakota; 

An act (H. R. No. 1380) authorizing the commissioners of the Dis- 
trict of Columbia to issue twenty-year 5 per cent. bonds of the Dis- 
trict of Columbia to redeem certain funded indebtedness of said 
District; 4 

An act (H. R. No. 1999) to amend an act entitled“ An act making 
appropriations for the construction, repair, preservation, and comple- 

on of certain works on rivers and harbors, and for other purposes,” 
approved March 3, 1879; 

act (H. R. No. 2005) to confer upon the commissioners of the Dis- 
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trict of Columbia certain powers, duties, and limitations contained in 
chapter 8 (water service) of the Revised Statutes of the United States, 
relating to the District of Columbia, and for other purposes ; 

An act (H. R. No. 2020) to establish post- routes; and 

‘A joint resolution (H. R. Ne. 82) in relation to the international ex- 
ae to be held at Sydney and Melbourne, Australia, in 1879 and 


ORDER OF BUSINESS. 


Mr. ACKLEN. Has the morning hour expired ? 

The SPEAKER. It has. 

Mr. WHITE. Is there not pending a motion to adjourn ? 

Mr. ACKLEN. I withdraw that motion. 

Mr. WHITE. I renew it. 

Mr. BRIGHT. I hope the gentleman will withdraw it for a mo- 
ment, until I make a statement to the House. 

Mr. WHITE. I will withdraw it for the present. 

Mr. BRIGHT. I wish to ask the unanimous consent of the House 
that the Committee of Claims have permission to report at this time 
sundry bills which were referred to that committee, making appro- 
priations for the payment of employés of the House in the last Con- 
5 I desire to have those reports made at this time and have 

em referred to the Committee of the Whole on the Private Calen- 
dar, so that I may move that the House go into Committee of the 
Whole for the purpose of disposing of those claims. 

Mr. WHITE. What are those claims? 

Mr. ACKLEN. I rise to a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ACKLEN. I understand the gentleman from Tennessee [Mr. 
BriGuT] wishes to go into Committee of the Whole for the consider- 
ation of certain bills reported from the Committee of Claims. 

The SPEAKER. If the House go into Committee of the Whole 
to-day the Private Calendar will come up, and the bills upon that 
calendar will be considered in their order. 

Mr. WHITE. I did not understand the tleman from Tennessee 
wanted now to go into the Committee of the Whole on these bills. 

The SPEAKER. The gentleman desires to report the bills and have 
1 referred to the Committee of the Whole on the Private Calen- 


ar. 
Mr. WHITE. What are they! 
The SPEAKER. They are bills relating to the pay of certain em- 
ployés of the House during the last Congress. Is there objection to 
_ the proposition of the 5 from Tennessee, [Mr. Bricur 7] 
[After a pause.] The Chair hears none, 


EXPERTS OF THE METRIC SYSTEM. 


Mr. O'CONNOR, from the Committee of Claims, reported a bill (H. 
R. No. 2270) to pay for expert services relating to the metric system 
rendered in the Forty-fifth Congress; which was read a first and sec- 
ond time. 

Mr. CONGER. I have objected to that bill once, and I will object 
to it again unless it come in in its regular order. 

The SPEAKER. Consent has been given the committee to report 
these bills to go to the Cemmittee of the Whole on the Private Calen- 


dar. 

Mr. CONGER. Very well. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 
to be printed. 


J. N. REED, A. D. ANDERSON, AND OTHERS. 


Mr. COVERT, from the Committee of Claims, reported a bill (H. 
R. No. 2271) for the relief of John N. Reed, A. D. Anderson, John A. 
Dugan, E. T. Keightley, and George T. Rogers; which was read a first 
and second time. 

Mr. WHITE. I did not consent to the presentation of these sev- 
eral reports from the Committee of Claims; I objected to it. 

The SPEAKER. The Chair twice asked whether there was objec- 
tion, and heard none. 

Mr. WHITE. I thought that the gentleman wanted to report one 
or two resolutions for paying employés. 

The SPEAKER. These are the employés of the House. 

Mr. COVERT. They are all of the same character. 
8 SPEAKER. Or otherwise the Chair would not have admitted 

em. 

The bill was accordingly referred to the Committee of the Whole 
on the Private Calendar, and, with the accompanying report, ordered 

to be printed. 

7 G. V. HEBB. 


Mr. SAMFORD, from the same committee, reported a joint resolu- 
tion (H. R. No. 97) to pay G. V. Hebb $55; which was read a first and 
second time, referred to the Committee of the Whole on the Private 
Calendar, and, with the accompanying report, ordered to be printed. 

L. H. FITZHUGH. 


Mr. SAMFORD also, from the same committee, reported a jgint res- 
olution (H. R. No. 98) to pay the claim of L. H. Fitzhugh for services 
in the Forty-fourth Congress ; which was read a first and second time, 
referred to the Committee of the Whole on the Private Calendar, and, 
with the accompanying report, ordered to be printed. 


INTEROCEANIC CANAL ACROSS THE ISTHMUS OF DARIEN. 


The SPEAKER laid before the House the following message from 
the President of the United States: 
To the House of Representatives: 

I transmit herewith, in cempliance with the resolution of the House of Repre- 
sentatives of the 29th ultimo, a report of the tary of State relative to the 
steps taken by this Government to promote the establishment of an interoceanic 
canal across or near the Isthmus of Darien. 

R. B. HAYES. 


WASHINGTON, June 13, 1879. 


The SPEAKER. If there be no objection, this message, with the 
accompanying documents, will be referred to the Committee on For- 
eign Affairs, and ordered to be printed. 

r. REAGAN. Unless the Committee on Foreign Affairs know 
some reason why these papers should be referred to that committee I 
ask their reference to the Committee on Commerce. 

Mr. COX. I think the Committee on Foreign Affairs properly have 
jurisdiction of this subject. 

Mr. REAGAN. It certainly relates to commerce. 

TheSPEAKER. It is a communication from the Secretary of State, 
transmitted by the President, and relating to the construction of a 
canal outside the limits of the United States. The Chair thought it 
would properly go to the Committee on Foreign Affairs; but of course 
he has no wish about the matter. 

Mr. COX. It might be referred to the Committee on Foreign Af- 
fairs in the first instance. We will examine the papers; and if they 
propery belong to the Committee on Commerce, we will report them 
back for reference to that committee. 

The SPEAKER. The papers embrace a 3 that this Gov- 
ernment shall enter into a treaty on the subject with foreign govern- 
ments. If there be no objection, they will be referred to the Commit- 
tee on Foreign Affairs, and ordered to be printed. 

There being no objection, it was ordered accordingly. 


PROPOSED ADJOURNMENT UNTIL MONDAY, 


Mr. HUMPHREY. I move that when the House adjourns to-day, it 
be to meet on Monday next. 
The motion was not agreed to. 


EXPENDITURES OF STATES, ETC., DURING THE WAR OF 1812. 


Mr. HARRIS, of Virginia. I ask unanimous consent to report from 
the Committee on the Judiciary a bill directing the Secretary of the 
Treasury to examine and settle the accounts of certain States, and 
the city of Baltimore, growing ont of moneys expended by said States 
and the city of Baltimore for mili purposes during the war of 
1812. I hope the House will allow me to make this report, as I am 
not well, and do not sapen to be here this session after to-day or to- 
morrow. I desire merely that the bill be referred to the Committee 
of the Whole on the state of the Union, not to be acted on until the 
next regular session of Congress. 

There being no objection, the bill (H. R. No. 2272) was reported, 
read a first and second time, referred to the Committee of the Whole 
on the state of the Union, and, with the accompanying report, ordered 
to be printed. 

Mr. CONGER. It is understood that this bill is not to come up 
until the next regular session. 

Mr. HARRIS, of Virginia. I agree to that. 


NATIONAL BOARD OF HEALTH, 


Mr. HOOKER, by unanimous consent, reported, from the Select 
Committee on Epidemic Diseases, a bill (H. R. No. 2273) to provide 
office rooms for the National Board of Health, and for the publica- 
tion of its reports and papers, and for other purposes; which was 
read a first and second time, ordered to be printed, and recommitted, 
not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I now move that the House go into Committee of 
the Whole for the consideration of business on the Private Calendar. 

Mr. WHITE. I move that the House adjourn. 

The question being taken on the motion to adjourn, there were— 
ayes 74, noes 50. 

Mr. FINLEY. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there were 
ayes 13; less than one-fifth of the last vote. 

Mr. FINLEY. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

2 00 SPEAKER. On the motion to adjourn the yeas are 74, the 
noes 50. 

Mr. BRIGHT. I call for tellers on the motion to adjourn. 

The SPEAKER. No quorum having voted, the gentleman from 
Pennsylvania, Mr. WHITE, and the gentleman from Tennessee, Mr. 
BRIGHT, will act as tellers. 

Mr. WHITE. It is not necessary that a quorum should vote ona 
motion to adjourn. 

The SPEAKER. The gentleman from Tennessee wishes to have the 
sense of the House tested by tellers. 

The tellers having taken their places, 

Mr. KENNA said: Mr. Speaker, the House has not ordered tellers, 
and a quorum is not n to decide a motion to adjourn. Isub- 
mit that the question should be put to the House whether tellers be 
ordered or not. 
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The SPEAKER. The Chair will submit the question to the House. 

Mr. WHITE.” I raised the point a moment ago that a quorum was 
not necessary on the motion to adjourn, 

The SPEAKER. The Chair is aware of that. 

Mr. WHITE. So J presume, but I was merely calling the attention 
of the Chair to it. 

The SPEAKER. The Chair recognized in the accustomed way the 
gentleman from Tennessee who desired a further test of the sense of 
the House on the question by tellers. 

Mr. WHITE. But the result had been announced. 

The SPEAKER. The state of the vote had been announced; the 
Chair did not determine the House adjourned, delaying because of 
the demand for the yeas and nays on the motion to adjourn and the 
demand for tellers on ordering the yeas and nays; although the vote 
was stated, yet the Chair would not have declared the House ad- 
journed until any gentleman desiring to test the question by the count 
of tellers had had that opportunity. 

Mr. WHITE. What is the demand now? 

The SPEAKER, For tellers on the direct vote to adjourn, and the 
int of order is raised piove gentleman from West Virginia [Mr. 
NNA] that tellers must be ordered by the House. 

Mr. HAYES. Let the House determine whether it wants tellers or 


not. 

Mr. CON GER. Would it not be in order how, pending the motion 
that the House adjourn, to move that when it adjourns it be to meet 
on Monday next? 

The SPEAKER. That motion would not be in order now; the 
House is dividing. 

The question being taken on ordering tellers, they were not ordered, 
only twenty members voting in favor thereof. 

The SPEAKER. The House has refused to order a vote by yeas 
and nays on the motion to adjourn; it has refused to order a vote by 
tellers to determine whether the yeas and nays should be ordered ; 
and it has now refused to order tellers upon the motion to adjourn. 
Before announcing the result, the Chair desires to submit certain re- 
quests for leave of absence. 


LEAVE OF ABSENCE, 


By unanimous consent, leave of absence was granted as follows: 

To Mr. CARLISLE, indefinitely, on account of important business; 

To Mr. BAILEY, for eight days, on account of important business; 

To Mr. Camp, indefinitely; 

To Mr. Henry, for two days, on account of sickness in his family; 
and 

To Mr. BAYNE, for to-morrow. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had insisted on its amendments to by the 
House to the joint resolution (H. R. No. 85) 3 the date on Which 
the pay of the committee clerks, pages, and laborers of the House 
of Representatives who are paid during the session only shall begin 
for this session, had agreed to the conference asked by the House on 
the disagreeing votes of the two Houses, and had appointed as con- 
ferees on the part of the Senate Mr. WALLACE, Mr. Davis of West 
Virginia, and Mr. BLAINE. 

e message also announced that the President pro tempore had 
appointed Mr. Eaton (in place of Mr. Davis, of West Virginia, ex- 
cused) as one of the conferees on the part of the Senate upon the 
disagreeing votes of the two Houses on the amendment of the House 
of Representatives to the fourth amendment of the Senate to the joint 
resolution (H. R. No. 1) to re certain clauses of the sundry civil 
appropriation act, approved March 3, 1879. 

che message also announced that the Senate had passed a bill and 
a joint resolution of the following titles; in which the concurrence of 
the House was requested: 

An act (S. No. 625) for the relief of the Farmers and Merchants’ 
Bank, Paris, Texas; and 

Joint resolution (S. R. No.6) pene dea from Professor Edward Fon- 
taine, of Louisiana, certain maps, drawings, and explanations of the 


same. 
ENROLLED BILL SIGNED. 
Mr. WARD, from the Committee on Enrolled Bills, reported that the 
committee had examined and found truly enrolled a bill of the fol- 


lowing title ; when the Speaker signed the same: 
An act (H. R. No, 1841) to remove the political disabilities of James 
H. North, of Culpeper County, Virginia. 
The result of the vote on the motion of Mr. Warre, that the House 
adjourn, was then announced; and accordingly (at two o’clock and 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BOUCK: The petition of citizens of Green Bay, Wisconsin, 
for the improvement of the harbor at that place—to the Committee 
on Commerce. 

By Mr. CLAFLIN: The petition of Thomas P. Morgan and others, 
for a charter for the American Union Industrial Charitable Associa- 
tion—to the Committee on the Judiciary. 


By Mr. FORSYTHE: The petition of O. R. McDaniel, for a pen- 
sion—to the Committee on Invalid Pensions. 

By Mr. LOUNSBERY: The petition of Peter M. Halwick, for a 
pension—to the same committee. 

By Mr. O’REILLY: The petition of Ann Shelly, for a pensien—to 
the same committee. 

By Mr. POEHLER: Papers relating to the Indian depredation ` 
claims of Henrietta Buggert and of John Kanla—to the Committee 
of Claims. 

Also, papers relating to the claim of James Devine for compensa- 
tion for property taken and used in the construction of Fort Hanska, 
Minnesota—to the same committee. 

By Mr. TOWNSHEND, of Illinois: Papers relating to the pension 
claim of William Hamill—to the Committee on Invalid Pensions. 


IN SENATE. 
SATURDAY, June 14, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. HILL, of Georgia, presented the petition of William N. King, 
jr., late cadet midshipman United States Navy, representing that he 
resigned that position under a misapprehension, and praying for the 
passage of a law authorizing the revocation of the resignation; which 
was referred to the Committee on Naval Affairs. 

Mr. WALLACE presented the petition of Hezekiah Bradford, of 
Philadelphia, praying for the passage of a law for the extension of 
his letters-patent for an improvement in machinery for separating 
ores; which was referred to the Committee on Patents. 

Mr. COCKRELL, I present a concurrent resolution of the General 
Assembly of the State of Missouri, urging the passage of an act to 
allow the Fifteenth and Sixteenth Regiments of Missouri Cavalry 
Volunteers bounty, &. The resolution refers to a bill that was in- 
troduced in the last session of Congress and was pending in the House. 
I have introduced the same bill'at the present session, and it has been 
referred to the Committee on Mili Affairs. I move that this reso- 
lution be sent to the Committee on Military Affairs to accompany the 
bill introduced by myself on the same subject. 

The motion was agreed to. 

Mr. COCKRELL, I also desire to present a joint and concurrent 
resolution of the General Assembly of the State of Missouri, approved 
May 16, 1879, instructing her Senators and requesting her Represent- 
atives in Con to vote for and support by all honorable influences 
the bills now pending before Congress for the repeal of the Federal 
election laws of May 31, 1870, and the acts amendatory thereof of 
FRUTUA 28, 1871, and June 10, 1872, known as the Federal super- 
visory election law. I move the reference of the resolution to the 
Committee on the Judiciary. 

The motion was agreed to. 


IMPROVEMENT OF THE CHIPPEWA RIVER. 


Mr. CHANDLER. The Committee on Commerce, to which was 
referred the bill (H. R. No. 1734) to authorize the Secretary of War 
to use certain moneys appropriated by act of Congress approved 
March 3, 1879, “for the protection of the high sand-banks on the 
Chippewa River,” in the pen een and protection of improvements 
in and near the mouth of said Chippewa River, has directed me to 
report it back without amendment, and with a recommendation that 


it pass. 

Ur. WITHERS. I am instructed by the Committee on Appropria- 
tions to eee back—— 

Mr. C RON, of Wisconsin. If the Senator will give way for 
one moment, I will ask for the present consideration of the bill just 
reported by the Senator from Michigan. It is a Honse bill, and has 
been considered by the Senate Committee on Commerce. 

Mr. WITHERS. I think we had better get through with the morn- 
ing business and allow Senators to make reports from committees first, 
and then we can take up the bill if it is nece 5 

Mr. CAMERON, of Wisconsin. It will not take more than a minute. 

The PRESIDENT pro tempore. It requires unanimous consent, and 
the Senator from Virginia objects. 

5 a; WITHERS. Iwill not object to it if it will not lead to any 
ebate. 

Mr. CAMERON, of Wisconsin. It will not lead to any debate. It 
is a House bill, and has been considered and reported by the Commit- 
tee on Commerce. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

Mr. DAVIS, of West Virginia. I notice the bill does not name the 
amount that is involved or what it is. Now, I should like to ask the 
Senator whether the bill would transfer an amount of money from a 

ublic benefit to a private benefit? I see that it is to go toa sand- 

ank, a high sand-bank. 


Mr. CHANDLER. It is no transfer whatever. The bill authorizes 


the use of money heretofore appropriated to remove the sand-bank 
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from the mouth of the river instead of higher up. It is on the same 
river and makes no extra appropriation. e bill was unanimously 
reported by the Committee on Commerce. 
r. DAVIS, of West Virginia. I make no objection. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


REPORTS OF COMMITTEES, 


Mr. WITHERS, from the Committee on Appropriations, to whom 
was referred the bill (H. R. No. 2175) making appropriations for the 
support of the Army for the fiscal year ending June 30, 1880, and for 
other purposes, reported it with amendments. 

Mr. WITHERS. I am also instructed by the Committee on Appro- 
priations to report back an amendment to the same bill which was 
offered by the Senator from Florida, [Mr. CALL, ] and to ask the ref- 
erence of the amendment, with the accompanying papeis, to the Com- 
mittee on Military Affairs, as it more appropriately comes within 
their province. 

The PRESIDENT pro tempore. If there be no objection that change 
of reference will be made. 


HOMESTEADS N MISSOURI AND ARKANSAS, 


Mr. McDONALD. The Committee on Public Lands have directed 
me to report back the bill (S. No. 641) to grant additional rights to 
homestead settlers on public lands within railroad limits in the States 
of Missouri and Arkansas, with an amendment, and recommend its 
passage. I ask the present consideration of the bill. 

Mr. CONKLING. Let us hear it read, Mr. President. 

The bill was read. 

Mr. McDONALD. I ask that the amendment be read. 

The PRESIDENT pro tempore. The amendment will be read. 

The Secre read the amendment; which was, in line 6, after the 
word “rail to insert: 

Where the even sections have been granted to and received by any railroad com- 
pany, or by such States respectively in aid of any railroad. 

So as to make the bill read: 

That from and after the passage of this act, the odd sections within the limits of 
any grant of public lands to any railroad company in the States of Missouri and 
Arkansas, or to such States respectively, in aid of any where the evan 
sections have been granted to and received by, any railroad 9 or by such 
States respectively, in aid of any railroad, s! be open to settlers under the home- 
stead laws to the extent of one hundred and sixty acres to settler; and any 

rson who has under existing laws taken a homestead on any section within the 

imits of any railroad grant in said States, and who by existing laws shall have 
been restricted to eighty ac may enter under the homestead laws an additional 
cighty acres adjoining the land embraced in his N . entry, if such additional 
land be subject to entry; or if such person so elect, he may surrender his entry to 
the United States for cancellation, and thereupon be entitled to enter lands under 
the homestead laws the same as if the surrendered entry had not been made. And 
any person so making additional entry of eighty acres, or new entry after the can- 
cellation of his original entry, shall be permitted to do so without payment of fees 
or commissions ; and the residence of such person upon and cultivation of the land 
enbraced in his original entry shall be considered residence and cultivation forthe 
same length of time upon and of the land embraced in his additional or new entry, 
and shall be deducted from the five years’ residence and cultivation required by 
law: Provided, That in no case shall patent issue upon an additional or new home- 
stead entry under this act until the person has actually, and in conformity with 
the homestead laws, occupied, resided upon, and cultivated the land embraced 
therein at least one year. 


` Mr. McDONALD. Mr. President 

Mr. INGALLS. I reserve the right to object, Mr. President. 

Mr. McDONALD. The sole purpose of the bill is to give the right 
of homestead and pre-emption entry to the even-numbered sections 
in the States of Missouri and Arkansas within railroad grants where 
the railroads have taken the odd-numbered sections. Under the gen- 
cral law the grants apply to the even-numbered sections, but in these 
instances the odd-numbered sections were taken by railroad compa- 
nies, and the general law excluding settlers from even-numbered sec- 
tions within such grants they were unable to make their homestead 
or pre-emption entries. The bill simply extends the general law to 
them to meet that particular case. It is just like the law passed at 
the last session, except that it removes the difficulty in making home- 
stead and pre-emption settlement within the railroad ts in those 
States, because under the general law the sections that they would 
be entitled to locate upon the railroad companies have taken. 

Mr. ALLISON. May I ask the Senator from Indiaua whether or 
not the general laws now provide that homestead settlers can take 
one hundred and sixty acres on the even-numbered sections in other 
States? 

Mr. McDONALD. Precisely. Itisa cony, of the general law. 

Mr. ALLISON. Applied to these States 

Mr. McDONALD. Applied to these States. 

Mr. ALLISON. Why is it that the general law does not apply to 
these States? 

Mr. McDONALD. Because in these States the railroad companies 
took the sections that under the general law are subject to home- 
stead and pre-emption entries. Consequently under the general law 
those sections cannot be pre-empted. 

Mr. WALKER. The even sections are granted. 

Mr. McDONALD. The grant to the companies was of even sec- 
tions. 

Mr. ALLISON, Instead of odd sections? 

Mr, MCDONALD. Les, sir. 

Mr, ALLISON. I have nothing further to say. 


The PRESIDENT pro tempore. Is there unanimous consent to pro- 
ceed to the consideration of the bill? s 

Mr. INGALLS. Upon the statement of the Senator from Indiana 
that it does not affect the general law as it now stands, but is made 
to apply to certain exceptional cases outside of the general law, I 
shall withhold any objection to the bill, although I think the bill is 
of too serious a character and too important in its results to be con- 
sidered without debate. But upon the statement of the Senator from 
Indiana I will make no objection. 

Mr. McDONALD. The Senator will see that the amendment which 
the committee made to the bill expressly limits this right to that class 
of cases where the selections have been made of even- numbered sec- 
tions by the railroads in those States, and it does not apply to any 
other State or any other selection. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The PRESIDENT pro tempore. The pending question is on agree- 
nee the amendment reported from the Committee on Public Lands. 

r. CONKLING. I wish to ask a question. Am I right in suppos- 
ing the intention of the Senator from Indiana, and, as he supposes, 
the intention of the bill is, merely to transpose the rights of settlers 
as between odd and even sections? Merely to provide that where a 
railway company has taken the even sections the right of settlers 
shall attach to the odd sections? 

Mr. McDONALD. Yes, sir; in those grants the rights shall attach 
to the odd sections; that is all. 

Mr. CONKLING. I asked the question for two reasons : one merely 
for information, but also, sangh in a less degree, because it strikes 
me that this is a very long bill to effect that purpose. If its whole 
object is to say that in two States where railway companies in place 
of taking odd sections have taken even sections, the same rights of 
settlers which would otherwise attach to the odd sections are hereby 
made to attach to the even sections, I think my honorable friend from 
Indiana, if he should really give himself and his pen to the effort, 
could draw a bill which would answer that whole purpose and which 
in his terse way of putting it would not contain six lines even in the 
large print of a Senate bill. Here is a long bill with two sections, as 
I hear it read, a sort of treatise on the law, merely to say that the 
railroads having taken the odd sections, settlers shall have the same 
rights on even sections that they would have had on the odd sections 
if the railroads had not taken them. 

Mr. McMILLAN. I should like to inquire of the Senator from 
Indiana under what authority the railroad companies selected the 
even-numbered sections originally ? 

Mr. McDONALD. The act granted them the even-numbered sec- 
tions, but the general act in regard to pre-emption rights within rail- 
road limits applies only to those sections. The length of this bill is 
accounted for by the fact that it simply copies the old act and gives 
the settlers the same rights in these lands that under the general law 
they have within railroad grants as to the odd-numbered sections. 

Mr. McMILLAN. Ido not know what the terms of the bill are 
precisely, but under the statement of the Senator from Indiana I pre- 
sume they are all right. I shall make no objection to the bill. 

The PRESIDENT pro tempore. The pending question is on agree 
ing to the amendment reported by the Committee on Public Lands. 

Ir. WINDOM. Let the amendment be reported. 

The Secretary read the amendment. 5 

The amendment was agreed to. i 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. y 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


COASTING TRADE AND FISHING-VESSELS, 


Mr. HEREFORD. I am instructed by the Committee on Com- 
merce, to whom was referred the bill (S. No. 671) to amend the act 
entitled “An act for enrolling and licensing ships or vessels to be enmi- 
ployed in the coasting trade and fisheries, and for regulating the 
same,” passed February 18, 1793, to report it with an amendment in 
tho nature of a substitute. As soon as the substitute is read I shall 
ask the present consideration of the bill. It is a matter of compara- 
tively small importance, and the bill ought to pass now and go to 
the House. 

The PRESIDENT protempore. The billand substitute will be read. 

The Chief Clerk read the bill. 

Mr. HEREFORD. Now let the substitute be read. 

Mr. CONKLING. Before the substitute is reported I should like to . 
ask a ease Is this bill reported from the Committee on Com- 
merce 

Mr. HEREFORD. It is. 

Mr. CONKLING. When was the action of the committee taken on 


it? 

Mr. HEREFORD, There was a meeting of the committee this 
morning. Was not the Senator notified of the meeting ? 

Mr. CONKLING. Never. 

Mr. HEREFORD. There was a meeting of the committee this 
morning. 

Mr. CONKLING. It is the first time I ever heard of it. That is 
not very important, however, for although a member of the commit- 
tee Iam a very unimportant member. I never heard of it before. 
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Mr. HEREFORD. The Senator from North Carolina [Mr. Ransom] 
said he would notify the Senator from New York. 

Mr.CONKLING. I should like to know whether there was a quo- 
rum of the committee present? 

Mr. HEREFORD, There was. 

Mr. CONKLING. As I was not there and had no notice, I have no 
information about the bill. 

The PRESIDENT tempore. The substitnte will be read. 

The Secretary read the amendment reported by the Committee on 
Commerce. 

The PRESIDENT pro tempore. The Senator from West Vi 
asks unanimous consent to proceed to the consideration of this bill. 

Mr. McMILLAN. I think the bill had better lie over until we can 
ascertain more fully what it is. 

The PRESIDENT pro tempore. Objection is made, and the bill will 
go over until to-morrow. f 

Mr. MCPHERSON. I desire to give notice that on Monday morn- 
ing at tho conclusion of the morning business I shall call up this 

ill. 


inia 


BILLS INTRODUCED 


Mr. HILL, of Georgia, asked, and by nnanimous consent obtained, 
leave to introduce a bill (S. No. 696) for the relief of William Nephew 
King, jr.; which was read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. CALL asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 697) to establish additional mail-routes in the 
State of Florida; which was read twice by its title. 

Mr. CALL. I move that the bill be referred to the Committee on 
Post-Offices and Post-Roads, and I ask that the committee may report 
upon it at the present session. - 

The motion was agreed to. 

Mr. FERRY asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 698) for the relief of Richard Hawley & Sons; 
1 5 was read twice by its title, and referred to the Committee on 

laims. x 

SCIENTIFIC SCHOOLS FOR FEMALES. 


Mr. MORGAN. I offer the following resolution and ask for its 
present consideration : , 

Resolved, That the Committee on Education and Labor is instructed to inquire 
whether it is practicable and will be beneficial to aid in the establishment and en- 
dowment of schools of science and technics in the several States and Territories 
and in the District of Columbia for the education of females in appropriate branches 
of science and the useful arts, upon a plan similar in its A to that upon 
which agricultural and mechanical colleges have been aided by the United States; 
that said committee have leave to report by bill or otherwise. 


ae Senate, by unanimons consent, proceeded to consider the res- 
olution. 

Mr. MORGAN. I thought this would be an appropriate time to 
bring to the attention of the Senate and the Committee on Education 
and Labor a question which I think has been too long neglected in 
the United States. 

Mr. CONKLING. Mr. President, we cannot hear the Senator here, 
although we try to do so. 

Mr. MORGAN. The subject presented by the resolution is that of 
the education of females in technology and in the useful arts. What I 
propose to submit to the Committee on Education and Labor is that 
the Government of the United States adopt a system for the endow- 
ment of such schools in the different States and Territories and in 
the District of Columbia upon a pa similar to that upon which the 
agricultural] and mechanical colleges are already provided for. I 
think the subject will present itself to the friendly attention of every 
Senator, for under our laws we have made provision for the educa- 
tion of men through the bounty of the Government of the United 
States, and we have entirely ignored the subject of the education of 
women, 

We have in the United States a large number of colleges and other 
institutions which are of great value in the education of women in 
all the æsthetic branches of education; but we have very few, if any, 
devoted entirely and exclusively to their education in technics and 
in the usefularts. A very large number of women and a vast amount 
of talent could be assembled in schools of this character, who would 
not only receive through an agency of this kind the means of per- 
sonal support, but would also become instrumentalities for scattering 
abroad and diversifying useful knowledge among the entire people 
of the country. 

I merely desire to call the attention of the Senate and of the com- 
mittee to the subject. Iask the Senate to adopt the resolution, so 
that the committee may have ample time before we shall meet again 
in December to consider the question. 

The resolution was to. 


EXPENSES OF DISTRICT COMMITTEE. 
Mr. HARRIS submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 


Resolved, That the necessa: e of the Committee on the District of Co- 
lumbia, authorized to sit during the recess of Congress under resolution of the 
Senate adopted June 6, 1879, be paid out of the “miscellaneous items of the con- 
tingent fund of the Senate. 


: COMMITTER SERVICE. 
Mr. COKE. Mr. President, owing to the extended session and the 


necessity which compels me to be at home after Congress adjotirns, I 
ask to be excused from service on the select committee to examine 
into the circumstances connected with the removal of the Northern 
Cheyennes from the Sioux reservation to the Indian Territory, of 
which the Senator from Iowa [Mr. Krrkwoop] is chairman. 

The PRESIDENT pro tempore. The Senator from Texas asks to be 
excused from service on the special committee he has named. Is there 
8 ? The Chair hears none. Howshall the vacancy be filled ? 

r. COKE. I move that the vacancy be filled by the Chair. 

The PRESIDENT pro tempore. Is there objection? The Chair 
hears none. The Chair will appoint the Senator from Alabama [Mr. 
MorGan] in place.of the Senator from Texas. 


MISSISSIPPI RIVER COMMISSION. 


Mr. LAMAR. I move to take up for consideration and passage 
House bill No, 1847. 

The PRESIDENT pro tempore. If there is no further routine business 
the Chair will declare the routine morning business closed, and the 
Senator from Mississippi moves that the Senate proceed to the con- 
sideration of House bill No. 1847. 

Mr. CONKLING. What is that bill? 

Mr. LAMAR. I will state to the Senator that it isa bill to provide 
for the 1 1 911 1 75 of a 3 River commission. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of the bill. 

The motion was a to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 1347) to provide for 
the appointment of a Mississippi River commission for the improve- 
ment of said river from the head of the passes, near its mouth, to its 
headwaters, 

The bill was read. 

Mr. MORRILL. Is this bill before the Senate for action? 

The PRESIDENT pre tempore. The bill is before the Senate as in 
Committee of the Whole, and open to amendment. The amend- 
ments reported by the Select Committee on the Improvement of the 
Mississippi River and its Tributaries will be read. 

The first amendment reported by the committee was, in section 1, 
line 4, to strike out “ five” and insert “seven ; ” so as to read: 


That a commission is hereby created, to be called “the Mississippi River Com- 
mission, to consist of seven members. 


Mr. BURNSIDE. I hope this amendment will not be adopted, and 
in king of it I shall necessarily speak of the other amendments. 
The bill as it came from the House is, in my opinion, a very good 
bill, and will receive my support if it can be presented to the Senate 
as it came from the House; that is 1 for a commission com- 
of three engineer officers and two civilians. This work par- 
ticularly appertains to the system of river and harbor improvements. 
That system has always, or at least for a long period of years, been 
under the Engineer Bureau of the Army. I think in a great work 
like this it is wise to associate with the Army engineer officers civil 
engineers; but to associate any other bureau officers of the Govern- 
ment with them would be unwise, because it would involve the neces- 
sity of a division of labor which would result in discord. 

e Coast and Geodetic Survey is under the control of the Treas- 
ury Department, and is a separate and specific bureau doing certain 
specific work. The river and harbor improvements are under the 
control of the Engineer Corps and necessarily are under the War 
Department. This work 8 appertains to the river and 
harbor bureau, and I think it would be unwise to unite those two 
bureaus in this work. 

Then I think the majority of this commission should be composed 
of engineer officers for the reason that these engineers are necessarily, 
from their habits of life and their education, eminent, skilled engi- 
n and you cannot with the salaries provided for in this bill suc- 
ceed in associating with them civil engineers of eminence. If you 
make the majority of the commission civil engineers, or if you in- 
crease the number of them, you necessarily diminish the efficiency of 
the commission, because, as I before said, eminent civil engineers 
cannot be employed for the salaries provided for by this bill. 

But I think the main objection to this bill as amended is the com- 
bination of the authority of two Departments, the Treasury Depart- 
ment and the War Department; or, in other words, the Coast Surve 
Bureau and the river and harbor bureau. It is a division of responsi- 
bility that I think will result in inefficiency. I am in favor of the 
bill as it came from the House. I think it is a very wise bill, and I 
hope it will pass. If the bill passes in that form it will receive the 
support of Congress, and from year to year we shall 1 intelligent 
reports from the commission, and the estimates called for by it will 
be voted by Congress just as we make our appropriations for our 
other river and harbor improvements. I think the work will be done 
more efficiently with the commission as proposed in the House bill 
than under the bill as amended by our committee. In fact I am as 
sure of it as I can be of anything that has not happened. For these 
reasons I oppose the amendment increasing the number of the com- 
mission toseven, because the passage of that amendment would involve 
the necessity of adopting the other amendments of the committee, to 
all of which I am op 5 

Mr. LAMAR. Mr. President, in regard to the association of the 
Coast Survey with that of the commission, which is the point of the 
objection made by the Senator from Rhode Island, the bill only pro 
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poses to turn over the surveying parties of that o 
on the ground, and to allow them to complete that part of the survey 
of the Mississippi already assigned to them by law. The omission of 
this provision of the bill which the Senator objects to with this com- 
mission will have the effect of ignoring the work already done and 
cause it to be done over again under a different organization. 

Mr. ALLISON. May I ask the Senator from Mississippi how far up 
the Mississippi River the Coast and Geodetic Survey extends? Ihave 
not the data before me at this moment. 5 

Mr. COCKRELL. To the northern boundary of the State of Mis- 
sissippi. The jurisdiction of the Coast Survey extends from the Gulf 
of Mexico to the north boundary-line of the State of Mississippi, and 
it now has jurisdiction and is prosecuting the surveys of the river to 


ganization already 


Mr. LAMAR. Yes, sir; the part thus assigned to them comprises 
that part of the river and the bayous which project beyond the gen- 
eral eoast-line of the Gulf. 

As I was stating, the Coast Survey can at once put at the disposal 
of this proposed commission, I think, six steam-vessels, three of which 
there are already on the river, with officers for all and crews for one- 
half, whose pay is already provided for in appropriation Pine paasa 
at the last session. The Senator from Rhode Island is mistaken in 
his impression that the Coast Survey has not participated in these 
surveys of the river. The very first survey of the—— 

Mr. BURNSIDE. I have not made that statement. I have not 
stated that they have not participated in the surveys. I stated that 
the work of this commission is different from the work of the Coast 
Survey, entirely a different problem altogether; and if the Senator 
will allow me, as I am up, I will state now that there is no reason 
why this commission should not use every particle of the work of the 
Coast Survey, and should not from time to time use such work as the 
Coast porey may present to it. I do not ohjeet to the Coast Survey 
going on and doing their legitimate work. They can continue their 
work just as they are doing it now, and all the work they do can be 
utilized by this commission and will be used as data in solving the 
great engineering problem which they are called on to selve; but it 
is not part of the duty of the Coast and Geodetic Survey to solve 
that problem. 

Mr. LAMAR. The answer to that is that the disposable force of 
the Coast Survey is under the direction of the Secretary of the Treas- 
ury, and it requires the co-operation of the two Departments—the 
War Department and the TIMI M provided for in this bill, in 
order that this force of the Coast Survey shall be turned over to this 
commission; and the real object of introducing it is to utilize the 
labor that has already been performed. It will save an item of at 
least $50,000. The association of the Coast Survey with this work 
relieves the 5 of $50,000. 

Mr. BURNSIDE. None of the labor which has been done by the 
Coast Survey on the Mississippi River will be lost. There will be no 
necessity for the Coast Survey to discontinue its labor on the Missis- 
sippi River. No conflict of authority whatever can arise with the 
Treasury Department or the Coast Survey as to turning over to this 
commission all the data which it has in its possession and turning 
over to the commission all the data that it may pre in its survey. 
The commission as organized by the House bill will have every par- 
ticle of work that the Coast Survey on the Mississippi River has done 
to aid it in solving the problem which it is called upon to solve. It 
is the efficiency of this commission that I am looking to. I do not 
desire in any way to interfere with the work of the Coast Survey. 
It is a most valuable work, but it is work that does not pertain to 
this problem any further than providing a portion of the data by 
which this commission will be able to solve its problem. 

The PRESIDENT pro tempore. The morning hour has expired. 
The Chair lays before the Senate the unfinished business of yester- 
a 


ay. 

Mr. LAMAR. Lask unanimous consent to continue the considera- 
tion of this bill. I do not think it will take long. 

Mr. BURNSIDE. I object to going on with this bill. 


POST-ROADS IN FLORIDA. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 
ate the unfinished business of yesterday. 

Mr. MAXEY. I ask leave to make a report from the Committee on 
Post-Offices and Post-Roads on the bill (S. No. 679) to establish addi- 
tional mail-routes in the State of Florida. I beg that it may be taken 
up at once. The routes called for are two, which the representatives 
of the State regard as very important. The Senator from Florida 
(Mr. CALL] handed me the routes five minutes after che other bill 

Lask consent to pass the bill now. 

Mr. WALLACE. As that is a formal matter I yield. 

The PRESIDENT pro tempore. The appropriation bill will be laid 
aside informally, subject to call, no objection being made. The Sen- 
ator from Texas reports a bill from the Committee on Post-Offices and 


Post-Roads, and asks for its present consideration. 

There being no objection, the bill (S. No. 697) to establish additional 
mail-routes in the State of Florida was considered as in Committee 
of the Whole, 


Mr. BLAINE. I do not know that it is of any very special impor- 


tance, but I think the language always employed in the laws and the 
language contemplated by the Constitution is “post-roads.” I notice 


the title of this bill uses the language “mail-routes.” Ido not think 
that has been the phrase employed uniformly in the law. 

Mr. MAXEY. Change the words to“ post-roads.” 

Mr. BLAINE. It ought to be that. 

Mr. MAXEY. I move to amend the bill by striking out “ mail- 
routes” and inserting “ post-roads.” 

Mr. BLAINE. Both in the text and in the title of the bill. 

The PRESIDENT pro tempore. If there be no objection, that amend- 
— will be made. The Chair hears none, and the amendment is 
made. ? 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

The title was amended by striking out ‘“ mail-routes” and insert- 
ing “ post-roads;” so as to read: 

A bill to establish additional post-roads in the State of Florida. 


APPROPRIATIONS FOR JUDICIAL EXPENSES. 


The Senate, as in Committee of the Whole, proceeded to the con- 
sideration of the bill (H. R. No. 2252) making appropriations for 
certain judicial expenses. 

Mr. WALLACE. Mr. President, it is perhaps due to the Senate 
that I should explain the provisions of this billasthey are. Itmakes 
a total sopro riation of $2,690,000. The estimates for the year are 
$3,000,000. The appropriations found in this bill are usually embod- 
ied in the sundry civil bill. They were, however, for the coming 
year, placed in the legislative, judicial, and executive bill, which was 
rik They have been itemized. Under the phraseology that has 
been heretofore used in reference to these appropriations, the words 
were as follows: 

For defraying the expenses of the Supreme Court and circuit and district courts 
of the United States, inclading the D ct of Columbia, and also for jurors and 
witnesses, and expenses of suits in which the United States are concerned, of pros- 
ecutions for offenses committed against the United States, and for the safekeeping 
of prisoners, and for defraying the expenses which may be incurred in the enforce- 
ment of the act eaten February 28, 1871, entitled “An act to amend an act ap- 

roved May 30, 1870, entitled ‘An act to enforce the rights of citizens of the United 
tates to vote in the several States of the Union, and for other purposes,’ or any 
acts amendatory thereof or supplementary thereto,” &c. 


Those are the words which have been heretofore used, but the Com- 
mittees on Appropriations have changed this phraseology and item- 
ized the sums under the information obtained from the Department 
of Justice, so that they have made the payment of district attorneys 
and their assistants a 1 item. For that item there is appropri- 
ated by this bill $300,000. There was estimated by the Attorney- 
Gen $350,000. . 

Mr. CONKLING. If it will not be di ble to the Senator I 
should like to understand him as he goes along. Am I right in sup- 
posing the Senator to state that the vetoed bill, as he calls it, con- 
tained only the sums appropriated in this bill? 

Mr. WALLACE. Iso understand it for these specific purposes. 

Mr. CONKLING. I speak of the Department of Justice, the judi- 
cial branch of the Government. Does the Senator say that the bill 
which was so often approved by the two Houses gave no larger appro- 
priations than are found in this bill? 

Mr. WALLACE. I think not. At all events, if there were an 
additional appropriations in that bill, they are embodied in the bi 
fnat rames yesterday—the regular legislative, executive, and judi- 
0 

Mr. CONKLING. Not those that I inquire about. Not wishing to 
anticipate the Senator, if he will pardon me a moment I will state to 
him my reason for asking this question. I understand that the esti- 
mates of the Department of Justice were based upon the experience 
of that Department for the last four years, that resting upon that 
experience certain estimates were sent here and to the House. Iun- 
derstand that this bill as it is now in our hands falls short by alarge 
sum of those estimates. Those estimates have been proved by ex- 
porene inadequate to the purpose, as is illustrated to-day in the 

tate of New York. A circuit court of the United Statesis appointed 
to be holden on Tuesday next at Canandaigua. At that court there 
should be a grand and petit jury. There are a large number of civil 
issues on the docket and alarge number of public prosecutions which 
should there be tried; but no grand jury has been summoned, no 
petit jury has been summoned; all the suitors and all those inter- 
ested in that court are to go without day because under the estimates 
made by the Department of Justice, according to which the appro- 
priations of last year were made, a deficiency ka been found which 
frustrates the course of justice, 

Now, if I understand it—and I beg the Senator to correct me if I 
am wrong—the present bill makes, as graduated by those estimates, 
a deficit of more than $400,000. 

Mr. WALLACE. I think not. 

Mr. CONKLING. I beg the Senator's attention to that point and 
I beg him to inform me how that is. 

Mr. WALLACE. Whatever may have been the deficiency on the 
subject of the expenses of the courts the last fiscal year, it was caused 
by a misapplication of the funds that were appropriated by the bill 
of last year to other purposes than conducting the courts; and the 
letter of the Attorney-General covered that point, I think, and it was 
read here during the last session of Congress. 
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Mr. CONKLING. Not as I understand. 

Mr. WALLACE. At any rate a letter came here asking for an 
appropriation of $250,000 for deficiencies. The Senate committee 
reported $250,000 in its hill, and the Senate voted but $50,000 because 
$200,000 of it had been caused by reason of the use of moneys under 
the general appropriation, for the payment of deputy marshals and 
expenditures that were not contemplated and were not intended to 
have been made by the bill as it passed. That is the way I under- 
stand this deficiency to have occurred. But I propose to go on with 
the bill in order to explain it as it is on its face. 

For fees of United States commissioners” $140,000 is appropriated, 
and it is the amount suggested by the Attorney-General. 

“For fees of United States marshals and deputies” $600,000 is the 
appropriation. The estimate submitted by him is $650,000. 

“For fees of jurors 8400, 000.“ He submitted an estimate of $590,- 
000, but by, this bill the fees of jurors are reduced from $3 per day to 
$2, and that is an important reduction. 

Mr. ALLISON. I want to call the attention of the Senator in charge 
of this bill to the fact that in the vetoed bill there is appropriated 
$2,800,000 for precisely the same subjects which now cover the aggre- 
gate in this bill of $2,690,000. 

Mr. WALLACE. The Senator may be correct. The bill in the 
form in which it comes now takes from the estimate for fees of dis- 
trict attorneys and assistants $50,000, That deduction is because it 
is believed that it is not wise to pay assistants to district attorneys or 
special counsel the large amounts of money that have been allowed 
by district attorneys to persons to aid them in the trial of important 
cases. That item is one which can very well and very properly be 


reduced. 

Mr. CONKLING. Will-the Senator indulge me in inquiring what 
did he say a moment ago about the reduction of the pay of jurors ? 

Mr. WALLACE. I said that by the law as it stands now they re- 
ceive $3 per diem. 

Mr. CONKLING. What law is that by which jurors receive $3 per 
diem uniformly in the Federal courts? 

Mr. WALLACE. I understand that that is the law, and that this 
bill reduces it to $2. 

Mr. CONKLING. I should like to see that provision. 

Mr. WALLACE. Such has certainly been the practice all over the 
country; and upon that basis this bill has been reduced $190,000. 
The marshals have made these allowances and made them at the rate 
of $3 a day as I understand. The next items are: 

For fees of witnesses, $550,000. 

For the support of United States prisoners, $193,000. 

These are the same as the estimates. Next: 

For rent of United States court-rooms, $67,000. 


This is identical with the estimate, For the remaining items 
$280,000 are appropriated, which is the amount asked for by the Attor- 
ney-General. Then follows the clause at the end of the first sec- 
tion: ; 

And no part of th hereb; riated is riated to sala- 
no part of the money hereby approp: approp: pay any 


ries, compensation, fi or expenses under or in virtue of title 26 of the 
Statutes, or of any pro’ on of said title. 


By this it will be understood at once that it is not intended to ap- 
propriate any money for the 2 se inert of any deputy marshals for 
election purposes this year. There is no intent to prevent the pay- 
ment of money to supervisors, for they receive their pay 5 p a 
Kenora appropriation made by section 3689 in the Revised Statutes. 

so this provision simply restricts the payment of any money to dep- 
uty marshals of the United States. 

Then follows section 2, which emphasizes the last clause in sec- 
tion 1, and provides that no marshal shal! appoint any special deputy 
marshal for election purposes, for it amends the general statutes 
found under the head of “appropriations,” section 3679, and adds 
after the word“ Department” the words “or officer,” and adds after 
the words “make any contract” the words “ or incur any liability.” 

The succeeding section is the section that has been already de- 
bated fully by the Senate, and known as the repeal of the test oath. 
It has been amended by the House in some particulars. On page 4, 
lines 22 and 23 of section 3, the words are added “ without reference 
to party affiliations” to the bill that passed the Senate; and there is 
added at the end of the section the provision— , 

That no citizen re all other qualifications which are or may be pre- 


scribed by law shall be disqualified for service as grand or petit juror in any court 
of the United States on account of race, color, or previous condition of servitude. 


The fourth section covers a demand upon the Attorney-General to 
make specific reports. 

Mr. CONKLING. Before the Senator reaches the fourth section, 
will he allow me to ask him another question ? 

Mr. WALLACE. Certainly. 

Mr. CONKLING. I observe in this bill an appropriation to pay 
township officers for summoning jurors. I am aware that in some of 
the States State officers draw, or have heretofore drawn, jurors from 
the box; very likely they have notified the jurors; but one of the 
provisions of this bill is that hereafter jurors shall be drawn ina 
uniform way, in the mode here prescribed. I inquire of the Senator 
from Pennsylvania why we should appropriate money to pay town- 
ship officers for summoning jurors hereafter, a thing which in my 
belief no township officer ever did? But, however that may be, in 


view of this proposed legislation, proceeding as we are to provide for 
the fiscal year ending Jane 30, 1830, why are we to devote money to 
payin 3 officers for sammoning jurors in the national courts? 
Mr. WALLACE. The bill before us contains this provision: 
But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the practice from ordering the names of jurors to be 


drawn from the boxes used by the State authorities in selecting jurors in the high- 
est courts of the Stata. 


The phraseology of the bill is used because of the letter of the 
Attorney-General directed to the chairman of the Committee on Ap- 
propriations of the House, under date of May 29, in which he specifies 
the items to which the $230,000 in a mass of items included in the 
first section are to be applied. 

Mr. CONKLING. By existing law? 

Mr. WALLACE. The words are right here. I read from his letter: 

The contingent expenses of a court, such as payments for watchmen; for jan- 
itors ; for cleaners and sweepers ; for ice; for extra meals for impaneled jurors; for 
transportation of prisoners removed for better security; for transportation of rec- 
ords; for expenses of salaried officers of the Government attending United States 
courts as witnesses, (clerks of the Departments and enlisted men of the United 
States Army ;) for travel in collecting evidence in United States cases ; for holding 
seizures; for fees of justices of the acting as United States commissioners ; 
for fees of necessary stenographers ; for post mortem examinations ; for expenses of 
Ee holding extra terms of court outside their districts in New York—(section 

„Revised Statutes ;) for pay of interpreters in New Mexico and Louisiana; for 
fees to township officers in summoning jurors in New England. 


Mr. CONKLING. All intelligible under existing laws; but I in- 
quire of him why are we to appropriate for the future money to pay 
township officers for doing duties which this bill provides shall be 
done in another way and by other persons? The Attorney-General’s 
letter was written in the presence of the existing statutes; it con- 
forms to them, it is made intelligible by them; but if by this bill we 
sweep them away and substitute repugnant provisions, then why do 
we go on and make the s proposons which would be necessary 
under existing laws but which will not be necessary if this bill be- 
comes a law? 

Mr. WALLACE. I eau only answer that the letter of the Attorney- 
General is under date of the 29th of May and the bill before the 
House was passed by the House about the 10th of June; and in view 
of the provision in the third section that jurors are to be still selected 
from the boxes used by the State authorities, I must infer that the 
TAES ity still exists or the House would not have continued itin the 


i 

Mr. CONKLING. Doesmy honorable friend really mean to say that 
he sup that when the Department on the 27th of May made esti- 
mates for executing the law those estimates were based, not upon the 
law as it was, but on the law as it might be, nobody knew how or 
when, at a future day—can that be? 

Mr. WALLACE. But if the law by its own terms was to continue 
in existence, and practically was in existence then, it would be neces- 
sary to appropriate in accordance with that practice, and that is 
what I undersiand this section to do in reference to this subject-mat- 
ter. The Honse took the view of it that the P phage of selecting 
jurors from the State boxes was to continue, and so it was necessary 
to appropriate accordingly. This is the way I tinderstand the action 
of the House, and therefore the Committee on Appropriations of the 
Senate allowed the language to stand as it is. 

Mr. President, heretofore in the sundry civil bill these appropria- 
tions have ranged from two million and a half to two million eight 
hundred thousand dollars. This bill is about 82,700, 000 to be more 
exact, $2,690,000—or a mean between the two. The Committee on 
Appropriations were of opinion that the public service could be full 
carried out by this sum of money; they were earnest in their wi 
to prevent the use of any public money for the payment of United 
States deputy marshals. They had no power and did not attempt 
to prevent the use of the public money for the payment of supervisors 
of election, and there is noring in this bill that tends in that direc- 
tion. They have, as far as possible, emphasized the bill upon the nen- 
payment of deputy marshals. The bill as it stands has no amend- 
ment whatever to it proposed by the Senate committee. 

Mr. ALLISON. I desire to move an amendment which I think is 
necessary. The first paragraph of this bill is: 

For payment of district attorneys and their assistants, $300,000. 


I move to add in line 9, after the word “ three hundred,” the word 
“fifty;” so as to read “three hundred and fifty thousand dollars.” 
That is the estimate made by the Attorney-General, and I am jn- 
formed by him that that is the lowest amount that he can get along 
with without g deficiency; and I have before me a statement of the 
actual expendures for district attorneys and their deputies for the 
year 1878, the last full year, showing an actual e diture during 
that year of $329,447 ; and I would say that included in that is $7,550 
for special counsel, which is certainly a very small sum and a smaller 
sum than is necessary during a series of years for that purpose. If 
we are to make these appropriations in detail, we certainly ought to 
make sufficient appropriations to carry on the ordinary operations of 
the courts. 

In the bill which was vetoed, the total appropriation for the iden- 
tical purposes mentioned in this bill was 2 00,000, or $110,000 more 
than 1 find in this bill; and in the vetoed bill, as well as in this, the 
provision for jurors was inserted; so that for the exact expenditures 
involved here we haye, as was stated yesterday of another bill, four 
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times agreed to an expenditure of $2,800,000. Now the appropriation 
for the current year I believe is $2,750,000, and there is a deficiency 
of $250,000 in this year’s appropriation, without taking into account 
one single dollar of expenditure for deputy marshals. There is a de- 
ficiency in the Department of Justice of nearly $250,000 on this year’s 
appropriation for the ordinary and n operations of that De- 
partment in carrying on the judicial expenses of this Government. 

Mr. KERNAN How much was the appropriation for jurors in last 

ear’s bill 
s Mr. ALLISON. The 8 last year was in totality, in 
wholesale as my friend from West Virginia would call it. 

Mr. KERNAN. Jurors are paid by the existing law $3 a day for 
attendance and for going home and coming to the court five cents a 
mile. 

Mm CONKLING. That is true of petit jurors. Is it true of grand 
Jurors too? 

Mr. KERNAN, I think so, but Iwill read the section. Eight hun- 
dred and fifty-two is the section at any rate. 

Mr. CONKLING. Yes, section 852. It may apply to both, but my 
understanding was that it applied to petit jurors alone. 

Mr. KERNAN. I can read it. 

Mr. WALLACE. On the margin of the book it appears “ fees of 
grand and petit jurors.” 

Mr. KERNAN. It begins by saying “all jurors.” 

Mr. ALLISON. That may to some extent reduce the expenses for 
jurors. The appropriation here for jurors is $190,000 less than the 
amount estimated ny ps Attorney-General. 

Mr. KERNAN. This bill strikes off more than a third of the pres- 
ent allowance for jurors. 

Mr. ALLISON. -But with an appropriation of $2,750,000 there is a 
large deficit now, and the actual expenditure for the ordinary opera- 
tions of the Government for district attorneys for the year endin 
June 30, 1878, was $329,000, including only $7,500 for special attorne; 
fees, and now it is proposed to make the total appropriation for the 
compensation of district attorneys, their deputies, and special coun- 
sel, $500,000, or $50,000 less than the Attorney-General estimates. If 
we are to appropriate in detail and only for the ordinary expenses of 
the courts, let us so 1 as to furnish a sufficient amount of 
money to carry on the Government operations in the various courts. 

Mr. WALLACE. I hope this amendment will not Bricker 
expenditures in this Department have grown wonderfully. In 
years they have grown from $1,600,000 to about $2,700,000. Year by 
ha they swell, and there must be a period put somewhere or all the 

usiness of all the courts will be absorbed by and controlled through 
the Department of Justice—a new Department and one that has ex- 
isted but of recent years. 

Now, as to the fees of district attorneys and their assistants—by 
the terms of this bill all assistants are included—these are men who 
are hired to prosecute a case on behalf of the Government outside of 
the regular official staff of the district attorney’s office, and the com- 
mittee did not think it wise to give the amount of money which was 
claimed by the Attorney-General for that purpose. This, we thought, 
was a point upon which we could well apply the knife. 

Mr. ALLISON. May I ask the Senator a question? How much 
does he say the Attorney-General estimates for special counsel fees? 

Mr. W. ACE. I do not know. The estimates for the general 
subject, “ district attorneys and their assistants,” is $350,000. 

Mr. ALLISON. I have before me a statement of the actual ex- 

nses of 1878, the last year known, in which is included only $7,550 

or extra assistance. 

Mr. WALLACE. But that Congress gave to the Department of Jus- 
tice pe $259,000 for that purpose; yet the Senator says they expended 

„000. 7 

Mr. ALLISON. Where does the Senator find that! 

Mr. WALLACE. By a statement of record, $259,000, furnished me 
by our clerk, taken from the act making the appropriation. 

Mr. ALLISON. For what year? 

Mr. WALLACE. The year 1878, the year to which the Senator 
refers. 

Mr. ALLISON. Was that the expenditure? 

Mr. WALLACE. The amount 5 

Mr. ALLISON. The a Ck ack on was, in bulk, $2,800,000 for all 
pu Now, that only shows that the Attorney-General, if he 
made that estimate for $259,000 then, made a mistake, because the 
actual expenditure was $329,000. 

Mr. WALLACE. But it shows he understood there was abont 
$259,000 of necessity. If he spent $329,000 he went beyond what he 
thought was n So it swells day by day and dear by year, 
and the knife must be applied some place. We think this is a good 
place to put it. 

Mr. ALLISON. It does not swell year by year. The appropria- 
tions for the Department of Justice have been substantially the 
same for a number of years, five or six years. It is true they are not 
now what they were in 1863, 1864, and 1865, when the operations of 
our courts were confined to only a portion of the country, They are 
much more now than a Batiste in 1864 it is true, but not because of 
any extravagance in the Department of Justice, but because of the 
necessity arising from the extension of our judicial system through- 
out oten pordon of our country. 

Mr. WALLACE. When we had all the difficulties growing out of 


The 
ten 


reconstruction in 1868, the total amount appropriated for the Depart- 
ment of Justice for these p was 91,631,000 This year voa 
have $2,800,000. The United States Government at that time had 
more suits in court than it has to-day of its own, more prosecutions 
in its own name, more seizures, more suits for civil penalties than it 
has now; and Te the expenses have continued to swell, and until 
there came a different power on the other side of the Capitol they 
continued swelling. They have, I concede, retrograded somewhat 
the last three years. 

Mr. ALLISON. Very little. The Senator has taken occasion to 

k about a change of polities at the other side of the Capitol. 
he appropriation bills for the last three or four years for the De- 
peonon of Justice have been substantially the same as they were 

fore—the original E LNE and the deficiencies together, I 
mean—and is it possible that the democratic party has been in power 
in one branch of Congress for nearly five years and has failed to cur- 
tail the appropriations of the Department of Justice if those appro- 
priations could be properly curtailed? 

Mr. DAVIS, of West Virginia. But the Senator knows that they 
had been regularly and annually increasing until the knife stopped 
that increase in the otber House. 

Mr. ALLISON. There had been no t increase. 

Mr. PADDOCK. I desire to remind the Senator from Iowa that 
while these court expenses have been increasing, the whole country 
and the whole business of the country has been wonderfully increas- 
ing. For instance, in my own State, which, during the period of 
time spoken of by the Senator from Pennsylvania, has grown from 
fifty thousand to five hundred thousand in population, the business 
of the courts of the United States has incre ten-fold, necessarily, 
naturally; it is the natural growth and increase of the business, 
That is trae of all the West. 

Mr, ALLISON. Undoubtedly. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) The 
question is on the amendment of the Senator from Iowa, [Mr. ALLI- 
SON,] in line 9 of section 1, after the word “ hundred,” to insert “ and 
fifty ;” so as to read: 


For payment of district attorneys and their assistants, $350,000. 


Mr. CONKLING. Mr. President, I shall vote for this amendment 
and I will assign very briefly my reasons for voting for it. 

It is a juggle of politics, not to be learned for the first time now if 
learned at all, to diminish appropriation bills and then bluster and 
brag about it and afterward in deficiency bills put in what was left 


out. I have heard of such things before; I think other members of 
the Senate have heard of them. I listened some time ago to a state- 
ment in figures made by the Senator from Minnesota [Mr. WIN pOxM!] 


displaying—I will not characterize it otherwise—displaying the facts 
upon which and in the face of which two or three years ago the coun- 
try was asked to believe that a great reform had been accomplished. 
“Reform” was the word employed. That word is very apt to be 
adopted, I notice, in reference to some hollow, unreal, pretended 
thing which partisans or political parties do. There was a cutting 
down of appropriation bills; and when it was done the country was 
not big enough to hold the noise which was made about it, the great 
applause andacclaim; cutting down the appropriation bills, and then 
by degrees we were all indulged in the luxury of voting to make up 
deficiency after deficiency until deficiencies had evened up the whole 
asted retrenchment in substance. 

Knowing as I do how entirely guileless in politics the honorable 
Senator from Pennsylvania is, knowing as I do how entirely untaught 
and untrained he is in the devices which carry elections and which 
win votes in Pennsylvania or anywhere else for the side which he 
espouses, I cannot for one moment allow myself to suspect that he is 
engaged in an electioneering pretense, that he wants anybody in the 

eries or beyond the galleries to suppose that he and his associates 
are eating down the cost of government because they split the bills 
up, put only a part in one, and then bring in as they are compelled 
to do afterward deficiency bills to make up the original total. I 
-know that Senator is incapable of anything of that kind. Therefore 
I remind him, not merely of the general fact stated by the Senator 
from Nebraska [Mr. PADDOCK] but of a fact more exactly felt and 
known by the members of the Judiciary Committee, namely, that 
since 1868 a large number of new courts have been created, States 
have been divided, new judicial districts have been formed, additional 
judges have been appointed, the judicial staff of the nation has been 
increased largely, additional marshals have been appointed, addi- 
tional clerks have been appointed; and I may say—I hope my motive 
in reminding the Serate of the fact will not be misconstrned—that 
this is not done in the older States, in the Northern and Northeastern 
States; it has oceurred in the West, in the South, and in the South- 
west. It was only the other day that we acted upon a bill relating 
to a new district which has been made in Texas. It was on a more 
recent day that I heard the Senator from Alabama [Mr. MorGan] 
ask permission “to introduce the following bill without previous 
notice,” and then was read a bill, if I understood it aright, providing 
for the appointment of a clerk and a marshal and all the rest of the 
araphernalia belonging to a judicial district in the State of Alabama. 
Tr I am wrong one of the eminent Senators from that State will set 
me right, no doubt. I do not speak of that bill to criticise it. I only 
speak of it to remind the Senate that, as years go on, as population 
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increases, as enterprise and industry and business multiply and be- 
come more varied, so the demand for additional judicial facilities and 
opportunities increases; and so Congress, yielding as it has done man 
times since 1868, erects new districts, establishes new courts; an 
thus for a double reason the cost of the judicial establishment in- 
creases as time goes on. 

So much I think coh sree sufficiently all that can be said truly of 
the increase of expenditures in this Department. Now, be that asit 
may, here comes a bill in the very first line of which I find asuggest- 
ive word: 

That for the purpose of providing for certain judicial expenses of the Govern- 
ment. 

We used to have a bill providing for the judicial expenses of the 
Government, and in that one bill the intention was to embrace every- 
thing which should be devoted to that branch of the public service. 
If anything was omitted it was omitted by accident and not by 
design. ere comes a bill which is to e appropriations “ for 
certain jndicial expenses.” Among those “certain judicial expenses” 
which we find denoted in the bill is the cost of the courts of justice. 
the prosecuting officers, the judges, witnesses’ fees where the United 
States is a party, and the jurors with their pay and mileage. 

Mr. WALLACE. The judges’ salaries are not in this bill. 

Mr. CONKLING. Then I beg the Senator’s pardon. I thought 
they were. The judges’ salaries are fixed by law, and it is a mere 
ministerial act to provide for them. 

Mr. WALLACE. The appropriation for them is in another bill. 

Mr. CONKLING. Lomit that, then, from what I said. But I wish 
to speak to the matter of jurors, witnesses, prosecuting ofticers, and 
what I may call the active, constant machinery of administering jus- 
tice. Taking the estimates as we have done heretofore, those esti- 
mates being based on experience, we find that last year if I remem- 
ber aright—and I think the Senator from Iowa has made that state- 
ment,—a deficiency was revealed of $250,000; or I believe something 
more, 

Mr. ALLISON. About that. 

Mr. CONKLING. Now this bill proposes to increase that deficiency 
by more than $100,000 additional. So we stand here in the face of 
the fact that by a deficiency bill as certain as time goes on, we shall 
be called to vote $400,000 in addition as the actual cost of the judi- 
cial branch of the service. Why should that be? As I said before, 
if it were for electioneering effect I could understand it; but I have 
also said that the remarkable freedom of the honorable Senator from 
Pennsylvania from every propensity and tendency in his nature and 
practice to do anything for electioneering effect forbids me to sup 
that it is in such an enterprise that he en Were it the honor- 
able Senator from Alabama [Mr. Hotston] whom I see sitting. next 
to the Senator from Pennsylvania, remembering him as I do in days 
that are long fe by, remembering how astute and carefal he used 
to be about political effects, and is 58 I presume, I do not know but 
that I might indulge myself in the liberty of N that among his 
calculations would be, as far as it could properly aud consistently be 
regarded, the political effect to be produced at large. But as I have 
already said, knowing that such a thought is a stranger to the mind 
of the honorable Senator from Pennsylvania, and therefore that not 
being the purpose, I cannot understand why we should not in an in- 
telligent, plain-spoken way, without any juggle or trick of book- 
serine or accounts, withont anything to throw dust in the eyes of 
anybody, appropriate what we all know to be necessary and what we 
all know will eventually be appropriated unless we are to smite with 
paana the judicial branch of the Government. 

So, Mr. President, I shall vote for this amendment; but no doubt it 
will be voted down, because when the honorable Senator from Penn- 
sylvania rises as he did a moment ago, and issues a ukase, if I may 
so call it, a mild-mannered 8 a gentle, hesitating e to 
the majority that he hopea this amendment will be voted down, that 
sound is like the ring of the hammer on the last nail of the cofin; I 
know of course it will be voted down. 

a HEREFORD. An amendment would send the bill back to the 


ouse. 
Mr. CONKLING. What does my friend from West Virginia say ? 
He made a remark in his seat, which I did not catch. 

Mr. HEREFORD, If the bill is amended in the Senate it has to 
go back to the Honse, and that keeps us here that much longer. 

Mr. CONKLING. Does not the honorable Senator from West Vir- 
gioia know that the House is the great fountain, the t source of 

emocratic doctrine, of democratic retrenchment and reform, with 
the emphasis on all the vowels when you say “reform?” The Senator 
knows that; and yet he hesitates about having this bill go back to 
that most infallible, as I suppose, according to his judgment, of all 
human tribunals. Certainly it is the safest place in the world to 
have it go, a House in which a previons question prevails, a previous 
question under which E can pass a bill, ee when the rules 
are suspended, so quick that an ordinarily instructed spectator stand- 
ing there cannot see how it is done, 

Ir. HEREFORD. We are aware of the filibustering that the Sen- 
ator’s political friends engage in in the House, and which they are 
engaged in y. 

Mr. CONKLING. Filibustering ! 
Mr. HEREFORD. Yes, sir; they are engaged in it not. 


‘Iam in charge of this bill. I have issued no ukase 


Mr. CONKLING. I am shocked to hear the Senator from West 
Virginia use that word. It certainly implies a knowledge on his part 
of revolutionary methods that I supposed a great conservative states- 
man like him had never thought of or allowed to be brought to his 
observation. 4 

Mr. President, let me say to that honorable Senator that “evil com- 
munications corrupt manners,” and if any man approaches him 
to speak of such a thing as filibustering, as his friend I advise him 
to turn away and hear it not. Such a word does not belong to the 
vocabulary of one who leads a great conservative party engaged in 
the beneficent work which now occupies the time of the organiza- 
tion to which my honorable friend belongs. 

Mr. HEREFORD. They have been instructed by a joint caucus 
the other day to do it. 

Mr. CONKLING. My friend again verifies what I have said, that 
his associations of late have had a demoralizing and corrupting influ- 
ence upon him. I find that he, too, has been in caucus. e has been 
one of the pins and rivets in this great machine which operates, we 
know not where, in the dark cloisters and recesses of this building; 
I do not know where they are held. The truth is, Mr. President, the 
Senator from West pe, ete makes a disclosure this morning of an 
amount of political guile and privity with devious and questionable 
ways, which I confess I was not prepared to hear from one as inno- 
cent as I believed him to be. [Laughter.] 

When, as I began to say and intended to conclude by saying, this 
mild-spoken command of the honorable Senator from Pennsylvania 
[Mr. WALLACE] to vote down this amendment is obeyed, as it will 
be of course, the vote will simply declare to me, and when I have 
oceasion to narrate, if I ever do, the interesting and imposing pro- 
ceeding of this council, I shall so state, that that vote signified that 
the intention was, to cause a deficiency, to allow a deficiency to exist, 
and to make this alleged appropriation bill “for certain judicial ex- 
penses” a deceptive and confusing and misleading document, so that 
when the average democratic editor comes to look into the legislation 
of the country to see what has been done by his party and finds or 
thinks he finds that $2,690,000 was the total cost to which they had 
reduced the judicial establishment of the country, that will be mere 
delusion, mere snare, mere deception to him, because it will not be true 
that this amount covers the items which are here expressly set down. 

I believe that is unwise legislation; I believe it is uncandid pro- 
ceeding; not that I mean to say it is so intended at all, but I mean it 
is calculated to produce deceptive and mistaken effect, and also cal- 
culated to cripple and hinder this branch of the service. Therefore 
I shall vote to add what the Senator from Iowa has suggested that 
being within the actual estimates based upon experience. 

Mr. WALLACE. Mr. President, this bill, for the first time in the 
history of appropriation bills, undertakes to itemize the appropria- 
tions for this Department, and it is the purpose of the representatives 
of the people, as expressed in this bill, to specifically appropriate these 
amounts. In the past a sweeping appropriation has been made of 
two and three quarter million dollars, or $2,800,000, covering all the 
specific appropriations made here. In their judgment, they, who are 
nearest the people, looking to the past, have come to the conclusion 
that these amounts are all that is nece to carry on these courts. 
There is no purpose such as is insinuated by the Senator from New York, 
to close the courts and starve the officials, to deprive either the clerks 
or the district attorneys or the judges of their salaries; but, upon the 
contrary, there is the intention to apply the homely principle that a 
man with an empty pocket will not spend as much money as a man 
with a full pocket. We propose to uire these officers to go care- 
fully in regard to the expenditure of their money. This is the pur- 
pose of those who have the control of the purse of the people; and if 
there be fault found in thus initiating for the first time a bill of items, 
we must submit to the fault that is found by the Senator from New 
York. This is the first time that Congress has undertaken to itemize 
these appropriations. 

Mr. President, the Senator from New York with great gravity com- 
pliments me on my record as a politician. I accept it with all humil- 
ity coming as it does from a Senator who always upon that side of 
the floor leads those who leave his party! He always breaks the 
ranks, and unites with us, joins with us in attempting to carry any- 
thing that we think we ought to have votes for from that side! And 
at home, too, he is well known as a gentleman who breaks from party 
leadings, who does not believe in party politics or party policy! Cer- 
tainly the Senator has the right to say of me that I am a politician. 
I have been such; but the Senator from New York always has the 
reverse position here and elsewhere. I accept with all due humility 
his characterization of me as a politician. I try todo my duty. I 
am trying to do it now. 

And then he says that, with words of mildness, I issue my ukase. 
I am a mild- 
mannered man, itis true. I haye asked my party associates to stand 
by this bill as itis. We think it is right; we propose to vote for it; 
and it being right, feeling that it is right as it comes here from the 
other House, I think the Senator ought again to lead that branch of 
his party which always breaks from stalwart lead, and unite with 
the democrats in doing that which is right. This bill is right. We 
ask aid and help, Will not the Senator from New York break away 
now and help us to pass this bill? I think he should. 
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Seriously, Mr. President, thereis, there can be no fault found with 
this bill, nee it does from the House, itemizing these appropri- 
ations, specifically appropriating the money for these various items of 
expenditure as the House believes they ought to be appropriated for. 
We think in the pending item $300,000 is enough, and that the demand 
for $350,000 is too much. 

Mr. BLAINE. Mr. President, I am very much edified by the care 
with which the honorable Senator from Pennsylvania proposes now 
to itemize a little bill with a couple of million dollars in it when yes- 
terday we were asked to swallow $20,000,000 in an appropriation bill 
of nineteen lines, and when the Senator from Kentucky had itemized 
it his measure covered eighty-eight pages, and he was—shall I say 
bulldozed—was bulldozed by his party associates out of even offer- 
ing his two days’ labor to itemize what was in that bill, and it was 
crammed down our throats in nineteen lines. And now on a little 
bill for judicial expenses the Senator from Pennsylvania says that his 
party have come to the conclusion that it must not be done in bulk 
as heretofore, but must be deliberately and carefully itemized. It 
is a wonderfully straight and beautiful course the record that my 
friends of the Appropriation Committee are making this session— 
820,000,000 in nineteen lines—a little more than a million per line, 
and we were yesterday compelled to swallow it at one gulp, and to- 
day a ed a of million must be itemized like a grocer’s account. 

Mr. BECK. Mr. President, I did carefully itemize the bill passed 
yesterday. The bill of the current year that we adopted was of course 
a pein ag itemized bill. It was, I admit, a little troublesome to make 
the facts plain, but when once reached it contains well-considered 
items for everything. It is a good rule, as the Senator said, to item- 
ize everything, and I must assert with emphasis that if there is any 
1 of the Government that needs to have its appropriation 
bills carefully itemized it is this Department of Justice. Why do I 
sayso? I hold in my hand a letter from the Attorney-General of the 
United States sent to the Committee on red ap oma of the Senate 
on the 20th of February last, which I think shows conclusively the 
absolute importance of itemizing all the provisions of this bill and 
all sums of money that go into his hands. I will read it. I believe 
I can read it quite as loud as the Secretary. 


DEPARTMENT OF JUSTICE, 
Washington, February 20, 1879. 
Hon. WILLIAM Wo 


M, 
Chairman Appropriations Committee, United States Senate. 

Sim: In answer to the request of the committee for the amount, if any, which 
will be — 5 by the Department to complete its service for the current fiscal 
year, I rep. Wy that such estimate must necessarily be approximated and based upon 
the e. ditures of the preceding years. 

e year ending June 30, 1 an appropriation was made to this Depart- 
ment of $2,650,000. A subsequent bill was passed for a reaped of $150,000, and 
a deficiency of $110,000 has been asked for by me in addition, which will robably 
meet all the expenditures for that year, g in all the sum of $2,910,000. 

The current appropriation— 


ee is for the current fiscal year ending on the 30th day of this 
month— 


is for $2,750,000. I should have hoped to have made the 
rent year som g less than for the year previous, say 
have left a deficiency of only $50,000 to be provided for. 


His idea was, Senators will I hope observe, ap io this point that all 
the necessary expenditures for this year would $2,800, Weare 
now proposing to give him $2,690,000 for the ordinary expenses for 
the next fiscal year, and the amount saved by cutting down the fees 
that have been Rene to jurors heretofore and those allowed in this 
bill reaches $190,000, so that we are providing for him for the next 
fiscal year $80,000 more than his own estimates of what he regarded 
as the amount necessary for the proper expenditure for the present 
fiscal year, as we have cut down the pay of jurors from $3 to $2 per 
day. He says: 


Had it not been for two classes of eee one for deputy marshals ap- 
pointed under section 878 of the Revised Statutes to attend peter tet (the expenses 
of supervisors not being paid through the judiciary fund,)— 


We are not troubling or interfering with those gentlemen, as I 
think we ought to, but Iam content to let them remain and report 
to Congress the facts as they understand them— 


and the other for carrying on prosecutions necessarily caused by violations of 
the election laws. ‘These two items will in my opinion amount to 000, of which 
$75,000 will be for the expenses of the deputy marshals, and $125,000 for the ex- 
pense attending the prosecutions. These latter expenses will necessarily be large, 
especially in the States of Louisiana, Alabama, and South Carolina, but the means 
of estimating them precisely I do not Under section 878 large expendi- 
cones eee on behalf of the defendants in many cases by direction of the pre- 
siding judges. 

I 9 suggest, therefore, that, if it is thought advisable to cover the an- 
ticipated deficiency for the current year by an appropriation, the sum appro- 
yee should be $250,000. I inclose a draught of an amendment to the deticiency 

ill, as suggested by you, which follows substantially the of former ap- 
propriations. 

I be ci to add in this connection that a considerable portion of the ex 
caused by prosecutions for violation of the election laws will come under ap- 
pocne for the fiscal year ending June 30, 1280, which of course are not taken 

to consideration in connection what I have said as to such expenditures for 
the current fiscal year. 

Many continuances are granted by the presiding judges, and the cases cannot 
be concluded during the present fiscal year, although I endeavor to press them to 
a speedy determination. 

Very respectfully, your obedient servant, 


CHAS. DEVENS, Attorney-General. 


ditures for the cur- 
800,000, which would 


This letter shows the necessity for this itemized bill as now pro- 
by Con . We had been in the habit of giving the Attorney- 
neral all the nioney he asked to carry on his Department in the 
lump, and he had been in the habit of using the appropriation to pay 
as many deputy marshals to superintend elections and as many at- 
torneys to conduct what he called prosecutions in election cases as 
he saw fit, and when the lumping sum thus given him had been ex- 
hausted for the fiscal year to which it applied, he then tells us there 
are deficiencies in the money appropriated and that he has not the 
amount necessary to carry on the legitimate business of the courts. 
Now, sir, we propose to give him what is necessary for the legitimate 
purposes of the courts and to say to him, “you shall not apply the 
money thus given to keep up your political partisan machinery at the 
polls or to carry on your political prosecutions for partisan political 
purposes nor to hire your deputy marshals, whether you take them 
ont of Sing-Sing or any other jail or penitentiary, to control elections 
within any of the States of this Union, but you shall apply it as it 
is appropriated by Congress and not as you have applied it on your 
own volition heretofore.” The Attorney-General himself in this let- 
tershows the absolute necessity of the representatives of this people 
specifying definitely what the money they vote out of the taxes col- 
lected shall be applied for; and it is because the developments he 
has made in this communication show, as is known to all of us by the 
facts develo: by recent examinations and his admissions that he 
has misapplied the money of the people or at least applied it in ways 
that the representatives of the people never would have allowed him 
to apply it if they had gees he was so applying it, that we have 
itemized this bill and told him how he shall apply the money that we 
vote. We do not Lage a to embarrass the courts. We are provid- 
ing for os at is n for their maintenance, but we 
do not intend to allow the Attorney-General to control the pelitics of 
this country by the unlimited use of the taxes wrung from the labor 
or sweat of the people. 

The Senator from New York complains that the democratic party 
make small appropriations at first, and then make up the amounts 
required in deficiencies. The records of this Government will show, 
the finance reports of this Government will show that from the time 
the democratic party came into power in the lower House, we have 
reduced the expenditures of this Government every Pea from $15,000,- 
000 to $20,000,000 a year, deficiency billsincluded. The finance reports 
of this country, Irepeat, show these facts yearby year. Thedeficiencies 
complained of are in most instances deficiencies created by radical 
h of Departments and bureaus, just as the Attorney-General cre- 
ated the deficiencies in his. When we make an appropriation for a 
whole year and furnish it to any Department of the Government, 
they expend it, as they have done time and again, in eight months 
and then come back to Congress and say, “ there is a deficiency, and 
this branch of the Government must stop if you do not give us more 
money.” It is because they refuse to obey the law, refuse to content 
themselves with the sums of money given them, refuse to require men 
to work for them for the wages the same men would work for if em- 
ployed by other people, and pay the marshals, deputy marshals, and 
assistant attorneys fees double, treble, yes, in many cases 8 
what the same men would perform the same service for if you and I 
were seeking to employ them, and use the money for purposes for 
which the representatives of the people never intended it to be used 
for, and then come and say, “the courts must stop; we have no more 
money.” Why have they not more money, or money enough for their 
wants? Because the money that was intended for the use of the courts, 
the money that was intended to pay jurors, the money that was in- 
tended for witnesses and for other legitimate p has been used 
for, purposes for which the representatives of the people never in- 
tended it; and then the men for whom it was intended cannot get 
the pay. The head of this Department creates the deficiency, o 
the Congress with making the deficiency, and rather than allow the 
courts to stop, we have been good-natured enough to make up those 
so-called deficiencies for the Attorney-General time and again. Now, 
with a law that no officer or Department of this Government can, 
without being guilty of a high misdemeanor, and without being guilty 
of embezzlement ie? the embezzlement act covers it,) that no officer 
or 8 of che Government shall expend any money appropri- 
ated by Congress otherwise than as 3 and that no officer 
shall make any contract or expend more during any fiscal year than 
the amount appropriated without being guilty of a misdemeanor, we 
p to itemize the accounts, and say to the Attorney-General you 
shall expend this much for DAOA e much for jurors, this much for 
witnesses, so much for attorneys; and then if he creates any deficiency 
in the legitimate expenditure and comes and shows the money was 
legitimately expended we shall be in a condition to see how he has 
expended the money, and to hold him responsible for any wrong ex- 


penditure, and then we can make up whatever is necessary if we have, 


and he can show it, failed to give him the proper amount. But when 


we give him alumping sum, as we have done heretofore, he can spend 
as much as he pleases for any particular purpose. What limitation 
was there on him, when Congress gave $2,750,000, to prevent him from 
taking $500,000 of it for electioneering purposes and to appoint deputy 
marshals, no matter how vile they were, and from instituting all sorts. 
of political prosecutions? 

May I be allowed to ask a question? 


Mr. ALLISON. 
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Mr. BECK. Certainly. 

Mr. ALLISON. The Senator from Kentucky speaks of $500,000 for 
deputy marshals. Will he tell us how much was expended for dep- 
uty marshals in 1878? ’ 

. BECK. I stated that he could, if he saw fit, while the total 
appropriation was in a lumping sum, give $500,000 for electioneering 
purposes. I read what he said in this letter that— 

These two items will in my opinion amount to $200,000, of which $75,000 will be 
for the expenses of the deputy marshals, and $125,000 for the expense attending the 
prosecutions. 

That is what the Attorney-General said in that letter. 

Mr. ALLISON. That does not cover the point I wanted to ascer- 
tain from the Senator; that is, how much was expended in 1878 for 
deputy marshals? if f 

Mr. BECK. The amount expended has been published in tabulated 
form during the long debates we have had over and over again. 

Mr. ALLISON. . lLonly ask for information. 

Mr. BECK. I did not keep it in my mind for I did not expect to 
speak upon this subjett. But what was spent in 1872, in 1876, and 
in 1878, and the character of the men to whom it was paid, has all 
been set forth in the public prints of the country and in the Cox- 
GRESSIONAL RECORD. I do not pretend to know at this moment to 
a cent how much was expended for these pa oses. This I do know, 
that we are pursuing the true course; an jadging from all that has 
taken place in the past, when we limit the expenditures to particular 
items, and when after he said that $2,800,000 was all that the de- 
mands of the Department required for the current fiscal year, we 
have ent down the expenses of that Department $190,000 by reducing 
the pay of jurors, and then have given him $2,690,000, we have given 
a sum largely in excess for the current fiscal year of what he himself 
stated was necessary for the legitimate purposes for the current fiscal 
year. Then surely we have done all that an officer desirous to carry 
on his Department and not to run it as a mere political machine 
ought to ask for. When he asked that $250,000 deficiency even from 
a republican Congress and a debate was had last March upon that 
deficiency, we said, “You shall not have that $250,000,” and we gave 
him $50,000 in order to stop the expenditure of that money. — 

Mr. BLAINE. May Task the Senator a question, with his permission? 

Mr. BECK. Certainly. . ; 

Mr. BLAINE. Where did the Committee on Appropriations, if the 
Senator understands the course of information, get their information 
on which this partition was made of what has formerly been ap- 
propriated in bulk? On what information was this partition made, 
and from whom ? 

Mr. BECK. I have not got it in detail. 

Mr. WALLACE. It was obtained by the chairman of the Commit- 
tee on Appropriations in the House from the Attorney-General, in de- 
tail, on the 10th of December. 

Mr. BLAINE. That is what I supposed, Here is a tremendous 
broadside from the honorable Senator from Pennsylvania, and now 
from the honorable Senator from Kentucky, about making a great 
reform in the mode of appropriation, whereas it was formerly in bulk 
and now it is divided; and when we get down to the bottom of it it 
is divided exactly according to the mode the Attorney-General has 
heretofore expended it. 

Mr. WALLACE. But the Senator from Maine forgets that the 
Attorney-General itemized it in accordance with a request from the 
Committee on Appropriations of the House, and that they asked him 
for the details. 

Mr. BLAINE. He itemized the appropriation according to the mode 
he has been expending it. That is all the information they had, and 
here is a great outcry made about the same expenditure of money 
made in the very manner it is provided this shall be expended. 

Mr. BECK. Mr. President—— 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator from Kentucky declines to yield further. 

Mr. BECK. There is no declining about it. I gave way for a ques- 
tion, and I wish to answer it. 

Mr. BLAINE. There is no declining about it, only the Senator 
wants me to sit down and go no further. 

Mr. BECK. I would be obliged to the Senator if he would; but I 
did not like to ask him, because he would not obey me; and, there- 
fore, I did not care about requesting him to do anything he would not 
do. Iwas about to give the answer that I know nothing about it 
personally, except the chairman of the Committee on Appropriations 
of the House said to me that he was going to the Department to en- 
deavor to get all the aid he could in having the expenditures item- 
ized, the House and the Senate having determined to itemize them 
and prevent the Attorney-General from putting it in bulk as he had 
been in the habit of doing, and for any purpose he saw fit, and using 
it, as we thought, for the very worstof purposes. When he did as was 
required by the committee of the House we said to him we will give 
you two million dollars and a half, or $2,690,000, or what is necessary 
for the legitimate purposes of your Department, but we do not intend 
to ee you a slush fund to run elections, to get up false prosecutions, 
and to make your Department a great political machine; if it is to be 
A department of justice, it shall not be made a department of cor- 
ruption and injustice. When he was told that he must give it or 
they would itemize it themselves, on the best lights before them, or 
on the demand of his subordinates for information, I suppose he gave 


it; no doubt he gave it reluctantly; no doubt it curtails him very 
much; but we have got it and are using it, and we intend to hold 
him to it if we can. The complaint now is that we are doing that, 
instead of allowing him to have it all, as ke had it before and as he 
would doubtless like to have in all time to come, to use as he pleases. 

I repeat again, the Senator from West Virginia is more familiar 
with the details of the exact savings made by the democratic party 
than I am, but I think I can state the figures with great accuracy, 
in reply to the Senator from New York. Notwithstanding all the 
deficiencies and all the irregularities, the fact remains, shown upon 
the books of the Department, that the democratic party since they 
have come into power have reduced the expenditures of this Gov- 
ernment, even in a growing country, on an average of from ten to 
twenty million dollars a year each year since they even had a partial 
control of affairs. This is an effort still further to reduce the expend- 
itures, still further to control the use of money for corrupt purposes 
and for electioneering purposes and for partisan purposes. e are 
endeayoring to hold the Attorney-General and his Department to 
1 . expenses for legitimate purposes. 

r. BLAINE. Before the honorable Senator from Kentucky sits 
down I should like him to answer a question. The political purposes 
to which he adverts are the employment of course of deputy mar- 
shals. In this bill, at lines 14 and 15, I find this appropriation : 


For fees of United States marshals and their deputies, $600,000. 


The Senator from Iowa [Mr. ALLISON] will be good enough to re- 
fresh my memory as to the amount expended in any one year for 
deputy marshals used in elections. 

Mr. ALLISON. Iwas trying to get at the details, and supposed 
the Senator from Kentucky would have them, because his mind 
seems to be full of the subject. 

„ But that is not the kind of knowledge he wanted 

robably. 
a Mr. ALLISON. I think the expenditure last year was about $68,000 
in all; that is, in 1878. 

Mr. BLAINE. I want the honorable Senator from Kentucky, or the 
chairman of the Committee on Appropriations, [Mr. Davis, of West 
Virginia, ] who is on the floor, to give me the maximum amount that. 
ever was expended in any one year for the deputy marshals employed 
at elections. ; 

Mr. DAVIS, of West Virginia. The Senator appeals to me. I do 
not recollect, but my 1 is now that in some years it amounted 
to between $250,000 and $300,000. 

Mr. BLAINE. Then you have appropriated double the amount this 
time. 

Mr. DAVIS, of West Virginia. Oh, no. 

Mr. BLAINE. Why not 

Mr. DAVIS, of West Virginia. The Senator will recollect that a 
part of those funds is paid from what is known as a permanent annual 
appropriation. 

Mr. BLAINE. The marshals? 

Mr. DAVIS, of West Virginia. The supervisors; and they have 
construed it in the Department so that they may pay the marshals, I 
understand. 

Mr. ALLISON. Not at all. 

Mr. DAVIS, of West Virginia. I understand they have. 

Mr. ALLISON. I know they have not. 

Mr. BLAINE. Then I want to know why the honorable Senator 
from West Virginia has been assisting his brother democrats in mak- 
ing all this row in regard to an annual appropriation if the Depart- 
ment could pay them from a permanent appropriation? What have 
we been wrangling over these three months, if these very appropri- 
ations are all permanent appropriations? Do J understand the chair- 
man of the Committee on Appropriations to state that? 

Mr. DAVIS, of West Virginia I stated that the Department in 
some cases had construed the Revised Statutes under the permanent 
annual appropriations to allow them to pay certain Is, and I 
have been so informed by the Department. 

Mr. BLAINE. And now I understand the chairman of the Com- 
mittee on Appropriations to say that in addition, beyond the perma- 
nent appropriation which the Department says they have got, in order 
to have a full amount to carry out the Spo marshals at elections, 
you appropriate $600,000 specially in this bill. 

Mr. BECK. Mr. President—— 

Mr. BLAINE. I have got the floor this time. ; 

Mr. BECK. I thought I had the floor and yielded for a question. 

Mr, BLAINE. Of course I will yield to the Senator from Ken- 
tucky; but then I am able to stand, and not sit. 

Mr. BECK. Will the Senator allow me? 

Mr. BLAINE. Certainly, all the time the Senator wants. 

Mr. BECK. The Senator from Maine, as I understood, said, Be- 
fore the Senator from Kentucky sits down I desire him to answer me 
a question,” and he put a question in regard to those two lines, and I 
bie | pe I was answering the Senator. 

. BLAINE. That was the trouble, I did not get the answer. 

Mr. BECK. I think I can answer the Senator, if he wil! allow me, 
right now. 

. BLAINE. That is what I want. 

Mr. BECK. As I understand it, lines 14 and 15 allow $600,000 for 

fees of United States marshals and their deputies—that is, the mar- 
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shals of the United States and the deputy marshals of the United 
States who are employed in the legitimate business of attending to 
courts and everything connected with the ey carrying on of the 
business of the De ent of Justice, outside of everything else. 

Mr. BLAINE. You do not say so. The bill does not say so. 

Mr. BECK. When the Attorney-General brings in his account and 
the account is balanced, as to how he has used this $600,000, I guar- 
antee he will not have a single dollar of it that he will dare to say 
he gare to Mr. John I. Davenport or anybody else to carry an election 
with, 


Mr. BLAINE. On what ground does the Senator make that “ dare?” 

Mr. BECK. Because, on the ground of calculation 

Mr. BLAINE. I want the Senator to avow the ground on which 
he will make that “dare,” Here is an appropriation “for fees of 
United States marshals and their deputies, 8600, 000.“ How do you 
say that the Attorney-General will be empowered to a one e 
of deputy marshals and will not dare to employ another class? I 
wish to get a specific avowal on that point either from the Senator 
from Kentucky or the Senator from Pennsylvania. 

Mr. WALLACE. Will the Senator allow me to answer? 

Mr. BLAINE, Certainly. 

Mr. WALLACE. This is an appropriation of $600,000 for United 
States marshals and their deputies, and the concluding clause of that 
section is: 

d no of the money hereby appropriated is a to any sala- 

* —— ‘expenses under of ttle 20 of the Weed 


ries, compensation, fees, or expenses under or in virtue 
Statutes, or of any provision of said title. 


Under that clause alone the deputy marshals are to be appointed. 


Mr. BECK. That settles it. 

Mr. BLAINE. Now—— 

Mr. BECK. Let me finish the rest of my answer. That finishes 
the first question. The next question was, could I tell how many 
deputy marshals were appointed and what they were paid? I could 
not at the moment when the question was asked me by the Senator 
from Iowa and the Senator from Maine, but I turn to a speech made 
in the last Congress (and I can refer to that it not being the present 
Con ) by-one of my colleagues from Kentucky, Ju Durham, 
on the expenditures of the Department of Justice, on the 19th of Feb- 
ruary, 1879. Gentlemen can see it by turning to the RECORD of the 
20th of February. He went to the Department of Justice to ascer- 
tain all those facts, and he presented a table ontang a list of su- 
pervisors and deputy marshals employed in the Federal elections in 
1876, and their pay, and also the pay of chief supervisors and United 
States commissioners under the election laws. e gave it by States, 
how much was paid to each, and the total paid was $275,296.60, as 
the Department told him. He then gave q list of supervisors and 
deputy marshals employed in the Federal elections in 1878, except for 
chief supervisors in the northern and southern districts of New York, 
which had not been sent to the Department, and those of New Jer- 
sey, Eastern New York, and Pennsylvania not fully adjusted. With 
a thosa outstanding he again gave it by States, and he showed that 

e total paid for the elections in that year was $202,291. Those state» 
ments would be very useful again to gointo the Recorp for this Con- 
gress, and I will hand them to Mr. Murphy, if there is no objection. 

Mr. ALLISON. There will be no objection. 

The tables referred to are as follows: 


List of supervisors and deputy marshals employed in the Federal elections in 1876, and their pay, also pay of chief supervisors and United States 
commissioners under the election laws. 


States. 
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Mr. BLAINE. Mr. President 

Mr. ALLISON. Will the Senator allow me just a moment? 

Mr. BLAINE. Certainly. 

Mr. ALLISON. Failing to secure an answer from the Senator from 
Kentucky with reference to the very question he now answers I sent 
for a speech more recently made than the speech of the Senator’s col- 
league. I findin a speech made by Hon. Mr. WALLACE, on the 3d day 
of June, in the Senate, that the total expenditures as reported and 
stated by him for deputy United States marshals in elections was one 
hundred and twelve thousand dollars and a few odd cents, and the 
total for 1878 was $68,446; so that of all this vast sum for the two 
years the amount is a little over $150,000. 

Mr. BLAINE. Yesterday it was quite admitted before we ft 
through with the singular bill that passed, that no gentleman on that 
side of the Chamber conld possibly explain its provisions, or the 
amount it involved, or what it tended to. Now I am in hopes that 
this will be clarified, and that we will get a perfect apprehension of 
its contents ong the kindness of the Senator from Kentucky and 
the Senator from Pennsylvania. 

I understand the Senator from Pennsylvania to advise the Senate 
and the country that this bill, by the inhibition which he read, is in- 
tended to effect for the year 1879~80, (the fiscal year on the eve of 
which we now stand,) with reference to United States deputy mar- 
shals at elections precisely what was intended by the bill for the 
repeal of the general law which the President vetoed. Is that the 
understanding 

Mr. WALLACE. I think the Senator states it as fairly as it is 
sible for us to do it. It is what we intend to do, to direct what shall 
be done with this money, and to so legislate that it cannot be used 
for the payment of special deputy marshals to be used at elections. 

Mr. B E. You intend to say to the President of the United 
States that, having vetoed a bill repre a ORERE law, we are going 
to force you to sign a bill which will make that law invalid and help- 
less for one year; and then when the next year comes around for an 
appropriation we will do it for the other year. We will make you 
stand up before the country and write yourself down an ass by sign- 
ing a bill which prohibits your doing for each consecutive year what 
you refused to do in a permanent way under the law. Is that the 
contemplation ? 

Mr. WALLACE. We undertake by this bill to decline to sppe: 

riate any money for United States special deputy marshals. re- 
8 to sign a bill because it does not contain something, excuses 
a President from being written down an ass, then he will not be so 
written down. 

Mr. rere Does the honorable Senator say that this bill stops 
there 
Mr. WALLACE, It prevents the payment of money for that pur- 
pose for this year. It proposes to do no more, 

Mr. BLAINE. Does the honorable Senator intend to create the 
impression before the Senate or the 5 this bill stops by 
merely not 271 for deputy marshals? 

Mr. WALLACE. That is about what it does. 

Mr. BLAINE. “About;” but is that all it does? 

Mr. WALLACE. I do not think it does any more. 

Mr. BLAINE, Lou do not? Then of course you will agree to strike 
out the second section ? 

Mr. WALLACE. The second section enforces upon the marshals a 
provision touching the appointment of special deputies. That is 
what that section is intended to effect. 

Mr. BLAINE, I will read the second section. The Senator says 
the bill does nothing more than merely not 9 Of course 
the little pages that carry our letters know that merely not appro- 
priating asum of money is not cause for rejecting a bill by the Presi- 

ent of the United States by vetoing it, if it appropriates on other 
points; but when I ask the Senator whether it contains anything 
more, he rather dodges. He says that is about what it is, and edges 
around; he does not come square up and face it. 

Mr. WALLACE, Ob, the Senator cannot misrepresent me. 
tainly did state it emphatically. 

Mr. BLAINE. I want the Senator to represent himself. 

Mr. WALLACE. I proposed to do it, and thought I did as emphat- 
ically as any man could. I said this bill 1 no moneys for 
special Sopot marshals emphatically, and I said it did endeavor to 
fasten upon the marshals of the United States a prohibition against 
appointing any special deputy marshals by the second section. That 
is the purpose of this section of the bill. 

Mr. BLAINE. The second section of the bill provides 

That the sums appropriated in this act for the persons and public service em- 
braced in its provisions are in full for such persons and public service for the fiscal 
year ending J une 30, 1880; and no Department or officer of the Government— 

That includes the President 


no Department or officer of the Government shall, during said fiscal year, make 
any cones or incur any liability for the future payment of 1 until an appro- 
p 17 3 to mect such contract or pay such liability s have first 

made by law. 


Since the honorable Senator from Pennsylvania seems willing to 
answer, I should like to ask him another question. Does the Senator 
understand that section to prohibit m Is using deputies even if 
they agree to serve without pay? Is it the fact that that “incurs a 
liability ?” 


I cer- 
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Mr. WALLACE. There is no liability incurred then by the Gen- 
eral Se the very terms of the section itself. 

Mr. BLAINE. ould the Senator from Pennsylvania as a lawyer 
say that the marshal accepting the services of a hundred deputies in 
his city of Philadelphia upon their personal assurance that they 
would not charge anything for it—has the marshal the dispensing: 
power to say that that would not incur a liability and that they 
might not in justice come in for their pay afterward? Does hestate 
that as a lawyer? 

Mr.WALLACE. Ido not think the Government with a law upon the 
statute-book like this could be called on for the payment of a dollar. 

Mr. BLAINE. You do not think so? 

Mr. WALLACE. I do not. 

Mr. BLAINE. The Government would not incur any liability? 

Mr. WALLACE. I think not. 

Mr. BLAINE. Do I understand the honorable Senator, then, to- 
give it forth as his opinion to the country that marshals who will 
serve without pay, or marshals who will serve with pay provided 
from other sources, are to be clothed with full entire authority under 
this bill just as much as if they were appropriated for by Congress? 

Mr. WALLACE. By no means, for the section 8 says that 
no officer shall “make any contract or incur any liability.” 

Mr. B No, no, the officer makes no contract ; suppose other 
ee sas up and offer him a hundred deputy marshals, and they 
are paid for 

Mr. WALLACE. I think they would have to get their pay the best 
way they could. 

Mr. B Then we ually get out the fact, palpably made 
where no man can deny it, that this was intended to be a positive in- 
hibition upon every officer of the Government, from the President 
down, not to do anything whatever during the fiscal year of 1679-80 
for the appointment of deputy marshals at elections. I have met a 
Co many bills and I have seen a good deal of brass attempted in 

egislation, but I never saw anything 3 equal to this, where a Pres- 
ident of the United States had himself given conclusive reasons, rea- 
sons conclusive to the country why the law in regard to deputy mar- 
shals should not be repealed, and you ask him to sign a bill that for 
the year 1879-80 does repeal it and render it as nugatory and as void 
as though it had never been enacted. I have heard down in my State 
of Ensign Stebbins, who was in favor of the Maine law but opposed 
to its enforcément. The President of the United States who would 
sign such a bill as that after having declared in a public veto mes- 
sage that he was in favor of maintaining the law on the statute-book 
would go far beyond the folly of Ensign Stebbins. 

Mr. WALLACE. I do not know what the President of the United 
States has to do with this bill now. I do not know why his name is 
lugged in here unnecessarily, and he threatened by the Senator. 

. BLAINE. He will havea good deal to do with it before it gets. 
through, as you will 8 find out. 

Mr. WALLACE, The Senator, I presume, is endeavoring to have 
him have something to do with it. I imagine that is the purpose of 
his “stalwart” declarations on this occasion. 

Mr. BLAINE. Does the Senator expect to get along with this bill 
without the aid of the President? 

Mr. WALLACE. We expect him to obey the law which is on the 
statute-book in these words: 

No department of the Government— 

I suppose that includes the President— 


shall expend, in any one fiscal year, any sum in excess of appropriations mado 
by Congress for that fiscal year, or involve the Government in any contract for 
© future payment of money in excess of such appropriations.” 
And we expect him to obey the Constitution, which says: 


No money shall be drawn from the Treasury, but in consequence of appropria- 


tions made by law. 


That he is sworn to support and we expect him to obey it. 

Mr. BLAINE. If the Senator finds enongh in the statutes as they 
now exist, why does he want to enact more as in this bill? The Sen- 
ator reads from the statute those things which he thinks justify his 
position, and why then is there need of this additional legislation ? 

Mr. WALLACE. The words “officer” and “liability ” are added. 

Mr. BLAINE. Ah, there is something added. Then the Senator 
does not find that the statutes as they exist cover the point? 

Mr. WALLACE. A marshal of the United States is not a “ depart- 
ment of the Government,” and this money is to be paid to him. 

Mr. BLAINE. The Senator comes to an admission. He reads the 
statute in a way that sounds to me as somewhat vain glorious as cov- 
ering a point that was not covered without additional legislation, to 
which the President is expected to assent. 

Mr. WALLACE. We want to cover the duty of the marshals who 
are officers of the Government. 

Mr. BLAINE. You want to cover this particular case ? 

Mr. WALLACE. Yes, sir. 

Mr. BLAINE. In other words, the Senator from Pennsylvania finds 
the statute good for a great many other things, but not good for 


what he is trying to achieve, and therefore he asks us to help him 
out by making a new one. 

Mr. WALLACE. There is also on the statute-book this law: 

All sums appropriated for the varions branches of expenditure in the public 


service shall be applied solely to the objects for which they are respectively made, 
and for no others, 


Mr. BLAINE. What I ask the Senator is, if he finds the statutes 
sufficient, why add to them? I keep repeating the question. 


Mr. WALLACE. I have said repeatedly on this subject since I have 
been on the floor that the purpose was to decline to appropriate 
money to the parao of special deputy marshals at elections. 

Mr. BLAINE. But you do not stop there? 

Mr. WALLACE, And the further purpose is to control the mar- 
shals themselves in the appointment of special deputies, and to pre- 
vent them from incurring any liability on the part of the Govern- 
ment for the special deputy marshals at elections, and to that end 
we have re-enacted the statute in section 2, which is found in the 
Revised Statutes as sections 3678 and 3679. We have by this lan- 
guage covered the point we sought to cover, and it is simply a rep- 
tition to all the officers of the Federal Government of the duty en- 
joined by those two sections upon the Departments. p 

Mr. BLAINE. Iwill leave thet point now. Ihave got as much 
enlightenment on it as the Senator from Pennsylvania seems dis- 
posed to give me. ‘ 

Mr. WALLACE, I want to make the distinction, though, before 
I leave the floor as to the purposes for which these $600,000 are ap- 
propriated. 

For fees of United States marshals and their deputies, $600,000. 


Those $600,000 are appropriated for the legitimate purposes and 
expenses of the courts and the cost of the eee of the courts in the 
hands of the marshals and their general deputies. It is intended to 
cover all of the expenses of the marshals and their pay, exclusive of 
election expenses and special deputies at elections. 

Mr. BLAINE. Lask the honorable Senator to enlighten me now on 
another point. Idid not hear all that was said about the juries, and 
I am seeking information. It is now arranged, I believe, in section 3 
of the bill. I was glad, as the honorable Senator went along, to see 
that with a good Pennsylvania education he spoke of the sums that 
are appropriated. The bill we passed yesterday spoke of the sums 
that is appropriated, and it has gone into the law in that correct and 
elegantform. The bill in the third section provides that the jurors— 

Shall be publicly drawn from a box containing, at the time of each drawing, 
the names of not less than three hundred persons, possessing the qualifications 
prescribed in section 800 of the Revised Statutes, which names shall have been 
placed therein by the clerk of such court and a commissioner, to be 1 Apa by 
the joa o thereof, which commissioner shall be a citizen of good standing residing 
in the district in which such court is beld, of good standing— 


I do not know whether that means the court or the citizen— 
and a well-known member of the principal political party orpoa that to which 
P 


g 
the clerk may belong, the clerk and said commissioner eac! lace one name in 
said box alternately, without reference to party affiliations. 


Will the honorable Senator from Pennsylvania be good enough to 
tell me just the full extent and meaning of the phrase “ without ref- 
ernce to party affiliations ?“ 

Mr. WALLACE. I presume the Senator from Maine understands 
what “ 2 affiliation” is. He is a party man. 

Mr. BLAINE. I do, perfectly. 

Mr. WALLACE. He knows what “ party affiliations” are. 

Mr. BLAINE. But the former bill that passed the Senate provided 
that the clerk of the court should stand on one side of the box and 
the commissioner of good standing of the opposite political party 
should stand on the other side of the box, and then they should be- 
gin a game of odd and even, one to put in one of his side and the 
other to put in one of his side till the three hundred names were all in. 
Weall agree that that would result in getting one hundred and fifty 

artisan republicans and one hundred and fifty partisan democrats. 

Now you have changed it. When you get down to these men, the 
one a republican and the other a democrat, each of these men is now 
commanded to draw without regard to party affiliations, What does 
the Senator understand that restriction to mean? If it has any sig- 
nificance, and I will leave it to the honorable Senator to tell me 
whetker Iam right or wrong, I understand that to mean, if it has 
any meaning, that each officer shall draw first a man opposed to him 
and then one in favor of him, and that instead of three hundred di- 
vided into two lots of one hundred and fifty each there shall be four 
lots of seventy-five, that is, the clerk shall draw seventy-five repub- 
licans and seventy-five democrats, and the commissioner shall w 
seventy-five democrats and seventy-five republicans, and then this 
avoiding party affiliation ends exactly where the other did, by hav- 
ing the names of one hundred and er partisans from each side in 
the box, Is that the true construction 

Mr. WALLACE. It is an endeavor to procure from the clerk and 
commissioner, in filling the box, the names of men who are fittest for 
jurymen in that locality, whether they are democrats or republicans. 
They are to be placed there without reference to affiliation. 

Mr. BLAINE. Yes, but you require the two men who draw the 
jury to be party men. You require them to be party men standing 
oppona to each other, and presiding over the jury-box. 

. WALLACE. The Senator from Maine has admitted that he 
is a party man. Is it possible if acting under oath that he would not 
take a man as a juror who voted occasionally for a republican and 
occasionally for a democrat if he knew he was otherwise fit? 

Mr. BLAINE. And that is all that has been done? That would 
have been done by an honest man without this law. 

Mr. WALLACE. Very well. 


Mr. BLAINE. Why do you want to inject into the laws of the 
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United States for the first time in our judiciary department the idea 
of partisan polities, to land exactly where the honorable Senator 
admits we have all the time stood? We have got what the Senator 
claims this measure will give us. We have always enjoyed that. 
Now you say that we must have two partisans of each side, and that 
then they must get up and try like good little boys to shake the par- 
tisanship out of them and to draw without party affiliation. 

Mr. KERNAN. I should like to ask the Senator a question. Does 
he not think that even such a law would be better than to have, as 
we have learned we have in certain States, a partisan jury on one side 
to fill the ballot-box ? 

Mr. BLAIfE. Is that the case in the Senator's own State! 

Mr. KERNAN, No, sir. 

Mr. BLAINE. Then the Senator speaks about some other State; 
that is, outside of his. 

Mr. KERNAN. Lsay in certain States, having learned on authority 
that is good, that they have packed a jury that would convict the 
angel Gabriel, and that the jury is packed by the public prosecutor. 

Mr. BLAINE. I have heard a good deal about the conviction of 
men as pure as the angel Gabriel, if you can find any of those in the 
South or in the North either, but I have never heard of the particular 
men thus convicted. I should like any Senator from any Sonthern 
State to give the name of any man who has ever been unjustly and 
unduly convicted of a crime by any of these juries that are asserted 
to be drawn in a reckless and partisan manner, The Senator from 
New York bears of some other State, just like the statements in the 
early times in the West when the “ague” was always in some other 
county; it was not in the county where the man himself was stop- 
ping. The Senator from New York would do well to speak for his 
own 3 5 5 of five million people. That is enough for one man to 
speak for. 

Mr. KERNAN. I will speak for my State. The supervisor of each 
town in my State, and he always belongs to one side or the other, re- 
tarns the jurors to the county clerk, and we never fail to have fair 


juries. 


Mr. BLAINE. Very well. Then the Senator gives a very good 
account of his own State, as I expected to find it, without regard to 

arty. 

Mr. KERNAN. That is done under the State law. 

Mr. BLAINE. Now we understand that somewhere else there have 
been very corrupt juries drawn, and men have been tried before them 
and convicted unjustly. I should like to hear the names of the men, 
Ishould like to hear any Southern Senator give mo the name of a 
man who was unjustly convicted before one of these partisan juries. 
I do not profess to be able to answer at the moment, but I will en- 
gage at hazard within forty-eight hours, from the records in the At- 
torney-General’s Office, to confute and refute the assertion. 

Mr. SAULSBURY. There have been a great many convictions of 
men who do not belong to the gentleman’s party, who have been 
pardoned ont by the President, 7 

Mr. BLAINE. The Senator from Delaware thinks because in a 
gracious moment of clemency, after sufficient punishment had been 
inflicted, and the President had exercised the pardoning power, that 
that must be taken as proof of innocence. By no means. There are 
often a 8 many reasons, personal and political, for granting a 
pardon, There were a great many ku-klux prisoners taken out of the 
Albany penitentiary upon special representations to the late Presi- 
dent of the United States, General Grant, that at good would re- 
sult in the South, that a good condition of affairs would be brought 
about by such a display of executive clemency, Does the honorable 
Senator understand that in the opinion of General Grant he had any 
doubt whatever of the guilt of 1 men? Not at all. 

Mr. CONKLING. Many of them pleaded guilty. 

Mr. BLAINE. Many of them, the Senator from New York says, 
pleaded guilty, They were sent to the penitentiary by scores and 
shoals. Many besides those sent had nol pros. ente who would 
have been convicted had not official instruction gone from this city 
to show clemency. I have heard what the Senator from New York 
[ Mr. KERNAN] says, bandied about on this floor and everywhere asa 
piece of political elaptrap, that juries were corruptly drawn and con- 
victions corruptly obtained in the South. I want the names—I want 
the names of twenty or ten or five or one such man, and if Senators 
cannot give it I hope it will be the end of all this talk about the ne- 
cessity for the first time of inserting into the laws of the United States 
a provision that you shall have a man of well-known political char- 
acter of the opposite 8 party to be stationed on the opposite 
side of a jury-box to the clerk of the United States court, and that 
they there shall agree to settle on political grounds what shall be the 


jury in the courts of the United States. It is the first time such a thing 


was eyer attempted, and it is an absolute and deep disgrace to the 
statutes of the United States to put it there.“ 

Mr. WALLACE. The Senator from Maine 

Mr. BLAINE. I am not through yet. 

Mr. WALLACE. I thought the Senator had finished and sat down. 

Mr. BLAINE. Now, Mr. President, from the beginning to the end 
of this bill it is a sham. The Senator from Kentucky paraded with 
a good deal of confidence how they had now brought about a reform, 
and that instead of giving $2,700,000 or $2,800,000 in a lump to the 
Attorney-General of the United States they had divided it under gen- 
eral heads. I asked them on what principle they had divided it? 
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Why they had gone up to Mr. Devens's office and found out how he 
expended it, and then they put it under the heads as he had furnished 
them; and then they came back and said, “ See how we are putting 
the bit in the mouth of the Attorney-General; we are not going to let 
him run loose with §2,700,000 or $2,800,000. We are going to force 
him by law to expend that money in exactly the way he would have 
expended it anyhow.” 

Mr. DAWES. Just as he had expended. 

Mr. BLAINE. Just as he had expended it, the Senator from Massa- 
chusetts well says. Thatisa ificent reform! The Senator from 
Kentucky made that display and I believe retired. Then the Senator 
from Pennsylvania takes up the jury clause. 

Mr. WALLACE. In answer to the invitation of the Senator from 
Maine—— 

Mr. BLAINE. Of course I mean that, with all due courtesy to the 
Senator. First on the marshals’ clause, I want to sum up a little, he 
admits to us openly before the country that this bill was intended to 
do and in his judgment does do for the ensuing fiscal year all that 
the repeal of the law by the bill which the President vetoed would 
have effected for this year, and that thus, year by year, the same in- 
sertion in the appropriation bill by a democratic Congress can effect 
exactly that which a repeal of the law would have effected. Iam 
correct, I believe, in stating the Senator that way. He nods assent. 
Then, a word as to the jury law, this new experiment, this blot upon 
the pages of the statutes which the Senator from New York . 
KERNAN] says was put there in order to insure ga uries elsewhere. 
He admits they are as good as they could be in New York, considering 
that they have to be made of men; but then in order to arrest some 
great 8 in the Jury-box elsewhere by which innocent men 
are dra to unjust punishment this provision should be made. I 
have asked every Senator, and have received no response from any 
one on that side of the Chamber, to give me ‘the name of one man 
that was ever convicted by aj that was alleged to have been im- 
properly impaneled. I will be glad now to hear the honorable Sen- 
ator from Pennsylvania. 

Mr. WALLACE. I have very little to say in reply to the Senator 
from Maine. In his peculiar manner he sets a great big chip on his 
shoulder and he invites some Southern Senator to knock it off. There 
has not been any response; I have not heard any response to that in- 
vitation. The fact isthe question he has been discussing has nothing 
whatever to do with this bill. Suppose there does not exist such a 
case; here is a bill which on its face provides for two parties being 
represented in the filling of the jury-box with three hundred names, 
and then it provides that the men selected shall be chosen without 
reference to party affiliations. Is there anything unwise, unjust, im- 
proper in this provision? The Senator says that this is a disgrace to 
the statutes of the United States. The Senator from New York [Mr. 
8 told us that this system is practically in operation there; 
that is, that the supervisors in each county fill the wheel. 

Mr. McMILLAN. I did not understand the Senator from New York 
to say that there is any provision in the laws of New York which 
recognizes any es division of parties. 

Mr. WALLACE. But the supervisors are of different political 
parties, chosen I suppose as the jury commissioners in our State are 
chosen, each party voting for one. They select the jurors and of 
course their party affiliations are regarded in filling the wheel; but 
at the same time as men who have taken an oath they put in men of 
integrity, men who have the qualifications that the States of New 
York and Pennsylvania provide, and we get a jury-box that is filled 
with men of both parties. 

Mr. ALLISON, 7 — ask a question ? 

Mr. WALLACE. en I conclude the present sentence. We thus 
get a et filled by men of integrity, and there is not the oppor- 
tunity, there is not the effort that would come from an attempt by a 
single political party to make the courts the vehicle of party passion 
and party prejudice and of convictions in the courts because of polit- 
ical offenses. 

Mr. ALLISON. Pardon me; I want to ask the Senator what the 
object is in appointing men of two political parties and then provid- 

ing that they shall select the jury without reference to gi aflilia- 
tion? If it is necessary to have two parties represented, why is the 
bill that we passed a few days ago reversed so us to require these 
commissioners to select jurors without reference to party 

Mr. WALLACE. It is the plainest proposition in the world. There 
are two views that might be taken of it. One is that it is to pre- 
vent them from making the jurors all of one political Py. 

Mr. ALLISON. But before, the object of the jury bill which we 
passed a few days ago was to get men in of different political parties, 
and now we say that they shall be selected without reference to 
party. 

Mr. BLAINE. Will the Senator permit me a moment? 

Mr. WALLACE. One at a time. 

Mr. BLAINE. An idea this moment occurs to me as to the inter- 
pretation of this measure, and I will offer it for the benefit of the 
Senate. In the Senate it was openly ayowed that the republican was 
expected to choose republicans and the democrat was e: ted to 
choose democrats, and that would get rank partisans of both sides. 
The only construction I can give to this new provision, upon full de- 
liberation, is that the republican is expected to select the democrats 


and the democrat is expected to select the republicans. I have al- 
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ways found that that class of democrats who were especially popular 
with the republicans and that class of republicans who would be 
chosen by the democrats make up at ! and collectively about the 
meanest assortment that can be found in an eful community, 
an I think that the jury as provided for in that section would be of 
that stamp. 

Mr. WALLACE. Iam glad the Senator from Maine has demon- 
strated to the Senate and to the country how much of a partisan he 
is. He is clearly a party man. He has plainly demonstrated that 
now. 

Mr. BLAINE. Ido not deny that at all. 

Mr. WALLACE. He is for the republican party pure, simple, and 
stalwart. He does not want any of these fellows who are between 
the parties. 

Mr. BLAINE. Idonot. They are the cow-boys of modern days, 
as nog yes in the Revolution. 

Mr. WALLACE. I understand the Senator, then, to avow himself 
a partisan, a decided isan, and he has demonstrated to the Sen- 
ate and the country that partisans ought to be in the jury-box. 

The other interpretation that might be placed upon this bill would 
be that these men were honorable and just men and would obey their 
oath, and when they had filled the box with three hundred names, 
without political affiliation, filled it with good people, people who 
were honest, people who were not known partisans—and I differ with 
the Senator from Maine there—not knownas strong politicians, either 
democrats or ri reise: they would have performed their duty and 
the court would get an intelligent and honest jury to decide between 
the litigants, whether they were the government or individuals. 

Mr. DAWES. Does the Senator think that is best attained by get- 
ting two men prominent in different political parties to accomplish 
that end; in order to get men into the jury-box who are not promi- 
nent politicians, to get the men to select them the most pronun 
and decided party politicians ible, and that thereby they would 
more likely select men to put into the boxes that are not so? Is that 
Pie WALLACE ha thin 

„WALL. For the ose of preventing that very thing, 
the words “ without Ar Rasa rs y affiliations” are eee 

Mr. DAWES. Why provide by law that two menshall be appointed 
of the most positive party affiliations for the purpose of selecting men 
who are not so? y do that? 

Mr. WALLACE. Just because we want fair play on both sides. 

Mr. DAWES. If you want in the box the names of men who are 
not prominent politicians, why not select men to put the names in the 
box who are not prominent politicians themselves? Are prominent 
politicians more likely to put in the box the names of men who are 
not prominent politicians than men are who are themselves not promi- 
nent politicians? 

Mr. WALLACE. I do not know how the Senator from Massachu- 
setts and the Senator from Maine are going to reconcile their views 
on this subject. 

ETS E. Itis not for us to do it. We are trying to ask you 
to do it. 

Mr. WALLACE. The one fears that cow-boys, as he terms them, 
and the other fears that politicians will get into the box. 

Mr. DAWES. I did not understand the Senator from Maine to say 
that cow-boys will get into the box, being put in there by men who 
are the most faa in the political party to which they belong. 

Mr. WALLACE. No, the Senator does not say that, but he says 
the fellows who are not put in are the cow-boys. 

Mr. DAWES. No, the fellows who put them in are to be the most 
intense politicians; active partisans are eligible and no others are 
eligible. If a man can be found more prominent than anybody else 
he is the only man eligible to appointment under this pro stat- 
ute, and he is the man selected in the eye of the Senator from Penn- 
RATE to get non-partisans into the jury-box. That is anon sequitur 

at I have not seen equaled. 

Mr. WALLACE. When the Senator rose I was about to say that 
the statutes of Pennsylvania since 1867 have authorized the selection 
of jury commissioners. They are always selected of different polit- 
ical parties, and they fill the Lad Bias with men of character, of rep- 
utation, and of standing, not always ardent republicans or ardent 
democrats, but they are placed in the box because of their integrity 
and their qualifications. 

Mr..BLAINE. Are those especially to be found outside of the line 
of ardent democrats? Do qualities of integrity lie outside? 

Mr. WALLACE. They are mainly found within it. 

Mr. BLAINE. I should think so. I would trust ardent democrats 
a t deal more than the class to which I referred. 

r. WALLACE. They are sometimes found within it in the judg- 
ment of democratic jury commissioners; and so these qualities are 
generally found within the pale of the republican party, according 
to the judgment of the republican jury commissioners. 

This law operates well in our State. There are no complaints in 
regard to it. It was passed by a republican Legislature—republicans 
joining with democrats in passing the statute. It was originated by 
a Senator from one of the democratic counties in the Commonwealth, 
and six or eight republican senators joined with the democrats in pass- 
ing it. There has been no pen of it. There are few political 
prosecutions, and it works well. I think this bill will be found to 
work equally well. 
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I have here a statement in reply to the figures that have been 
quoted as tothe amount of expenditures by the Department of Jus- 
tice from the ae fund. 

Mr. CONKLING. Before the Senator comes to that would he allow 
me to ask him a 8 upon the topic which he is about to leave? 


Mr. WALLAC Yes, sir. 

Mr. CONKLING. The difficulty I have in understanding the use 
of this change begins a step behind that to which other Senators have 
called attention ; and as the Senator from Pennsylvania seems to be 
very obliging in his willingness to afford information this morning I 
venture to bring it to his notice. As the statutes stand now, as they 
have stood fora long time, not only in the State of New York, not 
only in the State of Pennsylvania, but in every one of all the States, 
juries for the national courts are drawn under the laws, usages, and 
regulations of the respective States, and the jurors have the qualifi- 
cations of jurors in the States. My question to the Senator is this: 
How does it happen, indeed how can it happen, that juries in the 
national courts in any State are mis-selected or packed, unless that 
occurs either by a violation of existing law*or by reason of defects in 
the laws of the States themselves? 

Let me now, if the Senator will allow me, restate this, because I 
have several times sought information on this point, and I find myself 
as ignorant as I was when the session began. Eversince 1802, indeed 
since a statute prior to that, preserved in all the statutes, in the stat- 
ute of 1842 among others, is the provision that jurors to sit in a 
national or Federal court shall in every State be drawn, as far as 
practicable, according to the laws, u „ and practice of that State. 

Now I inquire how it can be in any State, unless the laws of that 
State are viciously defective, or unless the marshal, the judge, or the 
clerk of the court, (all of whom are triable and impeachable, ) violate 
the law—how can it happen that juries are packed, that men of irre- 
sponsible or dissolute character are drawn upon juries? So far as I am 
informed of the laws of the States, no man’s option selects the whole 
panel of jurors. They select themselves. How? Because they do or do 
not possess the qualifications required. In the State of New York a 
man must be a citizen between the age of twenty-one aud the age of 
sixty. Then follows a long list of exemptions. If he be the superin- 
tendent of a mill he is exempt; if he serves in a fire company he is 
exempt; and soon. He must also be a freeholder or a tax-payer. No 
supervisor, the officer referred to by 9 determines who 
shall or who shall not go into the jury-box. The men who compete 
in the struggle of life determine that. A man who is a vagabond, a 
drunkard, an idler, aspendthrift, who is not a freeholder or tax-payer, 
never can get into the jury-box. Why? Because by law he does not 

ossess the qualifications that entitle any man, no matter what may 
be his politics or his political creed, like every other man, to go into 
the pie of men from which the jury is drawn. Therefore the Sena- 
tor will see that this does not rest upon anybody’s option. 

Now I him to tell me how it can happen in a national court, 
the jury being drawn in accordance with the laws which prevail in 
the State courts and the usage in every instance, that a jury can be 
packed, unless the State has failed to pass laws in that regard, or 
unless the marshal or other officer defies and violates the law, for 
which he may be not only im hed and removed from office but 
for which he can be indicted under the Statutes of the United States. 

Mr. WALLACE. I imagine that the Senator from New York argues 
of course from the practice in his own State, and from that standpoint 
he is perhaps correct. 

Mr. CONKLING. No, if my friend will pardon me, I do not, and I 
beg him not to misunderstand my question, if he will indulge me. I 
ask it in the best of faith. I have asked it once or twice before and 
I want to know what the answer to it is. 

Mr. WALLACE. The reason—— 

Mr. CONKLING. If the Senator will pardon me, it is not the laws 
of the State of New York, but the statutes of the United States which 

rovide that in every individual State the jurors who sit in the national 
box shall be drawn according to the laws and usages of that State. 

Mr. WALLACE. In substance. 

Mr. CONKLING. Certainly. 

Mr. BAILEY. Mr. President 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Tennessee? 

Mr. CONKLING. Yes, sir. 

Mr. BAILEY. In the State of Tennessee, in our system, Which was 
derived from North Carolina, each county is divided into what we 
call civil districts, and two justices of the peace, who have criminal 
as well as civil jurisdiction, and when called together have police 
jurisdiction in the county, select jurors and appoint them, when they 
are thus called together monthly or quarterly, under the law. How 
is it possible to appl our system to the drawing of jurors in the 
courts of the United States ? 

Mr. CONKLING. Will the Senator pardonme? Dothey have fair 
juries in the State of Tennessee in the State courts ? 

Mr. BAILEY. We have fair juries in the State courts. 

Mr. CONKLING. Does the jury system there work well? 

Mr. BAILEY. It works very well with us, and for this reason, 
permit me to say: there are democrats and there are republicans in 
the State; there are democratic justices of the peace and republican 
justices of the peace; and every jury that is selected by these justices 
of the peace, when they are assembled quarterly or monthly as the 


case may be, iscomposed of republicans andof democrats. Their names 
are put into a box and are drawn just as it is proposed to draw them 
here; but the courts of the United States cannot apply our system 
in the selection of their juries. 

Mr. CONKLING. Why not? 

Mr. BAILEY. Because the appointing power is different. 

Mr. CONKLING. What N 

Mr. BAILEY. Those who appoint the jurors for the United States 


ourts. 

Mr. CONKLING. Let me understand the Senator. Are not the 
national courts held at the county seat or at the court-house where 
also a State court is held? 

Mr. BAILEY. Exactly. 

Mr. CONKLING. When a State court is held in any one place, say 
at Memphis,—I believe there is a Federal court there, and I will take 
that for illustration—— 

Mr. BAILEY. There is one in Memphis, one in Nashville, and one 
in Knoxville. 

Mr. CONKLING. Iwill take Nashville; either will illustrate. A 
State court is held periodically at Nashville. In that State court a 
State jury sits, and that jury is composed in the manner denoted by 
the Senator. Will the honorable Senator tell me why it is, when the 
statute of the United States commands that the jury to sit at Nash- 
ville in the national court shall be com of men having the qual- 
ifications of jurors in the States, and that they shall be selected as 
near as may be in the same mode, under the laws, under the usages, 
under the practice of the State of Tennessee, that they cannot be so 
selected ? 

Mr. BAILEY. Simply for the reason that they are not, nor in my 
opinion can they be, so selected. By whom would they be selected ? 
By the State officers? Certainly not. 

Mr. CONKLING. I want, if I may, to continue one moment this 
instructive dialogue,—instructive to me, I mean,—with the Senator 
from Tennessee. Is there a jury-box in Tennessee, a box from which 
names are drawn, I mean? 

Mr. BAILEY. Yes. 

Mr. CONKLING. Who draws them for the State court? I refer 
now to that court which sits at Nashville, the circuit court, I sup- 


pose, 

Mr. BAILEY. As I said before, the jurors who are placed on the 
list from which the juries shall be selected are appointed by the jus- 
tices of the county court in each county or district. When the court 
assembles these names are placed in a box and are drawn under the 
direction and order of the court; a sufficient number being drawn 
for the grand juries and a sufficient number for the petit juries. 

Mr. CONKLING. That is thirty-six for each, is it not? 

Mr. BAILEY. The number is forty-eight. 

Mr. CONKLING. Forty-eight for each? 

Mr. BAILEY. Yes. 

Mr. CONKLING. Who draws them? 

Mr. BAILEY. They are drawn either by the officers of the court 
or under the orders of the court. 

Mr. CONKLING. But who does it, in point of fact? 

Mr. BAILEY. In point of fact it is usually done by the clerk. 

Mr. CONKLING. By the clerk of the court? : 

Mr. BAILEY. By the clerk of the court. The names are putin the 
box and thus drawn out. 

Mr. CONKLING. When a national court comes to sit there, here 
is a jury-box containing the names of all the men from whom the 
panel for the State court is to be drawn. Will the Senator tell me 
why the clerk of the national court cannot shake this box up and 
draw out one name at a time and have it written down as the clerk 
of the State court does? 

Mr. BAILEY. The clerk certainly might do that thing, but the 
clerk does not select the jurors, 

Mr. CONKLING. I am not speaking of the selection. 

Mr. BAILEY. Nor does the judge of the court select the jurors. 

Mr. CONKLING. I understand it. 

Mr. BAILEY. These names are selected by the justices of the 
county court. 

Mr. CONKLING. I understand it. 

Mr. BAILEY. I do not mean to say that the names are not in the 
Federal courts; that the names chosen by the marshals are not drawn 
from the box; but I do say it is impossible to apply the Federal sys- 
tem to our system in Tennessee for the reason that you bave not the 


same 1. ET 

Mr. CONKLING. Mr. President, the Senator cannot understand 
me, and that is, no doubt, my fault. Let me state the case as it is in 
New York, ina word, which is the identical case for all practical pur- 
poses in Tennessee, as disclosed by the Senator. The county clerk, 
and I may say for ak Mand the county court, although the phrase is 
not accurate in New York, which it seems it is there, draws from the 
general body of jurors the names of those to constitute a grand and 
petit panel at every term of the court. That is so in Tennessee. When 
a national court is held in New York, the same thing is done. What 
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isit? The clerk of the court and the marshal who assists for aught 
I know, see to the drawing of the names; it makes no difference who 
does it; whether it be a man or a child, whether he be blindfolded or 
with his eyes open, because the box is thrown about and a hand is 
put into it and a name drawn out and opened and written down, and 
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another name is drawn out and written down until the thirty-six 
names have been written down. So it is in Tennessee in substance, 
in the State courts. 

Mr. BAILEY. Let me interrupt the Senator. So far they have not 
been selected in Tennessee by the clerk of the court. I mean the 
names that are put in the box. 

Mr. CO G. Iam talking about the State courts in Ten- 


nessee. 
Mr. BAILEY. I am talking about the State courts. 
Mr. CONKLING. Very well. Who select? 


Mr. BAILEY. The names put into the box are selected by the 
justices of the county co meeting quarterly or monthly as the 
case may be, quarterly y. Each justice of the peace selects 


from his own civil district the names of the persons who are to ap 
= 3 term of the court and whose names are to be placed tn 
the 

Mr. CONKLING. Forty-eight in number? 

Mr. BAILEY. Yes. I will state also that in all criminal cases the 
jury is drawn from the box. When they have been summoned their 
names are drawn from the box by a little boy—some one under twelve 
years of a; unless the parties waive that right. 

Mr. CONKLING. I know that is done insome of the States. Now 
I come back, and I want an answer, if the Senator will indulge me, 
to this question: what is the reason why from that same box, from 
that same body of jurors, the clerk of the court, or the blindfolded 
boy, or the marshal, or whoever is there to do it, may not draw ex- 
actly as the drawing takes place for the purpose of a State jury? 

Mr. BAILEY. Certainly he may draw from the names that are se- 
lected, but suppose all the names selected belong to one political 
party, as is the case in many instances ? 

Mr. CONKLING. Iam talking about Tennessee. Let us deal with 
one State at atime. Do they belong to any one political party in 
Tennessee ? 

Mr. BAILEY. They do not, because they are selected as I have 


stated. 

Mr. CONKLING. Precise rs 

Mr. BAILEY. They are selected some by democratic and 33 
republican justices of the peace. They are N reed Seek I wi 
say also, without regard particularly to their political affiliations, but 
looking to the character and integrity of the parties whose names 
are presented. Still there are men of all parties whose names are 
thus put in the jury-box. 

Mr. CONKLING. The honorable Senator from Tennessee rose in 
form to answer what I was saying. I welcome his aid, because he 
comes to my side and makes my argument so far as the State of Ten- 
nessee is concerned. What is that argument? That the laws of the 
United States command that in Tennessee juries shall be selected as 
the laws of that State say they shall be, as near as practicable. He 
tells us that the State laws provide the mode; that the mode works 
well; and that there is, as we all would know without his saying it, 
no difficulty in a Federal officer or a national officer putting his hand 
into the box and drawing out, as the State officer does, from this 
fairly selected body of jurors the particular panel to try a particular 


cause. 

Mr. BAILEY. Will the Senator permit me? He says that from this 
body of fairly selected jurors shall be drawn the names of those who 
shall servaupon the P eth Under the Federal system it is im ible 
that thie practice of drawing jurors, fairly selected as the ator 
says, van be adopted as it is now followed in Tennessee in referenee 
to the State courts. 

Mr. CONKLING. Why not? I am trying to find out. 

Mr. BAILEY. Because in one case they are selected by the body of 
the justices of the county; in the other case they are selected by the 

officer of the Federal court, and by him alone. At most, the number 
of those who are said to be fairly selected, the names of the jurors, 
are selected by whom? By either the court or an officer of that 


court. 

Mr. CONKLING. Not unless the statute of the United States is 
violated—never. 

Mr. BAILEY. How can they be selected? Who can select them? 

Mr. CONKLING. I will tell the Senator. 

Mr. BAILEY. art ask a question? 

Mr. CONKLING. Yes, sir. 

Mr. BAILEY, Can the justices of the county court of Davidson 
County, in which stands the capital of our State, and where is the 
Federal court, nominate the men whose names are to be put into the 
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Mr. CONKLING. Is that the Senators question? 

Mr. BAILEY. Certainly it is. 

Mr. CONKLING. I beg to answer it. The statute declares that 
when the national court meets at Nashville, the jury to sit in that 
court shall be drawn senate the laws, the saoga ond the practice 
of the State of Tennessee. the practice and the law of the State 
of Tennessee is not that the supervisor of the county shall bring for- 
ward the qualified jurors, but that the officer of the county court shall 
bring them forward and shall put into the jury box that whole num- 
ber, which the Senator says is forty-eight, from which particular 
juries are to be drawn, then the statute of the United States, as I 
a poker it, requires that the same thing shall be done in the Fed- 
eral courts. 


Mr. BAILEY. And appointed by the justices of the county court 
of that county, do I understand? 

Mr. CONKLING. Why, Mr. President 

Mr. BAILEY. Certainly that is a new construction of the law that 
was never before made by any court. 

Mr. CONKLING. I have not given any such construction as that. 

Mr. BAILEY. Then what? 

Mr. CONKLING. I will tell the Senator if he will hear me. He is 
talking about one thing and I am talking about another. Let me go 
to my own State for illustration to answer his remark. Does the 
statute of the United States require that the Papartis in all the 
towns of the sixty counties of the State of New York shall bring for- 
ward the lists of qualified jurors? No, the statute of the State of New 
York requires that and requires other things under which there comes 
up to the shire-town, the county seat, where the county clerk’s office 
is situated, a body of qualified jurors i er than that which the Sen- 
ator has indicated in Tennessee. Then the statute 
that body, in a way prescribed, the drawing shall take place. The 
national statute declares that in the case of the national courts the 
drawing, the selection of the jurors to sit, shall be in the same mode, 
but it does not therefore provide that supervisors in the way indi- 
cated shall bring forward these original names. That is Jeft to the 
laws of the State of New York. It does, however, after this body has 
been brought forward, act upon them by icp din effect that from 
those names—because it says from the men qualified by the laws of 
the State—the drawing shall be made, and in the mode, as near as 
may be, declared by the laws of the State. Is that a new construc- 
tion? If it is a new construction, then for, lo, 1 years in 
the State of New York the statutes of the United States have been 
misunderstood and violated. j 

Mr. BAILEY. Will the Senator permit me to ask him who selects 
the jurors? 

. CONKLING. Yes, sir. 

Mr. BAILEY. I mean the list of fair names from which the jury 
is selected in the Federal courts. 

Mr. CONKLING, In the organism of the State of New York every 
county has what I may call a local legislature; we call it a board of 
supervisors. It is composed of one man from every rural town, and 
in counties where there are cities divided into wards, of one man 
chosen in each ward. When the board of supervisors meet, each one 
of these constituents of that board brings forward the qualified jurors 
of his town or his ward. That is not everybody, but the citizens of 
the requisite intelligence and property qualifications, freehdlders they 
must be, among others, of suitable age, and not falling within any of 
the numerous exemptions tolerated by the laws of the State. When 
each supervisor has tougas forward the names, they are all there and 
they all constitute the body of men from which in that vicinage every 
panel of jurors must bedrawn. They go up to the office of the county 
clerk, as we call him, whose office is at the shire-town, or if there be 
counties, as there are, my own is one, where there are two shire-towns, 
the law fixes that one at which the county clerk’s office shall be located. 
On a day fixed by law, preceding by a convenient time the day on 
which a term is to be holden, the officers indicated by the law, the 
county clerk and the others—I shall stop to enumerate them if the 
Senator cares to hear it—take this body of names and from it proceed 
to draw a el, thirty-six in number, for a petit jury; and a panel 
of fwenty-four in number for the grand jury. The drawing is done by 
shaking up the box as I have said, putting in a hand and bringing 
out a name, and that name is written down; the next name is drawn 
out and that is written down; and thus the whole panel is made up; 
and then the sheriff under his venire summons alt the men whose 
names are thus drawn. They come to court and their names go into 
the box used in court. When the first cause on the docket is reached, 
if the parties are ready, the judge says, Impanel a jury.“ There- 
upon the clerk of the court who has this box, with a convenient hole 
in it, or a sliding or rotating cover, opens the box, puts in a hand, and 
draws out a name, and it. 

Mr. BAILEY. Will the Senator allow me to interrupt him? I 
understand it thoroughly, but how are the jurors for the United States 
courts selected? The Senator is describing how the jurors in the 
State courts are selected. 

Mr. CONKLING. I will tell the honorable Senator. I could tell 
him truthfully and briefly in words, in the same way. 

Mr. BAILEY. Who places them in the box? 

Mr. CONKLING. The clerk of the court places them in the box. 

Mr. BAILEY. That is never done, am me to say, in Tennessee. 
It is never done as the Senator from West Virginia informs me in his 
State, as the Senator from Oregon informs me in his State, as the 
Senator from Maryland informs me in his State. We have no box. 
As I said a little while ago, in my State the number summoned is 
selected by the justices of the county court, and from that number 
thus selected the jury is drawn under the orders and supervision of 
the particular court, whether it be a court of common law or of crim- 
inal jurisdiction. It is impossible to apply our system to the selection 
of jurors in.the United States courts, for who will summon? Where 
are the persons whose names are to be placed in the box? They are 
summoned in fact by the marshal and the clerk. 

Mr. CONKLING. Again I thank the honorable Senator for the 
great weight of authority which he bri to the proposition that I 
advance. Let me go back to that proposition. I said there could be 
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no failure save only from one of two causes; either because of defect 
in the laws of the State, or because of a violation of the national 
laws by the national officer. I repeat that proposition, and I sum- 
mon the honorable Senator from Tennessee to testify as he has already 
done that that proposition is correct. 

Mr. BAILEY. Will the Senator from New York inform me whether 
our system is defective, or whether the courts of the United States can 
possibly apply our system? Is it to be required that the States shall 
change a system that has continued for seventy-five years in order 
that bo courts of the United States may be able to apply the same 
system 

Mr. CONKLING. There is an old story about a collision over the 
question whether the mountain should go to Mohammed or whether 
Mohammed should go to the mountain. Here is a national system 
which has stood unc vane ve much longer than any man who hears me 
has lived. It has stood during all this century, and during several 
years of the century which is gone. It is a system inaugurated in 
the presence of and by the very men who framed the Constitution. It 
is asystem adopted by the men who voted for that perhaps best piece 
of legislative literature to be found in our statutes, drawn by Oliver 
Elisworth and known as the judiciary act. It is a system which 
has worked unexceptionably in every State which has a suitable jury 
system. 

The honorable Senator asks, is the State of Tennessee, which for sev- 
enty-five years has had a system of its own, to change that system? 
With the greatest respect for that historie Commonwealth, I say yes. 
Yes, if the State of Tennessee is suffering by reason of defects in its 
own jury system, in the name of common sense and common honesty, 
knowing as the State of Tennessee does better than this National Leg- 
islature can, the convenient and better mode of drawing jurors in that 
State, let the Legislature of Tennessee enact the proper statutes, stat- 
utes which will not be hide-bound, which will not be those that might 
do if a Chinese wall environed Tennessee, but statutes applicable as 


well as State statutes readily can be, as all experience shows, for use 


in the national as well as in the State jurisdiction. I say yes with- 
out hesitation, and I say nothing that I would not say of the State 
of New York. If the State of New York had some jury system which 
involved a 1 inconvenience and incompatibility, something 
which would require Federal officers to journey, if you please, long 
distances far in advance in order to take the preliminary steps for 
selecting jurors—if it were only that, had I the honor to be a mem- 
ber of her Legislature I should say as one of her citizens, I say now 
as one of her Senators, it would be not only advisable, not only con- 
venient, but in my opinion the duty, the manifest duty, of the State 
of New York to so modify her machinery for selecting juries as to 
adapt it to that use which our fathers designed should be made of it, 
and which for four generations the country has proceeded in believ- 
ing was the wise and wholesome way of assembling juries in the na- 
tional courts. 

Why not? And yet I think the honorable Senator from Tennessee, 
if he will pardon me, involves himself in a ox because he has 
told us that they haye good juries there; that their jury system 
works well. He has told us that under that jury system a jury is 
drawn periodically inevery vicinage in which a national court is held. 
Yet curiously enough, he tells me, in effect, that the marshal goes out 
without limit upon arbitrary discretion, and one is left and another 
is chosen. Therefore he says (and there I think is the non sequitur) 
that the statutes of the United States should be changes, when those 
statutes as they stand now say that the marshals and the court and 
everybody else shall proceed as the State courts under the State laws 
proceed to select juries. 

Now, Mr. President, I, too, have heard a great deal of talk about 
juries being packed in this State and in that State and in some other 
State; always I believe in the State from which the informant does 
not come. d I have heard how men have been convicted unright- 
eously,innocentmen. Thatisaveryrareoccurrence, Such instances 
are very sparce in the whole volume of judicial annals in the most 
stormy, the most bloody, and the most barbarous times. I de not be- 
lieve an instance, unless one so rare, so conspicuous as to be the ex- 
ception which is said to prove all general rules, can be found of any 
such thing; and I am so venturesome as to do this: I will enter into 
this engagement with any Senator: if he will show me an instance 
in which in the national courts a j has been packed, I will show 
him an instance in which the marshal is impeachable and indictable, 
or else I will show him an instance in which the State where that 
occurrence took place has been so heedless in devising j laws that 
the dereliction isabsolutely flagitious. Now I see my excellent friend 
from Indiana has risen. 

Mr. McDONALD. I wish to state to the Senator from New York 
that within the last three weeks the district court of the United 
States for the district of Indiana sitting at Indianapolis set aside a 
jury in a criminal cause because it was a partisan and packed jury, 
and ordered a new venire. 

Mr. CONKLING. If my honorable friend will look at the eleventh 
volume of Johnson's ie ene, which is a report of decisions made in 
the State of New York, he will find that Ambrose Spencer, who was 
there a competent judge, set aside an entire panel of grand and petit 
jurors in a State court; and if he will look at the decisions made in 
the State of New York he will find that that has occurred perhaps as 
often as once in a generation, and he will find the same thing in Eng- 
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land. And as long as human nature is human and men are made of 
clay, all mortal processes will be imperfect; and it will occur under 
the best devised system that some sheriff in the drawing of a jury or 
the doing of something else will commit some fraud for which he can 
be prosecuted and punished. 

Mr. McDONALD. I will state to the Senator from New York that 
within this same generation and in that same State another instance 
of that kind occurred where a panel was set aside by the judge pre- 
siding, on the express ground that it was a partisan jury. That judge 
is now a member of this body and the party who made the applica- 
tion to him was myself. ` 

Mr. CONKLING. Mr. President, the plot thickens so much and 
the Senator from Indiana is getting so complicated with it that I 
should like to ask him one or two questions. How are juries drawn 
in the State of Indiana, in brief? 

Mr. McDONALD. The regular panels in the State courts are drawn 
from the boxes in each county. 

Mr. CONKLING. Who draws them? 

Mr. MCDONALD. They are drawn by the clerk of the court from 
names placed there of qualified jurors by the clerk and sheriff. 

Mr. CONKLING. Do they get fair juries in the State courts in 
Indiana? 

Mr. McDONALD. Usually they do. 

Mr. CONKLING. Do yon ever have any of them set aside! 

Mr. MCDONALD. Les, sir. I knew a grand jury to be set aside in 
the State courts by a democratic judge because the make-up of the 
jury was entirely of his own party. 

Mr. CONKLING. He was a democrat with a conscience, I take it. 
Now, Mr. President, may I inquire how are the national jurors drawn 
in the State of Indiana? 

Mr. McDONALD. They are drawn from boxes, from the names 
that are placed there by the marshal and the clerk of the court. 

Mr. CONKLING. Where do they get the names? 

Mr.McDONALD. They take them from over the State at will. So 
many names are selected by them and placed in the box, and the 
requisite number of jurors for the term is drawn from that box from 
85 — placed there by the marshal and clerk. That is by a rule 
of court. 

Mr. CONKLING. I was going to say that my honorable friend 
from Illinois [Mr. Davis] mentions to me in his seat—I heard it be- 
fore—that that is by a rule of the court. I have not been speculat- 
ing upon what a court would do in a particular case. I am talking 
and I want to adhere to my point, about the jury laws of the United 
States, and I say that under those laws jurors in the State of Indiana 
are to be drawn, and should be drawn as nearly as may be, accordin 
to the provisions made by the laws, the usages, and the practices o 
the State of Indiana; I use those three words because they are all 
used in the national statutes. And I have to say that if the State of 
Indiana has a * under which it seems to happen somewhat fre- 
quently from the familiar way in which the Senator from Indiana 
speaks of it, that in the State courts juries are set aside because they 
are partisan or dishonest or improperly drawn for some reason or 
other, then my honorable friend had better look to the outside and 
the inside of Indiana’s cup and platter before he goes to reform the 
nation at large. He and his Legislature had better look into the 
mode of drawing juries, because one of two things is true, if I am to 
judge from his remarks of the frequency with which these mishaps 
occur: either that the laws of Indiana are lax, are inartificial, are 
inadequate, and ineffectual; or that my honorable friend from Indi- 
ana has succeeded during all these years in which we have heard of 
him in so lashing into partisan fury the minds of the people of Indiana 
that they are really mad, party wild, that the democrats there are so 
crazy that they cannot sit in a jury-box and do justice between man 
and man. Well, now, when you come to a State which has been 
subjected to this tuition and which has grown so partisan and so 
frenzied, if the followers of my friend have done so, what sort of a 
law would enable you to extract a fair jury from them? I admit it 
may be one of those things which in the language of a play “no fel- 
low can find out.” 

Mr. . 1 AG one 1 cry ray as ar 
a grand jury n arged by the judge presi „an ve 
two instances in the Federal courts where nei judges Teilak had 
set aside the traverse juries that were called in because of their par- 


ip. 

Mr. CONKLING. And then I asked the honorable Senator whether 
that occurred in the State courts sometimes, and he said oh, yes. 

Mr. MCDONALD. Isaid in one instance, which I gave. 

Mr. CONKLING. Only one? 

Mr. McDONALD. Only one instance that I remember. Perhaps 
it is the only time that the officers of a county had so far forgotten 
themselves as to undertake to select a partisan jury. 

Mr, CONKLING. Does the Senator mean to tell me that, during 
the time he has practiced law in Indiana, there has never been but 
one panel set aside in the State courts? 

Mr. McDONALD. For being partisans. 

Mr. CONKLING, Pardon me. Does the Senator mean to say that 
never but once has an entire panel been set aside, during his experi- 
ence in the State of Indiana, in the State courts $ 

Mr. McDONALD. Certainly not. 

Mr. CONKLING. I suppose not. 
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Mr. McDONALD. I apprehend the motion has been frequently 


made where the el was irregularly summoned. 

Mr. CONKLING. I have no doubt of it. In the State of New 
York, where I am bound to believe the jurors like the péople are not 
only the most intelligent on earth, but the purest, the freest from 
political bias and impurity of every kind,—even in that most enlight- 
ened of Commonwealths, it does happen sometimes that a panel is 
moved to be set aside, and that the motion prevails, I thought from 
the Senators way of stating it that it was a sort of disorder which 
had visited his State with more virulence than had appeared in the 
common run of Commonwealths, and I rather think now from the 
emotion which the Senator evinces and his change of color that he 
feels himself that Indiana is not entitled to such an encomium as I 
have very trathfully passed upon the State which I have the honor 
in part to represent. The Senator has my sympathy in that re i 
I will only say to him that if he will move to the East and take up 
his residence in the State from which I come, he will be permitted to 
breathe an atmosphere, not only judicial but political, which will 
strengthen hiim, and he will stand “redeemed, regenerated, and dis- 
enthralled” from many of the ies which now so much impair 
his usefulness, so far as his political course is concerned. 

Mr. McDONALD. That would depend on what part of the State 
of New York I lived in. 

Mr. CONKLING. There is some force in that. If the Senator will 
consult me apart, I will advise him what part of that State to come 
to, although all parts are so desirable that the choice is not as great 
as the Senator might suppose. [Laughter.] 

Mr. President, coming back to what I was saying, I have not heard 
from any Senator, I shall be bold enough to express the belief that I 
shall not hear from any Senator, one instance in a State from Maine 
to the Gulf and all around to Oregon, in which, if the State has a 
suitable jury system, there is or can be any difficulty in getting a 
jury in the national courts as fair as any jury that is produced to sit 
in the courts of that State; and I believe that a more undless, 
sensational, fanciful outcry has not been heard even within these 
walls than the hue and cry to which we have listened in respect of 
the juries. I heard some time ago a Senator whom I do not discover 
now, the juinor Senator from South Carolina, [Mr. HAMPTON, I de- 
liver an address to the Senate, when this very bill was pending as it 
left the Senate, the bill reforming the jury system of the United 
States—I heard him declare that he understood that the whole pur- 
pose was to restore the laws which had existed for I think he said 
seventy years. Ido not know but that I have his words here. I find 
I have, and I will read them: 

which have been su; ted were to-day, we should 
— 5 hi eon 2 the! legislation e the pod rasa lived and moved 
and had its being for seventy-five years of its existence. 

That is the way he understood this, that we were going back by 
passing this act to laws under which the country had lived and moved 
and had its existence for seventy-five years ; whereas the laws under 
which the country has done all those enumerated things for more than 
eighty years exist this hour, and at this hour the Senate is enga 
in prostrating them and in erecting upon their ruins a m which 
I earned the displeasure of the some-time presiding officer of this 
body by characterizing the other day as indecent; and notwithstand- 
ing the admonition and rebuke which I received from that Senator, 
I take this occasion to repeat deliberately that in my judgment this 
enactment, if it shall become one, which I hold up to the Senate, is 
indecent, and it will disfigure and di the statute-books of the 
nation; and I measure my expression, I say that is indecent which, 
in the presence of eight centuries of British history, in the presence 
of the experience of a realm which for eight centuries has had a Par- 
liament, which history comprises the common law and its teachings; 
that is indecent which in the presence of one hundred years of na- 
tional experience here, reading a provision in the Constitution refer- 
ring to a fair trial by an impartial jury, proposes for the first time to 
put into the jury-box, alternating the process, a partisan on the one 
side and a partisan on the other, and requiring all men to submit to 
those partisans all the issues of life, of liberty, and of property. And 
for such crime as I do in denouncing that as indecent, I am willing to 
be adjudged in this presence or in the broader presence in which all 
of us are adjudged. 

There is nothing in the Constitution which prevents distinguishin 
between the religion of men who may sit upon a jury. The Consti- 
tution does say that no religious test shall be applied to the right to 
hold offices and trusts of honor. I do not understand the position of 
a juror sitting in the box to be an office or in that sense a trust. 
Therefore, in respect of constitutional power, we may ee that 
so many Protestants and so many Catholics, so many Episcopalians 
and so many Universalists, shall be put in the jury-box, and we may 
provide for the composition of juries in other like ways; and when 
we do, should I be here, I will venture again to say that that is an 
indecent statutory provision, indecent in a free country where every 
man has a right without challenge to religion and politics of his 
own. 

I know that it has been sought to muffle the oars by the use of some 
words here “ without reference to party affiliations” a troop of horse 
shod in felt, intended that the ring should not be quite so loud; but is 
there a man here who ever tried a cause in court or witnessed a trial, 
who has ever belonged to a political party who understands anything 


about the anatomy of human nature, that can wink so hard as not to 
see through and through that transparent provision? Look at it a 
moment: 

The names of not less than three hundred persons, possessing the qualifications 
prescri in section 800 of the Revised Statutes, which names s have been 
placed therein by the clerk of such court and a commissioner, to be appointed by 
the judge thereof, which commissioner shall be a citizen of good standing, residing 
in the district in which such court is held, of good standing— 

“Good standing” is repeated. That is doubtless intended as one 
of the ornaments of discourse, as a great English judge said: 
and a well-known member of the princi litical party opposing that to which 
the clerk may belong, the clerk — 8 each ws Jace one name in 


said box ey, without reference to party affiliations, until the whole num- 
ber required shall be placed therein. 

It has been said, I believe it is a 
stream never rises higher than the 

Mr. EATON. Unless you use machinery. 

Mr. CONKLING. My honorable friend from Connecticut, [Mr. 
EATON, I with not only the wit but the mechanical contrivance of a 
Yankee, su that what I say is true unless you use some ma- 
chinery; and for that reason I propose to turn attention to the ma- 


chin 8 by this bill to be used. 

Mr. EAT N. We propose to improve on that machinery which 
you have been using. 

Mr. CONKLING. My honorable friend, I judge now, is an appli- 
cant for a patent for an improvement on somebody else’s invention. 
[Laughter.] Let us look at this machinery a little. In the first 

lace, I sss yi Soe somebody has asked already—the Senator from 
— — ts, I believe what is the object of selecting a man who 
is to be of good standing” twice repeated? Possibly upon the 
principle, it occurs to me, that two affirmatives make a negative, it 
may have been thought that by repeating twice over that he was to 
be of standing,—the honorable Senator from Massachusetts 
makes a suggestion that in the absence of the Senator from Con- 
necticut I hardly feel at liberty to repeat—— 

Mr. EATON. I am here. 

Mr. CONKLING. Oh, the Senator is here now. The suggestion 
is that this “ good standing” repeated twice over is intended to be 

uivalent to the mark XX. I do not know what that mark XX sig- 
nifies, but I appo that the mechanical genius of the State of Con- 
necticut wo able to inform me on that point. 


8 in hydraulics, that the 
ead. 


x —— McDONALD. Double excellent” is the meaning on a beer- 
arre . 

Mr. CONKLING. The Senator from Indiana thinks this has some- 
thing to do with a beer barre]. Ido not understand that. I leaveit 


to the Senator to see where that occurs, unless it relates to a saving 
at the spigot to let it run out at the bung. Possibly that may be the 
resemblance the Senator finds. 

I inquire, Mr. President, why is there to be “a well-known member 
of the principal political party opposed to that to which the clerk 
belongs?” To ask the question is to answer it. Every man of com- 
mon sense knows that the mission of this commissioner is to be to 
select from the party which he represents not only the partisans who 
are iron-clad, bomb-proof, not shaky, but to select the men who by 
reason perhaps of not having much else to do will find it convenient 
to hang about a court and get $3 a day, and to be doing a variety of 
chores and other things of that sort in the mean time. Men whom it 
will be convenient to have attend the county seat, or wherever it 
may be, for two or three or four weeks to the politics, to as- 
sist the aspirations of men, will under this convenient authority be 
put forward, and they will get their $3 a day and their five cents a 
mile mileage to and fro, and their presence will be enjoyed for all 
that their presence is intended to accomplish. 

But now I want to ask the attention of the Senate to another point 
about this bill. “The principal political party opposing that to 
which the clerk may belong.” What party is that to be? Is it true 
that the clerks of these courts belong invariably to one of the polit- 
ical parties? Here is some man who has been for years and years 
clerk of a court; he began long before the present division of parties. 
Perhaps he is a temperance man, or, as some people say, a teetotaler, 
and when the temperance issue arises he votes upon that; he does 
not vote otherwise at all. This is not an imaginary case that I am 
stating. I think I address more than one person who knows that it 
is a real case. Here is another clerk of a court who was an old anti- 
slavery man. He voted for James G. Birney in 1844, and in spirit he 
has voted for him ever since. It has been said that the spirit of 
Richelieu ruled France forty years after Richelieu died; and so the 
spirit of James G. Birney has — the politics of a good many 
men ever since James G. Birney died. Well, such a man as thatis 
the clerk of acourt. Here is some other man who is a non-partisan; 
he is not a democrat; he is not a republican. Of which party is the 
commissioner to be who is to belong to the principal party opposing 
him? Is it to be the party in the majority as between the two! 
the democrats having in that district a majority of two or three 
thousand, there he is to be a democrat, I suppose; then nobody is to 
represent the republican party. 

How is it to be in States where there are three parties? I believe 
in the State of Ohio now in somesort there are three parties. A Sen- 
ator behind me suggests that there are fractions there, there 
are two parties and a half, and no longer three parties. It is under- 
stood that the recent doings in that State, which have produced such 
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painful disquiet, sometimes even within the range of my own obser- 
vation here, and for one I feel grateful that the State convention of 
the democrats has met and adjourned, because I think that event 
having passed conduces very much to the T to be found in the 
city of Washington, as distant as that is; but that convention has 
managed, it seems, to put a part of one party and the whole or a part 
(I do not know how that is) of another party together, and they call 
it one party; and then one half Verf of what was known as the 
nback party remains, and I think the Senator from Massachusetts 
f Mr. DAWES] will have to correct his arithmetic,for now that I think 
of it, I understand that that portion of the democratic which 
believes in honest money does not come in under this tent which has 
been fixed for the democratic dwellers in Ohio, so that I believe a 
rtion of the democratic ght is by itself, a portion of the green- 
ack party is by itself, and the present democratic party there is 
made up of fragments of these two dissevered organizations. Now 
in that case I do not know which of these four parties would be rep- 
resented in the State of Ohio. 

The Senator from Georgia, [Mr. HILL, ] whom I see in his seat—I 
am always glad to see him—told us the other day, in answer to a 
question which I believe I ventured to ask myself, that the opposi 
candidates for Congress in Georgia were all democrats, and he added, 
that 8 but democrats ran for office there. How is it to be in 
Georgi 


Mi HILL, of Georgia. I say to my friend that I do not think I 
said exactly that nobody ran for office but democrats. 

Mr. CON NG. Does the Senator think he did not say it? 

Mr. HILL, of Georgia- I think I did not. 
Mr. CONKLING. . President, one of my uncomfortable 
sions is rather a tenacious me: If the honorable Senator will 
look even at the RECORD, which I have not looked at, and shall not 
find that he said that, I will take public occasion to apologize for 


quoting it. 

Mr. HILL, of Georgia. I know the Senator does not intend to mis- 
represent or misunderstand me. I do not mean to say he has any such 
intention. 

Mr. CONKLING. The Senator does know that perfectly well. 

Mr. HILL, of Georgia. I simply remind him that we were talking 
at the time of the last election in 1878 for members of Congress, and 
there were no other candidates in the districts then spoken of. We 
were talking especially of certain districts. There were certain dis- 
tricts in which there were two candidates, and I said they were all 
democrats; nobody ran in those districts for that office but demo- 
crats. I was ing of certain districts in reply to the Senator 
from Maine; but I never said that nobody ran for any office in Georgia 
but democrats. 

Mr. CONKLING. I will accept anything which the Senator from 
Georgia likes me to accept. In doing so, however, I will venture to 
say that if the honorable Senator from ia does not find on the 
RECORD the words which I will repeat, I will take public occasion 
to withdraw this statement: “Nobody but democrats run down 
there ;” I give him now the very words and the RECORD shall decide 
between us. 

Mr. HILL, of Georgia. The Senator will remember certainly that 
I was speaking about the particular election in regard to which we 
were 


Mr. CONKLIN 


G. That may be. I quote the words of the Senator 
from Georgia. When asked “ Well, the other man who ran was a 
democrat was he not?” Yes, he said he was, and then added 


“Nobody but democrats run down there.” 

Mr. , of Georgia. Ofcourse I meant nobody in those districts 
at that election. Everybody understood that. 

Mr. CONKLING. Very well, so be it. There was no startling an- 
nouncement made by the Senator. We all knew that nobody but 
democrats run for office down there, and the only inaceuracy of the 
Senator’s statement was that he omitted the latter words. he had 
only said “ nobody runs for office in Georgia but democrats,” it would 
have gone without saying. Those who are not democrats and who 
run in ia do not run for office. [Laughter.] They are very 
likely to run for their lives or forsome other strong inducement ; but 
office is not one of the things for which they are permitted to run. 
That I understand, with or without the testimony of the Senator from 
Georgia. 

Mr HILL, of Georgia. I must beg pardon of the Senator from 
New York. I thought that he was not using a mere play of words 
when I got up to interrupt him, and I beg his pardon. 

Mr. CON G. Oh, no, Mr. President, I did not wish to play at 
all, and I would not dare to play with the Senator from 8 be- 
cause a caution has been given about playin with fire and playing 
with tools; and when I want to play I shall not be venture- 
some enough to undertake to play with the so well-equipped Senator 
from Georgia. 

I say, however, that in Georgia it will be very difficult—so it will 
in a good many other States—should this strange contrivance ever 
see the light as a law, to ascertain what pariy is to be represented 
by the commissioner who along with the clerk of the court is to make 
up a jury as used to be said in the valley of the Mohawk with astreak 
of lean and a streak of fat, until they get the whole of it made. 

Mr. CAMERON, of Pennsylvania, rose. 

Mr. CONKLING. Mr. President, I am not going to prolong this 


discussion. Ishall move, unless some Senator anticipates me, to strike 
out of this bill in line 36 of section 1 after the word “ dollars” every- 
thing down to the end of line 39; but I will not now, as the Senator 
from Pennsylvania wishes to make a motion, give my reason for that 
amendment. I have a reason, however. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The 
Senator from New York gives notice of an amendment. 

Mr. CONKLING. Simply that, and when I do offer it I will en- 
deavor to be brief in am die a reason for it in addition to those 
which have been indica’ I will also, unless some Senator antici- 
pates me in doing it, move to strike from this bill on page 3 in line 4 
of section 2 the words following “eighty” and down to and including 
the end of the ninth line. These amendments precede the jury clause 
and I take it somebody will move to strike that from the bill also. I 
shall make these motions with the hope, although not with the ex- 
pectation, that they may prevail, my hope being inspired by a wish 
to bring this session to a close and by a wish to have this bill pass, 
if it is to pass at all, in such a form that it may receive the Execn- 
tive approval without executive stultification. I hope it may get in 
such form and substance as not to present to the Executive over again 
in, if possible, a form more offensive than that already employed, the 
same question which he has felt himself constrained upon his oath to 
answer in the negative, to answer by a veto. And I hope my honor- 
able friend from Connecticut will join with me in the laudable en- 
deaver to so perfect this bill that it may not strike on the rock of the 
Constitution and down leaving nothing but a bubble to rise to 
the surface to mark the spot where it fell. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa. : 

Mr. C ON, of Pennsylvania, rose. 

Mr. EATON. My friend from Pennsylvania will pardon me a mo- 
ment. I will say to my friend from New York that I shall be found 
to join him in the making of a law that I believe to be just and honest 
and right without any to the opinion that any other gentle- 
man may have who lives at the other end of the Avenue. I must give 
my adhesion to a law that I believe to be just, and leave it to the 
Executive to exercise the constitutional power, not prerogative— 
somebody talked about the prerogative of the President the other 
day—leave him to exercise the constitutional power which he pos- 
sesses. That is his right; mine is the other. 

Mr. CONKLING. That shows that we are to have the better por- 
tion of the democratic party uniting with us in perfecting this bill. 
Iam very much gratified to know it. 

Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideratidn of executive business. 

Mr. WALLACE. I hope not. 

oor GROOME. If that motion is pressed, I shall move an adjourn- 
men 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. WALLACE. I hope this will not occur. I want to dispose of 
this bill, if ible, to-night. 

Mr. C. RON, of Pennsylvania. You cannot do it. 

Mr. WALLACE. We can try it. The session is drawing to a close. 
We want to dispose of the bill as soon as possible. 

Mr. CAMERON, of Pennsylvania. Fix a time on Monday for the 
vote. This is Saturday, and let us get off soon. 

Mr. WHYTE. I suggest that an hour be fixed on Monday at which 
the vote shall be taken on the bill. I suppose unanimous consent can 
be given for that p Say Monday at four o’clock. 

> ISON. I object to any hour being fixed. I am quite will- 
ing to stay here on Monday till we finish it. 

. CONKLING. Nobody wants to talk against time, but every- 
bay ee to have a fair opportunity to say what he es. 

. WALLACE. We can go on for an hour longer to-day. 

Mr. WHYTE. There is some executive business that I would ap- 
peal to my colleagues to allow us to have disposed of. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania, that the Senate proceed to the considera- 
tion of executive business. : 

Mr. GROOME. I simply wish to make a statement not in the way 
of debate. If we go into executive session I am entitled to the 


floor. 
Mr. CONKLING. The Senator has no right to make that stat+- 


ment. 

The PRESIDING OFFICER. The Senator from Maryland cannot 
make such a statement as he has-just made in open session with re- 
gard to executive business. 

Mr. GROOME. I made it unwittingly, and beg on. I am a 
new Senator, I can say this, that I know the executive business for 
which a session is asked cannot be transacted this afternoon. 

Mr. CAMERON, of Pennsylvania. We shall do our best to dispose 
of it; that is our duty. 

Mr. GROOME. It is utterly impossible. 

Mr. HOUSTON. I wish to know what is the wish of the Commit- 
tee on Appropriations in relation to this bill? 

Mr. WALLACE. To go forward with the bill, as I have already 


said, and pass it. 
Mr. HOUSTON. I will go with you. 
Mr. GROOME. I withdraw the motion to adjourn. 
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Mr. WHYTE. I ask my friend from Pennsylvania to withdraw his 
motion for an executive session. $ 

The PRESIDING OFFICER. Does the Senator from Pennsylva- 
nia withdraw the motion? 

Mr. CAMERON, of Pennsylvania. I do not. 

The PRESIDING OFFICER. The question is on the motioꝑ of 
the Senator from Siren ta habe that the Senate proceed to the con- 
sideration of executive business. 

The question teing ut, there were on a division—ayes 16, noes 22. 

Mr. CAMERON, of Pennsylvania, called forthe yeas and nays, and 
they were ordered; and being taken, resulted—yeas 21, nays 27; as 
follows: 


YEAS—21. 
Allison, Chandler, Kellogg, Paddock, 
Blaine, Conkling, Kirkwood, Rollins, 
Booth, Dawes, =s , Windom. 
Burnsi ‘erry, 
Oa, of Pa., Hill of Colorado, McPherson, 
Cameron of Wis., Morrill, 
NAYS—27. 

Baile: Eaton, Jonas, Slater, 
Bayerd, Garland, —— 
Beck, Groome, McDonald, Voorhees, 
Call, Hampton, Maxey, Walker, 
Coke, Hereford. . — allace, 
Davis of Illinois, Hill of Georgia, Pendleton, thers. 

wis of W. Va., Houston, Saulsbury, 

ABSENT—23. 
Anthony, Farley, Jones of Florida, Saunders, 
Bell, 7 Guin: Jones of Nevada, Sharon, 
Bruce, Grover, Lamar, Teller, 
arren a Plan Vance, 
: Hoar, Randolph, Wh 

Edmunds, Johnston, Ransom, 

So the motion was not agreed to. ; 

Mr. WALLACE. I have no desire to force the Senate to remain 


here to a late hour N but I should like very well to fix an hour 
ə vote on this bill. If there be unanimous 


that on Monday we will finish the 
out fixing an hour. 


way to get a vote on the bill is to go on in the ordi mode. I do 
not think that there is one Senator on either side that has the slight- 
est idea of debating the bill merely in order to consume time. 

Mr. WALLACE. Then what prevents us ee pee on this even- 
ing? If an hour was fixed on Monday we could up to that point, 
and dispose of the bill then, and have no night session pending this 


measure. 

The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa, [Mr. ALLISON.] 

Mr. A N. Mr. President, to test the sense of the Senate on the 

roposition of the Senator from Pennsylvania, I move that the Senate 
do now adjourn. I think we shall have no trouble about reaching a 
vote on Monday. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the Senate adjourn. 

The question bei ut, there were, on a division, ayes 24, noes 25. 

x ISON for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll. 

The PRESIDEN e tempore, (when Mr. THURMAN’s name was 
called.) I am pai with the Senator from Vermont, [Mr. Ep- 
MUNDS.] 

The roll-call was concluded. 

Mr.PADDOCK. My colleague [Mr. SAUNDERS] is paired with the 
Senator from Florida, [Mr. 11 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Georgia, [Mr. GORDON. ] 

The result was announced—yeas 17, nays31; as follows: 


YEAS—17. 
Allison, Dawes, Kirkwood, Saulsb 
Cameron of Wis., Ferry, McMillan, 5 
Chandler, Hill of Colorado, Tak, 
Conklin 3 'addoc 
Davis of Ilinois, Kellogg 

NAYS—3L 
Bailey, Davis of W. Va., Jonas, Slater, 
Beck, Kernan, Vest, 
Blaine, Garland, Lamar, Walker, 
Booth, Hampton, Maxey, Wallace, 
Burnside, McDo: Whyte, 

3 Hereford, McPherson, Windom, 

Cameron of Pa., Hill of Georgia, Morgan, Withers. 
Coke, Houston, Pendleton, 


ABSENT—23. 
Anthony, Edm Johnston, Ransom, 
Ba Fariey, Jones of Florida, Saunders, 
Gordon, Jones of Nevada, Sharon, 
Bruce, Groome, Teller, 
Butler, Grover, Platt, Thurman, 
iter, Hamlin, Plumb, Vance, 
Coc Hoar, Randolph, Williams. 
So the Senate refused to adjourn. 
The PRESIDENT pro tempore. The question is on the amendment 


offered by the Senator from Iowa, [Mr. ALLISON.] 

Mr. VOORHEES. Mr. President, I did not intend to take any part 
in this debate, but the challenge thrown out by the Senator from 
New York [Mr. CONKLING] and repeated several times, that no in- 
stance could be shown where Federal juries were selected otherwise 
than under State laws, I think calls for some notice. 

Mr. CONKLING. What does the Senator say ? 

Mr. VOORHEES. I understood the Senator from New York—and 
I think that understanding has been shared generally—said that the 
juries were drawn pursuant to State laws upon that subject and that, 
wherever there was vice or evil, it was due to the laws of the States 
rather than to the laws of the United States or the practice of the 
Federal courts. 

Mr. CONKLING. If the Senator will pardon me, “unless the law 
was violated by those who drew or selected the jurors.” 

Mr. VOO. ES. I think I can show the Senator from New York 
that the law itself rebukes his statement, and I can appeal to Sena- 
tors about me and others who have given me information, that the 
fact in practice is otherwise. The law on this subject is found on 
page 150 of the Revised Statutes, section 800: 

Jurors to serve in the courts of the United States, in each State respectively, 
shall have the same qualifications, subject to the provisions hereinafter cantatas, 
and be entitled to the same exemptions, as jurors of the highest court of law in 
such State may have and be entitled to at the time when such jurors for service in 
the courts of the United States are summoned ; and they s. be desi, by 
ballot, lot, or otherwise, according to the mode of forming such juries then prac- 
ticed in such State court, so far as such mode may be practi¢able by the courts of 
the United States or the officers thereof. 

The law itself leaves the Federal courts a margin, and gives them 
the right to depart in every instance from the State laws upon this 
subject. They are not bound in holding a court in any State by the 
laws of that State on the subject of selecting juries. “As far as 
practicable” is the language of this statute, and that is a much larger 
loop-hole than is necessary for the Federal judges to get out at and 
avoid the local law; and, in point of fact, the practice is in every 
instance, notably in a case in South Carolina under Judge Bond's 
jurisdiction, for the Federal court to prescribe a rule of court by 
which juries are selected; and, as I was informed but a few minutes 
ago by a reputable gentleman, Judge Bond is in the habit of appoint- 
ing his own commissioners. I regret to say anything in connec- 
tion with party politics in discussing a jury law; but when the 
Federal courts themselves act as partisans how are we to help dis- 
cussing that question? Judge Bond appoints his own jury com- 
missioners and appoints them all the time strict partisans of his own 
party,and the State laws of South Carolina are nothing to him, or 
the laws of any other State can be set aside in the same way and are 
set aside daily and constantly, and this hour the Federal courts of 
this country are in one respect lawless, a law unto themselves, and 
that is in regard to selecting jurors. They 8 the practice 
under the permission given by this statute, which is a direction to 
adhere to the State laws as far as practicable, and whether it is prac- 
ticable or not is to be decided vA the judge, and all he has to do is 
to decide that it is not practicable and then he prescribes a rule and 
does as he pleases. 

Mr. CO ING. May I ask a question? 

Mr. VOORHEES, Yes. 

Mr. CONKLING. Does Judge Bond, as reported to the Senator by 
this reputable gentleman, observe or disregard the law? 

Mr. VOOR - He observes this law, which gives him the lib- 
erty to disre the State law of South Carolina. 

Mr. CON G. Then, if I understand the Senator, Judge Bond, 
as reported to him, does proceed according to law? 8 

= VOORHEES. He proceeds according to his own capricious 
notions. 

Mr. CONKLING. If the Senator would indulge me in an answer 
to the question, it is, whether Judge Bond, as reported to him, pro- 


5 ? 
Mr. VOOR . I will answer the question. This law that I 
have read is a permesis to Ju Bond and to any other Federal 
judge to do as he pleases, and Judge Bond does that; and now, if the 
Senator from New York is satisfied that that is obedience to law, then 
heis obeying the law. 

Mr. CONKLING. Having asked my question three times, I thank 
the honorable Senator from Indiana for the answer he has not given. 

Mr. VOORHEES. The answer has been given, and I repeat my an- 
swer. I have read the law in the hearing of the Senator, which re- 
quires a Federal judge as far as practicable to adhere to the State 
laws in the selection of juries, and whether it is practicable or not is 
left to the judge to decide. deciding that it is not practicable to 
adhere to the State laws in the selection of juries, he is not violating 
any law. That is certainly true. He is not violating any law be- 


cause he has permission here to disregard the State laws. The Sena- 
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tor from New York, with his great and commanding ability and his 
fine 8 is not going, I think, to be able to shift the issue 
between him and me upon this point. The issue is this: the Sena- 
tor from New York sought to impress, and doubtless did impress upon 
the minds of some, that the jury system in the Federal courts was 
regulated by the laws of the different States, so that when a Federal 
judge came to Indiana to hold a court, if we had good jury laws, we 
should have a fair selection of jurors; if we had not, then it was our 
fault, and therein once in a while the Senator from New York be- 
comes a pretty good State-rights man; but when I point out the fact 
that these judges are not bound to adhere to any State law, but are 
permitted to judge for themselves that the mode prescribed by Indi- 
ana is not practicable, then his whole argument falls to the ground, 
necessarily so. There is no binding foree whatever in this law on 
the subject of drawing jurors; in other words it is a permission to 
the Federal courts to do as they please upon that subject, and they 
do so. They prescribe the mode of drawing the juries and, as in the 
ease of the judge that I have cited, I am informed that he appoints 
his own commissioners with not the slightest attention to the laws 
of the State, without the slightest re to them, without the slight- 
est notion of adhering to them he appoints his own commissioners of 
his own party and selects his jury in his own way. 

That is what I desire to say upon this point; and I think a more 

icious principle than is involved in that section I have never 
eee It pretends, and with enough of color to deceive, to remit 
this jury question to the States and the State laws, when in fact it 
does nothing of the kind, but leaves it to the breast of the judge to 
set aside the State laws, and in their place there is no law here. It 
leaves it to him to prescribe a rule of court, a re tion of his own. 

Mr. CONKLING. Before theSenator sitsdown I should like toknow 
from him, and I ask him now in his character as a lawyer more than 
otherwise, whether he means to say deliberately that when a judge 
finds laws, usages, and 3 for drawing jurors in a State, and 
the statute commanding him declares that he shall proceed according 
to those laws, usages, and practices as near as practicable—are those 
the words? 

Mr. VOORHEES. “So far as such mode may be practicable.” 

Mr. CONKLING. Very well. So far as they may be practicable. 
I ask the Senator whether he means deliberately to say that a judge 
who disregards—that was one word he employed—who sets aside— 
that was another of his phrases—the laws of the State, does not vio- 
late that statute? 

Mr. VOORHEES. I can only answer in my own way. I do not 
claim pre-eminence as a lawyer, and I would not seek a judicial posi- 
tion; but if I was a judge on the bench and this law was brought 
before me on the one hand, and the laws of a State were submitted to 
me on the other prescribing a mode for the drawing of jurors, I should 
feel that I had a clear and unquestioned right, without any violation 
of law, to say that such mode as was contained in the State laws was 
not practicable for the court, if I saw fit to do so, if that was true. 

Mr. CONKLING. I would, if it had been respectful to the Senator 
have asked for the yeas and nays for him on the question which 1 
asked him, for I thoughtit could be answered by a “ yea” or a “nay” 
response. I understand him now, however, if he will allow me, to 
mean that he thinks the court would not violate that statute although 
it is practicable to draw the juries according to the State mode—— 

Mr. VOORHEES. No, I said if it was not practicable he had a 


right. 

Ar. CONKLIN G. Oh, if it was not practicable. The Senator has 
been arguing that because the statute says “as far as practicable ” 
or “as near as practicable,” whatever the words are, therefore Judge 
Bond might proceed, as he understands he has done—I do not wish 
to be understood as indorsing that statement at all because I hear a 
contrary statement to the one delivered to the Senater—he has been 
arguing that Judge Bond did not violate the law at all, and he has 
also been arguing that these words “as near as practicable” per- 
mitted a wide, open discretion to the judge to do just as he pleases, 

Now I remind the Senator that the statutes of his own State und 
of mine declare that in certain cases of partition of real estate, for 
example, a division shall be made so that each party shall receive the 
same value, quantity, and equivalent as near asmay be. “As near 
as may be” is a customary phrase. Would the Senator say that a 
commissioner or a court did not flagrantly violate that law by pro- 
ceeding to make a division in which the equality was not “ as near as 
may be?” There is discretion of course; but it is only the discre- 
tion of judgment; and when Judge Bond goes to South Carolina and 
finds a mode of drawing juries which is actually practiced, which is 
shown by experience to be efficient, he then as the Senator says sets 
aside the whole thing and by a rule of court directs it to be done in 
an entirely different way—assuming that he does that, I am very free 
to say that in my opinion he utterly violates the law. And if it were 
true that he does that and he were impeached for doing it, and it was 

roved, the Senator from Indiana, notwithstanding the declarations 
he has made to-day, would I think be constrained to the painful duty 
of voting to convict him for thus disregarding and setting aside the 
law ; and it would be no answer to say that the statute says “as near 
as practicable,” so that if some particular ceremony were found which 
could not be observed in the Federal courts, meaning that that may 
be disregarded; it would be no answer to file to that to say for that 
reason he disregarded and set aside the whole thing. 


Mr. VOORHEES. Mr. President, whenever a question is left solely 
to a judicial officer to determine, it is very hard to say where the in- 
fraction of law by him begins or where it ends as a misconstruction 
of law. The Senator from New York will see that point. It is har 
to say where a judicial officer violates law, where the question before 
him is one of construction. The two things come together without a 
very distinct or well-defined line between them. I have heard a judge 
(so has the Senator from New York, I have no doubt) conscious 
pervert law by a ruling, by a construction, and yet it would be h: 
to say that that man was committing a violation of law. Here is 
a statute on our books that leaves to each Federal judge as a ques- 
tion of construction whether the State law of the State in which he 
is holding a Federal court prescribes a practicable mode of drawin 
jurors for the Federal court. He is left to decide that for himself, an 
when he says “no, these laws are not practicable,” while the Senator 
from New York and myself and others might think they were prac- 
ticable, still it is a question left to him for his construction, and with 
that we have to be ina t measure content. It takes a l abuse 


of power on the bench to constitute a willful violation of law for 
which im hment would lie. 
Mr. CO JG. On that point of discretion, I wish the Senator 


would enlighten me a little farther, for he has touched a point which 
troubles me a good deal in this bill. It declares: 

And all juries to serve in courts after the passage of this 
8 thang th act shall be drawn in 

I wish the Senator would tell me what is to happen in this not im- 
probable case: suppose these two politicians or partisans as they are 

resumed to be, if there are two and if they get on opposite sides, se- 

ect three hundred unfit men, or men a large of whom are pur- 
posely selected for their bias, for a reason which the Senator would 
sire with me would make them improper jurors at a particular term, 
what is to be the remedy for that? And in connection with that ques- 
tion I wish the honorable Senator would answer bea which is a part 
of it: suppose, when the Jary is drawn in court, under the right of 
peremptory challenge, challenge for cause, and challenge to the favor, 
nepen is exhausted, under this bill how are talesmen to be sup- 
plied? Who in such a case as that is to constitute the jury? Is the 
trial to be given up ; is the court to disband; or what is to happen 
in either of these cases which I have mentioned to the Senator? 

Mr. VOORHEES. In all good faith I shall leave the details of this 
bill to the Senator from Pennsylvania who has it in charge. I rose 
for one simple purpose, and that was to point out what I think to be 
an error or defect in the statement made by the Senator from New 
York, and further than that I do not desire to detain the Senate with 
a system of cross-questioning. 

Mr. CONKLING. The honorable Senator was inveighing, justly in 
part at least, against the danger of committing discretion to the 
courts. Now, I point out to him here a very glaring instance, as it seems 
to me, in which very wide discretion is to be left to the court to do 
what it pleases without let or hinderance, or else there is to be a fail- 
ure in justice, or else here is a hiatus in the statutes. 

Mr. VOORHEES. Why would not this meet the question of the 
Senator from New York as propounded? This is the existing law, 
section 804: 

When, from challenges or otherwise, there is not a petit jury to determine any 
civil or criminal cause, the marshal or his deputy shall, by order of the court in 
which such defect of jurors happens, return payaa from the bystanders suffi- 
cient to complete the panel; and when the m: 1l or his deputy is disqualified 
as aforesaid, jurors may be so returned by such disinterested person as the court 
may appoint, and such person shall be sworn, as provided in the preceding section. 

That stands as existing law. 

Mr. CONKLING. The difficulty about it is first that it is repealed 
by this bill, as I understand it, byimplication. Second, this bill pro- 
vides that all juries, for talesmen become a jury when they are im- 
paneled, all juries to serve in the courts after the passage of this act 
shall be drawn in conformity herewith. Therefore, the Senator can- 
not go back and appeal to something that is the law now, but which 
will not be the law then, and tell me that would remedy the defect. 

Mr. WALLACE. A question was ongina put to me by the Sen- 
ator from New York, and before I could answer it the Senator from 
Tennessee and the Senator from New York became en in a col- 
loquy. I had in my hand then a decision to read, and perhaps I 
could have answered the question then more directly than I may be 
able to do now, for I shall not now take up the time of the Senate to 
answer in detail what has already been answered. The last para- 
graphs of section 800 are as follows: 
nA 8 c joa eg tr ge ae as 5 pears era 5 

of juris su 16 laws an rela 0 jurors 
in the tate courte, from ‘time to time fa force in such can ms 

Now I read from Ist Woods’s Reports of cases before Judge Brad- 
ley, and Judge Woods, circuit judge, the case of the United States vs. 
Collins, page 499. The syllabus of the case is as follows: 

1. The act of Congress of July 20, 1840— 

Which is in substance section 800 of the Revised Statutes— 
prescribing how jurors in courts of the United States shall be designated, does 
5 minute adherence to the State practice on that subject by the United 


2. It is not necessary, under said act, for the United States courts to employ 
State officers to perform for them any part of the duty of designating jurors. They 


may and should impose that duty 1 on their u amot 3 bs tbe bes 
e names of jurors show en from 


3. The law of Georgia required that t 
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the book of the receiver of tax returns ; held, that this e r was not bind - 
ing on the courts of the United States. Those courts were iy bis bets to take 
care that their jurors had ped same qualifications as jurors in the State courts. 


4. A rule of the United States court for the southern district ot which 
prescribed that the names of five hundred persons, having the qualifications of ju- 
rors under the State law, should be selected from the body of the district by the 
marshal and clerk and three United States commissieners, to be d. by the 
court, and that the names of grand and petit jurors should be drawn from such list 
by the marshal and clerk, by lot, is in substantial accord with the law of Georgia 
prescribing how jurors be selected, and is a compliance with the act of Con- 
gress on the subject. 

Mr. CONKLING. Exactly. $ 

Mr. WALLACE. Those commissioners were appointed by the e 
however, and this, it seems to me, demonstrates what has been ar, 
throughout, that the practice under this law is that the courts of the 
United States in the circuits and districts appoint the officers to draw 
the jurors in their own way. That difficulties have arisen from this 
gored shall endeavor to show from the reports of the Attorney- 

eni 


Attorney-General Pierrepont, in his report to the first session of the 
Forty-fourth Congress, said this: 

There is no uniform system of obtaining jurors in the United States, and 
abuses have sprung up, and much favoritism and corruption are complained It 
is easy to provide a uniform mode of 3 or the courts of the United 
States, snd: I respectfully suggest that an act be passed to accomplish this result. 


Mr. Devens, in his report to the third session of the Forty-fifth Con- 
gress, said: 
predecessors thought that a uniform method of pie gp P greed for United 


M 
States courts should be adopted for the whole country, and I thereto my con- 
viction of its propriety and usefulness. 


Now, we have both the recent Attorneys-General recommending the 
adoption of a statute of this kind. 

r. CONKLING. We have in this decision an elaboration of a zey 
famous decision in a case to which the Senators own Commonwealt 
was a party, a case which arose, if I remember aright, under the fugi- 
tive-slave act of 1793; which imposed upon justices of the peace cer- 
tain duties. The Supreme Court in the case of the Commonwealth 
of Pennsylvania vs. Prigg decided that, although justices of the peace 
were State officers and if they chose to do so, were competent to exe- 
cute this duty, they were not bound to do it; that if they did it, they 
did it as volunteers and because they pleased to do it. Following in 
the wake of that decision, Judge Bradley says here two things: First, 
that the court is not bound to rely on the State officers, but may rely 
upon its own officers, and had better do so. No doubt of it, because 
no State officer is bound to act at all. Then he says nothing else that 
bears upon this point, except that the statute “does not require a 
minute adherence” to the State modes; that where in any particular 
it is not practicable literally and exactly to follow the usage of the 
State, there the court is at liberty to depart as far as is necessary to 
make it feasible and practicable. That is just what I have been ar- 
guing; that is just what this case says. And he goes on to say that 
when the jury has been drawn in accordance, in substance“ in sub- 
stantial accord” is his language—‘ with the law of Georgia prescrib- 
ing how jurors shall be selected,” that “is a compliance with the act 
of Congress.” That is what I have argued all the way, and it is all 
I insist roe 

Mr. EATON. I desire to say to my friend from Pennsylvania that 
an absolute answer to the question of the Senator from New York is 
to be found in another part of this bill. This bill does not prevent 
Judge Bond or any other judge of the district or cireuit court of the 
United States from taking the jury in precisely the same manner that 
the State does; because it says: 

But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the practice from ordering the names of jurors to be 
drawn from the boxes used by the State authorities in selecting jurors in the high- 
est courts of the State. 

Therefore, if it should turn out that a panel was ordered of three 
hundred men, and that that pao became exhausted, that very mo- 
ment the district judge could refer to the State law for the purpose 
of 291705 it. 

Mr. CO ING. Could be before it became so? 

Mr. EATON. Undoubtedly. 

Mr. CONKLING. Iam sorry the Senator from Indiana is not pres- 
ent; because this answers his argument. This is to leave Judge 
Bond and all these people free as before to commit the wrongs he has 
described. 

Mr. EATON. Not so. By this statute he is governed entirely, ex- 
cept that he must take the State law; not his own will, but the law 
of the State, and take his jurors precisely as they are taken for the 
highest court in the State, and that can be done under this law. 

r. CONKLING. That is the law now. 

Mr. EATON. Thatis the lawnow, and it may be if this bill becomes 
a law. There need not be a single juror drawn under this law. If 
Judge Bond and other district and circuit judges throughout the 
United States do their duty fairly, fully, and manfully, then this law 
will not be used. I have no idea under this bill, if it passes into a 
law, that the district judges of New York or Connecticut will change 
the mode of drawing jurors at all. I have no idea that it will be 
1355 But it is to cure a defect which exists in certain States of the 

nion. 

Mr. HILL, of Georgia. As the laws of Georgia have been referred 
to, I think I ought to say a word. If I understood the Senator from 


New York in his construction of section 800 of the Revised Statutes 
of the United States, I concur with him as to the construction of that 
section entirely. I believe as a lawyer he is right, if I understand 
him; and I think I do understand him, because I caught his idea 
clearly in the colloquy with the Senator from Indiana. I was notin 
when the Senator from New York made the chief part of his argu- 
ment; but I believe his construction of that section is right, and I 
concur with him fully in that construction. The trouble, I will say 
to the Senator from New York, is that the Federal judges do not so 
construe it as I understand. They do not concur with his view and 
mine. The decision which has been read by the Senator from Pennsy]- 
vania I do not think correctly presents the facts of that case,.at least 
as far as he read. I made an argument in that case when it originated 
in Atlanta. We had avery interesting trial there which excited a good 
deal of feeling. The point we made was that in the manner of draw- 
ing jurors in that court and in the qualifications of the jurors drawn 
the court had disregarded, as we insisted, the laws of the State. I 
then put exactly the same construction on section 800 which the Sen- 
ator from New York has put on that section to-day. I therefore be- 
lieve he is right. But the judges differed with us, and the result has 
been, without going into particulars, that the judges in passing their 
order, as they did, prescribing the manner of drawing jurors down 
there, have succeeded in 3 in the Federal courts, I do not 
think more than half of whom have the qualifications of jurors in the 
State courts, They say, however, that they do substantially comply 
with the law of the State. We think they do not by any means com- 
ply with the law; and we think a tree is known by its frnits. 

I will state briefly the issue there as I recollect it, and I do not wish 
to do the judges * because they are very excellent gentlemen. 
The constitution of 1868 - framed by what was called the reconstruc- 
tion convention down there, under the laws of Congress, the consti- 
tution framed by which was approved by Congress—provided that 
the persons to serve as jurors must be 955 and intelligent persons. 
That clause was inserted by one whom I consider the most intelligent 
and distinguished republican in the State, for the express purpose of 
eee the purity of trial by jury, no less a person than the ex- 

ttorney-General himself, Mr. Akerman. I remember precisely his 
reasons for inserting that clause in the constitution, and I concurred 
with him, and I think that he rendered the State a t service 
when he did insert that clause in the constitution, and he deserves 
the thanks of the State for it, and I have no hesitation in saying so. 
He did it from the highest and purest of motives. The republican 
Legislature of 1870, I think, or 1869 it may have been, passed an act 
to carry out that provision of the constitution, and in that act they 
provided that upright and intelligent jurors should be selected by 
a board of commissioners, that board of commissioners to be com- 
posed, among others, of the ordinary of the county, the officer having 
charge of the probate of wills, we call him the ordinary. I have not 
the statute before me, but the board was to be composed of the ordi- 
nary of the county, the clerk of the superior court, and three free- 
holders, to be appointed by the judge of the superior court presiding 
in that county, called the circuit court. That board of five commis- 
sioners meet at appointed times and select every man in the county 
that they deem upright and intelligent within the constitutional qual- 
ifications, and put the names selected in a jury-box, and from the jury- 
box thus selected the judge of the superior court, in open court in 
term time, draws the juries for the term, unless prevented by provi- 
dential or other cause. The Federal courts in Georgia followed that 
system for years to about the time—the year I have forgotten, but I 
think in 1872 or 8 the Federal judges departed from that, 
as we insisted, and passed a rule of their own, and did not select the 
juries in the mode thus prescribed, and did not select as qualified 
jurors the persons declared qualified by the laws of the State. 

My judgment was that section 800 required that the jurors in the- 
Federal courts should have the same qualifications—that was the Jan- 

, and I dwelt on it—as jurors in the highest State courts, and 
I took exactly the view of that whole section that the Senator from 
New York has 3 here to-day. The judges, however, said that 
they were not bound by the rule to that extent; that their own offi- 
cers had not only a rig t under their own rule to select jurors as to- 
the mode of selecting, but they had a right to be the exclusive judges 
of who was upright and who was intelligent. So they departed en- 
tirely from the State law. Noman was qualified under the State law 
to serve as a juror, by express enactment, both constitutional and 
statutory, unless he was qualified in the manner provided, unless he 
was adjudged u right and intelligent by this of commissioners. 

Mr. ONKLING. And the words “upright and intelligent” were 
in the constitution of the State? 

Mr. HILL, of Georgia. Yes, sir, he was required to be upright and 
intelligent by the constitution, and the act provided how it should 
be ascertained whether men were upright and intelligent, and it was 
by a board of commissioners, com of the oe oS the county, 
the clerk of the court, and three freeholders. I think—and I know 
the Senator from New York by his construction will agree with me— 
that a man qualified to be a juror in the State court had to be in the 
box selected by that board of commissioners. They selected every 
man in the county, without regard to race, color, or previous con- 
dition, whom they regarded as upright and intelligent, and all others 
were cast out without regard to color. We held that the Federal 
court were bound to select jurors in the Federal courts having the 
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qualifications of jurors in the State courts, and, as evidence of that, 
whose names were found in the jury-box. The Federal judges over- 
ruled that and held that they complied with the qualifications fixed 
by the law when their own officers ig a man upright and in- 
telligent, whether he was so regarded by e State board or not. 

Then as to the mode of proceeding, I think just as the Senator 
from New York does, and I believe it is the correct construction of 
that section. I listened to his argument with great pleasure; it was 
clear and correct in my judgment on that point. They departed from 
the method of selecting the jurors that was used by the State courts 
upon the ground that they could not follow it, that it was not prac- 
ticable, and they were not required to do it; and they made a very 
broad margin, as was said by the Senator from Indiana. Now, what 
is the condition? I submit to the distinguished Senator from New 
York, while I concur with him fully in his view of the law as pre- 
sented by section 400, we do know that in our own State, for instance 
that law has not been followed; certainly it has not been construed 
as it is construed by the Senator from New York and by myself; and 
the result is, I say frankly—and I say it in kindness, because I have 
great esteem for the judges down there, both the district judge and 
the circuit judge, for they are very excellent gentlemen—the result 

-is that what I consider a papanie departure from that section has 
been allowed ; they have jurors to be drawn in the Federal courts 
from that day to this, not more than half of whom, and sometimes 
not that number, are qualitied by the State laws. Indeed, I am told 
by a distinguished lawyer from the other House who was here a mo- 
ment that scarcely any of the Federal jurors are qualified as 
provided by the State law; and yet that is the practice. 

I think it is wrong and ought to be corrected. But if the construc- 
tion of the Senator from New York was adopted by the judges, I should 
agree with him that the law was sufficient. 

MESSAGE FROM THE HOUSE. 

A message from the House of Te Mr. T. F. KIG, 
one of its clerks, announced that the House passed the bill (S. 
aA 650) to remove the political disabilities of Arthur P. Bagby, of 

exus. 

The message also announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 1478) to authorize 
the Secretary of the Treasury to negotiate for the purchase at private 

sale, or, if necessary, procure by condemnation, a site for a post-office 
in the city of Baltimore, State of Maryland. $ 

The m further announced that the House had passed a joint 
resolution (H. R. No. 87) . a bridge across Detroit River at 
or near Detroit, Michigan ; in which it requested the concurrence of 
the Senate. 

ENROLLED BILLS SIGNED. 


The mergo also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolution; and they were 
thereupon sg ba by the President pro tempore: 

A bill (S. No. 595) to amend an act for the relief of Joseph B. Col- 
lins, approved March 3, 1879; 

A joint resolution (H. R. No. 95) to pay Patrick Doran for services 

as messenger, House of Representatives. 
HOUSE BILL REFERRED. f 

The joint resolution (H. R. No. 87) relating to a bridge across De- 

troit River at or near Detroit, Michigan, was read twice by its title, 
and referred to the Committee on Commerce, 
IMPRESSIONS FROM PORTRAITS AND VIGNETTES. 


The PRESIDENT pro tempore. The bill (S. W. 343) relating to 
ä impressions from portraits and vignettes has been returned 
‘from the House of Representatives. The Senator from Rhode Island, 
toni ANTHONY,] on whose motion this bill was recalled from the 

ouse, not being in attendance, being ill, the bill will lie on the table 
‘until his return. 

Mr. WHYTE. I move its reference to the Committee on Printing. 

The PRESIDENT pro tempore. It will be referred to the Commit- 
tee on Printing. 

ADJOURNMENT. 

Mr. DAWES. Mr. President—— 

Mr. CHANDLER. Will the Senator from Massachusetts give way 

for a motion to adjourn ? 

Mr. DAWES. Yes, sir. 

Mr. CHANDLER. I move that the Senate do now adjourn. 

The motion was to; there being on a division—ayes 25, noes 

19; and (at five o’clock and ten minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 14, 1879. 

The House met at twelve o’clock m. Prayer by Rev. ALFRED H. 
AMES. McKendree Methodist Episcopal church, Washington, District 
The Journal of yesterday’s proceedings was read and approved. 

: MESSAGE FROM THE SENATE. 
A message from the Senate, by Mr. BURCH, its Secretary, informed 
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the House that the Senate had with amendments in which 
the concurrence of the House was requested, bills of the following 


titles: 
The bill (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the l year 


ending June 30, 1880, and for other p and 
The bill (H. R. Wo: $002) KADE LAAEN to A Anak ta ontabiialy poai- 
rou 
ARTHUR P. BAGBY. 


Mr. JONES. I ask unanimous consent to take from the Speakers 
table for consideration at this time the bill (S. No, 650) to remove the 
political disabilities of Arfhur P. Bagby, of Texas. 

There was no objection, and the bill was taken from the Speaker's 
table and read a first and second time. 

The bill relieves Arthur P. Bagby, or the State of Texas, of all 
ates disabilities imposed upon by the third section of the 
8 article of amendments to the Constitution of the United 

Mr. CON GER. Let the petition be read. 

The petition was read, as follows: 

To the Senate and House g err 
of the oh States of America in Congress assembled : 

The petition of Arthur P. Bagby, a resident of Hallettsville, Lavaca County, 
Texas, would respectfully show States MI. 
Academy in June, 1852; was commissi 
a brevet second lieutenant in the 


tary 
continued therein until the close of the war, and that upon the close of the same he 
returned to his home in Texas, and has resided in State from thence to the 
resent time, with the ee of a few months, performing all the duties incum- 
t upon him as a peaceable and aranan citizen. 
ore he asks the removal of his political disabilities imposed by the third 


Wheref 
section of the fourteenth amendment to the Constitution of the United States in 
the manner therein prescribed. And as in duty bound your petitioner will ever 
pray. 


ARTHUR P. BAGBY. 


The SPEAKER. The petition is accompanied by a letter from the 
Secretary of War, which, if there be no objection, will be printed in 
the Recorp without being read. . 

There was no objection. The letter is as follows: 

Wan DEPARTMENT, 
Washington Oity, June 2, 1879. 

Sin: I have the honor to return the petition of Arthur P. by, who resigned 
as second lieutenant Eighth Tnfantry fn 1853 and s Br 8 the con- 
federate army, for removal of his political disabilities, inc in your letter of 
the 19th ultimo, and, in reply to your ing to state the 8 officers 
of the Treasury report that there is no evidence on their books that Mr. Bagby 
has "T ed 82 with the Unea Dites; 

ery respec , your obedient servan: 
* * G. W. McCRARY, 


Secretary of War. 
Hon. A. G. THURMAN, 
Chairman Committee on the Judiciary, United States Senate, 


Mr. CONGER. The additional promise of the petitioner to “ever 
pray” is more than is usually mats by those who seek the removal of 
their political disabilities. 

The bill was ordered to be read a third time; and it was accordingly 
read the third time, and passed, two-thirds voting in favor thereof. 


NAVIGATION OF TWELVE-MILE BAYOU, ETC. 


Mr. REAGAN, by unanimous consent, from the Committee on Com- 
merce, reported back, with a favorable recommendation, the bill (H. 
R. No. 1915) to improve the navigation of Twelve-Mile Bayou and the 
lakes between Shreveport, Louisiana, and Jefferson, Texas, and for 
other purposes; which was referred to the Committee of the Whole 
on the Private Calendar, and the accompanying report ordered to be 
printed. 

PENSIONS. 

Mr. CLARK, of Missouri. I ask unanimous consent to take from 
the Speaker’s table for consideration at this time the bill (S. No. 674) 
for the benefit of the widow and children of General James Shields, 
and to increase the pension of Caroline 8. Webster. 

The bill was read, 

Mr. WHITE. This bill ought to receive its first consideration in 
Committee of the Whole. , 
The SPEAKER. Does the gentleman make the point of order? 

Mr. CLARK, of Missouri. I hope he will not do so. 

Mr. WHITE. I feel very much like doing it. I do make the point 
of order. 

The SPEAKER. The bill will go back to the Speaker's table. 

Some time subsequently, 

Mr. WHITE said: It is very hard to resist the 1 7 made to a 
member to withdraw his objection in a case of this kind. My objec- 
tion to it is that it establishes a precedent. There are a number of 
cases just as deserving. 

Mr. COX. This is a case without precedent. 

The SPEAKER. Does the gentleman from Pennsylvania withdraw 
his objection to the present consideration of the bill? 

Mr. TE. Ido. 

Mr. VAN AERNAM. I renew the objection. 


1879. 


INDUSTRIAL TRAINING SCHOOL FOR INDIANS, 


Mr. POUND, by unanimous consent, from the Committee on Indian 
Affairs, reported back, with amendments, the bill (H. R. No. 1735) to 
increase educational privileges and establish additional industrial 
training schools for the benefit of youth belonging to such nomadic 
Indian tribesas haveeducational treaty claims upon the United States, 
and moved that the bill and amendments and accompanying report be 
printed and recommitted, not to be brought back on a motion to re- 
consider. 

The motion was agreed to. 


SITE FOR BALTIMORE POST-OFFICE. 


Mr. KIMMEL. I ask unanimous consent to take from the Speakers 
table the bill (H. R. No. 1478) to authorize the Secre of the Treas- 
ury to negotiate for the purchase at private sale, or, if n , to 
procure by condemnation, a site for a post-office in the city of Balti- 
more, State of Maryland, with amendments by the Senate, my object 
being to move concurrence in the Senate amendments., 

The SPEAKER. Is there objection ? 

Mr.CONGER. I reserve the right to object until I hear the amend- 
ments read. 

The amendments were read, as follows: 

In line 2, after “ negotiate,” insert “and contract.” 

In line 2, after “the,” insert “ conditional.” 

In line 7, after post- office,“ * court-house and other public offices.”’ 

In line 15, after site,“ insert until the purchase and contract for the same 
Shall have been approved by Congress nor.“ 

Mr. CONGER. I do not object. 

The amendments of the Senate were concurred in. 

Mr. KIMMEL moved to reconsider the vote by which the Senate 
-amendments were concurred in; and also moved that the motion to 
weconsider be laid on the table. 

The latter motion was agreed to, 


LEGISLATIVE ASSEMBLY OF MONTANA. 


Mr. MAGINNIS. I ask unanimous consent to put upon its passage 
a bill concerning the Legislative Assembly of the Territory of Mon- 
tana. A similar bill has been to by the Committee on Terri- 
tories as a substitute for the bill (H. R. No. 1321) gree | the legis- 
lative assemblies of the several Territories of the United States, and 
placed in the hands of a gentleman, not now in his seat, to be reported. 

The SPEAKER. The gentleman introduces the bill in his own 


‘ht. 

ja 5 MAGINNIS. I wish to say, and the chairman of the Committee 
on Territories, [Mr. MULDROW,] whom I see in his place, will bear 
me out in saying, that a similar bill to the one I now offer has been 
ordered by the committee to be reported by Mr. Frost, of Missouri. 

The SPEAKER. The Chair understands that the gentleman intro- 
-duces the bill in his own right, and that it has received the assent of 
the Committee on Territories. 

Mr. MAGINNIS. It has. 

No objection being made, the bill (H. R. No. 2274) concerning the 
Legislative Assembly of Montana was read a first and second time. 

‘he bill was read, as follows: 

Be it enacted by the Senate and House o; cc par payne the United States 

America in O! y That the = isions of 33 Ser Sonn 


aeg approved 


of suc eee i nor until at the ni on there- 
after the twelve members of the council and twenty-four mem of the house of 
representatives of such Territory have been elected and their term of office 
begun; and if in any case the reapportionment and red of 


ry, 
ritory, to divide such Territory peo Ee council and representative distric 


Mr. CONGER. I do not 9 to this bill, because I wish the 
gentleman from Montana to have an opportunity to show why the 
general law of the land in re to the Territories should be set 
aside in re to this partic Territory. 

Mr. MAGINNIS. I will do that. The appropriation bill passed by 
last Congress reduces the number of the Legislatures of the different 
Territories in terms “ after the next session.“ The Legislature of Mon- 
‘tana failed to agree upon a ars dope ak and reductions at such 
“ next session,” and consequently several respectable local langon are 
-of the opinion that the legislative term of the members thereof wasin 
consequence of this failure shortened, and say that the Legislature 
of the Territory has expired without any provision for its reassem- 
bling, or for any new apportionment to be made. This bill is simply 
to remove that legal doubt, and further, as an enabling act, g 
out the intentions of Co: to reapportion the Territory. do 
not myself believe that our Legislature has been abolished, or that 
Congress has the right to do so. At all events no such action was 
intended, and this bill will more clearly show that the law was not 
intended to interfere with the tenure of office of any member of our 
Legislature, and that the Legislature has not lapsed. That is all 
there is to it. 

Mr. CONGER. It then gives additional power to the governor to 
apportion the Territory. 
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Mr. MAGINNIS. Only in case the Legislature fails to do it at its 
next session. The gentleman will see that this will be an additional 
incentive for the Legislatures to perform the duty imposed on them 


by Con $ 

Mr. WHITE. I think that is right. 

The bill was ordered to be en and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. MAGINNIS moved to reconsider the vote by which the bill, as 
amended, was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


BRIDGE ACROSS THE DETROIT RIVER. 


Mr. TOWNSEND, of Ohio. I ask unanimous consent to report back 
with amendments, from the Committee on Commerce, the joint reso- 
lution (H. R. No. 87) relating to a bridge across the Detroit River at 
or near Detroit, Michigan. It is unanimously recommended for pas- 
apo by the committee. 

e joint resolution was read, as follows: 

Whereas recent in the art has shown the ticability of construc 
bridges having 8 hundred feet, or possibly sore: ‘Therefore, ting 

Resolved by and House of Representatives of the United States of America 

That the Secretary of War is hereby authorized required 


to convene a board of officers of the Corps of Engineers of the Army, whose duty 


it shall be to inquire into and re whether, for et ere the river De. 
troit can be bri at the city of Detroit, or within one mile above or below said 
city, in such manner as to accommodate the e and commerce crossing the 
river at that point, and without material or undue injury to the navigation of said 
river; a grok and sufficient tug being always kept by the bridge-owners to assist 
any craft when required. 


The amendment recommended by the committee was to insert after 
the word “ bridged,” in the seventh line, the words “ or tunneled.” 

Mr. ACKLEN. Did this joint resolution come from the Committee 
on Commerce? 

Mr. TOWNSEND, of Ohio. It did; andits 8 is recommended 
by a unanimous vote of the committee. It only directs the Secretary 
of War to appoint a board of engineers to examine into the matter 
and report to Congress at its next session. It involves no expense 
whatever to the Government. It is a resolution desired by all parties. 

Mr. ACKLEN. Will the gentleman explain the matter? 

Mr. REAGAN. I will state that we have quite a number of bills 
and petitions before the Committee on Commerce having reference 
to the bridging or tunneling of the Detroit River. It is a mate 
of great interest, and this is sanly a provision to have a board of 
United States engineers appoin to examine into the subject and 
report to Con such information as they can obtain. 

he SP . The gentleman from Ohio [Mr. TOWNSEND] states 
that it is the unanimous report of the Committee on Commerce, and 
asks for its present consideration. Is there objection? 

Mr. CONGER. This is a river running between the United States 
and Canada, and such 0 Kr arise which render it necessary to 
have an investigation. I think it very proper that a board of engi- 
neers should be appointed to make the investigation, so that the 
House may be informed upon the whole question. 

The SPEAKER. The gentleman, then, is in advocacy of the joint 
resolution and not objecting to it? 

Mr. CONGER. Ihave . to this class of measures 
and I wished to give the reason why I did not do it in this case. 

Mr. COX. I would like to know whether the international ques- 
tion has been considered ? 


in 


Mr. REAGAN. That is not involved in this bill. 

Mr. COX. How do you get the right to fix this bridge on the Ca- 

Mr. REAGAN. We do not do so; but those who build the bridge 
must obtain the consent of the Canadian government before it can 

The amendment reported by the committee was 

The joint resolution, as amended, was ordered to re eae and 

being engrossed, it was accordingly read the 

third 3 

Mr. TOWNSEND, of Ohio, moved to reconsider the vote by which 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WHITE. Had we not better have the regular order? 

Mr. ELAM. I call for the ord 
Public Lands. 

Mr. ELAM. I do not object to that. 

Mr. BENNETT. Iam instructed by the Committee on Public Lands 
to report a bill extending the provisions of an act entitled An act for 


nadian side of the river? 
be done. That is a matter for future consideration. 5 
read a third time; an 
the joint resolution was passed; and also moved that the motion to 
ORDER OF BUSINESS. 
er. 
Mr. BENNETT. I desire to make a report from the Committee on 
GRASSHOPPER PLAGUE. 

the relief of certain settlers on the public lands,” approved March 3, 


1877, until the Ist day of October, 1880. 
The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. * 
The bill provides that all the provisions of the act of Congress 
entitled “An act for the relief of certain settlers on the public lands,” 
approved March 3, 1877, Statutes at Large, second session Forty- 


2012 
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fourth Congress, page 405, chapter 127, shall be continued in full 
force and effect until the Ist day of October, 1880, when crops may 
be destroyed or seriously injured in manner stated in said act during 
the year 1879. 

The SPEAKER, The Chair understands that the gentleman from 
Dakota [Mr. BENNETT] is authorized by the Committee on Public 
Lands to report this bill for consideration at this time. 

Mr. BENNETT. Iam so instructed by the committee. 

The SPEAKER. Is there objection? 

Mr. BLOUNT. Certain statutes are referred to in the bill which 
we do not understand from the simple reference. 

Mr. SAPP. The act referred to is one for the relief of the grass- 
hopper sufferers in the Northwest. 

r. BENNETT. I ask that the Clerk read the original act which 
this bill proposes to continue in force. 

The Clerk read as follows: 

Be it enacted, £c., That it shall be lawful for homestead and pre-emption settlers 
on the public lands or pre-emption settlers on Indian reservations where — 1 were 
destroyed or seriously injured by hoppers in the year 1877 to leave and be ab- 
sent from said lands until the Ist day of October, 1878, under such rules and - 
al era ocd Where sume grass F 

; W. 
pre or injury of crops the right to leave and be absent as aforesaid shall con- 
tinue to October 1, 1879; and during such absence no adverse rights shall attach to 
said lands, such settlers being allowed to resume and perfect their settlements as 
though no such absence had occurred. 

Src. 2. That the time for making final proof and payment by Las ey Ange whose 
crops have been 8 or injured as aforesaid is hereby extended for one year 
after the expiration of the term of absence provided for in the first section of this 
act; and all the rights and privileges extended by this act to homestead and pre- 
emption settlers shall apply to and include the settlers under an act entitled “An 
act to encourage the growth of timber on western prairies,” approved March 3, 1873, 
and the acts amendatory thereof. 


There being no objection the bill (H. R. No. 2275) was received, read 
three several times, and passed. 

Mr. BENNETT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS, 


Mr. BENNETT. I have another report which I am instructed by 
the Committee on Public Lands to make to this House. 

The SPEAKER. The Chair has so many applications from mem- 
bers for recognition that he deems it but just to recognize a member 
for only one 11 

Mr. WHITE. I call for the regular order. 

Mr. ACKLEN. I trust the gentleman will not insist upon his de- 
mand for the regular order. There is no necessity for hurry this 
morning ; tlemen will filibuster the morning hour out any way. 

Mr. W Fr. I insist upon the call for the 9 order. 

The SPEAKER. The regular order bein ed for, the morning 
hour will now begin at seventeen minutes before one o’clock. The 
first business in order is the business pending at the close of the 
morning hour on Thursday last, being the bill reported by the - 
tleman from Indiana [Mr. HOSTETLER] from the Committee on Civil 
Service Reform. 


CONTRIBUTIONS FOR POLITICAL PURPOSES. 


The bill (H. R. No. 2266) to prohibit Federal officers, claimants, and 
contractors from making contributions for political purposes was 
read, as follows: : 


Be it enacted, £c., That it shall not be lawful for any officer, clerk, or employé of 
the Government of the United States to contribute or pay to any committee or per- 
son, or into any fund, any money, p! ox other valuable for any political pur- 
pose whatsoever, or to pay any assessment or percentage upon the income or emol- 
uments of his or compensation for any political purpose, or give, lend, 
advance, or pay any money, property, or valuable thing with the intent, assent, 
perarleaton, nowledge, or understanding that the same may be 1 to such 
purpose; and any of said offi clerks, or — 2 es who shall violate any of the 

ons of section shall immediateiy from the office, clerk- 
ghip, or . which they may hold. 

Sec. 2 That it shall be the duty of each of the heads of Departments of the 
Federal . * = keep B mercy a 5 regs a respective 
Departments pro! ng the office: lerks, and employés Departments 
from violating any of the . the first section af this act. 

Sec. 3. That it shall not be lawful for any head of Department or other superior 
ofiicer of the Federal Government to collect or permit or allow ny oer person 
to collect or receive from any otticer, clerk, or employé in his Department or under 
his supervision any assessment, percen contribution, gift, loan, or advance of 
any money, property, or other valuable g with the knowledge, intent, under- 
standing, or permission that the same shall, or may be, used for any political pur- 
pose; and any person who shall violate any of the provisions of this section or 
any head of Department who shall fail or refuse to ulgate the order as men- 
tioned in the second section of this act or who shall fail or refuse to dismiss from 
ofice or employment any officer, clerk, or employé in his Department who shall 
violate any of the provisions of the first section of this act on the same coming to 
his knowledge be deemed guilty of a misdemeanor, and on conviction thereof 
shall be punished by imprisonment for a period of not less than one month nor 
more than six months, and in the discretion of the court by a fine of not more than 

000. 


C. 4. That any person having a contract with the United States or any officer 
thereof or who s! have had such contract within three months prias; or who 
shall have such contract within three months thereafter, who shall pay or con- 
tribute either directly or indirectly any money, property, or other ralnakis thing 
for ny poua purpose shall be deemed to have forfeited all rights and the same 
shall thereby be rendered null and void; and all officers of the Government are 
hereby prohibited from executing any contract with any party so offending, and 


that any person having any pending against the United States or before an: 
ent, or officer of the Government thereof who shall pay or contribute ny 


A A thi lnable thing f tical hall thereb; 
pray Gk pt Ld ger gn ogee ether! A gentry ap! gence 
The SPEAKER. The pending question is upon the motion of the 
gentleman from Pennsylvania [Mr. WHITE] to lay the bill upon the 
R the demand made by the gentleman from Indiana 
LMr. HOSTETLER] for the previous question. 
Mr. WHITE. I will withdraw that motion for the present. 
LEGISLATIVE, EXECUTIVE, AND JUDICIAL APPROPRIATION BILL. 


Mr. ATKINS. I ask unanimous consent to have taken from the 
Speaker’s table the bill of the House No. 2251, returned from the 
Senate with amendments, and that the same be referred to the Com- 
meo e, Appropriations, and, with the amendments of the Senate, 

rinted. 
ere being no objection, the bill (H. R. No. 2251) making appro- 
priations for legislative, executive, and judicial expenses for the fiscal 
ear ending June 30, 1880, and for other purposes, together with the 
Senate amendments thereto, was taken from the er's table, 
referred to the Committee on . and, with the Senate 
amendments, ordered to be printed. 
CONTRIBUTIONS FOR POLITICAL PURPOSES. 


The SPEAKER. The revo y 58 55 is apon the demand for 
the previous question upon the bill (H. R. No. 2266) to prohibit Fed- 
eral officers, claimants, and contractors from making contributions 
for political purposes. 

Mr. HOSTETLER. I am willing that this bill shall be referred to 
the Committee of the Whole on the state of the Union. There are 
some gentlemen on the other side who desire to debate it, and I have 
no objection, on condition that after reasonable debate gentlemen 
will remain in their places and not break up a quorum. 

Mr. CONGER. I object to that kind of remark; it is impertinent 
to this side of the House. Let the gentleman go on with his business. 

Mr. HOSTETLER. I am very loath to say a word to offend gentle- 
men on the other side. 

Mr. CONGER. If the gentleman makes propositions that are in- 
sulting to this side of the House he must not expect any leniency 
from us at least. 

Mr. COX. Let us have the regular order. 

The SPEAKER. The question is on seconding the demand for the 
previous question. 

The question was taken; and upon a division there were—ayes 70, 


noes 1. 
Mr. CONGER. No quorum has voted. 
Tellers were ordered; and Mr. HOSTETLER and Mr. CONGER were 
5 
e House again divided; and the tellers reported that there were 
ayes 66, noes none. 
Mr. CON ER. No quorum has voted. 
mR COX. I move a call of Pose se ia 5 
e motion was Sere’ to; there being—ayes 53, noes 4 


The Clerk p to call the roll; when the following-named 
members failed to answer to their names: 
Atherton, Dick Lay, Robeson, 
Bailey, Dunnell, Lewis, Ross, 
Ballou, D t, dsey, Russell, Daniel L. 
Barlow, Einstein, Manning, Singleton, J. W. 
Belford, Ewing, Edward L. Singleton, O. R. 
Beltzhoover, Fisher, Martin, Joseph J. th, Hezekiah B. 
Bingham, Forsythe, McCook, peer, 
burn, Fort, McKenzie, Starin, 
-Ho V 
5 es. tt, 
Bragg, Hammond, John Miler, Thompson, 
Briggs, Hawley, Money, eker, 
Brow Helman Malt i Upd. a . 
ê, man, er, e; T. 
Cabe! Henry, New 7 Upde Thomas. 
Calkins, Hiscock, O'Brien, — 
ä Hubbell. O'Neill, Valen 
Carlisle, James, O'Reilly; Van V. 7 
Caswell, J 5 Orth, Whitthorne, 
Chalmers, Kelley, Osmer, Wilber, 
Chittenden, Ketcham, Pierce, Williams, C. G. 
Clark. Alvah A. Killinger, Poehler, Willis, 
Crowley, Ki 7 Prescott, i 
ul Knott, Reed, Wood. Fernando 
Davis, Joseph J. Ladd, Rice, Wood, Walter A. 
Dick, Lapham, Richardson, J. S. Yocum. 


Thei SPEAKER. The call of the roll discloses the presence of 182 
members. 

Mr. COX. I move that further proceedings under the call be dis- 
pensed with. 

Mr. STEVENSON. I desire to announce that the gentleman from 
Kentu Mr. McKeEnziz, is detained from the House by illness. 

Mr. WAIT. My colleague, Mr. HAWLEY, is detained from the House, 
meng 1n attendance on a committee of conference, of which he is a 
member. 


Mr, BAKER. My colleague, Mr. CALKINS, is absent from the House 
by reason of sickness, and is paired with the gentleman from Ken- 
tucky, Mr. KNOTT, 

The question being taken on the motion of Mr. Cox to dispense with 
further proceedings under the call, there were—ayes 58, noes 20. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered. 


1879. 
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The 5 was taken; and there were—yeas 147, nays 10, not 
voting ; as follows: 


YEAS—147. 
Acklen, Dibrell, Jones, Sapp, 
Aiken, Dunn, Joyce, Sawyer, 
Aldrich, N. W. Elam, Keifer, 
Aldrich, William Evins, Kenna, Shallenberger, 
Anderson, Farr, King, Shelley, 
Armfield, Felton, Klotz, Sherwin, 
Bachman, Ferdon, Le Fevre, Simonton, 
Baker, Ford, Loring, Singleton, O. R. 
Barber, Forney, Lowe, lemons, 
Bicknell, Forsythe, Springer, 
Blake, Frye, n. Steele, 
Bliss, Garfield, MeCoid, Stevenson, 
Blount, Geddes, cCook, Taylor, 
Bowman, Gibson, McGowan, Thomas, 
Brewer, Gillette, Mitchell, i 
Bright, * Monroe, Townshend, R. W. 
Durrows, Goode, Morrison, ler, 
Ca ter, Gunter, Muller, pdegraff, Thomas 
Clatiin, Hall, Murch, Upson, 
Clardy, Hammond, N. J. Myers, Urner, 
Clymer, Harris, New, Van Aernam, 
Hroth. Harris, John T. Nicholls, Vance, 
Colerick, Hayes, O'Connor, Voorhi 
8 mger, 1333 cone: Senne, 
onverse, erbert, n 
Cook, Herndon. Persons, Ward, 
Covert. Lill. Phister, Weaver, 
Cowgill, Hooker, Pound, Wellborn, 
po, Horr, Price, Wells, 
Cravens, Hostetler, é ý White, 
Daggett, Houk, Richmond, Whiteaker, 
Davi z ouse, Robertson, Wiliams, Thomas 
Davis, George R. Hull, Robinson, W. 
Davis, Loundes H. Humphrey, Rothwell Wright, 
Do La Matyr, Hunton, Russell, W. A. Young, Casey 
Deering, urd, Ryan, Young, 
Deuster, Johnston, Samford, 
NAYS—10. 
Caldwell, x » Ryon, John W. Wise 
Hatch, Veal, ee : 
Martin, Benj. F. Xichardson, D. P. er, Oscar 
NOT VOTING—129. 
Atherton, Culberson, Richardson, J. S. 
Atkins, Davis, Joseph J. Ladd, beson, 
Dailey, Dick, Lapham, 088, 
Ball Dickey, Lay, ussell, Daniel L. 
Barlow, Dunnell, Lewis, Singleton, J. W. 
Bayne, Dwight, Lindsey, Smith, A. Herr 
eale, Einstein Lounsbery, Smith, Hezekiah B. 
Belford, Ellis, Mannin; Smith, William E. 
Beltzhoover, Errett, Martin, Edward L. Speer, 
Lingham, Ewing. Martin, Joseph J. Starin, 
Plackburn, Field, McKenzie, Stephens, 
Bland, Finley, McKinley, Stone, 
Bouck, Fisher, McLane, Talbott, 
Boyd, Fort, McMahon, Thompson, 
Pragg, Frost, Miles, ‘Townsend, Amos 
Brig Hammond, John Miler, Tucker, 
Bri, k Harmer, Mills, Turner, Thomas 
Browne, Haskell, Money, Updegraff, J. T. 
Buckner, Hawk, Morse, alentine, 
Butterworth, Hawley, Morton, Van Voorhis, 
Cabell, Hazelton, Muldrow, Warner, 
Calkins, man, Newberry, Washburn, 
Camp, Henkle, Norcross, Whitthorne, 
Cannon, Henry, O'Brien, Wilber, 
Carlisle, Hiscock, O'Neill, Williams, C. G 
Caswell, Hubbell, O'Reilly Willits, 
Chalmers, James, 5 ilson, 
Chittenden, Jorgensen, Phelps, Wood, Fernando 
Clark, Alvah A. Kelley, Pierce, Wood, Walter A. 
Clark, John B. Ketcham, Poehler, Yocum. 
obb, Killinger, Presco 
Cos, Kimmel, Reed, 
Crowley, Kitchin, Rice, 
So the motion to dispense with further proceedings under the call 
was agreed to. 


During the roll-call the following announcements were made: 

Mr. PHELPS I am paired with Mr. DUNNELL, of Minnesota. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 

Mr. BEALE, I am paired with my colleague from Virginia, Mr. 
JORGENSEN. 

Mr. BUCKNER. Iam paired with Mr. CHITTENDEN, of New York. 

Mr.COFFROTH. My colleagues, Mr. BELTZHOOVER and Mr. BING- 
HAM, are ` 

Mr. C WELL. e, Mr. CARLISLE, is paired with Mr. 
MILLER, of New York. My colleague, Mr. THOMPSON, is detained at 
home by illness. 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent by 
leave of the House. My colleague, Mr. MOKENZIE, is absent on ac- 
count of sickness. My coll e, Mr. KNOTT, had to leave the House 
a short time ago on account of illness. 


Mr. LOUNSBERY. I am paired with my colleague, Mr. BAILEY. 
Mr. KENNA. My colleague from West Virginia, Mr. WILSON, is 
absent on account of sickness in his family. He is paired with Mr. 


REED, of Maine. 


Mr. AIKEN. My colleague from South Carolina, Mr. RICHARDSON, 
s aneen by leave of the House. He is paired with Mr. Camp, of New 

ork. 

Mr. BOUCK. Iam pare with Mr. BRIGGS, of New Hampshire. 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
absent by leave of the House. He is paired with Mr. VAN VOORHIS, 
of New York. 

Mr. HOSTETLER. My colleague from Indiana, Mr. Conn, is ab- 
sent on a committee. 

Mr. RICHMOND. My colleague from Vi 
absent on account of sickness. He is pai 
Pennsylvania. 

Mr. ELLIS. Iam paired with Mr. O'NEILL, of Pennsylvania. 

Mr. WAIT. My colleague from Connecticut, Mr. HAWLEY, is ab- 
sent on a conference committee. My colleague, Mr. MILES, is absent 
by leave of the House on very important business. 
wee BUTTERWORTH. Iam paired with my colleague from Ohio, 

. EWING. 

Mr. BAKER. My colleague from aor wg Se CALKINS, is absent 
by reason of sickness. He is paired with Mr. KNOTT, of Kentucky. 

y colleague, Mr. ORTE, is absent from the House by its leave. He 
is paired with Mr. DICKEY, of Ohio. 

. CANNON, of Illinois. I am paired with Mr. BLACKBURN, of 
Kentucky. If he were present, I should vote “ay.” 

Mr. ROBINSON. Mr. MORSE and Mr. KELLEY are absent on leave 
and are 8 

Mr. WILLIAMS, of Wisconsin. My colleague, 
paired with Mr. SPEER, of Georgia. 

Mr. TYLER. Mr. BRIGHAM is absent by leave of the House, and is 
paired with his colleague, Mr. Ross. 

Mr. VAN AERNAM. My colleague from New York, Mr. KETCHAM, 
is absent on account of sickness in his family. He is paired with Mr. 
SMITH, of New Jersey. 

Mr. FRYE. My co 2 Mr. REED, Mr. LINDSEY, and Mr. Lapp, 
are absent by leave of the House, and each dne is paired. 

5 R. af 3 from Pennsylvania, Mr. BINGHAM, 
is paired with my colleague, Mr. BELTZHOOVER. I am paired with 
Mr. WHITTHORNE, of Tennessee. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. MARTIN, of 
Delaware. 

Mr. MASON. My colleague from New York, Mr. HAMMOND, is ab- 
sent on account of sickness, 

Mr. WASHBURN. My colleague, Mr. DUNNELL, is paired with Mr. 
PHELPS, of Connecticut. Iam paired with my colleague, Mr. POEH- 

R 


LER. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

The result of the vote was then announced as above recorded. 

Mr. BAKER. Has the morning hour expired ? 

The SPEAKER. It has not. The question recurs on seconding the 
demand for the previous question as made by the gentleman from 
Indiana, [Mr. HOSTETLER. ] 

ORDER OF BUSINESS, 


Mr. CONGER. Has not the morning hour expired? 

The SPEAKER. It has, There are two bills coming over as un- 
finished business, from different avenues of procedure in the House, 
and they will come up for consideration in the order which the House 
may determine. One is the bill known as the pleuro-pneumonia cat- 
tle bill; the other is the bill in relation to the manner of drawing 
United States jurors. Whichever bill shall first come up as unfinished 
business, the other will immediately follow on the disposal of said 
first bill; and the House can determine which bill it desires to give 
preference. 

Mr. McGOWAN. I call up the special order, the bill (H. R. No. 
1378) known as the pleuro-pneumonia bill. I had the floor on that 
bill about a week ago, and I desire to make some remarks on it. 

Mr. WISE. I ask unanimous consent to take from the S rs 
table the Senate bill No. 681, and to have it referred to the Commit- 
tee on Foreign Affairs. 

Mr. WHITE, I hope that unanimous consent will be given to my 
colleague [Mr. WISE] for the purpose he has indicated. 

Mr. CONGER. Let this question of ence between the two 
measures coming over as unfinished business be determined first. 

RESERVE OF NATIONAL BANKS. j 

Mr. BUCKNER. Irise to make a privileged report, I am in- 
structed by the Committee on Banking and Currency to offer a sub- 
stitute for House bill No. 931 requiring the reserve of national-bank- 
ing associations to be kept in the standard gold and silver coins of 
the United States in lien of lawful money. I ask that the substitute 
may be Panes and recommitted to the committee. 

Mr. CONGER. Is that a privileged question ? 

The SPEAKER. The Committee on 
Beni to report at any time. 

. CONGER. I submit that the report of a committee having the 
right to report at any time cannot take precedence of a special order 
of this House. 

The SPEAKER. Why not? 

Mr. CONGER. There is a special order of the House from day to 
day until disposed of. 


inia, Mr. CABELL, is 
with Mr. FISHER, of 


Mr. CASWELL, is 


king and Currency has the 
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The SPEAKER. The bill does not lose its place, but the rule dis- 
tinctly says that the Committee on Banking and Currency shall have 
a right to report atany time. 

Mr. CONGER. ‘There is no doubt of that, but they may report at 
any time when it is pooper for a committee to report. 

The SPEAKER. en there would not be any time when they 
could report except under the call of the committees under a differ- 
ent rule. The rule says that they may report at any time. 

Mr. CONGER. Then they might interrupt a call of the House? 

The SPEAKER. They could hardly interrupt a call of the House. 
That generally takes p when there is no quorum present and 
business in consequence is interrupted. 

Mr. CONGER. They might interrupt a roll-call. 

The SPEAKER. No. 

Mr. CONGER. Then there are points at which they could not re- 
port at any time. 

The SPEAKER. The Chair does not think that this is one of those 
points nor times. i 

Mr. CONGER. I wanted to have the opinion of the Chair on that 

oint. 
E The SPEAKER. If they have a right to a at any time they 
must have a right to report after the morning hour. 

The bill (H. R. No. 2276) was read a first and second time, and re- 
committed to the committee. 


EXPENSES OF A COMMITTEE. 


Mr. BUCKNER, from the Committee on Banking and Currency, 
reported the following resolution ; which was read, considered, and 


agreed to: 


Resolved, That the sum of $2,000, set a from the contingent fund of the 
House, by resolution of June 4, 1879, to detray the expenses of the Committee on 
Banking and Currency in making the investigation ordered by said resolution, 
shall be paid by the Clerk of the House ont of the Pigs, S to the nt- 
at-Arms of the House, whose receipt to the Clerk be a good and sufficient 
voucher therefor in the settlement of the accounts of said Clerk, and the Sergeant- 
at-Arms shall disburse the said sum of $2,000 on vouchers approved by the chair- 
man of said committee, and he shall as soon thereafter as practicable make report 
in writing to the House of the manner in which the sums thus paid to him have 
been expense, accompanied by vouchers in detail, which report and vouche: 
when examined and approved by the Committee of Accounts of the Honse, 
be deemed a sufficient settlement of his accountability for the money thas 
him, and any unexpended balance remaining in the hands of the Sergeant- 
after such settlement shall be paid by him into the Treasury of the United States 
to the credit of the fund for which it was appropriated. 


ORDER OF BUSINESS. 


Mr. WISE. I desire to introduce a bill. 

Mr. CONGER. I object, and call for the regular order. 

Mr. MCGOWAN. I call up the unfinished business, 

The SPEAKER. The Chair sup that the member in 
of the jurors’ bill does not antagonize this motion, as he is notin his 
seat, and this bill, the bill which the gentleman from Michigan de- 
sires to call up, comes up as the unfinished business in consequence 
of there being no contention about it. 

Mr. MCGOWAN. Before proceeding I will yield to the gentleman 
from New York, [Mr. LAPHAM, I who desires to make some tepore. 

The SPEAKER. The Chair thinks the gentleman can hardly poa 
for that purpose now, as other requests of like character have been 
just ref ` 
; Mr. LAPHAM. It will take but a moment, 

The SPEAKER. The Chair will recognize the gentleman from New 
York hereafter whenever he can. There are several gentlemen who 
have applied to the Chair for e and the Chair will recog- 
nize them when there is oppo ty. 

Mr. GARFIELD. Is there an objection to an understanding that 
the remainder of to-day's session shall be for debate only? 

The SPEAKER. The Chair thinks that the House desires to vote 
upon this bill to-day. 

Mr. GARFIELD. I doubt very much whether there is a quorum 


here. 

The SPEAKER. The understanding was that there would only be 
about one hour longer occupied in debate. 

Mr. MCGOWAN. I think the House can dispose of the bill very 


soon. 

The SPEAKER. The Chair understood the gentleman from Michi- 
an to state when he last sought the floor that not more than one 
our would be occupied in debate. 

Mr. McGOWAN. That is correct. 

Mr. REAGAN, I do not wish to have this debate limited so as to 
prevent me from having an. opportunity to make some observations 
on this bill. Mae 

The SPEAKER. The gentleman from Michigan [Mr. McGowan] 
is entitled to the floor. After he has concluded the Chair will recog- 
nize the gentleman from Texas, [Mr. REAGAN. ] 


EXCUSED FROM COMMITTEE SERVICE. 


The SPEAKER. The gentleman from Massachusetts, Mr. ROBIN- 
sox, asks to be excused from further service on the special committee 
appointed to investigate the election in Cincinnati. Is there objec- 
tion? [After a pause.] The Chair hears none, and will appoint in 

lace of Mr. ROBINSON, of Massachusetts, the gentleman from New 
ork, Mr, McCook. 
« 


WITHDRAWAL OF PAPERS. 

: Unanimous consent was given for the withdrawal of papers as fol- 
ows: 

To Mr. YOUNG, of Tennessee, in the claim of Ellen Radner, no ad- 
verse report; and 

To Mr. SINGLETON, of Mississippi, in the claim of John D. Ryan; 
which were ordered to be refe to the Committee of Claims. 

LEAVE OF ABSENCE. 


By unanimous consent leave of absence was granted as follows: 
To Mr. Lapp, for ten days, on account of sickness ; 

To Mr. O'REILLY, indefinitely, on account of important business. 
To Mr. HALL, indefinitely, on account of important business ; 

To Mr. Lewis, for ten days, on account of serious sickness in his 


N 
To Mr. FRYE, for one week from Tuesday next; and 
To Mr. CaBELL, indefinitely, on account of severe indisposition. 


ENROLLED BILL AND JOINT RESOLUTION, 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that they had examined and found truly enrolled a bill of the follow- 
sy aor when the Speaker signed the same : 

act (S. No. 595) to amend an act for the relief of Joseph B. Col- 
ias ap roved March 3, 1679. 

A ALDRICH, of Illinois, from the same committee, reported that 
they had examined and found truly enrolled a joint resolution of the 
following title; when the Speaker signed the same: 

A joint resolution (H. R. No. 95) to pay Patrick Doran for services 
as messenger, House of Representatives. 

CATTLE DISEASES. 

The SPEAKER. The House now resumes the consideration of the 
bill (H. R. No, 1378) to prevent the exportation of diseased cattle and 
the spread of infectious or contagious diseases among domestic ani- 
mals, upon which the gentleman from Michigan [Mr. McGowan] is 
entitled to the floor for one hour. 

Mr. MCGOWAN. So much time has elapsed, Mr. Speaker, since the 
discussion of this bill was interrupted by other business, that I ask 
the attention of the House for a moment while I refer briefly to the 

veral provisions of the bill before I enter upon my argument. 

he first section of the bill provides that no railroad company or 
any other transportation company shall carry along its route or along 
interstate lines of travel any cattle having contagious or infectious 


The second section prescribes the punishment for a violation of 
any of the provisions of the 88 section. 
tion 3 provides Enp how and where the violation of section 
, an direc 


1 shall be prosecuted. ts that the United States district at- 
torneys shall take charge of the prosecutions for violations of the 
provisions of this act. 

Section 4 violations of 


ruvides that for the Ay of preventin, 
this act its be the duty of the Commissioner of culture to 
select suitable localities on all lines of communication where he has- 
information that the disease among cattle is prevailing, and to ap- 
point inspectors to be known and ee as inspectors of live cat- 
tle, whose duty it shall be to inspect all cattle arriving at such points. 
or passing through them, or from one State into another, from one 
State into a Territory, or from any State into the District of Colum- 
bia. The section also provides that the number of such inspectors. 
shall be limited to three in any one State, and further provides that 
the Commissioner of Agriculture may appoint three skilled veterinary 
practitioners for special duty. 

The fifth section provides that the Commissioner of Agriculture 
shall make all necessary rules and regulations to govern such inspec- 
tions, to the end that the transportation from one State to another of 
live a afilicted with contagious or infectious diseases may be 
prevented. 

The per hype prescribes * ger or per diem on these 8 
spectors ; the ordinary inspectors paid not exceedin Y> 
and the skilled veterinary surgeons to be paid not exceding $10 per 


day. 

Sections 7,8, and 9 of the bill make provisions for the 8 
of the exportation of diseased cattle, and prescribes that it shall be 
the duty of the Secretary of the Treasury to establish tions for 
that purpose. Of these three seetions I shall have nothing to say. 

Section 10 provides that when any infectious or contagious disease 
affecting domestic animals, especi the disease known as pleuro- 
poennak shall be brought into or break out in the District of Co- 

umbia, it shall be the duty of the commissioners of said District to 
take measures to suppress the same promptly and to prevent the same 
from ee f and makes provision as to how the commissioners 
shall proceed for the purpose of preventing the spread of the disease 
in the District. 

Section 11 provides that nothing in this act shall be so construed as 
to supersede or impair any sanitary or quarantine law of any State. 
And section 12 provides that the act shall take effect from and after 
its passage. 

à ta this bill proposes to furnish the machinery for an ex- 
ternal and interstate quarantine. The object of this quarantine is 
to prevent the importation and spread of contagious and infectious 
diseases among cattle. The measure is aimed largely at the disease: 
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known as pleuro-pneumonia. I shall be oned for a brief refer- 
ence to the history and treatment of this disorder, as introductory to 
any discussion of the bill. It is purely a contagious disease and does 
not have its origin in this country. Originating on the vast plains, 
or steppes, of Asia, it has spread over nearly the whole of Europe, in- 
cluding the British islands. It reached England in 1842, ibly as 
early as 1839. In 1858 it was introduced into Australia by a single 
cow shipped from England, and spread through the vast herds of that 
island until it has come to be impossible to stamp it out without 
killing all the cattle. 

It is supposed to have reached this country first in 1843. A cow 
imported m Holland brought the disease to Brooklyn, and from 
that time, Dr. Law says, it has never been entirely absent from our 
soil. It has prevailed in at least eight of the States and in the Dis- 
trict of Columbia. From Brooklyn it is supposed to have spread to 
New Jersey, Pennsylvania, Maryland, Delaware, Virginia, and Con- 
necticut. Massachusetts was also afilicted with it in 1859 as an im- 
portation from Holland. 

No disease among cattle has ever been so fatal or so difficult to con- 
trol. After half a century of the most intelligent study and 
rience no specific has been found for its cure or prevention. Nothing 
better is offered than stamping it ont by killing the diseased and in- 
fected animals. England, from 1842 to 1869, lost from this disease 
5,549,780 head of cattle, worth $400,000,000, and her losses since are 
estimated at $100,000,000 more, making, in thirty-six years, a loss of 
$500,000,000. This was the loss from deaths alone. Add to this the 
loss from the deteriorated health of those that sickened but did not 
die, the loss from caring for the sick, and the interruption of trade, 
and the sum swells into much vaster proportions. Australia, France, 
Russia, Norway, Sweden, Denmark, and Switzerland have each suf- 
fered untold losses by this terrible plague. But the experience of all 
these countries leads to but one conclusion. That conclusion is now 
corroborated by our own experience. The only remedy is to kill. 

The European countries of Norway, Sweden, Denmark, Holstein, 
Oldenburgh, and Switzerland adopted this remedy, and to-day are 
comparatively free from the disorder. Australia allowed it to spread 
until to exterminate it by killing the diseased and the e was 
nearly equivalent to killing all the cattle on that vast island conti- 
nent. In that country and parts of Russia the cattle roam in great 
herds over immense unfenced plains. When the plague once got a 
foothold it spread so rapidly and so many places, as well as so many 
cattle became infected, that it was impossible to stamp it out, and in 
those countries to-day the pleuro-pneumonia has a permanent resi- 
dence. In our own country the exterminating theory has been ap- 
prar with success in Massachusetts and Connecticut, and at this 

our is being successfully applied in New York. 

A brief allusion to the experience of Massachusetts in dealing with 
the plague will be interesting and valuable in this connection. The 
old Commonwealth never does things by the halves and seldom bung- 
lingly. In April, 1860, the Legislature, finding that the disease pre- 
vailed in some portions of the State, enacted that the governor should 
appoint three commissioners who shonld visit without delay the places 
where the disease was known or suspected to exist, and should have 
full power to cause all cattle 27 5 to the herds in which the dis- 
ease had appeared to be forthwith killed and buried, and the premises 
where such cattle had been kept cleansed and purified. The cattle 
were appraised at a fair market value and paid for out of the treas- 
ury of the Commonwealth. Persons disre; g the orders or di- 
rections of the commissioners were to be fined not exceeding 8500. 
Ten ens dollars were appropriated, and the commissioners went 
to work. 

They did exactly what the la required of them. They ascertained 
the affected herds, estimated their market value, aud then killed them. 
In less than two months the money appropriated had been 1 
and the governor, at the request of the commissioners, called an ex- 
tra session of the Legislature. Before a joint committee of the senate 
and house of this Legislature the commissioners appeared and de- 
manded more money and enlarged powers. Upon this they were met 
by those disbelieving in the theory of extermination. The opposition 
was led by so able and distinguished a gentleman as the late Governor 
Andrews. Testimony was taken and arguments made before the 
committee. The learned and . gentleman [Dr. Lorre] who 
to-day so ably represents the si Massachusetts district upon this 
floor was a member of that commission, and made a speech before the 
committee which effectually silenced allobjections. He there reviewed 
the history of the disease, stated the efforts that had been made to 
treat it and prevent its spread, and showed so conclusively that kill- 
ing was the only effective remedy that all opposition went down be- 
forehim. The Legislature gave the commissioners what they asked, 
and they proceeded with the work of extermination until they 
stamped out the disease, and since 1861 or 1862 there has not been a 
single case in the State. 

Connecticut, I believe, has been equally successful in stamping out 
the disease among her herds, 

I have given this brief history of pleuro-pneumonia and its treat- 
ment that we may more intelligently discuss the provisions of this 
N now proposes to deal with it as a national question. 


e supposed necessity for present legislation is embraced in state- 
ments that the disease is now prevailing in Virginia, Maryland, the 
District of Columbia, New York, New Jersey, Pennsylvania, and 


3 other places. It is very generally believed that it has never 
ound a lodgment west of the Allegheny Mountains. Let there was 
some evidence last winter tending to show that it had obtained a 


foothold in Ohio. 

The present extent of the plague in the States is not well known. 
But from what I have said of the nature of the disease and the sad 
havoc it has produced in other countries, and to considerable extent 
in our own, it becomes apparent that the subject is a most important 
one to the whole country and should receive thoughtful considera- 
tion at the hands of Con, 

It is estimated that we have in this country forty millions of cattle. 
England in struggling with pleuro-pneumonia during a period of less 
than forty years, and with only six million head of cattle, lost $500,- 
000,000 by death alone. At the same rate our loss would have been 
more than $3,000,000,000. 

Many of the conditions which have made it so difficult to control 
the disease in Australia and Russia exist on our western prairies. 
The great herds and the wide extent of unfenced p in many 
of our western States and Territories would make it impossible to 
eradicate, it should it once get a hold there. This would strike down 
one of thé great commercial interests of the country, effectually cut off 
our export trade in meat and live cattle, which during the last year 
amounted to many millions of dollars, endanger the supply of whole- 
some meat for food, greatly increase the expen of maintaining the 
Army, and financially ruin tens of thousands of good citizens. 

It will be a black day for our country when pleuro-pneumonia goes 
west of the Alleghanies. Heretofore the constant tide of shipment 
has been from the West to the East. To this, no doubt, we owe our 
immunity from the plague in our t western herds. But the 
quality of the western cattle must be kept up and improved. Blooded 
stock is constantly sent there for that purpose. A single infected. 
animal turned loose on the Illinois prairies would do mischief that 
years of time and millions of treasure could not undo. Admitting, 
then, as I do, the tremendous importance of the subject, I am brought, 
as we all are, at once to face the inquiry: What can Congress do in 
the premises? I answer frankly, something, but not all the subject 
demands. 

I have no doubt but under the power which Congress has to regu- 
late commerce with foreign nations and among the States we may 
do something to prevent the 1 and spread of contagious 
diseases both among persons and animals. As to prohibiting the im- 
portation of disease, there is no doubt of the complete and ample 

wers of the General Government. But when contagions and epi- 

emies have once found a lodgment in the States, the power to pre- 
vent their opresa is not so clear. The exercise of national jurisdic- 
tion for such a purpose can only be along interstate lines and upon 
interstate commerce and travel. To that extent, no doubt, the jnris- 
diction is complete. The simple words of the Constitution, in section 
8 of article 1, are: 

The Con; shall have power to re; e commerce with fo na 
„FCC . 

The Supreme Court say, in Gibbons rs. Ogden, 9 Wheat., that “ this 
power, like all others vested in Congress, is complete in itself, may 
be exercised to its utmost extent,and acknowle no limitations 
other than are prescribed in the Constitution.” e bill before us 
seeks its power wholly under this section. I believe the Congress 
has power to enforce what is sought by its provisions, and I am in 
full sympathy with its objects. But there are some thingsin the bill 
to which I object, and, if retained, I shall feel compelled to vote 
against the whole measure. I object to it first, because it puts too 
great poner and discretion into the hands of a single individual; 
second, because the inspectors are too few in number and to be selected 
only from the residents of the localities where they are to act; third, 
because section 11 of the bill subordinates the national authority to 
State and local dictation. 

As to my first objection. For the first time in the history of the 
country it is proposed to use the power which Con has over in- 
ternal commerce for sanitary s. It is provided that the Com- 
missioner of Agriculture shall select suitable localities on all lines of 
railroad, river, or canal interstate communication that he may have 
information the disease exists, and appoint inspectors to inspect all 
live cattle received at such localities for shipment, or passin ugh 
the same in transitu from one State to another, or from any State into 
the District of Columbia. And the Commissioner shall prescribe the 
duties of such inspectors, and make all needful rules and re tions 
to gorem them, to the end that the transportation of cattle affected 
with contagious or infectious diseases may be prevented. Here is a 
tremendous power. An indiscreet use of it might ruin the cattle trade 
of the country. The Commissioner is to act upon information. What 
is his information to be? Simply that the disease exists? Who is to 
furnish this information? The bill is silent. Not the inspectors, for 
they are only to be appointed after the information has been received. 
Bat the information is to be that the disease exists. What disease? 
Any n or infectious disease. He may quarantine against 
the cowitch as well as the pleuro-pneumonia. In this country there 
are not many experts in pleuro-pneumonia. It is often mistaken for 
ordinary chest disorders, and a common lung fever, which is not con- 
tagious, is frequently thought to be this contagious disorder. The 
Commissioner of Agriculture, even should he be an expert, cannot 
make these examinations himself. He must then rely for the infor- 
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mation necessary to put the machinery of the act in operation upon 
common rumor and such aid as he can get from the three special 


veterinary practitioners which he is allowed to appoint. The com- 
mercial interests of the country are jealous of any interference with 
trade. Even quarantine and health laws looking to the preserva- 
tion of the lives of the people are a prolific source of trouble and 
complaint. 

To illustrate the possible practical workings of the bill in this re- 
gard let us suppose that information reaches the Commissioner that 

leuro-pneumonia has broken out among the cattle west of Chicago. 

e promptly, as his duty would be, sends his inspectors to Chicago 
with instructions to examine all the cattle coming in there for ship- 
ment east, and detain all those infected or diseased or so arpan as 
likely to come down at some future time with the disease. What do 

entlemen suppose would be the instant result? Why, the whole 
shipping interest, which is a powerful one at Chicago, would be on 
the alert. The “information” would be sifted. Veterinarians would 
be called to examine matters. Shrewd, keen men who buy and sell 
cattle to make money, and not to give reputation to a Commissioner 
of Agriculture or to point a moral by patriotic self-denial, wpuld con- 
test the authority and the methods adopted at everystep. And if it 
should prove in this first application of the new law that the infor- 
mation was not correct, that the cattle did not have pleuro-pneumo- 
nia at all, in fact had no contagious disease, that * a heifer exposed to 
a rain-storm had sickened from a cold and died of common pneumo- 
nia,” then until the law should be amended and recast it would be a 
dead letter. 

Again, the power that permits the General Government to follow 
commerce from State to State and regulate its transportation, is 
nearly allied to certain powers expressly belonging to the States. 
The line is not always clearly drawn, and the Supreme Court have 
from time to time expressed their embarrassment in settling ques- 
tions which border upon it. Here troublesome questions would arise. 
In short, this bill imposes some of the most difficult and delicate 
duties ever laid upon an officer by 9 Without the slightest 
reference to the qualifications or want of qualifications of any official, 
it has struck me that they should not be 8 upon any one man. 
It is due to the official, and especially due to the objects sought by this 
pro legislation. In a multitude of counsel there is safety. 
There should at least be a board of three, and so constituted that 
the law officers of the Government might be consulted. And at the 
proper time I shall offer an amendment looking to that end. 

y second objection to the bill is that the inspectors provided for 
are too few in number, and are to be selected from the residents of 
the localities where they are to act. The absurdity of limiting the 
number appointed in any one State to three will be sufficiently ap- 
parent by a single illustration. 

In the Chicago Tribune for the 16th instant I find the statement 
that, during the year ending January 1, 1879, there was brought into 
the city of Chicago 1,083,000 head of cattle. This would be an aver- 
age of nearly three thousand head a day for every day in the year, 
Sundays included. Should all the inspectors allowed to a State be 
engneed in the inspection at this one point, working ten hours a day 
and giving ten minutes to each head of cattle, it would take them 
forty-nine years and sixty-five days to inspect the shipments of a 
single year. I seriously suggest that the later inspections in such 
-case might have a flavor of spoiled meat. 

Suppose for an instant that the disease should generally prevail 
thronghout the State of New York. How could any three men in- 
spect the cattle passing over the various interstate lines of travel 
and transportation running into and through that great State? To 
ask the question ess Poe e answer. It would be impossible. The 
attempt wonld result in a farce, and the certificates granted would 
not be worth the paper they were written upon. 

Again, I believe it to be a serious mistake to make it obligatory 
that the inspectors should be chosen from the locality where they are 
to act. The position will be one of great responsibility, requiring 
nerve, and firmness, and unflinching integrity. © pressure to secure 
-eertificates of soundness will be very great. Temptations to fraud 
and wrong-doing will surround the inspector on all sides. Now, add 
to the n difficulties of such a ition the inducements that 
would be ur, upon a resident, the claims of friendship, the temp- 
tation to save the trade of his home city, his own business interests, 
and we have done much to make the law inefficient by weakening 
‘the instrument which is to execute it. Aside from these considera- 
tions, it may not always be possible to secure men having the neces- 
-sary knowledge and experience to * ssh such duties, at the locali- 
ties where they are to be performed. 

Hence, when the proper section is reached, I shall propose an 
amendment leaving the number of inspectors and the place from 
whence chosen entirely at the discretion of the appointing power; 
also, changing their pay from four to six dollars per day. 

My last serious objection to the bill is found in section 11, which 
reads as follows: 

That nothing in this act shall be so construed as to supersede or impair any san- 
itary or quarantine law of any State. 

Do my colleagues of the committee who framed and present this 
bill believe they have proposed to Congress a constitutional measure ? 
Does the Constitution confer upon Con the jurisdiction assumed 

in the bill? Can the General 


vernment legally take charge of the 


commerce passing over interstate lines and make all needful rules to 
regulate the same? Certainly the honorable and learned gentleman 
having charge of this bill believes this or the measure would not be 
here for action. Then if Congress has jurisdiction over the subject 
why is it sought here to subordinate that power to State and local 
dictation? There can be but one answer. It is simply another symp- 
tom of the malady known as State rights. This disorder is becom- 
ing more prevalent and quite as dangerous among our brethren on 
the other side of the House as the pleuro-pneumonia among cattle. 
It crops out everywhere. It is both contagious and infections. Many 
a bright democrat has been sent to this corral with a clean bill of po- 
litical health, when lo! in a few short weeks he was down with the 
distemper. 

A few years ago this miserable plague broke out into a brisk epi- 
demic, and it e necessary to apply heroic remedies. It was 
thought for a while that, like Massachusetts with the cattle plague, 
the thing had been fairly stamped out. But this was a delusion. A 
few cases again appeared here and there about the country, but the 
doctors said they were sporadic. There was no danger. The thing 
was dead. It never could spread again. To flourish, it required the 
poisoned atmosphere of slavery, and that had been purified by the 
thunders of war. Here was our grand mistake. We should have ex- 
tended the quarantine. But we did not, and again the plague is 
upon us. It creeps in everywhere; puts its mark upon the offsprin 
of every committee in the House. e think it might have spa 
the Agricultural Committee, but it did not; here is our baby, and 
he has it too; has it bad, and must die unless purged of the disorder. 
Better treat him as the Massachusetts commission did the diseased 
cows—shoot him on the spot, slash his hide with sharp knives, and 
bury him deep in the earth. | 

The tendency of a large part of the legislation proposed by the 
majority in Congress is to limit and cripple the national power. The 
General Government is viewed in the light of an alien power, con- 
stantly threatening the liberties of the people. 

When it is proposed to pass laws to sustain the Army and Navy, to 
maintain the arsenals, and guard the elections of members of Con- 
press, why should the Representatives from any State put out their 

nds as though an enemy were to be held at bay? My own State 
of Michigan has had an existence for forty-two years, has now a pop- 
ulation of nearly two millions, has been steadily prosperous, is set- 
tled with an intelligent and thoughtful people, has an able Legisla- 
ture in session every two years, is surrounded with great lakes which 
are national highways, and is bordered on one side by a foreign state; 
yet my people have never complained of yer apse on the part of 
the Gen Government. We have lived under the same laws with 
South Carolina and 5 and have not felt ourselves abused. 

There is no desire in Michigan that the national wings should be 
clip No fear that we shall be smothered by the great bird. 
Within the powers reserved to the States we have all the liberty of 
action and of legislation that we desire. And acting strictly within 
those powers we have built up the finest school system in the world, 
where the poorest child in the State may go from the lowest primary, 
step by step, through all the grades until heis graduated from a uni- 
versity which is second to none on this continent. And this without 
money and without price. The State cares for her indigent and 
pauper children, making them her own wards, and at her own ex- 
pense training them into useful citizens. It furnishes elegant homes 
and bountiful care for all the unfortunate ones, and safe and eco- 
nomical prisons for the criminals. We have done all this without 
ever dreaming that we were liable to be trampled upon by a military 
despotism having its head centre in Washington. I venture to say 
that no man in Michigan ever thought his liberties were menaced, or 
in the slightest de endangered by the National Government. Is 
it possible that this time we have been so stupid that we have 
been bi dere by a dangerous and aggressive power and did not 
knowit? If this be true, we are surrounded by stupid neighbors. 
Ohio, Wisconsin, Minnesota, and Iowa have not thought to complain 
of the “iron heel.” Let us ask a kind Providence to pass that kind 
of stupidity around. The great mass of the American people believe 
that the United States is a nation, clothed with full powers to enforce 
its laws, and they never will consent to subordinate those powers to 
the law of any State. 

What does this section mean in this bill? Simply this, that any 
State may nullify the national law at its option. the law inter- 
feres, or is supposed to interfere, with the cattle trade of IIlinois, 
then Illinois enacts a law which contravenes this, and with impunity 
pours her diseased cattle across the continent. Attempting to act 
under one of the plain 8 of the Constitution, we stop, and, 
obsequiously bowing to State sovereignty, say“ by your leave.“ For 
one, I am not quite ready for that yet; and if I must choose between 
plagues, I aes say I prefer the cattle plague. 

Now, Mr. Speaker, I am in favor of some enactment by Sonon to 
aid in suppressing and controlling contagious and infectious diseases 
among domestic animals, and especially this dangerous cattle plague. 
At the same time I am fully conscious that the real and effectual 
remedy rests with the States and municipalities. No national law 
can authorize the condemnation and slaughter of diseased animals. 
This power belongs to the States, and if they would have complete 

rotection they must exercise it. For instance, had the State of 
irginia, the first of last month, while her Legislature was in session, 
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provided a small appropriation and a commission with the necessary 

owers there would not to-day be a single case of the disease within 

er borders. However, instead of doing that the Legislature sends 
here a petition asking that Congress will enact laws to “stamp out” 
the plague in that “sovereign State.” What has come over the proud 
Old Dominion that she invites this invasion of her sacred soil? No 
wicked, republican, centralizing Legislature ever equaled that. It 
brings a sharp contrast between the “ Mother of Presidents” and the 
“Old Bay State.” The one took care of herself, as sho usually does, 
made her own laws, and with her own officers “stamped ont” the dis- 
ease, and then paid the bills, The other, finding one of her great in- 
dustries threatened, looks languidly across the Potomac, asks the 
General Government to take care of her, and then folds her hands 
and waits. 

No, Mr. Speaker, Congress has no power to “stamp out” contagion, 
and what is proposed in this bill is probably the extent of its juris- 
diction in the direction of protection. It can only aid in preventing 
its gow Whether the vast interests in live stock in this country 
shall be injured, or eventually ruined, rests with the individual 
States. Should Virginia do nothing to stop the plague, and it should 
come to prevail throughout that State, no interstate national quar- 
antine would, or possibly could, protect the surrounding States. 

In the hope that the several States will see their interests and re- 
sponsibilities in this matter, I think it best that this bill, modified as 
I propose, should pass. It is not strictly a pleuro-pneumonia bill. It 
furnishes the machinery to guard against the spread of any conta- 
gious disorder, It will only be put in operation when the danger is 
imminent and will cost nothing at other times. By this means at least 
a portion of the $16,000,000 to $20,000,000 lost every year by conta- 
gions diseases may be saved. 

I yield to the gentleman from Missouri [Mr. Haro] who has 
chargo of this bill. 

Mr. HATCH. Mr. Speaker, I am instructed by the Committee on 
Agriculture to move that the bill be recommitted. 

he motion was agreed to. 


JURORS IN UNITED STATES COURTS, 


The SPEAKER. The next bill coming up as unfinished business 
is the bill (8. No. 375) in relation to juries and to re sections 
80 820, 821, and part of 800 of the Revised Statutes of the United 

tates. 

Mr. HERBERT. Mr. Speaker, I am not disposed to press this bill 
to-day, inasmuch as after a conference with some gentlemen-on the 
other side of the House I think it probable that we can reach a vote 
on the bill next Monday, or at the farthest on Tuesday. I think it is 
understood, after consultation among tlemen on the other side, 
that they will make no further opposition in the form of dilatory 
motions ; at least I hope that we can obtain a vote on the measure. 
I do not desire, however, to yield the precedence which the bill now 
has over anything else on the Speaker's table. I am willing, there- 
fore, to yield for a motion to adjourn 

Mr. CLYMER. I move that the House adjourn. 

Mr. CONGER. Does the gentleman from Alabama [Mr. HERBERT] 
state that there is any understanding as to what shall be done in the 
future with regard to this bill? 

The SPE. R. The gentleman merely expresses a hope. 

Mr. HERBERT. Isimply stated that in view of conversations with 
gentlemen on the other side of the House I hoped that the opposition 
would be withdrawn. But no gentleman has undertaken to bind the 
3 Party, or gentlemen on the other side, to anything of that 

nd. 


Mr. CONGER. I should presume not. 


ESTATE OF HENRY CONARD. 


Mr. WISE. I ask unanimous consent that the bill (S. No. 681) for 
the relief of the estate of Henry Conard be taken from the Speaker's 
table and referred to the Committee on Foreign Affairs. 

There being no objection, the bill was taken from the Speaker's 
table, read a and second time, and referred to the Committee on 
Foreign Affairs, not to be brought back on a motion to reconsider. 


ROBERT ERWIN. 

Mr. LAPHAM, by unanimous consent, reported back from the Com- 
mittee on the Judiciary a bill (H. R. No. 385) to amend an act enti- 
tled “An act for the relief of Robert Erwin ;” which was referred to 
the Committee of the Whole on the Private Calendar, and, with the 
accompanying report, ordered to be printed. 

DODDRIDGE & DAVIS. 


Mr. UPSON, by unanimous consent, introduced a bill (H. R. No. 
2277) for the relief of Doddridge & Davis, bankers, Corpus Christi 
Texas, for loss of quartermaster's check; which was peg a first an 
second time, and referred to the Committee on Military Affairs. 

POST-ROUTES. 

Mr. COOK. I ask unanimous consent that the bill (H. R. No. 2263) 
supplemental to the act to establish post- routes be taken from the 
Speaker’s table and the amendments of the Senate concurredin. The 
bill contains no legislation whatever, except the establishment of star 


routes. 
There being no objection, the amendments of the Senate were con- 
curred in. 
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Mr. COOK moved to reconsider the vote by which the amendments 
were concurred in; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FARMERS AND MERCHANTS’ BANK, PARIS, TEXAS. 

Mr. MILLS. I ask unanimous consent to have taken from the 
Speaker's table for action at this time Senate bill No. 625, authoriz- 
ing the granting of a duplicate draft. The bill has passed the 
Senate unanimously upon the unanimous report of the Committee on 
Claims of that body. 

The bill (S. No. 625) for the relief of the Farmers and Merchants’ 
Bank, Paris, Texas, was read. It authorizes and directs the Secretary 
of the Interior to cause the pension agent at Knoxville, Tennessee, to 
issue and deliver to the Farmers and Merchants’ Bank of Paris, Texas, 
a duplicate draft of No. 110,309, dated March 13, 1879, drawn by 
Daniel T. Boynton, as United States pension agent at Knoxville, 
Tennessee, on the United States assistant treasurer at New York, for 
the sum of $1,159.60, in favor of Minerva A. Davis, and by her indorsed 
to said bank; which duplicate draft is directed to be issued in lien 
of the original draft as herein described, and which was mailed by 
said bank on the 25th day of March, 1879, from Paris, Texas, to Don- 
nell, Lawson & Co., of New York, and which was lost in transmission. 
But the Secretary of the Interior is to be satisfied that the same has 
not been paid, and the Farmers and Merchants’ Bank is to give bond, 
with security approved by the Secretary of the Treasury, to hold the 
United States harmless against the payment of the original draft. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. MILLS moved to reconsider the vote by which the bill was 
persed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JOHN POWER. 
Mr. BOWMAN, by unanimous consent, introduced a bill (H. R. 


No. 2278) for extension of patent of John Power; which was read a 
first and second time, and referred to the Committee on Patents. 


MICHAEL GRANARY AND OTHERS. 


Mr. ROBERTSON, by unanimous consent, introduced a bill (H. R. 
No, 2279) for the relief of Michael Granery, Nicholas Wax, and Mo- 
liere Lange, of the State of Louisiana; which was read a first and 
second time, and referred to the Committee on the Judiciary. 


LAND GRANT TO FLORIDA PARISHES, LOUISIANA. 


Mr. ROBERTSON also, by unanimous consent, introduced a bill 
(H. R. No. 2280) relinquishing and granting to the Florida parishes, 
of the State of Louisiana, public lands as compensation to the people 
thereof for services in acquiring said territory from Spain in 1810; 
which was read a first and second time, referred to the Committee of 
Claims, and ordered to be printed. 


MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed without amendment the bili (H. R. No. 
1734) to authorize the Secretary of War to use certain moneys appro- 
priated by act of Congre approved March 3, 1879, “for the protec- 
tion of the high sand-banks on the Chippewa River” in the comple- 
tion and protection of improvements in and near the mouth of said 
Chippewa River. 

The m also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 


uested : 
i An act (S. No. 641) to grant additional rights to homestead settlers 
on public lands within railroad limits in the States of Missouri and 
Arkansas; and f 

An act (S. No. 697) to establish additional post-roads in the State 
of Florida, 

i E. TROISGROS. 

Mr. ELLIS, by unanimous consent, introduced a bill (H. R. No. 2281) 
for the relief of E. Troi of New Orleans, Louisiana; which was 
read a first and second time, and referred to the Committee of Ways 
and Means. 

CHARLES CUTLER. 

Mr. WARNER, by unanimous consent, introduced a bill (H. R. No. 
2282) granting a pension to Charles Cutler; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


JAMES H. RICE. 

Mr. WARNER also, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 99) authorizing the President to place the name of 
James II. Rice on the retired list with the rank of captain; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

PRINTING REPORT OF SILVER COMMISSION. 

Mr. WARNER also submitted the following resolution; which was 

referred to the Committee on Printing: 


Resolved, That 5,000 additional copies of the first and second parts of the report 
of 8 be printed for the use of the members of the House. 
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ABIGAIL DEITZ. 

Mr. WILLIS, by unanimous consent, introduced a bill (H. R. No. 

2283) granting a pension to Mrs. Abigail Deitz; which was read a 

first and second time, and referred to the Committee on Invalid Pen- 

sions. 
DR. C. W. BRINK, 

Mr. NICHOLLS. I ask unanimous consent that the joint resolu- 

tion (S. R. No. 30) for the relief of Dr. C. W. Brink, bearer of dis- 

atches from the United States minister at Mexico, in 1869, be taken 

m the S er's table for consideration at this time. 

Mr. COX. The House Committee on Foreign Affairs has reported a 
bill similar to this Senate bill. 

to pay this man, as bearer of 


Mr. NICHOLLS. It simply pro 
Rosecrans, United States minister to Mexico 


dispatches for General 
in 1869. J 

The sors resolution, which was read, provides that Dr. C. W. Brink 
be paid, for compensation and mses as bearer of dispatches from 
the United States minister at Mexico in 1869, $552.69, out of any 
money in the eg?) not otherwise appropriated. 

Mr. NICHOLLS. The payment of this money is recommended by 
the Secre of State, Mr. Evarts, whose letter is with the papers. 

Mr. CONGER. Ido not object to immediate action on this bill 
because I know that a committee of this House in a former Congress 
examined the matter fully and made a rt on the subject. 

There 3 no objection, the joint resolution was taken from the. 
Speaker's tab eek three times, and passed. 

Mr. NICHO: moved to reconsider the vote by which the resolu- 
tion was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. FERDON. I ask unanimous consent to introduce a bill. 

Mr. WEAVER. I dislike to enter objection to the introduction of 
bills; but I hope these bills are not offered at this time with the view 
of adjourning over till Tuesday. If so, I should have to enter objec- 
ti 


on. 
The SPEAKER. The Chair cannot say what may be the motive. 
Mr. WEAVER. I make the remark for the benefit of members. 
DONATION OF CONDEMNED ORDNANCE. 

Mr. FERDON, by unanimous consent, introduced a bill (II. R. No. 
2284) donating condemned cannon and balls to the Wayne Monu- 
mental Association; which was read a first and second time, and re- 
ferred to the Committee on Military Affairs. 

GEORGE W. WALKER. 

Mr. LOUNSBERY, by unanimous consent, introduced a bill (H. R. 
No. 2285) for the relief of George W. Walker; which was read a first 
and second time, and referred to the Committee on Invalid Pensions, 

INVESTIGATION OF EXODUS FROM SOUTHERN STATES. 

Mr. YOUNG, of Ohio. I ask unanimous consent to offer for action 
at this time the resolution which I send to the desk. 

The Clerk read as follows: 


Resolved, That the S ‘er of the House of Representatives be, and he is here- 
by, authorized to appoint a select committee of five members, with power to sit 
during the recess or vacation, to send for persons and papers, ad: ster oaths, 
and to employ a stenographer and clerk ; cd that said committee be authorized 


and ted to investigate and report to House at an early day in the reg- 
ular session the cause and effect of the exodus or unusual of citizens of 
the State of merge di and other States of the South to the State of Kansas and 
other States of the in the execution 


est; and the expenses necessarily incurred 

of this order shall be paid out of the contingent fund of the House. 

Mr. GOODE. This matter is already pending before a committee 
of the House; and I must object to the resolution. 

Mr. YOUNG, of Ohio. I ask that the resolution be referred to the 
Committee of the Whole on the state of the Union. 

The SPEAKER. There is objection to the introduction of the res- 
olution. 

LEAVE OF ABSENCE. k 

By unanimous consent, leave of absence was granted to Mr. WASH- 

BURN for the remainder of the present session after Wednesday next. 


CLAIM OF ROBERT OTIS, 


The SPEAKER, by unanimous consent, laid before the House a 
letter from the Secretary of the Treasury, relative to the claim of 
Robert Otis, administrator of the estate of Roger A. Hiern, deceased ; 
which was referred to the Committee on Appropriations. 

Several members called for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Pennsylvania [Mr. CLYMER] that the House adjourn, 

Mr. CLYMER. I withdraw the motion. 

HOMESTEAD SETTLERS IN MISSOURI AND ARKANSAS. 

Mr. CONVERSE. I ask unanimous consent that the bill (S. No. 
oy to grant additional rights to homestead settlers on public lands 
within railroad limits in the States of Missouri and Arkansas be 
taken from the Speaker’s table for reference to the Committee on 
Public Lands. 

There being no objection, the bill was taken from the Speaker's table, 
read a first and second time, and referred to the Committee on Public 
Lands, not to be brought back on a motion to reconsider. 


REMOVAL OF POLITICAL DISABILITIES, 
Mr. HARRIS, of Mrena I ask unanimous consent to have taken 


from the Speaker's table and passed the bill (S. No. 669) to remove 
foo parua disabilities of James F. Harrison, of Virginia. 
© bill was read. 
Mr. CONGER. Let the petition be read. 
The Clerk read as follows: 


To the Congress of the United States : 

Irespectfully request that my political disabilities be removed. I resigned 
commission as surgeon in the United States Navy in 1061 and entered the Confer — 
erate States service, which I believe brings my case within the influence, &., of 
the fourteenth amendment. 

Iam, very respectfully, 


UNIVERSITY OF VIRGINIA, March 19, 1879. 


JAMES F. ITARRISON, IL. D. 


The SPEAKER. If there be no objection, the bill will be consid- 
ered as read a first and second time, and the question will be on 
ordering it to a third reading. 

Mr. CONGER. I observe that this petitioner speaks of believin 
that his case is “ within the influence of the fourteenth amendment.” 
He does not seem to admit unequivocally that his case comes within 
the constitutional provision. 

The SPEAKER. The intention is clear. 

Mr. CONGER. He is an educated man, and ought to know whether 
he is subject to disabilities under the Constitution, or whether it isa 
mere question of “influence.” I like to sec a clear, positive state- 
ment from men who come here to ask pardon for their crimes. 

Mr. HARRIS, of Virginia. The petition is a positive statement of 
facts. This gentleman is not a lawyer, therefore he merely says that 
he believes his case comes within the disqualifying provision, and he 
asks Con to remove his disabilities. I know that my friend 
from Michigan is always gracious when a gentleman makes a re- 
quest of this kind. 

There being no objection, the bill was taken from the Speakers 
table, read three times, and passed; two-thirds voting in favor thereof. 


WILLIAM N. R. BEALL. 


Mr. HATCH. I ask unanimous consent that the bill (S. No. 670) to 
remove the political disabilities of William N. R. Beall be taken from 
the Speakeér’s table for immediate action. 

The bill was read. 

Mr. CONGER. Let the petition be read. 

The Clerk read as follows: 

To the Senate and House of Representatives of the 
* z 

The undersigned, William N. R. Beall, a resident of the city of Saint Louis, 
State of Missouri, would 5 state that he graduated at the United States 
Military Academy at West Point, New York, in the 2 1848, and entered the 
United States Army as a brevet second lieutenant in the Fourth Regiment of In- 
fantry in the same year, and continued in said service until the 21st August, 1861, 
when I resigned, having, at the date of my resignation, the rank of captain of cav- 
alry. My resignation was duly accepted, and, so far as I know and believe, I am 
not indebted to the United States Government. For the above facts I would refer 
to the records of the Adjutant-General’s Office of the United States Army. After 
the tance of my resignation I entered the service of the Confederate States 
as an o in its army, and so continued, when not in prison, in actual service to 
the close of the war. 

Wherefore I petition the removal of my political disabilities. 


WM. N. R. BEALL. 
Sarst Lovis, Missount, April 4, 1879. 


There being no objection, the bill was taken from the Speaker's 
table, read three times and passed, two-thirds voting in favor thereof. 


FONTAINE’S HYDRAULIC ENGINEERING. 


Mr. JOHNSTON. Lask unanimous consent to have taken from the 
Speaker's table for immediate action the joint resolution (S. R. No. 6) 
accepting from Professor Edward Fontaine, of Louisiana, certain 
maps, drawings, and explanations of the same. 

The sole object of this resolution is the acceptance from Professor 
Fontaine of plans and maps connected with the improvement of the 
navigation of the Mississippi River. The resolution was passed by 
the Senate yesterday without objection. 

The resolution was read, as follows: 


Whereas Professor Edward Fontaine has exhibited certain maps and drawings, 
with full explanations of the same, of his improved methods of hydraulic engineor- 
ing and controlling water-currents, which aro believed to be valuable, which he 
peers to present to the Government of the United States, on condition that they 


Tinted: T ‘ore, 
"Resolved by the Senate and House of Representatives of the United States of America 
in assembled, That the maps and drawings, with the explanations thereof, 


of Professor Edward Fontaine's improved methods of hydraulic engineering an 
controlling water-currents, which Profeasor Edward Fontaine proposes to give to 
the Government of the United States, on condition that they be printed, be, and 
the same hereby are, accepted. 

Sec. 2. That the regular number of these maps and drawings, with the explana- 
tions, be printed in quarto form; and that 100 additional copies be printed for the 
use of Professor Fontaine. 


Mr. CONGER. Mr. Speaker, I suppose that almost any gentleman 
who has prepared maps and drawings to illustrate some views of his 
own would give them to Con if we would agree to print them in 
handsome form and givo him one hundred copies. I do not know 
whether these maps, &c., are of any value or whether this is merely a 
method by which some 15 is to have his productions printed 
at the public expense. I would like to have an opinion on this point 
from some gentleman who has knowledge of the matter. Having 
heard for some few years at least that there was a Mississippi River, 
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and having heard that there were somewhere between fifty and one 


thousand engineers preparing views upon the subject, I have, never- 
theless, failed to ace of these 8 plans. N doubt the work 
is praiseworthy ; and my ignorance is my only excuse for asking an 
explanation. st s 

Mr. REAGAN. I will state that Professor Fontaine is an eminent 
civil engineer who was educated at West Point and has devoted a great 
deal of time and attention to the study of this subject. The informa- 
tion which he has collected is thought by persons who have examined 
it to be valuable to the Government; and the expense of printing it 
will be very small. R 

Mr. SINGLETON, of Mississippi, rose. ; 5 f 

The SPEAKER. Is there objection to the consideration of this 
resolution ? r 

Mr. CONGER. I would like to hear what the gentlemen from Mis- 
sissippi has to say. : 

Mr. SING N, of Mississippi. I wish to add my testimony to that 
of the gentleman from Texas Par. REAGAN] in to the value of 
these maps and plans. Professor Fontaine, though a modest man, is 
unquestionably one of the most accomplished scientific men in this 
country. I had occasion to examine these papers, and, so far as my 
own judgment is worth anything, I consider them of immense value 
to the whole country bordering on the epee River or interested 
in its navigation. The plans which this gentleman has brought us 
for the improvement of that river should not, I think, be overlooked. 
Scientific men who have examined them think them of great value. 
I hope the gentleman from Michigan [Mr. ConGER] will withdraw 
his objection, for I feel that he and his people are interested in this 
matter as well as those whom I represent. 

Mr.CONGER. A commission 5 specially authorized and 
appointed to examine the 3 iver and the different modes 

roposed for its improvement I had thought that perhaps this sub- 
fect might be referred to that commission; but I withdraw my objec- 
tion to this proposition, mainly because it may draw the attention of 
the gentleman from Mississippi to the improvement of our rivers and 
harbors so that he will assist us hereafter. 

Mr. SINGLETON, of Mississippi. I shall be happy to do so when a 
proper case arises. 3. 

There being no objection, the joint resolution was taken from the 
Speaker’s table, read three times, and passed. 

Mr. JOHNSTON moved to reconsider the vote by which the resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

PENSIONS TO SOLDIERS OF MEXICAN WAR, ETC. 


Mr. COFFROTH. I ask unanimous consent to report from the 
Committee on Invalid Pensions for reference to the Committee of the 
Whole on the state of the Union a bill raang pensions to certain 
soldiers and sailors of the Mexican and other wars therein named, and 


for other 
Mr. CONGER. I object to that. 


Mr. COFFROTH. I move that the House adjourn. 
The motion was agreed to; and accordingly (at three o’clock p.m.) 
the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. KEIFER: The petition of the officers and members of the 
Woman’s National Christian Temperance Union and 37 others, of 
Saint Paris, Ohio, that no law be passed to promote the interest of 
dealers in spirituous liquors—to the Committee on the Judiciary. 

By Mr. WARNER: Papers relating to the pension claim of Mrs. 
Julia E. Barnes—to the Committee on Invalid Pensions. 

By Mr. WELLS: Resolution of the Legislature of Missouri, favor- 
ing the p of the bills now pending before Congress for the re- 
peal of the Federal election laws of May 31, 1870, and acts amenda- 
tory of February 28, 1871, and June 10, 1872, known as the Federal 
supervisory election laws—to the Committee of Elections. 

yy Mr. YOUNG, of Tennessee: Papers relating to the war claim of 
Elizabeth P. Dyer—to the Committee on War Claims. 


7 IN SENATE. 
MONDAY, June 16, 1879. 


Prayer by Rev. JOHN S. LINDSAY, of Warrenton, Virginia. 
Ta donr of the proceedings of Saturday last was read and ap- 
prov 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a memorial of the Louisi- 
aua State constitutional convention in favor of the passage of a law 
by tins, pray creating a new judicial district in that State; which was 
refe. to the Committee on the Judiciary. 

The PRESIDENT pro tempore. The Chair also presents another 
memorial from the same constitutional convention praying that the 


military barracks, arsenal, and grounds at Baton Rouge ee fun ceded 
to the State of Louisiana for the use and occupation of the Louisiana 
State University and Agricultural and Mechanical College. The Chair 
is uncertain whether this paper should go to the Committee on Mili- 
tary Affairs or to the Committee on Public Buildings and Grounds. 
If no motion be made, it will be referred to the Committee on Mili- 


Mr. JONAS. I also ask leave to present similar documents and 
memorials, and move that the memorial relating to the military bar- 
wes at Baton Rouge be referred to the Committee on Military Af- 

airs. 

Mr. MORRILL. I move that the memorial in relation to the mil- 
itary barracks at Baton Rouge be referred to the Committee on Pub- 
lie Buildings and Grounds. 

Mr. JON I had previously moved that it be referred to the 
Committee on Military Affairs. 

The PRESIDENT pro tempore. The Chair did not hear the Senator 
from Louisiana. 

Mr. JONAS. I think that would be a more appropriate reference. 
It is a proposition to give up the military barracks at Baton Bouge 
for educational punas, and I think that that committee are the 
best judges whether the Government has any use for them for mili- 
tary purposes. The subject does not come properly within the juris- 
diction of the Committee on Public, Buildings and Grounds. Itis 
purely a military matter, and should go to the Committee on Military 
Affairs. 

Mr. MORRILL. I merely desire to say that of course the Senate 
would be unwilling to grant this request unless the Secretary of War 
should Topory that these barracks were no longer of any use for the 

ilitary ent. Beyond that arises the question whether this 
should be done in justice to the Government of the United States 
and to these educational institutions? Ido not care myself to which 
committee the memorial is referred, but it seems to me it is eminently 
proper that it should be referred to the Committee on Public Build- 
ings and Grounds. 

. MAXEY. I believe it has been customary always, where bar- 
racks or any military reservation is no longer needed for military 
p or is supposed not to be needed longer for such purposes, 
to refer that question to the Committee on Military Affairs. I think 
that appropriately this memorial ought to go to that committee. 

The PRESIDENT pro tempore. The Chair understands from the 
Senator from Louisiana that he made a motion to refer the memorial 
to the Committee on Military Affairs before the other motion was 
made by the Senator from Vermont. 

Mr. MORRILL. I withdraw my motion if there is any objection 


to it. 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Lonisiana, that the memorial be referred to the Com- 
mittee on Military Affairs. 

The motion was to. 

Mr. WITHERS presented the petition of 8. W. Venable, of Peters- 
burgh, Virginia, praying for the passage of a law referring his claim 
for the proceeds of captured tobacco to the Court of Claims, with the 
right of ap to the Supreme Court of the United States; which 
was refe to the Committee on the Judiciary. 

He also presented the petition of Dunlap & Crawford, of Louis- 
ville, Kentucky, praying forthe passage of a law referring their claim 
for the 3 of captured tobacco to the Court of Claims, with the 
right of appeal to the Supreme Court of the United States; which 
was referred to the Committee on the Judiciary. 

Mr. CONKLING. I pres the petition, or the memorial and ap- 
peah of the officers and members of the Woman’s National Christian 

emperance Union, and others, which draws attention to the t 
evils coming from the use of intoxicating drinks, whisky and the like, 
and asks prayerfully for remedial legislation. Will the Chair sng- 
gest to what committee this petition should go? 

The PRESIDENT pro tempore. Similar petitions have heretofore 
been referred to the Committee on Finance, on the supposition that. 
they touched the revenue. 

r. CONKLING. My faith in the financial views of that commit- 
tee is such, that under the suggestion of the Chair, I move that refer- 
ence. 

The motion was agreed to. 

Mr. MAXEY presented the petition of Samuel S. Anderson, of Louis- 
ville, Kentucky, praying for the removal of his political disabilities: 
which was referred to the Committee on the Ju iciary. 


FINAL ADJOURNMENT, 


5 — PRESIDENT pro tempore. Reports of committees are next in 
er. 

Mr. DAVIS, of West Virginia. Under “ reports of committees,” I 
would state that on the 10th instant the House of Representatives 
sent a resolution to the Senate fixing to-morrow, the 17th, for the 
final adjournment. The Committee on Appropriations have con- 
sidered the resolution and would have been glad to have concurred 
in the date, but the state of business, which the Senate understands 
well, is such, that at this time, in the opinion of the committee, a day 
cannot be named, though it is hoped and believed that at an early 
day the committee can report back the resolution naming a date. 
Two appropriation bills are now before the Senate, and the Senate. 
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can judge of the day as well as the committee. If it isthe desire of 


the Senate that the resolution shall be reported, I am instructed by 
the Committee on Appropriations to do so, but the judgment of the 
committee is that the resolution had better remain with the commit- 
tee a day or two longer so as to enable it to determine more definitely 
what day can be named. 

There is one question that some members of the committee were 
not fully advised upon, and if any of the older Senators desire to in- 
form the committee upon it they would be glad to have information; 
and that is, to-morrow at noon being the time named, whether the 
Senate committee can hold the resolution without any discourtesy to 
the House. Ishould be glad to hear from the Senator from New York, 
(Mr. Cox RIAN ] who is listening to me, on that subject. 

Mr. CONKLING. I have no doubt of it, Mr. President; and the 
committee can also report it back afterward with an amendment 
naming a later day. It has been held over and over again that such 
a resolution by its terms does not expire; neither did I ever hear that 
it involved any discourtesy to the other House. 

Mr. DAVIS, of West Virginia. Very well. 


MEXICAN DOCUMENTS IN STATE DEPARTMENT. 


Mr. CONKLING. Iam directed by the Committee on the Judiciary 
to report back the joint resolution (S. R. No. 5) in relation to records, 
apers, and documents of mixed international tribunals on file in the 
partment of State, with an ainendment in the nature of a substi- 
tute which I send to the Secretary and ask to have read, and then I 
will ask the Senate, if there be no objection, to consider it now. 
ThePRESIDENT pro tempore. The originalresolution will be read, 
and then the substitute. 
Mr. CONKLING. I do not think the original resolution need be 
read. The substitute will speak for itself if the Secretary will read 


that. 
The Secretary read the proposed substitute, as follows: 


Resolved, £c., That the Secretary of State be, and he hereby is, directed to de- 
liver to the n justly entitled to the possession thereof three several drafts for 
ye sum of $5,000 each, dated New York, August 2, 1859, and drawn by Santiago 

jdaurri, governor of Nuevo Leon and Cohuahuila, by Iznatins Gulindo, agent, 
on J. M. Mata, Mexican minister, Washington, District of Columbia, and accepted 
by said J. M. Mata, and made payable at the Bank of the Republic, New York, 
and all other pa relating to said drafts, the same having been deposited in the 
Department ot State by error. 

Mr. DAVIS, of Illinois. You had better state what it is. 

Mr. CONKLING. Before asking unanimous consent to consider 
the joint resolution I will, at the suggestion of the honorable Sena- 
tor from Illinois, very briefly state the case. An arms company, a 
company whose business it is to make and vend arms, sold certain 
arms to the Republic of Mexico, for which arms three drafts were 
given, as recited in the resolution, being drafts for $5,000 each. They 
were accepted by Mr. Mata, the accredited agent and minister from 
Mexico. The Mexican government is ready at all times to pay these 
drafts, and the drawee of the drafts is entitled to receive them ; but 
meanwhile under circumstances which it is not necessary to par- 
ticularize, the drafts were handed in to the State Department and 
became of file there, there being an impression that the matter to 
which they related might pertain to the mixed commission. The 
mixed commission held that this being an adjusted, liquidated, and 
closed account, they had nothing to do with it, and they took no 
action in regard to it. Therefore for this purpose it is as if no ref- 
erence had ever been made to the commission. The drafts remain 
there. The Mexican authorities are ready to pay them. The Ameri- 
can citizens are entitled, as the committee finds, to receive the money, 
and the whole purpose of the resolution is to empower the Secre- 
tary of State to deliver over the drafts to those to whom they be- 


long. 

Mr. KERNAN. Will the Senator state. who the drawees are? I 
did not catch the names. 

Mr. CONKLING. It is possible that if my colleague would look 
at the resolution he still would be able to say he could not catch the 
name of the drawee. 

Mr. BAYARD. They were drawn on Mata. 

Mr. CONKLING. They were drawn on Mata, but my colleague 
wants the other names. 

Mr. KERNAN. The payees. 

Mr. CONKLING. They are Spanish names, and although very 
familiar to me and I could readily pronounce them, yet I refrain 
from doing so lest other Senators might not appreciate the accuracy 
of my Spanish pronunciation. s 

Mr. KERN I asked for the names of the payees. 

Mr. CONKLING. They are drafts drawn by the agent of the cor- 

oration furnishing these arms upon officers whose names, as I say, 

forbear to attempt to pronounce, and then, as the Senator from 
Delaware says, yes, he is right about that, drawn on Mata, the Mexi- 
can minister, and accepted by him. Two other names appear in 
these drafts which I will not undertake to give. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. ‘ 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment reported by the Committee on the Judiciary. 

The amendment was to. 

The joint resolution was reported to the Senate as amended, and 
the amendment was concurred in. 


The joint resolution was ordered to be engrossed for a third read- 
ing, was read the third time, and passed. 

e title was amended so as to read: “A joint resolution relative 
zo oaran accepted drafts and other papers in the Department of 
REPORTS OF COMMITTEES. 

Mr. HARRIS. TheCommitteeon the Districtof Columbia, to which 
was referred the bill (H. R. No. 1379) fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia, have instructed me to report it 
back with amendments. I give notice that I will to-morrow morn- 
ing, so soon as the business of the morning hour shall have been con- 
cluded, ask the Senate to proceed to the consideration of the bill. 

Mr. WITHERS. I will simply say that, as soon as the pending 
appropriation bill shall have been disposed of, it is my purpose to 
move to take from the Calendar House bill No. 2175, making appro- 
priations for the support of the Army, &c., and ask its consideration. 

Mr. BAYARD. Iam instructed by the Committee on the Judiciary 
to report back the bill (H. R. No. 2046) to authorize a compromise of 
the claims of the United States under the will of Joseph L. Lewi 
and ask that it be placed on the Calendar. In making this report 
desire to say that there has been a request from the executors of the 
will for some delay until the 17th of this month, but owing to the 
possibility of there not being another meeting of the committee reg- 
ularly held, the report is now made, I propose that there shall be 
time for the executors to present any reason why the bill should not 
become a law, and I will not call the bill up until the day after to- 


morrow. 

The PRESIDENT pro tempore. The bill will be placed on the Cal- 
endar. 

Mr. VANCE, from the Committee on the District of Columbia, to 
whom was referred the bill (H. R. No. 1856) authorizing the commis- 
sioners of the District of Columbia to extend the area for the taking 
up and impounding of domestic animals in the District of Columbia, 
reported it without amendment. 

COMMITTEE ON CONTINGENT EXPENSES. 

Mr. HILL, of Georgia. I = directed by the Committee to Audit 
and Control the Contingent Expenses of the Senate to report a reso- 
lution, which I understand is the usual order at the close of every 
session, to continue the committee during the recess to audit accounts, 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution, as follows: 

That the Committee to Audit and Control the Contient A saose of 


Resolved, 
Cass Biomass bo autorina 10 oie Gavin she TEET Caren oe that tho neces- 
ee eee Re gees Sen the miscellaneous items of the contingent 


The resolution was considered by unanimous consent, and agreed to. 
BILLS INTRODUCED. 


Mr. McPHERSON asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 699) to provide a naval establish- 
ment, and for other purposes; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 

Mr. WALKER (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 700) for the relief of such citi- 
zens of the Indian nations and tribes of the Indian Territory as lost 
property and effects on account of the war of the rebellion; which 
was read twice by its title, and referred to the Committee on Indian. 
Affairs. 

INDIAN WARS. 


Mr. WALKER submitted the following resolution; which was read: 


and Nevada, in 1865-'68; war inst the Cheyennes, 5 Kiowas. and Co- 
manches, in Kansas, Colorado, afd the Indian ‘Territory, in 1868-69 ; the Modoc war, 


and New Mexico, in 1874 75 the war against the N. ern Cheyennes and Sioux. 
in 1876-7; the Nez Peres war, in 1877; the Bannock war, in ; and the war 

e Northern Cheyennes, in 1878-79. And that he be nested further 
to inform the Senate, as nearly as he may be able, how many have been 


The PRESIDENT pro tempore. Does the Senator from Arkansas ask 
for the present consideration of the resolution? 

Mr. WALKER. No, sir; not at present. 

The PRESIDENT pro tempore. The resolution will go upon the 
Calendar. 

PRIVILEGE OF THE FLOOR. 

Mr. ANTHONY submitted the following resolution; which was 
referred to the Committee on Rules: 

Resolved, That Rule No. 60 of the standing rules of the Senate be amended by 
adding thereto, Judges of the Court of Claims.” 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abbaus, its Clerk, announced that the House had passed the following 
bills and Jone resolutions: 

A bill (S. No. 669) to remove the political disabilities of James F. 
Harrison, of Virginia; 
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A bill (S. No. 670) to remove the political disabilities of William N. 
R. Beall, of Missouri; 

A bill (S. No. 625) for the relief of the Farmers and Merchants’ 
Bank, Paris, Texas; : 7 

A joint resolution (S. R. No. 6) accepting from Professor Edward 
Fontaine, of Louisiana, certain maps, drawings, and explanations of 
the same; and Ñ À 

A joint resolution (S. R. No. 30) for the relief of Dr. C. W. Brink, 
bearer of dispatches from the United States minister at Mexico, in 
1869. 


The message also announced that the Honse had concurred in the 
amendments of the Senate to the bill (H. R. No. 2263) supplemental 
to “an act to establish post-routes.” 

The message further announced that the House had passed the fol- 
lowing bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2275) extending the provisions of an act entitled 
“An act for the relief of certain settlers on the public lands,” ap- 
proved March 3, 1877, until the Ist day of October, 1880; and 

A bill (H. R. No. 2274) concerning the Legislative Assembly of the 
Territory of Montana. 


ENROLLING OF CANAL-BOATS AND BARGES, 


Mr. MCPHERSON. I move that the Senate proceed to the consid- 
eration of the bill (S. No. 671) to amend the act entitled “An act for 
enrolling and licensing ships or vessels to be employed in the coastin 
trade and fisheries, and for regulating the same,” passed February 18, 
1793. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. 

The bill was reported from the Committee on Commerce with an 
amendment, to strike out all after the enacting clause and in lieu 
thereof to insert: 

That the provisions of title 50 of the Revised Statutes of the United States 
shall not be so construed as to soars the enrolling or licensing of vessels not pro- 
pusa by sail or by internal motive er of their own, whether navigating the 

ternal waters of a State or the na ge waters of the United States, an 
engaged in trade with contiguous foreign territory, 


Mr. CONKLING. I wish the Senator from New Jersey, on whose 
motion this bill has been taken up, would state to the Senate the 
effect of its enactment and the reason for it. 

Mr. McPHERSON. Mr. President, prior to the year 1874 boats en- 
gaged in the coasting trade and engaged upon the internal waters of 
the States, canals, &c., commonly known as canal-boats and b. 5 
it was supposed by some of the officers of the Government were liable 
to enrollment. An act was passed in 1874 which was supposed to 
remedy the defect in the law of 1793. It appeared after the act of 
1874 was passed that there was then a differen® of opinion between 
the law officer of the Government and the then Secretary of the Treas- 
ury as to the construction of the law, the Secretary favoring the view 
that canal-boats and barges were not entitled to enrollment and 
should not be enrolled. The Attorney-General of the United States 
at that time declared that to be the true construction of the law. 
Quite recently the act was referred to the present Attorney-General 
and he construes the law to be that canal-boats, barges, and other 
vessels having no propelling power, unless they are confined entirely 
to the canals of a State, are subject to enrollment. An order of that 
kind has been issued, and some of the collectors have undertaken to 
collect customs duties and to collect enrollment fees under the late 
decision of the Attorney-General. I have here the annual report of 
the Secretary of the Treasury for 1877, in which he recommends that 
some action be taken to correct the phyaseology of the law so that 
there shall be no longer any difference of opinion respecting it; and, 
with the permission of the Senate, I will read it. He says: 

In this connection, I would call attention to the fact that a large number of 
vessels, as defined by section 3 of the Revised Statutes, propelled neither by steam 
nor sails, go to make up the tonnage of enrolled and licensed vessels, while a © 
class of vessels with no internal appliances for propulsion is exempt from enroll- 
ment and license under the act of April 18, 1874. 


This was owing to the loose phraseology of the law of 1874, so that 
it was impossible to form a just estimate of what it meant. 


These vessels ¢onsist, mainly, of barges and open flats engaged in the trans. 
portation of coal and lumber on the large navigable rivers of the country. For 
many years this class of vessels has been increasing, and the water-transportation 
of merchandise upon such rivers has been gradually panog from steam-vessels 
to barges and other craft of tempo: structure, which are towed or propelled b. 
steam or sail vessels. The act of 1874 exempted canal-boats and boats employ 
on the internal waters of States from enrollment, so that a d mination now 
8 exists between vessels propelled neither by steam nor sails, as regards 
their liability to enrollment, pota simply upon tho 1 F whether they 
are or are not usually employed on the internal waters of a State in connection 
with their employment on navigable waters of the United States. The purely 
temporary cter of many of these vessels renders it difficult to apply to them 
the provisions for enrollment that are applicable to vessels propelled by steam or 

ly as they are so constru as to admit neither of a permanent 
crew nor of a master who remains on board. 


He goes on further to say: 
The discrimination as regards enrollment is, besides, a gratuitous cause of dis- 


satisfaction among that portion of the mercantile community which makes use of 
craft not propelled directly by steam or sails, Al these vessels should be sub- 


not 


jected to a system of license and enrollment different from that now in force, or all 
should be exempted from enrollment. 

That is the report of the Secretary of the Treasury, that there 
should be a different system of enrollment as to these boats and barges, 


a reduction in the cost of enrollment, or they should be entirely ex- 
empt from enrollment. $ 

I wish to state exactly the operation of this, so far as it applies to 
my own State, and perhaps when I state that I shall give a very fair 
idea of how the rule applies in all the States in which there are nav- 
igable waters. Along the coast of New Jersey, within a distanee of 
eight miles, we have eight different coaling stations. They are the 
terminal points of great railroad corporations engaged in the coal 
trade. Those eight different coaling stations lie within the territo- 
rial limits of three collection districts, to wit, the district of New 
York, in which there are four coaling stations, the district of Newark 
having two of these coaling stations, and the district of Perth Amboy, 
also having two. The collector of the port of New York has never 
believed or thought it to be his duty to impose a tax upon the poor 
men, as they are generally poor men, engaged in the transportation 
of coal in these districts. Many of them own one or two canal-boats, 
which constitute their whole capital and stock in trade; and they 

o to these different coaling stations and purchase the coal there and 
istribute it all along the coast. 

Mr. CONKLING. Are the canal-boats exempted now ? 

Mr. McPHERSON. The canal-boats under the construction of the 
law by the Secretary of the Treasury have been exempted until within 
the past four weeks. Under the construction placed by the Attorney- 
General on the law of 1874, they are subject to enrollment. The in- 
tention of this bill is simply to say what the law of 1874 meant to 
aay and as everybody supposed it had said. 

r. CONKLING. Have you the law of 1874 there ? 

Mr. MCPHERSON. Ihave the law of 1874. 

Mr. CONKLING. Will you not read it? 

Mr. McPHERSON. It is as follows: 

That the act to which this is a supplement shall not be so construed as to oxtend 
the provisions of tho said act to canal-boats or boats employed on the internal 
waters or canals of any State; and all such boats, excepting only such as are pro- 
vided with sails or propelling machinery of their own adapted to lake or coastwise 
navigation, and excepting such as are employed in trade with the Canadas, shall 
be exempt from the provisions of the said act, and from the payment of all customs 
and other fees under any act of Congress. 

Mow, let me go on to state the operation of the law. As I said be- 
fore, in the collection district of New York the collector of that port, 
to his credit be it said, has never undertaken to compel the enroll- 
ment of canal-boats. In the district of Newark also the same rule 
applied; but quite recently the President of the United States found 
in the backwoods of New Jersey a gentleman whom he placed in 
command of the port of Perth Amboy, and he has undertaken, under 
this recent opinion of the Attorney-General, to levy tribute on every 
boat coming within his collection district. He has had as high as 
sixty and seventy boats tied up to the dock at a time simply because 
they refused to pay the enrollment; something, remember, that never 
had been exacted in any other collection district along the whole 
coast of the United States. The effect of the action of this collector 
has been that it has simply frightened away from that port, where 
two of the great coal roads have their depots, all of these boats, or 
nearly all, that have been enguged in the coal trade there; and of 
course it has been a very disastrous thing to those ee engaged in 
the coal trade and to the boatmen also. 

The law of 1874 if enforced applies to every river in the country. 
I made an inquiry at the Treasury Department a few days since and 
I was informed Pree gentleman having charge of this particular 
division that the day before he had received ten letters from points 
along the Ohio River complaining of the operation of the law of 1874 
under the construction given to it by the Attorney-General. There 
is not a river in the whole country where any kind of packet plies 
but what is affected by the operation of this law if enforced. 

I do not know, Mr. President, that anything further need be said 
on this subject. One thing I wish the Senate distinctly to under- 
stand: whatever the enrollment fee may be that is paid by the poor 
people who are engaged in this traffic, and, as I said before, nine- 
tenths of them are people of small means, this tribute is not uni- 
formly levied upon them. Some of the collection districts do not 
undertake to collect the enrollment fee and others do, and impose 
heavy penalties, The operation of the law as construed is a discrim- 
inating one, and the money received does not go into the Treasury of 
the United States. Nobody receives any benefit from it except the 
collector of customs at the port where the collections are made, and 
we think it isan unjast and an onerous tax and should be abolished. 

Mr. CONKLING. Mr. President, I asked the Senator from New 
Jersey to explain this, because of my own lack of information about 
it; and after hearing his explanation I suggest to him whether this 
substitute proposed by the committee does not do a great deal more 
than he has indicated as desirable. The substitute is: 

‘That the provisions of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the enrolling or licensing of vessels not propelled 
by sail or by internal motive power of their own, whether navigating tho internal 
waters of a State or the navigable waters of the United States, and not engaged in 
trade with contiguous foreign territory. 

If I understand the force aud effect of these words, it must be to 
exonerate from the operation of the laws referred to all vessels what- 
ever plying in the arms of the sea, in any harbor, in the East River, 
in Long Island Sound, as well as on the lakes and on the great west- 
ern rivers—to exonerate them from all the obligations, whatever they 
may be, imposed by the act of 1793 and by subsequent acts. 
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Knowing that the Senator from New Jersey is much more largely 
informed about this subject than I am, Isubmit this case: there are, 
as he knows, great numbers of barges as I suppose they are called, 
very large vessels employed to carry passengers in great numbers, 
not re ly, but going in flotillas upon occasions, excursions, and 
at a variety of times when for business as well as for pleasure ros 
go in large numbers from place to place. Now, is it designe t 
all these boats, and as many more like them as may come to be from 
time to time, without any license, without any enrollment, without 
any let or hinderance, may be put afloat and kept afloat whether they 
are sea-worthy or not, whether they are safe or not; and if that be 
the design, how does that tend to relieve the hardship of which the 
Senator s visiting canal-boats and burden boats and other kinds 
engaged in traffic? 

r. MCPHERSON. A friend was talking to me so that I could not 
catch what the Senator from New York said. Will he please repeat? 

Mr. CONKLING. ILasked the Senator whether it be true that under 
this proposed language all craft of whatever name or nature, not 
moving by their own power or carrying sail, but towed by tugs, in 
the harbors, in the arms of the sea, sometimes carrying a swarm of 

ngers, as the Senator no doubt many times has seen them as I 

ave seen them black with men, a thousand on one craft—whether 
it is intended that all such boats, whether sea-worthy or not, whether 
safe or not, whether used on the Sound, in the harbor of New York, 
anywhere within the waters of the United States, shall be exempted 
from whatever occurs to vessels enrolled and licensed and certifi- 
cated under the act of 1793 and the other acts supplementary thereto ? 

Mr.McPHERSON. In answer to the Senator from New York I will 
say that the e this bill certainly means to exempt all 
such vessels Fom enrollment. It can mean nothing else, although 
it was solely the intention of the authors of the bill to have it apply 
to vessels engaged in freight transportation. If there is a necessity 
existing why ba engaged in passenger transportation for excur- 
sions, &., should be su pect to inspection and enrollment, as I think 
they clearly should be, because very great N might arise from 
their not being properly inspected and enrolled by some Government 
officer, then I will willingly submit to an amendment of the bill to 
guard that point. It is clearly the intent of the bill and its authors 
simply to exempt those vessels engaged in the transportation of 


freight. 

Mr. DAWES. I will suggest to the Senator from New Jersey an- 
other danger. Perhaps the Senator from New York suggested it when 
I was out. It opens our waters to all the worn-out craft of the Prov- 
inces, coming in here and taking possession of routes of passenger 
travel in a condition that I think the Senator from New Jersey would 
not permit them to carry on that kind of traffic, exposing all passenger 
travel to increased danger. I suggest that to the Senator, 

Mr. MCPHERSON. I willsay to the honorable Senator from Massa- 
chusetts that under the construction of law and under the practice 
at the Department and the orders issued by the Treasury De ent, 
matters can certainly be no worse under this billthan they have been 
in the past, because there has never been an order issued requirin 
these vessels toge enrolled, and they have not been enrolled unti 
under the late opinion of the Attorney-General. Therefore, in effect 
and practice, this can make no difference whatever so far as concerns 
the did rotten vessels of the Province of Canada coming over here. 

Mr. DAWES. Has it always been the law that any worn-out craft 
in the Provinces, useless there because of its condition, conld come 
here and hold itself out as a common carrier on onr rivers without the 
slightest inspection or certificate of fitness, or a license of any kind? 
Has that been the law until a recent period? A 

Mr. MCPHERSON. It has been the practice. 

Mr. DAWES. Isubmit to the Senator from New Jersey whether 
it is a wise practice, whether the Senator desires to continue it. 

Mr. CONKLING. What practice does the Senator from Massachu- 
setts understand the Senator from New Jersey to say has existed! 

Mr. DAWES. That any worn-out craft of the kind described in 
this bill, thrown off because unfit for duty in the Provinces, could 
come into our rivers without any inspection or certificate of license 
or anything else, and hold itself out as a common carrier of passen- 
gers or of fr 75 

Mr. CONKLIN G. I do not understand such a practice ever to have 
been permitted. 

Mr. DAWES. I did not suppose it was so. I am not very familiar 
with the routine of the coast wise trade. 

Mr. McPHERSON. In answer to the Senator from Massachu- 
setts, I will simply say again that, whatever the law may have been, 
it has been the practice of the Treasury Department not to require 
the enrollment of vessels of this class, and until the late opinion of 
the Attorney-General under the act of 1874, which I find was issued 
not more than two months ago, there had been no enrollment of this 
class of vessels, I do not know what the Senator means by speaking 
of the old rotten craft that come over here. This bill contemplates 
nothing of the kind. It only says that “ all kinds of vessels” of the 
class here described shall be exempt from enrollment. 

Mr. DAWES. I did not wish to intimate that the bill was for such 
a purpose or that the Senator from New Jersey would countenance 
any such purpose. I was only su, ting the possibility of it under 
the law. I do not know of any such instance myself. It onlystruck 


me as a thing to be provided against rather than to be opened to the 
genius of speculators in old craft. 1 

Mr. CAMERON, of Pennsylvania. I move the following amend- 
ment: in line 6, after the word “ own,” insert “and not in any case 
carrying passengers.” 

Mr. MCPHERSON. I have no objection to that. It is simply to 
restrict the bill to freight-carriers. I can see an importance in that. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Pennsylvania to the amendment of the Committee 
on Commerce. 

The amendment to the amendment was agreed to. 

Mr. CONKLING. I see the morning hour has expired, but I donot 
wish to do anything to prevent the continuing to a conclusion the 
consideration of this bill. I want, however, to make another su 
tion. I am very much obliged to the Senator from Pennsylvania for 
improving the bill, as I think he has done very much by this amend- 
ment. > 

But now there is another thing. The Senator from Massachusetts 
[Mr. Dawxs] has made what seems to me a vety cogent suggestion 
and if I heard the Senator from New Jersey [Mr. MCPHERSON ] aright 
he said that the practice had been heretofore to allow Canadian ves- 
sels to come here and take pens in our coastwise trade. I think that 
will be news to the honorable Senator from Michigan, [Mr. CHAND- 
LER,] for example. I remember very well in days that are gone, 
the struggle that went on in the Committee on Commerce to obtain 
American registers and American enrollment for Canadian vessels. 
I remember that when constituents of mine went over to Toronto or 
Prescott and at a judicial sale purchased a vessel which had been 
libeled, and then sought to use her in the American trade by obtain- 
ing enrollment and license for her, he encountered a solid Committee 
on Commerce 1 him, and it could not be done. And in another 
case to which I might refer, where the craft was Canadian, it was 
sea-worthy, it was meritorious ; there was but one defect about it 
and that was that it was Canadian, and under the policy 

The PRESIDENT pro tempore. The morning hour has expired. The 
Chair does not observe, however, any member of the Committee on 
5 riations in his seat. 

r. MCPHERSON. We can finish this bill in a few moments. 

The PRESIDENT pro tempore. The Chair does not perceive any 
member of the Committee on Appropriations in the Chamber, and an 
appropriation bill is the unfinished business. If there is no objec- 
tion, then, the Chair will allow the consideration of the bill ed 
up on the motion of the Senator from New Jersey to proceed until 
the regular order is called for. 

Mr. CONKLING. I will occupy but a moment; and I do not wish, 
as I said, to do anythigg to prevent the final consideration of the bill 
this morning; but I suggest to the Senator from Pennsylvania [Mr. 
CAMERON] who has this matter warmly at heart and who is promot- 
ing it, as well as the Senator from New Jersey, [ Mr. MCPHERSON, I to 
prepare an amendment which will confine this bill to American-built 
vessels and vessels owned by citizens of the United States, because 
the existing laws have both those requisites. 

In order that I need not trouble the Senate again, I will, whileup, 
make one othersuggestion. All Senators areaware that liens of many 
sorts attach to vessels, and one not inconsiderable motive in having 
vessels enrolled and licensed is that their name may be known, the 
place from which they hail ey be known, and every man who has a 
mechanic's lien or a seaman’s lien or a claim for wages or anything 
else—these latter usually existing in behalf of r and friendless 
men—may have some place to go and ascertain where the vessel may 
be reached by libel or otherwise. 

When this proposed bill becomes a law, it is entirely allowable for 
every man, as I understand it, with a paint-brush to obliterate the 
name of his barge and put on some other name or no name. Then 
she is a nameless boat hailing from nowhere; and then what becomes 
of the claims of mechanics, sailors, and others? Every member of 
the Senate can judge as well as I can tell him. And when you come 
to extend this law not as it is designed to be extended in the act to 
which in one moment I will call attention, but as this language is 
large enough to extend it to all the boats that ply in Long Island 
Sound and in the harbors and arms of the sea, then you have sub- 
stantially covered everything of this kind of craft that there is in the 
country, for surely there is no sea-going vessel ing neither mo- 
tive power nor sails, and thus in one act you exempt all the craft 
floating on all the waters not propelled by power of its own or driven 
by the wind, from the requirements of the act of 1793 and its supple- 
ments. 

Mr. CHANDLER. Will the Senator permit me to ask if an amend- 
ment confining the action of this bill to American vessels will obviate 
the objection which he has to the bill? 

Mr. CONKLING. It will obviate it to a considerable degree. 

Mr. CHANDLER. I presume the committee will accept that. 

Mr. CONKLING. I presume so; but if the Senator from Michigan 
will turn his attention for one moment to this point, very likely he 
can snggest an amendment that will not cripple the bill and will 
nevertheless be useful. Although it may be confined to American- 
built vessels, if it is to cover all the vessels on all the waters, owned 
no matter in what State, running between States, running anywhere 
on the public waters, the effect will be to obliterate the record of 
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these vessels ; their names may all be painted out; nobody any longer 
knows where they hail from, and thus every man who has ac 
inst them might just as well follow a bird that flies in the air. 
There is nothing by which they may be traced at all. On that point, 
if the Senator from Michigan will allow me, I will call his attention 
to the act of 1874 which, as I remembered it and as I read it now, 
was designed to be guarded in this respect. See what it provides: 

That the act to which this is a supplement shall not be so construed as to ex- 
tend the provisions of the said act to canal-boats or boats employed on the internal 
waters or canals of any State. 

There we see how little liability to wrong there is. Here is a canal- 
boat on the Erie Canal. Some man paints out her name; she plies 
back and forth on this canal; whoever has a claim. against her can 
follow her. But now suppose in place of being that boat, it is a barge 
floating on the sea, to-day she is in the harbor of New York; to- 
morrow she is in the harbor of Boston; the next we hear of her she 
is in the harbor of Baltimore. She is registered nowhere; she is en- 
rolled nowhere; she has no name, All Senators will see that so far 
as these laws are designed to protect creditors and particularly the 
poorer class of creditors in whose behalf liens upon vessels have been 
given, so that they may proceed to libel the vessel, her tackle, ap- 
parel, and furniture in the language of the law, so far as they are 
concerned, this is virtually an emancipation of all these vessels from 
any sort of obligation. 

Mr. MCPHERSON. Will the Senator from New York yield to me 
to perfect the amendment to meet his views? In line 5, after the 
word “ of,” we can insert: 

Require the enrolling or licensing of American-built vessels and owned by cit- 
a 5 a United States not propelled by sail or by internal motive power of 

Mr. CONKLING. In substance I might agree with the Senator. 
I will suggest to him, however, to change the phraseology “ licensin; 
or enrolling of vessels built in the United States and owned by citi- 
zens thereof.“ 

Mr. McPHERSON. I will accept that. : 

The PRESIDENT pro tempore. ill the Senator send the amend- 
ment to the Secretary’s desk ? 

Mr. McPHBRSON. Yes, sir. 

The PRESIDENT pro tempore, The amendment will be reported 
from the desk. 

The Cuter CLERK, After the word “vessels,” in line 5, it is pro- 
posed to insert: 

Built in the United States, and owned by citizens thereof. 


The amendment to the amendment was a; d to. 

The PRESIDENT pro tempore. The question is on the amendment 
re 8 Committee on Commerce as it has been amended. 

r. CAMERON, of Pennsylvania. I wish to offer an amendment 
to come in at the end of the section. 

ee i That all vessels described by this act shall be enrolled without cost 
or fee. 

That meets the objection made by the Senator from New York, 
with regard to barges which may be transporting passengers from 
place to place. 

Mr. MCPHERSON. I would add the words “or licensed” after 
*“enrolled;” so as to read “ enrolled or licensed without cost or fee.” 
Mr. CAMERON, of Pennsylvania. Thatisright. I accept that. 

The PRESIDENT pro tempore. The amendment to the amendment 
will be so modified. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
reported by the Committee on Commerce as a substitute for the bill, 
as that substitute has been amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. 

Mr. McPHERSON, I should like to have the bill read as it now 


stands. 

The PRESIDENT pro tempore. The bill as amended will be read. 

The CHIEF CLERK. The amendment is to strike out all after the 
enacting clause and insert: 

That the provisions of title 50 of the Revised Statutes of the United States 
shall not be so construed as to require the enrolling or licensing of vessels built 
in the United States and owned by citizens thereof, not propelled by sail or by inter- 
nal motive pona of their own, and notin any caso passengers, whether 
navigating the internal waters of a State or tho navigable waters of the United 


States, and not engaged in trade with contignous foreign territory: Provided, 


— . — all vessels described by this act shall be enrolled or licensed without cost 
eo. 

Mr. FERRY. I want to call the attention of the Senator from New 
Jersey, if he desires to relieve barges that are usually towed by some 
steam craft, not by any motive power of their own, to the fact that 
many of those bar, have sails. It appears to me that he should 
use the word “wholly” before “ by sail. 

Mr. MCPHERSON. It does not apply to vessels having propelling 
power of their own. 

Mr. FERRY. “Or by sail” is the language. 

Mr. MCPHERSON. I think the words “ propelling power of their 
own ” covers the whole N raised by the Senator from Michigan. 

Mr. FERRY. I should like to have that clause read again 
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The PRESIDENT pro tempore. The bill will be read as amended. 

The amendment was again read. 

Mr. FERRY. Now, I desire to offer an amendment, to put in the 
word “wholly ;” so as to read “not propelled wholly by satl.” 

‘ 15 PRESIDENT pro tempore. here does the amendment come 
in 

Mr. FERRY. Before the word “ by,” in the fifth line. 

Mr. JONES, of Florida. Will the Senator from Michigan permit 
me to ask him a question? 

Mr. FERRY. Certainly. 

Mr. JONES, of Florida. What reason is there for exempting vessels 
propelled in whole or in part by steam of this class? What is the 
reason of the thing? 

Mr. FERRY. The reason of the thing is stated by the Senator from 
New Jersey. The 5 1850 is to relieve them from the ordinary duties 
and the expenses that are attendant upon craft that are propelled by 
steam or entirely by sail. These are barges that are towed by steam 
craft, and the steam craft is subject to the expenses that are attend- 
ant upon the navigation of the inland waters. Many of these barges 
have one mast and one sail; others have two masts and two sa 
and sometimes in a light wind they are dropped by the steamer an 

ropelled by sail. Usually, though, they are drawn by steam-tu; 

ow, if the language is left as the bill is reported, it would exclu 
those barges propelled in part by sail. The object now is that that 
sort of craft, to wit, a b that has no propelling power of its own, 
and no steam power, and is not entirely left to its sail force, but a 
be peace of sail and steam, shall be exempt from enrollment 
charges. 
Mr JONES, of Florida. Do you not think that a barge propelled 
by a sail should on reason and 3 be entitled as much to this 
exemption as one controlled by horse- power? 

Mr. FERRY. But my object is to cover it, because many of these 
b have sails, and by the lan of the bill they would be ex- 
. My object was to include those that have sails in part and 
are propelled in part by sail. I have the same object the Senator 
from Florida has. 

Mr. HEREFORD. Mr. President—— 

Mr. WALLACE. Mr. President, I shall have to call for the regu- 
lar order if this bill occupies much longer. 

The PRESIDENT pro tempore. The Senator from Pennsylvania 
demands the regular order. 

: Mr. MCPHERSON. I hope we shall be allowed a few moments 
onger. 

r. CHANDLER. This bill can evidently be passed in a single 

moment, If the Senator will have patience for one moment, it will 
be disposed of. 
Mr. HEREFORD. I would suggest to my friend from New Jersey 
(although I had the honor of reporting it from the committee) that it 
appears to me, from the shape in which he has got his bill now by the 
assistance of the Senator from New York, [Mr. CONKLING,] aided by 
5 from Pennsylvania, [Mr. CAMERON, ] it means absolutely 
nothing. 

Hare somal in a bill to provide that the provisions of title 50 of 
the Revised Statutes of the United States shall not be so construed 
as to require the enrolling or licensing of vessels, and so forth and 
so on. Then comes in an amendment that they shall be licensed and 
enrolled, but that there shall not be anything charged for that. I 
should not like to see that g upon our statute-books. I think in 
view of the position the bill has got in, if I understand the reading of 
it as amended, it means nothing, and it had either better be recom- 
mitted or go over until to-morrow, so that we may see what these 
amendments mean. 

Mr. MCPHERSON. I ask the Senator to yield to me a moment. 

Mr. HEREFORD. In the position the bill is now it means nothing. 

Mr. McPHERSON. I should like to have the bill again report 
I know the bill is right. If there is any amendment that is not proper, 
I have not heard it. 

The PRESIDENT pro tempore. The bill will be read as amended. 

The Chief Clerk read as follows: 


That the provisions of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the enrolling or licensing of vessels built in the 
United States and owned by citizens thereof, not propelled wholly by sail or by in- 
ternal motive power of their own, and not in any case carrying passengers, whether 
navigating the internal waters of a State or the navigable waters of the United 


States, and not engaged in trade with contiguous foreign territory: Provided, &. 

Mr. HEREFORD. Read the proviso. 

Mr. McPHERSON. I understand that to be the bill pure and sim- 
ple as just read. There is no proviso agreed to. 

Mr. HEREFORD. There was another amendment accepted by the 
Senator. 

Mr. McPHERSON. I have accepted no amendment, only what has 
been read. 

Mr. HEREFORD. Lask that the Secretary read the last amend- 
ment offered by the Senator from Pennsylvania, [Mr. CAMERON. ] 

Mr. McPHERSON. If any such amendment was agreed to I ask 
for a reconsideration of the vote. 

Mr. HEREFORD. The Senator from New Jersey accepted the 
amendment of the Senator from Pennsylvania, which was that these 
vessels should be enrolled without any charge; and the Senator from 
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New Jersey added the word “licensed,” so that the vessels described 


in this act should be enrolled and licensed without any charge, whereas 
the bill itself provides that they shall not be enrolled or licensed at 
all 


The PRESIDENT pro tempore. If Senators will suspend their re- 
marks the Chair will give the precise state of the question. The pro- 
viso offered by the Senator from Pennsylvania was to in com- 
mittee. The Chair then inquired if there were other amendments, 
None were moved. The Chair then reported the bill to the Senate. 
The bill is now in the Senate, and the question is on concurring in 
the amendment made in Committee of the Whole. It is perfectly 
competent for the Senate to vote down the whole amendment, and 
then insert what it pleases, and that is the short way out of this 
trouble. 

Mr. CONKLING. Mr. President, the Senator from West Virginia, 
except perhaps in a little excess of emphasis, is quite right in what 
he says. This is the case of a painter who painted a picture that was 
to be the most beautiful of all human countenances. He painted one 
feature at a time, keeping the rest covered up from view, and when 
he removed the veil it was a frightful thing, ERRA although each 
feature was beautiful in itself, there was discord among the whole. 
That is the difficulty here, 

Mr. HEREFORD. The Senator from New York will allow me. In 
this case he has been the painter. 

Mr. CONKLING. Iwill not allow my friend, He would not allow 
me to interrupt him before, and I ask him not to interrupt me. This 
bill I venture to say will be all right upon one condition. If the 
honorable Senator from Pennsylvania will consent, in place of his 

roviso, to accept an amendment which I will suggest to him, the 
bill will mean exactly what it was designed to mean, in spite of this 
discrepancy which has grown in from moving isolated amendments. 
I propose to leave out this proviso and in lieu of it I ask the Senator 
from New Jersey to insert in line 4 the words “the payment of any 
fee or cost for.” 

Now let me read the bill as it will stand with that amendment 
adopted: : 

That the provisions of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the payment of. any fee or cost for the enro) 
or licensing of vessels not propelled wholly by sail or by internal motive power o 
their own, and not in any case carrying passengers, whether navigating the inter- 
nal waters of a State or the navigable waters of the United States, and not engaged 
in trade with contiguous foreign territory. 


The effect of that will be to permit gratuitous license and enroll- 
ment, costing nothing, of all these vessels. That was the design of 
the Senator in his proviso. 

Mr. CAMERON, of Pennsylvania. 

Mr. CONKLING. Oh, no. 

Mr. CAMERON, of Pennsylvania. You leave out American built.” 

Mr. CONKLING. If the Senator will wait a moment he will see 
that I do not mean any such thing as that. The effect will be to 
permit a gratuitous licensing and enrolling of all these vessels, and 
then to leave every other amendment standing, including that moved 
by the Senatorfrom New Jersey about American-built vessels, which 
I have not before me, but it isin the bill—that is all right—and the 
simple change will be to substitute for the proviso of the Senator from 
Pennsylvania these words in line 4. Then the contradictiongcom- 
plained of will be avoided, discord will be avoided, and the eftect of 
the bill will be to grant to American built and owned vessels of this 
description a license and enrollment which will cost not a cent to 
anybody. That is what the Senator wants to effect. 

Mr. MCPHERSON. I do not wish to consent to any such amend- 
ment. The bill isexactly as I want it now with the exception of the 
proviso which I understand was offered by the Senator from Penn- 
sylvania which I wish to have stricken out and let the bill remain 

en as it is without that proviso, The intention of the bill is that 
aeo shall be no requirement at all with respect to enrollment and 

cense, 

Mr GOO Does the Senator object to this amendment of 
mine 

Mr. MCPHERSON. I do, because it contemplates a requirement 
that there shall be enrollment and license, which would cause a great 
deal of trouble. 

Mr. CONKLING. Then I am very free to the Senator that he will 
encounter a somewhat strenuous opposition, For one I-do not intend 
to gratify anybody whether he carries passengers or freight by vot- 
ing for a provision under which every vessel may go scot free and 
whistle down the wind all its creditors, paint out the name, have no 

record anywhere by which the owners of the vessel can be found or 
the vessel herself can be found or anything can be found by which 
some discharged sailor or some mechanic who has worked upon her 
can bave any recourse upon anybody. There is no sense in it, and 
it should not be done. It is not asking too much of these vessels to 
take out a license which costs them nothing on earth of time or trou- 
ble except to simply hand in, every vessel-owner, a list of the vessels 
he owns, and let a record be made of it and take his license. That, I 
submit, is not too much to ask; and if the Senator declines to accept 
the amendment in substance, which he did accept before put in the 
form of a 8 then, for one, I am opposed to the bill. 
Mr. MCPHERSON. I should like to have the bill perfected in such 


Either American or foreign ? 


a ay as to suit the views of the Senator from New York as well as 
others, 

Mr. CONKLING. I was perfecting it not only in substantial but 
ce 5 with what the Senator from New Jersey himself 
indicated. 

Mr. MCPHERSON. The object and intent of the bill is simply to 
prevent the collectors of the different ports along the coast imposing 
this burden on canal-boats and barges engaged in the transportation 
of coal and other freight. 

Mr. JONES, of Florida. What does it amount to? 

Mr. MCPHERSON. Fifteen or sixteen dollars on a canal-boat. 
The duty that may be imposed to-day on a canal- boat of one hundred 
tons by the collector of a port amounts to fifteen or sixteen dollars 
under the present enrollment act. 

Mr. JONES, of Florida. Tonnage dues? 

Mr. McPHERSON. One boat of about four hundred tons lies to- 
day at Perth Amboy, New Jersey, on which has been imposed a duty 
of 3 like $1,600; it lies there tied up at the dock on account 
of the penalties, licenses, and impositions of some nature or character 
that the collector of the port has seen fit to impose. 

Will the Senator from New York please state his amendment once 
more, and if I can posits consent to it I will. 

Mr, CONKLING. Shall I read the whole bill as it will stand 
amended ? 

Mr. MCPHERSON. Yes, sir; if you please. 

Mr. CONKLING,. It is: 

That the provisions of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the payment of any feo or e 6 for the enroll- 
ment or licensing of vessels built in the United States and owned by citizens 
thereof, not propelled wholly by sail or by internal motive power of their own, and 
not in any case carrying passengers, whether navigating the internal waters of a 
State or the navigable waters of the United States, and not engaged in trade with 
contiguous foreign territory. 

That puts into this section three amendments, and if you count the 
word“ wholly ” suggested by the Senator from Michigan (Mr. Ferry] 
four, every one of which was indorsed by the Senator from New Jer- 
sey as I understood, and the whole purpose of transposing this pro- 
viso and changing the words so as to have them come into line 4 is 
to avoid the repugnance correctly pointed out by the Senator from 
West Virginia, which would arise if in one provision of the bill yon 
say the vessel shall not be enrolled at all and afterward you say it 
is to be enrolled and nothing is to be charged for doing it. 

Mr. MCPHERSON. I understood the amendment of the Senator 
from Pennsylvania as not absolutely to require enrollment, but if 
any party desired to enroll his vessel he could do so, 

Mr. CONKLING. The Senator understood that from the words: 

Provided, That all vessels described by this act shall be enrolled or licensed 
without cost. 

Mr. McPHERSON. Your bill does not include the amendment of- 
fered by the Senator from Pennsylvania. 

Mr. CONKLING. It includes it in this form: it says these laws 
shall not be so construed as to require the payment of any fee or 
charge, the complaint being that these vessels have been visited with 
excessive 5 though I cannot understand how that happens. 

Mr. MCPHERSON. Iwillsimply say this, that the Senator’s amend- 
ment is in many respects preferable to the present law, and as the 
session is so near its close and we desire to have this bill go to the 
House, I am willing to accept almost anything that will relieve us 
from our 5 but were it not for that condition of things 
I should hardly consent to his amendment. As it is I will. 

Mr. HEREFORD. I am opposed to the amendment offered by the 
Senator from New York. 

Mr. WALLACE. Mr, President, I think this debate has run long 
enough and I call for the regular order. 

Mr. MCPHERSON. I call for a vote on the question. 

Mr. HEREFORD. I desire to be heard before the vote is taken. 
Several Senators. Regular order. 

The PRESIDENT pro tempore. The regular order is called for, 
which is the appropriation bill. 

Mr. WALLACE. I would be content that this bill should go for- 
ward if the Senator from West Virginia had not taken the floor. I 
think by agreement an amendment can be prepared and the bill per- 
fected to-morrow morning. 


COMMITTEE SERVICE. 

Mr. INGALLS. Before the unfinished business is taken up, I ask 
the Senate to excuse me from further service upon the Committee on 
Privileges and Elections, and that the vacancy occasioned by my 
retirement be filled by the Chair. 

The PRESIDENT pro tempore. The Senator from Kansas asks to 
be excused from further service upon the Committee on Privileges 
and Elections. Is there objection? The Chair hears none. 

By unanimous consent the President pro tempore was authorized to 
fill the vacancy, and Mr. LoGAN was appvinted. 

HOUSE BILLS REFERRED. 

The bill (H. R. No. 2275) extending the provisions of an act en- 
titled “ An act for the relief of certain settlers on the public lands,” 
approved March 3, 1877, until the Ist day of October, 1880, was read 
twice by its title, and referred to the Committee on Publie Lands. 
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The bill (H. R. No. 2274) concerning the Legislative Assembly of the 
Territory of Montana was read twice by its title, and referred to the 
Committee on the Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ApDAMs, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2165) to amend section 2297 of title 32 of the Re- 
vised Statutes, relating to homestead settlers; and 

A bill (H. R. No. 2326) for the relief of settlers upon the Osage 
trust and diminished reserve lands in Kansas, and for other purposes. 

ENROLLED BILLS SIGNED. 


The maage also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 


by the 5 tempore: i 
A bill (H. R. No. 2263) supplemental to“ an act to establish post- 
routes.” 


A bill (H. R. No. 1478) to authorize the Secretary of the Treasury 
to negotiate for the purchase at private sale or, if necessary, procure 
by condemnation a site for a post-office in the city of Baltimore, State 
of Maryland. 

A bill (H. R. No. 1734) to authorize the Secretary of War to use cer- 
tain moneys appropriated by act of Congress approved March 4, 1879, 
“for the protection of the high sand-banks on the Chippewa River,” 
in the completion and protection of improvements in and near the 
mouth of said Chippewa River. 

APPROPRIATIONS FOR JUDICIAL EXPENSES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2252) making appropriations for certain 
judicial expenses. : 

‘The PRESIDENT pro tempore. The potinga estion is on the amend- 
ment proposed by the Senator from Io [Mr. ALLISON, ] in line 9, to 
insert after the word hundred“ the words “ and fifty ;” so as to read: 

For payment of district attorneys and their assistants, $350,000. 

Mr. DAWES. Mr. President, when I took the floor on Saturday it 
was not my intention to inflict on the Senate, very much wearied at 
the time, any extended speech, but to participate briefly in the cur- 
rent debate. As the adjournment cut off that debate, it very largely 
eut off my desire to trouble the Senate at all upon this bill. I can- 
not, however, but believe that this is the most vicious of all the meas- 
ures yet undertaken in the name of this new evangel of reform. 
There have been during this extra session quite a number of measures 
inaugurated with more or less success for the purpose of carrying out 
the proclamation under which this new order of things has been in- 
augurated. We set out with a new theory of the elective franchise, 
that the power of that franchise was hereafter to be measured by the 
number of pieces of paper found in the ballot-box without regard to 
how they came there or withont regard to the number of freemen en- 
titled to deposit them. An attempt was made to seize the Presidency 
upon this theory ; and when it was finally determined by an exami- 
nation and adjudication based upon the number of citizens who had 
placed pieces of paper in the ballot-box entitled to do so rather than 
upon the theory that the elective franchise rested upon a piece of 
paper instead of upon the freeman behind it, a revolution was threat- 
ened here in this Capitol. Power has been obtained in one branch 
at least of the National Legislature upon this theory, and so obtained 
an assault has been made upon the Army, first to reduce its number 
and cripple its power, and then to curtail its functions, followed by 
an effort to deprive the civil officers of the Government of the power 
to enforce the peace. 

Another doctrine announced in the support of these measures was 
that there was no peace of the United States to be kept anyhow and 
by any method of legislation in these Halls. After that came pro- 
visions to strip the United States courts of their jurisdiction and limit 
as far as possible the subjects over which they could exercise any 
jurisdiction or authority Whatever. But it has been reserved to what 
are supposed to be the last hours of this extra session to set on foot 
this new measure by which it is attempted to establish a new jury 

stem for the United States, under which party spirit is to stalk into 
tho court-house itself and in the very sa of justice to take its 
seat under the authority of law in the jury-box, and there to accom- 
plish, if possible, what this most malignant demon of party spirit 
cannot accomplish elsewhere. In my opinion, sir, no so pernicious 
measure has yet been undertaken that will so shake the confidence 
of all justice-loving people in this country in the courts of law and 
in their judgments as would this measure if it should become a law. 
In that portion of the country from which I come, pernicious as all 
the other measures against which we have been contending during 
this session are re ed in the judgment of the people and upon 
which their opposition approaches to unanimity, nothing willso strike 
them as abhorrent to all the principles, to all the notions that have 
inspired them with confidence in the courts of law of this land, as 


the proposition to establish by law in their midst party politics as 
the governing and controlling rule. 

Sir, my friend from Connecticut [Mr. Eaton] found consolation on 
Saturday against the enormity of this measure in a provision of the 
act by which he said it was provided that a judge need not follow it 


at all unless he hada mind to. Having such confidence in the judges 
exercising jurisdiction in his State, he rested satisfied that theirown 
conclusion as to the fitness of things according to the standard in 
New England would be such that they would not follow the very 
provision of law which he is helping to enact here for others and to 
open the opportunity for some other judge who may to-morrow sit 
in the seat now adorned by the judges in his State to follow under 
the sanctions of law. Sir, party spirit is as strong in the New Eng- 
land States asin any others; pariy lines are as distinctly drawn; 
men’s political convictions in those States are as firmly fixed and as 
controlling within their proper sphere as in any State in this Union ; 
they have been for these many years; but the man within all their 
borders who would suggest that those things should enter within the 
sacred precinets of the court-house would be discarded as an unsafe 
man to trust in the conduct of affairs. 

I have practiced law somewhat in my own State; I have been cog- 
nizant of the practice of the law in other States; I have read the ju- 
dicial proceedings of my own and other States, and I know something 
of them. I never yet heard the judgment of a court or the verdict 
of a jury within its limits criticised from a political point of view. 
They have had many exciting trials there; they have tried men in 
the midst of great excitements for aiding in the rescue of fugitive 
slaves, and men have conducted the prosecutions that had no sympa- 
thy with the law, doing their duty fully; men have conducted the 
defense in the same unbiased spirit with which they conduct any 
other defense ; and the results of the verdicts, however they may have 
disappointed one or gratified another, have risen in the confidence of 
the community above and ont of the reach of the miserable mists that 
hang about political organizations and political contrivances. 

Sir, within my own recollection, one of the best judges upon the 
supreme court of my own State, belonging, in the language of this 
bill, to a well-known political organization in opposition to almost 
everybody else with whom he was associated, wasfor more than twenty 
successive years while ape upon that bench the candidate of his 
party for chief magistrate of the Commonwealth, and at the last he 
held court tag Bears of two weeks within sight and almost within 
hearing of the Legislature that were determining during that time 
the question whether or not he was elected governor of the State by 
a single vote. The parties who went in and out of his court-room and 
submitted their cases to trial and to the jury under his charges never 
knew in that conrt-room that he had any politics whatever. He 
stenpod off the bench at a given houron one day and crossed the way 
and took the oath of office as governor, and everybody acquiesced in 
his work in the court; and the verdicts of juries under his guidance 
and the judgments of the court rendered by him inspired confidence 
in all men and in all parties. 

Now, Mr. President, how is it that in the midst of party conflicts 
and party animosities and party bitterness that were in existence in 
all New England, in New York, everywhere where the public senti- 
ment maintains the purity and the sanctity of the tribunal of justice 
above and apart from party politics and e malignity, we have 
been able to maintain such a condition of things? Let me read to 
you briefly just how it is done: 

The selectmen of each town shall once in every year pee a list of such in- 
habitants of the town not absolutely exempt as they think well qualified to serve 
as jurors, being persons of good moral character, of sound judgment, and free from 
all legal exceptions; which list shall include not less than one for every one hun- 


dred inhabitants of the town, and not more than one for every 51 inhabitants, 
computing by the then last rede except that in the county of Dukes it may in- 


clude one for every thirty inhabitants. 
‘The list when so prepared shall be posted up by the selectmen in public places 
in the town teu are at least before it is submitted for revision and acceptance, 
and shall then be faid before the town, and the town may alter it by ig the 
e list to be written, each on a 


names of any persons liable to serve, or striking any names therefrom. 

The selectmen shall cause the names borne on 
Sepasi paper or ballot, and shall roll up or fold the ballots so as to resemble each 
other as much as possible, and so that the name written thereon shall not be visi- 
blo on the outside; and they shall place the ballots in a box to be kept by the town 


clerk for that 
any person Whose name is 80 placed in the jury-box is convicted of any scan 
dalous crime, or a. of any ross immorality, his name shall be withdrawn 
therefrom by the selectmen, and ho shall not be returned to serve as a juror. 
Under this system the juries for the several courts are taken, few 
in number, one, two, or three perhaps from every town in the county, 
drawn out of this box, one from A, two from B, according to the size 
of the town. Before their names are put into this box they are all 
posted up for ten days, so that the whole town shall know who it is 
roposed by the selectmen to put into this high office, as it is deemed 
y the people of that State, and then in open town meeting the list 
is submitted for revision to every voter in the town and every voter 
passes upon the qualification of every man whose name enters into 
that jury-box. The towns may be divided by party politics; the; 
may be shaken no matter how much, and the bitterness of party feel- 
ing may pervade every other consideration that comes upin that town 
meeting; but the man is not living, I believe, in that State who ever 
heard the politics of one of those men discussed in the town meeting. 
That is a matter, by common consent, by the judgment of the poopie, 
forever tabooed and barred from entering into the considerations that 
determine the fitness of jurors. You see that by this machinery it 
would be possible for a republican town to pack a jury-box with re- 
ublicans, and a democratic town with democrats. The town I live 
in is very strongly democratic, politics intensely dividing its people, 
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but I never heard in any of its town meetings the question what were 
the politics of a juryman, but the whole town enters into it as a part 
of its duty, as a part of the pone they pay for the confidence they 
cherish, and maintain, and feel in the judgments of their courts, that 
they must personally attend to the qualification of their jurors. 

Substantially that is the same, with the aid of minor and inconsid- 
erable changes not affecting the principle, throughout all New Eng- 
land, and,so far as I know, Wherever good and true juries are im- 
paneled. So far as I could understand the method in Tennessee sug- 
gested by the Senator from Tennessee [Mr. BAILEY ] on Saturday, and 
so far as I could learn that in Georgia as su, ted by the distin- 

ished Senator from Georgia [Mr. Jon Saturday, they have in 
fhem the same elements. 

Now, sir, instead of all this, if this bill becomes a law, there may 
enter the United States court-house in Massachusetts or in any one of 
these States, a judge, who, instead of this method, may install in its 
place a commission of two rank politici who, instead of sending 
out to the several towns of the Comnionwealth, each for a given num- 
ber of jurors to be drawn from the jury-box in the way specified as 
I have read, sit in the court-room or some other dark room, and then 
those two men on the qualifications of the jurors, into whose 
keeping the dearest rights of my friend from Connecticut and myself 
as well as others who may be ed into those courts, are to be - 
Two men are to be commissioners, one of them the clerk of the court, 
whatever may be his qualifications for determining the fitness of a 
jury ; the other some man the only qualification required of whom in 
this statute is that he shall be of good standing in the principal o 

ing 8 arty. The statute requires that the juryman sha 

intelligent, of good moral character, but the man who selects him 
may be a shoulder-hitter in the purlieus of the streets of New York ; 
he may be a man from the gutters of the streets of Boston; he may 
be without intelligence, and with less moral character, Provided those 
with whom he associates like him, for that makes him “in good stand- 
ing” with them. 

it is proposed by this bill to make it lawful to substitute that 
method for the one under which we have grown up, aud which we 
have learned to respect, and in which to have confidence. It is pro- 
posed, following out the series of measures to which I have alluded, 
not only to strip the United States courts of jurisdiction and confine 
the subjects-matter of their action to the narrowest possible limits, 
but the little matters that the Constitution itself has reposed in those 
on beyond the reach of this new effort at reform, are to be sub- 
mitted by this insidious and covert, but on that very account more 
dangerous, method to the determination of a jury selected by these 
two men whose qualifications the bill does not even take the pains 
to say shall be such themselves as to make either of them fit for a 
juryman. The vilest man to be found in a party, Isaiah Rynders, or 
somebody of that class, provided he is in good standing with those 
with whom he associates, may select the jury to try men for their 
lives or settle their dearest rights; and that when there is a statute 
already existing providing that the courts themselves shall draw 
these jurors according to the methods existing in the States where 
the courts are held, conforming just as nearly to those methods in 
accomplishing it as is possible in the nature of the laws provided by 
those States. If, therefore, in any State of this Union there is any 
condition of things like that described here upon this floor, against 
which every and just man ought to rebel in all his feelings and 
in all his judgment and make haste to correct—if there exists any 
such condition of things in any State, itisin the power of that State 
itself to correct it, because it arises from the imperfect jury system of 
the State itself, and that imperfect jury system in any Btate is not to 
be corrected by any such legislation as this. The difficulty lies deeper; 
the difficulty lies among the people of the State, and cannot be cor- 
rected by any such enactment as this; much less can it be corrected 
by enacting by law that the very spirit of party itself may, under the 
sanction of the law itself, take possession of the jury-box and admin- 
ister under the sanctions of the law itself that function of the court 
that is in theory and ought in 8 to be above and beyond the 
reach of all such malignant and perverse application. y 

Now, sir, if Senators who find difficulty in the application of the 
present law would look to the causes of that difficulty, would look 
to the fact that no sufficient and proper system is provided by law 
in those States, they would address themselves, if they are honestly 
desirous (as I have no reason to question they are) of improving the 
jury system of the United States courts, to providing a proper jury 
system in their own States, and then this statute of the United States 
comes in to take care of all the rest: 

Jurors to serve in the courts of the United States. in each State respectively, 
shall have the same qualifications, subject to the provisions hereinafter contained, 
and be entitled to the same exemptions, as jurors of the highest court of law in 
such State may have and be entitled to at the time when such jurors for service in 
the courts of the United States are summoned; and they s be designated by 
ballot, lot, or otherwise, according to the mode of forming such juries then prac- 


ticed in such State court, so far as such mode may be practicable by the courts of 
the United States or the officers thereof. 


Therefore it is in the power of every State to force the courts of 
the United States to adopt its jury system, and any court of the 
United States that shall depart from it impanelsa jury whose verdict 
would be void and the Supreme Court would correct the error. So, 
Mr. President, there is not the slightest need of any such auomalons 


and pernicions provision as is in this bill. There is no need of doin 
what is now attempted for the first time, to clothe party politics with 
the mantle of statute authority and march it into the courts of the 
land and set it up as the presiding deity there. If Senators are de- 
sirous of improving the leid system in their own State or any other 
State, they have it in their power to make the jury system in the 
United States courts just what the public sentiment of their own 
State will uphold and maintain. If a different provision prevails 
anywhere the difficulty does not lie in the laws of the United States 
but in those laws of the States that establish and provide methods 
of obtaining juries. I am free to say, in the language of the distin- 
guished Senators from Georgia [Mr. HILL] and New York, [Mr. Conx- 
LING, ] that if any judge of the United States court in any State that 
has provisions for drawing jurors established, well defined, fails to 
avail himself of those provisions as far as they go, he departs from 
the plain requirements of the statutes of the United States, and all 
that is done under such an order is void. 

Mr. SAULSBURY. Will the Senator from Massachusetts allow me 
to ask him a question? 

Mr. DAWES. Certainly, 

Mr. SAULSBURY. So far as the Federal courts in my State are 
concerned, they have never attempted to obtain jurors in the mode 
in which they are obtained in the State courts, but the marshal is 
ordered to go and summon a jw He summons such men as he sees 

roper. A case occurred in my State a few years ago in which I was 
credibly informed by the counsel engaged in the case where a gentle- 
man was sued on an official bond, and the marshal went out and sum- 
moned jurors throughout the State, he sammoned fifty men from 
Sussex County, in my State, and not one from Kent County, the resi- 
dence of the defendant. The counsel who was engaged for the de- 
fense in that case charged—whether justly or not I am not sure; but 
he was arepublican—that the marshal had purposely, for the purpose 
of obtaining a jury against his client, omitted to summon any jurors 
from the county in which the defendant lived, and summoned them 
all from another county, prejudicial to the county in which the de- 
fendant lived. The Federal courts have never attempted to follow 
our State system. We havea perfect system in the selection of jurors 
in the State courts. 

Mr. DAWES. May I inquire of the Senator in what method they 
draw jurors in the State courts in his State? 

Mr. SAULSBURY. Yes, sir. The levy court of the county select 
and place in the box a large number—I do not remember the precise 
number in each connty—a large number of persons to serve as jurors. 
Ont of that number the prothonotary of the court draws in the pres- 
ence of the sheriff the men who are to serve as jurors in the respect- 
ive counties, but no such system has ever obtained in the Federal 
courts in that State. 

Mr. DAWES. I suppose your law defines the e of ju- 
ay si does it not, as of certain age, good moral character, and the 

0 

Mr. SAULSBURY. Certainly; but that mode of selecting them 
the Federal courts have never followed. 

Mr. DAWES. Does the Senator see any difficulty in the United 
States courts availing themselves of those provisions of his statute 
to secure a jury 

Mr. SAULSBURY. Yes, sir, I do. I say the practice is—— 

Mr. DAWES. The Senator does not quite understand me. I do 
not dispute that the practice is as he states, but what I asked was, 
did he see any difficulty in the United States courts following the 
State law? 

Mr. SAULSBURY. I do. In the first place they would have to 
have a jury-box in each of the counties composing the district. It 
may answer very well where, as in New York, a single county or part 
of acity forms a Federal judicial district; but when the judicial dis- 
trict is composed of different counties, it is wholly impracticable to 
put it in operation. 

Mr. EATON. It is so in the State of New York. Each of the judi- 
cial districts consists of several counties. 

Mr. SAULSBURY. Whether it is practicable or not, they do not 
attempt to carry it out. 

Mr. DAWES. In the State of Massachuse when the United 
States court desires to impanel a jury the United States court sends 
out an order or a request to the selectmen of the towns all over the 
Commonwealth to draw from their jury-box a certain number of jurors 
for the United States court. What is to hinder the United States 
court in Delaware from sending out to the State officers to draw so 
many jurors. I do not see; but two things I see: if that provision 
is practicable, then the United States court is bound by it, und it is 
bound to follow it as far as it can, not to disregard it altogether be- 
cause it cannot follow it altogether, but to follow it as far as it can, 
which is the language of the statute in substance; and if it fails 
to do so, it is in the power of any party aggrieved, through the Su- 
preme Conrt to reverse and annul all that has been donc; and I hold 
that it is the duty of parties aggrieved, through the agency of this 
court, established for the purpose of the correction of errors in courts 
below, to avail themselves of that right and that guarantee. But if 
the machinery for the drawing of juries in the State of Delaware, as. 
I suggested in regard to other States, is so deficient that the United 
States courts cannot follow it, and the United States courts are there- 
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fore thrown upon a method of their own devising, then why does the 
State complain? Why do the States complain if they have failed 
themselves to provide a machinery for the drawing of good and 

roper jurors by the United States courts when the United States 
fas imposed the duty by law upon its courts to avail themselves of 
that and not do otherwise? Why does the State complain then? 
Why does the State that thus complains come here and ask such leg- 
islation as will impose such a provision as is in this bill upon States 
that have with the greatest so ae of all their citizens of all par- 
ties addressed themselves to the work of securing at all times and 
everywhere in all their courts an intelligent and impartial jury trial? 

The distinguished Senator from Georgia told us on Saturday that 
this statute was sufficient, but that the trouble with it was that the 
jud in his locality and in the others where complaint is justly 
made if the facts are as they are stated here, did not construe the 
statute as it en to be construed, according to its trae meaning and 
intent. But this is not the first time that judges have misconstrued 
statutes. What is a high tribunal like the Supreme Court of the 
United States established here in Washington for but to correct the 
errors of the courts below? And when an error has been once cor- 
rected the judge that disregards that correction would expose himself 
toimpeachment. There is no question about that. It is not necessary, 
therefore, even for the correction of the evil in its rankest form, in 
the States where the greatest amount of injury has been or may pos- 
sibly be inflicted. 

It is putting into the statute a power for a judge anywhere to in- 
flict upon a community that has in its local and State legislation suf- 
ficiently protected itself against all of these evils and curses in the 
form of a vile and disreputable panel of jurors greater than any other 
I can conceive of in the management of public affairs; for whatever 
else may happen, whatever may go ill in any other department of the 
Government the people of the United States are cones safe 
so long as they have an august judicial tribunal within the pale of 
which party politics and party passión and party malignity may never 
enter, whose judgments, arrived at patiently and honestly, are judg- 
ments in which all the people confide and acquiesce. But, sir, the 
whole of this confidence and this security is staked in this bill upon 
the integrity, upon the intelligence, upon the impartiality of two men 
in a corner whose acts no man shall revise, for no man shall know 
them. The names they shall select to pass upon your rights and mine, 
I shall not know nor you. It is but n that one shall corrupt 
the other, it is but necessary that one or the other shall be lacking 
in moral qualities or in intellectual qualities, and the dearest rights 
of the citizens are wrecked ; and all this in the name of reform; all 
this because there may be here and there a judge of the United States 
courts who, in the very language of the men who advocate this bill, 
departs from the true construction of the law of the land in the im- 
paneling of juries for the trial of causes. 

Sir, the Senator from Connecticut to some extent wisely reposed 
on Saturday on the high character of the judges that administer 
justice in the courts within his knowledge and affecting his rights. 

o such provision, unless imposed beyond escape by requirements of 
law, would ever be adopted by any judge of whatever political affili- 
ation within any of those limits; but the Senator from Connecticut 
and myself do not know who to-morrow will sit in the places of those 
judges. There may come up from some other quarter, sent there 
under existing law, somebody who may have some other purposes to 
carry out, and the Senator proposes by his vote to authorize him by 
law to pick out in the city of Boston or the city of Hartford the most 
notorious of all the political men that border on one side or the other, 
provided he is in good standing with those he associates with, and 
set him to select a 8 which, according to the customs under which 
he and I have lived, no one man ever did select, but the juror is chosen 
in open town-meeting by the vote of all the electors to what they 
deem to be a high trust, the duties of which he will discharge, laying 
aside at the door of the court-house every political affiliation, every 
political prejudice or passion which ever pervaded his breast. It is 
the opportunity established by law to overthrow that system which 
I say to the Senator and to the Senate will shock the mind of all jus- 
tice-loving people of this land, enacted, if it be, withont the slightest 
necessity, enac if it be, to supply a defect, an error of judgment, 
and not an error of statute; and so enacted as to inject into the whole 
F pyem a virus which insidiously and darkly and unseen creeps over 

ew 
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AN until in paralysis or in astra ag it falls. 
of Georgia. Mr. President, desire to submit a few ob- 
servations on this subject, and very few; but I want to do it when 
my friend the Senator from New York [Mr. CONKLING] is here. 

. EATON. Wait a little while. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator suggest the want of a quorum? 

Mr. HILL, of Georgia. I do not think there is a quorum present. 
I will not trouble the Senate on that, however. 

Mr. President, I feel it my duty to say something because of what 
occurred on Saturday. I came into the Senate Chamber in the midst 
of the ent being made by the Senator from New York. I caught 
during the latter portion of his argament what I thought was the 
main point he was then making, and I expressed my concurrence 
with his construction of the law as I understood it. I have exam- 
ined his speech very carefully since the adjournment on Saturday, 


and I desire now, in a more formal and emphatic manner, to express 
my hearty concurrence in the legal view which he then presented. 
I did it qualifiedly on Saturday because I heard only a portion of his 
speech. While every sentence in his speech looking to the applica- 
tion of his argument I may not approve, I must say that the legal 
propositions submitted by the Senator on Saturday meet my absolute 
concurrence. I will read a portion of the remarks then made by the 
honorable Senator from New York. That Senator said : : 

As the statutes stand now, as they have stood for a long time, not only in the 
State of New York, not only in the State of Pennsylvania, but in every one of all 
the States, juries for the national courts are drawn under the laws, usages, and 

ms of the respective States, and the jurors have the poate wae of jurors 
in the States. My question to the Senator is this: How does it happen, indeed 
how can it happen, that juries in the national courts in any State are mis-selected 
or packed, unless that occurs either by a violation of exi: law or by reason of 
defects in the laws of the States themselves? 

Let me now, if the Senator will allow me, restate this, because I have several 
times sought information on this point, and I find myself as ignorant as I was when 
the session began. Ever since indeed since a statute prior to that, $ pjg midan 
in all the statutes, in the statute of 1842 among others, is the provision that jurors 
to sit in a national or Federal court in every State be drawn, as far as prac- 
ticable, according to the laws, and practice of that State. 

Now I inquire how it can be in any State, unless the laws of that State are 
viciously defective, or unless the marshal, tho judge, or the clerk of the court, (all 
of whom are triable and impeachable,) violate the law—how can it happen that 
juries are packed, that men of irrespousible or dissolute character are drawn upon 
juries? So far as I am informed of the laws of the States, no man’s option selects 
the whole panel of jurors. They select themselves. How! Because they do or 
do not possess the qualifications required. In the State of New York a man must 
be a citizen between the age of twenty-one and the age of Then follows a 
long list of exemptions. If he be the superintendent of a mill he is exempt; if he 
serves in a fire company he is exempt; and soon. He must also be a frecholder or 
atax-payer. No su the officer referred to by my colleague, determines who 
shall or who shall not go into the jury-box. The men who compete in the struggle 
of life determine that. A man who is a vagabond, a drunkard, an idler, a spend- 
thrift, who is not a freeholder or tax-payer, never can get into the jury-box. 


“1 I am very sorry my friend, the Senator from New York, is not 
ere. 


Why! Because by law he does not possess the qualifications that entitle any 
man, no matter what may be bis poluo or his political creed, like every other 
man, to go into the body of men from which the jury is drawn. Therefore the 
Senator will see that this does not rest upon anybody's option. 

Now I beg him to tell me how it can happen in a national court, the jury being 
drawn in accordance with the laws which prevail in the State courts and the usage 
in every instance, that a jury can be packed, unless the State has failed to pass 
laws in that or unless the marshal or other officer defies and violates the 
law, for which he may be not only im hod and removed from office but for 
which he can be indicted under the statutes of the United States. 


Sir, I indorse every word of that. I am indorsing the argument 
that if the law is faithfully followed and the law gives a good jury 
in the State courts, it necessarily gives a good jury in the Federal 
court. In other words, I am indorsing what the Senator from New 
York said, that the intent of the law as it now stands is that the Fed- 
eral courts in selecting their juries shall be governed absolutely by 
the qualifications prescribed by the State laws, and as far as practi- 
cable by the methods of obtaining the juries in the State courts. That 
is what I say. Iam not talking about what ought to be the qualifi- 
cations of jurors. 

After having made his point so strongly, the Senator pronounced 
further that in his jadgment the bill now pending before the Senate 
is an indecent measure, because it proposes to abrogate the existing 
law which has existed since 1789 practically, and to provide a ma- 
chinery by which politics is to be, introduced into the jury-box, and 
men are to be chosen according to political affiliation. I wish it dis- 
tinctly understood that I indorse that sentiment of the Senator; I 

with him there, with one slight modification only, and that is 
that the indecency is not to be ch: upon the pepe law but 
upon the facts which make such a law necessary. there are no 
facts which make the law necessary, then the law onght not to be 
enacted; if there are facts which make the law necessary, then it 
cunhs to be enacted; because the very object of law is to remedy 
evils, and sometimes very indecent ones, very improper ones. 

Mr. President, I want to detain the Senate a very little while, be- 
cause if the Senators on the other side of the Chamber will give me 
their attention I will show them why this measure or something like 
it is, as it seems to me, an absolute necessity ; and I regret very much 
that it is so. 

In 1863 we adopted in Georgia what is known as the reconstruction 
constitution. That constitution provides in relation to juries: 

The General Assembly shall provide by law for the selection of upright and in- 
telligent persons to serve as jurors. 

I know all about the history of that clause. It originated, as I said 
on Saturday, with what I considered the most intelligent and distin- 
guished republican in the State of Georgia, a late Attorney-General 
of the United States. Of course the convention which adopted that 
constitution, I wish it distinctly understood, was a republican con- 
vention, and that constitution was ratified and approved by Congress 
before it became a constitution. Strange as those minge may now 
seem, they are true. A State in framing a Constitution had to send 
it to Congress to be ratified! That constitution was sent here in 1868 
and was ratified by a republican Congress, a Congress which was in- 
deed two-thirds republican. So Iam sure the gentlemen on the other 
side cannot complain of that clause in the constitution of Georgia. 

On the 15th of February, 1869, the islature of Georgia passed 


an act to carry out this provision of the Constitution. This act was 
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passed also by a republican Legislature. Among other things the 
act provided that a board of commissioners should be created, to con- 
sist of the ordinary of each county, the clerk of the superior court, 
and three freeholders, appointed by the presiding judge in that county 
of the superior court, the judge to be appointed by the governor, rat- 
ified by the senate; so that in 1869 every judge that we had in Geor- 
ria was appointed by a republican governor and ratified by a repub- 
ican senate. 

Now we have this state of things: we have a constitution provid- 
ing the qualification of jurors, adopted by a republican convention, 
ratified and approved by a republican Congress; we have an act to 
carry out that constitution in relation to jury laws passed by a repub- 
lican Legislature, and the machinery which the republican Legisla- 
ture provided for the purpose of carrying out the jury law was that 
it was to be carried out by a board of commissioners, a majority of 
whom were appointed by a judge who himself was appointed by a 
republican governor and ratified by a republican senate. So yousee 
the constitution, the law, and the machinery for carrying out that 
law were all republican. I state this particnlarly because I want to 
show how the evils have since grown up. 

In 1871, soon after this law was passed, the United States courts in 
Georgia, the district court having cirenit court jurisdiction at that 
time, adopted a rule. By that rule the marshal was instructed to 
procure from the superior court clerk for each county in his district 
a certain number of names of the “ most upright and eo r- 
sons” between the ages of twenty-one and sixty years, to be taken 
from the jury lists of the conni without regard to race or color, 

Under that rule, which was adopted precisely to carry out the State 
law and showing that it was perfectly practicable to out the 
Stato law by the Federal courts, our Federal courts acted for two 
years. I will say here that under this law, thus passed, as I say, by 
a republican Legislature, the whole machinery provided by a repub- 
lican government, we procured as good juries both for the State courts 
and for the Federal courts as I ever saw impaneled. I take special 
pleasure in saying upon the subject of jury law, as to the jury-box, 
that we have no cause in Georgia to complain of the republican 
State government, and never have complained. 

But this rule was changed. On the 7th of December, 1872, a cir- 
cuit judge havi come into the State, Judge Woods, the rule was 
changed, and to this change I wish to call the attention of the Senate. 
Let me say, that the Senate may understand the change, that by the 
act of 1869, under which these juries were impaneled in the State 
courts, the board of commissioners were instructed to take for jurors 
upright and intelligent men from the tax-books of the respective 
counties, and to do so without regard to race or color, and the same 
rule was observed in the Federal courts by the order adopted in 1871 
to impanel jurors in the Federal courts. But in 1872, on the 7th of 
December, another order was passed : 


ORDER OF COURT AMENDING JURY RULES. 

The court shall appoint three of the United States commissioners residing in 
the southern district of Georgia, and the said commissioners with the marshal for 
the district of Georgia, and the clerk of the court, shall, within thirty days after 
the adjournment of this court, select from the body of the southern district of 

t 


Geo! five bundred upright and intelligent persons, citizens of said district, be- 
tween the a of twenty-one and sixty years, without regard to race, color, or 
previous condition, to serve as jurors. 


Mark you, under the act of the Legislature to carry out the Con- 
stitution, the board of commissioners were instructed to select up- 
right and intelligent persons from the tax-books, and this rule was 
observed by the Federal court by its order passed in 1871. By the 
new order passed in 1872 the United States commissioners were re- 
quired to select five hundred upright and intelligent persons from 
whom? From the jury-box of the State? No. From the tax-books 
of the State? No; but from the body of citizens, without regard to 
the jury-box of the State and without regard to the tax-books of 
the State. Mark the language: “ From the body of the southern dis- 
trict” they are to select “five hundred upright and intelligent per- 
sons,” citizens of the district. 

Mr. ALLISON. Did those three commissioners select the five hun- 
dred names, or did the clerk and the marshal act with them ? 

Mr. HILL, of Georgia. The clerk and the marshal acted with 


them. z 

Mr. ALLISON. Making a commission of five ? 

Mr. HILL, of Georgia. Yes, but mark, just as I stated, the law of 
the State, passed by a republican Legislature, created a board of 
commissioners; authorized them to select the juries from the tax- 
books in each county, upright and intelligent persons between the 
ages of twenty-one and sixty, and the Federal court in 1871 adopted 
that rule, and requested the clerks of the several counties to send up 
lists of names to the clerk of the Federal court, thereby to constitute 
the Federal jury-box, whereby you perceive that section 800 of the 
Revised Code was properly and literally followed, by which we ob- 
tained in the Federal court exactly the same class of jurors that we 
had in the State courts. I am sorry my friend from New York is not 
here. My friend from New York over and over,“ If your State 
laws are good, if under your State laws you get good juries, how can 
you get bad 4 in the Federal courts? How can you get irre- 
sponsible and dissolute characters in the juries in the Federal courts, 
because,” said he, “ the judges and the marshals are compelled to obey 
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the State law; they are compelled to select men qualified according 
to the State law; and if they do not do it they are impeachable. 
Now I want to answer my friend. 

Mr. CONKLING entered the Chamber. 

Mr. HILL, of Georgia. Iam gratified to see the bright face of my 
friend, and I know he will be gratified when I tell him that I am in- 
dorsing him in the fullest terms. I say to the Senator from New York 
that I indorsed his construction of section 800 on last Saturday, as I 
understood him, coming into the Senate as I did in the midst of his 
argument. Since that, I have examined the whole argument, and I 
now indorse it without qualification, except as to some of its appli- 
cations. But as to the legal construction which the Senator puts 
upon that statute, I have indorsed it fully, and Iam now answering 
= ere question, which, as he has come in, I will repeat to him 

riefly. 

The Senator from New York asked the question over and over, and 
I have thought with a great deal of pertinency and force, “ How can 
it be that you can fail to 3 is the substance of his query 
“as good a jury in the Federal courts as you have in the State courts 
if the law is obeyed?” That is right; how can you? Iexplained to 
the Senate, in the absence of the distinguished Senator from New 
York, that under the act of the State of Georgia in organizing juries 
the board of commissioners are required to select persons to serve on 
the juries, upright and intelligent persons, from the tax-books of the 
respective connties and put them in the box, and then it describes 
how they are to be drawn. As I havealready said, the Federal court, 
in 1871, 1 an order by which it requested the clerk to call on the 
clerks of the superior courts in the respective counties having charge 
of the jury lists to send up lists of qualified jurors to constitute a 
jury-box for the Federal court. I say to the Senator, and he will see 
that I with him, there is no trouble whatever where the parties 
are willing to obey the law in adapting its provisions to the Federal 
courts; and we have demonstrated in Georgie by the very rule of 
which I speak, adopted in 1871, that it wor ed well. We did have 
as good juries as 1 ever saw in the history of the State since my recol- 
lection impaneled both in the State courts and in the Federal courts, 
But in 1872, on the 7th of December, the Federal judges changed the 
rule, and instructed the marshal and the clerk of the Federal! court 
with three commissioners, to select five hundred intelligent and 
upright persons to serve as jurors in the Federal court, not from 
the jury-boxes of the State, not from the places where the jarors in 
the State courts were procured, from the tax-books, which the Sen- 
ator from New York very correctly said was proper—these five hun- 
dred men were not to be selected from either source, bat they were 
to be selected from the body of the citizens only. Do you not per- 
ceive, therefore, that where there is a district composed, as is the 
southern district of Georgia, of about cighty counties, containing 
about one hundred thousand voters, the eral officers being au- 
thorized to select five hundred men from that great number to serve 
as jurors, they went about and picked whom they pleased? They 
were not bound to look at the tax-books; they were not bound to be 
1 by the State laws; they were not bound to look at the jury- 

xes of the State, but they just selected whom they chose. Out of 
fone hundred thousand they selected five hundred to constitute the 

uries, 

Will any Senator tell me why that change was made? I call the 
attention of my friend, the Senator from New York, to the direct 
fact that the order of 1872 passed by the Federal court was a direct 
and unconditional abrogation of the order of 1871 passed by the Fed- 
eral court. The order of 1871 obtained juries for the Federal court 
qualified according to the State law, impaneled as near as may be 
according to the mode of the State law, whereas the rule of 1872 
totally reversed that rule, totally abrogated that rule, and did im- 
panel five hundred men without regard to the jury-hox of the State, 
without 1 to the tax-books of the State, and without regard to 
the laws of the State, except they put in as a catchword that they 
must be upright and intelligent. 

Mr, ALLISON. What sort of juries did they get? 

Mr. HILL, of Georgia. It is unpleasant for me to state, but I will 
say frankly that they obtained jurors under the last order who were 
utterly disqualified according to the State law. I only wish, with- 
out using epithets, that the Senators on the other side could see the 
change as it actually was. I say frankly for myself that from that 
day to this only when absolutely compelled have I appeared in the 
Federal court at all. I do not believe there has been a jay in the 
Federal courts in Georgia in the last six years that my friend from 
New York would not adjudge to be an illegal jury. 

Mr. CONKLING. May Linquire, as I have been out during the great 
part of the Senator’sremarks, to what point involved in this proceed- 
ing now before the Senate does the Senator’s argument tend? That 
he may understand me exactly, I think I may presume that the Sen- 
ator from Georgia as a lawyer does not think that a good reason for 
changing a law is found in the fact that in some instance somebody 
has disregarded it or departed from it. 

Mr. hL, of Georgia. $ will say to the 1 Pa that — — 

i t v. int, the vi int made e Senator from 
Tadienn [Mr. Mc mare) on 88 in the eee between him 
and the Senator from New York. I admit that ordinarily the Sena- 
tor’s remarks would be true, that because a judge misconstrued a law 
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that was no reason for changing the law ; but where the courts have 
adopted that construction and are acting upon it and there is no other 
practical remedy for it, then the legislative power ought to intervene. 

Mr. CONKLING. If the Senator will pardon me, for I presume he 
is pursuing, as I am, real light upon this subjeet 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CONKLING. I will suggest to him, and I feel quite sure in 
advance that he will concur with me that there is a mode, one mode, 
a true mode, of reaching by legislation such a correction as he now 
indicates. I say a true mode, because long experience and universal 
concurrence have pointed it out as a true mode, namely, not to alter 
the whole law radically, not to rake a plowshare over its foundations, 
but to re-enact, reassert with more particularity, if more particular- 
ity is found necessary, the features of the law which have been mis- 
taken, overlooked, misunderstood, misconstrued. So that, applyin 
my suggestion to the present case, if it be trae that the nationa 
judges in Georgia, holding as one of them did in a reported case, that 
a minute observance of the State laws was not required by this stat- 
ute, have held further, as the Senator from Georgia has no doubt 
been reciting, although owing to my absence from the Chamber on 
the business of the Senate I was deprived of the pleasure of hearing 
a part of his remarks, then I submit the true way would be not to 
prostrate this law, not to repeal it, not to cast it out, but to add to it 
so much of particularity and definition as would guard against any 
future misunderstanding. 

I submit farther to the Senator that his observations in place of 
being adapted to maintain such a bill as this, all tend, if I under- 
stand them, to show the value of the law which this bill is to super- 
sede. They all tend to show that if the statutes of the United States 
as they have stood so long were now executed as the Senator under- 
stands them and as I understand them, everything would be accom- 
plished which any one ought to wish. That is the tendency of his 
remarks; and yet knowing as I do the fealty which that Senator owes 
to party, knowing as I do, despite all his fertility of resource and all 
his independence of character and all the confidence that he has a 
right to feel in his individual judgment, that he walks under the yoke 
of the party to which he belongs, and knowing that the charioteer 
of the pori as to this bill, the learned and eloquent Senator from 
Pennsy rath whom it grieves me to miss now from his seat, has sent 
out an order throughout all the seats range ee by democrats that this 
bill is to be voted, I take it for granted that the honorable Senator 
from Georgia is to walk at the chariot wheel, and as often as his name 
is éalled is to vote “yea,” the proposition being to substitute a polit- 
ical caucus hereafter for a jury, for that is all this means. 

When you have appointed a commissioner in violation of the Con- 
stitution, let me say, (if the Senator chooses I will tell him what I 
mean by that,) to stand on one side and represent one party, and pro- 
vided for another person to stand on the other side and represent 
another party, and to make up a jury by putting in so many of each, 
I say, and the Senator from Georgia with his experience knows that 
I am warranted in saying, that that means to submit issues to be 
tried in court hereafter to a political caucus, to men selected for their 

olitics. If I thought it would do any good I would appeal to the 
Renato from Georgia before he assents to that, before he allows the 
day to come when such a change, never before heard of where civil- 
ized jurisprudence exists, shall be made, to at least try the experiment 
of amending the existing law so as to make it plain past the commis- 
sion of such an error as he thinks was committed in the instance to 
which he has referred. But then I know, Mr. President, it is idle. 
The Senator from Georgia is not deaf; he will hear the appeal; but 
that is all the good it will do. Lean tell him exactly, if he will allow 
me, how he will be situated. He will be situated exactly as a juror 
was in trying the question of the freedom of one of the fugitive 
slaves, referred to by the Senator from Massachusetts, who put his 
eye upon the North Star and ran toward the dominions of the Brit- 
ish Queen seeking liberty in former days. He was overhauled in 
Boston and tried there, and when the jury came to be impaneled, 
on the front seat in the jury-box sat the man at whose house this 
fugitive slave had staid over night when he reached there. A mem- 
ber of the bar, this being ascertained, was applied to by the dis- 
trict attorney to know what sort of a verditt he thought that juror 
would find, “Why,” he said, “he is a perfectly honest man, and he 
will find strictly according to the evidence; but my impression is 
it will take a great deal of evidence to convince him that one man can 
own another.” [Laughter.] Just so with the Senator from Georgia. 
He will find strictly according to the law and the reason of this case ; 
but it will take an immense amount of law and an immense amount 
of reason to show him that he ought to vote any way except as a 
good, regular democrat in the best of standing should vote, after 
the order has gone out that that vote is to be “yea” and not “nay,” 
no matter what amendment may be offered. 

Mr. HILL, of Georgia. The Senator from New York certainly can- 
not complain that I have been impatient. I have allowed him to 
make a speech and propound questions, and he has made such a long 


speech and such an able speech and propounded so many questions 
that I find it very difficult to take them up and answer them. 

Mr. CONKLING. Knowing how the Senator from Georgia polishes 
all his utterances, I thought he would like to sit a little while and 
rearrange, so as to be more methodical and eloquent than he would 
be if he proceeded without a little pause in the midst of his remarks. 


Mr. HILL, of Georgia. I always sit with patience when the Sen- 
ator from New York is speaking; I do not want tointerpose because 
heis a great actor. If the Senator had been in when I commenced 
he would have heard me quote that portion of his speech wherein 
he pronounced political legislation of this character to be indecent, 
in grand and eons nt phraseology. 

Mr. CONKLING. Does it appear so in the RECORD ? 

Mr. HILL, of Georgia. Yes. 

Mr. CONKLING. Iam glad of it; I have not read it. 

Mr. HILL, of Georgia. d I have indorsed every word uttered by 
the Senator from New York with one single qualitication, and that 
is, I say we should direct our indignation to the indecent facts which 
make the legislation necessary. I concur that unless in my judgment 
there was a clear case making this legislation necessary and proper, 
I would with the Senator from New York utterly denounce it. Iam 
opposed to introducing politics,even indirectly or in any manner, 
shape, or form, into the administration of jastice if it can be possibly 
prevented; but when polities has already been introduced, when the 
courts have introduced politics, when they have violated the laws of 
the country in order to introduce politics, and when they have in 
many of the States of this Union juries expressly impaneled because 
of their adverse politics to the population of the State, then I say it 
is necessary to provide ip SES to prevent that evil. The inde- 
cency is in the state of the case, and not in the remedy provided 
for it. I am sure if the distinguished Senator from New Lork could 
have been where I was when this revolution was wrought in the jury 
lists of our Federal courts in Georgia, he would appreciate every 
word I say. Iam not going to state to the Senate, unless I am pro- 
voked to do so, many facts upon this subject which perhaps ought tobe 
stated; but Iwill say that I have as an American citizen stood and seen 
juries impaneled, in my judgment contrary to the laws of the United 
States, certainly contrary to the construction of those laws as placed 
on them by the Senator from New York and by myself. I have seen. 
juries so impaneled take charge of and pass upon the life, the liberen 
and the 8 of the citizen, who were expected to do it solely 
from a prejudiced, partisan stand-point, and who were impaneled for 
that purpose. I have seen it not only in one case, but, sir, I have 
seen it as a system. Hundreds of citizens of my own State have been 
arraigned before juries impaneled for the express purpose of convict- 
ing beforehand. I trust no Senator will require me to give the spe- 
cific facts to verify 1 statement. It is true, and I stand 
prepared to make it geod; and it was done under this order which 
impaneled a jury not from the body of jurors as qualified by the 
State laws, not from the citizenship of the State as placed in the 
State jury-box, as I admit with the Senator from New York is the 
requisition of section 800 of the Revised Statutes, not from the tax- 
books of the State, but from the body of the citizens, selected in the 
discretion of the Federal officers, utterly ignorant of the population, 
and having no interest or sympathy in common with that population 
whatever. 

I want to call the attention of the Senator to another fact. I will 
forbear to state a reason given by one of the judges himself why the 
change in this order was made. It wasexpected to change the char- 
atter of the jury. This is strong 8 but it is true. I want to 
call the attention of the Senator from New York to this fact, for I 
see his mind is perfectly fair on this question, as I believe it is; I 
know mineis. Before doing so I want to say in response to a por- 
tion of the Senator’s remarks, that even with my knowledge of the 
facts which justify this measure or some similar legislation, and I 
think one more 147 than the one mentioned by the Senator from 
New York, I would not vote for this bill even under party dictation, 
assuming all that the Senator has said about the power of party dis- 
cipline, if it did not contain the clause read so appropriately by my 
distinguished friend from Connecticut on Saturday. It compels no 
judge and no court to adopt the objectionable features of this bill to 
which the Senator from New York has called attention. No court 
of this Union, after this bill has been passed, will be compelled to a 
point this partisan commissioner, and the partisan commissioner wi 
a partisan clerk will be under no 8 select jurors according 
to their political affiliations alternately, a democrat selecting one, a 
ropah agan selecting one, until they have made up a jury list of three 

un 2 

Mr. CONKLING. I think the Senator will withdraw or modify 
what he has said if he will read this bill. He said that no judge in 
aay 1 8 would be bound to proceed under this law. Does he mean 
that 

Mr. HILL, of Georgia. Under the feature to which the Senator 
called attention, the partisan feature. 


Mr. CONKLING. Exactly. Does the Senator mean that? 
Mr. HILL, of Georgia. Yes, sir; I do. 
Mr. CONKLING. Just observe the language: 


But nothing herein contained shall be construed to prevent any qudge— 
Where q 
in a district in which such is now the practice. 


Why does the Senator say, how can he say, remembering these 
words, that it does not require in any district what he describes as 
the objectionable feature of this bill to be applied? Certainly he will 
modify that statement on reflection. 
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Mr. HILL, of Georgia. Oh,no. Iwill say to my friend that I had 
observed every word of this bill, and the very criticism which he now 
makes had occurred to me. At one time I thought it would be ad- 
visable to strike out the words “in a district in which such is now 
the practice.” I think the measure would be much better with those 
words stricken out. I am dealing very frankly with the Senator 
from New York. I say frankly I would prefer those words out; but 
when properly construed it is only because of this clause in the bill 
that I would vote for the section at all; and here it is: 

But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the practice from ordering the names of jurors to be 
drawn from the boxes used by the State authorities in selecting jurors in the high- 
est courts of the State. 9 

That does not affect my friend from New York; it does not affect 
my friend from Connecticut; it does not affect any Northern State. 
Why? Because I believe the practice now is in all those States for 
the Federal judges to draw the jurors from the State boxes or from 
lists made up of names in the State boxes. I have not heard any 
gentleman say anything to the contrary. That is the law, and that 
is what ought to be done; so that this measure will not change the 

ractice in New York or in any State where the practice now is to 
5 Federal jurors from the names of those who are qualified under 
the State law. : 

Mr. ALLISON. Thatis not the practice in my State. 

Mr. DAWES. Does it not authorize such a change? 

Mr. HILL, of Georgia. What does the Senator say ? 

Mr. DAWES. I inquired of the Senator from Georgia whether it 
did not authorize such a change in New York and Connecticut? 

Mr. HILL, of Georgia. Ihave admitted that. 

Mr. DAWES. Suppose there should happen to be a judge sent there 
who did not agree with the judge now there? 

Mr. HILL, of Georgia. I have admitted that. 

Mr. DAWES. Has not the Senator from Georgia expressed any 
* objection to the enacting of that into a law? 

Mr. HILL, of Georgia. I take it for granted that no man would 
be sent as a judge to Massachusetts who would administer the ob- 


noxious features of this proposed law as denounced by the Senator |. 


from Massachusetts and the Senator from New York. x 

Mr. DAWES. Would the Senator enactin alaw that we never shall 
have any poorer judges than we have gotnow? 

Mr. HILL, of Georgia. With all due deference to my friend from 
Massachusetts, he is not meeting the questjpn I am making. I say 
that that portion of this measure which he and the Senator from New 
York have denounced as so obnoxious need not be enforced in their 
States. 

Mr. DAWES. If the Senator from Georgia will yield a moment, 
with all due respect to him, I submit to him to answer for himself 
whether he has answered the question I put to him. 

Mr. HILL, of Georgia. The Senator has put no question that au- 
thorizes an answer. I am answering a question pa by the Senator 
from New York, which I suppose was propounded when the Senator 
from Massachusetts was not co | or was not inthe Hall. Ihave 
admitted that under this law the judges would be authorized to im- 
panel juries in the manner stated. ` 

Mr. DAWES. I ask the Senator, if he will allow me, if that is not 
an objection to the proposed law? 

Mr. HILL, of Georgia. Certainly; Ladmitteditin plain language, 
as the Senator would have heardif he had listened to me, and I have 
admitted that it is so objectionable that but for this other clause I 
would not vote for it. 

Mr. DAWES. But the objection I put to the Senator he does not 
seem to understand 

Mr. HILL, of Georgia. Yes, I do perfectly understand the Senator, 
and Lask him with all kindness to forbear, for his question has noth- 
ing to do with the point I am discussing. 

Mr. DAWES. I certainly shall forbear, for if is perfectly evident 
to me the Senator does not understand my question. 

Mr. HILL, of Georgia. I should like to answer the question pro- 
pounded by my friend from Massachusetts, but I see he is putting a 
question which, if he had heard the whole discussion, he would see 
is unnecessary. I am arguing with the Senator from New York. I 
say that while I admit with him that the very idea of introducing 
into the system of impaneling a jury these partisan questions, by 
which one party is to select a democrat and another party is to select 
a republican, or whatever may be the opposing party, is objectionable, 
while I have indorsed all the language that the eloquent Senator 
from New York has applied concerning it, I still say that under this 
billthe judges are not bound to resort to that system. 

Mr. CONKLING. In certain districts. 

Mr. HILL, of Georgia. I will come to that directly, if my friend 
will only permit me to goon. But they may observe what he and I 
believe to be the present law. In any States which have observed 
the law heretofore, as he and I understand the law to be, and as I 
have no doubt the jaw is, it does not prevent the Federal courts from 
continuing that law as it now is. So it does not affect New York; so 
it does not affect Massachusetts. They need not complain of this 


measure. 
Mr. ALLISON. But it does affect Iowa. 
Mr. HILL, of Georgia. I will come to Iowa. Iowa ought to be 
taught better manners anyhow, [laughter ;] not the Senator, but the 
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State ; she behaves very badly, and I am afraid this measure will not 
be sufficient to reach her. 

Mr. ALLISON. As the Senator states that Iowa has bad manners, 
will he allow me a moment? 

Mr. HILL, of Georgia. I do not mean the Senator. 

Mr. ALLISON. Of course I know the Senator does not mean that; 
but the Senator admits that the 8 provisions of this bill are 
vicious and bad, and he says but for the fact that there is a savin 
clause in it he would not vote for it. Now, that saving clause foun 
in this bill cannot be applied to Iowa, because we do not draw our 
Federal jurors from the State boxes. 

Mr. L, of Georgia. Very well; I will come to that directly. I 
think the judges in lowa have heretofore done wrong, and therefore 
I do not think the Senator onght to complain of the wrong because 
the judge has done wrong. 

Mr. ALLISON. He is a very good democrat. 

Mr. HILL, of Georgia. I do not know that he has done wrong; 
but if he does not draw the jurors from the State boxes he does wrong; 
that is my judgment. I do not say he must take the State boxes and 
draw out of the identical boxes, but I say the names to constitute a 
jury in the Federal box must be found, if the law is administered, in 
the State jury-boxes. That is what I say ; and the Senator from New 
York agrees with me, I have no doubt. Thie Senator from Iowa would 
agree with me also, but he says that is not observed in his State. 
Then the Federal judge in his State does not observe the law; that is 
all I have got to say. 

Therefore, I repeat that under this saving clause every State cer- 
tainly that has heretofore observed the law can continue the present 
system of impaneling in the Federal courts juries qualified according 
to the State laws, and the obnoxious feature of the present measure 
so denounced by the Senator from New York will have no effect upon 
them whatever. Now I come to the clause referred to by the Sena- 
tor from New York. He says that there are qualifying words in this 
clause, this exemption or exception: 

But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the practice, 

I think frankly with my friend that these words ought to be stricken 
out. I do not think there ought to be anything in this bil to prevent 
a Federal judge in any State, whether that is his practice now or has 
not been his practice, from taking the jurors from the States boxes, 
Then my friend will see what will be the result. The effect of this 
measure would be what? Not to administer that obnoxious feature 
that he talks about, which he so eloquently denounces, but to compei 
the Federal judges in the different States to go back to the law as it 
now is and to inister it as it nowis. 

Mr. CONKLING. It would be a good deal better no doubt. 

Mr. HILL, of Georgia. I knew we should agree. I see the Sen- 
ator’s mind is right on this thing, and I know mine is, and I meet him 
in that spirit of fairness which I think all Senators ought to exhibit 
in this Chamber. Then what do I say? The existing practice is in- 
decent because of a system which has grown up in some of the States 
which the Senator from New York abhors as much as I do, and which 
he agrees with mo in saying is a violation of the existing law, and it 
is an evil which must be remedied. What is the system proposed to 
remedy it? It is a system to compel the judges who now appoint 
commissioners to select jurors, not from the State jury-boxes, but to 
select five hundred men from one hundred thousand voters, to consti- 
tute a jury list out of which jurors shall be selected for several years, 
to appoint commissioners of different politics. Why? So as to get 
a jury list composed of men of both parties instead of getting a jury 
composed of one party. The evil that we wish to-correct has grown 
up in the administration of the law, which my friend from New York 
has condemned, to his credit. It is a practice which has disregarded 
the existing law, which has disregarded the State laws, aud under 
which juries are impaneled composed of men who are not qualified 
according to the State laws—who are disqualified positively by the 
State laws, who cannot be found in the State jury-boxes. That prac- 
tice has grown up and obtains now. I speak what I know when I 
say that it obtains now, though less now than a few years formerly, 
and under it juries are obtained in the Federal courts exclusively o 
one politics. That is the evil we would correct. 

with the Senator from New York that it is an outrage, it 
is an indecent thing, that there has to be such an evil in this coun- 
try to be corrected ; but judges, learned j udges, conscientious judges 
able judges in the South have interpreted this act of 1840, compi ed 
in section 800 of the code, different from what the Senator from 
New York and I say itis. They bave Fot such a construction on it 
that here I hold in my hand an order of the Federal court in Georgi 
ordering the marshal, clerk, and certain commissioners that the judge 
appoints to select men to serve on the juries, not taken from the jary- 
boxes of the State, not from the tax-books of the State, not from the 
men qualified by the laws of the State, but from the body of citizens 
indiscriminately; and they can select anybody they please. I tell 
my friend from New York that under this law a part marshal can, 
without violating the order, select the worst and most irresponsible 
vagabonds in the State. 

Mr. CONKLING. May I inquire of the Senator from Georgia who- 
is the marshal of that State? 

Mr. HILL, of Georgia. The marshal now is Mr. Fitzsimmons. 

Mr. CONKLING. How long has he been 7 


1879. 


Mr. HILL, of Geo: 

Mr. CONKLING. 
been marshal ? 

Mr. HILL, of Georgia, Isay to the Senator that there has been 
an improvement, but the marshal alone does not comprise this board 
of commissioners; the marshal alone under the judge does not do 
it; it is the clerk and the three commissioners appointed by the court, 
as well as the marshal. 

Mr. ALLISON, Is the clerk a strong partisan? What sort of a 
man is he? 

Mr. HILL, of Georgia. He is a republican, a very strong partisan, 
and we have had boards of commissioners down there, republicans, 
who to my certain knowledge, instead of goinginto the counties and 
getting the names of jurors out of a jury-box, got them from the 

arty fist, and the most notorious partisans of different colors have 
ons selected. I have seen it with my own eyes, and no one man 
can prevent it. I have myself advised men charged with minor 
offenses to go am submit and depend upon the mercy of the court, 
rather than I would go and defend them before some of the juries 
impaneled. 

Mr. CONKLING, They were guilty, of course? 

Mr. HILL, of Georgia. Ido not know whether they were; they 
said they were not. Did you ever hear a man say he was guilty? 

Mr. CONKLING. I ask their counsel, not them. 

Mr. HILL, of Georgia. I do not know, but they said they were 
innocent, and I believe a great many of them were. 

Mr. CONKLING. You always believe that of your clients? 

Mr. HILL, of Georgia. The Senatorsays no innocent man has been 

unished. I believe, sir, hundreds and thousands of innocent men 
bars been punished in the South in the last few years, and many of 
them because of the very evil practices that have grown up in viola- 
tion of law, as the Senator from New York himself believes it to be. 

Mr. CONKLING. But the Senator does not believe that has been 
done by the courts and juries—— 

Mr. HILL, of Georgia. Yes, I do; I believe there have been a great 


many improper convictions. 

Mr. CONKLING. I was going to concur with the Senator. I be- 
lieve hundreds and thousands of innocent men have been punished, 
but not by courts and juries. 

Mr. HILL, of Georgia. Some by courts and juries, and some have 
submitted to punishment rather than trust to the courts and juries, 
because the idea has gone out, to encourage them to plead guilty, “it 
will be better for you; the punishment will be lighter.” The man is 
in this predicament: he comes up and sees a jury impaneled that he 
knows will convict him, whether he is innocent or guilty; and there 
is whispered in his ear, If you plead guilty the punishment will not 
be so great.” Hundreds of men have gone into court and pleaded 
guilty, protesting their innocence. 

Mr. CONKL May I ask the Senator another question? 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Georgia yield? A 

Mr. HILL, of Georgia. Icannotrefuse the Senator from New York, 
though I am taking too much time owing to these interruptions. 

Mr. CONKLING. When I getan opportunity of asking a question 
of a really goog lawyer I want to improve my opportunity to enlarge 
my stock of information. 

Mr. HILL, of Georgia. Thank you. 

Mr. CONKLING. Thereforeif I tease the Senator a little with the 
multitude of my questions, he must forgive me. I wish the Senator 
would do me the favor to read lines 16 and 17 of section 3 of the bill, 
which he agrees with me in thinking is an indecent provision, and I 
concur with him in thinking so too: 

the cler uch co d oner, to be a ed by the jud; 
By K of s urt and a commissi ppoint elaine in 15e 


thereof, which commissioner shall be a citizen of good standing, 
district in which such court is held, of good standing— 


I am not going to ask the Senator what those two “ of good stand- 

ings” mean. 
r. HILL, of Georgia. I rather think I could not answer. 

Mr. CONKLING. The Senator could not tell me what they mean ? 

Mr. HILL, of Georgia. I doubt whether I could answer. 

Mr. CONKLING. If the Senator and myself exchange ideas for a 
moment, I can give my impression which is that it is intended by the 
use of a double affirmative to prove a negative, so as to provide that 
they need not be of d standing; but I did not rise to trouble the 
Senator with that. “Tobe appointed by the judge thereof.“ Iwant 
to ask the Senator whether he has any doubt that that provision is 
in plain violation of the Constitution of the United States? 

Mr. HILL, of Georgia. I have not investigated that, I will say 
frankly to the Senator. Why does he think it a violation? 

Mr. CONKLING. The Constitution of the United States declares 
that the. President shall appoint officers, and so on 


But the Congress may by law vest the appointment of such inferior officers, as 
nee IP Sne dent alone, in the courts of law, or in the heads of 
en 


a. Over a year. 
hese evils have not occurred there since he has 


Now, having read that provision of the Constitution to the Sena- 
tor, it is unnecessary with him that I go further and remind him that 
it has been decided repeatedly, until as I suppose no lawyer any 
longer doubts, that Congress has no power to deposit with a judge 
the right to make appointments of anything. Co ss has author- 
ity to deposit the power of appointment with the court, but the judge 
is not the court. 
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Mr. HILL, of Georgia. Isee the point perfectly. 

Mr. CONKLING. The judge is not the court; and in this connec- 
tion as a commissioner is to be appointed by the judge, let me ask 
what is to be the tenure of this commissioner’s office? Somebody has 
said, “ Once a bishop alwaysa bishop.” If this man is once appointed, 
does he continue forever, while he lives,to be a commissioner? Does 
he hold his office for a term? Does he hold it during the good pleas- 
ure of the court, in the language of the common law? another 
commissioner is appointed’ by another jndge who comes along, are 
there to be two commissioners? Does the latter supérsede the for- 
mer, or does the former continue to exist, and if he does, does he re- 
main a commissioner de facto, as I heard argued in the case of presi- 
dential electors, or de jure, or neither, or both, or what is to be the 
patioa nature of this curiously composite piece of furniture which 

to be brought into the Federal courts f i 

Mr. HILL, of Georgia. Iwill answer the question of the Senator 
from New York very frankly. I say to him that as an original propo- 
sition I should doubt the constitutionality of the word “judge” here, 
When the Senator first asked me if I admitted it to be constitutional, 
as my attention had not been called to it, I did not understand his 
question. Now I do understand it. As an original proposition, I 
should not use that word, for I see the difficulty su ted by the Sen- 
ator from New York very clearly, it is a very forcible one; but I will 
say to the Senator that in existing legislation the same thing has been 
done, and if has been so uphel t I forbear to give any such 
opinion. 

Mr. CONKLING. Where? 

i 8 HILL, of Georgia. In appointing supervisors of election, for 
instance, 

Mr. CONKLING. I beg the Senator’s pardon. 

Mr. HILL, of Georgia. The judge has authority as the court in that 


case. 

Mr. HEREFORD. The Senator from Georgia will allow me to say 
that if the position taken by the Senator from New York be correct, 
then I take it that we have not a constitutional clerk of any district 
PO h court of the United States, for they are appointed by the 

nudges. 

Mr. HILL, of Georgia. That is what I was going to say. 
Briss HEREFORD. Section 555 of the Revised Statutes provides 
that— 5 

A clerk shall bo a ted for each distriet court by the judge thereof, except 
in cases otherwise aed by law. 7 Jong £ 

Then there is no constitutional clerk. 

Mr. CONKLING. How is that? 

Mr. HEREFORD. There is no clerk who is a constitutional officer 
if the jndge cannot appoint him. That is the way the law reads. 

Mr. HILL, of Georgia. If my friend will allow me, I said to the 
Senator from New York that a different rule had so long obtained 
and had so long been practiced upon that I cannot agree with him as 
to the constitutionality of such an appointment. 

Mr. CONKLING. What section is that ? 

Mr. HEREFORD. Section 555. 

Mr. HILL, of Georgia. There are plenty of such instances, I will 
say to the Senator from New Vork 

r. HEREFORD. It does not fall within that provision of the 
Constitution at all. 

Mr. HILL, of Georgia. I will say to the Senator from West Vir- 
ginia that whatever may have been my impression when the question 
was first presented, that mode has been practiced so often that I will 
not say it is unconstitutional. Iwill yield what might have been my 
first impression, and say it must have been wrong. I am dealing 
frankly with the Senator from New York, and I will give him one 
instance. He will find one instance in the law where, upon applica- 
tion properly made, the judge may appoint persons to superintend 
the elections. I forget the exact language. 

Mr. HEREFORD. The judge appoints all the registers in bank- 


e 
. CONKLING. No, he does not. 

Mr. HEREFORD. Then nobody is relieved in bankruptcy if the 
appointment by the judge is unconstitutional. 

Mr. CONKLING. The Senator is wrong again. 

Mr. HEREFORD. I am not wrong. 

Mr. HILL, of Georgia. Let me go on. 

The PRESIDING OFFICER. The Senator from Georgia is entitled 
to the floor. 

Mr. CONKLING. Mr. President—— 
oan tie wien OFFICER. Does the Senator from Georgia yield 

er 

Mr. HILL, of Georgia. Yes, sir. 

Mr. CONKLING. The Senator from West Virginia has been kind 
enough in his infinite goodness and mercy to take off the hands of 
the Senator from Georgia and off my hands a little dialogue that I 
was holding with the Senator from Georgia. Forone, Lam extremely 
grateful to the Senator from West Virginia for the aid he has afforded 
me in the arduous attempt which I was making to ask a question of 
the Senator from Georgia, which I thought that Senator was abun- 
dantly competent to answer; and having returned my thanks to him, 
I will say to the Senator from Georgia that all the provisions relat- 
ing to supervisors carefully provide what the court shall do. Sec- 
tion 550, which somebody mentioned, does not say at all that the 
judge is to make any appointment of the clerk. 
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Mr. HILL, of Georgia. My friend will allow me—— 

Mr. CONKLING. One thing more and I have done. The section 
touching the registers in bankruptcy was originally obnoxious to this 
objection; it was changed afterwards to save the constitutional point, 
and the registers were appointed by the district court and the chief- 
justice of the supreme court acting together. 

Mr. HILL, of Georgia. I have, I think, been very liberal to gentle- 
men on the other side in allowing interruptions, but I must get 
through, and they must excuse me from further interruption. There 
is no trouble in the world about the question, if my friend from New 
York and my friend from West Virginia had waited a moment; but 
the difficulty is when I commence answering a question, gentlemen 
commence putting in before I get through, as my frien m New 
York did. If he allowed me to get through there would have 
been no trouble between us at all. Now, I say to my friend from 
New York again as an original proposition, I should have drawn a 
distinction between the word “judge” and the word “court;” and 
that the word “ judge ADEE in a statute did not mean the same 
as the word “court” u in the Constitution. I would say that as 
an original proposition; but I tell him the practico in so many in- 
stances has varied from that, and the power to appoint these em- 

loyés or subordinates for temporary purp and even sometimes 
for more than temporary purposes, has been so long confided to judges 
by name, that I have abandoned that construction. I only men- 
tioned one instance. The language of the law is there “ court;” 
but I remind my friend that elections frequently are held when there 
is no court in session, and the judge always appoints the supervisors ; 
it is the act of the judge. 

Mr. CONKLING. Not at all, if the Senator will pardon me. 

Mr. HILL, of Georgia. I do not know how it is in the Senator’s 
State; but in my State the appointment is made by the judge; that 
is, the power conferred may be exercised by the judge when there is 
no court in session. The power there by the language of the act is 

iven to the court, but the judge is to exercise it. So my friend from 
est Virginia has very kindly said, and I thank him, (I should have 
thought of it perha ahs thatin the case of the clerks of district courts 
they are appointed by the district’ jud I tell the Senator from 
New York that in my State the clerk of the circuit court is oponen 
by the judge, and a great many officers I know are appointed by the 
udge. 
j Mr. CONKLING. Name one. 

Mr. HILL, of Georgia. The clerk is appointed by the judge; the 
register in bankraptey is appointed by the judge. 

ír. CONKLING. Under what section? 

Mr. HEREFORD. I will read it to the Senator: 


Sec. 555. A clerk shall be appointed for each district court by the- judge thereof, 
except in cases otherwise . — for by law. s 


Mr. HILL, of Georgia. My friend will excuse me from further in- 
terruption. I tell him frankly that this confusion of terms has been 
used very often, and really it has ceased to be a question. As an 
original matter I see the force of what the Senator s 

r. CONKLING. If an original matter, it is still true; for the sec- 
tion the Senator has read has nothing to do with it. 

Mr. HILL, of Georgia. There are a t many cases. If you hold 
that officers to do these temporary duties of various character cannot 
be appointed by a judge, then there have been a thousand things done 
in this country which are illegal and unconstitutional. But I will not 
delay the Senate on that point. 

The Senator from New York asked me how long this commissioner 
will hold his term of office. Of conrse I should say as a judge that 
at each court, at each impaneling of à jury, at each time the jury has 
to be impaneled, at least when the list has to be made up, there would 
have to be a commissioner appointed. The court is to appoint a com- 
missioner for a specific purpose, for a specific given act, and when 
that act is performed the authority of the commissioner ceases. I 
think there is no trouble on that point. I think there is no trouble 
with this measure at all as raised by the Senator from New York, and 
Isay with that slight amendment in the clause to which I referred, 
so as to relieve the State of my friend from Iowa and any other States 
that may have behaved badly on this subject, I am willing to knock 
out a few words and let all the judges in all the States avoid this trou- 
ble about political partisans, about the appointing of commissioners 
of different politics in the State, by going back to the law as it now 
is, by going ack to the law as it ought always to have been admin- 
istered, just as the Senator from New York says it is, just as I say it 
is—by going back and selecting United States juries out of the jury- 
boxes of the State. That is the remedy for the whole of it, and that 
this bill gives. 

That is the right remedy; it is a complete remedy ; and it gives to 
the winds all this fuss e that the distin ed Senators on 
tho other side are mng about this partisan jury law. Nobody wants 
a partisan jury law. The courts have made it a partisan jury; we 
must have remedy for it; and if the construction of the courts as 
practiced in my State be true that they have a right to depart from 
the State system and adopt a system of their own, then require them 
by law so to carry out that system as that each party shall have an 
equal chance. That is all we ask. Partisanship ought not to be in 
it. They have pa itin it; the courts have put it in it; we feel it ; 
we know it, and we say to the legislative power, “ compel these courts 


to abandon these partisan juries, or give all parties an equal chance.” 
That is all we say. 

Now I want to read one thing andI shall stop. I have been inter- 
rupted so much that I have occupied a t deal of time. I thought 
I should take but a few minutes when I rose. I want to call the at- 
tention of the Senator from New York and the Senator from Iowa 
and all the Senators on the other side to another thing. We in Geor- 
gia in attacking this order of December 7, 1872 attacked it upon the 
very ground stated here by the Senator from New York, that under 
it there would be jurors in the Federal courts that did not have the 
qualifications the jurors in State courts were required to have. The 
judges overruled that position and held that the order of December 
7, 1872, was a legal order, and that they had aright to depart from the 
State rule. Then we made this issue; I read now from the United 
States vs. Collins, page 510 of Wood’s Reports: 

The other causes of challenge assigned aro that the jurors were not designated, 
selectod, and drawn in accordance with the rule, but that, contrary thereto, they 
Wonk AATE mot bg tae DADA TTT 
were 
private tofoctiatiin trom inreapanal le raset — ae 

Look at the strength of this issue. I call attention to it 
and not from the body of citizens of the district, but from certain classes thereof, 
under private instructions from some of the persons appointed to make the selec- 
tion as to the status, color, and political bias of the persons whose names were to 
be furnished to make up the panel. 

The Senator from New York over and over on Saturday said, “How 
can a jury be packed if the law is obeyed?” I admit if the law is 
followed it cannot be done ; and when this order of 1472 was held to 
be logal, although it issued to the body of the citizens, we made the 
point then that the jurors actually impaneled were not impaneled 
according to that order, but were e e according to private 
information for personal and party effect. See how that issue was 
met: 

The challenge being traversed, evidence w. ustain- 
ing the charges — 2 tho challenge. e 

Here is what I especially call the attention of Senators to: 


Among other witnesses the defendant called to the stand the marshal of the 
United States for this district, who is one of the officers appointed by the court to 
select and make up the list of jurors for the district, according to the rule made 
on the 7th of December last, and whose official conduct in that matter is impeached 
by the challenge. We refused to compel him to testify. 

I call the attention of the Senate to that. Here was a jury im- 
paneled under an order which disregarded the State laws, which 
went entirely out of the State jury-boxes, which authorized the 
marshal to select five hundred men at discretion, so that he selected 
them uprightly and intelligently from the body of the citizens, 
not from the State jury-boxes; and when the court held that or. 
der constitutional and legal, that they had a right to pass it, then 
we made an issue of fact, that, in point of fact, the marshal had 
selected men not according to the trae purpose of the order, but by 
private instructions for party effect and for personal interest, and now 
that challenge is traversed and issue is joined. We propose to put 
the marshal himself on the stand to prove it, and the marshal refuses 
to testify and protects himself upon the ground that it would crim- 
inate him! 

Mr. CONKLING. Now, will the Senator allow me? 

Mr. HILL, of Georgia. Yes. 

Mr. CONKLING. Does he not see that we are jumping from the 
frying-pan into the fire on that very point for two reasons: first be- 
cause under this law this commissioner and the other may go at large 
and ad libitum as long as they say that in their opinion the persons 
they select have the qualifications, and more especially when they 
have done it have put in three hundred improper persons into the 
jury-box, can the Senator from Georgia with all his ingenuity tell me 
any remedy for that? Whom are you going to 8 and on 


what ground then? 
Mr. HILL, of Georgia. I admit it. 
Mr. CONKLING. The Senator admits it; but does he see the force 


of his admission ? 

Mr. HILL, of Georgia. Yes. 

Mr. CONKLING. He is reciting to us here what according to his 
opinion was an instance of injurious effect of a bad selection of un- 
goatee and unsuitable jurors. Now he is willing, as I understand 

im, to vote for a provision which expressly arran for just such 
opportunity, which does not require these men at alf to adhere to the 
State law and to take the persons selected by somebody else; but 
these two men each acting upon his own mere ipse dizit puts into its 
jury-box one hundred and fifty names, and when they are there the 
act is like the laws of the Medes and Persi. there is no amendment 
and no appeal; and the Senator from Georgia goes in; he wants to 
challenge the array. How and on what ground is he going to chal- 
lenge the array? He reserves his peremptory challenge to an indi- 
vidual juror. He can e © a juror for cause or to the favor; he 
can say that he has a bias in that particular case which it would re- 
quire evidence to remove, and he can try that individual juror; but 
how is he going to get at these three hundred improper names? And 
yet he is sens te very reason as I understand it why no such 
provision should be made. 

Mr. HILL, of Georgia. Precisely. I admit the force of it. Have 
Tao ee to the Senator that I regard this proposed law as objec- 

onable 
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Mr.CONKLING. Yes. 

Mr. HILL, of Georgia. But the reason I vote for it is that it cor- 
rects an evil that is more objectionable. 

Mr. CONKLING. And that althongh the Senator has stated as 
clearly as any man can state, over and over again, the adequate rem- 
edy for this, if one is n , and that a totally different remedy 
from this which he denounces as objectionable and improper. 

Mr. HILL, of Georgia. I say to the Senator that according to the 

stem we now have, and if he had let me go on I would have made 
this point, when the court below held that order of December 7, 1872, 
(which is contrary to the law as he and I agree,) to be a legal order, 
then we made an issue of fact that the jury had been impaneled, not 
according to that order, but packed, to use a common word, selected 
for a special purpose, selected for a partisan p selected for a 
case purpose—in plain language selected corruptly. We made that 
challenge. That being an issue of fact, the marshal had to join issue, 
and then we pro to prove it by the marshal himself, and the 
court held that the marshal could not be compelled to testify because 
it might criminate himself. 

Mr. CONKLING. Will they not hold the same thing about these 
commissioners ? 

Mr. HILL, of Georgia. Let me go on. a other person on the 
board of commissioners appoin by this order, being three free- 
holders, and being the clerk as well as the marshal, would be incom- 
petent to testify ogee their will, too. So they could commit just 
as much fraud as they pleased. Here they are all of one party, sum- 
moning jurors to suit their party purposes, and summoning them 
fraudulently, picking out of one hundred thousand competent jurors 
five hundred to try particular cases, picking them anywhere from 
any county, picking up their partic partisans anywhere, men 
who would serve their particular p When we made the issue 
that they were picked up that way, and peeps to prove it by the 
very men that id it, the very men virtuall Oon iono their guilt by 
saying “I will not answer because it would criminate me,” and the 
court says, “I protect you and will not compel you to answer.” The 
court said there to the marshal that he had a right to answer if he 
chose to answer voluntarily, but the court would not compel him to 
answer. That is the state of things now in Georgia. That is what 
we have had there for six years, and I have frequently refused to f° 
into the court because of it. Now we propose a remed by this bill; 
and what is that remedy? One part of it pro that instead of 
the judge appainding five republicans, to use plain language, to select 
five hundred men contrary to law, not out of the jury-boxes of the 
State, not off the tax-books of the State, not as the statute and con- 
stitution of the State require, he shall appoint one democrat and one 
republican. 

Mr. KIRKWOOD. To do the same thing? : 

Mr. HILL, of Georgia. Well, that is a little better. It is bad 

Mr. CONKLING. It is indeed. 

Mr. HILL, of Georgia. But it is better to have half a chance than 
no chance at all. That is all. With one democrat and one republican 
we have got half a chance. Under the present practice we have none 
in the world. If it is half good, it is better than nothing. I speak 
frankly now, and then I am reconciled to take a bill that is only half 
what it ought to be for this reason; I called the attention of the Senator 
to it before; that when we enact this we say to the Federal judges in 
Georgia, You shall not appoint this board of commissioners as you 
have done, you shall not appoint a set of men that can select parti. 
sans and select them for particular cases and particular purposes, and 
when a challenge is made and an issue joined say they shall be pro- 
tected from stating the truth because if they tell the truth it will 
criminate them.” o want to say by this law, “You shall not do 
that; but if you will appoint commissioners, if you insist upon your 
construction of the law, not as you and I construe it, Mr. Senator 
from New York, but if the judges 
sioners as they construe section 800, “you shall appoint them equal]; 
from each party; you shall give each p an equal chance.” 
admit all that, but we say at the same time “if you want to abandon 
this whole indecent TEDE of partisan appointments tor rs if you 
want to banish that (I admit) disgrace to American civilization itself 
that the practice or the law ever existed that recognized political 
parties in the impaneling of juries; if you want to abandon that odi- 
ous system altogether, simply go back to the law as we construe it 
to be, and impanel your jury from the State jury-boxes.” 

Mr. CONKLING. Why do you not enact it? 

Mr. HILL, of Georgia. We are enacting it; it is in this very bill. 

Mr. CONKLING. Oh, no. 

Mr. HILL, of Georgia. The Senator will see that we must put a 

nalty on these judges. If we simply say to the judges, “ you shall 

ave the authority to draw your juries from the State jury-boxes,” 
the judges will say, “I have got that authority now if I choose to 
exercise it, but I do not choose to exercise it; I choose to uppoint a 
board of commissioners; I choose to appoint a board of five republic- 
ans to select juries to suit me.” We say, “no; you have no right to 
do that.“ We say, “vou have no right to do that.” The Senator from 
New York says, “you bave no right to do that.” I Bry gs that is my 
construction of the law; but the judge says, “I differ with you;” 
and the difference between me and the Senator from New York on the 
one side and the code on the other is that bas hel) the judges and we 
are not, and they say they have a rightto put that construction. They 
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insist on appointing commis- 


say tey have a right to make the appointments of these commission- 
ers, and they make them all one way, and when corruption grows out 
of it we cannot prove it, because the very men who commit the cor- 
ruption are protected. That is the trouble, and they will be pro- 
tected in this case, too. Iadmitit. Weare willing to come fairly up 
to it; but now we say tothe judges, “if you insist on that construc- 
tion of yours, we cannot reverse it; if you insist that it shall be so, 
you shall not exercise the power in that way ; we prescribe the man- 
ner of exercising what you hold to be your power; we prescribe the 
manner in which you sball exercise that power; but at the same time 
we tell you that you ought to abandon that whole thing of partisan 
juries and get your Federal juries from the State jury-boxes.” 

Mr. CONKLING. Will the Senator permit an interruption there 
for a moment ? . 

Mr. HILL, of Georgia. I would rather get through. 

Mr. CONKLING. The Senator seems to be talking fairly and cour- 
teously. I want to talk about it fairly. 

Mr. HILL, of Georgia. Very well. 

Mr. CONKLING. e Senator argues as if he stood between the 
devil and the deep sea, as if there was no remedy for the thing he is 
talking about except such a remedy as we have here. That is not 
true. The Senator is here as a Senator with all his responsibili- 
ties resting upon him. When he is going to legislate to correct an 
evil, he should legislate in the best way. What does he say? He 
says this provision is to continue to protect the commissioner from 
soa wong josi as the marshal is protected now. 

Mr. HILL, of Georgia. I suppose it would, under the ruling of the 
urt. 


co 

Mr. CONKLING. Of course under the raling of the court, and he 
says that he pro a thing which is indecent and bad to correct 
this evil. I ask him in the first piss why does he not propose some- 
thing which is not indecent and bad? That is the first question that 
Iask him. In the second place, why does he say that under this bill 
he has a measure which will drive the judges to go back to the State 
practice? He has shown that he has no such thing, and I tell him 
now that certain New England States are the only States in this Union 
in respect of which this exception will obtain. Why? Because no- 
where else do they draw literally, under the practice now, ont of the 
State boxes. Therefore the Senator is going to subject seven-tenths 
of all the country and all the States to what he says is an indecent 
provision, although he himself has pointed out the mode by a proper 
pronon of correcting the evils which he is talking about. How 

oes he reconcile that with his sense as a legislator; I will not say 
his conscience, but his sense as a legislator of the fitness of taisg 7 

Mr. HILL, of Georgia. As I said in the opening of my speech, while 
J concurred with all the Senator said, I did it with a qualification; 
that was that the evil we are seeking to correct was more indecen 
than the remedy. Now, I say that with the simple amendment whieh 
I have already told the Senator from New York I was in favor of, this 
bill will do nothing in the world in my judgment but remand the 
Federal courts to the State jury-boxes in all the States. Therefore I 
am in favor of it. Without that I would not be. 

Mr. CONKLING. Will the Senator vote for that amendment? 

Mr. HILL, of Georgia. I will. 

Mr. CONKLING. Iam glad of that. That will help it. 

Mr. HILL, of Georgi nd I intended before I got through to 
say so. I think it ought to be voted for. I see the difficulty, and I 
am not here, as the Senator thinks, to follow anybody but my convic- 
tions. Now I say that with that simple little amendment for I have 
examined this whole subject and had it marked on my bill before the 
Senator called my attention to it—I consider this whole jury pro- 
vision as nothing in the world but simply . the Federal 
courts back to the jury-boxes of the respective States. Take my 
State, for instance. The State courts sit in each county; but the 
Federal district includes ht or eighty counties; but there is no 
trouble in the Federal courts of Georgia just ordering the clerk to 
send to the clerks in the respective counties of the State courts for 
lists of the jurors in their boxes to be put in the Federal jury-box 
and drawn from. It is the easiest matter in the world; and the Sen- 
ator from New York is right; it is entirely practicable. 

I have been led off by the gentlemen who have interrupted me 
much further than I intended. Some things I have not said that I 
wanted to say; but I feel that this is important, and I say to my 
friend from Pennsylvania and the gentlemen having charge of thi 
bill, that certain words in this bill ought to be stricken out; it is 
wrong not to strike them ont; and I will vote to strike them out if 
anybody makes the motion, and I had intended to give notice that I 
would make it myself. 

Mr. CONKLING. I hope you will. 

Mr. HILL, of Georgia. In lines 23 and 24 of section 3, I give no- 
tice that I will move to strike out the words “in a district in which 
such is now the practice.” 

Mr. CONKLING. That will help it, undoubtedly. 

Mr. HILL, of Georgia. Ihave no doubt the intention of the framers 
of this was to accomplish what we now pro to accomplish, and 
if you strike out those words you let all the Federal judges in all the 
States go back to the State jury-boxes if they choose. But I agree 
with the Senator from New York that those words, if left in, operate 
as a restriction, and in no State can the Federal judges go back to 
the State jury-boxes unless they are doing it now. If they are doing 
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it now there is nothing to correct, and there is no use in passing any 
part of the law. If in all the States Federal jurors were taken from 
the State jury-boxes the law would be unnecessary. It is only be- 
cause in my State and other States it is not done—that some regu- 
lation of law is necessary. The circuit judge who presides in my 
State presides over six States, and it is only because of the practice 
that has grown up there that this law is made necessary. If you put 
in words confining it to States that now indulge in this preas you 
nullify the whole effect of the bill. I give notice that I shall move 
to strike out these words, because with these words I do not think 
the law is worth having: 

Mr. HEREFORD. . President, the Senator from New York said 
this was unconstitutional because it gave the power to the judge to 
make the appointment of commissioners. I read the statute which 
gave the 2 of a district court the power to appoint his clerk; 
and if the Senator will turn to another section of the statutes in the 
very same language he will find that the judge of the circuit court 
has the power to appoint the clerk of that court: 

Pong clerk shall be appointed for each circuit court by the circuit judge of the cir- 

t. 


Mr. CONKLING. For the court. 

Mr. HEREFORD. I can find any number of instances. If the Sen- 
ator will turn to section 4993, he will see the provision as to registers 
in bankruptcy. When I said the Chief-Jnstice had the appointment 
of registers in bankruptcy I was mistaken a little, though not much. 

Mr. CONKLING. He recommended them. 

Mr. HEREFORD. The power of appointment was with the dis- 
trict judge, so that each district judge had the power to appoint reg- 
isters in bankruptcy on the recommendation and nomination of the 
Chief-Justice of the Supreme Court. If that is not constitutional 
you have no clerk in any district or circuit court; there was no clerk 
to enter up a judgment ; no witness that was sworn could be con- 
victed of perjury, because there was no clerk to swear him, and so on. 

But I do not rise for that, Mr, President, so much; I Gisegree with 
the Senator from New York and the Senator from Georgia both, and 
I think that the judges are right in their construction of the law, and 
that both the Senators are wrong, which I thinkis very plain. Nearly 
all the district judges of the United States, I believe, have held that 
they had the power to take their jurors as they saw fit. I asked the 
judge for ay tate the other day, since this matter was under dis- 
cussion in the House, abont it. Addressing him, I asked: “ How do 

ou select your jurors?” I have no complaint to make of our judge; 
have no complaint to make of our district attorney; they are good 
and faithful officers. The judge said: “I tell my marshal to go and 

t me so many grand and so many petit jurors, and then the mar- 
Sal selects whom he pleases.” The Senator from Iowa said a mo- 
ment ago, and said correctly, that throughout the whole West none 


* of the judges pretended to obey this law. It is so throughout the 


West. He said so of his own State. 

Mr. ALLISON, I stated that the judges, so far as I knew the prac- 
tice in the Northwest, directed the drawing of the jurors in a differ- 
ent manner. I did not say they disobeyed the State law. 

Mr. HEREFORD. They do not obey this national law, as the 
Senator said. He said they do not do it in his State. They do not 
do it in the South; they do not do it in my State. The judge in my 
State, of whom as I said before I have no complaint to make, directs 
his marshal to and select a jury for him, and he goes out and 
selects anybody he pleases. I say this is a power that should be 
delegated to no man, and for that reason I am in favor of the repeal 
of this law and the enactment of the one before the Senate. 

Why do I say that these judges are right? Are they all corrupt? 
No. Senator from New York and the Senator from Georgia say 
that if these judges do not obey the State law in this respect they 
are subject to impeachment. I do not believe it. I think the law 
intended that the Federal jadges should conform to the spirit of the 
statutes of the various States, and the law says they shall do it as 
far as practicable, and whether it be practicable depends on their 


judgment. 

Here is the other section that makes this whole matter conclusive 
to my mind, and it is the section which the judges rely upon, and rely 
upon with confidence, to sustain them in their construction of this 
law. It is section 802, and it is under that they act: 

Sec. 602. Jurors shall be returned from such of the district, from time to 
time, as the court shall direct, so as to be most favorable to an impartial trial, and 
so as not to incur an unnecessary expense, or unduly to burden the citizens of any 
part of the district with such services. 

It is under section 802 that these judges say the discretion is in- 
vested in them how the juries shall be selected. Now, take my own 
State as an illustration to illustrate the correctness of the argument 


The whole State comprises one judicial district, with fifty-six coun- 


ties in it. The judge, under section 802, has a right to have these 
jurors taken from one county, or a certain proportion from every 
county in the State. Sup to-day that he wants three hundred 
petit jurors, he wants thirty-six grand jurors, three hundred and 
thirty-six in all; that would be about six to the county. He says to 
his marshal, “Go and get six good men from each one of the counties 
of this State.” How is he going to select them? Can he follow the 
law of the State? No, you cannot put this judge and his clerk and 
his marshal all at the same time in every goune or the State to select 
the six men cot nor can they travel all over the State at different 
times to draw these six men out. 


Mr. DAWES. If the Senator will allow me, I will tell him how it 
is done in Massachusetts, and it seems to me it can be done so in every 
county in his State. The clerk of the court sends to the selectmen, 
that is, to the officers in each town all over the Commonwealth, to 
send so many jurors, three from this town, two from that town, four 
from the other town, and soon. They draw according to the State 
law out of the jury-box the proper number of 1 those names 
go to the United States court. What is to hinder that being done if 
it is a county officer who draws the jurors in a county ? 

Mr. HEREFORD. That would be the district court of the United 
States making these officers officers of the United Statescourt. How 
does the United States judge know that these selectmen have sent to 
him the names out of their boxes? He knows nothing of the kind. 

Mr. DAWES. Is the Senator aware that the Supreme Court have 
said that that is perfectly lawful, that although State officers cannot 
pe e to perform that duty, yet if they perform it it is per- 

ectly le 

Mr. HEREFORD. I see nothing unlawful in it; and it only sus- 
tains my view of this case, because after these selectmen have sent 
names to the judge of the court or the clerk or marshal, as the case 
may be, and the judge selects them, he makes them his own selection 
or that of his marshal, and of course it is all correct. 

The trouble is that there is no way to enforce section 800. Suppose 
these judges do not comply with the statute of the State, is that any 

und forachallenge? No. It is a ground for challenge in the 
tate court, because the statute of the State says so, and says if your 
jurors are not drawn so and so they are subject to challenge, and the 
whole array may be set aside; but there is nothing in the law of the 
United States that says if these jurors are not drawn in accordance with 
the statute of the State they are subject to challenge. The law of the 
State is not enforced for any such purpose, and for that reason I say 
that the Federal Jaw on this subject should be amended not to leave 
the power of selecting the grand and petit jurors for the United States 
courts in the bands of any one man; and this committee in reporting 
this bill only carried out the recommendation of the late Attorney- 
General Pierrepont, who said: 


There is no uniform system of obtaining jurors in the United States, and great 
abuses have sprung up, and much favoritism and corruption are complained of. 


That is what we are complaining of now, that under the laws of 
the United States, in the language of Attorney-General Pierrepont, 
much corruption has sprung up, and we seek to amend the law in this 
way to stop that corruption. He says: Great abuses have sprung 
up, and much favoritism and corruption are complained of.“ We 
wish to stop that, aud we ask and invite the assistance of the Sena- 
tors on the opposite side, in the lan of your Attorney-General, 
to stop this favoritism, to stop this corruption, to change the law that 
allows it. He adds: 

It is easy to provide a uniform mode of selecting jurors for the courts of the 
United States. 

That is what we are demanding here; and further he says: 

And I respectfully suggest that an act be passed to accomplish this result. 

That is what we are trying todo. And the present Attorncy-Gen- 
eral says this: : 

My predecessors tongs thata uniform method of drawin; drons for United 
States courts should be adopted for the whole country, and I add thereto my con- 
viction of its propriety and usefulness. 

So that we are invited by the present Administration through its 
Attorney-General, by the former Administration through its Attor- 
ney-General, to reform this jary law. They have invited us to do it. 
It is upon the recommendation of two Admiuistrations that we are 
seeking to pass this very law, and we ought confidently to ask and 
expect the assistance of all the Senators on the other side to carry out 
the recommendations of two of their own Administrations. 

Mr. MORGAN. Mr. President, I believe that there is an existing 
and essential public necessity for the reformation of the jury laws 
of this country with respect to the drawing of jurors in the Federal 
courts. My belief on this subject is drawn from experience in the 
Southern States. I can only express the views that I have to utter 
on this occasion with reference to my own experience and observa- 
tion. 

From the adoption of the act for the organization of the judiciary 
of the United States down to 1840 it was not found to be necessary 
to make any reformation or amendment of the jury law of this conn- 
try. Indeed, the business of the Federal courts during that time had 
not grown to the immense magnitude that it now has; neither did 
that business cover the number and variety of causes that are 
now subject to judicial consideration in those courts. In 1840, how- 
ever, it was found to be necessary, in the opinion of Congress and, I 
dare say, of the judges, that there should be this amendment made in 
the law of 1789: that the judges of the different circnit courts and 
district courts might provide by rule for the adaptation of the man- 
ner of drawing jurors in the several courfs to the laws and practice 
of the different States, because it was fonnd that in the different 
States a variety of methods prevailed in re; to the selection of 
jurors, the various States having adopted different modes of accom- 
plishing this important public p Under the act of 1840 man 
of the courts of the United States dia adoptrales, but these rules di 


not by adoption become laws. They were the mere rules of practice 
of each court, subject to its own discretion in the matter of their be- 
ing adopted firs 


t, and afterward in the matter of being reversed or 
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set aside. It was found under that practice, and it is now true, that 
the mere departure of one of the executive officers of the court from 
the rule of court in the drawing of a jury was not a matter of error 
upon which any party had a right to complain on a It was al- 
ways with the court to de e whether the action of its officers 
had been conformable to the requirements of its own rules, and no 
law was violated, but merely a rule of court, when an officer of the 
court refused or failed to draw a j in conformity to those rules. 

That was the way the matter s and that is the way the matter 
stands now in legal contemplation. The judge of the circuit court 
or of a district court adopts rales applicable to the icular district 
for the drawing of a jury, and if the marshal and other officers of the 
court in drawing the jury violate these rules, wher a party is put 
upon his trial and undertakes to make an exception or a challenge 
upon the ground that these rales of court have been violated, he has 
no legal momy in the 850 of exception, on appeal, but he has to 
stand by the judgment of the court as a matter which rests entirely 
in its discretion. 

It has been conceived by lawyers without reference to the particu- 
lar matter that is before the Senate at this time, that it would be a 
very wise thing indeed to have some system of law under which a 
party who ison trial for his life or in reference 2 other grave matter 
might have the right to take that exception, might have the right to 
come on that exception by appeal to the Supreme Court of the United 
States, and there have the question considered whether a lawful 
jury had been put upon him. I do not know any right that applies 
to an American citizen that is broader.or deeper or stronger than 
that he shall have the right to inquire when put on trial before a 
jury of his country, whether or not that is a lawful jury, and to have 
that question decided by the Supreme Court. And whenever Con- 
gress undertakes to subvert the influence and power of the law in 
the protection of a right like this and to substitute in the place 
thereof a mere discretionary rule of court, Con does not do its 
ony because it does not protect the essential rights of the citizen. 

ence, Mr. President, I think I have seen and I think the majority 
of the legal profession who have considered this question for years 
past have seen that there is a necessity for reformation in the laws 
of the United States as to the matter of drawing juries. The select- 
ing of men to pours juries and drawing juries r these men have 
been selected from that body, are matters that ought to be regulated 
by positive law, and these laws ought to beg ed with the utmost 
degree of caution and circumspection. This question has remained 
dormant, and would have slept perhaps withont re ition of its 
importance but for the fact that during the war, in 1862, it became 
nec in the opinion of the Congress of the United States that 
the subject of the qualifications of jurors as well as the manner of 
selecting them should undergo revision. . 

It was then considered by the Congress that it was necessary toim- 
pose additional grounds of disqualification upon jurors. The jury law 
enacted in 1862 was a part of the war machinery of this Government. 
It was intended by that law to prevent any man who was en in 
the rebellion or any man who sympathized with the rebellion from 
occupying a position in a Federal court which gave the right of judg- 
ment upon the rights of men, either civil or criminal. I Si not com- 

lain of that law. I do not complain that the Government of the 

nited States found itself necessitated perhaps, even in the non-seced- 
ing States, to adopt a system of jurisprudence which excluded at that 
time from the jury-box men who were known to be hostile to the 
Government of the United States; but my objection is to the contin- 
uance of that law, from atime of war, which it was intended to meet, 
to a time of peace to which it is utterly inapplicable. 

It was altogether proper and right if it was constitutional that that 
disqualification should have been 3 upon all the jurors in the 
country at that time in view of the fact that there were then many 
prosecutions in the courts of the country in which the Government 
thought that it would be treated with extreme injustice if it did not 
impose upon all the citizens of the United States everywhere in all 
the States and Territories the disqualification which arose naturall 
out of the fact that the party might be in sympathy with the rebell. 
ge 1 and abetting the arms of those who were engaged in that 
re on. ; 

Bat, Mr. President, that was a law of very serious significance to 
men as wellas the Government. That wasa law of disfranchisement. 
That was a law which broke down natural rights—I say natural, I 
mean the rights secured by the laws and Constitution—of the people 
of the United States. What is a court of law in the United States— 
in all the States, and in the Federal Government, that has criminal 
jurisdiction, that has power to punish men for offenses? It is not a 
court composed simply of a judge selected by the President and con- 
firmed by the Senate and sworn in office. at is not all of it. A 
court consists of a judge thus qualified and thus selected and a jury, 
and without the jury there can be no court. The jury is just as essen- 
tially a component of the court as the judge. To the jury are 
intrusted duties and powers and functions as great in magnitude, as 
broad in their extent, as deep in their reach, and as powerful in their 
influence upon public justice as are confided to the judge. Our coun- 
try has adopted the ancient common-law system of trial by jury. We 
have a right, a constitutional and inherent right to o ize a court 
first by the selection of a judge pene in the court and afterward 
by the selection of a jury quali under the law to preside in the 


court. The jury is an independent body, has its powers and its fune- 
tions just as distinct and independent as the court itself has. A great 
legal philosopher has written upon this subject and has defined to 
some extent the functions and uses and powers of a jury. I read from 
the writings of Jeremy Bentham: 

Of the functions exercised by the body of unlearned assessors, N urors or 
jurymen, the original intention as well as experienced use seems to be universally 

as well as un: tood to be the serving as a check upon the power of the 
learned and experienced judge or ju under whose direction, or guidance at 
least, Nery, bere to act. In name, the decision pronounced in each cause, tl. at de- 
cision at to which the name of verdict is given, and in which not only the 
Peeper oe fact is decided upon, but a decision on the question of law (except in 

e particular case of a s ial verdict) is involved, is ascribed to them as if it 
were theirs alone; but, des the power of sending the cause toa new trial before 
another jury, the effect of the power exercised by the professional judges is upon 
the whole so great, (the verdict having in no instance any effect until it be fol- 
lowed by a corresponding decision distinguished by the name of the judgment, the 
formation of which depends altogether on the professional — of the — ponna 
judicatory,) that a conception nearer to the truth will be formed by considering 
the main or principal power as in the hands of the judge, that of the dary serving 
as a check to his power, than by considering the principal power in the ds o 
the jury, that of the judge serving as a check to theirs.— Works of Jeremy Ben- 
tham, volume 5, page 67. 

These two component paris of any judicatory in our country and in 
England are of equal and essential value, power, and authority, and 
though the judge may rule and control the jury, yet the jury is a pow- 
erful conservative element in every judgment that is to be pronounced 
and executed, with which we cannot dispense, unless we can get our 
consent to dispose of the real foundations of justice in this land. 

Mr. President, we are very cautions about the selection of our 
jud and we ought to be very anxious about them. The President 
of the United States is first consulted by anumber of persons through- 
out a district or a circuit, and all information that can be possib]: 
arrived at is sought for with a view to ascertain the peculiar qualifi- 
cations of the person for pronouncing judgment, his knowledge of the 
law, his personal integrity, his ras in the community, what the 
people think of him as a man of ju ent and uprightness; and 
after he is thus selected his name is brought to the Senate of the 
United States for confirmation, and we close the doors and shut out 
the world, and we enter into a full examination of all that belongs 
to the man relating to thé exercise of the high fanctions of a judge, 
and after due deliberation we assent to his confirmation, and then he 
is appointed by the President and duly commissioned and sworn, and 
takes his place. And yet, after all this eee after all this 
inquiry into character, ability, integrity, freedom from political bias 
and every other influence that might swerve him from the conrse of 
justice, he com but one part of a court in this country. 

How do the laws of the United States leave the other part of the 
court to be selected, that other part which is to pass upon life and 
liberty and character and property and all the other sacred things 
that belong to the American people—how is that part to be selected? 
Under the laws of the Uni States a marshal of the United States 
goes abroad in a district, which may comprise, as it does in my State, 

teen or twenty counties, and he selects according to his own pri- 
vate judgment or predilection the particular individuals to consti- 
tute this other part of that great tribunal. Who are they? Without 
saying more, it is enough to say that they are merely the men that 
this marshal may choose to select in his own unguarded, unguided, 
or unbridled discretion, to be assembled and impaneled and sworn 
to constitute the other part of this t judicatory. 

At this point the difficulty arises. The question presented is whether 
or not there ought to be more care, more circumspection, more pub- 
licity, more non-partisanship, less influence of a personal and party 
character than is being exercised and has been exercised in the selec- 
tion of this great tribunal? There is the question. It is that which 
the Senate has to deal with, and I maintain that there is no State in 
the American Union that has so imperfect a system of statutory en- 
actments on the subject of the selection of juries as the United States 
has. There is not one State in the American Union whose statutes 
we could adopt out and out, without qualification or amendment, that 
would not present a better system for the selection of jurors than 
those that are provided under the statutes of the United States. 

Ought this system to be improved? Is there any reason why the 
Congress of the United States should not en in providing for the 
administration of justice in some sensible, fair, proper, and just way ? 
Do we not hear of complaints coming up from arts of the country 
which lead us to know that there isa general public demand for an 
improvement of the jury system of this country? 

Mr. President, I admit as a matter of history that these complaints 
were not frequent, but were often felt and often iu in private, bat 
they were not frequent as a matter of general public clamor until in 
1862, and since that time the Government of the United States found 
itself necessitated to introduce political qualifications into the jury- 
box. I call them political qualifications. Perhaps Senators on the 
other side will differ with me. Senators on the other side will per- 
haps say that they were qualifications that depended upon the fact 


that a man in his sympathies was under the influence or control of 
the confederate view, and that, therefore, the disqualification was 
not one relating to his politics, but one relating to bis crimes, and that 
he became criminal in the sense of the laws of the United States, be- 
came a convict under the laws of the United States, and, being a 
criminal and a convict under those laws, that was a disqualification 
which should forever shut him out from the jury-box. Grant that 
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that is true; grant also that the Government was justifiable in tak- 
ing that position; grant that there was no argument that could stand 
against it at the time or even now; yet since that time there has been 
universal amnesty; since that time there has been a wiping out by 
the proclamations of the Presidents of the United States of all crime, 
and those upon whom the direct shadow of the wing of condemnation 
hovered have been relieved by the Government of the United States 
under its Constitution, through its supreme Executive, by a universal 
amnesty. There remains none who are excepted—certainly none are 
excepted but those who are mentioned in the fourteenth amendment 
to the Constitution, a small class reduced now to particular individ- 
uals that you can almost count on your ten fingers—all the rest have 
been set free by the pardon of the President. Every crime and every 
stigma that rested upon them has been wiped out; they stand to-day 
in the presence of all the laws of the United States as exempt from 
all right of challenge and from all degradation because of their hav- 
ing been engaged in the rebellion as any men who were engaged on 
the other side or in the armies of the other side, except in reference 
to one particular, and that is the right to sit in the cy ees 

But sections 820 and 821 of the Revised Statutes are denunciations 
of crime against every man in the Confederate States, no matter what 
his age might have been at the time of the war or of the secession 
of the several States, denunciations of crime against them from which 
they are unable to escape. Denunciations of judgment and penalty, 
conviction, and punishment against them stand to-day upon the stat- 
ute-book, and if it be constitutional an absolute expulsion of every 
one of these men from the right of serving upon a jury. 

Some Senators, not very recently, but frequently since I have had 
the honor to have a place upon this floor, have referred to this mat- 
ter of serving on a jury with levity and have asked the question 
whether or not men were very anxious to perform the function and 
office of a juryman, whether they were candidates for such offices, 
whether or not these were offices to be sought for, favors to be prized, 
honors to be esteemed. 

Mr. President, there is a double view of this question. There were 
about eight million white people in the South at the time of the re- 
bellion, and that number has not fallen off, notwithstanding the losses 
during the war. I think it can be asserted as a universal truth that 
every man and woman in the Southern States participated in the re- 
bellion to the extent that is denounced in sections and 821 of the 
Revised Statutes of the United States. That may be a deplorable 
fact; nevertheless if you were to put the Book of God in the hands 
of those people and them to kiss it with an oath, they would tell 
you that was true. Then those who were under age and those who 
were over the age of twenty-one, and eligible to the jury-box, are all 
included within the denunciation of the statute. If you take a man 
of that class and put him upon his trial for gny offense against the 
laws of the United States, or put his nal rights on trial on the 
civil side of the courts of the United States, that man looks around 
in vain among the jurors of the vicinage, everywhere, anywhere, he 
looks in vain among these people, and he says, “I find myself entitled 
under the Constitution of the United States to a fair and impartial 
trial by a jury of the vicinage; I find myself entitled as a man toa 
fair and impartial trial by a jury of the vicinage under the express 

rovision of an amendment to the Constitution of the United States, 
something that was considered so important and so sacred that it was 

ut into the form of an amendment and placed gr that instrument 

y way of emphasizing the right of an individual to huve atrial like 
this;) and yet I find that all those people who know me, all those who 
are blood of my blood and flesh of my flesh and bone of my bone, are dis- 
franchised from serving on the jury. They may have been young boys 
fifteen years of age when this struggle came, and the natural sympa- 
thies and emotions of their hearts may have led them to perform acts in 
the expression of their own inward convictions of duty, and at last, 
under the impulse of their affections, they have been led into a par- 
ticipation in this; and there are none of those who can preside as 
a part of this judicatory ; there are none of those who can com 
this court on my trial for my life, my character, my property, what- 
ever it may be; they are excepted.” Is not that citizen thus de- 
prived of a fair and an impartial trial by a jury of the vicinage and 
of the district in which he lives? 

It would seem to me, Mr. President, that any man who may stand 
af years from now upon this continent and look back to this day 

ill be obliged to admit, after the heat and controversy of this great 
struggle has entirely faded from the recollection of living men, he 
would be obliged to say that man was deprived of a fair trial by an 
impartial jury of his own vicinage. 

More than that. The balance of the population of the South con- 
sisted only of the African race and of those adventurers who came 
in there from the Northern States, or those good citizens, of whom I 
thank God there are a great many, who have come to settle among 
us in good faith and who are entirely welcome into our midst; but 
that is a small number. We have to throw ourselves upon the negro 
race for trial, and, in reference to the white unless we pick up 
the adventurers with those honorable men who have settled among 
us for the p of actual living and neighborship with ourselves, 
we have to take this sort of jury. Is not that man deprived of one 
of his rights under the Constitution of the United States? 

At all events, the number is so reduced as that the marshal of the 
United States, if he chooses to do it, can select out of this small number 


those men whom he wants to fasten upon for the purpose of deprivin 
that man of his rights or convicting him of crime. I maintain—an 
I venture to assert it before the Senate of the United States—that my 
right to sit on a jury is a right that belongs to me as an American citi- 
zen and it is my right until I am disqualified by some constitutional 
law. If I may be a Senator, I should be la y qualified as a juror. 
A young person who is eighteen years of age and will become a man 
in three years more, against whom there is a conviction, if you please, 
or a censure, or an accusation—I do not care what it may be—that 
will 3 him of the right to sit on all the juries of his State and 
of the United States is a man who comes into the possession of his 
faculties of manhood under a cloud and under a condemnation. Take 
the laws of the State of New York and let them provide that because 
a man shall commit certain offenses against society he shall be forever 
deprived of the right of sitting on a jury,—no fine, no imprisonment, 
no reference to his right to vote, but a statute that imposes upon a 
man the disqualification from sitting upon a jury as a punishment for 
crime, that man would feel and his family and friends would all feel 
that he had been degraded and di for the balance of his life if 
a conviction of that sort rested upon him. You may just as well deny 
to a man the right to hold an office as to deny him the right to com- 
a part of an honorable tribunal for the trial of the rights of men, 
is neighbors, those by whom he may be surrounded. It is no paltry, 
mean, insignificant, or trifling right; it is a right of manhood, aright 
that belongs to a man because he is a citizen of the United States, and 
a right you cannot deprive him of by law without inflicting on him a 
serious A 
The act of 1862 is a law that deprives a man of a constitutional 
povisen immunity, and right that belongs to him as a citizen of the 
nited States. It is a bill of pains and penalties. When you con- 
ferred citizenship on the ne race in this country did you not at 
the same time confer upon them the right to sit upon pee ? Ifyou 
did not, then the Southern States have all been mistaken, because in 
co uence of that very particular principle all the Southern States 
have declared, through their ju and otherwise, that the negroes 
in that country being American citizens, and not otherwise disquali- 
fied, have the right to sit upon juries; and many a time have I ar- 
gued cases before juries composed largely of negroes. I have argued 
cases before them involving thousands of dollars of- property that de- 
pended upon the contents and construction of papers which the men 
upon the jury could not themselves read. I have been compelled to 
do this in obedience to the principle of law that the Constitution of 
the United States having confe citizenship upon the negroes those 
that are twenty-one years of age and men of good character, free- 
holders or householders in my State not subject to challenge for favor 
or for cause, are competent jurors, and our cases have gone before 
them and we have had to submit to their verdicts. 

Here is the influence of that principle. Here is the exemplification 
of American citizenship to which are attached certain rights and im- 
munities which I think a State cannot deprive a man of. On that 
ground I do nôt believe there is a State in the American Union that 
can pass a valid law to exclude a man from the jury-box because he 
is a negro. Then these rights of which I speak are rights that be- 
long to the very character, nature, and essence of American citizen- 
ship. They are of the same kind that were pronounced upon by the 
Supreme Court of the United States in the case of Cummings vs, The 
State of Missouri. Mr.Cummings, under the constitution of that State. 
was deprived of his right to preach as other men were disqualified 
from various other political and civil rights because they had been 
en either Dy participation actually or in sympathy with the re- 
bellion. I will read from that decision : 

The disabilities created by the constitution of Missouri must be regarded as 
penalties ; they constitute punishment. 

And it is that particular view of this matter which I desire to call 
to the attention of the Senate, that the disabilities contained, as I in- 
sist, in sections 820 and 821 of the Revised Statutes are penalties, 
they are punishments: 


Misso: 
him of life, liberty, or property, and that to take from him an; 
ishm fat all. counsel 


is no puni: 
erty, and property, as comprehending every right known to the law. He does not 
include under liberty — —— Mth 


moy are 
m of any rights, civil or 
per ha punishm circumstances atten 


g in the 


courts or acting as an executor, and often 


bas been, imposed as punishment.—4 Wallace's — ong 320, 

The court then cite various British statutes which apply to subjects 
cognate to this, and they hold that the deprivation of any man by 
statute of a privilege, a right, an immunity, which before that time 
he enjoyed, is a deprivation which is unconstitutional because it has 
not been done by the r of a court but has been done merely 
by act of positive law—a bill of pains and penalties. 

It is not necessary for the support of this bill that I should assume 
the position that these sections 820 and 821 of the Revised Statutes ope- 
rate as penalties and punishment inflicted on men by act of Congress, 
and yet I do assume it. I do state that to be my belief, because I think 


may 


that it is capable (if I had the time to do it) of absolute demonstra- 
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tion that when an act of Congress deprives a citizen of the United 
States forever of the right of sitting on a jury of his country, that act 
deprives him of a right and privilege in which he is personally inter- 
ested, which belongs to his character and honor as a citizen, and a 
58 also which those who are associated with him in society 
ave a 1 to claim that he shall enjoy. These two sections are 
stricken down by this bill. One of them had been stricken down 
before. The Congress of the United States when it was thoroughly 
republican on both sides and when there was a republican President 
struck down section 820; but afterward it was resuscitated, it came 
to life again, its foul form crept back into the statute-book again, 
and there was in that act some base connivance of some man or some 
men that ought to shame them, whoever they may be, as long as rec- 
ollection can recall their memory. Congress repealed the law, being 
disgusted with the thought of its being upon the statute-book. The 
very party that put it there repealed it, struck it out, and afterward 
by an act of fraudulent contrivance stuck it back in the statute-book 
and enforced it upon the people. 
That is the situation in regard to that statute; and yet Senators 
get up here and defend it. As I understood the honorable Senator 
m husetts [Mr. DAWEs] to-day, he announced that his 
ple would be abhorrent at the thought of that statute being stricken 
off the book. God save such a people if that be their condition! 
Mr. President, in the debate that occurred on this bill on Saturday 
certain expressions were used by the honorable Senator from Maine 
[ Mr. BLAINE] and the honorable Senator from New York [Mr. CONK- 
LING] in regard to this particular bill that I think are worthy of atten- 
tion and consideration. The Senator from Maine said as follows, re- 
plying to a remark of the Senator from Delaware, [Mr. SAULSBURY :] 


The Senator from Delaware thinks because in a gracious moment of clemency, 
after sufficient punishment had been inflicted, and the President had exercised the 

rdoning power, that that must be taken as proof of innocence. By no means. 

here are often a great many reasons, personal and political, . a pardon. 
There were a great many ku-klux prisoners taken out of the Albany penitentia 
upon special representations to the late President of the United States, Gene: 

rant, that great good would result in the South, that a good condition of affairs 
would be brought about by such a display of executive clemency. Does the honor- 
abie Senator understand that in the Seige of General Grant he had any doubt 
whatever of the guilt of those men? Not at all. 

Mr. ConkKLInGc. Many of them pleaded gnilty. 

Mr. BLAINE. Many of them, the Senator from New York says, pleaded guilty. 
They were sent to the penitentiary by scoresand shoals. Many besides those sent 
had nol pros. entered who would have been convicted had not official instruction 

one from this elty to show clemency. I have heard what the Senator from New 

Fork [Mr. orate logs fe bandied about on this floor and everywhere as a piece of 
political claptrap, that juries were corruptly drawn and convictions corruptly ob- 
tained in the South. I want the names—I want the names of twenty or tenor five 
or one such man, and if Senators cannot give it I hope it will be the end of all this 
talk about the necessity for the first time of 3 the !aws of the United 
States a provision that you shall have a man of well-known political character of 
the oppen litical party to be stationed on the opposite side of a jury-box to 
the clerk of the United States court, and that they there shall agree to setile on 
litical grounds what shall be the jury in the courts of the United States. It is the 
first time such a ay wea ever attemptea, and it is an absolute and deep disgrace 
to the statutes of the United States to put it there, 


The Senator from New York [Mr. CONKLING] said: 


Now, Mr. President, I, too, have heard a great deal of talk about juries being 
packed in this State and in that State and in some other State; always I believe 
in the State from which the informant does not come. And I have heard how 
men have been convicted unrighteously. innocent men. That is a very rare occur- 
rence. Such instances are sory sparse in the whole volume of judicial annals in 
the most stormy, the most bloody, and the most barbarous times. I do not believe 
an instance, unless one so rare, sọ conspicuous as to be the exception which is said 
to prove all general rules, can be found of any such thing; and I am so venture- 
some as to do this: I will enter into this engagement with any Senator: If he will 
show me an instance in which in the national courts a dark has been packed, I will 
show him an instance in which the marshal is impeachable and indictable, or else 
I will show him an instance in which the State where that occurrence took place 
has been so heedless in devisin E g jury laws that the dereliction is absolutely flagi- 
tious. Now I see my excellent friend from Indiana has risen. 


Here the two Senators concur in expressing the opinion that all 
that has been said on the subject of packed juries and improper con- 
victions is mere clap-trap gotten up for the purpose of doing what? 
Of influencing the Congress of the United States to pass some absurd 
law, some law that can have no meaning or efficacy in it, some law 
that disgraces, as these eee say, the statute-books of the coun- 
try. Mr. President, I take issue with these gentlemen upon that ques- 
tion, and I think I may safely affirm, so far as my State is concerned, 
that it is neither clap-trap nor a false alarm nor a false accusation, 
but that the business of packing juries in Alabama in the Federal 
courts has become a systematic business, and that false convictions 
have resulted as a matter of course from this state of affairs. 

The Senator from Maine [Mr. BLAINE] undertakes to show that 
where cases can be pointed out by a Senator of false convictions, the 
records of the Attorney-General’s Office when they are presented 
here will justify the convictions. I dare say the honorable Senator 
from Maine can easily do that, because in almost every case of false 
conviction of any consequence the moment the guilty parties have 
accomplished their purposes they flood the Attorney-General’s Office 
with affidavits for the purpose of sustaining that conviction; but 
that is not the way to have a fair trial. The way to get a fair trial 
of such a question is to go Buang she people where these convictions 
have taken place and take the ju ent and sentiment of the country 
in regard to matters of this kind. If a whole people believe that 


under the existing laws corruptions have crept in, whereby justice is 
perverted and innocence convicted and guilt discharged without pun- 


ishment, the Congress of the United States should respect the senti- 
ments and convictions of the people and act upon them in reference 
to the improvement of their laws, for it is Se people after all that 


we are responsible to, and it is our duty to conform the laws of the 
United States so as to satisfy the people themselves that justice is 
administered in the courts. 

The Senator from New York [Mr. CoNKLING] has ventured the sug- 
gestion that very few innocent men are convicted. I daresay the hon- 
orable gentleman is correctin that particular, and yet itisequally true, 
when communities speak out boldly and continuously in regard to the 
corruptions of the jury-box, and year after year these complaints are 
coming up to Congress and the different departments of the Govern- 
ment of the United States, that those people speak of things that they 
know and that they feel. False clamors do not arise among the people, 
especially in regard to the corruptions of the judiciary, unless they 
have some solid and substantial foundation in fact. The people of 
this country are reverential toward the judiciary, and they ought to 
be. I would always eon a feeling of that kind; but, in spite 
of all that you can do and all that you can say, you cannot smother 
the tongue of reproach that thunders from the people when they find 
that the laws of the country Bate been systematically abused and 
their judicial functionaries have been systematically corrupted for 
the p of inflicting injustice and wrong upon honest men. 

The honorable Senator from New York took the ground, as I un- 
derstood him, that the laws of the United States, as they stand at 
present, adopting the laws of the different States in refercnce to the 
qualifications of jurors, are quite sufficient to meet the difficulties of 
the situation, and that the trouble is in the administration of the 
laws and not in the infirmity of the laws themselves. There I take 
issue with the honorable Senator. It is true that the laws of the 
States must ous the Federal courts in regard to the qualification 
of jurors, and also in the matter of selecting jurors, but the laws of 
the United States do not control the marshals of the United States 
in selecting from the body of the communities such men as they 
please to select for the purpose of being placed on the jury. In the 
State of Alabama from 1865, and perhaps from a date antecedent to 
that, down to about 1876, there was no rule for the selection of grand 
or petit jurors governing the marshals of the United States. An or- 
der was issued from the court that a jury should be impaneled, the 
law prescribing the number of men of which that jury should con- 
sist. The districts comprising some fourteen or fifteen counties each, 
8 a large breadth of country, were the area from which the 
marshal was to select the men to comprise the juries. He sat down 
in his office, or inquired of his friends in reference to those who 
might be gees jurors, and he assembled the number of men re- 
quired in the order of the court, and he made a return of that as a 
venire to the court. There was no other selection made of jurors, and 
the parties were put immediately to the question of a challenge of the 
array, or a challenge for favor or for cause. If there is one State in 
the American Union that under the existing laws is liable to an abuse 
of this kind, then I would say it is the duty of Congress te correct 
the laws; and yet we hear from Senators that there are various States 
in which like looseness of practice prevails, and the marshals are left 
entirely to their own discretion in the selection of the jarors. 

Now we can see, Mr. President, that it must depend very essen- 
tially, if not entirely, upon who is the marshal and upon his deputies 
whether we get fair juries or bad juries. All the rights of the peo- 
ple of this country are thus made to depend on the integrity of a set 
of men, the marshal and his deputies. I say that to leave the law of 
this country in that uncertain state, to leave the composition of one 
of these grand judicatories in the hands and at the discretion of a 
single man and his deputies, is to give him more power than belongs 
to any department of the American Government. It gives him power 
over life and death; it gives him power to decide upon a man’s prop- 
erty rights and his character, and there is no restriction that you can 
impose upon him except the mere right of challenge—challenge for 
cause or challenge for favor. 

Let me ask the lawyers on this floor how is a party to challenge the 
array when a joy, is thus assembled? The marshal has picked men 
to suit himself. That was his right, his privilege. He has chosen 
men who have not good reputation in their neighborhood. How are 
you going to prove that? A challenge to the array is absolutely im- 
possible under an order of the kind f have mentioned. Your only 
resort is a challenge for favor or a challenge for cause. 

Now, I suggest to the Senate a difficulty in the application of the 
law of Alabama to the filling up of the petit and grand juries in the 
Federal courts in that State. It is that you have got some fifteen or 
it may be twenty counties—I forget the precise number of the coun- 
ties—in a judicial district. In each county a list of jurors is pre- 
pared in the following manner: Biennially the sheriff of the county 
must make up a full and complete list of every householder and free- 
holder in his county whe is a man over twenty-one years of age. He 
brings that list to the judge of probate, the sheriff, and the clerk of 
the circuit court; they canvass these names; they ascertain whether 
they are householders or freeholders and whether they are men of 
honest and fair character in their communities; these names are care- 
fully rolled up and put into a box, and a lock is put upon it, and then 
at a certain day, twenty days preceding each circuit court, the same 
officials meet together and from that box they draw the number of 
petit jurors and grand jurors prescribed by the law to be summoned 
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for the term, and they proceed to draw until they get the requisite 
number, and this list is the venire. 

Now, do we not see that it is next to impossible for the Federal 
court at Montgomery to get from these boxes these jurors. Hence 
some other plan must be resorted to. The courts in their efforts to 
adapt their practice to the State statutes and the State requirements 
found that these statutes were in the way of the adoption of this 
system, and it was impossible to doit. The courts have thus been 
compelled to one of two resorts. The first is to leave the selection to 
the marshal, which has hitherto been done; and the next is to adopt 
rules of court to re; te the selection, which I have shown, so far as 
the right of individuals is concerned, are mere brutum fulmen. They 
are not laws, but mere rules of practice adopted by a particular court. 
It is very easy, after you have got a sufficient number of names to- 
gether from which to select a jury, to go on and select it in accord- 
ance with the laws of the State; that is to say, thatthe marshal shall 
draw and the clerk shall record as each name shall be drawn from a 
box; but the difficulty is in getting the names into the box; the dif- 
ficulty is not in goteng an organization of the jury, but in reference 
to the manner in which the names are first to be placed in the box 
from which the jury is to be selected. 

The disgraceful part of this bill, as it has been proclaimed to the 
world by the honorable Senator from New York and the honorable 
Senator from Maine, is that part of it whith provides that two com- 
missioners shall be appointed for the p of selecting the names 
to go into this box who shall be of opposing political parties. I be- 
lieve there is no man who regrets more sincerely than I do the neces- 
sity of putting into the laws of the United States anything that 
relates to an inquiry as to a person’s political principles as a matter 
upon which a court is to act; but we are legislating in regard to 
SA as they are and not in regard to things as they ought to be. 
We are legislating now for the correction of evils pressing upon this 
country, which evils have not sprung from any improper conduct 

m the part of the people, but evils that have sprung alone from 

e political bias and F which has influen: the legisla- 
tion of Con itself. ; 

I have adverted to the imposition in 1862 of political qualifications, 
or rather disqualifications, upon the juries of the country. That 
was the first time that politics found its way into the judiciary of 
the land. After the war, in 1865 and 1866 and 1867, for the first time 
the courts of the United States were given jurisdiction of political 
offenses. I am not gts rm that your courts were then empow- 
ered to decide upon political offenses; it may have been neces 
that it should have been; yet the fact is that that was the first time 
that any statute of the United States required a judge or a court of 
this country to upon a man’s politics. When you undertook to 
extend the jurisdiction of the laws of the United States and the 
courts of the United States over the ballot-box, when you under- 
took to create a t number of political offenses with reference to 
the ballot-box, when you undertook to give your 2 jurisdiction 
to try men for offenses which had hitherto been offenses only against 
the laws of the States, then it was, and as a part of that very sys- 
tem, a part withont which that system would have been altogether 
imperfect, that you enacted a law such as section 2012 of the Re- 
vised. Statutes. I will read that law: 

when so opened by the judge, shall proceed to appoin commis- 
Phi 38 vd to day 5 Time a tina and under the bond of they and 
under the seal of the court, for each election district or voting R peaga ach 
city or town, or for such election district or borat oft ee in the congressional 
district, as may have applied in the manner herein bed, and to revoke, 


intment from time to time, two citizens, residents of 


change, or renew such appo 
the city or town, or of the election district or voting precinct in the county or - 
able to read and write the En. 


ish, who shall be of different 3 parties, an 
glish language, and who shall be known and designated as supervisors of election. 


The court shall be opened within a State and presided over by the 
circuit judge, if he can attend; if not, by a district judge to be des- 
ignated by him; and upon an application made before that court it 
proceeds to the inquiry that is submitted to it. And the inquiry is 
of a jndicial character, “to which political party does the man be- 
long?” There we find the example set by the republican party when 
they had two-thirds majority in each House of Con and the 
President also, l the judges of the circuit court of the United 
States to open court in due form and call the parties before it, to hear 

titions and applications for the appointment of an officer of the 

nited States Government, which officer when appointed should have 
very high powers both ministerial and judicial, arbitrary powers in- 
deed, and the court must inquire, according to this statute, as to 
which political party the man belonged. Thus the republican party 
laid down that basis of ci ges out of which has grown the neces- 
sity for this bill, which bill, thas sprung from its natural ancestor, 
the honorable Senators from New York and Maine denominate as dis- 
graceful. Whose disgrace is it? It is the disgrace of the parent and 
not of the child. It is the disgrace of the authors of these schemes 
and not of the men who have the correction of such evils in their 
hands. It is the disgrace of those who have put this foul blot and 
stain on the country and not of the men who have come now to legis- 
late for the correction of the evils as they exist. There is where the 
disgrace rests, and not upon those who are trying to get rid of it. 

Senators may talk about disgrace, they may elevate their noses to 

‘the heavens and declaim against the disgrace on the democratic party 
not 


for bringing these things into the Senate, but the country wi 


allow them to forget that they are the anthors and inventors of this 
evil. Because you have conferred upon your Federal courts jurisdic- 
tion of political offenses, because you have constrained your judges 
to go down into the strifes of the elections and there select the agen- 
cies of party to carry out their dirty schemes, because you have 
stained the ermine of the judiciary of this country with these foul 
stains and blots, we have felt ourselves compelled to come to the 
rescue and to adopt a system of legislation that we never would have 
thought of resorting to but for the necessity that you put us under 
to relieve the country from the influence of partisanship in the jury- 
box and upon the bench. 

Mr. President, the judiciary of the United States is almost under 
the absolute control of the political power. The bench should be an 
independent department. It was the anchor of hope to those great 
men who ordained this system, and when they looked forward 
through the times of turbulence that might arise, as they must always 
arise in the administration of the affairs of a free government managed 
by the people, they looked to this judiciary as the strongest safeguard 
of the liberties of the people as well as of the States, but they evi- 
dently did not contemplate the time when their judges would be ap- 
pointed merely with reference to their party and political affiliations, 
and when they would be required to subordinate themselves as party 
hacks to carry out the designs of politicians. And yet that time has 
arrived, or at all events, whether it has or not,the people of the 
United States believe that it has arrived, and that belief will be 
transmitted to posterity until it becomes crystallized into a fact of 
history; it will grow into the condemnation of this generation of men 
for benng perverted the judiciary into a mere system of political 
machinery. 

What is more common than to find the Chief- Justice of the United 
States and other judges put upon the bench because of services ren- 
dered to a political party. Ihave heard it intimated by the honor- 
able Senator from Maine in debate not long since that Chief-Jastice 
Taney had been put upon the bench because he favored particular 
measures of General Jackson’s administration in regard to removing 
the public deposits. Is that so, or is it not so? If General Jackson 

mt him on the bench for that purpose, although he placed a great 
Jarist upon the bench, he committed a crime agains his country and 
against posterity. I have heard it said that Chief-Justice Chase was 
put upon the bench because he had served his party faithfully and 
abiy, and particularly in the devising of the scheme of the national 
banks and the legal-tender system during the war. 

I have heard it said that Mr. Williams, of Oregon, had been ten- 
dered the place of Chief-Justice of the Supreme Court of the United 
States because he was a personal and intimate friend and a Cabinet 
officer of a President of the United States. I have heard it said, and 
I believe it to be true, that Caleb Cushing, who was a t man in 
the 1 of this country, who had e renown as a jurist and 
I believe an unimpeachable character for honesty and uprightness, 
was rejected by the Senate of the United States because at some time 
or other he had expressed a sense of respect for Jefferson Davis, the 
president of the Confederate States. I have heard it stated, and the 
poopie believe it, that two judges of the Supreme Court of the United 

tates were put on the bench use their opinions were known and 
it was understood that they would decide that legal-tenders were con- 
stitutional money. I have heard it said that certain judges of the Su- 

reme Court of the United States were selected and placed upon the 

oint commission that was to decide the fate of this country in refer- 
ence to the Presidency because they were known to be the firm and 
warm adherents of a certain political party and that they might be 
relied on for a certain sort of judgment. I have heard it said that 
Richard Busteed, of New York, was taken from New York and placed 
upon the bench in the South fora twofold pu „one of which was 
to get rid of a man in the Army who was a content and could not 
be controlled there, and the other because the confederate congress 
in a memorial that they had addressed to the people had denounced 
this man’s appointment in advance as one that was likely to be made. 
I have h that Mr. McLin, of Florida, was selected and sent to a 
Territory as judge of a territorial court to reward him for complicity 
in frauds in regard to the presidential election. I have heard that a 
man in North Carolina that was beaten for governor there was after- 
ward t lanted to Florida and made a Federal judge, and since 
that time, in the opinion of the bar of that country and the people 
there, he has lost all restraint of conscience. I have heard of Durell 
and of Billings, and I have not heard of a case in which a judge has 
been promoted to the bench solely on account of his personal merits. 
Perhaps I ought not to speak of cases pending, and I will not; yet 
there are grounds of suspicion on e pari of people of the United 
States that men are now being selec and put upon the bench of 
the United States because of their adherence to the partisan demands 
of a Presidentor his party. This is why I say that the pooni of the 
United States believe, whether justly or not, that the judiciary of the 
United States is being corrupted; that it is being made a grand re- 
ceptacle for pensioners and political hacks and broken-down men who 
cannot find anywhere else to go. When a man gets down in public 
estimation so that the people will not any longer sustain him, when 
he does some foul villainy, or at least the country believes that he 
does, which ought to consign him to the penitentiary instead of to 
the bench, he is pnt there as a pensioner on the country. 

It is time, Mr. President and Senators, that we had looked to this 
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question of the reformation of the judiciary of this aoa and it is 


time that we had ceased to try to burden either the ju or the 
juries with any of those duties which lead them necessarily to the 
service of a party instead of the dispensation of justice. It is because 
you have compelled your judges to participate in elections, because 
you have thus widened out the area of Federal jurisdiction and have 
made the bench a political machine, that these troubles have come. 
That is the reason why we have now to legislate so that when we 
select men to be placed upon the juries of the country, we insist that 
there shall be one man of each party to make the selections, so that 
we shall be assured of fair play. : 

Now the challenge is again brought here from Senators and I am 
going to meet it, about packing juries, It isneither according tomy 
taste nor my wishes to intrude such subjects on the Senate; but when 
Senators get up here and demand evidence of this kind, 1 congratu- 
late m salt that by going no further than the files of the Senate I 
have the proofs which the Senate itself has considered at one time or 
another, which show that these juries have been packed, corruptly 
packed, and I can assert in addition, systematically packed. 

When the honorable Senator from Maine threw down this challenge 
and when the honorable Senator from New York did the same thing, 
and I found they were working so harmoniously together, reminding 
me of the peacocks that drew the chariot of Juno through the heavens 
in their harmony and in their marching together in beautiful array, I 
thought it was time to go to the files of the Senate where I knew I 
could go with safety and bring forward some evidence. They are 
not democrats that I am going toread from. All the witnesses I shall 

resent are republicans. Sball I be asked to indorse their character? 
p hope not. I cannot do that. All I can say for them is that they 
are consistent members of the republican party and they served that 
party in all emergencies according to the best of their ability. I 
will read some afiidavits that I find on the files of the Senate, begin- 
ning with an afiidavit of Theodore Guesnard, jr. : 

United States circuit court for the southern district of Alabama: 

Personally appeared Theodore Guesnard, jr., a citizen of Mobile County, Alabama, 
who being duly sworn deposes and says, that it was a general rumor an on the 
streets, in city of Mobile, that the United States grand jury which was in session 
during the term of the United States circuit court at Mobile, Alabama, which was 
convened on the 2d 5 9 of January, 1878. had been packed in order to prevent true 
bills from being found by said grand jury against Lou II. Meyer and John J. Moul- 
ton, they both having been arrested on accoun: of irregularities in the United States 
internaf-revenuo office at Mobile, and brought before a United States commissioner; 
that intimate friends of said Lon H. Meyer :.nd Moulton had been chosen by tho 
marshal and summoned to serve as talesmen n said d jury, among whom was 
one Paul Ravises, a United States commissicner and shipping commissioner, and 
George E. Yarrington, who is also connected in some capacity in the internal-rev- 
enue office at Mobile ; that it was generally considered that the two above-named 
jorors, especially, weré placed on said d jury to use their influence in prevent- 

ng a true bill being found against said Meyer and Moulton; that it wasa disgrace 
to the United States Government the way things were carried on by the marshal, 
THEO. GUESNARD. 
Subscribed and sworn to before me this 8th day of March, A. D. 1878. 
[SEAL] HENRY S. SKAATS, 
United States Commissioner, Southern District Alabama. 

There is no proof in that, there is no evidence there at all, but it 
is the opinion of a republican in the city of Mobile in regard to mat- 
ters that were transacted r P republicans in that city, and I 
give that for what it is worth. If there was nothing else but a pre- 
yailing opinion of this kind in the city of Mobile, it would be the 
duty of Congress to look at it and see whether there ought not to be 
some remedy by amendment of laws to correct this difficulty. But 
now I proceed further. 

I read this affidavit of P. W. Smith for the purpose of showing to the 
Senate one instance in reference to the impogtance that is attached in 
that country to getting ona . The office of a juror, though it is 
laughed at and scouted by the honorable Senators on the other side, 
is one that is sought after by republicans in Alabama with as much 
avidity almost as senatorships are sought after by some gentlemen 
who come here. Three dollars a day through an average of some 
thirty or forty or fifty days, as the courts very often last that length 
of time, is a matter of very grave consideration with these men; and 
hence they go about and they electioneer and they use all manner of 
influence and make all manner of promises to get on the jury. If you 
want to select thirty or sixty of the best workers in a party to be found 
anywhere go to these men and tell them you will put them on the Fed- 
eral juries and give them $3 a day and mileage from home and back, 
and you have secured all that you want on that point. Here is P. 
W. Smith. He makes an affidavit for the purpose of exonerating one 
of his friends from an accusation brought by a republican against him : 
STATE OF ALABAMA, 

Montgomery County: : 

Before me, J. W. Dimmick, circuit court commissioner of United States, per- 
sonally srpen P. W. Smith, who is known to me, and who, being sworn, sa 
that after he had selected as a juror in the United States district court at the 
November term, not knowing that he had been so selected, stated to Marshal Reid 
that if he would put him on the j he would be able to pay Mrs. Reading (who 
is a sister-in law of said Reid) certain rents which he owed har. Said Reid replied 
that he could not pat him on the jury on that account; that such a consideration 
porte) not 3 — 1 us Moa w jurors. * 3 that Ansat was, in his 
opinion, competent and a good re; can, and a supposed hat passed 
that he had dee y been Salae Aant denies that tees was petal ent 
whatever to the effect that he was to Day the rent due Mrs. Reading, or any other 
agreement whatever between afliant and the said Reid in reference to aflinnt's se- 
lection as Ges Affiant says further that he has since paid $15 of the rent due 
by him to . Reading with his fees as a juror, but it was done voluntarily on his 
part, and without suggestion from said Reid. Afflant says further that the debt 


due Mrs. Reading amounted to only $15, which he was anxious to pay, and repeats 
that he paid the same freely of his own accord, and without the slightest intima- 
tion from said Reid that he should do so. Everything that passed in the said con- 
versation in reference to payment of the rent came from t, and said Reid 
turned away abruptly as if the subject was unpleasant to him, and afiiant regretted 
that he had alluded to it at all. 

P. W. SMITH. 


Subscribed to and sworn before me this 29th day of November, A. D. 1877. 
J. W. DIMMICK, 
United States Commissioner in and for the Middle District of Alabama. 


Ihave read that for the purpose of showing the Senate what im- 
portance is attached to the two ia for a juror in Alabama, one 
that he should be a republican, and the other that he should be a 
friend of the marshal. 

Now I will read the affidavit of George Cottin. George Cottin was 
for many years a deputy marshal of the United States, first during 
the administration of John Hardy, and afterward during the admin- 
istration of General R. W. Healy, in the southern district of Alabama. 
I have attended that court frequently, and have always found Cottin 
there acting as a deputy marshal of the United States. He says: 


Statement sworn to by George Cottin and Richard T. Payne, Mobile, Alabama. 

1, At the term of the United States circuit court for southern district of Ala- 
bama, which was convened on the 2d day of Jan , 1878, at which term of said 
court a Lee jury was impaneled by the marshal of said district. On the first d 
upon which the court was opened the list of grand jurors was called in peel Sole 
and nineteen of the panel answered to their names, four were excused by the court 
from serving as d jurors, and which left only fifteen of the regular panel. The 

el not being full, the marshal asked the court for an order to summon grand 
urors enough to fill the panel. Aring So the court ordered five additional grand 
urors to be summoned, and the marshal in short time had sammoned the following 
five persons as aad jurors, as talesmen, to wit: Paul Ravisiss.a United States 
commissioner ; George E. Yarrington, a United States deputy collector of internal 
revenue; T. J. Hicky, Augustus Boullement, and Thomas White. 8 

2. On or about the 15th day of December, 1877, Lon H. Meyer, collector of in- 
ternal revenue for the first collection district of Alabama — 


And who, by the way, was the brother of the district attorney for 
the middle district of that State— E 


was arrested and brought before United States Commissioner II. S. Skaats on a 
charge of embezzling money renee or to the United States, and at the trial before 
said commissioner the case against said Lou II. 17 8 75 was dismissed by said com- 
missioner, there being no evidence to implicate said Meyer directly ; bat upon the 
evidence produced pefore said commissioner at said Meyer's trial, it was shown 
that John J. Moulton, a deputy collector under said Lou H. Meyer, was guilty of 
the charge upon which Lou H. Meyer had been arrested, whereupon an allidavit 
was made against said evap rs H. A. Candee, first deputy and cashier under 
Lou H. Meyer, whereupon said Moulton was arrested and waived examination 


I call the attention of Senators to the name of that man, H. A. Cam 
dee, because I will read a letter from him presently— 


before United States Commissioner Skaats and gave bond in the sum of $1,000 to 
await the action of the grand jury at the December term of the circuit coart, which 
convened on the 2d day of January, 1878. 

3. Michael Lardner, Allen Alexander, George Robinson, R. T. Payne were all 
duly summoned as United States witnesses, and did appear and testify before said 
grand jury; and notwithstanding the positive proof which these witnesses had 
against Moulton there was no true bill found st said Moulton; which shows 
conclusively that the five talesmen above named, picked out by the marshal or his 
deputy, used their influence in the grand-jury room to prevent a trug bill being 
found against said Meyer or Moulton. 

4. read E. Yarrington, one of the five talesmen, who has been and is now con- 
nected with the office of the internal revenue at Mobile, made the complaints as a 
revenue officer against several parties for violations against the revenue laws, and 
was also a witness in certain cases in which he made the affidavits as such revenue 
officer before the United States commissioner; and the marshal or his deputy, know- 
ing these facts, did sammon said Yarrington as Spaun juror as afo; d, when 
rently said Yarrington should have been a witness before said grand jury. 

5. A few days previous to the arrest of said Lou H. Meyer, said John J. Moul- 
ton came to me, R. T. Payne, and offered me $100 if I would not make an affidavit 
against said Lou H. Meyer before a United States commissioner, which I refused 
to take, and did, after said offer was made, make an affidavit against said Meyer, 
i eee Henry S. Skaats, a United States commissio: 

ersonally ap fore me, its, a Un ner 
for the southern district of ‘Alabama, George Cottin and R. T. Payne, who, both 
being duly sworn, say that the above statement is true to the best of their knowl- 


edge and belief. 
GEO. COTTIN. 
RICHARD T. PAYNE. 
Subscribed and sworn to before mo this 10th day of April, A. D. 1878. 


([SEAL.] HENRY S. SKAATS, 
United States Commissioner, District of Alabama. 
That may be said not to be “ positive proof” of the fact there alleged. 


George Robinson goes on to give some of the facts upon which this 
prosecution was based. I read his affidavit: 


Personally appeared George Robinson, who, being duly sworn, deposes and says: 
That on or about the 20th aay of October, 1877, one e Querine called afliant 
into his place of business and showed him lithograph receipt signed “ Lou H. Meyer, 
collector,” which said Dominick Querine had received on the ist day of May, 1877, 
from the internal-revenue office, for $30, that $30 . the tax for retailing liquor 
and tobacco for the year commencing May 1, 1877, and ending May 1, 1878. This 
reonip: Dominick Querine informed affiant had been given to him in lieu of the 
regular tax-stamp or license, the said Querine having been informed at the revenue 
office that they bad no stamp or license on hand, and that 3 send him the 
tan or license as soon as they received them from the Department at Wash- 

‘on. 


ton, 
_ Affiant further says that 6 applied at the revenue office several 
times for his license, and was re told that pe, had not 7 received any. 
A t further says that he told Querine that he better get his license from 
the revenne office or he os be indicted by the United States grand jury; where- 
upon said Dominick Querine, in November, 1877, again applied to the revenue office 
and received his license, the face showing that he had paid $30and only six coupons 
attached, whereas there should have been twelve coupons attached to said license, 
as said Dominick Querine had paid $30 for said license, the revenue office 8 
defrauding the United States Government out of the money collected from sail 
Dominick Querine for the first six months, viz: May, June, July, August, Septem- 


ber, and October, 1877; for which six months coupons should not have been de- 
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tached from the license which he received from the revenue office in the month of 
November, as in fact the coupons for the first six months had been detached from 


said license. 
GEORGE ROBINSON. 
Sworn to before me this 7th day of March, A. D. 1878. 
[{SEaAL.] HENRY S. SKAATS, 


United States Commissioner Southern District of Alabama. 


There can be no doubt that these men whose testimony Thave now 
laid before the Senate believed that this crime had been committed, 
and they were there for the 2 of oh a: upon these parties. 
Here is another affidavit of this man Richard T. Payne: 

Personally appeared Richard T. Payne, who, being duly sworn, deposes and says: 
That on or sient the 15th day of December, 1877, he swore out an affidavit against 
Lou H. Meyer, collector of internal revenue for the first collection district of Ala- 
bama, for embezzlement of public money of the United States, before Henry S. 
Skaats, United States co ioner; that before swearing out the affidavit one 
John J. Moulton, who at the time was a deputy collector under Lou H. Meyer, 
came to affiant and offered him $100 if he, aaf, would not make an aflidavit 
against Lou H. Meyer, which offer affiant refused to t. and did make an affi- 
davit against said Lou H. Meyer, who was arrested and tried before Henry S. 
Skaats, a United States commissioner. $ í 

Affiant further says that upon the trial of said Meyer before said commissioner, 
one Harry A. Candee, who was at the time and is still chief deputy collector and 
cashier under Lou H. Meyer, and who was summoned as a witness against 
Lou H. Meyer, and who did not appear on the first day of the trial with the books 
from the revenue office, said books bein uired as evidence before the commis- 
sioner. The commissioner thereupon ordered Lou H. Meyer to produce said books; 
whereupon said Lon H. Meyer and Terry Lawrence, another of Lou H. Meyer's 
deputies, went to the revenue office and searched for said books, and told said 
commissioner that the books were not to be found in the office. 

Affiant further says that on the day after, the case still being on trial, H. A. 
Candee came into court, called Lou H. Meyer aside, and told him that the books 
had been altered the previous night, which was during the trial of said case. Affi- 
ant further says that it was in the case of Dominick Querine that he had Lon H. 
Meyer arrested. Affiant further says that he reported the case while acting as 
deputy marshal, that fact being told to me officially as deputy marshal by worthy 

ns. 


RICHARD T. PAYNE. 
Subscribed and sworn to before me this 7th day of March, A. D. 1878. 
HENRY S. SKAATS, 
United States Commissioner, Southern District of Alabama. 


The officer put in charge of that grand jury on that occasion was a 
man against whom there was then pending in that court an indict- 
ment for a felony, and he remained in charge of that grand jury until 
within two days before his trial came up. 

Here is an affidavit of Mr. George Cottin, provifig an original let- 
ter written by H. A. Candee, deputy of the United States internal 
revenue collector, to his friend, Mr. Robert James, who then lived in 
Eutaw, Greene County, Alabama. Mr. James was also a deputy in- 

*ternal-revenue collector. After speaking of some other business, he 
says: 

Now, youspeak of the leak, did you not know all about John Moultou's scrape ? 
I thought you did, or would have written you. Well, Mike Lardner got track of 
one of the stamps that John fixed, and Lou's name— 

That is Meyer's name 
being signed thereto, thought he had L., and had him arrested, but of course it 
was pinned on John— 

That is Moulton— 
but F. A.— 

That is Frank Anderson— 
managed to fix the grand jury so that they failed to indict. 

There is a letter from Candee, whose connection has been shown 
with this very matter by the affidavits of these men—an original 
letter by Candee, written to one of his friends, in which he says ex- 

ressly Frank Anderson managed to fix the grand jury so as to keep 
| eatin from being indicted. 

I will not detain the Senate by reading further evidence on that 
roposition. These affidavits establish the fact, I think as clearly as 
t ought to be expected to be established on an occasion of this kind, 

drawn from the files of the Senate of the United States. The accu- 
sation is here underoath. Itshows a particular reason for the pack- 
ing of this grand jury, and the men by whom it was packed, and the 
manner in which it was done. 

Now, I beg leave to say in addition to this that it has been my 
observation in both grand and petit juries in the State of Alabama, 
that it is a rare instance of the assemblage of either one that there 
is not a number of Federal officials upon it. It is the commonest 
thing to find the Federal officials, particularly those who are con- 
nected with the revenue service and the administration of justice, 
deputy marshals and men like that, upon the Federal d juriesin 
that State. The very persistence in making such draughts of jurymen 
as this would of itself cast suspicion on any jury in the mind of an 
honest and fair-minded man. 

Mr. President, this system of drawing grand juries and petit juries, 
but particularly grand juries, in ay State had gone on until Jud, 
Woods arrived at a knowledge of the fact that some steps had to 
taken for the purpose of correcting this evil. The United States 
marshals had gone out and summoned just such men as they pleased, 
and in consequence of the summoning of these men they prevented 
indictments being fonnd against the worst maranders in the Treas- 
ury, and secured indictments against men for mere political offenses, 
many of them offenses not described in any law, merely hatched up 
in the fancy of an enterprising district attorney. 

There was a case of a man in the middle district of Alabama who 
had for several years been deputy collector of internal revenue. 
There was a gentleman in my State by the name of William H. Smith, 


who used to be its governor, a republican, and I will take occasion 
to express my opinion of him, that he is a man of honor and probity. 
It came to the knowledge of Governor Smith, papers came into his 
hand to show that this deputy internal-revenue collector had been 
in the habit of issuing stamps or licenses for the sale of manufactured 
tobacco at retail, which I believe cost $5. He would put on the mar- 
gin of his stamp-book that a certain license was issued to a man on 
a certain day to retail manufactured tobacco for which he had re- 
ceived 85, and he would interline in the body of the stamp which he 
gave,“ 9 liquors,” which was $25, and upon every issue of 
stamps of this kind that man would make $20. These papers came 
into the possession of Governor Smith. He brought them to this city 
and putsthem into the hands of Mr. Raum, and Mr. Raum sent them 
to the district attorney of the middle district of Alabama. A grand 
jary was summoned there upon which there were five collectors and 
deputy collectors of the United States, and of course no bill was 
found. At the next term of the court there was no grand jury sum- 
moned for the alleged wantof funds. At the next term of the court, 
when the statute of limitations had worked a bar, a grand jury was 
summoned, and Judge Woods made an order granting the venire. 

Here the collector of internal revenue of the United States reports 
to Mr. Raum that the deputy marshals are in connivance with illicit 
distillers and the illicit traders in whisky and tobacco. And the 
marshal or his deputies stock the grand jury, and prevent this man 
from being indicted. 

Here is the evidence before the Senate. Not only so, but this mar- 
shal of the United States appoints as his deputies two men, one of 
the name of Williford and the other is named Randolph, both of 
whom were indicted in the Federal courts of the United States, and 
the indictment was standing there at the time of his appointing these 
deputies, for the offense of embezzling the money of the United 
States. Those are the men who go out and select the juries. 

UNITED STATES OF AMERICA, 
CIRCUIT COURT OF THE UNITED STATES, 
MIDDLE DISTRICT OF ALABAMA, 
May Term, 1875. 

The grand jurors of the United States elected, 1 sworn, and charged to 
inquire for the body of said middle district of Alabama, upon their oaths present 
that before finding this indictment, and in said middle district of Alabama. to wit, 
in the county of —, George B. Randolph and John D. Williford, being then and 
there duly appointed deputy marshals of the United States for the middlo district 
of Alabama, and acting as such deputy marshals, did accept from E. M. Barnes 
and J. W. Murray the sum of $125 and a verbal or written promise to pay $125 
additional, with the interest, to have their action or decision relative to certain 
personal property seized under legal process by them as deputy United States 
marshals, influenced thereby, contrary to the form of the statute in such cases 
made and provided, and agalant the peace and dignity of the United States. 

N. S. McAFEE, 
United States District Attorney. 

With this indictment pending against these two men they were ap- 
pointed deputy marshals. Of course any defrauder or embezzler, any 
man who had defrauded the Government of the United States while 
in office there could not be held to trial while these men had the pick- 
ing of the grand juries. Here are the affidavits of these two citizens 
named in this indictment and three others proving the crime of these 
men, that after they had seized a man’s property in one case and an 
old woman’s property in the other case, they demanded money for con- 
senting to its release, and the money was paid to them and they gave 
a receipt in one case and in the other failed to give it; and these men 
were by the marshal of the United States appointed as his deputies. 
That is the sort of men we have to select juries. 

There is another thing in this same connection. The Senate of the 
United States would scarcely believe unless they should have the re- 
port of some committee,sent to investigate the matter, the frauds and 
outrages that have been perpetrated upon the people in that country 
through another class of officers, the United States commissioners, 
who are in connivance with the United States district attorney and 
the marshal, who keep their offices in the same room, and who scheme 
and enterprise — the people of that State for the purpose of 
robbing them and robbing the Government of the United States, but 
more particularly the Government of the United States. 

I will first show what a man named Hunter has been doing, and 
after that 1 will read some affidavits in regard to his doings, so that 
the Senate may know in part what goes on in those offices, and whether 
or not the marshals of the United States are the men who ought to 
be permitted to take in hand and to execute according to their own 
will and pleasure this great and serious matter of the filling up of the 
courts of this country with jurors. 

Now, this man Hunter, a district commissioner, Hegde bes a patent 
affidavit maker, a man who would sit by his side and make affidavits 

ainst anybody, men that he never saw, men in reference to whose 
offenses he could not know anything. I hold here now a copy of his 
docket, commencing at case 319, December 23, 1877, and ending with 
case 569, on the 6th day of March, 1878, in which for the offenses 
here described he caused the arrest of one hundred and three people, 
twenty-eight additional arrested on capias, and eighty warrants is- 
sued for others who were not found, making in all one hundred and 
eighty-three cases that one commissioner of the United States at the 
city of Montgomery brought against the people of that district. The 
counties of Lowndes, Randolph, Talladega, Tallapoosa, Dallas, Coosa, 
Barbour, Clay, Crenshaw, Shelby, Montgomery, Butler, Cleburne 
were the counties to which his process run, all over the wide extent 
of the middle district of Alabama. 
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Mr. President, there is scarcely a county in all that middle district 
that has not got its local United States commissioners; but this man, 
seated at Montgomery in the office of the United States marshal, is- 
sued his warrants to be sent out all over the country, and accompany- 
ing every warrant would be from two to three deputies. They go ont 
and make the arrests, and when a man offered to go before the United 
States commissioner of the county and enter into bond for their ap- 


pearance he refused to take the recognizance, refused to have the 
cause heard, but dragged the party to Montgomery; put him in jail 
for the purpose of getting jail fees whether he was innocent or not. 
That was not enough for him, but he got the assistance of the dis- 
trict attorney of the United States in the southern district of Ala- 
bama, and he there had himself appointed a commissioner of the 
United States for the southern district, thus, contrary to the very terms 
of the statute, holding the office of commissioner in the middle dis- 
trict and in the southern district. He would sit at Montgomery and 
issue his warrants into the southern district of Alabama, and the 
epenn are here charged against the Government of the United 
tates. 

The marshal of the United States gets about two-thirds of the fees 
in each one of these cases and the commissioners of the United States 
get about one-third; and I think when I read the statistics of the 
accounts here that the Senate will be surprised at the extent to which 
these men have depredated upon the Treasury of the United States. 

Here is Hunter's account for the year ending June 30, 1877. In 
these criminal proceedings, to say nothing of the perquisites of the 
civil branches of his office, he was allowed for that year $1,462.40. 
For the year ending June 30, 1878, he was allowed $2,211.75. From 
July 1, 1878, to December 10, 1878, the court certified an account for 
him of $2,058.85, on account of services rendered in the middle dis- 
trict of Alabama, and an additional account of $135 for the southern 
district of Alabama; making the total, in less than two and a half 
years, of fees charged against the Government of the United States 
on account of these criminal proceedings of $5,868, by a single com- 
missioner situated in the city of Montgomery. 

Mr. President, I have not referred to the reports of the Attorney- 
General to see the convictions that took place during that same period 
of time, but they are quite easy of access, and the number is very 
small compared with the number of arrests. I would say now, as I 
remember it, that not one-tenth of the men that were then arrested 
were convicted. Indeed,the men that were arrested were oftener 
than otherwise discharged when brought before the commissioner, 
but their discharge did not lessen the expense. Take that sum of 
$5,868 and multiply it by three, (and it is subject to at least that de- 
gree of multiplication,) and you have got abont $20,000 that that one 
82 held by one commissioner, cost the Government of the United 

tates. 

I wish to read an affidavit of Augustus Stephens. The only dif- 
culty about Stephens is that he is a negro: 


STATE OF ALABAMA, 
Randolph County: 
Augustus Stephens, being duly sworn, deposes and says that he is a citizen of 
the 8 of 3 ding af the e ot Randolph, and that in the month 
January, 1877, afflant was arrested, on a charge of violating the revenue laws of 
the United States, by a deputy United States marshal, holding office under George 
Turner, United States marshal for the middle and southern cts of Alabama; 
that said deputy marshal denied affiant the right to make a borid before the United 
States commissioner residing in Randolph County, and carried afflant to the city 
of Montgomery, about one hundred miles distant from the residence of affiant, and 
affiant was there tried before a United States commissioner residing in that city 
and bound over to answer an indictment for illicit distilling and a in jail in 
default of a bond, where he remained until about the next term of the United States 
district and circuit court for the middle district of Alabama, when affiant sne- 
ceeded in making a bond for his appearance to answer an indictment. Affiant 
further desposes and . that he attended three terms of said court before he was 
informed that the gran jary had found no indictment st him, and when in- 
formed that there was no indictment against affiant, said George Turner demanded 
of affiant the sum of $10 as an attorney’s fee due to said Turner and threatened to 
put affiant in jail if he did not pay it, e e paid to said Turner the 
— Ag: $10 = an attorney's fee, and was permitted to return to his home in Ran- 
0 Coun * 

Aland further deposes and says that when arrested by said United States deputy 
he, affiant, offered to waive an examination and make a bond before the 
United States commissioner residing in the countyof Randolph, and the said United 

States deputy marshal refused to allow affiant to do so. 


his 
AUGUSTUS + STEPHENS. 
mark 


Sworn to and subscribed before me this 7th day of March, 1878. 
ILLIAM E. CONNELLY, 
United States Commissioner, Middle District of A 
Here is the deposition of Richard R. Pace. He deposes and says: 


That about the 10th of March, 1 he was arrested by Thomas Offut, a deputy 
marshal under George Turner, for the middle southern districts of Ala- 
bama; that said arrest was made under a warrant issued by W. H. Hunter, United 
States commissioner, who resides in the city of Montgomery, and that the affidavit 
upon which said warrant was issued was made by Samuel Grace, a colored man. 
Afiiant further deposes and says that he (affiant) resides in the county of Ran- 
dolph, in the State of Alabama, and resided therein at the time of said arrest; that 
when arrested, said Offut proposed to take affiant to the city of Montgomery, one 
hundred miles distant from the residence of affiant, for an examination before Com- 
missioner Hunter, and aiant, rather than be put to the trouble of going to Mont- 
gomery, pro to one Jost, a 1 marshal sree meh said Offat. to waive 
an nation and make a bond ore W. E. Connelly, United States commis- 
sioner, residing in said county of Randolph, to answer an indictment, and said Jost 
refused to allow afliant to do so, and carried affiant to the city of Montgomery be- 
fore Commissioner Hunter. When affiant went before Commissioner Hunter he 
was told by Hunter that the person who made the affidavit against afllant u 
which the warrant was issued said that he (afflant) was the wrong man.“ id 


Hunter said to affiant at the same time and place, referring to the witness whe 
made the affidavit, as follows: This witness against you says that you are not 
the man, that he does not know you.” Said Hunter also at said time and piane said 
that there were two other witnesses against afliant who were absent, and that he 
(Hunter) would require affiant to make a bond to answer an indictment, and if said 
absent witnesses did not know something about the commission of the offense 
charged inst affiant, that he (Hunter) would write to affiant and so inform him, 
and that if he (Hunter) should so inform affiant that he (affiant) need not come to 
court to answer an indictment. Wherefore affiant made a bond before said Hun- 
ter to answer an indictment for selling spirituous liquors without license. Affiant 
further r and says that he never saw the person who made the affidavit upon 
warrant was issued until he (affiant) saw him in Com 


which sai missioner Hun- 
ter’s office in the city of reaps inte yt and affiant further swears that ho was never 
at the place where he was charged in said affidavit with selling W Een 


Sworn to and subscribed before me, &. 


Here is an affidavit of John Blake, a man whom I happen to know. 
I suppose there is not a more orderly and worthy citizen in my State, 
a common, plain, farming man, but a man of the highest character in 
his country, and a man who I am quite sure never had anything to 
do with retailing whisky or selling whisky or Vg it away, a man 
of moral and temperate habits in all respects. Mr. Blake says: 


That on or about the 31st day of January, A. D. 1878, he was, near his own resi- 
dence, arrested by one Oliver, deputy United ~~ marshal for the middle district 
of Alabama, under and by virtue of a warrant of arrest for retailing spirituous 
liquors without license, issued by one William H. Hunter, a United States com- 
malssioner residing at Montgomery, in said middle district, Affiant further states 
that after he was arrested, and before he left the county of Randolph under such 
arrest, he asked the said marshal to allow him to make a bond for his appearance: 
before the next United States circuit court for said district; that notwithstanding 
there were at the time two United States commissioners duly authorized to take 
bail resid near him, viz: W J. Ware, who resides about six miles from 
him, in Clay County, and William E. Connelly, who resides about eleven miles from 
him, in Randolph County, Alabama, affiant residing near the boundary-line between 
said counties, said marshal saying at the time said request was made, ‘If I do not 
carry you to Montgomery, Hunter wil? kick me out of office.“ And afliant fur- 
ther states that he was thus compelled at considerable personal expense to go to- 
Montgomery, Alabama, as a prisoner, and also at his entire expense return home; 
and he also states that he isa merchant and a farmer, having in his employ and 
under his supervision twenty-five men; that his time and attention was very much 
needed in looking after his store and farming business and providing for the men 
under his employ, most of whom have families. Afflant further states that when 
he arrived at Montgomery he was informed by said Hunter and said marshal that 
he was not the man, “ we will mark it the wrong man and say no more about it.” 
Affiant further states that he has lived in the neighborhood where he now resides 
thirty-one years, and that no other man by his name has during that time lived in 
that neighborhood. Afflant further states he is now fifty-one years old, and that 
he has never since he has been from under the control of his father bought or sold 
spirituous or vinous liquors in any quantity. Affiant further states that ho is 
wholly unable to account for his arrest 3 upon the hypothesis that said Hun- 
ter and said marshal resort to making such arrests for the purpose of making 
fees for themselves out of the Government, and he respectfully requests that their 
conduct be inquired into. 

JOHN BLAKE. 


Sworn and subscribed before me this 7th day of February, A. D. 1873. 


WILLIAM E. CONNELLY, 
United States Commissioner Middle District of Alabama. 


That affidavit was made for the purpose of impressing the district. 
court of the United States, but instead of making any impression upon 
it, it only provided for Mr. Hunter an appointment in the southern 
district of Alabama where he did not reside; he at that time holdin 
the office of commissioner for the middle district of Alabama, as 
have remarked, in direct contravention of the statutes. 

Now, we have seen what has been going on there, at least one 
ghupe of it, drawn from the files of the Senate, evidence that has 

n before the Senate, evidence that may be disputed ; I do not know. 
The evidence of some of these men I know cannot be broken down 
for want of character; I am sure of that; but whether disputed or 
not, it shows a state of affairs with which the marshal of the United 
States, to say the least of it, is in connivance, and of which he has 
knowledge, which ought to put the Government of the United States. 
upon its guard in intrusting to him the power of organizing the courts 
of the country, drawing juries as he has drawn tunes, either in per- 
son or by his deputies, for the purpose of enabling men to rob this 
Government at their will and pleasure. - 

These e. to which I have referred are not political. If I were 
to go into the political phase of this question the case would be v. 
much 5 it is; but inasmuch as this subject is one of aeri- 
monious de everywhere, I have thought it was my duty to myself 
as well as to the Senate that Ishould not undertake to volunteer any 
Eres statements, and that I would only go so far as to show the 

nate by evidence in its own files of the existence of wrongs and 
frauds and corruptions that the law of the 3 ought to remove. 

I have detained the Senate much longer than I expected to have 
done. Ihave not had the opportunity to read all the papers I in- 
tended to have read, but that makes no difference. I brought this 
subject to the attention of the Senate with a view of showing the 
Senate that the existing laws are not sufficient to protect the jury- 
box against the intrusion of bad men, and that there ought to be 
legislation here for the pu of correcting these laws. Whether 
we have fallen upon the right measures of legislation is a matter of 
debate ; it certainly ought to be so until we arrive at the best result. 
I am entirely satisfied with the bill as it has been brought in. Like 
the Senator from Georgia and the Senator from New York, I would 
never have been satisfied to have put into a bill in reference to the 
selection of juries or any other question to come before a court the 
feature of a decision upon a man’s political tenets or the party to 
which he belongs; but in doing this we have felt ourselves con- 
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ae to do what we were compelled by the existing state of the 
w to do. 

The PRESIDING OFFICER, (Mr. Harris.) The question is on 
agreeing to the amendment of the Senator from Iowa, [Mr. ALLI- 
SON. 

The amendment was rejected. 

Mr. WALLACE, I move to amend section 2 by adding at the end 
thereof these words: 


Except as provided for in section 3732 of the Revised Statutes. 


Mr. BLAINE. Has the Senator the section of the Revised Statutes 
before him to let the Senate know just what that means? 

Mr. WALLACE. Section 3732 excepts from the general provisions 
-of the statutes in regard to contracts to be made by the Departments, 
the War and Navy Departments in certain particulars, and as this 
-section as it stands, if adopted, would repeal that exception, the pur- 
pone is to allow that exception to stand as it exists in the Revised 

tatutes. 

Mr. BLAINE. When was that discovery made? 

Mr. WALLACE. It has been understood for some length of time, 
I believe. 

Mr. BLAINE. How long? 

Mr. WALLACE. I was conversant with the fact when we were 
discussing the bill on Saturday. I presume the Senator was. 

Mr. BLAINE. It was not discovered until after the bill had been 
matured and revorted and discussed everywhere, however! 

Mr. WALLACE. It was discovered as quick as the bill came to 
the Senate, I presume. 

Mr. BLA I understand the honorable Senator, then, to admit 
that one very large rock has been struck on, and that the thing would 
have rifted and been wrecked on that particular point. Is the Sena- 
tor quite sure now that some other hidden rocks are not around ? 

Mr. WALLACE. The Senator has propounded questions to me 
again and again while this bill has been under consideration. Ihave 
only to answer to him that his view of there being hidden rocks in 
the way is not one that is very serious to us. This bill came to us 
from the House. In order to remove all questions in regard to the 
subject-matter of the Revised Statutes as they stand, the amendment 
that I have su: d is deemed wise and I propose it to the Senate. 
Certainly the Senator from Maine will not object to it. 

Mr. BLAINE. It is warranted now with these amendments? The 
honorable Senator warrants the bill to be water-tight in all its com- 
partments? 

Mr. WALLACE. Iam neither a guarantor nor an indorser. 

Mr. BLAINE. I see the Senator is still afraid to underwrite it. 

The PRESIDING OFFICER. The qnestion is on agreeing to the 
amendment of the Senator from Pennsylvania, [Mr. WALLACE.] 

The amendment was agreed to. 

Mr. WALLACE. Insection 3, line 19, I now move to strike out the 
words “of good standing.” Those words occur in the section twice. 

The amendment was to. 

Mr. ROLLINS. I presume there will be no objection to putting on 
this bill an amendment which was proposed by me to the Tpgislative 
billon Friday last. A question of order was then raised on the amend- 
ment which I pro 5 an appropriation of $150,000 to 
pay judgments of the Courtof Claims. I suppose upon this bill the 
pons of order will not be raised. I therefore move to amend the bill 

y inserting, after line 22 of section 1, the words: 

For payment of judgments of the Court of Claims $150, 000, or so much thereof 
as may be necessary. 

Mr. WALLACE. I raise the point of order upon this amendment 
that under Rule 27 it is not in order, as it does not come from a stand- 
ing committee. 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is not in order. 

Mr. ROLLINS. What is the point of order? 

Mr. WALLACE. The point of order is that the amendment is not 
moved by the direction of a standing committee of the body. 

Mr. ROLLINS. It was referred to the Committee on Appropria- 


ons. 

Mr. WALLACE. It was referred to the committee, but has not 
come back. 

Mr. ROLLINS. It has not come back, it is true; but 

The PRESIDING OFFICER. The Chair is of opinion that the 
amendment is not in order, Unless there is an appeal from the de- 
cision of the Chair, the question is not debatable. 

Mr. JONES, of Florida. Was the amendment recommended by the 
head of a De ent? 

Mr. ROLLINS. I wish the Senator from Pennsylvania would with- 
draw the point of order and let the question be taken on the merits 
of the amendment. 

Mr. JONES, of Florida. Will the Senator from Pennsylvania read 
the rule under which he raises the point of order? 

Mr. ROLLINS. Let the rule be read. 

Mr. WALLACE. I understand the Chair to have ruled the point. 
Several Senators have had the opportunity toappeal. If the Senator 
from New Hampshire desires to have the rule read, I will read it; 
but I am out of order in doing so. 

Mr. JONES, of Florida. I think that the amendment is in order. 

The PRESIDING OFFICER. Having ruled upon the question pro- 


posed the Chair cannot now submit it to the Senate without an ap- 
peal being taken from hisdecision. The Chair would be glad to have 
the unanimous consent of the Senate to submit the question of order 
to the judgment of the Senate in order that the Senate may decide 
the question. 

Mr. DAVIS, of West Virginia. Nobody appeals. 

Mr. KERNAN. This point has been so ruled on every amendment 
liable to the objection. I tried to get in an amendment at the last 
Congress and it was ruled out on this ground. Do not let us lose any 
time now in debating such matters. 

Mr. JONES, of Florida. Is the question debatable ? 

The PRESIDING OFFICER. No debate is in order unless the 
question is submitted to the Senate on an appeal taken. 

Mr. JONES, of Florida. If an appeal is taken and the question is 
debatable, I should like to say a few words. 

Mr. ROLLINS. I take an appeal from the decision of the Chair. 

The PRESIDING OFFICER. The Senator from New Hampshire 
appeals from the decision of the Chair. The question is, Shall the 
decision of the Chair stand as the judgment of the Senate ? 

Mr. N May I state a simple fact in reference to this prop- 
osition 

The PRESIDING OFFICER. The Senator is in order. 

Mr. ROLLINS. Imerely wish to state that there have already been 
judgments rendered by the Court of Claims during the present ses- 
sion to the amonnt of $60,000. 

Mr. KERNAN. I rise toa point of order. 

The PRESIDING OFFICER. The Senator from New York will 
state his point of order. 

Mr. RNAN. As I understand, on an appeal the merits of the 
pro: amendment are not in order. The Senator is proceeding, as 
I understand him, to argue the merits of his amendment. I suppose 
he must confine himself to the question of order. 

The PRESIDING OFFICER. The question of order is the only 
open question now before the Senate. 

Mr. ROLLINS. I desire to call the attention of the Senate to the 
8 rule. 

Mr. WALLACE. I raised the point of order under Rule 27, Which 
contains these words: 

No amendment shall be received to any general 8 bill, the effect of 
which will be to increase an ar. already con ed in the bill, or to add 
a new item of appropriation, unless it be made to carry out the provisions of some 
existing law, or treaty stipulation, or act or resolution previously passed by the 
Senste dar that session; or unless the same be — by direction of a stand- 


ing or select committee of the Senate ; or proposed in pursuance of an estimate of 
the head of some one of the Departments. 


The amendment does not come from a committee. Certainly it is 
in direct contradiction of Rule 27. 

Mr. ROLLINS. I supposed there was some way to present in order 
such an amendment as this to the Senate for consideration on an ap- 
propriation bill. Isupposed there was some way by which the result 
sought could be accomplished, some way in which payment of the 
judgments of the Court of Claims could be provided for. I did not 
suppose it would be necessary in order to commence this, which seems 
to me to be repudiation, by ruling out a motion to amend an appro- 
priation bill, and thus prevent the appropriation of money necessary 
to meet these judgments. But if that course is necessary I shall have 
to submit, and so will all other good citizens; but it does not seem to 
me to be e g ; and I suggest to the Senator from Pennsylvania 
that it would be better to allow the question to be taken upon the 
merits of the case and not allow this motion to amend to be ruled out 
thus upon a point of order. 

I dislike to appeal from the decision of the Chair; I dislike to per- 
sist in that appeal; but I do hope my friend, the Senator from Penn- 
sylvania, will withdraw his point of order. 

No citizen of my State that I know of is interested to the amount 
of one penny in this we deh phe understand that some citizens 
of Texas are inte , and also citizens of other States; they are 
gentlemen unknown to me; but I think it highly proper and right 
that an expenditure of męney to this extent should be made at this 
time. 

Lhope, therefore, that the objections to this amendment will be with- 
drawn, at any rate that the point of order made by the Senator from 
Pennsylvania will be withdrawn so as to allow Senators to vote 
directly upon the merits of the proposition, and to say whether they 
are in favor of making appropriations to pay these judgments of the 
Court of Claims. The Secretary of the Treasury, as we all know, has 
said that it will require $150,000, Judgments to the amount of $60,000 
have already been rendered since our session began, and the money, 
$125,000, which was appropriated at the last session has, as I under- 
stand, all been used up; it has all been spent, and there is none to 
meet the judgments that will hereafter be rendered in this court. 

Mr. JONES, of Florida. When were these judgments rendered? 

Mr. ROLLINS. IL have a list of them, and I will present it. I 
know it is not in order in discussing the question of order to go into 
the merits of the case, but perhaps it will be well to have the list go 


into the RECORD. I present this list, certified by the clerk of the 
court: 


1879. 


Williams S. Schrewsbury - $6,861 26 
Timothy E, Ellsworth. 11.934 73 
Samuel MeKeever - 3,762 60 
Thomas R. Lovetts, administrator - 6,435 80 
Charles M. and Irvine M. FFC 2.929 50 
William A. Saylor . 12,990 45 
John Morphy’ administrator 2.501 86 
Henry 8. e - 3,484 93 
W. E. Gibbs.. x 750 00 

$ udgments have been rendered in the above causes by the Court of Claims dur- 


ing the present term of 1878 in favor of said claimants for the respective amounts 


set 0 ite, and in which up to this date no appeals to the Supreme Court have 
been led. The Court of Claims is still in pats, A 

est: 
[sEAL.] 


JUNE 14, 1879. 

Why is it necessary that the Congress of the United States now—— 

Mr. KERNAN. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from New York will 
state his point of order, 

Mr. KERNAN. I cannot see how it happens that the Senator can 
make an argument in favor of the payment of these judgments while 
this question of order is pending. 

Mr. ROLLINS. I admit that it was not strictly in order. 

Mr. KERNAN. I am only in favor of the rules being applied to 
each of us alike. 

Mr. ROLLINS. But allow me to say that I do not often occupy 
the attention of the Senate upon this or any other question. I think 
that if the talking time was divided up between the various States 
there would be a large amount due the State of New Hampshire, 

The PRESIDING OFFICER. The Senator from New pshire 
offers an amendment at the end of line 22, section 1, making an addi- 
tional appropriation. The Chair decides that the amendment is not 
in order, not having been presented under any one of the conditions 
mentioned in Rule 27. From this decision the Senator from New 
Hampshire appeals, and the question is, Shall the decision of the 
Chair stand as the judgment of the Senate? 

Mr. ROLLINS. If the Senator from Pennsylvania insists on the 
poini of order, of course I withdraw the ap . I do not want to be 

acking in courtesy to the Presiding Officer. 

Mr. WALLACE, This bill is for judicial expenses. The amend- 
ment is not germane to the bill, and I cannot withdraw the point of 


JOHN RANDOLPH, 
Assistant Clerk, Court of Claims. 


order. 

Mr. ROLLINS. This is to pay the judgments of the Court of Claims. 
[ Order!“ 

The bill was reported to the Senate as amended. 

Mr. HILL, of Georgia. Is an amendment now in order? 

The PRESIDING OFFICER. The usual practice, the Chair under- 
stands, has been to act on the amendments made in Committee of the 
Whole, after which the bill is open to amendment in the Senate. The 
question is, Will the Senate concur in the amendments made as in 
Committee of the Whole? 

The amendments were concurred in. 

Mr. HILL, of Georgia. Beginning at line 25 of section 3 with the 
word “in,” I move to strike out the words “in a district in which 
such is now the practice.” The clause now reads: 

But nothing herein contained shall be construed to prevent any judge in a dis- 
trict in which such is now the ee from ordering the names of jurors to be 
drawn from the boxes used by the State authorities in selecting jurors in the high- 
est courts of the State. 

I move to strike out the words “in a district in which such is now 
the practice;” so that the clause will read: 

But nothing herein contained shall be construed to prevent any 2 85 from order- 
ing 7 names of jurors to be drawn from the boxes used by tate authori- 

If the amendment is not adopted and the section passes as it is, of 
course those States in which the Federal courts have abandoned the 
practice of drawing jurors rege by the State laws cannot return 
to that practice. It is now the law, and the section as it stands would 
change the law in that respect and be very unjust to those States in 
which such is not the practice. I wish to put all the States on an 
equal footing. Let the Federal judges in any State and in all the 
States, if they choose, go back to the practice of drawing juries from 
the boxes authorized by the State authorities. I therefore move to 
strike out those words. 

Mr. WALLACE. The effect of this amendment is to allow the Fed- 
eral judges to use in every district the State boxes for selecting ju- 
rors. The purpose of the statute is to make a Federal system; it is to 
make a homogeneous system, and this is an exception that is proposed 
to be stricken ont. As to those cases that now exist, where the prac- 
tice is to draw from the State boxes, it is allowed to continue. ere 
is not an opinion from the Federal judges anywhere in which they 
do not set forth the necessity of having their own officials to draw 
oe. Our purpose, it seems to me, in administering the Federal 

aw ought to be to get an honest Federal system, and not to leave a 
system that may tip up when republicans have the control of a State 
and tip down when the democrats have the control of it. The Federal 
judges being republicans and the State authorities being democratic 
there will be still the same difficulty and see-sawing between them. 
The only safe rule i; the rule of making the Federal jurisdiction com- 
plete and entire, and this is an exception for the sake of preserving 
those cases that are now in existence. 
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Mr. JONES, of Florida. I understand that under this bill it is per- 
mitted in the States where the State boxes are now drawn from by 
the Federal officers, that that practice shall remain. I do not know 
in my section of the country any State where it is the custom to draw 
the list of Federal jurors from the State boxes. 

Mr. KERNAN. It prevails in New York. 

Mr. JONES, of Florida. This very bill does not establish a uniform 
system, because it makes an exception in this very particular itself and 
allows the Federal judges to order jurors to be drawn from the State 
jury-boxes where under the laws of the State that is now permitted 
to be done. In what States is that permitted? 

Mr. WALLACE. I confess I cannot answer the Senator. I know 
of no State, unless it is the State of Connecticut and perhaps some 
other of the New England States, where such a practice does prevail 
now. It does not prevail in the State of Pennsylvania. I do not 
think it prevails in the State of New York; indeed, I know it does 


not. 

Mr. KERNAN. In the State of New York in the northern district 
the marshal and clerk of the court draw the jurors from the State 
boxes. 

Mr. WALLACE. It is not the case in the city of New York. 

Mr. KERNAN. They do so from the box kept in the county where 
the circuit or district court meets. I know it in my own practice, 
and I have just inquired of the late district attorney who recently 
went out of office, and he said it was always done. He was here just 
now. 

Mr. HILL, of Georgia. In my State up to December, 1872, the 

ractice had always been to draw the jurors from the boxes of the 
State. Not manually to draw the jurors from the boxes of the State; 
but the clerk of the Federal court by direction of the Federal judge 
sent to the clerks of the different county courts for lists of jurors in 
the State boxes, and he put those names in the Federal box. This 
was to comply with the statute which said that the qualifications of 
the jurors in the State courts should be the qualifications of jurors in 
the Federal courts. That practice was departed from in Georgia in 
1872. That is the very thing we complain of. The judges at any 
time can annul the order they passed in 1872 and go back to the old 
practice, which would give entire satisfaction. if this bill passes 
without the amendment, I suppose they cannot do that; and you act- 
ually prohibit them from doing it, because they are not doing it now; 
and so far from granting a remedy in my State, you absolutely pre- 
vent the judges from granting a remedy. Therefore I am in favor of 
the amendment, and without the amendment I think the bill will not 
be so very acceptable to any one. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from Georgia: 

Mr. CARPENTER. I shall vote for the amendment offered by the 
Senator from Georgia. I would be delighted to join with the law- 
yers of this body at any proper time in constructing a jury system 
for the Federal courts. It is a want that has existed for a long time. 
There is no such thing as a jury trial in any Federal court that I 
know of. In our country it is a trial by the marshal and the clerk, 
who can convict any man they please or acquit any man they please 
by packing a jury. Our whole system of criminal jurisprudence is a 
disgrace to thi 
courts. 

The theory adopted now for compensating district attorneys: is 
simply a scandal; it is offering a bribe to them to produce convictions. 
We pay district attorneys I believe about $250 a year salary, and then 
we pay them so much for every fellow they can convict and asmaller 
sum for an acquittal. In other words, they are bribed to convict a 
man if they possibly can. A district attorney who prosecutes for the 
Government, who stands between the law and the alleged criminal, 
ought to be as impartial as the judge on the bench. He should have 
no more indncement to convict a man than to acquit him; and we 
ought to fix a salary for these officers graded or scaled according to 
the amount of business and the importance of the station in different 
districts of the country, and let the officer have no more in case of 
conviction than he has in case of acquittal. We ought to have some 
provision that would give defendants who are convicted in crim- 
inal cases a chance to be heard on writ of error. In the celebrated 
case of the Commonwealth vs. Porter decided by the supreme court 
of Massachosetts, where Judge Shaw delivered the opinion of the 
court, I recall his language ; I quote it only from memory not havin 
read it for two or three years. He said in every well-construct 
system for administering criminal justice there will be after the trial 
at nisi prius an opportunity for the defendant to be heard on exce 
tions before the court in banc. No doubt he said truly, and no doubt 
we have no perfect system for administering criminal justice. A 
man may be sentenced to be hanged for murder by a district judge 
in Oregon by a judgment notoriously erroneous; and yet, strange to 
say, there is no way in our country, no way whatever, to reverse that 
judgment. A man may come to the Supreme Court of the United 
States to try the title to his farm if it be of the value of $5,000; but 
if it be nothing but his life that is at stake, no writ of error shall be 
allowed, no appellate court shall hear an exception, no writ of error 
shall be issued under any circumstance. All that is simply disgraceful. 

During the six years that I was in the Senate I tried constantly to 
procure some bill that would establish a uniform system for drawing 
juries; but the Judiciary Committee as it was constructed at that 


nation. I am speaking, of course, of the Federal 
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time took this view of the subject, that the only office of Congress was 
to keep the eae as it always had been, and nothing whatever could 


be accomplish It is impossible here this evening, it is impossible 
in the hurry and heat of this special session, to do anything decent, 
compared with the importance of this subject; and the reason why I 
regret the passapo of this bill (as I zappone of course it is to pass) is 
that it is thought to be a partial remedy; and if it shall prove so it 
will stand so far in the way of anything like a complete remedy to be 
accomplished hereafter. 

If the lawyers of the Senate would consent to let this matter stand 
over until the next session, and direct the Judiciary Committee to 
mature and report some plan on the subject commensurate with its 
importance and complete in all its details, I should be delighted, be- 
cause I think that would work a relief that ought to be given by 
sie, de This will do nothing; and the delay until next mber 
would not do a great harm. e have suffered this inconvenicnce 
sixty years and we could certainly stand it six months’ more, and then 
have a deliberate examination of the ay ie and a complete remedy 
devised to meet the case. That I would be delighed to see. 

Mr. WALLACE. Mr. President, I have no reply to make to the 
argument of the Senator from Wisconsin. His views are very Proper, 
but this subject seems to me to be one of yo wide difference. Isit 
possible that we propose to put into the Federal jury-box men who 
are not citizens of the United States, and that we propose to do that 
now? If this amendment prevails that results; for in many of the 
States the jurors of the State are men who are qualified electors; and 
in the State of Wisconsin and the State of Kansas a qualified elector 
is a man fit to go in the jury-box. Qualified electors there are not 
always citizens of the United States. 

Mr. EATON. Not what? Not citizens of the United States? 

Mr. WALLACE. They are unnaturalized. 

Mr. EATON. And yet they vote there! 

Mr. WALLACE. Yet they vote; and that is true, I believe, of the 
State of Georgia; that a man who is unnaturalized may vote. There 
if a manof foreign birth has declared his intentions he may vote. It 
is the law in Alabama, it is the law in Indiana, and it is the law ia 
many other States of this Union. 

Mr. HILL, of Georgia. None but citizens go in the jury-box. 

Mr. WALLACE. The Senator may be correct. As to that, the 
State of Georgia is perhaps an exception in that respect; but you 
see we travel into a very wide field. Are we prepared now to make 
a provision that men shall go into the jury-box under the State law 
who are not naturalized citizens of the United States? It seems to 
me we ought to make a system that is harmonious, which reaches 
the thing in every section of the country, that only puts into the jury- 
box men who are citizens of the United States. 

Mr. CARPENTER. Take the State of Wisconsin for instance; we 
have a large population there that have not obtained what we call 
familiarly their second papers, are not full citizens of the United 
States, They are citizens of the State of Wisconsin; they vote for 
members of Congress; they vote for the members of the Legislature 
that elect Senators. What is the objection to trusting those men in 
the jury-box? Would not the Senator from Pennsylvania, if he had 
a friend on trial in Wisconsin, rather have him tried before a jury 
selected from the jury-box of the State without regard to Federal 
citizenship, than to take his chances of having his friend tried before 
a jury packed by a Federal marshal ? 

Mr. HILL, of Georgia. I concur with 3 the Senator from 
Wisconsin has said and I would say further that the argument of the 
Senator from Pennsylvania would be just as good against the law as 
it now stands. Take section 800, which says the qualifications of 
jurors in the Federal courts shall be like the qualifications of jurors 
in the State courts, and take the very exception he has here. He 
allows the States now where there is that practice to continue that 
practice. Why do you wish to discriminate? Why not make the 
rule general and if the Federal court in another State desires to use 
y 9 box why not permit it to do so? Where is the impropriety 
of it 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Georgia, [Mr. HILL. 

The amendment was agreed to—ayes 25, noes not counted. 

Mr. HOUSTON. Before I vote upon the bill I desire to give what 
I consider the proper construction to one branch of the second sec- 
tion—I shall not occupy any length of time—I mean that part of the 
bill which declares that no liability shall be incurred until an appro- 

riation ismade. The colloquy of Saturday between the Senator from 

ennsylvania and the Senator from Maine seemed to leave the im- 
pression that the bill as presented proposed to defeat the appoint- 
ment of special deputy marshals by the marshals who have the power 
under the law to appoint them. My own construction is that the bill 
as it stands does not interfere at all with the appointment of deputy 
marshals, It is true it says no liability shall be incurred for the pay- 
ment of money until an appropriation shall be made therefor. 

Then the question arises how can you make an appointment with- 
out a liability, because this law if passed says there shall be no lia- 
bility for the payment of money or compensation. It does not repeal 
the law that authorized the appointment of special deputies, and not 
repealing the law it does not interfere with the power to appoint, in 
my judgment, and so not interfering with the power to appoint it 
does not run in conflict with the opinions of a certain gentleman offi- 


cially taking charge of these thingsconstitutionally after we pass upon 
them. To use the expression in his previous veto messages this does 
not interfere with the appointment, because it does not touch the law, 
does not propose to repeal it, but only says that the Government shall 
not be liable for the fees of those officers if they shall be appointed, 
till an appropriation is made by Congress for their payment. 
Mr. BLAINE, If the honorable Senator will permit me a ques- 
tion, it does not create any obligation on the part of future Con- 
to make that appropriation ? 
Mr. HOUSTON. It is too late to get into a controversy. 
_Mr. BLAINE. That is not much of a controversy—that one ques- 


tion. 

Mr. HOUSTON. You have asked a question. Just hold still, if 
you please, until I answer. It is too late in the day for me to accept 
a controversy with any Senator, much less the Senator from Maine, 
who seems almost to desire to live upon such colloquies. I think it 
does not create an obligation upon the Congress of the United States 
to pay it in the future, but it can pay it if it sees fit to do so. It can 
at any ae this law and pay it if it sees fit. 

Mr. BLAINE. Then, venturing even to incur fresh censure if not 
liability from the honorable Senator’s criticism, his law comes to this, 
that there shall be no appropriation made now, there shall be no lia- 
bility incurred for a future Congress to make it; but we do not as- 
sume to say that no future Congress shall make it. The honorable 
Senator is generous; he is willing to say that we will not prohibit a 
future Congress from making an appropriation. That is generons! 

Mr. HOUSTON. As a matter of course we cannot say sensibly that 
a future Congress shall not pay it; and if we were to say that a fu- 
ture Con shall not pay it, it would be just as competent for them 
to do it as if we said they shall. 

Mr. BLAINE, I thought it a remarkable admission to get ont of 
the Senator that this Congress graciously advises that this will not 
operate as a restraint on future Congresses if they choose to make an 
appropriation! I say that is a generous admission, and it is some- 
thing that is worth while for the honorable Senator, after his lon 
and illustrious services in previous Congresses, to come here an 
advise us that if future Con choose to make this appropriation 
they will not find any rohibition absolutely inhibitory on them 
growing out of the legislation which is proposed here to-day. 

Mr. HOUSTON. Of course I would not have said anything about 
the power of future Congresses to pay if the Senator had not brought 
it up himself. I supposed that everybody understood that. 

Mr. CARPENTER. Mr. President, I should like to ask the Senator 
from Alabama for a little information concerning this provision in 
another regard. Suppose the United States should be invaded from 
Canada after this Senate shall adjourn—the country will be safe as 
long as it remains in session, of course—but suppose an invasion 
should take place after our adjournment, what then? This bill reads: 

And no Department or officer of the Government shall, during said fiscal year, 
make any contract or incur any liability for the future payment of money until 


an appropriation sufficient to meet such contract or pay such liability shall have 
first been made by law. 


I want to know if the President of the United States could call out 
the militia of any State to repel that invasion? 

Mr. KERNAN. A proviso has been put on covering the Army and 
Navy by reference to a particular section of the Revised Statutes. 

Mr. CARPENTER. I am asking for information. If this has been 
cured from the way it stands in the text, I should like to know it. 

Mr. WALLACE. We have added in committee to the section, “ex- 
cept as provided for in section 3732 of the Revised Statutes,” which 
allows the War and Navy Departments to make contracts for cloth- 
ing and transportation. 

r. CARPENTER. Then I understand from the Senator from Penn- 
sylvania this bill has been so amended as to allow the War and Navy 
Departments to incur expenses in certain cases. 

r. WALLACE. It allows the Revised Statutes to stand as they 
are, under which those Departments are authorized to incur expense 
for clothing and tra: rtation. 

Mr. C ENTER. It will not be illegal, then, even after this Con- 
gress adjourns, for the President to repel an actual invasion. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 

The PRESIDING OFFICER. Shall the bill pass? 

m ENTE I call for the yeas and nays on the passage of 

e bill. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. ANTHONY, (when his nume was called.) I am paired on po- 
litical questions with the Senator from Georgia, [Mr. GorDoN,] who 
is absent. The Senator from Iowa [Mr. ALLISON] is paired with the 
Senator from Kentucky, [Mr. Beck. ] 

Mr. BELL, (when his name was called.) I am paired on all polit- 
ical questions with the Senator from Kentucky, Rr. WitriaMs.] If 
he were present, I should vote “nay.” 

Mr. MORRILL, (when Mr. EDMUNDS’s name was greasing My col- 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [ Mr. 
THURMAN.] If he were present, my colleague would vote “nay” and 
the Senator from Ohio would vote “yea.” 

Mr. FERRY, (when his name was called.) I am paired with the 
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Senator from Delaware, [Mr. Sautspury.] Were he here, I should 
vote “nay.” 

Mr. GARLAND, (when his name was called.) I wish to state the 
pair between the Senator from Kentucky [Mr. Beck] and the Sena- 
tor from Iowa, [Mr. ALLISON.] The Senator from Kentucky, if here, 
would vote “ yea” and the Senator from Iowa would vote“ nay.” 

Mr. HEREFORD, (when his name was called.) Iam paired on this 
question with the Senator from Massachusetts, [Mr. Hoar, who has 
been called home, If he were present, I should vote “ yea.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
(Mr. oan he were not paired would vote “nay.” 

Mr. WITHERS, (when Mr. JoHNSTON’s name was called.) My col. 
league [Mr. JoHNSTON] if present would vote “yea.” He is paired 
on political questions with the Senator from Colorado, [Mr. TELLER. 

Mr. WITHERS, (when Mr. KInkwoob's name was called.) I wi 
state that the Senator from Iowa [Mr. Kirkwoop] is paired with 
myself. If present, he would probably vote “nay.” 

fr. MCPHERSON, (when his name was called.) I am paired with 
the Senator from Minnesota, [Mr. MCMILLAN.] If he were present, 
I should vote “yea.” 

Mr. CAMERON, of Wisconsin, (when Mr. Pappock's name was 
called.) The Senator from Nebraska [Mr. PADDOCK] is paired with 
the Senator from Tennessee, [Mr. BAILEY.] The Senator from Ne- 
braska, if present, would vote “nay,” and the Senator from Tennessee 
I have no doubt would vote “yea.” 

Mr. PLATT, (when his name was called.) I am paired on this ques- 
tion with the Senator from New Jersey, [Mr. RANDOLPH.] If he were 
present, I should vote “nay,” and I presume he would vote “yea.” 

Mr. ROLLINS, (when Mr. SAUNDERS’s name was called.) The 
Senator from Nebraska (Mr. 1 is paired with the Senator 
from Maryland, [Mr. WHYTE, ] If the Senator from Nebraska were 
present, he would vote “nay.” 

Mr. HILL, of Colorado, (when Mr. TELLER’s name was called.) 
My colleague [Mr. TELLER] is paired with the Senator from Virginia, 
(Mr. JOHNSTON.) My colleague, if he were here and not paired, 
would vote “nay.” 

Mr. WALLACE, (when Mr. VooRHEES’s name was called.) The 
Senator from Indiana [Mr. VOORHEES] is paired with the Senator 
from California, [Mr. BOOTH. 

Mr. GROOME, (when Mr. WHYTE’S name was called.] ag | col- 
league’s [Mr. WHYTE] pair has been already announced. will 
announce in addition that if he were present he would vote“ Fea.“ 

The roll-call was concluded. 

Mr. THURMAN. On this question I am paired with the Senator 
from Vermont, [Mr. EDMUNDS. 

Mr. BLAINE. My colleague [Mr. Spann is paired with the Sen- 
ator from Oregon, [Mr. GRovER.] If my colleague were present, he 
would vote “ nay.” 

Mr. PENDLETON. I desire to announce that the Senator from 
California [Mr. FARLEY] is paired with the Senator from Nevada, 
[Mr. JONES. ] The Senator from California, if here, would vote 
“ yea.’ 

The result was announced—yeas 27, nays 15; as follows: 


YEAS—27. 

Bayard, Garland, Jones of Florida, Ransom, 

L Groome, Kernan, Slater, 
Cockrell, Hampton, Lamar, Vance, 
Coke, Harris, McDonald, Vest, 
Davis of W. Va., Hill of Georgia, Maxey, Walker, 
Davis of Illinois, Houston, Morgan, Wallace. 
Eaton, Jonas, Pendleton, 

NAYS—15. 
Blaine, Cameron of Wis., Dawes, orrill, 
Bruce, Carpenter, Hill of Colorado, Rollins, 
Burnside, Chandler, Ingalls, indom 
Cameron of Pa., Conkling, Logan, 
ABSENT—34. 

Allison, Ferry, Kirkwood, Sharon, 
Anthony, Gordon, c Teller, 
Bailey, Grover, McPherson, Thurman, 
Beck, lin, doc Voorhees, 
Bell, Hereford, Platt, Whyte, 
Booth, oar, Plumb, W. 
Butler, Johnston, Randolph, Withers. 
Edmun Jones of Nevada, Saulsbury, 
Farley, Kellogg, Saunders, 


So the bill was passed. 
CHANGES OF THE SUNDRY CIVIL BILL. 


Mr. WALLACE submitted the following report: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the fourth amendment of the Senate to the House 
Resolution No. 1, entitled “Joint resolution to re; certain clauses in the sun- 
dry civil appropriation act approved March 3, 1870,“ having met, after full and 
free conference have agreed to recommend and do recommend to their respective 
House as follows : 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 4, and agree to said House amendment 


amended as follows: 

In lieu of the sum named in the ph To pay the widow and heirs of 
Hon. Rush Clark, deceased, to be distribu in the proportion prescribed by the 
law of descent of the State of Iowa“ insert ‘$6,000 ;” and in lieu of the sum named 


in the paragraph To pay the widow of Hon. Gustave Schleicher, deceased,” 


to insert 86,000; and strike out from said paragraph the words “two years’ 


ry. 
And the House agree to the same. 
WM. W. EATON, 
WM. A. WALLACE, 
W. B. ALLISON, 
Managers on the part of the Senate. 


JOS. R. HAWLEY, 
Managers on the part of the House. 

Mr. WALLACE. This is the joint resolution as it passed the Sen- 
ate, except that it reduces the amount appropria to the repre- 
sentatives of the deceased members of Congress named from $10,000 
to $6,000 each. 

Mr. HOUSTON. I should like to ask the Senator who has charge 
of this matter if the 8 referred to is usual, or whether 
this is the first case of the character? 

Mr. WALLACE. It is the first case of the kind, I believe, in which 
the representatives of a member who had not been sworn have been 
paid. The House voted to pay the representatives of Mr. Schleicher, 
who was the member I referred to, $10,000. Mr. Clark had been 
sworn and performed part of his duty in this Congress. Mr. Schleicher 
was elected to this Con , but was not sworn; and I believe this 
is the first instance of that character. 

Mr. HOUSTON. Do I understand the Senator to say that it is only 
the first case of that class of cases? Am I to understand the Sena- 
tor to say that if a Member or a Senator dies immediately after being 
sworn in it has been the custom heretofore to pay his representatives 
for the residue of his term ? 

Mr. WALLACE. That is as I understand it. That has been the 


ractice. 
» Mr. HOUSTON. Ishould like to have the Senator name a single 
case of the kind where the deceased member’s representatives ever 
have been paid for the unexpired portion of the term. 

Mr. WALLACE, So far as the case of Mr. Clark is concerned there 
have been quite a number of precedents ; I cannot particularize them 
now; but the members of the committee of conference on the part of 
the House named several cases of that description. As to the case 
of Mr. Schleicher, there are no precedents for such a case as his. It 
is the first instance in which a member who had not been sworn in 
died before the Congress commenced and his representatives were 
voted an 

Mr. HOUS ON. As I understand, that makes no difference. The 
law requires that up to the time of the death of the member he shall 
have pay. That is the law. Therefore it does not make any differ- 
ence whether he has been sworn in or whether he has not been sworn 
in. If anything should keep him away from the place where Con- 
gras was in session, or if his death should occur between the 4th of 

arch and the first Monday in December, because then there is ordi- 
narily no session at the beginning of a post during that time, 
the case would be different; but I do not think there are any prece- 
dents for an allowance of this kind. I leave it, however, to Senators, 
to their own construction and wishes. 

The PRESIDING OFFICER. The question ison concurring in the 
report of the committee of conference. y 

he report was concurred in. 
CHINESE RESIDENTS AND VISITORS. 

Mr. SLATER. I desire to give notice that to-morrow I will call up 
the bill - No. 622) regulating intercourse with the subjects of the 
Chinese Empire visiting orresiding in the United States, and for other 
pu 8, for the * of submitting some remarks upon it. 

Mr. CONKLING. After the morning hour? 

Mr. SLATER. In the morning hour. 

ARMY APPROPRIATION BILL, 

Mr. WITHERS. I move that the Senate now proceed to the con- 
sideration of the bill (H. R. No. 2175) making 8 for the 
suppor of the Army for the fiscal year ending June 30, 1880, and for 
0 


er ad 77707 

Mr. CO ING. That is with a view of having it the unfinished 
business for the morning, I suppose. 

Mr. WITHERS. That is all. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Virginia. 

The motion was agreed to. 

Mr. WITHERS. I move now that the Senate adjourn. 

The motion was a: lto; and (at seven o’clock and six minutes 
p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 16, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
P. Harrison, D. D 


aa te X, D. D. 
The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 
The SPEAKER. The morning hour begins at sixteen minutes past 
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twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to 
appropriate committees, not to be brought back on a motion to recon- 


sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. Under this call, also, resolutions 
caning upon the Executive Departments for information will be in 
order for reference to appropriate committees. 

EXTRA PAY FOR HOUSE FIREMEN. 

Mr. MURCH introduced a joint resolution (H. R. No. 100) allowing 
extra compensation to the firemen employed for heating and ventilat- 
ing the House for extra work; which was read a first and second time, 
and referred to the Committee of Accounts. ; 

ALBERT S. TWITCHELL. 

Mr. FARR introduced a bill (H. R. No. 2286) for the relief of Albert 
S. Twitchell, postmaster at Gorham, New Hampshire; which was read 
a first and second time, and referred to the Committee of Claims. 

WILLIAM H. LEWIS. 

Mr. CRAPO introduced a bill (H. R. No. 2237) for the relief of Will- 
iam H. Lewis; which was read a first and second time, and referred 
to the Committee on Military Affairs. 

NATURALIZATION. 

Mr. COX introduced a bill (H. R. No. 2288) to protect certificates 
of naturalization ; which was read a first and second time. 

Mr. CONGER. Let the bill be read at length. 

The bill was read at length, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

$ MICHAEL HAYES. 

Mr. COX also introduced a bill (H. R. No. 2289) authorizing the Sec- 
retary of War to remove the charge of desertion inst Michael 
Hayes, late private Le ee I, Twenty-sixth Pennsylvania Infantry 
Volunteers; which was read a first and second time, and referred to 
the Committee on Military Affairs. 

WILLIAM BOWMAN. 

Mr. COFFROTH introduced a bill (H. R. No. 2290) granting a pen- 
sion to William Bowman, Company B, Ninety-first Regiment Veteran 
Pennsylvania Volunteers ; which was read a first and second time, 
and referred to the Coinmittee on Invalid Pensions. 

ROBERT R. BITTNER. 


Mr. YOCUM introduced a bill (H. R. No. 2291) ting a pension 
to Robert R. Bittner, late lieutenant of Company B, Eleventh Regi- 
ment of Pennsylvania Infantry Volunteers; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


JOHN DILLINGER. 


Mr. URNER introduced a bill (H. R. No. 2292) ting a pension 
to John Dillinger, late a private Fifth Regiment United States Artil- 
lery ; which was read a first aud second time, and referred to the Com- 
mittee on Invalid Pensions. 

MAGDALENA BODINE. 

Mr. KIMMEL introduced a bill (H. R. No. 2293) granting a pension 
to Magdalena Bodine; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

CAPTURED AND ABANDONED PROPERTY. 

Mr. JOHNSTON introduced a bill (H. R. No. 2294) relating to the 
compensation of commissioners authorized in section 4 of an act ap- 
proved March 3, 1863; which was read a first and second time, referred 
to the Committee of Claims, and ordered to be printed. 


ASSISTANT UNITED STATES TREASURER, CHARLESTON, SOUTH CAROLINA, 


Mr. O’CONNOR introduced a bill (H. R. No. 2295) to re-establish 
the office of assistant treasurer of the United States at Charleston, 
South Carolina; which was read a first and second time, referred to 
the Committee on Appropriations, and ordered to be printed. 

MOSES R. RUSSELL. 


‘Mr. PERSONS introduced a bill (H. R. No. 2296) for the relief of 
Moses R. Russell, of Carroll County, Georgia; which was read a first 
and second time, and referred to the Committee of Ways and Means. 

HOARDING IN THE UNITED STATES TREASURY. 


Mr. SAMFORD introduced a bill (H. R. No. 2297) to prohibit the 
hoarding of money in the United States Treasury and to prohibit the 
increase of the interest-bearing debt of the United States; which 
was read a first and second time. 

Mr. CONGER. Let the bill be read. 

The bill was read at length. 

TheSPEAKER. The gentlemanfrom Alabama IMr. SAMFORD] asks 
the reference of this bill to the Committee on Banking and Currency. 

Mr. CONGER. I think it should go to the Committee of Ways and 
Means. I do not see anything about banking or currency in it. 

Mr. SAMFORD. I have no objection to the reference of the bill to 
the Committee of Ways and Means. 

The bill was referred to the Committee of Ways and Means, and 
ordered to be printed. 


ARSENAL AND BARRACKS, BATON ROUGE, LOUISIANA. 
Mr. ACKLEN. I present a resolution and memorial of the consti- 


tutional convention of the State of Louisiana, relative to the arsenal 
and barracks property at Baton Rouge, Louisiana. 

Mr. CONG That does not come within the rule; it is not a 
resolution of a State Legislature. 

The SPEAKER. It is aresolution of the constitutional convention 
now sitting in the State of Louisiana; but it does not come techni- 
oe within the terms of the rule. 

Mr. ACKLEN. Does the gentleman from Michigan [Mr. CONGER] 
object on that ground? If he does, I will present the document 
through the petition-box. 

Mr. CONGER. I think perhaps that would be the better way. 

Mr. ACKLEN. Very good. 

TENURE OF OFFICE SUPREME COURT. 

Mr. FINLEY introduced a joint resolution (H. R. No. 101) propos- 
ing an amendment to the Constitution of the United States; which 
was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

HOMESTEAD SETTLERS. 

Mr. CONVERSE introduced a bill (H. R. No. 2298) to amend the 
act entitled “An act to prant additional rights to homestead settlers 
on the public lands within railroad limits,” approved March 3, 1879; 
which was read a first and second time, referred to the Committee on 
Public Lands, and ordered to be printed. 

JOHN H. MASSEY. 

Mr. CALDWELL introduced a bill (H. R. No. 2299) for the relief of 
John H. Massey, of Butler County, Kentucky; which was read a first 
and second time, and referred to the Committee on Military Affairs. 

MILTON WALLEN. 

Mr. CALDWELL also introduced a bill (H. R. No. 2300) to place 
upon the pension-roll the name of Milton Wallen, of Clinton County, 
Kentucky; which was read a first and second time, and referred to. 
the Committee on Invalid Pensions. 

JAMES KITCHIN. 

Mr. PHISTER introduced a bill (H. R. No. 2301) granting a pen- 
sion to James Kitchin, late of Company B, Fourteenth Regiment, 
Kentucky Infantry Volunteers; which was read a first and secon 
time, and referred to the Committee on Invalid Pensions. 

i 


G. M. BALLARD, 

Mr. DE LA MATYR introduced a bill (H. R. No.2302) for the relief 
of G. M. Ballard, of Indianapolis, Indiana; which was read a first and 
second time, and referred to the Committee of Claims. 

ABRAM F. FARRAR. 

Mr. BROWNE introduced a bill (H. R. No. 2303) granting a pen- 
sion to Abram F. Farrar, late a first lieutenant of Company F, Thirty- 
fifth Indiana Volunteer Infantry; which was read a first and second 
time, and referred to the Committee on Invalid Pensions. 


JOHN P. GREGSON. 


Mr. THOMAS introduced a bill (H. R. No. 2304) for the relief of 
John P. Gregson, of Illinois; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 

CHARLES FORD. 

Mr. FORT introduced a bill (H. R. No. 2305) for the relief of Charles 
Ford, a former employé of the Honse of Representatives; which was. 
read a first and second time, and referred to the Committee of Claims. 

-JAMES O'CONNOR. 

Mr. DAVIS, of Missouri, introduced a bill (H. R. No. 2306) granting: 
a pension to James O’Connor; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


REPEAL OF SUPERVISORY ELECTION LAWS. 


Mr. HATCH presented concurrent resolution of the Legislature of 
Missouri, instructing the Senators and requesting the Representatives. 
in Congress from that State to vote for and support by all honorable 
influence the bills now pending before Congress for the repeal of the 
Federal election laws of May 31, 1870, and acts amendatory of Feb- 
ruary 28, 1871, and June 10, 1872, known as the Federal supervisory 
election laws; which was referred to the Committee on the Judiciary, 
and ordered to be printed. 


SANTIAGO DE LEON, 


Mr. UPSON (by request) introduced a bill (H. R. No. 2307) for the 
relief of Santiago 8 of Victoria, Texas; which was read a first 
and second time, and referred to the Committee on War Claims. 


PETER BEAVER. 


Mr. CASWELL introduced a bill (H. R. No. 2308) granting a pension 
to Peter Beaver, Spring Green, Sauk County, Wisconsin; which was 
read a first and second time, and referred to the Committee on Inva- 
lid Pensions. 

CHEROKEE INDIANS. 


Mr. HASKELL introduced a bill (H. R. No. 2309) to enable the 
Cherokee Indians and their associated bands, heirs or assigns, to sue 
the State of Texas, or citizens thereof, in the district or circuit courts 
for certain lands in said State or due consideration therefor; which. 
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was read a first and second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


SETTLERS ON PUBLIC LANDS. 


Mr. RYAN, of Kansas, introduced a bill (H. R. No. 2310) for the 
relief of certain settlers on the public lands; which was read a first 
and second time, referred to the Committee on Public Lands, and 
ordered to be printed. 


SALARIES OF SUPREME COURT JUDGES. 


The SPEAKER. The Chair will now recognize gentlemen who 
were not present when their States were called. 

Mr. WISE introduced a bill (H. R. No. 2311) to fix the salaries of the 
judges of the Supreme Court of the United States; which was read a 
first and second time, referred to the Committee on the Judiciary, and 
ordered to be printed. 


JUDICIAL DISTRICTS OF LOUISIANA, 


Mr. ELAM. I present, Mr. Speaker, a series of resolutions adopted 
by the constitutional convention of Louisiana, memorializing Con- 
gress to pass a bill introduced by me at the beginning of this session, 
and also at the last session of Con for the p of dividing 
the State of Louisiana into two judicial districts, and ask they be 
referred to the Judiciary Committee. . : 

Mr. ACKLEN. I presented those resolutions some time ago, and 
on objection they were sent to the petition-box. I now raise the ques- 
tion that resolutions of a constitational convention are entitled to 
come in under Rule 130, and I refer to that part of the rule which 
reads: “Andon said call, joint resolutions of State and territorial 
Legislatures, for printing and reference, may be introduced.” A con- 
stitutional convention is the highest law-making power of a State. 
It ranks higher than the Legislature of a State. It is formed on the 
same principles as the Legislature of the State is formed. It is above 
the legislative and senatorial representatives. And therefore I think 
that, although the Legislature might not as the lesser power include 
the constitutional convention, yet the constitutional convention as 
the greater power would include the Legislature. 

The SPEAKER. The constitutional convention of a State is called 
for a particular object, to amend the constitution of the State, and 
what the convention agrees upon has generally to be submitted to a 
vote of the people before it goes into effect, and is a body with high 
powers. But the terms of the rule will govern the Chair. The Clerk 
will read it. 

The Clerk read as follows: 

130. All crank map seared ee yt pa: called for puia on leave ma resolu- 

on o: ; an necessary to secure 
the Moot on said days, resolutions which shall give rise to debate shall lie 
over for discussion, under the rules of the House already established ; and the 
whole of said days shall be appropriated to bills on leave and resolutions, until all 
tho States and Territories are ed through. And the Speaker shall first call the 
States and Territories for bills on leave; and all bills so introduced during the first 
hour after the Journal is read shall be referred, without debate, to their appro- 
priate committees: Provi however, That a bill so introduced and referred, and 
all bills at any time introduced by unanimous consent and referred, shall not be 
brought back into the House upon a motion to reconsider, And on said call, joint 
5 of State and territorial Legislatures for printing and reference may be 


The SPEAKER. In case the point is made the Chair must be gov- 
erned by the rule, which speaks only of joint resolutions of State and 
territorial Legislatures. 

Mr. ACKLEN. Is the point of order made? 

The SPEAKER. The point of order was made heretofore this 
morning when the gentleman from Louisiana [Mr. ACKLEN] himself 

resented resolutions of the constitutional convertion of his State. 

t has not been made in this instance. The Chair thinks it is et- 
ful to allow these petitions to come in, and that is the reason why he 
recognizes now the gentleman from Louisiana [Mr. Etam] to renew 
the presentation of petitions from a constitutional convention; but 
if the objection is made, the Chair has no volition except to decide in 
accordance with the terms of the rule. 

Mr.CONGER. We have got the ruling of the Chair in this matter, 
which is all I desired. I withdraw the point of order, having no ob- 
jection to these particular resolutions being introduced. I only de- 
sired that we might know what is authorized by the rule. 

The SPEAKER. Then the gentleman from Louisiana [ Mr. ACKLEN] 
had better present the resolutions of the constitutional convention of 
his State which he desired to introduce some time ago, the gentleman 
from Michigan having now withdrawn the point of order. 

Mr. CONGER. I withdraw the point of order in this particular 
case. There may be others in which I may insist upon it. 

Mr. ACKLEN presented resolutions of the constitutional conven- 
tion of Lonisiana relative to the judicial districts of that State ; which 
were referred to the Committee on the Judiciary. 


ARSENAL, ETC., AT BATON ROUGE. 


Mr. ACKLEN also presented resolutions of the constitutional con- 
vention of Louisiana, relative to the arsenal and barracks property 
a Baton Rouge; which were referred to the Committee on Atihitary 

airs. 


LOUISIANA JUDICIAL DISTRICTS, 


Mr. ELAM presented resolutions of the constitutional convention 
of Louisiana, relative to the judicial districts of that State; which 
were referred to the Committee on the Judiciary. 


tee on Military Affairs. 


ARSENAL, ETC., AT BATON ROUGE. 

Mr. ELAM also presented resolutions of the constitutional conven- 
tion of Lonisiana, relative to the arsenal and barracks 8 at 
oe Ronge; which were referred to the Committee on Military 

airs. 
SECTION 5515 REVISED STATUTES. 

Mr. SHELLEY introduced a bill (H. R. No. 2312) to amend section 
5515 of the Revised Statutes of the United States; which was read. 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 


G. W. CONATSER. 

Mr. MCMILLIN introduced a bill (H. R. No. 2313) to pay George W. 
Conatser for a horse lost in the service of the United States; which 
was read a first and second time, and referred to the Committee on 
War Claims. 

NATIONAL BANKING ASSOCIATIONS. 


Mr. HOSTETLER presented a joint resolution of the Indiana Leg- 
islature, in relation to national banking associations ; which was read 
a first and second time, referred to the Committee on the Judiciary, 
and ordered to be printed. 

MINOR CHILD OF W. H. PULLIAM. é 

Mr. WEAVER introduced a bill (H. R. No. 2314) for the relief of 
the minor child of William H. Pulliam, late of Company F, Eighth 
Iowa Cavalry; which was read a first and second time, and referred. 
to the Committee on Invalid Pensions. 

ISAAC S. LYON. 

Mr. CLAFLIN introduced a bill (H. R. No. 2315) for the, relief of 
Isaac S. Lyon; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


TRUSTEES OF NEW MARKET COLLEGE. 

Mr. HOUK introduced a bill (H. R. No. 2316) for the relief of the 
trustees of New Market College, located at New Market, Tennessee; 
which was read a first and second time, and referred to the Committee. 
on War Claims. 

INTERNAL-REVENUE STAMPS. 

Mr. ALDRICH, of Illinois, introduced a bill (H. R. No. 2317) to- 
amend section 3495 of the Revised Statutes at Large, authorizing the 
Commissioner of Internal Revenue to deliver stamps without pre- 
payment thereof; which was read a first and second time, referred to. 
the Committee of Ways and Means, and ordered to be printed. 


JOHN FLETCHER. 

Mr. COBB introduced a bill (H. R. No. 2318) for the relief of John 
Fletcher; which was read a first and second time, and referred to 
the Committee of Claims. . 

POST-OFFICE AT VINCENNES, INDIANA. 

Mr. COBB also introduced a bill (H. R. No. 2319) authorizing the 
purchase of a parcel of ground with the buildings thereon, for a post- 
office in the city of Vincennes, Knox County, Indiana; which was 
read a first and second time, referred to the Committee on Public: 
Buildings and Grounds, and ordered to be printed. 


UNITED STATES DISTRICT COURT FOR NORTHERN LOUISIANA. 

Mr. GIBSON presented a memorial of the people of Louisiana, by 
the constitutional convention of that State, in favor of the re-estab- 
lishment of a United States district court for Northern Louisiana; 
which was referted to the Committee on the Judiciary. 


UNITED STATES MILITARY BARRACKS AT BATON ROUGE, LOUISIANA, 


Mr. GIBSON also peenu memorial and petition of the constitu- 
tional convention of Louisiana, praying that the military barracks 
be turned over to the use and occupation of the Louisiana State Uni- 
ee which was read, and referred to the Committee on Public 
an 
LIEUTENANT W. H. COLLINGS. 


Mr. OSMER introduced a bill (H. R. No. 2320) for the relief of 
Lieutenant W. H. Collings, late of the Fourteenth Pennsylvania 
Cavalry, now of the county of Venango, State of Pennsylvania; 
which was read a first and second time, and referred to the Commit- 


MRS. DELLA BENNER. - 

Mr. YOUNG, of Tennessee, introduced a bill (H. R. No. 2321) grant- 
ing a pension to Mrs. Della Benner, widow of the late Lieutenant 
Hiram H. Benner; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


DANIEL EDWARDS. 

Mr. KING introduced a bill (H. R. No. 2322) for the relief of Daniel 
Edwards, a resident of the city of New Orleans, Louisiana; which 
ya read a first and second time, and referred to the Committes on War 
Claims. 

WILLIAM F. WALSH. 


Mr. KING also introduced a bill (H. R. No. 2323) for the relief of 
Wiliam F. Walsh, a citizen of New Orleans, Louisiana; which was 
3 a first and second time, and referred to the Committee on War 

aims. 
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MRS. ANN SHEELx. 


Mr. KING also introdheed a bill (H. R No. 2324) for the relief of 
Mrs. Ann Sheely, of Concordia Parish, in the State of Louisiana ; 
which was read a first and second time, and referred to the Commit- 
tee on War Claims. 

RAILROAD GRANT TO DAKOTA. 

Mr. BENNETT introduced a bill (H. R. No. 2325) granting lands to 
aid in the construction of a railroad and a branch road in the Terri- 
tory of Dakota; which was read a first and second time, referred to 
the Committee on Public Lands, and ordered to be printed. 

The SPEAKER. The morning hour has expired. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. No. 1478) to authorize the Secretary of the Treasury to 
negotiate for the purchase at private sale, or, if necessary, procure by 
condemnation, a site for a post-office in the city of Baltimore, State 


of Maryland. 
LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted to Mr. MULLER 
indefinitely, on account of sickness in his family. 


CHANGE OF REFERENCE, 


On motion of Mr. CARPENTER, by unanimous consent, the Com- 
mittee on Railways and Canals was discha from the further con- 
sideration of the bill (H. R. No. 2016) to ratify and confirm an appro- 
priation made by the county of Humboldt, in the State of Iowa, of 
the swamp and overflowed lands situated within the boundaries of 
the said county to aid in the construction of a railroad in said county, 
and the same was referred to the Committee on Public Lands, not to 
be brought back by a motion to reconsider. 


OSAGE TRUST AND DIMINISHED RESERVE LANDS. 


Mr. RYAN, of Kansas. I move to suspend the rules and pass a bill 
for the relief of settlers upon the Osage trust and diminished reserve 
lands in Kansas, and for other pu: s. It is a modification of a 
motion I made on Monday last, and I will state that the bill as now 

resented is unanimously approved by the Committee on Public 


ands. 
The Clerk read the bill, as follows: 


A bill for the relief of settlers upon the O: trust and diminished reserve lands 
in Kansas, and for other purposes. 

Be it enacted, &., That all actual settlers under existing laws upon the Osage 
Indian trust and diminished reserve lands in Kansas (any failure to comply with 
such existing laws notwithstanding) shall be allowed sixty days after a day to be 
fixed by public notice by advertisement in two newspapers in each of the proper 
land districts, which day shall not be less than ninety days after the passage of 
this act, within which to make proof of their claims, and to pay one-fourth the 
purchase-price thereof, and the said parties shall pay the balance of said pe 
chase-price in three equal annual ins ts thereafter: Provided, That nothing 
herein contained shall be construed to prevent an earlier payment of the whole or 
any installment of said purchase-money as aforesaid, Andif default be made by 
any settler in the payment of any portion or installment at the time it becomes 
due under the 4 9 — g provisions, his entire claim, and any money he may have 
pee thereon, shall be forfeited, and the land shall, after proper notice, be offered 

‘or sale according to the terms hereinafter prescribed, unless before the day fixed 
for such offering, the whole amount of purchase-money shall be paid by such 
ee. so as to entitle him to receive his patent for the tract embracing his 
claim. 

Sec. 2. That all the said Indian lands remaining unsold and 8 and 
not embraced in the claims provided for in section 1 of this aat, be subject 
to dis; to actual settlers only, having the qualifications of pre-emptors on the 
public lands. Such settlers shall make due application to the register with proof 
of settlement and qualifications as aforesaid ; and, upon payment of not less than 
one-fourth the purchase price, shall be permitted to enter not exceeding one quar- 
ter section each, the balance to be paid in three equal annual installments, with 
like penalties, liabilities, and restrictions as to default and forfeiture as provided 

in section 1 of this act. 

Sec. 3. All lands upon whiéb such default has continued for ninety days shall be 

laced upon a list, and the Secretary of the Interior shall cause the same to be 
Ral proclaimed for sale in the manner prescribed for the offering of the public 
lands, but not exceeding one oe section shall be sold to any one purchaser at 
u price not less than the price tixed by law; but all lands upon which such default 
shall be made shall be offered for sale by advertisement of not less than thirty 
days in two newspa) in ps noes land districts respectively, and, unless the 
purchase price be fi d ‘ore the day named in the notice, shall be sold for 
cash to the highest bidder at not less than the price fixed by law; and all such 
lands subject to id overdue installments shall be so offered once every year. 
And if any of said lands shall remain unsold after the offering as aforesaid, they 
shall be subject to private entry, for cash, in tracts not ex: 
tion by one r. 

Src. 4. ‘After the payment of the first installment, as hereinafter provided for, 
such lands shall be zufhect to taxation 7 to the laws of the State of Kan- 
sas, as other lands are or may be in said State: vided, That no sale of any such 

lands for taxes shall operate to deprive the United States of said lands, or any part 
of the purchase price thereof; but if default be made in any installment of the 
purchase price as aforesaid, such tax-sale purchaser, or his or her legal represent- 
atives, may, upon the day fixed for the public sale, and after such default has be- 
come final, under the G eee pay so much of said purchase price as 
may unpaid, and shall thereupon be entitled to receive a t for the 
same as t h he had made due settlement thereon: And ided further, That 
nothing in act shall be so construed as to deprive or impair the t of the 
settler of the right of redemption under the revenue laws of the State of Kansas. 

Sec. 5. That the register and the receiver shall be allowed the same fees and com- 
missions as are allowed by law for the of the public lands; and the net 
proceods of the sales and 8 the e ses of such disposals, 
shall be deposited to the credit of the proper In fund as provided by existing 
laws; and the Secretary of the Interior shall make all rules and regulations neces- 

sary to carry into effect the provisions of this act. 


. 


g one quarter sec- $ 


Sec. 6. That nothing in this act shall be construed to interfere in any manner with 
the operation of the town-site laws as applicable to these lands: Provided, That all 
claims for entry under said statutes shall be pres up and fully paid for before 
act day fixed for the commencement of the public sales provided for in section 3 of 
his act. 


The question was taken upon the motion to suspend the rules and 
pass the bill; and a a division there were—ayes 55, noes 14. 

Mr. REAGAN. That is along bill and a very important one, and 
I must raise the point of order that no quorum has voted. 

Mr. RYAN, of Kansas. This bill has been unanimously approved 
by two Committees on Public Lands of this Honse. 

The SPEAKER, Debate is not in order upon a motion to suspend 
the rules. No quorum having voted, the Chair will appoint the gen- 
tleman from Kansas, Mr. RYAN, and the gentleman from Texas, Mr. 
REAGAN, to act as tellers. 

The House again divided ; and the tellers reported that there were— 
ayes 113, noes 2. 

Mr. REAGAN, (one of the tellers.) Iwill not insist upon the point 
of order that no quorum has voted. 

No further count being called for, the rules were suspended, (two- 
thirds voting in favor thereof,) and the bill (H. R. No. 2326) was 
passed. 

HOMESTEAD SZTILERS. 


Mr. WASHBURN. I am instructed by the Committee on Public 
Lands to move to suspend the rules so as to discharge that commit- 
tee from the further consideration of House bill No. 2165, to amend 
section 2297 of title 32 of the Revised Statutes, relating to homestead 
settlers, and to pass the bill at this time. 

The bill was read, as follows: 


Be it enacted, de. That section No. 2297 of title No. 32 be amended by addin, 
thereto the following proviso, namely: Provided, That the settler shall be allow 
sours months from the date of filing in which to commence his residence on said 
and. 


The question was taken, and (two-thirds voting in favor thereof) 
the rules were suspended, and the bill was passed. 


COMMERCIAL RELATIONS. 


Mr. RUSSELL, of Massachusetts. Iam instructed by the Commit- 
tee on Commerce to move to suspend the rules and adopt the resolu- 
tion which I send to the Clerk’s desk. 

The Clerk read as follows: 

Resolved, That the sub-committee of the Committee on Commerce, to whom has 
been referred the resolution of the House of Representatives adopted on the 4th 
instant on the subject of the commercial relations of the country, &c., have leave 
to sit at such times and places as shall scem to them expedient during the recess 
of Congress, to administer oaths and take testimony, and to employ a clerk and 
stenographer at a fair compensation; and for the purposes afi d the sum of 
$2,500 be, and is 22 5 to be paid out of the contingent fund of tho 
House of Representatives for the use of said committee on the requisition of the 
chairman, whose receipts shall be a good and sufficient voucher therefor. 


Mr. McMILLIN. Let the resolution be read to which reference is 


made. 
The SPEAKER. It is not at the Clerk’s desk. 
The question was taken; and upon a division there were—ayes 54, 
noes 53. 
So (two-thirds not voting in favor thereof) the rules were not sus- 
pended, 
MILITARY INTERFERENCE AT ELECTIONS. 


Mr. SPRINGER. The Committee of Elections, to which was re- 
ferred House bill No. 2131, to regulate the stations of soldiers durin 
elections, have had the same under consideration, and have instructe 
me to report back as a substitute therefor the bill which I send to 
the Clerk’s desk; and I move that the rules be suspended and the 
substitute bill passed. 

The Clerk read as follows: 


A bill to prohibit military interference at elections. 


Whereas the presence of troops at the polls is contrary to the spirit of our in- 
stitutions and the traditions of our people and tends to destroy the lom of elec- 


tions: Therefore, 
Be it enacted, dc., That it shall not be lawful to 6 
te any part of the Army 


where a general or election is being held in a 
or Navy of the United States as a police force to keep the peace at the polls. 


Mr. CONGER. I desire to ask how this matter comes from the 
Committee of Elections? 

The SPEAKER. The Chair is advised that the gentleman from 
Illinois [Mr. SPRINGER] has been instructed by the committee to move 
to suspend the rules and pass the bill. 

Mr. CONGER. I make the point that this matter has never been 
referred to the Committee of Elections. 

Mr. SPRINGER. The gentleman is mistaken. A bill on this sub- 
ject was referred to our committee, and this is a substitute which the 
committee instructed me to seek to have passed under a suspension 
of the rules. 

Mr. CONGER. We all desire to vote upon the question; but I 
want it to come regularly before the House. 

The SPEAKER. The gentleman will have an opportunity to vote. 

Mr. GARFIELD. I that the bill be again read. 

The Clerk again read the bill. 

Mr. SPRIN . Icall for the yeas and nays. 

The yeas and nays were ordered. 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


2049 


The question was taken; and there were—yeas 111, nays 82, not 


voting 93; as follows: 
YEAS—111. 
Acklei Ellis, Kimmel. Simonton, 
Alken, Evins, ing, Singleton, O. R. 
Armfield, Ewing, Klotz, Slemons, 
Atkins, Felton, Le Fevre, Sparks, 
Bachman, Finley, Lowe, Springer, 
Bicknell, Ford, 665 teele, 
Blackburn, Taney, Martin, Benj. F. Stephens, 
Bliss, Forsythe, McKenzie, Stevenson, 
Bouck, t, McLane, Taylor, 
Bright, des, McMahon, Thompson, 
Caldwell, MeMillin, ill 
Clardy, Gillette, ills, Townshend, R. W. 
—— John B. 8 set vaca 8 Oscar 
er, unter, urch. pson, 
Cobb. y Hammond, N. J. Myers, Vance, 
Coffroth, h, vow, Waddill, 
Colerick, Herbert, Nicholls, Warner, 
Converse, erndon, O'Connor, Weaver, 
Cook, Persons, Wellborn, 
Covert, ker, Phister, Whiteaker, 
Cox, Hostetler, Poehler, . 
Cravens, ouse, gan, 
Culberson, Hull, Robertson, illis, 
Davis, Joseph J. Hunton, Rothwell, Wise, 
Davis, Loundes urd, ford, Wright, 
De La Matyr, Johnston, Sawyer, 
Dibrell ones, es, Young, Casey. 
Elam, Kenna, Shelley, 
NAYS—#2. 

Alineh, Willam Davis, George k. Kelet a 

ric G ifer, pi 
Anderson, Deering, Loring, Shallenberger, 
Baker, Errett, Marsh, Sherwin, 
Barber, Farr, Mason, Stone, 
Bayne, Field, MoCook, Th 
Bingham, Fisher, McGowan, Townsend, Amos 
Bown are Mitabell.” Tpdegrat, J 

wri ye, 4 
5 — Garfield, Monroe, Updegratt, Thomas 
B: Morton, rner, 
Browne, Hammond, John Neal, Van Aernam, 
Burrows, > Norcross, Voorhis, 
Butterworth, Haskell, O'Neill, Wait, 
Cannon, Hawk, Orth, ard, 
Carpenter, Hawley, Osmer, Washburn, 
Caswell, Hayes, Overton, Williams, C. G. 
Claflin, Henderson, Pound, Willits, 
Conger, Horr, rice, Young, Thomas L. 
Cow; Houk, ichardson, D. 
. Crapo, Humphrey, Robinson, 
NOT VOTING—93. 

Atherton, Dickey, Lay, 
Bailey, Lewis, Russell, Daniel L. 
Ballou, Dunn Lindsey, Thomas 
Barlow, paige 2 Ryon, John W. 
Beale, Einstein, ward L. Singleton, J. W. 
Belford, Ferdon, in, Joseph J. Smith, A. Herr 
Beltzhoover, Hall, MeCoid, Smith, Hezekiah B. 
Bland, Harris, John T. Miles, Smith, William E 
Blount, Harris, . W. Miller, Speer. 
Boyd, Hazelton, Money, Starin, 

3 Heilman, Morse, Talbott 
Brigham, Henkle, Muldrow, Tucker, 
Buckner, Henry, Muller, Turner, Thomas 
Cabell, Hiscock, Newberry, Valenti 
Cal i Hubbell, "Brien, Van Voor! 

Cam James, Reilly. 
Carlisle, Jorgensen, Phelps, ite, 
Chalm. Kelley, ierce, Wilber, 
Chittenden, Ketcham, Wilson, 
Clark, Alvah A. Eagen . Wood, Fernando 
Crowley, Kite ce, Wood, Walter A. 
Davidson, Knott, Richardson, J. S. 
ter, Ladd. chmond, 

Dick, Lapham, Robeson, 

So (two-thirds not having voted in the affirmative) the rules were 
not suspended. 


During the roll-call the following announcements were made : 

Mr. HUNTON. My colleague, Mr. Tucker, is paired with Mr. Lap- 
HAM. If 8 my colleague would vote in the affirmative. 

Mr. BUCKNER. Mr. MARTIN, of Delaware, is paired with Mr. 
SMITH, of Pennsylvania. If present, Mr. MARTIN would vote in the 
affirmative. 

Mr. SMITH, of Georgia. I am parea with Mr. WILBER, of New 
York. If he were present, I should vote in the affirmative. 

Mr. ROSS. I am paired with my colleague, Mr. BRiGHAM. If he 
were present, I should vote in the affirmative. 

Mr. PHELPS. I am paired with Mr. DUNNELL, of Minnesota. If 
he were present, I should vote in the affirmative. 

Mr. H My colleague, Mr, ATHERTON, is paired with Mr. New- 
BERRY, of 82 78075 

Mr. MULDROW. Iam paired with Mr. Dwicut. If he were pres- 
ent, I should vote “ay.” 

Mr. LOUNSBERY. I am paired with Mr. BAILEY. If he were 
present, I should vote “ay.” 

Mr. RYON, of Pennsylvania. I am paired with Mr. RYAN, of Kan- 
sas. If he were present, he would vote “no” and I should yote “ ay.” 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with Mr. Rice, of Massachusetts. If present, Mr. KITCHIN 
would vote in the affirmative, 
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| present, I should vote “ay. 
Mr. 


Mr. MANNING. My colleague, Mr. MONEY, who is absent by leave 
of the House, is paired with Mr. STARIN. If present, Mr. MONEY 
would vote in the affirmative. 

Mr. COVERT. Mr. FERNANDO Woop is paired with Mr. ROBESON. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If present, Mr. SINGLETON 
would vote in the affirmative. 

Mr. HULL. My colleague, Mr. DAVIDSON, who is absent by leave 
of the House, is paired with Mr. VALENTINE. 

Mr.STEVENSON. Mr. Lapp, who is absent by leave of the House, 
is paired with his colleague, Mr. LINDSEY. present, Mr. Lapp 
would vote in the affirmative. 

Mr. PHISTER. Mr. THOMAS TURNER, who is absent by leave of 
the House, is paired with Mr. WHITE, of Pennsylvania. If present, 
Mr. TURNER would vote in the affirmative. Mr. KNort, who is absent 
on account of sickness, is paired with Mr. CALKINS, of Indiana. If 
present, Mr. KNorr would vote in the affirmative. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. If present, Mr. RicHarpson would vote in the 
affirmative. 

Mr. HARRIS, of Virginia. I am paired with Mr. CROWLEY, of New 
York. If he were present, I should yote in the affirmative. 

Mr. RICHMOND. I am paired with Mr. PRESCOTT. If he were 


. WELLS. I am paired with Mr. Hiscock. If he were present, 
I should vote in the affirmative. 

Mr. BOUCK. My coll e, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If present, Mr. Bnadd would vote “ay.” 

Mr. BEALE. I am paired with my colleague, Mr. JORGENSEN. If 
he were present, I should vote “ ay.’ ; 

Mr. KENNA. My colleague, Mr. WILSON, who is still absent on ac- 
count of serious illness, is paired with Mr. Reep, of Maine. If Mr. 
WILSON were present, he would vote in the affirmative. 

Mr. HARRIS, of Massachusetts. I am paired with Mr. LEWIS, of 
Alabama. If present, he would vote in the affirmative and I should 
vote in the negative. 

Mr. HALL. Iam paired with Mr. SPEER, of Georgia. If he were 
present, I should vote “ no.” 

Mr. ROBINSON, of Massachusetts. Mr. Morse is paired with Mr. 


LLEY. 
Mr. STONE. Mr. STARIN is paired with Mr. MONEY. 
Mr. WAIT. Mr. MILES is paired with Mr. SINGLETON, of Illinois. 
Mr. ALDRICH, of Rhode Island. Mr. BALLOU is paired with Mr. 
TALBOTT, of Maryland. 
Mr. BROWNE. Mr. HEILMAN, who is absent by leave of the House, 
is pama with Mr. MULLER. If present, Mr. HEILMAN would vote “ no.” 
. BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
ATHERTON, of Ohio. If present, Mr. NEWBERRY would vote in the 
negative. 
. HAMMOND, of New York. My colleague, Mr. DWIGHT, is paired 
with Mr. MULDROW. 
3 Mr. POUND. My colleague, Mr. HAZELTON, is paired with Mr. 


LOUNT. 
Mr. WASHBURN. My colleague, Mr. DUNNELL, is paired with Mr. 


Mr. SMITH, of Pennsylvania. I am paired with Mr. MARTIN, of 
Delaware. If he were present, I should vote “no,” and I presume 
that he would vote in the affirmative. 

Mr. WHITE. I am paroa with the gentleman from Kentucky, 
Mr. THOMAS TURNER. I do not know how he would vote if present, 
but if he were here, I should take great pleasure in voting “ no.“ 

Mr. HUNTON. My colleague, Mr. CABELL, who is absent by leave 
of the House, is paired with Mr. Boyp, of Illinois. 

Mr. CALDWELL. Mr. CARLISLE is paired with Mr. MILLER. If 
present, Mr. CARLISLE would vote in the affirmative. 

Mr. COFFROTH. My colleague, Mr. BELTZHOOVER, is absent by 
leave of the House, and is paired. 

Mr. REED. My colleague, Mr. Knorr, is paired with Mr. CAL- 
KINS, of Indiana. 

Mr. BUCKNER. Iam paired with Mr. CHITTENDEN, of New York. 
If he were present, I should vote in the affirmative. 

Mr. WARNER. My colleague, Mr. DICKEY, is paired with Mr. BAR- 
Low, of Vermont. 

Mr. VAN AERNAM. w colleague, Mr. KETCHAM, who is absent on 
account of sickness, is paired with Mr. SMITH, of New Jersey. 

The vote was then announced as above recorded. 

ENROLLED BILLS SIGNED. 

Mr. UPSON, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled, bills of the 
following titles; when the Speaker signed the same: 

An act (H. R. No. 1734) to authorize the Secretary of War to use cer- 
tain moneys appropriated by act of Congress approved March 4, 1879, 
“for the protection of the high sand-banks on the Chippewa River,” 
in the completion and protection of improvements in and near the 
mouth of said Chippewa River. 

An act (H. R. No. 2263) supplemental to “an act to establish post- 
routes.” 

i JUDICIAL DISTRICTS IN LOUISIANA. 
The SPEAKER, by unanimous consent, laid before the House a let- 
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ter from the secretary of the constitutional convention of the State of 
Louisiana, aap Ne memorial adopted by that body praying the 
establishment of a United States district court for the northern por- 
tion of that State; which was referred to the Committee on the Ju- 
diciary. 

at MILITARY BARRACKS, ETC., AT BATON ROUGE. 

The SPEAKER also laid before the House a letter from the secre- 
tary of the constitutional convention of the State of Louisiana, in- 
closing a memorial of that body praying that the military barracks, 
3 and grounds in the city of Baton Rouge be donated to the 
State of Lonisiana for the use and occupation of the Louisiana State 
University and Agricultural and Mechanical College; which was 
referred to the Committee on Military Affairs, 


BARRACKS IN SAVANNAH, GEORGIA. 


The SPEAKER also laid before the House a letter from the Secre- 
tary of War, relative to the bill (H. R. No. 2021) vesting the title to 
the United States barracks in Savannah, Georgia, in the corporation 
of the said eee 

The SPEAKER. This communication will be referred to the Com- 


mittee on Public Buildings and Grounds. 
Mr. CONGER. Should it not go the Committee on Military 
Affairs 


7 : ‘ 

The SPEAKER. The letter commences in these terms: 

The Secretary of War has the honor to state for the information of the Commit- 
tee on Public Buildings and Grounds, in reply to a communication from the chair- 
man of said committee. 

The communication would seem properly to belong to the Commit- 
tee on Public Buildings and Grounds. 

Mr. CONGER. It does not seem to me to be quite right that other 
committees than the Committee on Military Affairs should undertake 
to dispose of military posts and barracks of the United States. 

The SPEAKER. The bill to which the communication has refer- 
ence is now with the Committee on Public Buildings and Grounds. 

The communication was referred to the Committee on Public Build- 
ings and Grounds. 

ORDER OF BUSINESS, 


Mr. HUNTON. The honr of two o’clock having arrived I claim the 
floor for the Committee for the District of Columbia. I yield to my 
colleague on the committee, the gentleman from Ohio, [Mr. NEAL. ] 

The SPEAKER. Is there not a bill coming over as unfinished from 
the last day on which the Committee for the District of Columbia 
reported ? 

r. HUNTON. That was passed by with the understanding that 
it was not to be taken up again this session. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed a joint resolution of the follow- 
ing title; in which the concurrence of the House was requested : 

4 joint resolution (S. R. No. 5) relative to certain accepted drafts 
and other papers in the Department of State. 


YOUNG MEN’S CHRISTIAN ASSOCIATION OF WASHINGTON, D. C. 


Mr. NEAL, from the Committee for the District of Columbia, re- 
ported a bill (H. R. No. 2327) to authorize the renewal of a loan 
therein named by the joint stock company of the Young Men’s Chris- 
tian Association of Washington; which was read a first and second 
time. 

The question was on ordering the bill to be engrossed and read a 
third time. 

The bill was read. It proposes to amend the act approved July 3, 
1876, entitled “An act to amend an act entitled an act to incorporate 
the joint stock company of the Young Men’s Chistian Association of 
Washington, District of Columbia, approved March 2, 1867,” so as to 
authorize the renewal of the loan therein named or to make a new 
loan at a lower rate of interest, the proceeds to be used exclusively 
in payment of the existing loan, and to enable the said stock com- 
pany to make and secure such loan. All the provisions of the above- 
recited act are extended and made applicable therefor. 

Mr. NEAL. I ask the Clerk to read for the information of the 
House the law which it is proposed to amend. 

The Clerk read as follows: 

An act to amend an act entitled “An act to BORENS the joint stock ey 
of a Young Men's Christian Association of Washington," approved 

2, 1867. 

Be it enacted by the Senate and House of Representatives of the United States 
America in Ui vess assembled, That aan entitled An oot to incorporate fd 
joint stock company of the Young Men’s Christian Association of Washington,” 
approved March 2, 1867, be, and the same is hereby, amended as follows, namely: 

SECTION 1. That the * stock company of the Young Men's Christian Asso- 
ciation be, and it is hereby, authorized and empowered to borrow, on the security 
of the real estate now owned by it in square numbered 407 in the city of Washing- 
ton, District of Columbia, not exceeding the sum of =. at a lawful rate of in- 
terest, for the purpose of paying off the debt now due from said joint stock com- 
pany to the Freedman’s Savings and Trust Company. 

SEC. 2. That in order to secure the amount authorized to be borrowed by the e 
ing section, the said joint stock company is hereby authorized to execute and deliver 
its note for the amount wed, under authority of this act, bearing such lawful 
rate of interest, and payable at such time, principal and interest, as may be agreed 
upon between It and the persons from whom it may w such money; and to 
secure the payment of such note and interest to convey said property to two trus- 
tees in fee simple, with power in said trastees, or the survivor of them, to sell said 
property at public auction in case of default made in the payment of said note, or 


any installment of interest due thereon, upon such terms and after such notice by 
advertisement as the said trustees, or the survivor of them, may deem best for the 
3 of all parties concerned, and to convey the same to the purchaser in fee 


simple. 

Sec 3. That the rents and revenues derived from said property shall be retained 
by the board of directors of said joint stock company and a to the payment 
o 
in 


the indebtedness hereby authorized, and shall not be applied to the payment of 

terest on the capital stock of said corporation until said indebtedness is fully paid. 

Sec. 4. That nothing herein contained shall be construed as authorizing said 
joint stock company to encumber said real estate for any other purpose or fa any 
other manner, 

Approved, July 3, 1876. 

Mr. NEAL. For the information of the House I will state that the 
Young Men’s Christian Association of Washington, incorporated by an 
act of Congress, erected what is known as Lincoln Hall in this city. 
In 1876 they had a floating indebtedness of $33,000. The act which 
has just been read was passed to enable them to fund their indebt- 
edness and authorize them to negotiate a loan and to secure the same 
by a deed of trust on their property. They made that loan and there 
is now past due the sum of $6,000, which the rents have not been sufti- 
cient to enable them to pay off. The property is, liable to be sold at 
any moment, and they ask the authority of Congress to renew that 
loan or make another to take up the indebtedness, that the property 
may not be sacrificed. I can see no possible objection to it; the 
committee did not; and I hope the House will pass the bill without 
a Sienta voice. 

Mr. STEELE, Does this bill make any appropriation on the part 
of the United States? 

Mr. NEAL, None whatever. The bill simply authorizes the trus- 
tees of this institution to renew the loan which they were allowed to 
make by the former act. 

Mr.SPARKS. As I understand, the object of this act isto author- 
ize this company to refund their old indebtedness in a new loan ? 

Mr. NEAL. That is all. 

Mr. SPARKS. Not to exceed the old indebtedness ? 

Mr. NEAL. They are apy to take up the old loan, and the new 
loan will probably not be so large, because the rents have paid off part 
of the indebtedness. They will refund also at a lower rate of interest. 
I call the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. NEAL moved toreconsider the vote by which the bill was passed ; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CHURCHES OF THE DISTRICT. 


Mr. ALDRICH, of Rhode Island, from the Committee for the Dis- 
trict of Columbia, reported back, with the recommendation that it 
be passed, the bill (H. R. No. 1369) to relieve the churches of the Dis- 
trict of Columbia and to clear the title of the trustees to such prop- 


ms 
he bill was read, as follows: 

Be it enacted, &., That so much of an act of Con entitled “An act for the 
government of the District of Columbia, and for other purposes,” Secret June 
20, 1874, as was construed to authorize the commissioners of the District to set 
aside former exemptions from taxation of church property which was actually held 
un ‘or the purpose of divine w: „an enforce a tax upon such prop- 

d used for th f divine worshi d f h 
erty, be, and is hereby, repealed ; and the title to such property is hereby declared. 
to vest in the trustees, or such other persons as held the title to the same at the 
time of the passage of the act of 1874, or their successors in interest, notwithstand- 
ing the sale of such property for non-payment of taxes. 

2. That the com mers of the District of Columbia be, and they hereby 
are, authorized and required to refund to the trustees or other proper officers of 
such church or churches as have paid the taxes assessed st them under the 
act of June 20, 1874, such sums respectively as were paid by each upon property 
actually held and used for the purpose of divine worship. 


Mr. ALDRIGH, of Rhode Island. The act of June 20, 1874, re- 
ferred to in the first section of this bill, provided in its fourth section 
as follows: 

That, for the sup of the government of the District of Columbia and main- 
taining the credit thereof for the fiscal year ending June 30, 1875, there shall be 
levied upon the real estate in said District, except that belonging to the United 
States and to the District of Columbia, the following taxes, namely. 

The District commissioners considered that section to impose upon 
them the duty to tax the churches of the District, understandin, 
that they were not included in the term charitable and educationa. 
institutions, The churches, both before the passage of this act and 
since its passage, have been exempted by a general law from taxation. 
The churches of the District, with the exception of three or four, 
considered the construction by the commissioners as erroneous, and 
the imposition of the tax as illegal, and they therefore declined to 
pay it, and, with the exception of two or three, all the churches were 
sold for taxes and ponghi by the District of Columbia, Some three 
or four churches paid the taxes, and the act of March 3, 1877, now in 
force, provides: 

Sec. 8. That the property exempt from taxation under this act shall be the fol- 
lowing, and no other, namely: First, the Corcoran Art Building, free publio lib 
boldis, churches, the Soldiers" Home, and ands — occupied by wack 
penampar secondly, houses for the rèformation of offenders, almshouses, build- 


ging to institutions of purel: * suani conducted without charge 
ca 


to ates, S pron or income; cemeteries dedi and used solely for burial pur- 


and without private income or profit; bnt if any on of any such building, 
onee grounds, or cemetery so in terms excepted is er than is absolutely ro- 
q 


and actually used for its legitimate purpose and none other, or is used to 
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secure a rent or income, or for any business purpose, . 


a sum equal in value to such portion, shall be taxed against 
ing or grounds. 


This imposition of taxes is entirely exceptional in the history of the 
District, and I have no idea that Congress intended at the time the 
act was passed to include the churches in the terms of the tax bill. 
An act for the relief of the churches has already passed both Houses 
of Congress at different times, but has failed to become a law for want 
of action on the part of the other branch of Congress. 

Mr. BLOUNT. I understand this bill to relate to the taxes fora 
single year only. ; 

Mr. ALDRICH, of Rhode Island. For a single year only. 

Mr. BLOUNT. On all other occasions they have been exempted, 

Mr. ALDRICH, of Rhode Island. That is it exactly. 

Mr. SPARKS. The bill covers the church property; that is, the lots 
and the buildings used for church purposes. 

Mr. ALDRICH, of Rhode Island. It refers to property held and 
actually used for the purposes of divine worship. l 

Mr. SPARKS. I believe there is no civilized country which taxes 
churches. 

Mr. ALDRICH, of Rhode Island. I move the previous question. 

The previous question was seconded and the main question ordered. 


owner 


The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 
Mr. ALDRICH, of Rhode Island. Imove to reconsider the vote by 


which the bill was passed; and also move that the motion to recon- 
sider be laid upon the table. 
The latter motion was agreed to. 


CLAIMS AGAINST THE DISTRICT OF COLUMBIA. 


Mr. SLEMONS, from the Committee for the District of Columbia, 
reported back, with amendments, the bill (H. R. No. 298) to provide 
for the settlement of all outstanding claims against the District of 
Columbia, and conferring jurisdiction on the Court of Claims to hear 
the same, and for other 1 

The bill was read, as follows: 


Be it enacted, £c., That the 1 of the Court of Claims is hereby ex- 
tended to, and it shall have exclusive original legal and equitable jurisdiction of. 
all claims now existing against the District of Columbia, including anditor, board 
of audit, sewer certificates, measurements, and other evidence of indebtedness 
covered by contracts made since February 21, 1871, and all outstanding written 
obligations of the levy court of said District. Said court shall have the same 
power, proceed in the same manner, and be governed by tho same rules, in respect 
to the mode of hearing, eh nmr and determination of said claims, as it now 
has in relation to the adjudication of claims nst the United States. When the 
trial of any claim against the District of Columbia, prosecuted under the provis- 
ions of this act, involves the taking and stating of a long account, or the makin, 
of measurements or computations involving the services of engineers, said cou 
shall have power to award a reference to a competent referee to take and state such 
account, or to the engineer commissioner of the District to make and report such 
measurements and computations; and said referee or engineer shall report to the 
court the evidence taken by him for the information of said court, and shall be 
allowed such compensation for his services as the court may determine, to be paid 
on tho order of the court, in money, Berge are hereiu required to be paid, 

Sec. 2. All such claims against the District of Columbia shall, in the first in- 
stance, be prosecuted before the Court of Claims, in the same manner and subject 
to the same rules as claims against the United States are prosecuted therein, or to 
such other rules as the court shall prescribe. In any case in which the amount in 
controversy exceeds £20,000, if before trial either party requests in writing a find- 
ing of facts by the court, there shall be the same right of appeal, either by the Dis- 
trict of Columbia or by the claimant, and subject to the same rules and regulations, 
as are prescribed by law for appeals on of the United States or claimants 
against the United States from the judgments of the Court of Claims: Provided, 
That the prosecution of all such e s shall be commenced in the Court of Claims 
by the filing of the petition of the claimant, as required by the rules and practice 
of said court, within six months from the ee of this act; and all such claims 

ainst the District of Columbia now existing, and not so filed within said time, 

all be forever barred, except in cases of claims owned and held by persons under 
legal disabilities, in which case such claims shall be in like manner —.— unless 
commenced as aforesaid within six months after the expiration of such disability: 
Provided That all certificates, measurements, or other evidence of indebtedness, 
in the custody of the commissioners of the District of Columbia, shall be deposi- 
ted with the Court of Claims, upon the 8 of any claimant, When the 
validity of a number of claims depends substantially upon a like state of facts, 
they may be brought before the court in one petition in which all parties are joined, 
and may be tried together under such rules as the court may prescribe, and such 
udgments may be entered therein as the court may determine; and cases of 

may be consolidated and tried together whenever the court so orders. 

SEC. 3. The Attorney-General of the United States shall have authority, and it 
shall be his duty, to defend the District of Columbia against all claims against said 
District of Columbia prosecuted in said Court of Claims, and on ap in like man- 
ner as he isnow by law required todefend the United States in suid court, with the 
same power to interpose counter claims and offsets against claims, and with like 
power of 71 1 as in cases against tho United States tried in said court. 

Src. 4. Alllaws now in force relating to prosecutions of claims against the United 
States in the Court of Claims shall apply, as far as 8 to the prosecution, 

ractice, hearing, and determination of claims against the District of Columbia au- 
Thorized to be prosecuted under the provisions of this act: Provided; That motions 
for new trials shall be 3 party within 4 — § days after the rendition 
of any judgment: And provided further, That in the of such cases no person 
shall be excluded as a witness becanse he or she is a arty to or interested in the 
issue tried: And provided, That in all cases when such Court of Claims shall give 
jadgment in favor of any claimant, said court shall find and determine whether the 
terms of the contract under which such claim shall have originated required the 
payment therefor in lawful money or in 3,65 bonds; and the judgment shall direct 
the payment in accordance with the facts so found. 

Sec. 5. If no appeal be taken from the judgment and determination of the Court 
of Claims in cases porao for in this act within the term limited by law for ap- 
pene from the judgments of said court, and in all cases of final judgments by the 

art of Claims, or on appeal by the Supreme Court where the same are affirmed 
in favor of the claimant, the sum due thereby shall be paid, as hereinafter pro- 
vided, by the Secre' of the Treasury, out of any money in the Treasury not 
otherwise apprepria if the same be payable in money, and if paid in 3.65 


bonds of the District of Columbia, the same shall be issued: Provided, That no pay- 
ment be made in money or in bonds except upon the tation to the — 
retary of the Treasury of a copy of said jud t certified by the clerk of the 
Court of Claims, and signed by the chief-justice, or, in his absence, by the presid- 
ing judge of said court: And provided further, That all moneys paid by the reas. 
urer of the United States on any judgment or 1 rendered by the Court of 
Claims under the provisions of act shall be charged by the Treasurer of the 
United States against the District of Columbia; and said Treasurer of the United 
States shall reimburse the United States Treasury for such payments out of any 
money in the Treasury belonging to the District of Columbia not otherwise appro- 
ted. 

8 Sxc. 6. The Secretary of the Treasury is hereby authorized to demand of the sink - 
ing fund commissioner of the District of Columbia so many of the 3.65 bonds as 
may be necessary for the payment of the judgments firan to be payable in said 
bonds; and said sinking-fand commissioner is hereby directed to issue and deliver 
to the Secretary of the ury the amount of 3.65 bonds required to satisfy the 
awards payable in such bonds and no more, which bonds shall be received by said 
claimants at par in payment of such claims, and shall bear date February 1, 1879. 
and mature at the same time as other bonds of this issue ; and the gross amount of 
such bonds heretofore and hereafter issued shall not exceed in the te 
$15,000,000 ; and all claims based upon contracts, in writing, by the terms of which 
such bonds, that is to say 3.65 bonda” were to be received in lieu of lawful money, 
for which the board of audit issned certificates, or for which such certificates show d 
have been issued, under the act of Congress approved June 20, 1874, shall bear in- 
terest not exceeding the rato of 3.65 per cent. per annum from the time such cer- 
tificate or claim became due and payable. Said court shall allow interest at the 
rate of 6 cent. per annum upon all claims not payable in such 3.65 bonds from 
the maturity thereof. 

Sec. 7. In all cases prosecuted under the provisions of this act it shall be the 
duty of the meets after the commencement of said actions, to te them 
in said court diligently; and after any issue of law or of fact shail be joined in 
wy case, the Attorney-General shall haye power to place the same on the trial 

endar of said court for trial; and in aX cases when any case has been reached 
in its order on the calendar, and the trial thereof has-been unreasonably delayed 
by the claimant, the said court may, on motion of the Attorney-General, on notice 
to the claimant, or his counsel, attorney, or solicitor, dismiss said claim ; and such 
dismissal or’ final 8 on any claim shall be'a conclusive bar against any 
further prosecution of such claim before any court or tribunal whatsoever: Pro- 
vided, That in the event that the 3.65 bonds provided to be issued herein as afore- 
said should reach said sum of $15,000,000 before all the judgments rendered by 
said Court of Claims, payable in such 3.65 bonds, have been paid or satisfied, then 
it shall be the duty of the Secretary of the Treasury to pay in money to the owner 
of any such judgment an amount equal to the market value of sach bonds at the 
date of such judgment: And 7 


provided further, That the Secretary of the Treasa 
shall pay the ju 1 3 from time to time as they may be 
presented as in act also provided. 


Mr. SAMFORD. I make the point of order upon that bill that it 
contains an appropriation and makes a tax and ach upon the 
people, and must have its first consideration in Committee of the 

ole. 

The SPEAKER tempore, (Mr. TOWNSHEND, of Illinois, in the 
chair.) Wherein does the bill make an appropriation ? 

Mr. SAMFORD. It directs the Secretary of the Treasury to pay 
about a million dollars. : 

Mr. BLOUNT. Further than that, it provides for taking out of the 
Treasury the money to pay all judgments that may be rendered. 
They do not come back to Congress, but under this legislation the 
Secretary of the Treasury would be authorized to Bey them from time 
to time, and that clearly comes under the Rule 112. 

Mr. HUNTON. I desire to say in regard to this point of order that 
it seems to me the bill is not subject to it, because there is no appro- 
priation contained in it of an! money or property polonging to the 
United States Government. The judgments, if obtained, are to be 
paid in the bonds of the District of Columbia, and there is nothing 
said in any part of the bill in regard to the appropriation of money 
or epar of the United States to pay these debts. 

r. UNT. The same thing might be said in regard to the In- 
dian trust fund, that it does not belong to the Federal Government, 
and yet it has always been held that where there was a bill touching 
that fund it was subject to this rule. 

Mr. HUNTON. ere money has been set aside, as in the case of 
the Indian trust fund, it is not the property of the Government. 

Mr. BLOUNT. I do not say it is the property of the Government, 
but I say that it has uniformly been held in this House, that it isin 
the Treasury of the United States, and it cannot be taken out with- 
out an appropriation. 

Mr. H TON. But this money is not in the Treasury and never 


was, 

Mr. BLOUNT. My understanding of the bill is that it provides 
for the i pA hereafter of these judgments. 

Mr. HUNTON. I can explain that tothe gentleman from Georgia, 
[Mr. BLOUNT.] The bill provides that the Secretary of the Treasury 
shall pay these judgments in bonds of the District of Columbia, because 
the Secretary of the Treasury is the treasurer of the District of Col- 
umbia, and therefore these ja ments must be paid by the bonds of 
the District passing thro the hands of the treasurer of the Dis- 
trict of Columbia, who is the Secretary of the Treasury. h 

Mr. ALDRICH, of Rhode Island. Allow me to correct the gentle- 
man from Virgi [Mr. HUNTON.] The Treasurer of the United 
States, and not the Secretary of the ry, is the treasurer of the 
District of Columbia. 

Mr. BLOUNT. That does not alter the question at all as to the 
appropriation out of the Treasury of the United States. 

e SPEAKER pro tempore. © Clerk will read Rule 112. 
The Clerk read as follows: 
All proceedings touching appropriations of money, and all bills making Bs igi 
zoq appropriations to be made, or 
priations of money or property, or p such approp: 


authori: ments out of made, shall be first 
in a Committee of the Whole ouse, y = 
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Mr. SAMFORD. I would call the attention of the Chair to Rule 

110, which is as follows: N 

0 on roposition for a tax or charge upon the le shall be discussed 
the: ay om which tie mado or offered, and vi 5 one 5 shall receive its 
first discussion in a Committee of the Whole House. 

Now, although I am not familiar with the proper construction of 
the rules of this House, it seems to me that under either of the rules 
referred to, Rule 110 and Rule 112, this bill would be obnoxious to a 
point of order. It certainly makes a charge upon the people. In addi- 
tion tomaking the Government liable to costs in the event of a failure 
to resist successfully these claims, it makes the Government in any 
event liable to the payment of the interest on these bonds, if it 
does not indeed make the Government liable for the whole principal 
of the bonds. 

One construction placed on the act of June 20, 1874, makes the 
Government responsible for the principal of all these 3.65 per cent. 
bonds. The commissioners of the District of Columbia in their report 
to Congress have put that construction upon the act. As I am not 
in favor of that construction, I perhaps would not agree that it was 
a proper one. But I do consider that it is exceedingly questionable 
od i Se those interested in the matter may not put that construction 
upon it. If gentlemen will read the debates in 1876, when any fur- 
ther issuance of these bonds was prohibited, they will find that it 
was conceded by some that the Goverment was liable in the first 
instance for these bonds, and it was conceded by all that the Govern- 
ment was liable as a guarantor of the bonds. It seems to me clearly 
that this bill is liable to a point of order. 

Mr. WHITTHORNE. I desire Paronen the Chair to make an'in- 
quiry of the gentleman from Virginia [Mr. HUNTON] with a view to 
understanding this point of order. As a premise thereto I will state 
what I deem to be the purpose of the bill upon a hasty reading of it. 
Under existing law, the act of 1874, $15,000,000 of 3.65 bonds are in 
the hands of the commissioners of the District of Columbia, the in- 
terest upon which is guaranteed by the United States. The act of 
1874 having been passed to enable the District commissioners to dis- 
charge certain duties to claimants against the District, and the bonds 
being in their hands for that purpose, difficulties have grown out of 
it, in reference to which appeals have been made to the courts of the 
District, to the commissioners of the District, and to Congress. 

FORD. Allow me one moment. The gentleman from 
Tennessee [Mr. WHITTHORNE] makes a mistake. There are not 
fifteen millions of the bonds of the District in the hands of anybody. 
The law of 1874 never authorized the issuance of fifteen millions of those 
bonds, or of any amount, but left that blank. But under that law 
the commissioners have issued something like $13,000,000 of 3.65 
bonds. It is only in this bill, now introduced, that the amount of 
fifteen millions is first mentioned, 

Mr. WHITTHORNE. I was coming to that. Looking at this bill 
I find that section 6 provides that “the Secretary of the Treasury is 
hereby authorized to demand of the sinking-fund commissioners of 
the District of Columbia so many of the 3.65 bonds authorized by act 
of Congress approved June 20, 1874, and acts amendatory thereof, as 
may be necessary for the payments of the 1 &c. Now, 
it appears to me that upon the face of the bill (and this is what Iam 
driving at) there is in the hands of the sinking-fund commissioners 
certain bonds of the District. This bill seeks to set apart of those 
bonds as much as may be necessary to pay claimants, but not out of 
any other fund or from any other source. If that be so, then I think 
the point of order does not lie against this bill, because it does not 
involve the Treasury of the Governmentin the payment of any amount. 

Mr. HUNTON. Not at all; only the District of Columbia. 

Mr. WHITTHORNE. Now, I would desire the gentleman from Ala- 
bama [Mr. Samrorp] and the gentleman from Virginia [ Mr. HUNTON] 
to state, if there is an appropriation or a draught on the public Treas- 

, wherein it is to be found in this bill. 
ir. HUNTON. It is not in the bill. 

Mr. STEPHENS. I ask the Clerk to read Rule 112. 

The Clerk read as follows: 

All proceedings touching appropriations of money and all bills making appro- 
priations of money or property, or requiring such appropriations to be ©, or 
authorizing payments out of . eee already made, shall be first discussed 
in a Committee of the Whole House. 

Mr, STEPHENS. The point of order first rests upon thatrule; and 
I think the gentleman from Tennessee, [Mr. WHITTHORNE,] who has 
just taken his seat, has shown conclusively that this bill does not in 
any way invelve the 8 tile = pe of money from the Treasury of 
the United States. He has said very well, better than I could have 
said it, what I intended to say. I now ask the Clerk to read Rule 110. 

The Clerk read as follows: 

No motion or ie seco for a tax or charge upon the people shall be discussed 


the day on which it is made or offered, and every such proposition shall receive its 
first ion in a Committee of the Whole House. 


Mr. STEPHENS. That is the rule upon which the gentleman from 
Alabama founds his point of order. Now, most clearly, Mr. Speaker, 
the point cannot lie under Rule 112; and it seems to me just as clear 
13 it cannot be sustained under Rule 110. This is no proposition 

‘or a tax—— 

Mr. SAMFORD. My friend will allow me to say that perhaps the 
point would lie under Rule 112, in this way: the United States Gov- 
ernment is responsible for the payment of at least one-half of the in- 


terest on these bonds. The act of 1878 providing a permanent form of 
government for the District of Columbia declares that the United 

tates Government shall pay one-half of the expenses of the District 
of Columbia, including the interest upon these 3.65 bonds. 

Mr. STEPHENS. I see the point; and my answer is that when we 
come to pay any money under the provisions of the act to which the 
gentleman refers, the bill proposing to make such payment will have 
to go to the Committee of the Whole. But this bill does not increase 
the liability of the United States Government at all. It has nothing 
to do with an appropriation. 

Mr. SAMFORD. If the proposition would be obnoxious to Rule 112 
when we come to pay the money, is it not liable to Rule 110 when we 


are making the charge? 
Mr. STEPHENS. We are not now making any charge. This has 
nothing to do with taxation. It does not unsettle any of the prin- 


ciples heretofore established by law. I think, Mr. Speaker, that the 
point of order is clearly not well taken, and that there can be no 
objection to the Honse acting on this bill. 

Mr. HUNTON. I rise to a parliamentary inquiry. Is debate in 
order upon the point of order? 

The SPEAKER pro tempore. Strictly speaking, it might not be; 
but the Chair prefers to hear some discussion upon the point of order 
before 8 

Mr. HUNTON. I think that within reasonable limits debate on 
the point of order ought to be allowed; but I hope that my friends 
here will bear in mind that the Committee for the District of Colum- 
bia has only one day in the course of a month for its business, and if 
the day be consumed in a discussion of this kind, it is practically lost. 

Mr. BUCKNER. I will accept the admonition of my friend from 
Virginia, [Mr. HUNTON, ] and occupy very little time on the point of 
order. La with him fully. It seems to me clear beyond doubt that 
this bill is not liable to the point of order upon either of the grounds 
urged. It does not appropriate one dollar to anybod j it does not 
commit the Government of the United States to any ability. When 
we talk about an appropriation we mean an appropriation from the 
Treasury of the United States. The Speaker the other day went a 
bow-shot beyond any decision previously made, in holding that a bill 
popek merely to take money out of the contingent fund of the 

ouse must be first considered in the Committee of the Whole. That 
decision, I undertake to say, has never been sustained by this House, 
and I think it clearly erroneous. 

Here is a proposition to do what? It is a proposition that the 
District of Columbia shall issue bonds of a certain character; and 
because under some law as to the other 3.65 bonds already issued, it 
has been held that the Government of the United States is bound, or 
because we have agreed that the General Government shall pay a 
certain proportion of the interest or the principal of those bonds, it 
is held that these bonds are to be a charge against the Treasury. 
Why, sir, it has always been held that in order to come within the 
rule a bill must be in form an appropriation out of the Treasury, and 
not merely contemplate that money may be subsequently appropri- 
ated to carry it into effect. That has been the distinction. Now this 
bill does not propose to take a dollar out of the Treasury of the United 
States, either directly or indirectly. Hence I say it is clearly not 
within the operation of the rule. 

Mr. REAGAN. Mr. Speaker, it will be seen that Rule 110 applies 
not merely to an appropriation bill, but to any “motion or papoa 
tion for a tax or charge upon the le.” I confess that I do not 
understand the effect of this bill, for I have not had time to look into 
it; but I perceive on glancing at section 5 that upon a ju ent be- 
ing obtained payment shall be made by the Secretary of the Treasury. 
That, of course, fixes a charge somewhere, It provides means for 
e e F. a liability and fixing a charge. Now whether that cha 
is against the general Treasury or against the District of Columbia 
the charge is fixed. We have witnessed enough in the past in con- 
nection with these subjects to awaken our interest, and we should not 
let bills of this character pass without due inquiry. 

Mr. BLOUNT. I desire to ask the gentleman from Texas [Mr. 
REAGAN] whether it has not been held heretofore in rulings of the 
Chair that it makes no difference whether the money to be taken out 
of the Treasury belongs to the Government itself or is there in trust ? 
Has it not been held that if the money has once gone into the Treas- 
ury, a bill proposing to take it out is subject to this point of order? 

Mr. HUNTON. But this money never has been in the Treasury, 
and this bill does not propose to take it out. 

Mr. REAGAN, But these bonds of the District of Columbia are 
guaranteed to be paid by the General Government. 

Mr. HUNTON. That is another law. 

Mr.SAMFORD, These bonds are required to be dated August, 1875, 
and the very moment they are issued and placed in the hands of the 
claimants a back interest for three years becomesdue upon them, for 
which the Government of the United States is liable. I understand 
the rulings of the Speaker have uniformly covered all such cases and 
required them to go for their first consideration to the Committee of 
the Whole. It seems to me the Committee for the District of Colum- 
bia, having all these things before them all the time, ought to be able 
to tell us whether this is a charge in whole or in part upon the Fed- 
eral Treasury. We are entitled to that sort of information. 

The SPEAKER pro tempore. Will the gentleman from Texas refer 
to the ruling to which he alludes? 
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Mr. REAGAN. 
uniform ruling of the S r in reference to the current business of 
the House. I have never known one case where a charge or liability 
was created that was not required under the point of order to be re- 
ferred to the Committee of the Whole. 

Mr. ALDRICH, of Rhode Island. I wish to reply to a statement 
made by the gentleman from Tennessee and reiterated by the gentle- 
man from Missouri, that clearly this bill did not come within the 
limits of Rule 112; that it made no appropriation, but only provided 
that bonds already in the hands of the sinking-fund commissioner 
should be issued. That is not the fact. There are no bonds in the 
hands of the sinking-fund commissioner for issue in this direction, and 
none can be issued except by the direct and express provisions of this 
act. I will call the gentleman’s attention to section 6, line 7: 

And said sinking-fund commissioner is hereby directed to issue and deliver to 
the Secretary of the Treasury the amount of 3.65 bonds required to satisfy this act. 


The act of June, 1864, authorizing the issue of 3.65 bonds limited 
the amount to the andited claims passed by the board of audit, and 
when that limit was reached the power of the sinking-fund commis- 
sioner was exhausted. Not only that, but by a subsequent act of 
Congress the sinking-fund commissioner was expressly required not 
to issue any other bonds under the provisions of thatact. The board 
of audit was abolished, and the power of the sinking-fund commis- 
sioner to issue bonds was restricted—was taken away from him. So 
that there is no power to issue 3.65 bonds except as granted by the 
sixth section of this act. Further, the United States, if they have 
not guaranteed these bonds, certainly have to pay a portion of the 
interest.due upon them. I think the point of order ought to be sus- 
tained. 

Mr.SLEMONS. I ask that this question of order be decided. We 
are ready to proceed with the consideration of the bill in the House 
or in committee, as it may be decided to be sent to the committee or 
considered in the House. We do not, however, want the whole even- 
ing wasted on the point of order. If the Chair decides it must go 
to the committee we will go into committee and consider it. 

The SPEAKER pro tempore. The Chair is ready to decide the ques- 
tion, but would much prefer to hear the question discussed. 

Mr. HUNTON. The only objection to any further discussion of the 
point of order is that it will exhaust the limited time for the consid- 
eration of the District business. The District has but this one day 
in the month, and it will not have in all probability any further time 
during the present session. Under the discussion, therefore, of the 
point of order it must necessarily result in defeating this bill and 
others which are behind it. 

Mr. COX. It is no fault of mine, sir, members have discussed the 
merits of measures on points of order; the custom has grown up in 
that respect, and I desire simply to confine my remarks to the point 
of order. What is the reason of this rule! e reason of the rule 
is that all moneys, all lands, all that involves anything of value that 
may be taken from the Treasury of the United States shall have its 
first consideration in the Committee of the Whole; that there may 
be full and mature discussion, not under the strict rules of the House, 
but under the looser and larger rules of the Committee of the Whole. 
That is the reason of the rule. Why does not that rule apply toa 
case of this kind where we are to issue bonds upon which interest at 
once goes from the Treasury—at once, not merely incidental involve- 
ment of expense, but actual payment of three years of arrears. 

What does the rule which has been quoted mean? “ Where a bill 
may incidentally involve expense, but does not directly require an ap- 

ropriation, it does not necessarily go to the Committee of the Whole.” 
That is the decision of Speaker Kerr, quoted from Journal, first ses- 
sion Forty-fourth Congress, page 1333. That does not reach this case; 
I have sent for it to examine it. This is a direct appropriation of 
money as near as anything can be; not an incidental involvement of 
expense, but it is a direct involvement of expense. It takes the money 
directly from the Treasury and the people’s representatives have the 
right under the rules to the fullest discussion of the question in the 
Committee of the Whole. If I had the Journal to which reference 
is made in this Digest, I think I could make some discrimination as 
to this mere excerpt from the Journal. 

The SPEAKER pro tempore. The Clerk will read an extract from 
the Manual. S 

The Clerk read as follows: 


Where a bill may incidentally involve expense but does not directly require an 
appropriation it does not necessarily go to the Committee of the Whole. 


The SPEAKER tempore. The Chair has caused to be read an 
extract from the decision delivered by Speaker pro tempore Sayler, 
first session, Forty-fourth Congress. That decision would seem to 
imply that where a bill incidentally involves expense, but does not 
directly require appropriation of money, it does not necessarily go to 
the Committee of the Whole. In that decision attention was called 
to the fact that the word in the rule was “requiring,” not “ involv- 
ing,” and it was held that the “mere fact that the bill may in some 
incidental or remote way involve expense, or that in some form or 
other to carry out its provisions expense may be incurred, and even 
necessarily incurred, by additional legislation, cannot bring it within 
the rule.” This decision was upon appeal to the House sustained by 
yeas 158, nays 24, and until reversed by the House is binding on the 
present occupant of the chair. 


I 8 from memory and from hearing the 


If this were an original proposition and the present occupant of 
the chair were governed alone by his own judgment, his decision on 
it might be different from the one which he now renders. But he 
feels the question has already been decided ; and upon the established 
precedents he is of opinion the bill should not go to the Committee 
of the Whole. There is no direct appropriation in the bill; and it 
only incidentally and contingently involves an appropriation. Rule 
110, which was cited by the gentleman from Alabama, [Mr. SaMForD, ] 
the Chair understands has heretofore been held to relate only to ques- 
tions of revenue. On reading the rule the present occupant of the 
chair comes to the same conclusion. The Chair therefore overrules 
the point of order. 

Mr. SLEMONS. I ask unanimous consent that the bill as proposed 
to be amended by the committee be considered as asubstitute for the 
original bill, and that it be read and considered by sections for amend- 
ment as in Committee of the Whole. 

Mr. HUNTON. Under the five-minnje rule. 

Mr. SAMFORD. Ido not agree to its being considered under the 
five-minute rule. 

The SPEAKER pro tempore. The Chair hears no objection to the 
proposition of the gentleman from Arkansas, and the bill will be read 
by sections for amendment. 

The substitute (H. R. No. 2328) was read a first and second time, 
and the Clerk proceeded to read it by sections for amendment. 

The first section was read, as follows: 

Be it enacted, de., That the jurisdiction of the Court of Claims is hereby extended 
to, and it shall have exclusive ori legal and equitable jurisdiction of, all claims 
now existing against the District of Columbia, arising out of contracts and not barred 
by any act of Congress or failure to 8 th the requirements of any act of Con- 
gress, including certificates of auditor and of board of audit, sewer certificates, sewer 
taxes, measurements, and other evidence of indebtedness covered by contracts made 
since February 21, 1871, and all outstanding written obligations of the levy court 
of said District. Said Court of Claims shall have the same power, proceed in the 
same manner, and be governed by the same rules, in respect to the mode of hearing, 

udication, and determination of said claims, as it now has in relation to the an: 
judication of claims against the United States. When the trial of any claim against 
the District of Columbia, prosecuted under the provisions of this act, involves the 
taking and stating of a long account or the making of measurements or computa- 
tions involving the services of engineers, said court shall have power to award a 
reference to a competent referee to take and state such account, or to the engineer 
commissioner of the District to make and report such measurements and computa- 
tions; and said referee or engineer shall report to the court the evidence taken b; 
him for the information of said court; and any such referee shall be allowed su 
a for his services as the court may determine, not exceeding $10 per day 
for time actually employed, to be paid on the order of the court in money. 


Mr. BUCKNER. I desire to offer an amendment. 

Mr. SAMFORD. I desire to make an inquiry of the Chair. Are we 
proceeding under the five-minute rule ? 

The SPEAKER pro tempore. Yes, sir. 

Mr. SAMFORD. I e an objection to the proposition that the 
bill should be considered under the five-minute rule, but I am in- 
formed the Chair did not hear me. 

The SPEAKER pro tempore. Does the gentleman state that he rose 
to make his objection ? 

Mr.SAMFORD. Les, sir. I understand it requires unanimous con- 


sent, and I objected. 

The SPEAKER pro tempore. The gentleman from Alabama states 
that he made his objection in time, and the Chair accepts his state- 
ment. 

Mr. HUNTON. I wish to ask the gentleman from Alabama whether 
he desires the entire bill to be considered without limitation of de- 
bate; because, if he does, that is an end to the bill. If he wants for 
himself more time to express his views on the bill than he can have 
in a five-minute speech I have no objection to his time being ex- 
tended. But Iam sure the gentleman from Alabama does not wish 
to kill the bill by consumption of time in a discussion of it. 

Mr. SAMFORD. That is not my object. 

Mr. HUNTON. If the gentleman will indicate how much time he 
wants I think no one will object to his having whatever time he 
deems reasonable; but I hope the five-minute arrangement will not 
be disturbed except in that respect. 

Mr. SAMFORD. I made the objection at the suggestion of several 
friends. I do not know that I desire to speak myself. But I think 
gentlemen in the discussion of this bill shonld not be confined to the 
narrow limits prescribed by the five-minute rule. I have no idea, 
however, that any one wants to kill the bill by lengthy debate. 

The SPEAKER pro tempore. General debate will be permitted until 
it is cut off by the previous question. The Clerk will read the amend- 
ment offered by the gentleman from Missouri, [Mr. BUCKNER. ] 

The Clerk read as follows: 


In line 13, after the word “ District,” insert the following: 

Provided, That said Court of Claims shall not take jurisdiction of any claim 
against the District of Columbia which was not presented to the board of audit 
under the provisions of the act of June 20, 1874, and of March 3, 1875, excepting 
such claims as have arisen out of contracts made by the District commissioners 
since the passage of said act of June 20, 1874. 


Mr. BUCKNER. There are a number of claims due by the District 
of Columbia which ought to be paid in some way, by the District or 
by the Government or by somebody else. But the objection I have 
to this bill is that it opens the door toa great many claims that ought 
to have been presented and that the law required to have been pre- 
sented before the board of audit under the act of 1874, when the 
District government was changed. 
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Mr. HENKLE. I would suggest to my friend from Missouri that 
this bill expressly rules out those claims. It says: 

Not barred by any act of Congress or failure to comply with the requirements 
of any act of Congress. 

Mr. BUCKNER. If that be so, then the amendment I offer onl 
makes that thing clear. Under the act of 1874 all these claims whic 
originated when the District had a governor and a territorial goy- 
ernment, were required to be presented to the board of audit in the 
first place within ninety days, the time being extended afterward up 
to the 4th of July, 1875. Every one who had a claim against the 
District was required to present it before that board of audit, and 
upon that the board was to act. 

The board of audit went on and acted on these claims to the amount 
of $13,700,000, or rather they acted on the claims which they thought 
were within the purview of that statute of 1874. But at the time 
they went out of office there were certificates already issued by the 
board of audit amounting to three-quarters of a million dollars that 
had not been converted into 3.65 bonds, and that were just as much 
entitled to be constituted a portion of the 3.65 debt of the District 
as the obligations that were so converted. 

In addition to that, the District commissioners had authorized 
work to go on, improperly and illegally asI hold, and as the House 
has seemed to hold, and I think there can be no doubt about it. Par- 
ties went on and supplied the District commissioners with labor and 
material, and claims originating in that way amount to two or three 
hundred thousand dollars more; making with the other amount, in 
round numbers, one million or one million one hundred thousand dol- 
lars, the persons who held those claims having just as much right to 
be paid as those who hold the 3.65 debt. As I could show also by the 
report made by the District commissioners, there were claims known 
as sewer certificates, which were also provided for in this bill. And 
there are claims which the parties say were not presented to the 
board of audit. Now, after this lapse of time, I say these parties 
have no rights, either against Congress or the District of Columbia; 
certainly not against Spe geen These claims which were not pre- 
sented amount only to $100,000. The parties had an epporranity for 
three years to present their claims. And the objection I make to the 
bill is that provision should be made for parties who did not come 
under the act of 1874. The object of my amendment is to exclude 
them, while those who are entitled to be paid should be included in 
the provisions of this bill. 

The amendment provides that the court shall not take jurisdiction 
of any claims that were Sn Sane to be presented to the board of 
audit under the first act, within ninety days after public notice had 
been given. That act was extended by the act of March 3, 1875, to 
the 4th of July of that year. Now, at this late day, this bill as I un- 
derstand it provides that claims not then presented shall not be 
allowed, but I want to make it sure by my amendment. 

Mr. HUNTON. The necessity for the passage of the bill under con- 
sideration arises from the following state of facts, and I beg leave to 
state here and now for the information of the House that this bill is 
substantially the bill which has at least on one occasion passed this 
House without a division. The only difference between this bill and 
the bill of a former session is that this bill is more strictly guarded 
so as to protect the interests of the District of Columbia than the one 
that passed the House at the last session. 

Under the previous government of the District of Columbia there 
were large contracts entered into and a large indebtedness incurred 
by the District of Columbia in repairing the streets, &c., in this city. 

In 1874 Congress passed a law establishing a board of andit, whose 
duty it was to audit all those claims against the District of Colum- 
bia, and when audited Sad toe upon favorably by the board of 
audit that board was directed to pay in 3.65 bonds of the District of 
Columbia the amount found to be due to the creditors by the board 
of audit. That board of audit went on for some time in passing 
upon these claims, and complaint was made to this House or to the 
Senate that the board of audit was allowing claims improperly, and 
that some of the claims allowed by the board of audit were fraudu- 
lent and ought not to have been paid, and thereupon the two Houses 
of Con in the alarm consequent on that information, suspended 
the functions of that board and abolished it. 

Now when that law suspending and abolishing the power of the 
board of audit was the board had passed upon a majority of 
the claims against the District government and issued, in 3.65 bonds, 
the sum of thirteen million seven hundred and some odd thousand 
dollars. It was found that when that board went out of existence 
there were other claims against the District of Columbia, as honest 
and just and the payment of which was as obligatory on the District 
government as any of those that had been paid in 3.65 bonds, and so 
this condition of affairs arose: that some of the creditors of the Dis- 
trict of Columbia have been paid and some claims as just and equita- 
ble against the District of Columbia as those which have been paid 
were left unaudited and unpaid by the board. 

The board of audit was abolished, I believe, in 1876, and from that 
day to this these creditors, most of whom I undertake to say are as 
honest creditors as ever existed under the government of the District 
of Columbia, have been knocking at the doors of both Houses of Con- 
gress and asking some mode, they care not what, by which their 
claims may be passed upon; and if found just and proper, that the 
Government of the United States would furnish some machinery by 


‘ 


8 the District of Columbia may be authorized to pay these 
ebts. 

It certainly does not seem right to me, however it may appear to 
other gentlemen on this floor, that one class of creditors, no more 
honest or more entitled to payment than the others, shall be paid; 
that out of this mass of creditors against the District of Columbia a 
certain portion shall be paid and others cut off by suspending the 
functions of the board of audit and supplying nothing in its stead. 

It seems to me that it is the bounden duty of the two Houses of 
Congress to pass some law by which the equity and justice of these 
claims may be passed upon, and that those which are found to be 
equitable and just shall be paid. 

4 ar BLO Will the gentleman allow me to ask him a ques- 
ion 

Mr. HUNTON. Certainly. 

Mr. BLOUNT. What is the estimated amount of the claims which 
have not been audited ? 

Mr. HUNTON. I meant to come to that before sitting down, and 
I will do it now. As I stated a short while since, this board of audit 
audited claims amounting to $13,700,000, and then their functions 
ceased. 3 the report of the commissioners of the District of 
Columbia, which I had before me a moment ago, all the outstanding 
claims of every description, arising from contracts, or from whatever 
source they may arise, will fall little short of $15,000,000, and this 
bill limits the Court of Claims to the sum of $15,000,000, They can- 
not exceed it under any circumstances. 

Mr. BLOUNT. Then the outstanding claims amount to between 
$1,000,000 and $2,000,000 ? z 

Mr. HUNTON. About $1,100,000 or $1,200,000. 

Mr. BUCKNER. If my friend will allow ine, I will read from the 
report of the commissioners : 


Claims allowed by the board of audit for which certificates were is- 


sued but not converted into 3.65 bonds $758, 226 15 
laims allowed by the board of audit for which certificates were not 
ß c eure sanpases 133, 829 26 
Claims in class 4, relating to contracts with the board of public works 
for work done, the measurements of which have been made and cer- 
tified by the engineer of the District, but were not transmitted to 
the board of andit................2...222.- T 143. 180 62 
ß. —. .... 8 1, 035, 242 03 


Mr. HUNTON. When this state of facts was made known to the 
Committee for the District of Columbia during the last Congress they 
reported a bill similar to this, except that there were not in it so 
many safeguards thrown around the government of the District to 
protect it from fraudulent claims as there are in this bill. This House 
then felt it a duty obligatory upon it to provide some mode by which 
these honest creditors of the District of Columbia could assert their 
claims, and if proved to be correct to have them paid. 

It appeared that there had been paid claims to the amount of 
$13,700,000 in round numbers, and that $1,100,000 or $1,200,000 had 
not been passed upon. Now the owners of the claims which have 
not been passed upon aver that they are as honest debts against the 
District of Columbia as those for which the $13,700,000 was paid. 
Now, are we to say, as just men legislating for the District of Colum- 
bia, that these claimants against the District government shall never 
have an opportunity to assert their claims and if proper and right 
to have them paid as these others have been paid ? 

Now, in order to protect the government of the District from fraud- 
ulent claims, every safeguard has been thrown around this bill that 
the committee could think of. I find upon an examination of the 
bill, what I did not see when my friend and myself talked about it 
this morning, that it contains a provision covering the very amend- 
ment proposed by the gentleman from Missouri, [Mr. BUCKNER.] 
That provision will be found in the bill as reported by the commit- 
tee. It provides that claims against the District of Columbia shall 
not be considered by the Court of Claims if they have been barred 
by any act of Congress. 

Mr. BUCKNER. Allow me a moment right there. The difficulty 
is this: the law has provided that these claims should be presented 
within a certain time. The act of 1874 first provided that they should 
be presented within ninety days. That was extended so as to allow 
certain of these claims to be presented by the Ist of July, 1875. But 
the law nowhere says that unless those claims were presented 9 5 
should be forever barred. It is in regard to the claims not present 
that I desire to offer my amendment. 

Mr. HUNTON. I cannot see how the gentleman can come to such 
a conclusion as that. According to his statement these ple were 
bound to comply with the act of Congress and present their claims to 
the board of audit. At first they were to file their claims within ninety 
days; that was afterward extended to July, 1875. Now there was 
an obligation resting upon them to comply with the act of Congress. 
If they failed to comply with that act of Congress, then they were in 
default, and this bill says that there shall be no power in the court 
to consider claims barred by any act of Congress or by a failure of the 
claimant to comply with any act of Congress. Now if that act of 
Congress required them to file their claims within a certain time and 
they did not do so, then there was a failure on their part to comply 
with the requirements of the act of Congress, and their claims are 
barred by this bill in express terms. 

I do not myself believe that it is proper to bar those claims. If 
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they have honest claims against the government of the District for 
work actually done, and from which the District has been receiving 
a benefit day by day a Be this time, whether they filed their claims 
or not, I believe it.to be honest and just that they should be paid. 
But there was some difficulty upon that point in the committee, and 
by a majority vote the committee determined to protect the District 
from any claims barred by any act of Congress or by a failure to 
comply with any act of Congress. 

Mr. LOUNT. Were not thesewer certificates required to be pre- 
sented ? 

Mr. HUNTON. Ido not recollect. 

Mr. BLOUNT. It is so stated in the report of the commissioners 
of the District in 1877, and 22 vou bring them in under this bill. 

Mr. HUNTON. Very well, and if they are barred by a failure to 
comply with any act of Congress,then the court cannot consider 
them. These sewer certificates and all the classes of indebtedness 
enumerated in this bill in regard to which the holders of the claims 
phe complied with the act of Congress certainly should not be for- 
feited. 

Mr. BLOUNT. I suppose the gentleman from Virginia will not 
object to striking out the sewer certificates. 

r. HUNTON. Why strike them out? Suppose it turns out that 
the commissioners were mistaken ? 

Mr. BLOUNT. And it might turn out otherwise; and with that in 
the bill they would be revived. 

Mr. HUNTON. Would the gentleman as a lawyer say that was the 
construction of the law? : 

Mr. BLOUNT. I would not say absolutely, for I have not exam- 
ined it. 

Mr. HUNTON. If the gentleman would examine it he would see 
absolutely that it would not bear that construction. Suppose the 
commissioners were mistaken in regard to the sewer certificates not 
having been presented, and that they had been presented to the board 
of audit; would it be right to exclude them under a provision in this 
bill? Surely not. Then let the phraseology of this bill remain as it 
is, protecting the District government in all parts, according to my 
understanding, against fraudulent claims or any claims ba‘ by an 
act of Congress or a failure to comply with any requirement of an act 
of Congress. I think, therefore, the amendment of my friend from 
Missouri [Mr. BUCKNER] is fully covered by the phraseology of the 
bill as reported from the committee. 

Mr. BUCKNER. Now in the report from which we get these facts 
the commissioners say that there were auditors’ certificates and sewer 
certificates to the amount of $102,000 that were never presented to 
the board of audit. These parties had then had from ninety days to 
three years in which to present their claims; and now after the lapse 
of some eight years more we —. —— to allow these parties who have 
not shown any diligence in the prosecution of their claims to come 
in and by any sort of testimony support their claims, putting them 
upon the same footing as those parties who showed proper diligence 
and presented their claims in due time, This is my objection to the 
proposition. 

r. SAMFORD. Mr. Speaker, I am not op to the payment of 
any debt which the Government of the United States honestly owes; 
but there are so many objections attaching to this bill which under- 
takes to make the Government of the United States responsible for 
these claims that there is some confusion in discussing the question. 

As I said awhile ago in the discussion of the pas of order, there 
is a question as to the extent of the liability of the Government of 
the United States in reference to these 3.65 bonds. It was not con- 
tended, I believe, by those who introduced the bill which became a 
law June 20, 1874, that it rendered the Government of the United 
States liable for the principal of those bonds; but the wording of the 
act is such as to make that matter questionable at least, and to give 
the holders of these bonds some reason for maintaining that the 
Government is bound for their payment—if not in the first instance, 


at least as guarantors, which amounts to the same thing. 
Now, at the time of the pees of the act of June 20, 1874, many 
of the claims provided for by this bill were already in existence; and 


the gentleman from Virginia [Mr. HUNTON] says that it would be 
unjust, that it would be contrary not only to law but to equity and 
good conscience, when we have paid a part of these creditors to refuse 
to give to these others the same sort of security. Mr. Speaker, if the 
Government of the United States er gratia gave to some of these 
creditors that to which they were not entitled by law, it is no reason 
why the same kind of security should be given to those other cred- 
itors when they subsequently come in here and ask for it. Upon 
what ground can they ask this? Upon the und that they were 
entitled to it by contract? No, sir; because the law authorizing the 
issue of bonds was not in existence at the time the contract was 
made. The pure and simple ground is that we have given asecurity 
of this kind to somebody else. 

Now, I have no doubt that the intention of the law of June 20, 1874, 
was to provide for the then existing indebtedness of the District. I 
have no idea that it was the intention (although the wording of the 
act might bear such a construction) to authorize the District author- 
ities to continue to make contracts and pay them with these 3.65 
bonds. Now, by MA napa 3 the reading of the law, it will be found 
that there are certain specified objects for the payment of which these 
bonds might be issued by the board of audit. One of these objects 


is the debt evidenced by sewer certificates. That evidently referred 
to some debt in the past. Another is the debt purporting to be evi- 
denced and ascertained by certificates of the auditor of the board of 
public works. That evidently referred to a debt in the past. Then, 
thirdly, there was the debt evidenced by certificates of the auditor 
and comptroller of the District of Columbia; and, fourthly, claims 
existing or subsequently created for which no evidence of indebted- 
ness had been issued, arising out of certificates, written or oral, with 
the board of public works. 

Now, as was stated by the gentleman from Missouri, an act was 
passed in December of that same year requiring that these claims 
should all be presented within a certain length of time—ninety days, 
I believe. On March 3, 1875, or a few months thereafter, another act 
was peoa extending for thirty days the time within which claims 
could be filed. Then, in December, 1875, or in the early part of 1876, 
a law was passed prohibiting absolutely the further issuance of these 
3.65 bonds. That is the status of the law as we find it. In the law 
of June, 1878, providing for a permanent form of government for the 
District of Columbia, it is provided that the Government of the United 
States shall advance all the interest on these 3.65 bonds and be cred- 
ited with half the amount as its pro rata contribution to the expenses 
of the District of Columbia. That being the case, and it not beinga 
question of law or a question of equity because the law for the issue 
of bonds was not in existence at the time of making these contracts 
in 1871, the question recurs whether as an original proposition we 
should at this time authorize the issue of bonds of the United States 
to the amount of $1,000,000 and more to pay back indebtedness of the 
District of Columbia. I am not an enemy of the interests of the Dis- 
trict of Columbia; Iam not inimical tothe building up of the grandeur, 
the imperial splendor of this city; but I am opposed to paying out of 
the Treasury of the United States the whole of such expenditures or 
any greater part than has already been provided for by law. 

The Government of the United States has advanced as expenses of 
this District over$27,000,000, I give these figures from the report of the 
commissioners of the District. After we have expended this amount 
of money we find that the law providing for a permanent form of 
government for this District absolutely obliges the Government for 
all time to come to pay one-half the current expenses of the District. 
Now, in all good conscience, Mr. Speaker, is not that enough to be 
taken out of the Federal Treasury? 

Bat the gentleman from Virginia asks, (and with some degree of 
plausibility,) “Are you willing to cut off honest creditors of the Dis- 
trict?” Lauswer the gentleman: I am not opposed to paying honest 
creditors of the District. What I am opposed to is paying those honest 
creditors out of the Federal Treasury. Ifthe gentleman will introduce 
a bill giving to these creditors the right to receive bonds in payment 
of the back indebtedness of the District of Columbia, bonds for which 
the Government of the United States shall bein no way responsible— 
if the District of Columbia is thus required to pay its debts, I shall 
have no objection—none whatever. Hence my whole objection, so 
far as this bill is concerned, goes to requiring the Government of the 
United States to be responsible for it. In that view, Mr. Speaker, I 
paye provided an amendment to section 6, which will give my idea 
of it: 

That the Government of the United States is in no event liable for the payment 
of the principal or interest of any bonds authorized to be issued under the provis- 
ions of this bill. 

Now, I say it is contended by some, and I should not be surprised 
if that were the proper construction to be put upon it, that the Gov- 
ernment of the United States is liable for the whole of that 3.65 issue. 
We propose to come in now and add $1,000,000 more to the amount 
already issued, for which the Government is just as responsible, and 
to do it under the provision of a law which has been repealed. It 
was re ed by the act of March 3, 1875, and repealed again by the 
act of February, 1876, which absolutely prohibited any further issuance 
of these 3.65 bonds. Yet we come here now and propose to deal with 
that law as though it were still in existence. 

To sum up the whole matter, sir, and by way of recapitulation, I 
have only this to say: there can be no legal claim against the Gov- 
ernment of the United States requiring them to issde 3.65 bonds to 
pay for any contract before June, 1874, use the law was not in 
existence at that time, and therefore necessarily did not constitute a 
part of the contract under which these contractors acquired these 
claims. If these contracts were made since that time it was not only 
in violation of the existing law, but they have been barred by three 
se te and distinct acts of Congress. 

ere is no question, then, as to the equity; there is no question as 
to the law, and it simply resolves itself into a question of policy, 
whether the Congress of the United States will now advance another 
million of dollars of bonds in order to pay the back indebtedness of 
the District of Columbia. I am op to it, Mr. Speaker, because 
I think that the Government of the United States for the present has 
done enough in that direction. 

Mr. NEAL. Mr. Speaker, I lay down the broad proposition that it 
is the duty not only of individuals but of municipalities and of States 
and of the United States to pay their indebtedness honestly and 
fairly and squarely. I do not believe I would plead the statute of 


limitations against the payment of a claim if the debt were an hon- 
est one. I think I am honest enough—I have never been put to the 
test, but I think I am honest enough—not to refuse the payment of 
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an honest debt. Therefore, if this bill were shaped to suit me, there 
would be no limitation whatever of the rights of these creditors of 
the District of Columbia to present their claims for payment. ButI 
acquiesced in the provision which is contained in this bill because the 
creditors who had an opportunity to present their claims and did not 
do so have been guilty of laches or neglect which it is the policy of 
the law to discourage. 

The amendment of the gentleman from Missouri [Mr. BuckNER] 
does not seem to me to be necessary, in the first place, because the 
provisions which are incorporated in this bill are amply sufficient, in 
my opinion, to guard against any possible fraudulent clai and be- 
cause, in the second place, there may be some creditors who were not 
able to present their claims to the board of audit because of the 
haste with which the powers of that board were taken away by act 
of Congress, If there are any such creditors no one here, I am sure, 
would undertake to say they ought not to have the privilege of pre- 
senting their claims in the manner provided for in this act and hav- 
ing them 1 by the Court of Claims. 

. SIMO. N. Will the gentleman allow me to ask him aques- 
tion? 

Mr. NEAL. Yes, sir. 

Mr. SIMONTON. This board of audit I understand audited some- 
where about $13,000,000 of claims. 

Mr. NEAL. Yes, sir. 

Mr. SIMONTON. Can you tell whether any large amount of claims 
was refused by them? 

Mr. NEAL. In answer to the question of the gentleman from Ten- 
nessee I will state that I have not examined this question any fur- 
ther than is shown by the reports of the commissioners of the Dis- 
trict of Columbia. - 

Mr. SIMONTON. I wish to ask another question, and that is 
whether the number that were refused will not have an oppor- 
1 to come in before the Court of Claims, it having equitable 
j isdiction—whether those claims which have been refused by the 

of audit will be considered as res adjudicata, or will be allowed 
to go before the Court of Claims under the provisions of this bill? 

Mr. NEAL. No, sir; for the reason the provisions of this bill bar 
them. They are, however, already barred by act of Congress, as they 
were claims rejected by that board of audit. 

Mr. SIMONTON. But sup these claimants comply with all 
the provisions of the act and insist they have an equitable right to 
go before the Court of Claims, notwithstanding the refusal of their 
claims on the part of the board of audit. 

Mr. NEAL. Those claims, if I understand the act correctly, were 
barred by their rejection by the board of audit. 

Mr. FIELD. The original act provided no claim shozld be audited 
and allowed unless presented within ninety days after the first notice, 
and the supplemental act extended the time to thirty days from the 
date of it, but ne was said that, having been presented within 
the ninety days and the thirty days, they should be barred as against 
the District of Columbia so that the Court of Claims could not take 

urisdiction of them. Now, is the fact of not having presented a claim 
fore that board, which is now abolished, a general bar to that 
claim being considered under this bill, if it becomes a law, by another 
court authorized to hear all claims arising under all contracts and 
not barred by act of Congress or failure to comply with the require- 
ments of any act of Con 

Mr. NE If I correctly understand the gentleman’s question I 
will say that by this bill all these claims are barred. 

Mr. FIELD. It is not so said. 

Mr. NEAL. It provides that they shall not be allowed. The terms 
barred and not allowed are equivalent. 

Mr. FIELD. The board of audit could not take jurisdiction of 


them; but when that court is abolished and another court is estab- |; 


lished to which is given jurisdiction of all contracts, the contract 
still exists as between the claimants and the District, and I think there 
is here no eral bar applicable to the enforcement of all contracts. 

Mr. NEAL. That is true; but there is a specific bar provided by 
this bill that these claims shall not be re-examined by the Court of 
Claims under this act. The bill provides that the Court of Claims 
“ shall have exclusive original legal and equitable jurisdiction of all 
claims now existing against the District of Columbia arising out of 
contracts, and not barred by any act of Congress or failure to comply 
with the requirements of any act of Congress.” 

Now, that law said unless the claims were presented within a cer- 
tain time they should not be allowed. This law says that all claims 
in which the requirements of any act of Congress have not been com- 
plied with shall be barred. Now, I do not understand how it is pos- 
sible for any court to construe this act any other way than as barring 
the claims existing when the board of audit was organized when the 
parties failed to comply with the requirements of the act. 

Mr. FIELD, If it is intended not to extend the jurisdiction of the 
Court of Claims over matters which could have been brought before 
the board of audit, but which were not presented within the ninety 
and the thirty days respectively, why not say soin plain terms? Why 
leave it out? : 

Mr. SLEMONS. I move the previous question on the pending sec- 
tion and amendments. 

Mr. ALDRICH, of Rhode Island. Lask the gentleman to allow the 
amendment which I send to the desk to come within the operation 
of the previous question. 


Mr. SLEMONS. I will hear the amendment read. 
The Clerk read as follows: 


In section 1, line 10, strike out the words “and other evidence of indebtedness ;* 
and in lines 12 and 13 strike out the words “and all outstanding written obligations 
of the levy court of said District.” 


Mr. ALDRICH, of Rhode Island. I wonld like to say just a word 
in explanation of this amendment. 

The SPEAKER pro tempore. Does the gentleman from Arkansas 
withdraw the motion for the previous question? 

Mr. SLEMONS. I do so for a moment. 

Mr. ALDRICH, of Rhode Island. The striking out of the words in- 
dicated in the amendment restricts this bill to matters which came 
within the jurisdiction given in the act of 1874. The words stricken 
out would allow other evidence of indebtedness to come in, and also 
all outstanding written obligations of the levy court of the District. 
Now, there is no information before the committee or in possession 
of any member of the committee, so far as I know, as to the amount 
of these various obligations. We know nothing whatever as to the 
amount involved in these two phrases. I think we should keep this 
bill within the limits of the original law of June 20, 1874, and submit 
only such classes of claims to the Court of Claims as were embraced 
in the original act. 

Mr. BUCKNER. I wish to ask the gentleman whether in the act 
of June, 1874, the obligations of the levy court were permitted to be 
taken into consideration at all? 

Mr. ALDRICH, of Rhode Island. No, sir; this bill goes beyond 
the original act in that respect. 

Mr. BUCKNER. Those words ought certainly to be stricken out. 

Mr. ALDRICH, of Rhode Island. I think we should not put any- 
thing in this bill that was not contemplated in the act of 1871. Those 
qantas therefore, should be stricken out. 

Mr. SLEMONS. I now move the previous question on the section 
and the amendment. 

The previous question was seconded and the main question ordered; 


which was first upon the amendment offered by Mr. ALDRICH, of 
Rhode Island. 

The amendment was adopted. 

The question was next on Mr. BucKNER’s amendment. 

The amendment was adopted. 


The SPEAKER pro tempore. The question is now on the section as 
amended. It will be Aarona to unless there be objection, 

Mr. SAMFORD. I object. 

Mr. SLEMONS. I ask unanimous consent to strike out the comma 
after the word “ Columbia” in the sixth line. 

There was no objection. 

Mr. SAMFORD. I will not insist on my objection if the gentleman 
who has charge of the bill will answer me a question. 

Mr. SLEMONS, I will hear the gentleman’s question. 

Mr. SAMFORD. The bill says “all claims now existing against 
the District of Columbia.” I ask the gentleman whether the bill 
includes everything up to date? 

Mr. HUNTON. ‘The limitation immediately follows, 

Mr. SAMFORD. The Kmitation is: 

Arising out of contracts, and not barred ‘by any act of Congress or failure to 
comply with the requirements of any act of Congress, including certificates, &o., 
— since February 21, 1871. 

Now there is no limitation in all that. 

Mr. HUNTON. There were no such certificates issued after the 
commissioners of the District were appointed. 

Mr. SAMFORD. Precisely so; but the bill does not say “ certifi- 
cates.” It says “other evidence of indebtedness.” 

Mr. HUNTON. Those words have been stricken out. 

Mr. SAMFORD. The bill says “all claims arising out of con- 
tracts.” It does not say “ certificates.” 

Mr. HUNTON. And it says what contracts shall be included. 

Mr. SAMFORD. Then I understand the a to say, in an- 
swer to my question, that this does not include all contracts up to 


this date. 
Mr. HUNTON. No, sir. 
The SPEAKER tempore. Does the gentleman from Alabama 


(Mr. SAMFoRD] withdraw his objection ? 
Mr. SAMFORD. I object to the section being considered as agreed 
to by unanimons consent, and ask the Chair to Sieg the question, 
The question being put, the section, as amended, was agreed to 
The Clerk read the second section of the bill, as follows: 


Sec. 2. All such claims against the District of Columbia shall, in the first in- 
stance, be prosecuted before the Court of Claims, in the same manner and subject 
to the same rules as claims against the United States are prosecuted therein, or to 
such other rules as the court shall prescribe. In any case in which the amount in 
controversy exceeds $5,000, if before trial either party requests in writing a find- 
ing of facts by the court, there shall be the same right of appeal, either by the 
District of Columbia or by the claimant, and subject to the same rules and regu- 
lations, as are prescribed by law for appeals on behalf of the United States or 
claimants against the United States from the jadgments of the Court of Claims: 
Provided, That the prosecution of all such claims shall be commenced in the Court 
of Claims by the filing of the petition of the claimant, as required by the rales and 
practice of said court, within six months from the passage of this act; and all 
such claims against the District of Columbia now existing, and not so filed within 


said time, shall be forever barred, except in cases of claims owned and held by per- 
sons under legal disabilities, in which case such claims shall be in like manner 
barred unless commenced as aforesaid within six months after tho expiration of 
such disability: Procided, That all certificates, measurements, or other evidence 
of indebtedness, in the custody of the commissioners of the District of Columbia, 
shall be deposited with the Court of Claims, upon the application of any claimant 
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When the validity of a number of claims depends substantially upon a like state 
of facts, they may be brought before the court in one petition in which all parties 
are joined, and may be tried together under such rules as the court may prescribe, 
and such judgments may be entered therein as the court may determine ; and cases 
of like kind may be consolidated and tried together whenever the court so orders. 


Mr. SAMFORD. In order to bring the question which I raised 
a while ago directly before the House, I move to strike out the second 
section. There can be no question that upon a proper consideration 
and construction of this bill it would include every claim which is 
properly chargeable against the District of Columbia up to date. 

The language of the bill is that “all claims now existing against 
the District of Columbia,“ Ke. The gentleman from Virginia [Mr. 
HUNTON] objected to that construction, and said that the language 
was restricted by subsequent language to those claims to which cer- 
tificates of the board had been issued, but the language is that all 
claims arising out of contracts, including the certificates of the au- 
ditor and the board of audit. If it included only claims for which 
certificates have been issued, then the gentleman’s construction might 
be correct; but there is nothing in this bill to prevent the adjudica- 
tion of claims that arose yesterday against the District of Columbia 
and issuing 3.65 bonds to pay them. 

Mr. HUNTON. Are there any such claims ? 

Mr. SAMFORD. There are the claims for the ordinary expenses of 
the government of the District, such as the pay of policemen. 

Mr. HUNTON. Are they included here! 

Mr. SAMFORD. They are in the language of the bill as it now 
stands “all claims now existing against the District of Columbia 
arising out of contracts since 1871 and not barred.” That is all the 
restriction thrown around the law. In 1876 there was a law p: 
prohibiting absolutely the issuing of any more bonds. In that law 
it was provided that all works for which the bonds had been issued 
588 be discontinued, and yet we are called upon now in the ver- 
biage of this law to allow the creditors to bring their cases before 
the court and get opment upon their claims. Now, if it is the ob- 
ject and desire of the House to provide for the payment of all the 
past indebtedness of the District, it is easy to do that; but I do not 
understand that that is the object of the House, and it was not the 
object of the committee. 

As it was said by the gentleman from Rhode Island, [Mr. ALDRICH, ] 
claims are provided for in this bill that were never provided for by 
the law of 1874; and this is the first instance in which it has been 

roposed to pay some claims against the District of Columbia in 3.65 
nds. For instance, in addition to those which were written obliga- 
tions of the levy court of the District which had been stricken ont, 
we find that it includes certificates of the auditor and the board of 
audit. Now, all those claims were not provided for in that law, and 
that being the case we are now passing a law to issue 3.65 bonds to 
pay every single cent that may be due by the District of Columbia 
up to the passage of the law, including the ordinary expenses of the 
District foros ? 
“Mr. HUNTON. I desire to say a single word in reply to the gen- 
tleman from Alabama, [Mr. SAMFORD. ] 

I had supposed that after we had passed the first section we should 
have no more debate on the provisions of that section; but it seems 
to suit the gentleman from Alabama, [Mr. SAMFORD, ] in discussing 
the second section, which does not apply to this matter at all, to dis- 
cuss anew the provisions of the first section. 

Mr. SAMFO. I beg the gentleman’s pardon; the first line of 
the second section says: 

All such claims against the District of Columbia. 


Mr. HUNTON. And the question of paying all such claims has 
been passed upon by a vote of the Honse. 

Now, the objection taken by the gentleman from Alabama [Mr. 
SAMFORD] is, that under the provisions of this bill the Court of Claims 
could go on to hear and give judgment on claims against the District 
of Columbia contracted only yesterday. My friend is oblivious of 
the provisions under which the present government of the District 
of Columbia exists. He knows or ought to know that the District 
commissioners cannot spend a dollar or contract to spend a dollar in 
the District of Columbia now without first submitting to the Secre- 
tary of the Treasury estimates for the work proposed to be done, con- 
tracts proposed to be made, and obligations proposed to be incurred, 
which must be approved by the Committee on Appropriations of this 
House, and appropriations made to carry out the work before the 
commissioners can enter uponit. That is the provision of the law 
for the permanent government of the District of ‘Columbia, and Ican 
tell the gentleman that so far from any claims being outstanding 
against the District commissioners for the present fiscal year, I am 
informed by those commissioners that there will be a surplus in their 
hands, after carrying out all the work estimated for and appropri- 
ated for by the Committee on Appropriations for the current year. 
So that the idea advanced by the gentleman from Alabama [ Mr. SAM- 
FORD] is without foundation in point of fact. 

There are no such claims, and the whole object of this bill is that 
the court shall pass upon claims existing at the time there was a 
change in the government, and commissioners were appointed by act 
of Con to conduct the affairs of the District of Columbia. 

From the date of the appointment of the commissioners, which was, 
I think, in 1878, there is not an outstanding debt not provided for by 
an appropriation and by taxation, so that the idea of my friend from 


Alabama [Mr. SAMFORD] is entirely without foundation, and that 
question has already been passed upon by a vote of the House. 

The claims which are to go before the Court of Claims are settled 
by the first section and the second section only applies to such claims 
as are referred to in the first section. 

Mr. SAMFORD. Do I understand the gentleman from Virginia 
[Mr. Hunton] to say that according to the estimates of the present 
commissioners of the District there will be a surplus after paying all 
they have estimated for during the present fi year? 

Mr. HUNTON. I am so informed. 

Mr. SAMFORD. There are a dozen places in the reports of these 
commissioners where they say that their estimates are not sufficient. 
Here is one page where es, are two such statements. Then in an- 
other place they say that the estimated receipts will not be sufficient 
for them to provide for the sinking fund required by law and pay 
the amount due on past bonds. And there are half a dozen other 
places, to which I could refer in five minutes, where will be found 
their statement that there will be a deficit. Nearly every one of the 
heads of the various departments of the District make such state- 
ments. 

Mr. HUNTON. I beg the gentleman’s pardon; I have not time to 
go through the commissioners’ reports. But the commissioners told 
me in their own office that of the appropriations for certain improve- 
ments in the District for the present fiscal year there would be a sur- 
plus unexpended by them. Inow move the previous question on the 
second section. 


The SPEAKER tempore. The pending question is on the motion 
of es gentleman from Alabama [Mr. SAMFORD] to strike out the sec- 
ond section. 


Mr. SAMFORD. I withdraw that motion, because I understand 
there is an amendment to be offered to that section. 

Mr. HUNTON. I would not press the previous question to exclude 
amendments, but I want to cut off debate. 

The previous question was seconded and the main question ordered. 

The question was taken upon agreeing to the second section; and 
upon a division there were—ayes 40, noes 9. 

No further count being called for, the section was to. 

Mr. NEAL. I move to reconsider the votes by which the first and 
second sections of this bill have been adopted; and I move to lay 
the motion to reconsider on the table. 

The latter motion was agreed to. 

Sections 3, 4, and 5, were then read, as follows: 


Src. 3. The Attorney-General of the United States shall have authority, and it 
shall be his duty, to defend the District of Columbia against all such claims against 
said District of Columbia prosecuted in said Court of Claims, and on & I. in 
like manner as he is now by law required to defend the United States in co} 
with the same power to interpose counter claims and offsets against claims, an 
with like power of appeal as in cases against the United States tried in said court. 

Sec. 4. All laws now in force relating to proschutions of claims against the 
United States in the Court of Claims shall apply, as far as applicable, to the pros- 
ecution, practice, hearing, and determination of claims against the District of Co- 
lumbia authorized to be prosecuted under the provisions wf this act: Provided, 
That motions for new ti shall be made by either party within twenty days after 
the rendition of an 1 And i techni That in the trial of such 
cases no person shall excladed as a witness se he or she is a party to or 
interested in the same. 

Sec. 5. If no appeal be taken from the judgment and determination of the Court 
of Claims in cases eee for in this act Within the term limited by law for 

ing from the judgments of said court, and in all cases of final jadgments by 
Sourt of Claims, or on appeal by the a Court where the same are afirm 
in favor of the claimant, the sum due thereby shall be paid, as hereinafter pro- 
vided, by the Secretary of the 3 Provided, That no payment shall be made 
except upon the presentation to the retary of the Treasury of a copy of said 
wpm certified by the clerk of the Court of Claims, and signed by the chief- 
ustice, or, in his absence, by the presiding judge of said court. 


No amendments were offered to the above sections, and they were 
adopted. 
Section 6 was then read, as follows: 


Sec. 6. The Secretary of the Treasury is hereby authorized to demand of the 
sinking-fund commisstoner of the District of Colambia so many of the 3.65 bonds 
authorized by act of Congress approved J une 20, 1874, and acts amendatory thereof, 
as may be necessary for the payment of the judgments; and said sinking-fund 
commissioner is hereby directed to issue and deliver to the Secretary of the Treas- 
ury the amount of 3.65 bonds required to satisfy the judgments ; which bonds shall 
be received by said claimants at par in payment of such judgments, and shall bear 
date January 1, 1875, and mature at the same time as other bonds of this issue 
and for the amount found by the court to be due upon any such claim, interest shall 


be allowed from the maturity of the same, at the rate of 3.65 per cent. per annum; 
and the amount of such bonds heretofore and hereafter issued shall not ex- 
ceed in the aggregate $15,000,000. 


Mr. SAMFORD. I move to amend section 6 by adding to it that 
which I send to the Clerk’s desk. 

The Clerk read as follows: 

Provided, That the Government of the United States is inno event liable for the 
payment of the principal or interest of any of the bonds authorized to be issued 
under the provisions of this bill. 

Mr. BLOUNT. I would like to ask the gentleman from Virginia, 
(Mr. HUNTON, ] as a matter of information, why it is that the limit of 
these bonds is put at $15,000,000? If the claims are right and so 
found by the court, why limit them to $15,000,000? May not that 
result in the payment of some of these claimsand the denial of others, 
and require future legislation? 

Mr. HUNTON. I willanswerthe gentleman with pleasure. When 
this bill came before the last Congress, the amount of 3.65 bonds to 


be issued in payment of these claims was not limited. A cic: 
was at once raised on this floor, (as is most generally the case with 
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regard to District bills,) that the amount of bonds might be extended 
to $20,000,000 or $30,000,000, that nobody could tell where it would 

. The committee having the bill in charge were satisfied that it 
could not exceed $15,000,000, and that limit was put in that bill and 
is followed in this bill. The commissioners of the District of Co- 
lumbia have estimated for all the claims that could be allowed, in- 
cluding those which have been stricken out of the first section of the 
bill this morning. In our opinion and in the opinion of the commis- 
sioners the amount cannot exceed $15,000,000, 

Mr. SPARKS. Can the gentleman give us with any precision the 
amount of bonds already issued ? : 

Mr. HUNTON. Les, I can give the exact amount. It is thirteen 
million seven hundred and odd thousand dollars. 

Mr. SPARKS. Thirteen million seven hundred and odd thousand 
dollars is not an exact amount. ; 

Mr. HUNTON. Ihave not the book here; I had a moment ago. 

Mr. SPARKS. M 5 was to get 8 the amount of bonds 
that has been 3 and the amount which may be issued under this 
bill. 

Mr. CLAFLIN. I move to amend the amendment of the gentle- 
man from Alabama [Mr. SaMrorp] by striking out the words “or 
interest.” The law now provides that the United States shall be re- 
sponsible for the interest on these bonds. 

Mr. SAMFORD. I desire to say one word upon the amendment 
which I have offered in further answer to what was said by the gen- 
tleman from Virginia [Mr. HUNTON] a moment ago: By looking at 

age 5 of the report of the commissioners of the District I find this 
ee A 

It is not practicable, in view of other current requirements, to set apart such an 
amount from the present revenue, 

The commissioners are there referring to the sinking fund and to 
the interest on the bonds. I find on page 16 these words: 

The total sum thus calculated exceeds by a amount the ible lus of 
the See cea of the District within the nexs 8 8 

I invite the attention of the gentleman from Virginia to that lan- 
guage. I find that further on the commissioners say: 

The resources of the water department are at present barely able to support the 


current ; and it will not be possible to lay the new mains necessary for 
the proper service of the present system without a slight increase in the water 
rates. 


You will find that in the report of every single departmental offi- 
cer of the District there is an estimated deficit. 

Now, one word in reference to the amendment of the gentleman 
from Massachusetts [Mr. pron | striking out the words “or inter- 
est.“ If the Government of the United States is responsible for the 
interest it is responsible for the principal, though there is no law now 
existing under which bonds for the principal can be issued. This is 
the reason I refuse to accept the amendment of the gentleman from 
Massachusetts and prefer to have the House vote upon it. 

Mr. STEPHENS. Mr. Speaker, I am opposed to the amendment of 
the gentleman from Massachusetts, [Mr. CLAFLIN,] because I think 
the Government of the United States ought to pay the interest; and 
I am opposed to the amendment offered by the gentleman from Ala- 
bama, Eiir. 5 Ithink the Government of the United 
States ought to pay the principal. I believe, Mr. Speaker, that the 

le of the District of Columbia are the most misgoverned within 
the limits of the United States. The public property within this city 
amounts to at least $90,000,000; and the Government contributes but 
little if anything toward the protection and preservation of this prop- 


Mr. NEAL. It contributes 50 per cent. under the law of last year. 

Mr. STEPHENS. Fifty per cent. under the law of last year, but 
before that nothing. 

Mr. CLAFLIN. Oh, yes; the Government paid a good deal before 
that. 

Mr. STEPHENS. A very small amount. Now, I think the Gov- 
ernment ought to pay in proportion to the value of the public prop- 
erty, as compared with private property. That is the right plan; 
ae if we would do that it would be more than is involved in this 
bill. But I do not wish to discuss that question at this time. 

I am against the amendment of the gentleman from Massachusetts, 
and against the amendment of the gentleman from Alabama. I am 
for the bill; and I trast the House will come to a vote upon it. It 
is but an act of justice to the people of this District, the great metrop- 
-olis of this vast Federal Republic. 

Mr. HUNTON. I desire to say a word 

Mr. CLAFLIN. The gentleman will allow me to say that what the 

ntleman from Georgia [Mr. STEPHENS] wishes to do in regard to 
the interest is done by my amendment. If he understood the bill, he 
would so understand the effect of my amendment. 

Mr. HUNTON. I desire to say a word or two in regard to the 
amendment of the gentleman from Alabama. First as to the matter 
which he has been discussing upon the first section, about there 
being a deficit or a ba as all I have to say is that 1 refer him to 
the commissioners; and I advise him to spur up and get to the point 
of the bill which we are discussing, not confining himself to a point 
we have passed by so long. 

Now, as to the liability of the Government, it seems to me that the 
3.65 bonds to be issued under this bill ought to stand on the same 
footing as those issued under a former act. What is the provision of 


existing law in re to the bonds formerly issued? The Govern- 
ment ntees that taxation shall be laid to meet the interest on 
those bonds and to establish a sinking fund to pay the principal at 
their . That is the whole of the obligation of the Govern- 
ment, to see that a law is passed raising from the people of the Dis- 
trict a sum of money sufficient to pay the interest on the bonds and 
to establish a sinking fund to meet them at their maturity. 

Mr. SAMFORD. The gentleman is mistaken. 

Mr. HUNTON. That is the provision as I understand it; and it 
seems to me that the bonds to be issued under this bill ought to stand 
upon the same footing with the old bonds. In order to test whether 
that is acceptable to the House or not, I move the previous question 
upon the section and amendments. z 

Mr. MCMILLIN. Will the gentleman yield for a question ? 

Mr. COX. I move that the House adjourn. 

Mr. SPARKS. Will the gentleman from Virginia allow me to ask 
him a question? 

Mr. COX. I move that the House adjourn. 

Mr. HUNTON. I yield to the gentleman from Illinois [Mr. Sparks] 
for a question. 

Mr. SPARKS. I do not know that I understand the argument of 
the gentleman from Georgia [Mr. STEPHENS] in connection with 
that of the gentleman from Virginia having the management of this 
bill. Is it the understanding that the Government of the United 
States is responsible for the principal and interest of these bonds? 
I want to know that. . 

Mr. NEAL. Ifthe gentleman will allow me, I will read the sec- 
tion which provides for the issuing of the bonds. 

Mr. SPARKS. As I understood the speech of the gentleman from 
Georgia, and I see it is not controverted by the gentleman having 
charge of this bill—— 

The SPEAKER pro tempore. The gentleman from New York [Mr. 
Cox] moves that the House adjourn. 

Mr. SPARKS. I understood that I was allowed the right to ask a 
question before the motion to adjourn was made. 

Mr. COX. As my friend from Illinois [Mr. Sparks] is speaking on 


the right side, I withdraw the motion. 
Mr. SPARKS. The question which I desire to put, and which is 
prompted largely by the speech of the gentleman from Georgia, is 


whether the gentlemen presenting this bill intend it to be under- 
stood that the Government of the United States is responsible for the 
principal and interest of these bonds. 

Mr. STEPHENS. I can answer for myself—— 

Mr. HUNTON. The law on the subject will be read. 

Mr. SPARKS. You can answer the question, I suppose. 

Mr. STEPHENS. I will answer the gentleman from Illinois, so far 
as I am concerned. The law says that the Government of the United 
States shall be bound for its proportion, according to that act. My 
opinion is that the Government of the United States, as I said before, 
ought to be bound for the whole of it. That is my opinion. The 
law, however, makes it bound only for . 

Mr. NEAL, I have the law here, and read it. 

Mr, STEPHENS. I hope it will be allowed to be read. 

Mr. SPARKS. We have clearly the opinion of the gentleman from 
Georgia, and I should like to have the opinion of the gentleman from 
Virginia, who is managing this bill. 

. COX. Linsist on my motion to adjourn. 

Mr. HUNTON. The gentleman insists on his motion to adjourn 
when anything is to be said against his position, but when anything 
is to be said in favor of it he withdraws it. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills and joint resolu- 
tions of the following titles; when the Speaker signed the same: 

An act (S. No. 625) for the relief of the Farmers and Merchants’ 
Bank, Paris, Texas; 

An act (S. No. 650) to remove the political disabilities of Arthur P. 
Bagby, of Texas; 

n act (S. No. 670) to remove the political disabilities of William N. 
R. Beall, of 1 

Au act (S. No. 669) to remove the political disabilities of James F. 
Harrison, of Virginia; 

Joint resolution (8. R. No. 6) accepting from Professor Edward Fon- 
taine, of Louisiana, certain maps, drawings, and explanations of the 


same; and 
Joint resolution (S. R. No. i for the relief of Dr. C. W. Brink, 
bearer of dispatches from the United States minister at Mexico in 
1869. 

LEAVE OF ABSENCE. 


Mr. LorinG, by unanimous consent, was granted leave of absence 
for ten days. 
DISTRICT CLAIMS, 


Mr. STEPHENS. I hope the gentleman from New York will with- 
draw his motion until the law can be read. i 

Mr. HUNTON. We will get through with the bill very soon. 
[Cries of “ Regular order!“ 

The House divided; and there were—ayes 61, noes 45. 

Mr. HUNTON demanded the yeas and nays. 
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The yeas and nays were not ordered, only twenty voting in the 
affirmative. r 

So the motion was agreed to; and accordingly (at four o'clock and 
thirty-two minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BOWMAN: The petition of John R. Farrell, to be refunded 
moneys expended by him for subsistence of soldiers in 1862—to the 
Committee on War Claims. 

By Mr. COX: The petition of Michael Hayes, for the removal of the 
charge of desertion—to the Committee on Military Affairs. A 

By Mr. GIBSON: The petition of West Stevens, for the pas of 
a bill in relation to claims against the Bank of Louisiana—to the Com- 
mittee on War Claims. 

By Mr. HOUK: Papers relating to the war claim of John Henry 
to the same committee. : 

By Mr. McCOOK: The petition of Mrs. Sarah P. Brown, for an in- 
crease of pension—to the Committee on Invalid Pensions. 

By Mr. McLANE: The petition of Mary Miller, for a pension—to 
the same committee. : 

By Mr. PHISTER: The petition of Edwin De Leon, late United 
States consul-general in Egypt, for compensation for judicial services 
rendered while acting as consul-general, as provided for by act of 
August 10, 1848—to the Committee on Foreign Affairs. 

By Mr. REAGAN: The petition of John F. Henry and 27 others, of 
Cow Run, Ohio, for the appointment of a special committee to inves- 
tigate the charges and discriminations of railroads—to the Commit- 
tee on Commerce. 

By Mr. SINGLETON, of Mississippi: Papers relating to the claim 
of John D. Ryan, for compensation for printing blanks for officials of 
the United States—to the Committee of Claims. 

Also, papers relating to the war claims of J. C. Cameron and Hugh 
Lewis—to the Committee on War Claims. 

By Mr. WASHBURN: The petition of Samuel Marsh and others, 
for the passage of the Reagan interstate-commerce bill—to the Com- 
mittee on Commerce. 

By Mr. YOUNG, of Tennessee: The petition of Jeremiah B. Sim- 
mons, for compensation for property taken and used by the United 
States Army during the late war—to the Committee on War Claims, 

Also, the petition of citizens of Hot Springs, Arkansas, for addi- 
tional legislation in respect to the Hot Springs reservation—to the 
‘Committee on Rules. 


IN SENATE. 
TUESDAY, June 17, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The following bills from the House of Representatives were sever- 
ay Pre twice by their titles, and referred to the Committee on Public 


A bill (H. R. No. 2165) to amend section 2297 of title 32 of the Re- 
vised Statutes, relating to homestead settlers; and 

A bill (H. R. No. ) for the relief of settlers upon the Osage trust 

and diminished reserve lands in Kansas, and for other purposes. 
PETITIONS AND MEMORIALS. 

Mr. DAWES presented the petition of Joseph P. Davis, vice-presi- 
dent, and George S. Rice, secretary, of the Boston Society of Civil En- 
gineers, praying for the passage of a law authorizing the use of the 
metric system of weights and measures in the post-offices and cus- 
tom-houses throughout the United States; which was referred to the 
Committee on Finance. 

Mr. LOGAN presented the petition of Thomas Hastings, of Chicago, 
Illinois, prating or the passage of a law authorizing the reissue of 
$20,000 of 5-20 bonds of the United States owned by hin and which 
were destroyed by the great fire in that city in 1871; which was re- 
ferred to the Committee on Finance. 

He also presented the petition of John Brown and others, the peti- 
tion of F. C. Moore and others, the petition of A. W. Rollins and 
others, the petition of William Manton and others, and the petition 
of S. L. Honey and others, citizens of the United States, praying for 
the passage of a law granting a pension to L. French Williams, of 
Linn County, Kansas, for injuries received during the late war; 
which were referred to the Committee on Pensions. 

Mr. COCKRELL presented additional evidence to accompany the 
bill (S. No. 363) granting an increase of pension to James C. McCarty; 
which was referred to the Committee on Pensions. 

DETROIT RIVER BRIDGE. 


Mr. CHANDLER. The Committee on Commerce have instructed 


me to report back without amendment House joint resolution No. 87, 
and recommend that it pass. It is simply to authorize the Secretary 
of War to convene a board of officers of the Corps of Engineers of 
the Army to inquire into the feasibility of constructing a bridge or 
tunnel for railroad pepon ator within a mile of Detroit. It appro- 
priates nothing, and I ask the consent of the Senate tọ put it upon 
its passage now. There will be no objection to it. 

By unanimous consent the Senate, as in Committee of the Whole, 
per pean to consider the joint resolution (H. R. No. 87) relating to a 

ridge across the Detroit River at or near Detroit, Michigan. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


UNITED STATES CENTENNIAL COMMISSION REPORTS. 


Mr. WHYTE. I am instructed by the Committee on Printing, to 
whom was referred a joint resolution of the House of Representa- 
tives in re to the printing of certain copies of the final reports 
of the United States centennial commission, to report the same back 
favorably, and I ask for its immediate consideration. It is the unan- 
imous report of the committee. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 34) to print 5,000 
copies of the final reports of the United States centennial commission 
upon the international exhibition and centennial celebration of 1876. 
It directs the printing of 5,000 copies; 1,000 copies for the use of the 
Senate, 3,000 copies for the use of the House of Representatives, 500 
copies for the use of the State Department, and 500 copies for the use 
of the centennial commission. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


BILLS INTRODUCED. 


Mr. BOOTH asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 701) for the relief of settlers on the public 
lands of the United States; which was read twice by its title, aud 
referred to the Committee on Public Lands. 

Mr. McMILLAN asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 702) granting a pension to Mary A. Tindall; 
which was read twice by its title, and referred to the Committee on 
Pensions. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMs, its Clerk, announced that the House had passed the following 
bills; in which it requested the concurrence of the Senate: 

A bill (H. R. No. 2327) to authorize the renewal of a loan therein 
named by the qpe stock company of the Young Men’s Christian 
Association of Washington; an 

A bill (H. R. No. 1369) to relieve the churches of the District of 
Columbia and to clear the title of the trustees to such property. 


ENROLLED BILLS SIGNED. 


The DARS also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 625) for the relief of the Farmers and Merchants’ 
Bank, Paris, Texas; 

A bill (8. No. 650) to remove the political disabilities of Arthur P. 
Bagby, of Texas; 

A bill (S. No. 670) to remove the political disabilities of William N. 
R. Beall, of Missouri; 

A bill (S. No. 669) to remove the political disabilities of James F. 
Harrison, of Virginia; 

A joint resolution (S. R. No. 6) accepting from Professor Edward 
Fontaine, of Louisiana, certain maps, drawings, and explanations of 
the same; and 

A joint resolution (S. R. No. 30) for the relief of Dr. C. W. Brink, 
8 of dispatches from the United States minister at Mexico in 


INDIAN WARS, s 


Mr. MCPHERSON. If there is no further business, I move to pro- 
ceed to the consideration of Senate bill No. 671. 

The PRESIDENT pro tempore. There is a resolution on the Cal- 
endar. The Chair lays before the Senate a resolution submitted by 
the Senator from Arkansas [Mr. WALKER] yesterday calling upon the 
President of the United States for information as to how many sol- 
diers and civilians were killed and wounded, the estimated value of 
property destroyed, with the expensas incurred by the United States 
in certain named Indian wars. What isthe pleasure of the Senator ? 

Mr. WALKER. I ask that it be passed over. I do not wish to 
have it taken up and considered this morning. 

The PRESIDENT pro tempore. The resolution will remain upon 
the Calendar, then, without order. 


ENROLLING OF CANAL-BOATS AND BARGES. 


Mr. McPHERSON. With the consent of the Senator from Missis- 
sippi, [Mr. Lamar, ] I now ask to have the bill (S. No. 671) to amend - 
the act entitled “An act for enrolling and licensing ships or vessels 
to be employed in the coasting trade and fisheries, and for regulating 
the same,” passed February 18, 1793, taken up. An amendment was 
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made yesterday, when the bill was considered, by the Senator from 
Pennsylvania [ Mr. CAMERON] to insert a proviso, which I propose to 
strike out. 

The PRESIDENT pro tempore. The question has not been i yet 
whether the Senate will proceed to the consideration of the bill. The 
question is on the motion of the Senator from New Jersey. 

The motion was agreed to; and the Senate resumed the considera- 
tion of the bill. 

The PRESIDENT pro tempore. The pending question is on the 
amendment offered by the Senator from New York, [Mr. CoNKLING. ] 

Mr. McPHERSON. Iwill state that the amendment offered by the 
Senator from Pennsylvania is first to be considered, as it is contra- 
dictory to that offered by the Senator from New York. The amend- 
ment offered by the Senator from New York is simply an amendment 
put in a different place to cover the entire ground and much more 
than the one offered by the Senator from Pennsylvania. I move to 
reconsider the vote by which the amendment offered by the Senator 
from Pennsylvania was agreed to. That amendment was to add at 
the end of the bill these words: 

Provided, That all vessels described by this act shall be enrolled or licensed 
without cost or fee. 

The PRESIDENT pro tempore. The Chair will state to the Senator 
from New Jersey that the amendment of the Senator from Pennsyl- 
vania was made as in Committee of the Whole, and a motion to recon- 
- sider it is not in order, the bill being now in the Senate. After the 
amendment offered by the Senator from New York is voted upon, it 
will be in order to move to strike out the proviso added upon the 
motion of the Senator from Pennsylvania. 

Mr. MCPHERSON. Then I will offer the amendment offered by 
the Senator from New York yesterday. 

The PRESIDENT pro tempore. The amendment offered by the Sen- 
ator from New York will be reported. 

The CHIEF CLERK. In line 4, after the word “require,” it is pro- 
posed to insert “the payment of any fee or charge for ;” so as to read : 


That the provisions of title 50 of the Revised Statutes of the United States shall 


not be so construed as to require the payment of any fee or charge for the enroll- 


ing or licensing of vessels not propelled wholly by sail or by internal motive power 
their own, &. 
The amendment was agreed to. 
The PRESIDENT pro tempore. Now, it will be in order to move to 
strike out the proviso. 
Mr. MoP. N. I move to strike out the proviso added yester- 
day in the following words: 
Provided, That all veasels described by this act shall be enrolled or licensed 
without cost or fee. 
The PRESIDENT pro tempore. The question is on agreeing to the 
amendment moved by the Senator from New Jersey striking out the 
roviso. 
5 The amendment was agreed to. 
Mr. CONKLING. se f we hear the bill reported at length as it 
has been amended, now ` 
The Chief Clerk read the bill as amended, as follows : 


That the provisions of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the payment of any fee or charge for the enroll- 
ing or licensing of vessels built in the United States and owned by citizens thereof 
not propelled wholly by sail or by internal motive power of their own, and not in 


any case g passen „whether navigating the internal waters of a State 
or the na „ of the United ee and not engaged in trade with con- 
tiguous foreign territory. 


The PRESIDENT pro tempore. The question is on concurring in the 
amendments made as in Committee of the Whole, as they have been 
amended in the Senate. 

The amendments were concurred in. 

Mr. CONKLING. Mr. President, I have just had put in my hand 
a memorandum made by one who from his calling must be skilled in 
respect of this matter. I have read it only partly through; but I 
have read so far that I will venture to call the attention of the Sen- 
ator from New Jersey to one thing which I find in it, and that is a 
remark that extending this legislation to unrigged vessels plying on 
all the waters will be likely to open the door to smuggling. A mo- 
ment’s thought will suggest to every Senator what is intended by 
that comment. Under this bill, except for the amendment which the 
Senator has consented to requiring every vessel to be licensed and 
enrolled, as this writer su, all these vessels would go without 
marine documents, to use expression, and that would certainly 
open a door for smuggling. 

I read this in part to furnish the Senator with a very good addi- 
tional reason (although I confess I did not know it myself at the time) 
for pean | upon the amendment which has been made this morning, 
and which I hope does mean—and I should like an opportunity to 
look at it for a moment—that all these vessels not only may be but 
shall be licensed and enrolled: 

Mr. MCPHERSON. It covers the ground. 

Mr. CONKLING. Upon examining it, I think that amendment 
does, as the Senator e aap require the boats to be licensed and 
enrolled, and that certainly must go very far to answer the objection 
made by this gentleman, who apparently for conscientious motives 
has written down here a memorandum of objection to the bill. I 
will read one other observation : 

Third. It seems that the exemption of unrigged vessels from documenting should 


not extend beyond their voyages made wholly or partly upon the canals or other 
internal setae and that for voyages exclusively on ti L water they should be left 
liable under section 4371. 

Does the Senator happen to have that section before him? 

Mr. MCPHERSON. I have not. 

Mr. CONKLING. This is not, I am aware, a very regular mode of 
roceeding, but as I have been written to upon this subject I feel 
ound to avail myself of the only mode possible in this way of con- 

sidering it, to bring this matter to the notice of the Senate. Section 
4371 I will read: 

Every vessel of twenty tons or upward, other than registered vessels found 
trading between district and district, or between different places in the same dis- 
trict, or ee; on the fishery without being enrolled and licensed, or if less than 
twenty tons and not less than five tons, withont a license, in the manner provided 
Dys title, if laden with merchandise the growth or manufacturo of the United 
States only, distilled spirits excepted, or in ballast, shall pay the same fees and 
tonnage in every po of the United States at which sho may arrivo as vessels not 
belonging to a citizen of the United States ; and, if she have on board any articles 
of foreign growth or manufacture, or distilled spirits, other than sea stores, she 
shall, together with her tackle, apparel, and furniture, and the lading found on 
board, be forfeited. 


Mr. MCPHERSON. In reply to the suggestion made by the Senator 
from New York, I think the section of the Revised Statutes to which 
he has called attention simply refers to the lading of a vessel and 
does not refer at all to the vessel itself. It seems to me that under 
this provision every guard has been placed around the whole matter. 
The vessel is required to be enrolled and licensed by some name or 
number. Some designation must be given to it at the custom-honse 
or under the proper officer of the Government where the vessel can 
always be enrolled, and so the title can be chan, I think that 
the 1 urged in that respect is of no partic consequence. 

Mr. CONKLING. I do not feel authorized to deny what the Sen- 
ator says. He understands this subject better than Ido. The only 
point that struck me is a provision requiring at ports at which a ves- 
sel touches under certain circumstances certain fees. Whether the 
bill as he has it now arran meets that difficulty, I do not know. 

Mr.McPHERSON. We can remedy it by supplemental legislation 
at any time if we find there is any defect in that respect. 

The bill was ordered to a third reading, and read the third time. 

The PRESIDENT pro tempore. The question is, shall the bill pass ? 

Mr.DAWES. The title of the bill should be amended. 

Mr. MCPHERSON. The committee report to amend the title. 

The PRESIDENT pro tempore. We have not reached the title yet ; 
that is the last thing. Shall the bill pass? 

Mr. HEREFORD. Mr. President, as a member of the Committee 
on Commerce, I reported a bill as a substitute for the one which was 
introduced by the Senator from New York, [Mr. KERNAN.] The bill 
thus reported from that committee has been entirely emasculated. 
Since the foundation of the Government up to within a few days ora 
few weeks ago at most, since the act of February 18, 1793, was passed, 
no flatboats, coal- and boats of that kind have been com- 
pelled to be registered or enrolled. I think that is a fair interpre- 
tation of the law of 1793. It has been thus interpreted, thus con- 
strued by all the Attorneys-General of the United States until the 
present one. The present Attorney-General of the United States says 
that boats of that description, and canal-boats drawn by horse-power, 
must be enrolled and registered. I think the opinion of the Attorney- 
General is erroneous ; and I reported a substitute for the original bill 
from the Committee on Commerce, which reads thus; it is very short: 

That the provisions of title 50 of the Revised Statutes of the United States 

That is the law of 1793, and we reported the substitute so as to 
meet the construction of the Attorney-General— 
shall not be so construed as to require the enroll! OE ens Votes NOS tee 
poea by sail or by internal motive power of their own, whe pevigeting the 

nternal waters of a State or the navigable waters of the United States, and not 
engaged in trade with contiguous foreign territory. 

By that bill as thus reported, no flat-boat, no canal-boat, none of 
the immense coal-barges going up and down the Ohio River, the Ten- 
nessee River, the ip niga iver and all of its tributaries, would 
have to be licensed or enrolled. That has always been the construc- 
tion of the law up to a few days ago; but by the bill as it has been 
amended and as it stands now on its p: before the Senate, all 
flatboats, all coal-barges, all canal-boats, must be enrolled and reg- 
istered. It is true the bill goes on and provides that there shall be 
no ch for enrolling or registering —— 

aT CPHERSON. May I interrupt the Senator from West Vir- 
nia 
Oy. HEREFORD. Certainly. 

Mr. McPHERSON. In that respect is not the bill better than the 
existing 3 under the opinion of the Attorney-General ? 

Mr. HEREFORD. Yes, sir; but it is not better than the bill re- 
ported by the committee. Consequently I am opposed to it as thus 
amended. The bill as reported by the committee is the one I desire 
to see passed. By that bill none of these flatboats, none of these 
immense coal-b. floating all along the Ohio, the Tennessee, the 
Wabash, and all of those immense interior streams would have to be 
registered or enrolled. That has always been the constraction of the 
law now for nearly a hundred years, and I cannot give my consent to 
any bill that will impose upon that interest the burden of having 
their flatboats enrolled and registered. 

It may be said that it will not cost anything. That is all true; bué 
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why impose this burden upon them at all? Here is a tug or steam- 
boat towing fifty or a hundred flatboats, covering acres of space, filled 
with coal, ready tostart. As the law has always existed they can go 
whenever they please and come whenever they please, without let, 
or hinderance, or permission from anybody. But if the bill as thus 
amended becomes a law they have got to apply to the proper officer 
wherever the port of entry may be to have their vessels enrolled and 
registered, AI before they are enrolled and registered what must be 
done? The officer whose duty it is will not enroll and register these 
vessels and give them a certificate that they are in g condition 
until he examines them. Then is he going to travel two hundred or 
three hundred or four hundred miles distant, and go where this fleet of 
boats may be to examine them at his own expense, or will all the boats 
have to be taken to him and then brought back again? All this is a 
great deal of unnecessary trouble, and such a trouble, such an annoy- 
ance as has never been inflicted upon these people from the founda- 
tion of the Government down. 

Mr. MCPHERSON. Will the Senator from West Virginia yield to 
me a moment ? 

Mr. HEREFORD. Certainly. 

Mr. McPHERSON. I wish the Senator to understand that when 
these boats are built they are then enrolled and licensed, and after 
that no further enrolling or licensing is necessary. The boat then 
goes on record at the Custom-House department. It hasalways been 
necessary that there should be some record of a boat. Before you 
can pass title there must be a name or there must be a number. I 
think that the objection urged by the Senator from West Virginia is 
altogether unnecessary. It seems to me that the amendment offered 
by the Senator from New York yesterday (although I did not at that 
time agree to it) is a very proper amendment, and it is better than 
the existing law in this respect, that it does not require any fees or 
any charge to be made on account of the enrolling or licensing of a 
boat. That they should be enrolled is very evident to my mind. 

Mr. BAILEY. I should like to ask 3 from New Jersey a 
question. On the upper waters of the Cumberland, the Tennessee, 
and other western rivers, boats are built for the transportation of coal, 
or wheat, or cattle; and they are floated to New Orleans or Natchez 
or to some other point upon the Mississippi River, where the cargo is 
sold and the boat is broken up and destroyed. Now, why should we 
desire to have boats of that kind and character enrolled? How can 
they be enrolled? Perhaps there is not a customs officer within two 
or three or four hundred miles. It is obviously an impropriety, and 
oars there is no necessity for the enrollment of that class of 

ats. 

Mr. McPHERSON. Boats from the headwaters of the Hudson River 
come down to New York with a load and are there enrolled. There is 
no trouble whatever in enrolling them. 

Mr. BAILEY. What is the necessity for enrolling them? 

Mr. MCPHERSON. I do not understand how you can pass the title 
of a boat unless you have some record somewhere that there is such 
a boat, that it has a number, or that it has a designation. 

Mr. HEREFORD. How do you pass the title to a horse? Do you 
have him enrolled? 

Mr. MCPHERSON. A boat is a peculiar thing. 

Mr. HEREFORD. Eversince this has been a government men have 
sold these flatboats ad libitum and never have had to ask permission 
of the General Government to sell their boats. 

Mr. BECK. Does the Senator say that every coal-boat or barge is 
to be enrolled ? 

Mr. HEREFORD. The billas amended requires every one of them 
to be enrolled and registered ; thousands of them all over the country. 

Mr. BECK. At the forks of the Kentucky River, for example, there 
are very large coal interests. There are hundreds of coal-boats that 

never go far enough down the river to get within one hundred and 
fifty miles of Louisville, that bring their to the county seats 
of the counties along the river, and the boat never gets any farther. 

If you are going to enroll all that class of boats, you are going to sub- 
ject those people to an annoyance and the Government to a cost that 
will be enormous, because county after county on each side of the 
river receives coal and lumber from boats that never get any farther. 
They simply go backward and forward. There is no sort of chance 
of ever getting them within two hundred miles of a place where there 
is any custom-house officer. That will not do. 

Mr. HEREFORD. I believe the bill is still open to amendment. 

The PRESIDENT pro tempore. The bill has been read the third 
time, and without a reconsideration of that vote no amendment can 
now be received. 8 

Mr. HEREFORD. I ask unanimous consent to offer this amend- 


ent—— 
The PRESIDENT pro tempore. The vote ordering the bill to be 
read a third time can be reconside: 

Mr. HEREFORD, I enter that motion now for the purpose of 
offering an amendment. I propose to add: 
herein contained, or in any statute, shall be construed 
to require the enrollment or licensing of coal-barges or flatboats on the interior 
rivers of the United States. 

The PRESIDENT pro ee ee The Senator from West Virginia 
moves to reconsider the vote by which the bill was ordered to a thi 
reading. 


m 


Mr. McPHERSON. I think that amendment to be contradictory 


to the construction of the bill as it has passed to a third reading. ; 


The bill requires the enrollment of boats and an enrollment of that 
particular kind, which is canal-boats, barges, &c. Now he offers a 
provision which 5 all the boats mentioned and named 
and considered in the y of the bill, from its provisions. The Sen- 
ator from West Virginia will observe that there is no tax. I do not 
suppose any custom-house officer is going to hunt up barges or canal- 
boats for the purpose of forcing their enrollment. 

Mr. HEREFORD. The Senator must know that it is the duty of 
the officer to not let these boats move until they are licensed or en- 
rolled. The same law will apply to them that applies to sea vessels. 
There is a penalty. If there is no penalty as regards flatboats or coal- 
barges, then there is no penalty for a steamboat. The penalty is the 
same. I have no objection to the bill if thus amended ; and all I ask 
is that this prorinion shall be made. 

The PRESIDENT pro tempore. The Senator from West Virginia 
sd to reconsider the vote by which the bill was ordered to a third 
reading. 

Mr. CONKLING. I rise to oppose that motion. There is either a 
misunderstanding about this, or the position of the Senator from West 
Virginia is very extraordinary. In 1793 an act was passed requiring 
boats to carry marine documents as they are called. That statute 
has stood ever since except that, in consequence of such a complaint 
as the Senator from West Virginia now makes, in 1874 it was altered, 
and the alteration is found in these words: 


That the act to which this 9 shall not be so construed as to extend 
the provisions of the said act to -boats or boats employed on the internal waters 
or canals of soy gece and all such boats, excepting only such as are provided with 
sails or pro machinery of their own adapted to lake or coastwise navigation, 
and excepting such as are employed in trade with the Canadas, shall be exempt 
from the provisions of the said act, and from the payment of all customs and other 
fees under any act of Congress. 


The other day came a report from the Committee on Commerce and 

came the Senator from New Jersey now in his seat [Mr. RANDOLPH] 
to confirm that report, saying that in instances which he gave, some 
of which he said occurred in the collection district of New York, large 
fees and detentions growing out of these fees were visited upon boats 
not exempt according to this act of 1874. So it was proposed by the 
bill that on all the waters of the United States an exemption should 
be made. The Senate has proceeded to perfect a bill by which all 
unrigged vessels are relieved of fees and relieved of everything except 
that they, to wit, the vessels not heretofore exempted altogether from 
enrollment, are still to carry marine documents for which no fee is to 
be charged. 
Now, what does the Senator from West Virginia say to that? He 
says that is not enough, and he proposes that canal-boats and boats 
plying the internal waters having been relieved heretofore, so that 
they are not in question, may be liable still to some sort of inconven- 
ience, and therefore he proposes that it shall be enacted in substance 
that unrigged boats need not carry any papers at all. The precise 
amendment which he has offered I did not catch the words of, but I 
did catch what he said in his argument. 

Mr. President, one single objection when stated will I think con- 
vince every Senator that unless we are going to abandon the tariff 
laws of the conntry we cannot tolerate the idea that all unrigged 
vessels are to go without any sort of certification. The moment yes- 
sels ply on the St. Lawrence River and along the coast without doc- 
aments, without enrollment, without license, without anything by 
which they can be tracked, have opened a door to smuggling 
which I know of no way to close. 

If this bill related simply to western waters, to rivers wholly in 
States or running between States, I am not Vt edi to say that you 
might not with some safety dispense with all licensing and enroll- 
ing; but when you consider that the bill as it now stands applies to 
the lakes, applies to the river Saint Lawrence, applies to all the coast 
round and round, seven thousand miles of coast on two seas, every- 
body I think must conclude that if you are going to dismiss the whole 
idea of vessels being registered anywhere, being licensed, being en- 
rolled, being subject to any sort of scrutiny, you may as well give 
up the idea that you can enforce the customs revenue laws; you can- 
not doit. Therefore I say to the honorable Senator from West Vir- 

inia that the answer to his argument is that a great body of these 

ts have been already by name in 1874 exempted and that the few 
that may be caught with the inconvenience of simply handing in 
their names and taking a license had a t deal better submit to 
that inconvenience than to prostrate to the extent we should do the 
collection machinery of the country. 

The Senator from Kentucky said if I understood him that boats 
plying in his State were never enrolled or licensed. Certainly not. 
The act of 1874 covers them. This bill does not change that at all. 
This bill simply adds an additional body of vessels to those already 
exempted. en the Senator from West Virginia says he does not 
like it because it does not throw down the whole thing everywhere. 
I hope, therefore, that the vote on the third reading of the bill will 
not be reconsidered, but if a reconsideration is I think it had 
better go back to the committee to consider it with care. 

Mr. HEREFORD. I have no objection to its going back to the com- 
mittee. 
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Mr. CONKLING. I think it goes far enough as it is, and I hope 
the Senate will stand by it. 
Mr. RANDOLPH. Mr. President, the difficulty about sending this 


pill back to the committee is that if the session should not be a long 


one we may not have the opportunity of considering it in committee, 
of reporting it to the Senate, and of passing it with the promptitude 
that the necessities of the case require. I have been absent for the 
last week or ten days. I now say as to my own constituency that 
this is a matter of very t importance, affecting an interest v 

e, and I am very anxious to secure relief. Inasmuch as there is 
no real opposition, as I understand, to the passage of a proper bill 
covering the und, I hope that immediate action will be taken. 
If, therefore, the Senator from West Virginia can reconcile his views 
to ours upon the floor this morning without recommitting the bill, I 
shail be extremely obliged to him, and so will my coll e. 

Mr. CHANDLER. I hope the vote will not be reconsidered. This 
measure in substance has been before the Committee on Commerce 
for the last sixteen or seventeen years. It is deemed a t hard- 
ship that canal-boats and other boats navigating our inland waters 
have been compelled to pay heavy charges for customs-dues. I be- 
lieve the bill to be a wise one, and I hope it will not be reconsidered 
or recommitted to the committee. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote by which the bill was ordered to a third reading. 

Mr. HEREFORD. I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. HEREFORD. I ask for a division. 

The motion was not agreed to; there being on a division—ayes 13, 


noes 26. 
The PRESIDENT pro tempore. The question now is, shall the bill 


pass. 

The bill was passed. 

Mr. McPHERSON. I move to amend the title so as to make it 
read: “A bill relating to vessels not propelled by sail or internal 
motive power of their own.” 
ae FERRY. I suggest that the word “wholly ” be put in the title 


Mr.McPHERSON. Let the title be so amended as to read, “ wholly 
by sail.” 
The title was so amended. 7 
MISSISSIPPI RIVER COMMISSION. 

Mr. LAMAR. I move that the Senate proceed to the consideration 
of the bill (H. R. No. 1847) to provide for the appointment of a 
Mississippi River commission for the improvement of said river from 
the head. of the passes, near its mouth, to its headwaters. 

The PRESID pro tempore. The morning hour has expired. 

Mr. BURNSIDE. I object to the consideration of the bill. 

HOUSE BILLS REFERRED. 


By unanimous consent, the resolution was considered and concurred’ 
in; as follows: ; 

Resolved by the House of Representatives, (the Senate ing therein.) That 
there be printed 100,000 copies of Special Report No. 12 of the Commissioner of 
Agriculture, containing the reports of the examiners appointed to investigate the 
diseases of swine and con us and infectious diseases incident to other classes: 
of domesticated animals, of which 70,000 copies shall be printed for the use of 
members of the House, 25,000 for the use of members of the te, and 5,000 copies 
for the nse of the Commissioner of Agriculture. 


PRESIDENTIAL APPROVAL, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 14th instant approved and signed an act (S. No. 678) relating to- 
vinegar factories established and operated prior to March 1, 1879. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, proceeded to consider 
the bill (H. R. No. 2175) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other p 5 

Mr. WITHERS. Mr. President, if it be a ble to the Senate I 
would suggest that the reading of the bill in ertenso be dispensed 
with, inasmuch as there are very few changes made in the bill as 
compared with the bill which passed a few weeks since. I ask, there- 
fore, that the general reading of the bill be dispensed with, and that 
we proceed to consider it b; paragraphs, and I will point out the 
changes existing between this bill and the previous bill, and call 
attention to all the amendments which haye been proposed by the 
Committee on 1 

Mr. COREL: How many amendments are there from the com- 
mittee 

Mr. WITHERS. Very few; only two or three, and they generally 
unimportant. A 

The PRESIDENT pro tempore. The Chair understands that the 
Senator from Virginia proposes to consider the amendments as they 
ariin WITHERS Y der the bill by paragraphs, and 

r. . Yes, sir; to consider the bill by an 
I will call attention to the amendments as they are aca 

The PRESIDENT pro tempore. If there be no objection that course 
will be taken, and the Secretary will read the bill. 

Mr. WITHERS. Before the retary proceeds to read the bill by 
sections for adoption, I will make a general statement as to the con- 
dition of the bill. 

The amount appropriated by the bill as e the House of Rep- 
resentatives was 826,797,300. The amount added by the Senate Com- 
mittee on Appropriations is 8720. The total as it is reported to the 
Senate is 826,798,020. The total of the estimates for 1880 was $28,- 
384,500. The bill as reported is less than the estimates by the sum of 
$1,586,480. The total appropriations for 1879 are $26,593,486. The 
bill as reported exceeds the appropriations for 1879 by the sum of 


The PRESIDENT pro tempore. Before proceeding to the unfinished | $204,533.99 


business, the Chair will.lay before the Senate some bills from the 
House of Representatives for reference. 

The following bills from the House of Representatives were severally 
read twice by their titles, and referred to the Committee on the Dis- 


“trict of Columbia: 


A bill (H. R. No. 2327) to authorize the renewal of a loan therein 
named by the gon stock company of the Young Men’s Christian 
Association, of Washington; an 

A bill (H. R. No. 1369) to relieve the churches of the District of 
Columbia, and to clear the title of the trustees to such property. 


REFRIGERATING SHIP FOR DISINFECTING PURPOSES. 


Mr. VOORHEES. I desire to offer a resolution calling for infor- 
mation from one of the Departments: 

Resol: That the Secre of the Na and he is hereby, uested to 
8 . the re 22. ace cs 
fw aero by him to assist National Board of Health in the selection of a dis- 

g apparatus provided for under a recent act of Congress. 

Mr. ALLISON. That ought to be “directed” instead of “re- 
quested.” 

Mr. VOORHEES. Well, use the word “ directed.” 

The PRESIDENT pro tempore. Does the Senator ask for the present 
consideration of the resolution ? 

Mr. VOORHEES. Yes, sir. Let it be modified as suggested by the 
Senator from Iowa. 

The resolution was considered by unanimous consent, and agreed to. 


REPORTS OF COMMITTEES. 

Mr. COCKRELL, from the Committee on Military Affairs, to whom 
was referred the bill (S. No. 243) to authorize the Secretary of War 
to release certain lands of the United States to the people of the State 
of New York, reported it with an amendment, and submitted a report 
thereon ; which was ordered to be printed. 

DISEASES OF DOMESTIC ANIMALS. 

Mr. WHYTE. Iam instructed by the Committee on Printing, to 
whom was referred a concurrent resolution of the House of Repre- 
sentatives in regard to the printing of certain copies of the report of 
the Commissioner, No. 12, in regard to diseases of swine, to report it 
favorably and ask the immediate consideration of the resolution. 


„533.90. 

The items of difference in this bill as compared with the appropria- 
tions for 1879 are as follows: 

For the pay of the Army there is an increase of $699,112.82; for 
subsistence there is a decrease in the appropriation of $15,000; for 
quartermaster supplies, an increase of $250,000; for ordnance sup- 
plies, $10,000; repairing ordnance, dismounting guns, &c., $5,000, Š 
military post at Niobrara River, $50,000; military post in Montana, a 
reduction of $100,000, and in Dakota the same; for completing Med- 
ical and Surgical History of the War, a reduction of $12,883.85; illus- 
trations, &c., for the same, $17,414.98; proving ground at Sandy 
Hook, a reduction of $5,000; site for powder depot, an increase of 
$50,000; for superintendents of national cemeteries, an increase of 
$720; for manufacture of arms at national armories, an increase of 

100,000 ; for the Army and Indian transfer commission, a decrease of 

10,000 ; gone tye increase in the aggregate $1,164,832.82, and the 
reduction $260,298.83, making a net increase of $904,533.99. Deduct- 
ing the amount of deficiency appropriation for pay, &c., $700,000, it 
leaves a net increase of this bill over the appropriations for 1879 of 
$204,533.99. 

As the reading progresses I will call attention to any amendments 
which have been adopted or any new matter which is contained in 
this bill that was not contained in the bill which has been vetoed. 

The PRESIDENT pro tempore. The reading of the bill will be pro- 
ceeded with. 

The Secretary proceeded to read the bill to line 14. 

Mr. ALLISON. Is the word “ thereafter” at the beginning of line 
14? It should be “hereafter.” I think it must be a misprint. 

Mr. WITHERS. It is evidently a Sypographical error. It should 
be “ hereafter,” so as to read “ hereafter there shall be no more than 
twenty-five thousand enlisted men in the Army at any one time.” 

Mr. ALLISON. I move that correction in line 14. 

The PRESIDENT pro tempore, If there be no objection, that cor- 
rection will be made. The Chair hears no objection. 

The Secretary continued the reading of the bill to line 193. 

The Committee on Appropriations proposed to amend by striking 
out purchase“ and inserting “ purpose” in line 193. 


The PRESIDENT pro tempore. This is a mere verbal amendment, 
and if there be no objection it will be considered as made. The Chair 
hears none, and it is so 
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The Secretary resumed the reading of the bill to line 196: 


The Secretary of War is hereby authorized to receive, by donation of citizens or 
others, the title for any lots or tracts of land necessary to the proper location of 
the building or buildings hereinbefore provided for. 


Mr. WITHERS. In pursuance of the promise I made, that I would 
call attention to any new matter, I will state that the provision from 
line 186 to line 196 is new matter, not in the last bill. It was intro- 


duced in the House and recommended by the Secretary of War and 
tiie General of the Army. It simply appropriates $30,000 of the pre- 
vious appropriation, “or so much thereof as shall be necessary, in the 


discretion of the Secretary of War,” to be “expended in the construc- 
tion of anecessary storehouse and depot building at the city of Omaha, 
in the State of Nebraska.” 

The reading of the bill was continued to line 215. 

The Committee on Appropriations proposed to amend, in line 213, 
after the word “may,” to strike out “charge” and insert “change.” 

The PRESIDENT pro tempore. This is a mere verbal amendment, 
and will be considered as agreed to if there be no objection. The 
Chair hears none. 

Mr. WITHERS. The provision from line 211 to line 215, is new 
matter which was added in the House for the first time, and it was 
done on the recommendation of the managers of the National Home 
for Disabled Volunteer Soldiers, without opposition in the House. 

The next amendment of the Committee on PLM ssw pry was, in 
line 216, before the word “ superintendents,” to strike out “seventy- 
one“ and insert “seventy-two ;” and in line 217 to insert after ‘‘thou- 
sand” the words “seven hundred and twenty ;” so as to read: 

For pay of seventy-two superintendents of the same, (national cemeteries, ) $59,720. 

The amendment was agreed to. 

The Secretary resumed the reading of the bill to line 288, the end 
of section 1. 

Section 2 was read. 

Section 3 was read. 

The Committee on Appropriations proposed to amend section 3 by 
inserting after the word “shall,” in line 2, the word “ hereafter.” 

The amendment was agreed to. À 

The Secretary read section 4, as follows : 

Sec. 4. That when a vacancy occurs in the office of professor of the French lan- 
guage or in the ofice of 0e of the Spanish language in the Military Acad - 
emy, both these offices shall cease, and the remaining one of the two professors 
À be professor of modern lan m Fol Senge T there shall be in the Mili- 
= Academy one, and only one, professor of modern languages; and that section 


of the Revised Statutes be, andis hereby, amended by inserting, after the 
word “ service,” in the first line, the words “as professor.“ 


Mr. CONKLING. Here perhaps as well as anywhere, I should like 
to inquire of the Senator having this bill in charge why is that pro- 
vision touchin ss professor of foreign languages at West Point? 

` Mr. WITHERS. It is the same provision that was in the two last 

bills which passed the Senate, the object being evidently to consoli- 
date two professorships into one, I presume partly in the interest of 
economy. We do not regard it as necessary to have two professors, 
one of French and one of Spanish, but one professor can discharge 
the duties of both chairs. 

Mr. MAXEY. My attention was called to this matter a day or two 
ago by a very distinguished gentleman, a member of the House, who 
is a graduate of the academy, and my own thought has been brought 
to the subject, and I have never been able to see any reason for the 
provision here proposed. The creation of the professorship of Span- 
ish was caused by the acquisition of the territory acquired from Mex- 
ico, making it quite important indeed that the officers stationed along 
the Mexican frontier should be acquainted with the Spanish language. 
Every ofücer who has ever been stationed there will bear witness to 
the importance of the knowledge of Spanish acquired by him at West 
Point. Of course everybody knows why the professorship of French 
was created a great many years ago at West Point. It was because 
a very large portion of the military works were originally published 
in the French, and in my day and time there I studied many of those 
works in the original French; they had not then been translated into 
English; and that language was quite important. Ido not believe— 
and I give my testimony as one having some knowledge of West 
Point—I do not believe that itis in the power of any one man to be the 
professor of the French and also the professor of the Spanish langu 
there. Ithink true economy to this Government, which is to properly 
educate its officers as their duties require, is that there should be a 
professorship of French and a professorship of Spanish. That is my 
deliberate judgment. I think a man should speak the French lan- 
guage thoroughly to be a competent French teacher; I think a man 
should speak the Spanish language Sen to be a competent 
Spanish professor. This is my judgmént. o not believe that it 
is policy to blend those two professorships into one. I believe that 
that is true here, because I believe it is the duty of the Government, 
so long as the Military Academy is kept up, to educate its officers, 

‘Mr. WITHERS. I do not assent to the conclusion reached by the 
Senator from Texas. I would only say that the custom of having one 
professor for both the French and Spanish languages is one which is 
observed and followed in the majority of the literary institutions of 
this country; nor do I conceive that it is 1 e to have a pro- 
fessor Who may be thoroughly versed iu both anguages. 

In the other House, I would state, this provision was inserted in 
the bill without objection from any one, so far as I am advised, and 


without any remonstrance or suggestion from the authorities at West 
Point that it would impair in any degree the efficiency of their in- 
struction. 

Mr. CONKLING. I should like to ask a question of the Senator 
from Virginia. Provisions of this sort commonly have their rise in 
aoma tee application. As soy ag in fact act, so they are intended 
usually to act upon the individ concerned. That is enough for 
me to say about this, except that I want to ask the, Senator if he 
knows the professors now at West Point, or whether so or not, is he 
able to say to the Senate that a man can be found proficient in Span- 
ish who speaks it fluently as a cultured Spaniard does, and who at 
the same time is equally proficient and fluent and faultless in his 

ronunciation of French. If the Senator can say that in respect of 
est Point, and if he can say it to the faculties of the various col- 
leges and the managers of the universities of the country, my im- 
pression is that he would be eagerly applied to for information ang 
he would be giving information deemed of great value by those who 
have occasion to consider such questions. 

Mr. WITHERS. I would simply state that the Committee on Ap- 
n of the Senate did not investigate that question. So far 
as I am individually concerned, I do know many professors who dis- 
charge, so far as I am apprised, satisfactorily the duties of these two 
professorships in other literary institutions, 4 

Mr. CONKLING. Shall I understand the Senator to say that he 
knows men who speak both Spanish and French equally well and 
teach both of them? = 

Mr. WITHERS. The Senator must not understand me as stating 
any such proposition as that. I do not say whether they speak them 

well ornot. Not being an expert myself in either language, 
it would be a very t piece of im inence on my part to make 
such an assertion. I do know that there are professors of both lan- 
united in the same person in other institutions. 

In addition to that, I would call the attention of the Senator from 
New York to the fact that this does not depose any professor at pres- 
ent holding such a position at West Point. It is simply a provision 
which becomes operative whenever a vacancy shall occur in one or 
the other of these chairs. 

Mr. MAXEY. I am opposed to any rash, sudden, ill-considered 
change in the management of the Military Academy at West Point. 
My deliberate judgment is that these 9 are injurious to the 
academy, and of consequence injurious to the service. No change 
there should be made without the most deliberate investigation and 
a manifest propriety in the change proposed. Take the case, for in- 
stance, which was mentioned by the Senator from Virginia, that in 
many colleges the 8 of French and of Spanish are blended 
in one chair, and therefore he deduces the conclusion that it might as 
well be so at West Point. But is that true? What other institution 
in the United States demands of its graduates that when they do 
pega they shall put into practical exercise their knowledge of the 

panish language as the graduates of West Point are required to do 
when they go upon the Mexican frontier? So that his reasoning isa 
non sequitur. So much for that. 

The point which is made by the Senator from New. York in my 

udgment is well taken. It is a query that I re, ber not many will 

able to answer off-hand whether you can find at West Point one 
man to fill these two positions. I bring this question right down to- 
the point at issue; it is not whether some man can be found in the 
United States who can speak both the French and the Spanish; but 
under the wording of this section the survivor, whether he be the 
Spanish professor or the French professor, is to be the professor of 
both chairs. Both chairs are te be blended. 

The proper question therefore is, does the Spanish professor at West 
Point speak the French language as well as the Spanish, or does the 
French professor speak the Spanish language at all? Suppose that 
the French professor should become the survivor and occupy both the 
Spanish and French chairs, the query arises does he speak the Spanish 
language, and unless he does I ask my friend to the right, who has had 
some experience there as well as myself, the Senator from Wisconsin, 
(Mr, CARPENTER, ] if he does not himself speak the language like a 
native is he qualified to teach others to speak that language, and es- 
pecially men who are to become officers of the Army and who are to 
go on the frontier there to speak the language themselves practically? 

I give this asa point. e all know something about the Mexicans. 
Su an officer on the frontier has important business with people 

exico, and suppose he knowsnothing whatever about the Spanish 
language, what is the result? He is forced to fall back on an inter- 
preter, and that interpreter may be entirely incorrect. It will not 
do. The cadets at West Point should be taught the Spanish language 
themselves, they should have it taught by a competent professor, and. 
no man can teach that which he does not know. 

It does seem to me that anything which changes the curriculum or 
the professorships at West Point should go to the Military Commit- 
tee and be thoroughly investigated, and every means of information 
which would throw light on the subject should be traced out. I do 
not like to see a change at that old institution, established in the early 
portion of this century, made suddenly on an appropriation bill. 


Mr. CARPENTER. r. President, if it is in order to do so at this 


time, I move to strike out the fourth section from the bill. 
The PRESIDENT pro tempore. The amendments of the Committee 
on Appropriations have not yet been acted on. 
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Mr. MAXEY. I intended to make that motion at the proper time. 

Mr. WITHERS. So far from this being an ill-considered change, 
I searcely think the criticism is applicable, inasmuch as this identi- 
cal section, without change of a letter or word, has twice passed the 
Senate and twice passed the House without any objection from any 
of the authorities at West Point or any other person interested, so far 
as I am apprised. 

So far as I am concerned I have no feeling about this matter what- 
ever. I would be perfectly satisfied to have the Committee on Mili- 
tary Affairs consider the question and make any report on the sub- 
ject they desired. They seem very sensitive about trenching on their 
prerogative. Ihave no such design or desire; but finding the pro- 
vision in the bill as it came from the House, no serious objection be- 
ing urged against its incorporation into the bill, the Committee on 
Appropriations have adopted it without any dissent, so far as I am 


advised. 

Mr. CARPENTER. Mr. President, I think the reason why objec- 
tions have not come to the committee, or at least one reason, is the 
understanding that these bills were perfected in caucus, and were to 
go through without any change. 

Mr. WITHERS. Oh, no; that is a mistake. Certainly it was a very 
erroneous assumption if anybody supposed so. 

Mr. CARPENTER. People are just as likely to be controlled by 
erroneous impressions as by sound ones. 

Mr. DAVIS, of West Virginia. The bill has passed both Houses 
twice, and, so far as my knowledge goes, it never was considered in 
e either in the previous Congress or this; nor was such a thing 
thought of. 

Mr CARPENTER. That simply shows that the gentlemen who 
would otherwise have made objections were mistaken about the fact; 

et the mistake controlled theirconduct. I know that this provision 
is not acceptable to men who have had experience in this matter, and 
who would have made objection but for the supposition, erroneous I 
am informed, on this subject, which I have stated. I believe that 
every officer of the Army would say that this provision ought to 
out of this bill. I do not care to repeat the argument so well made 
by the Senator from Texas and the Senator from New York, and I 
concur with every word they have uttered on this subject. The 
teacher of Spanish at West Point should be a Spaniard, and the 
teacher of French should be a Frenchman. 

Mr. BLAINE. I have not a word of discussion on this matter, but 
I want to ask the chairman of the Committee on Appropriations 
what his remark was. I did not quite catch it as to this provision 
having twice 3 tg Congress. 

Mr. WITH. . The same provision was in the bill which 
at the last session of the last Congress. It was also in the bill which 
has recently been vetoed. 

Mr. BLAINE. What I want further to know is—— 

Mr. WITHERS. The Senator himself was a member of both the 
Appropriations Committee which reported it in the last Congress and 
of the conference committee. 

Mr. BLAINE. Why does this provision find its way into the Army 
appropriation bill when it belongs B to the West Point 
Milita Academy appropriation bill? 

Mr. DAVIS, of West Virginia, My friend will recollect that he 
had charge of this bill in the last Congress and passed the bill fazoni 
the Senate, and he was on the conference committee upon it. He 
had charge of the bill. 

Mr. BLAINE. Not charge of originating this provision; and those 
bills came so quickly to a disagreement on account of other things 
as to which there was no attempt at or no possibility of an adjust- 
ment, that we did not (as my friend in charge of this bill now knows) 
go over the other points which we might have differed upon. This 
section certainly ought to be dropped out of this bill. 

Mr. WITHERS. I will state as an additional reason why it should 
remain in that it is carrying out stmply a principle which prevails 
at the Naval Academy, where one professor discharges the duties of 
professor of both languages without any complaint whatever, so far 
as I have heard. 

Mr. LOGAN. Mr. President, I merely desire to remark that matters 
of this character, it does seem to me, ought to have an examination 
by some other committee as well as the Committee on Appropriations. 
I think that it pertains to the duties of the Military Committee more 
than to those of the Appropriations Committee. 

‘I hope I may be pardoned for a moment in stating as briefly as I 
can something in reference to the history of this section, for I think 
I know as much about it perhaps as any Senator on this floor. 

This attempt has been made for years in the Congress of the United 
States. Ido not think it originated at West Point. I do not care 
about giving my impressions as to where it did originate; but I may 
be pardoned for saying that at the suggestion of a gentleman who 
does not now occupy the pesition of Secretary of War this attempt 
was made several Con ago. I hope I may be further pardoned 
in saying that the attempt was to get rid of one of these professors— 
the professor of the Spanish language. The question was examined 
by the Military Committee in the House when I was a member of the 

ouse, and in the Senate when I was the chairman of that commit- 
tee, and the committees unanimously agreed that this change ought 
not to be adopted, and when it was proposed by the Appropriations 
-Committee it was stricken out in the Senate on that account. It was 


net only examined by the Committee on Military Affairs, but we sent 
for Army officers and examined them before the committee in refer- 
ence to the necessity of these professors. The object then was to get 
rid of the professor of Spani b. There was no question then about 
the Spanish language being taught, but it was about the person him- 
self. An attempt was made to retire him by act of Congress, then 
afterward to put both chairs together, as here, for the purpose (be- 
cause he is in the senior) of having him retired. He is a man who is 
just as competent, and will be if he has health for years to come, to 
teach this branch in the Academy as anybody can be. Then it was 
examined and unanimously by the Military Committee that 
it ought not to be done. 

After that result, after the Senate refused to adopt the proposition, 
it passed on for some few sessions of Congress, and again was in- 
serted in the Army appropriation bill, as I understand, in the last 
Congress. It only proves that it requires but a short time for us to 
forget facts, but a short time for us to forget examinations that have 
been had for the purpose of giving light to the Congress of the United 
States on subjects before them for consideration. 

In connection with what the Senator from Texas has said in refer- 
ence to the Spanish language, I may be allowed to say that I think 
the Spanish language is more important for the Army of the United 
States to understand than any except our own language, for the rea- 
son that our border is with a Spanish people. That language is 
spoken right where the principal portion of our Army is stationed. 

y own e ience is very slight; I do not speak the Spanish lan- 
guage well, but I do speak it so as to be understood, and so that I can 
understand it when spoken; and I know from the little time I served 
with the Army on the borders of Mexico that my knowledge of it 
was of at value to me; and every officer of the Army will state 
to-day that it is of more value to our Army than any other language 
except our own. 

Mr. SAULSBURY. Conceding all the Senator says to be true, the 
question is, could not the Spanish and French languages be taught 
by one professor as well as by having one professor for each? 

Mr. LOGAN. I say emphatically no. I do not claim my under- 
standing to be such that my opinion would be as good as that of per- 
sons thoroughly educated in those languages; but I am satisfied from 
the little knowledge I have of them that you cannot find a person 
who can read, write, and speak both of those langu: as correctly 
as a Spaniard himself does his own anda Frenchman his. I am thor- 
oughly satisfied of that. If you can find such a man he is an excep- 
tion to the rule. We have these two professors at West Point, and 
have had for years; and there is no reason, at least it strikes me there 
is none, why one professorship should be abolished. I do not see why 
it is that there is such a persistent effort made every Congress to 
abolish one of these professorships. I cannot understand it unless it 
be that there is something outside of that which would benefit the 
Academy itself. It must be something beside that. I do not wish to 
state it or to say so, for perhaps I have no authority for saying it, but 
I have good reason to suspect that that is true; not that the com- 
mittee propose that, but it ay Sepang in something outside of a desire 
to benefit the Academy or to be an advantage to the educational in- 
terests of the Army or the cadets at West Point. 

Mr. MAXEY. Will the Senator from Illinois allow me to answer 
for him the —— asked by the Senator from Delaware! 

Mr. LOGAN. Yes. 

Mr. MAXEY. The classes which study the French and Spanish are 
divided into sections. Those sections number from 8 to 10. It would 
be a physical impossibility for one man to go tbrough all those sec- 
tions and even see that the assistant professors do their duty. He 
could not go through each section once in two weeks. 

Mr. LOGAN. The Senator is more conversant with the manage- - 
ment of the Academy than I am, and doubtless his statement is cor- 
rect. I can see very readily from what he says the necessity for ex- 
actly the professors there are now under the law; and I do think as 
long as we retain West Point as a military academy—and I have no 
reason for thinking it will not be retained—we onght to keep it on 
the basis it has shown itself to be of value to the country, and not 
attempt to restrict it in this or any other particular so far as educa- 
tional facilities are concerned. 

I have no desire, so far as this part of the bill is concerned, to send 
it back to the House for any purpose of that kind; but what I say, 
I say because I have the objection and feel it strongly against this 
section of the bill, and I do hope that the Senate will consider this 
bill now before it for the purpose not of any little advantage that 
may arise to one side or the other, but for the purpose of making the 
best bill they can out of it, so as to have it arranged that we shall 
not find that it will be subject to criticism, and this certainly would 
be. I do not believe you can find an officer in the Army to-day, if 
you will ask him whether or not the two professors (leaving out of 
view the personnel of the persons) should be retained, who will not 
say that they ought to be and that they are absolutely necessary. 
Such is the universal judgment of the officers of the Army. 

Mr. ALLISON. If any Senator will make a motion to strike out 
this fourth section I shall vote for it. 

Mr. CARPENTER. That is not in order. 

Mr. ALLISON. I know. But I wish to say a word or two in reply 
to the Senator from Illinois and also the tor from Wisconsin 
with reference to the method by which this section got into the bill; 
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and I call the attention of the honorable Senator from Texas also to 
what I am about to say, because he seems to regard this as an inno- 
vation, as a new thing that has been jumped into this bill. This is 
one of the little relics of army organization that has been handed 
down to us from the Military Committee. I have here the grand bill 
which was incubated during the Jast vacation by the select commit- 
tee of both Houses known, I believe, as the Burnside bill, consisting 
of seven or eight hundred sections, by which, having the aid of the 
highest military officers in the Army, and according to rumor having 
the special aid of the major-general who commands at West Point 
to-day, this military commission or committee reorganized the Army 
not only, but reorganized West Point, and in doing so they provided 
not for a professor of Spanish and a professor of French as has been 
the law for many years, but they provided for a single professor of 
modern languages. 

When that bill failed to accomplish its purpose, owing to the brief 
session, we being unable to read the bill through carefully, and it was 
finally abandoned, the House Military Committee, the colleagues of 
my friend from Texas, on the other side, in the last Army appropria- 
tion bill put on so much of this great bill as would reorganize the 
Army substantially; and among the sections of that bill, if I remember 
aright—I may be mistaken now as to the details—was this section reor- 
ganizing the professorships of French and Spanish at West Point. We 
struck out, I believe, in the Senate the whole of that Army reorgan- 
ization bill; possibly we may have retained this section. If we did, 
we did it under the eye of the Committee on Mili Affairs, and 
that committee is very vigilant and active and energetic with refer- 
ence to matters pertaining to military affairs. 

Mr. MAXEY. Will the Senator from Iowa yield to me a moment ? 

Mr. ALLISON. Certainly. 

Mr. MAXEY. That bill, the Burnside bill, never was in the hands 
of the Military Committee. The Military Committee tried to get it 
there, but the Committee on Appropriations told them they did not 
have time to let them have it. at is the fact about it. I said to 
the Senate before that I personally had examined that bill carefully 
and it could be made a good bill, but that it would require severe and 
heavy amendment and ane up. If that bill had come before us 
with that clause in it, I should have moved to amend it. 

Mr. ALLISON. I was only calling attention to the fact that, so far 
from its being a new question thrust in here by the Appropriations 
Committee, it is a provision which we inherited in the Appropriations 
Committee from the joint military committee of last year. 

Mr. LOGAN. If the Senator will allow me I will state the fact 
that the proposition has been before Congress for years. 

Mr. BLAINE. For fifteen years. 

Mr. LOGAN. It has been here for years I know, because I was 
chairman of the Military Committee in the House for years, and so I 
was of the Senate Committee, and it was before our committee nearly 
every ren ie since I have been in Congress. 

Mr. ALLISON. Undoubtedly. 

Mr. LOGAN. Finally it found its way into the Committee on Ap- 
propriations, because the Military Committee always opposed it. 

r. ALLISON. Undoubtedly; but I was endeavoring to explain 
to the Senator from Illinois that after he left the committee which he 
presided over so ably, this same project fell into the hands of a joint 
select committee especially created by Congress, which joint select 
committee recommended that these professorships be consolidated. 

Mr. LOGAN. That was a commission. 

Mr. ALLISON. It was a committee of both Houses. Iam only en- 
deavoring to excuse the Appropriations Committee for allowing a 
section or two of that bill to remain. I never examined it carefully 
until this particular session, because I thought it was understood it 
was to remain; but now I find that the remaining professor, the sur- 
viving professor, is to be the professor of both languages. That cer- 
tainly ought not to be. 

Mr. MAXEY. Can the Senator from Iowa state whether the sur- 
viving professor will be able to teach both the French and Spanish 


lan es? 

Mr. ALLISON. That is just what I am about to say. I certainly 
think that if the French professor at West Point should die first it 
would be rather awkward fdr the Spanish professor at West Point to 
teach French. 

Mr. MAXEY. Ionly ask the question, because the survivor is to 
teach both languages, to know whether both those gentlemen speak 
French and spa ish. 

Mr. ALLISON. Iam endeavoring to help my friend. I think the 
provision ought to go out. 

Mr. BLAINE. If my friend will permit an interruption for a mo- 
ment, I want to state the situation there, for I think I have been 
familiar with it for eighteen years. How much longer the difficulty 
-dates back I do not know; but I was on the Board of Visitors eighteen 
years ago this summer. My honorable friend from Illinois [Mr. Davis] 
was on the same board and can substantiate all I am about to say. 
This trouble then existed at West Point. Some wanted to get rid 
there was no doubt of it, of the Spanish professor. This is the final 
form in which that particular end is sought, and this awkwardness 
comes out of it, that the professor of French to-day is an American. 
I do not know but that he is a very good professor of French, but I 
do not have as much faith in an American professor of French, espe- 
-cially in teaching the art of speaking the tongue, which is what the 
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officers desire to a large extent, as if he were a native Frenchman. 
If they get this man out of the way, you will then have a professor 
of modern langu trying to teach the art of speaking French and 
Spanish, neither of which is his vernacular, and I think it is a very 
awkward way of getting out of the 3 

I want to say further that there is not a co ege in the United States 
that has had a liberal endowment that, if it were providing for 
the teaching of French and Spanish, would not have a separate pro- 
fessor, and in each case it would have a professor to whom the tongue 
was native, in order that he might impart the conversational use of 
the tongue with all its idiomatic troubles and difficulties. If we pass 
this proposed law, this is going to leave it in the worst possible way. 
We not only dispense with the native Spaniard who is teaching Span- 
ish, but we leave both French and Spanish to be taught by one who 
speaks them with the absolute accuracy that a native of aw Eng- 
land handles both those tongues. 

Mr. ALLISON. The Senator from Maine has stated much better 
than I could state the reasons for striking out this section. I think 
the section ought to go out. 

Mr. BLAINE. Of course it ought. 

Mr. ALLISON. As I said in the beginning, I think it ought to go 
out for two reasons: first, because it isdefective in this, that it makes 
the surviving professor the professor of both languages; and as we 
do know, in neither case would the surviving professor be fit to 
teach both languages. That is one reason why the section should 
go out; but it should go out for another reason: because it under- 
takes ina sieg scale of a way to reduce the pay of some of these 
poemon, which I do not think ought to be done. Inasmuch as the 

ilitary Committee seems to be opposed to it, and inasmuch as the 
language must be perfected before it can be made applicable to the 

resent situation at West Point, it seems to me the section had better 
stricken out, and, therefore, I shall vote for striking it out. 

Mr. VOORHEES. Mr. President, I expect to vote to strike out this 
section, and I desire to say a word in exp tion of my vote. Ishall 
so vote with the most perfect respect for the Committee on Appro- 
priations. I desire no inference drawn from my vote by the commit- 
tee that it is a reflection upon their management or conduct of this 
bill. I have no doubt that this section has been considered and put 
in here as properly as any other section of the bill. I am invited to 
my conclusion by one or two considerations that I may as well state. 

n the first place, while one may write a foreign language, I do not 
believe that any person ever speaks two living languages with accu- 
racy. You may take the best educated foreigners who come to our 
shores, men who have adorned positions in this body, and their pro- 
nunciation of our 2 is never entirely correct. Men have o 
taught with success in colleges both the dead languages, Latin and 
Greek, one as well as the other; but as to two living langu in 
constant use, I know of no one person having a perfect knowledge of 
both. I have no doubt professors in our colleges have taught two 
different living languages, but they have taught them only indiffer- 
ently well, I imagine. 

There is another reason, however, that will govern my vote. I be- 
lieve that this section is aimed to moose pia an object in an indirect 
and covert manner. I know enough to be satisfied that such is the 
fact. Ifa change is desired upon this point, it ought to be made in 
an open-handed, frank manner. $ 

As the Senator from Texas, with his large military experience, and 
he graduated at that institution, has said, this is one of the features 
of that college that has come down from its foundation. It has been 
sanctioned by the lapse of time, by many years, and it ought not to 
be changed in this indirect and to some extent surreptitious manner. 
I think there is a personal object covered up in this section, and 
whether the object is a right one or a wrong one, the mode pursued 
to accomplish that object certainly does not meet my approval. I 
think we had better leave the institution upon these two questions 
as it is until, if it becomes necessary, the point may be investigated 
1 and considered upon its own merits. 

I desired to say this much to explain the vote that I shall give to 
strike this section from the bill. 

Mr. WINDO I see that the bill has been reported several days. 
I desire to ask the Senator from Virginia whether he has heard any 
objection to this provision, either from the War Department or from 
the Military Academy at West Point? 

Mr. WITHERS. None whatever. No syllable or word of objec- 
tion has ever been laid before the committee, or before any member 
of it so far as I know—certainly not presented to me. 

Mr. CARPENTER, Will the Senator from Minnesota allow me to 
ask him if there is not at present an order in force in the War De- 
partment which prohibits any officer or person in the military de- 
partment of the eee from making any application to Con- 
gress or to interfere in any way to influence legislation? That is 
possibly an explanation of the fact that no objection has come from 
the War Department or the Military Academy. 

Mr. WINDOM. I do not know how that order may be, but I know 
we do have a great many communications from the War Department 
on other angoa: 

Mr. WITHERS. Ihave suggestions here in my hand in favor of 
the provision. 

. WINDOM. Even if such an order exists prohibiting direct 
communication by Army officers to Congress, it is very easy for them 
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to communicate to the War Department and for the War Department 
to communicate to the Committee on Appropriations, as I have had 
occasion to know has been done heretofore. 


Mr. VOORHEES. If the Senator from Minnesota will allow me a 
moment, I will state that while nobody has committed an infraction 
of the order which is mentioned by the Senator from Wisconsin in 
communicating with me, yet I have heard ample and powerful ob- 
jections to this species of legislation, and this particular proposed 
act of legislation. 

Mr. W M. From anybody not directly interested in the pro- 
fessorships ? 

Mr. VOORHEES. I presume everybody is interested in having a 
proper course of instruction there. 

Mr. WITHERS. sins He 

Mr. WINDOM. Although I have wee some little time within the 
last two weeks at West Point on the Board of Visitors, I have failed 
thus far to hear of any protests against this action on the part of the 
Honse of Representatives from persons not directly interested in these 
professorships. I will ay further to the Senate that this very pro- 
vision was 8 by the Board of Visitors at considerable length 
while they were at West Point, and in view of the circumstances and 
in immediate connection with the facts, and that board declined to 
make any recommendation to change the action of the House. 

Mr. BLAINE. Did not the decline to take any action at all 
on the subject ? 

Mr. W. OM. It did. 

Mr. BLAINE. Now, I think my honorable friend is piving, unin- 
tentionally of course, an entirely wrong inference. I have heard a 
little from West Point myself, and I heard that the same influence 
which got this section in the Army reorganization bill tried 8 
to get the Board of Visitors to recommend that the action of the House 
be adopted, and they got nothing at all out of the board. 

Mr. VOORHEES. { heard the same. 

Mr. WINDOM. I heard it said that those directly interested in the 
professorships tried hard to get the board to recommend non-concur- 
rence with the action of the House and that the board would not do 
it. Iknow that a number of the members of the board, myself among 
the rest, after investigating the matter as fully as we could at West 
Point, came to the conclusion that it was the best thing to do. 

Mr. CONKLING. That this section should stand? 

Mr. WINDOM. That this section should stand. Perhaps it ought 
to be modified in one respect, and I am going to make that motion; 
but the idea was that these professorships should be consolidated and 
that one professorship of modern languages should take their place. 
I think the words “ and the remaining one of the two professors shall 
be professor of modern languages” should be stricken out; but I 
think it proper there should be but one professor of modern languages. 
While I am not authorized to speak for any one there, I am satisfied 
that if you gave them that power at the academy they would so 
decide; and f am satisfied if we get a communication from tbe War 
Department at all upon the subject it will not be adverse to that 
idea. 

Mr. MAXEY. Iam satisfied that if the object designed to be ac- 
complished by this section is accomplished and the two professor- 
ships are blended, it will not be one year from the time that is done 
until application is made from the academy to separate the professor- 
ships and haye two chairs as now. 

Mr. BLAINE. If my friend from Minnesota will permit another 
question, why did not the board, if that was so universally the feel- 
ing, make the recommendation? That was the very purpose for 
which they assembled there. The very object of their coming to- 
gether there was to make recommendations touching the govern- 
mentof the academy and its general welfare in every direction. They 
had jurisdiction as wide as every interest connected with it; and we 
do not get one word from them. 

Mr. WINDOM. I did not state that if was the unanimous opinion 
of the board. I do not know whether it was or not. I know it was 
the opinion of several members of the board so far as I heard it ex- 

ressed. They did not feel it to be their duty to interfere with a 
bin now on its passage before Congress, but I believe the prevailing 
sentiment is at West Point, and it is my own opinion, that the pro- 
fessorship of 1 8 755 is a very unimportant professorship in that 
institution. I believe there should be but one professorship of mod- 
ern languages; and therefore I shall vote to sustain the action of the 
House of Representatives. 

Furthermore, I think if there had been any serious objection to 
this provision, as I stated in the outset, we should have heard from 
some person interested in the general management of the Academy. 

That is all I desire to say about it. I have no interest in the mat- 
ter except I want to move, if the Senator from Virginia does not 
object, to strike out the words I indicated a few moments ago. 

. WITHERS. We had better proceed, with the consent of the 
Senate, to consider the other sections of the billand the amendments 
offered by the Committee on Appropriations first, and when we come 
back to this section the Senator from Minnesota can offer his amend- 
ment, to which I see now no objection, in view especially of the dec- 
Iaration made by the Senator from Maine, the Senator from Illinois, 
and others, because their criticism, the only one which struck me as 
possessing any particular force, would be fully met by a motion to 
strike out the words “and the remaining one of the two professors 


shall be professor of modern cag Sur. di That would entirely obvi- 
ate the criticism made by both the Senator from Maine and the Sen- 
ator from Illinois on that branch of the subject. Therefore I see no 
objection to those words being stricken out. But if the Senators 
have expressed their views upon the subject sufficiently, I think we 
had better go on and consider the other amendments which have 
been reported by the committee first, and then go back and consider 
a motion either to strike ont the whole section or to amend in the 
manner indicated by the Senator from Minnesota. 

Mr. BURNSIDE. Mr. President, I do not rise in defense of the bill 
for the ie, ee of the Army, to which my friend from Iowa 
referred. ere is not time enough left in this session for that pur- 
pose, but I want to state to him that he is mistaken in saying that 
the Military Committee of the Senate has recommended this clause 
to be stricken from that bill. I believe that an American, well in- 
structed in all the modern languages, is much better fitted to teach 
a cadet French and Spanish for military purposes than a native of 
those countries. The object in teaching cadets at West Point these 
languages is to make them entirely familiar with and able to consult 
all the military literature of modern nations in those languages. 
They will generally acquire a sufficient facility in speaking the lan- 
guages to make themselves well understood. A 

If the occasion to go into Mexico should occur again, the officers 
of the Army would learn more Spanish in sixty days than they 
will have learned from the professors in the whole course at West 
Point. It is the general knowledge of the language that these offi- 
cers want, and that they get better from well-instructed Americans 
than from native Frenchmen or native Spaniards. Each instructor 
of French or Spanish at West Point should be conversant with both 
languages; and there is no reason in my opinion why one professor 
could not superintend the teaching of the two languages. 

I want to say another thing: the professors of these languages do 
not have the immediate charge of all the sections; they must have 
assistants. They cannot take care of more than one or two sections 
at most in each class, so that they have to rely upon their assistants, 
and some of those can very well be native-born Spaniards and French- 
men. 

Mr. WITHERS, I suggest that the reading of the bill be contin- 
ued, and that the Senate act upon the other amendments offered by 
the committee. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
strike ont section 5 in the following words: 

Sec. 5. That each member of the . the Military Academy, of 1879 
and 1880, after graduation, may elect, with the assent of the Secretary of War, to 
receive the sum of #750 and mil to his place of residence; and the ac- 
ceptance of this gross sum shall render bio ineligible to a intment in the Army, 
cons the event of war, until two years after his tion; and the amount, 
req to defray the expenditure herein provided for shali be paid out of any 
money in the Treasury not otherwise appropriated. 


Mr. WITHERS, That amendment was proposed by the Commit- 
tee on Appropriations because of a change in the status of the Army 
as re vacancies. At the time the section was inserted it was 
stated, I believe, that the vacancies in the Army were not sufficient 
to supply the graduating class of West Point with positions; that 
there was always a considerable deficiency in positions, and that gradu- 
ates therefore had to be put on as su umeraries for a greater or less 
time in the Army rolls without assignment to command. That con- 
dition of things no longer exists. The removal of the restriction 
sean promotions in the Army of course parmis by the promotions 
a larger number of vacancies to occur in the position of second lieu- 
tenant; and now the number of uates at the Military Academy 
for the present year will not suffice to fill the vacancies that have 
been created in the Army. 

Mr. LOGAN. What is the necessity for this section, then? 

Mr. WITHERS. None whatever. We amend by striking out the 
section. 

Mr. LOGAN. That is right. 

Mr. WITHERS. I have here a communication addressed to Hon. 
WILLIAM WINDOM, a member of the committee and one of the Board 
of Visitors, which will explain itself more fully: 

Sm: In answer to your telegram of the Ith instant, I inclose herewith a state- 


ment showing the number of vacancies of second lieutenant which have occurred 
in the Army each joer since July 1, 1873, and the number of graduates of the Mil- 
itary Academy each year since and inclading 1874. 

I have the honor to be, very res ly, your obedient servant, 


E. D. TOWNSEND, 

Adjutant-General. 
Accompanying it is a list showing the number of vacancies in the 
de of second lieutenant of the Army caused by casualties, &c., 
in each year since July, 1873, ther with the number of cadets 
graduated from the United States Military Academy during the same 
period. The number of vacancies in 1874 was 65, and the number of 
graduates 4l; in 1875 there were 82 vacancies and 43 graduates; in 
876 there were 63 vacancies and 43 graduates; in 1877 the vacancies 
were 62, the duates 76; in 1878 the vacancies were 91, the grad- 
uates 43; in 1879 the vacancies were 87, the graduates 66; which by 


gation shows that there have been 450 vacancies in that series 
of years and 317 graduates, leaving 133 vacancies more than could 
1 ee by the graduating class at West Point. 

ese, briefly, are the reasons which prompted the committee to 
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amend the bill by striking ont the section providing for the retiring 


of 1 of the 
. MAXEY. Iconcur fully with the Committee on Appropriations 
in the propriety of striking out this section. Yesterday, believing 
that the section was unwise, I went myself to the War Department 
and I received a telegram from the Secretary of War which I ask to 
have read. 
The Chief Clerk read as follows: 


Wan DEPARTMENT, June 16, 1879. 
To Hon. SAMUEL B. MAXEY, 
United States Senate: 
There are about ninety vacancies of second lieutenants and several candidates 
8 L poe re officers that wl poan examined. The graduating class 
Mili lemy numbers sixty- 
ES — y GEO. W. MoCRARY, 


ry of War. 

Mr. MAXEY. The Senate will see that there are nearly ninety 

vacancies in the rank of second lieutenant; there are only sixty-six 
duates, so that it would be the height of folly to pay a graduate 
8750 when his service is needed. 

The PRESIDING OFFICER, (Mr. Boorn in the chair.) The ques- 
tion is on agreeing to the amendment of the Committee on Appro- 
priations. 

The amendment was agreed to. 

The Chief Clerk read section 6 of the bill. 

Mr. WITHERS. There is a verbal amendment required by striking 
out “6” and inserting “5” as the number rendered necessary by 
striking out the previous section. 

The PRESIDING OFFICER. That modification will be made. 

Mr. WITHERS. As the provision just read, now the fifth section 
of the bill, which is substituted in lieu of the provision known as the 
sixth section of the vetoed bill, will probably give rise to some dis- 
cussion, I ask that it be passed over and considered hereafter. We 
can recur to it when we conclude the consideration of the remaining 
amendments, 

Mr. CONKLING. I understand the Senator has requested that 
course as the customary precedence in the consideration of the amend- 
ments of the committee as to all the bill? 

Mr. WITHERS. Yes, sir. 

Mr. CONKLING. That covers his suggestion about this section. 

The Chief Clerk resumed the reading of the bill. 

The next amendment of the Committee on Appropriations was to 
add to the bill: 

Sec. 8. That the proviso to section 1151 of the Revised Statutes of the United 
States be, and the same is hereby, repealed. 

Mr. WITHERS. That amendment is offered on the recommenda- 
tion of the Secretary of War and the Adjutant-General of the Army, 
and it is rendered necessary by the provisions of section 1151. I ask 
that a communication from the Chief of the Engineer Corps to the 
Secretary of War and to the chairman of the Committee on Appro- 
priations, which I send to the desk, be read in connection with this 
amendment. 

The Chief Clerk read as follows: e 

WASHINGTON, June 12, 1879. 


tothe Secretary 
ministration of the Engin 


eral, when a pyre Soman occur. 
I send 1 herewith a copy of my letter to the ry of War explaining in 
part the culty of the case. 

To this I may add that in the event of a vacancy. occurring no FL se of 
acting chief of engineers can be made for a nest paroa than ten days. 

May I beg of ye to have the provision again in the bill in such form as 
you ma weer 

ly, yours, 

5 r 
ier- Genera: i ngineers, de. 
Hon. Hexry G. Davis, Vicks 
Chai Commi 


rman ittee on Appropriations, Senate. 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., December 6, 1878. 

Sm: Under the law as it now stands, if the office of the Chief of Engineers of the 
Army should become vacant no appointment to fill that vacancy could be made, 
although the law requires that there shall be a chief of e eers, that his rank 
shall be that of 6 and that he shall do acts. (See section 
1151 and others, Revised Statutes.) 

This prohibitory provision should be repealed. It came to be enacted in this 


way: 

Seotion 6 of the act making appropriation for the support of the Army, 3d March, 
1869, chapter 124, volume 15, page 318, prohibited promotion and new appointments 
in the engineers, Wr bane in all staff departments. 

The act of 10th June, 1872, iaa 426, volume 17, page 382, ed that prohi- 
bition so far as it affected tho of En eers, provided no promotion 
should be made in that corps — 9 — the of colonel. 

4 believe that this single prohibition was retained for reasons which no longer 
exist. 

It e be unjust and injurious to the engineer service to retain this provision 
any longer. 

Xn the provisions of section 6 of the act of the 3d March, 1869, prohibiting pro- 
motions and new appointments in the ordnance and in the staff departments ve 
been since 1872, and the only remaining provision of that section is the 
one prohibiting promotion in the Corps of En, above the rank of colonel. 
‘This remaining provision should also ed. 

I bave added the project of a bill for the purpose, which also includes the re- 


moval of the prohibition of promotion enacted in the last Army appropriation bill, 
so far as it may apply to the Chief of Engineers. 

Should these views meet r ee I beg leave to ask that the subject be 
brought to the attention of Congress with your favorable recommendation, 

Very y, your obedient servant, 
Brigadier 8 Chief of E cae 
Hon. GEORGE W. McCrary, os 
Secretary of War. 

Mr. MAXEY. The proviso to section 1151 is in these words: 

Provided, Thatno promotion shall be made to fill any vacancy in said corps above 
the rank of colonel. 

That proviso is taken from the third section of the act of March 3, 
1869. The act of July 28, 1866, confers upon the Chief of Engineers 
the rank of brigadier-general. The same act makes the promotion to 
the rank of 1 go by selection. The act of March 3, 
1869, prohibited promotions in the Corps of Engineers above the rank 
of colonel. Then the act of June 10, 1872, found in yolume 17, page 
382, Statutes at Large, cuts loose all the promotions in the Engineer 
Corps except the proviso, which is the exact proviso in the Revised 
Statutes: 

Provided, That no promotion shall be made to fill any vacancy in said corps— 

That is, the Corps of Engineers— 
above the rank of colonel. 

This question was presented to the Military Committee at the last 
session of Congress, and on the 4th of February, 1879, as a member 
of the committee, I was instructed by it to report a vill providing for 
filling vacancies in the office of the Chief of Engineers of the United 
States Army. That bill was reported back by the committee unani- 
mously, and I will read the recommendation’ and conclusion of their 
report, which is all that it is necessary to read now: 

An examination of these communications— 

The communications from the Secretary of War and from the Chief 
of Engineers— 

An examination of these communications will show that the defect in the law 
to which they direct attention exists, and the remedy suggested is in the opinion 
of the — proper. 

The remedy is the precise remedy now proposed by the Committee 
on Appropriations. 

Wherefore the committee report the accompanying bill, and recommend its pas- 
sage. 

The only reason why the bill was not acted on by the Senate at 
the last session was the want of time. The amendment now pro- 
poeg by the Committee on Appo riations, I can state to the Senate, 

ad the full indorsement at the last session of the Committee on 
Military Affairs. 

Mr. CARPENTER. At the proper time I shall move to amend sec- 
tion 8 so as to read: - 

That all laws which forbid promotions in the Army are hereby repealed. 

The whole subject is considerably mixed at present. 

` Mr. WITHERS. What amendment does the Senator notify the 
Senate of his purpose to move ? 

Mr. CARPE R. Ishall move to amend the bill by striking out 
the eighth section and inserting: 

That all laws which forbid promotions in the Army are hereby repealed. 


Mr. WITHERS. That might not meet the particular case under 
consideration. 

Mr. CARPENTER. It certainly would meet every case. It is 
boaco than section 8 as it is, and in the same direction. Section 8 


That the proviso of section 1151 of the Revised Statutes of the United States 
be, and the same is hereby, repealed. 

Has the Senator that proviso before him? 

Mr. WITHERS. Yes, sir. 

Mr. CARPENTER. Will he read it? 

Mr. WITHERS. The proviso reads as follows: 

i That otion made to fill 

23 h prom shall be any vacancy in said corps above 

Referring to the Sorpa or Engineers. 

Mr. C ENTER. is certainly covers that; itis broader: 

That all laws which forbid promotions in the Army are hereby repealed. 


The Senate will recollect the fact that several provisions were in- 
serted in the act which provided for a commission to remodel the 
Army, and, as the lawyers thought, a great many of them forbade all 
promotions ; but the Senate has promoted notwithstandin ; and does 
not respect to the statute require that the Senate, after having con- 
firmed the promotions in violation of the statute, should at least re- 
peal the statute? 

Mr. WITHERS. The Senate Committee on Appropriations were of 
opinion that the action of the House might proper y be deferred to 
striking ont the ninth section of the bill, whic 5 promotions 
except in this ial case, which is a matter of special enactment. 

Mr. CARPEN If that be so, there can be no earthly objection 


to this amendment. There is no objection to it if the Senator's posi- 
tion is sound. I offer the following amendment instead of the one I 
suggested; add to the section as it stands: 

And provided further, That all laws which forbid promotions in the Army are 
hereby repealed. 
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Mr. ALLISON, If the Senator from Wisconsin seeks to repeal the 
statute about which he made a report some time ago, I think he had 
better 3 for it specifically. 

Mr. CARPENTER. I have provided for it generally. 

Mr. ALLISON. I think it had better be provided for specifically. 

Mr. CARPENTER. The Senate has provided for it specifically. 

Mr. ALLISON. If the Senator can point out any other statute 
which onght to be repealed we can also repeal that; but there may 
be some sections of the Revised Statutes on this subject that ought 
not to be repealed. I am not quite clear about it. 

Mr. MAXEY. I can see perfectly well what the Senator from Wis- 
consin is after, and I thoroughly a with him.“ My construction 
of the eleventh section of the act of 1878 was that promotions could 
not goon. The Senate decided otherwise, to let promotions go on. I 
do not know that that decision changed the minds of any of us who 
voted the other way, the Senator from Wisconsin and myself among 
the rest. I beliove the amendment of the Senator from Wisconsin 
proposa a decent respect to the statutes as they stand, and therefore 

suggest, in order to have no doubt about the * matter, be- 
cause that is a special law, to leave that part of t 
and then add this as a proviso. 

Mr. CARPENTER. I accept that suggestion, and move to amend 
the section by adding: 

And provided further, That all laws which forbid promotions in the Army are 
hereby 5 * z 

Mr. WITHERS. I see no objection toit myself. It takes rather a 
broader scope, however,than the committee proposed. 

Mr. ALLISON. I have no objection to it personally. If it is the 
intention to repeal all laws which forbid promotions in the Army, I 
am agit willing to have it done. 

. WITHERS. I ask the Senator from Iowa if he is aware of any 
existing provision in the laws with regard to promotions in the Army 
except the one in the act of 1878 and that specially repealed by our 
amendment ? 

Mr. ALLISON. I do not know of any. 

Mr. WITHERS. The attention of the committee was directed spe- 
cifically to repealing this provision for the purpose of securing the 
advautages described by the Secretary. 

The PRESIDING OFFICER. The Senator from Wisconsin [Mr. 
CARPENTER] moves to amend the amendment of the committee. 

Mr. EATON. The Senator from Wisconsin has directed his atten- 
tion to this matter, and I want to know from him what statutes he 


e section as it is 


ro to re 17 
p x ARPENTER, There are two or three sections standing inthe 
statutes prohibitin promotions which have been made, and which, 


in my opinion, will lead to interminable difficulty for the next twenty 
years in this Senate. When you interfere with the promotions that 
are regulated and fixed by law, I have seen that such interferences 
were always followed by contestsand struggles. These sections have 
been disregarded by the Senate. They declared in plain terms that 

romotions should not be made; but the Senate has made them. 

ow, if you repeal the statute, you put the promotions which have 
been made out of all question. The promotions were proper and 
right and ought to have been made, except for the little circumstance 
that does not amount to anything nowadays, that they were in vio- 
lation of a statute. Let us wipe the statute out and say that we do 
not treat it with contempt, although we do not treat it with obe- 
dience. 

Mr. MAXEY. While it is true that promotions in the Army were 
made notwithstanding the eleventh section of the act of June, 1878, 
a good many believed that those promotions were made in direct vio- 
lation of that section of that statute. I am one who believed so my- 
self, and I do yet; but I was as much in favor of the e as 
any man who voted on that side of the question. I believed they 
could not be made, because I thought that was the reading of the 
law. Now the amendment of the Senator from Wisconsin does pre- 
cisely what I want. I want to promote these officers; they ought to 
be promoted; but I want them promoted according to law, and this 


does it. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin [Mr. CARPENTER] to the amendment of 
the Committee on Appropriations. 

The amendment to the amendment was a to. 

The PRESIDING OFFICER. The question is on agreeing to the 
amendment as amended. a 


Mr. COCKRELL. Let it be re 5 
The PRESIDING OFFICER. The amendment as amended will be 


read. 
The Chief Clerk read as follows: 


The amendment, as amended, was agreed to. 
Mr. CARPENTER. Now I move to strike out the fourth section. 
Mr. WITHERS. I would suggest that the amendment of the Sen- 


ator from Minnesota [Mr. WINDO] would probably come in first, 


because it to the perfection of the section. 
3 m CARPENTER. It will be first put by the Chair, of course, if 
e offers it. 


Ie WINDOM. I move to strike out on lines 4 and 5 the following 
words : 

And the remaining one of the two professors shall be professor of modern lan- 
guages. 

So as to make the section read: 

Seo. 4. That when a vacancy occurs in the office of professor of the French lan- 
guage or in the office of professor of the Spanish lan; in the Mili Acad- 
emy, both these offices shall cease; and thereafter there si be in the tary 
Academy one, and only one, professor of modern languages. 

Mr. CARPENTER. That would need further amendment, because 
that would leave the provision that when one professor died both 
professorships should cease, which would be rather rough on the sur- 
vivor. 

Mr. MAXEY. According to the amendment of the Senator from 
Minnesota, they can put in German, Italian, or anything else, and 
teach neither Spanish nor French. 

Mr. CARPENTER. Certainly. 

Mr. WINDOM. I do not see that that follows. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from Minnesota. 

Mr. CARPENTER. I should like to make an inquiry of the Sen- 
ator from Minnesota. His amendment makes this section declare that 
when either of these professors dies both offices shall cease. How are 
you going to fill an office that has ceased with one professor ? 

Mr. WINDOM. The section provides that thereafter there shall be 
in the Military Academy one professor of modern languages. That 
establishes it. s 

Mr. CARPENTER. Then the idea is that he shall not be, or need 
not be, a professor of either French or Spanish. 

Mr. WINDOM. No, sir; professor of the modern languages. They 
may 177 one of these men, or any other man. 

Mr. CARPENTER. In other words, the whole system of education 
in that respect as to the languages may be changed under this amend- 
ment, and may be switched off one year on to German and Italian, 
and the next year tack on two or three other languages, and so on. 
They may change it every year, just asthey please. 

Mr. WINDOM. If you have a Secretary of War and an academic 
board that have no more sense than to do that, you had better revise 
the whole institution. 

Mr. CARPENTER. It is pretty hard to require the Secretary of 
War to have more sense than the Senate. I think it is an unreason- 
able request. [Laughter.] If we make a law and cannot, by simply 
a word here, make it sound and right, we have no business to abuse 
the Secretary of War because he construes it as bad as we have drawn 
it. Everybody wants to continue the French and Spanish languages. 

Mr. WINDOM. Everybody wants to establish a professorship of 
moder ee 

Mr. C ENTER. A few men want to get rid of the professor of 
Spanish. I am op , Whether it is at West Point or in the Army, 
or in the civil service, or anywhere in the Government, to getting men 
out by such a provision. This office is to be abolished to-day, and 
when this man is got rid of the office is to be established again and 
some other man putin. Iam opposa to that. This is perhaps “ tell- 
ing tales out of school,” but I think I am saying what I know to be 
a fact. 

Mr. WITHERS. I wish on the part of the committee to enter a 
disclaimer to any such imputation as is contained in the statement of 
the Senator from Wisconsin. 

Mr. CARPENTER. Ido not mean to charge it on the committee 
at all. I do say what I believe, that the committee have been ap- 
proached and induced to take this step by men who concealed their 
motive, which motive was to get rid of the professor of Spanish. 

Mr. WITHERS. So far as the Committee on Appropriations of the 
Senate is concerned, no one has approached it in connection with this 
subject, so far as I am advised. $ 

. CARPENTER. Then I understand this whole thing has been 
conceived by the Appropriations Committee. 

Mr. WITHERS. Oh, no, that is not true. 

Mr. CARPENTER. If nobody approached them on the subject and 
as Sige i the subject here it must spring from their minds, 

. WITHERS. We found it in the bill of the House. 

Mr. CARPENTER. Then the Appropriations Committee of the 
House must have done it. 

Mr. WITHERS. It came from the Military Committee of the House. 

Mr. CARPENTER. I hope the Senator does not understand me as 
reflecting on any committee of this body or any other body. Iam 
opposed to this thing, and I have a right to vote against it. That is 

Tam ork 

Mr. WITHERS. I could say with equal 8 that Iam op- 
posed to it, but I vote for the bill as it stands. I am opposed to any 
personal influence controlling a beep and so far as I know no 
such personal influence has been brought to bear in connection with 
this subject. The superior information possessed by a few individual 
Senators may enable them to do so, but there is nothing that has been 
brought before the committee to notify them of the existence of such 


a thing. 

Mr. CARPENTER. I was a member of the Board of Visitors at 
West Point myself a few years ago; I know that institution as well 
as any man who does not know any more about it than I do; I know 
something of the jealousies that exist there and something of their 
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Forras and I think I know—not to instruct anybody else but for 
uc 


my conduct that this is a mere scheme to get rid of a person. Iam 
opposed to the thing itself and I am opposed to the way this thing is 
to be accomplished, and I am especially opposed to the proposition of 
the Senator from Minnesota that when one of these professors dies 
both professorships shall die also. 

Mr. WINDOM. I should like to ask the Senator from Wisconsin 
how it is that this section gets rid of any person? I do not under- 
stand it so. 

Mr. CARPENTER. It does not to-day; but if one of them dies, it 
certainly gets rid of the other. 

Mr. W. OM. We get rid of him without the bill if he dies. 

Mr. CARPENTER. It is suggested to me by my friend from Texas 
that the tenure of each will depend upon the life of the other, not 
upon his own life but upon another fellow’s life. I do not want to 
hang one e up on the life of another, and I do not want to hang 
these professorships up on any such contingency. I want to continue 
the provisions that French and Spanish shall be taught in that acad- 
emy. That is the present law, and I want to continue it so. I donot 
want to leave it to the discretion of the academic board to say we will 
take up German in place of French or Spanish. I think the act of 
Congress should fix it. 

Mr. WINDOM. The only object I have in proposing this amend- 
ment is to establish in the academy one professorship of modern lan- 
guages, and I am willing to leave it to the Secretary of War and 
to the academic board to decide what are the languages to be taught. 
I am perfectly satisfied that the Spanish language is of no impor- 
tance whatever, and that it is so regarded at the Military Academy 


and they would be glad to get rid of it. I think the French ought 
to be taught. I believe the an language ought to take the place 
of the Spanish language, but Iam willing to leave that to the emic 


board. Ithink they know more about it than I do. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota, [Mr. WINDOM.] . 

The amendment was a to. 

The PRESIDING OFFICER. The question now recurs on the 
motion of the Senator from Wisconsin [Mr. CARPENTER] to strike 
out the section. : 

Mr. WITHERS. I am opposed to the striking ont of the whole 
section for the reasons which have been indicated, and I will say in 
reply to some of the suggestions made by those who favor striking 
out that the arguments looking to thorough instruction in both the 
French and Spanish languages at the West Point Academy are ex- 
actly in acco: ce with my own views. Nor do I conceive that 
retaining this section would by any means imply that either French 
or Spanish should be imperfectly taught. I have reason to know, as 
I stated when I was u fore, that many of the literary institutions 
of the country teach both French and Spanish through the medium 
of one chair. The Naval Academy does the same thing. We have 
but one professor there, who teaches both French and Spanish, and 
so far as I know or have ever heard, with entire thoroughness an 
acceptability. If any argument can be deduced to show that it is 
necessary to have two professors at the West Point 5 rea- 
son of our extended southern frontier running along the Mexican 
border for so many miles, it seems to me it would imply a fortiori 
that the students at the Naval Academy, who of necessity are brought 
in contact with people from all parts of the world, should be taught 
these lan y separate professors. If one person can discharge 
the duties of both chairs in that institution, I see no reason whatever 
we the same thing cannot be done at the Military Academy. 

r. MAXEY. I call the attention of Senators to the fact that the 
amendment of the Senator from Minnesota having been adopted as 
part of the section, there is nothing whatever now which requires, if 
that be adopted and become a law, either the French language or the 
Spanish language to be taught at the Academy. Heretofore the law 
has required a professorship of French and a professorship of Span- 
ish. Adopt this section as it now stands, and you leave it not to the 
law to determine what modern languages are to be taught, but you 
leave it to the Secretary of War, and he can teach neither French nor 
Spanish unless he cares to do so, but may put in German or any other 
modern foreign langaago: That is the effect of the adoption of it. I 
call the attention of ators to it now, so that they may see the 
practical result. 

Mr. WITHERS. I presume those who control the course of study 
there will be controlled by proper considerations as to what is neces- 
sary to be taught. 

Mr. CARPENTER, Then why not make an appropriation of so 
many hundred thousand dollars for the Military Academy, and leave 
it to them, without attempting to specify what shall be done and 
what shall be taught. 

Mr. ALLISON. May I ask the Senator from Texas a question in 
reference to what can or cannot be done at the academy? I under- 
stand that the academic board can change the course of study there 
now if they choose to do so. 

Mr. WITHERS. At any time they please. 


Mr. ALLISON. Iunderstand there are no restrictions on that board 


by law. 

Mr. CONKLING. Not in this regard when the language of the law 
is express that there shall be a professorship of Span 
fessorship of French. 


and a pro- 


Mr. MAXEY. Does the Senator from Iowa suppose the academic 


board can create a professorship? That is the question here. It is 


not as to the curriculum; it is as to the chairs. 

Mr. ALLISON. Do I understand the Senator from Texas to sa; 
that the academic board cannot direct the professor of the Spanis 
language what he shall teach? Is there a limitation on that board? 
If there is I should like to have it read at the desk. 

Mr. MAXEY. They can direct him what books shall be taught, but 
they must be Spanish. They can direct the Spanish course, but it 
must be Spanish. The Spanish professorship was created by law. 
The French professorship was created by law. The academic board 
cannot create a 3 ; and yet this section does do that very 
thing. It says that hereafter there shall be but one professor of mod- 
ern langu „and according to the way the members of the com- 
mittee having charge of the bill have shaped it, the Secretary of 
War can say what modern languages shall be taught. The Senator 
from Minnesota tells us that he wants German to take the place of 
Spanish. You may entirely eliminate all that the law has determined 
so far as French is concerned from about the year 1806, and so far as 
Spanish is concerned since the acquisition of the Mexican territory. 

Mr. ALLISON. I do not understand it so. Of course if the mod- 
ern languages are to be taught, German may be added, but certainly 
you cannot substitute German for French and Spanish if the law 
now provides that they shall both be taught. 

Mr. BECK. The only concern I had as a member of the Committee 
on Appropriations was that we should not be charged with having 
made any innovations or assumed a jurisdiction that belonged to the 
Military Committee; nor, as has been intimated, have we rushed this 
in as though we were making a radical change that had not been 
thonght of before. When I came to look into it, I saw that so far 
from having usurped any jurisdiction we only did what we were com- 
pelled to do on all the information that was given to us. The Burn- 
side commission, which was composed of very able men and Whose 
information was said to be very accurate, and whose report we were 
urged to take becanse of the very great length of time they had de- 
voted to the subject, recommended the consolidation of these profes- 
sorships. I find on loking over the RECORD that the Hewitt bill 
brought in last year and the Banning bill from the Military Com- 
mittee of the House, as well as the bill sent by the House made up 
from different portions of those bills, contained this same section 
in the language now recommended by the Senator from Minnesota. 
The House adopted it, the Senate agreed to it. All these gentlemen 
of the Military Committee were in their seats, and no objection came 
from them. It was sent to a committee of conference of which the 
Senator from Maine was chairman; a report was made to us that they 
had 8. 7785 on every item of that bill, this ineluded, and no gentle- 
man of the Military Committee objected. It came up again in the 
House at this session of Con , passed the House again with the 
assent of the Military Committee there, and passed the Senate again 
with the assent of the Military Committee here. 

Now, when the bill comes again, sent to us from the House, nobody 
objecting there to this, we are told that the Committee on Appro- 
priations are taking jurisdiction of things they ought not to take 
cognizance of properly and which belong to the Military Committee 
of the Senate. 

Mr. ALLISON. The gentlemen have had new light since that time. 

Mr. BECK. I have served a long while on the Appropriations 
Committees of both Houses, and if there had been any serious objec- 
tion to this measure from West Point or from the Department we 
should haye had information in an official form instantly. There 
never was a case where there was an attempt to cut down any of the 
employés of the Government or any of the meget at West 
Point or do anything that they did not like that we did not receive 
remonstrance earnestly and promptly. So far from that view of the 
case, there was no communication made to us, no complaint made, 
and,as the Senator from Minnesota said awhile ago, the Board of 
Visitors, for he was there as one, looked into this subject and there 
was no serious protest made against this provision. Therefore it 
seems to me that if the gentlemen now come and intimate that the 
Committee on Appropriations have done anything, either careless] 
or without consideration, they cannot be sustained by the facts. 
commission carefully considered the subject ; it went to the Military 
Committee, and both Houses have passed on it. 

Mr. MAXEY. The Military Committee of the Senate has never 
acted on it. 

Mr. BECK. The Military Committee of the Senate certainly had 
ample opportunity to act on it. They had the Burnside bill a long 
time before the committee; they then had a modified bill; they then 
had this bill as it eame over from the House with the sanction of the 
committee of the House; and why did not some gentleman of the 
Military Committee, either at the last session of Congress or hitherte 
at this session when there was an opportunity to have it investigated, 
investigate it and pase some complaint as to this consolidation, 
if it was improper? Why reserve it to the closing hours of the ses- 
sion after having uiesced all through the last Congress and all 
through this up to this time—why reserve it for the last hours of the 
session to onpas of the Appropriations Committee? 

Mr. MAXEY. The Burnside bill was not before the Military Com- 
mittee. They put the bill on the Calendar from the joint commit- 
tee’s report, not from the Military Committee of the Senate at all. 
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Mr. BECK. Still the Military Committee were here in their places. 
-They were here when the matter was being considered. They were 
here when the bill was up the last time. 

Mr. ALLISON. May I call the attention of the Senator to the fact 
that they debated at great length the ninth section of the bill which 
was struck out. 

Mr. BECK. I merely rose to say that, though the Committee on 
Appropriations have been very often charged with assuming juris- 
diction over matters that moy had no right to assume jurisdiction 
over, we are careful on that subject. Feeling that we might possibly 
have done it in this particular case, I bave gone through the old bills 
and the records, and I find that we were compelled by the past action 
of the two Houses to consider this matter; and we were certainly not 
assuming any jurisdiction that was not forced upon us, because we 
want to be very careful, I assure gentlemen, to send to other com- 
mittees all matters that we think they ought to have jurisdiction 
over. We are loaded down with work now; we have more than we 
can do really. 

Mr. BAYARD. I should like to ask the Senator in charge of this 
bill, if the N is made that but one professor of modern lan- 
guages shall be at West Point, what is the authority for making the 
change? Whence comes the rule that a German shall be professor 
of French or a Frenchman shall be professor of German if either lan- 
guage is to be taught? I will not say that this movement is not in 
the 1 of good discipline and perhaps economy; but my poe 
ent impression is that it is not. As the fe new stands, there 
are three separate professorships of the different languages and these 
professorships are always separated where these languages are in- 
tended to be taught properly. Therefore, being of a conservative 
disposition, I only ask before we change the existing state of affairs 
that we may know upon what basis we do it, and I would ask the 
honorable Senator who desires us to adopt section 4 of this bill the rea- 
sons why. Itisachange and there must have been a motive for that 
change, and I want to know whence the motion comes that the num- 
ber of professorships should be diminished and that the whole teach- 
ing of modern languages should be placed in a single hand? I can 
say from individual experience that it is about the most expensive 
thing in the world to teach a man French by a German professor and 
sometimes I have thought the same of the attempt to teach a man 
German by a French professor; and yet both those languages to mil- 
itary men are ae ms ly necessary at the present time. 

Mr. WITHERS. In answer to the Senator’s question I wish to state 
that he was not present and did not hear the statement which has 

been twice or thrice made before the Senate that no party whatever, 
no individual whatever, appeared before the Sppraprevona Commit- 
tee to urge the adoption of this section. The ropriations Com- 
mittee find it in the bill as reported from the House; they find it 
identical with a section in the bill which passed and was vetoed; they 
find it in the bill of last year identical in form with what it is in the 
present, Tracing it back further they find it in the Banning bill of 
the House. 

Mr. BAYARD. Was it enacted before ? 

Mr. WITHERS. It was not enacted. We passed this bill twice 
before. In one case it failed by reason of the failure of the two 
Houses to in the closing session of the Forty-fifth Congress, 
and in the Forty-sixth Congress it was pasie again, but lost by the 
veto of the President. Therefore this identical section in this ve 
form has been before the Senate repeatedly; the Senate has p 
it repeatedly ; the committees of both the House and the Senate have 

assed upon it; no person has ever e to object to it. The 
Renato from Minnesota, a member of the Board of Visitors at West 
Point, has stated that the subject was up before the board at its last 
meeting, and they signified their approval of it, aud no person has 
ever objected to the passage of it at all before. The Burnside com- 
mission approved it. All these approvals have been made; and for 
the first time to-day we find criticism. 

Mr. LOGAN. Does the Senator intend to say that this is the first 
time objection has ever been made to this section? 

Mr. WITHERS. So far as I know. 

Mr. LOGAN. Istate here that for twelve years that I have been 
in Congress since the war this proposition has been up at nearly every 
Congress, and has been defeated nearly every time it has been up 
except the time the Senator mentions. 

Mr, ALLISON. May I ask a question? 

Mr. LOGAN. Certainly. F 

Mr. ALLISON. I remember perfectly well hearing the Senator 
from Illinois dissecting very ably the ninth section of this bill, which 
was up before. Ido not recollect to have heard him say one word 
about this section, although it was in that bill in the same language 
that it is now. Had not the Appropriations Committee a right to 
believe that the Military Committee was especially anxious that this 
provision should yn ? 3 

Mr. LOGAN. Now, Mr. President, inasmuch as the Senator says I 
dissected one section and did not refer to this, I desire to pe back 
into what passed here but a few weeks ago. It is very well known 
that it was not 3 to dissect any section in that particular bill. 
It was doomed to the Senate, no matter what was in it, without 
any amendment. I did not refer to this section. I took up one sec- 

on. 

Mr. WITHERS. You referred to another? 


Mr. LOGAN, I did. I referred to another one, but I did not care 
to go all through the bill; but as I stated this morning, this very sec- 


tion has been before the peared | Committee time and again, and has 
always been reported against and always voted down. Irepeat again 
that it was examined at the suggestion of the then Secretary of War 
some years ago by the Military Committee. Officers were brought 
before the committee and examined in reference to this very point. 

Now, I will say to the Senator from Iowa, inasmuch as he rather 
called ine to account for not speaking on this section when the bill 
was up before, that if he will examine the remarks I made on section 
9 he will find that I said I had many other objections to the bill, but 
it was useless to discuss them. 

Mr. ALLISON. The Senator mistakes me. I am not calling him to 
account foranything. I am simply showing that it is not the Appro- 
priations Committee only that is mistaken about this matter; that 
the Appropriations Committee, finding this here and finding no objec- 
tion coming from the many sources of the Military Committee, had a 
right to suppose this was proper and right. I intend, however, to 
join the Senator from Illinois in voting to strike ont this section, as 
I have had light from him, and also from the Senator from Wisconsin 
and the Senator from Texas. 

Mr. LOGAN. But Iwill ay in reference to the Appropriations Com- 
mittee that I have not heard any criticism on that committee. The 
criticism has been on this section. I certainly have said nothing b 
way of criticism in reference to the Appropriations Committee. 1 
have only adverted to the section itse Inasmuch, however, as the 
Senator has mentioned the Appropriations Committee, I will say 
that if there is a committee in this Senate that seems to have a dis- 
ease of sensitiveness it is that committee. There is nothing coming 
from their hands that can be criticised in the Senate without some 
Senator saying there is an attack on the Appropriations Committee. 
Nobody desires to attack the 8 Committee, but if this 
Appropriations Committee would allow legislation to go to its appro- 

riate committees, probably we should not have so much difficulty. 

t is presumable at least that military men know as much abeut mili- 
tary affairs as those who have had no experience in military matters. 
It is at least presumable that the Finance Committee would know as 
much about a bill that they have before them as the Appropriations 
Committee. It is presumable that the Committee on Commerce 
would know as much about subjects pertaining to their appropriate 
functions, It is not presumable that the Committee on g Lats ele 
tions know everything and that other people know nothing. If they 
are so sensitive on this subject, I say now that the bill which was 
brought before the Senate by the Appropriations Committee with 
section 9 in it, and that passed the Senate, was a disgrace to the in- 
telligence of military men. When I say disgrace I mean it in refer- 
ence to the knowledge of persons, for there is not a man that ever 
had any military experience on the face of God's earth but what 
would say that section 9 was put in there by a man who knew noth- 
ing on the top of God's earth about military matters. I will say that 
for the benefit of the committee. 

Mr. WITHERS. Dg judice! It is very certain, notwithstanding 
the disclaimer of the Senator from Illinois, that the course of the 
1 Committee has been criticised, and they have been 
held upeto the opprobrium of the Senate as usurping powers not 
properly belonging to them in presuming to mention anything in 
connection with this bill relative to military matters, I yield preced- 
ence to the Senator from Illinois as to his possessing superior knowl- 
edge on the subject, but he does not possess all the knowledge on this 
subject. The Appropriations Committee, I undertake to say, have 
never willingly usurped the function of any committee. That they 
have reported bills containing legislative provisions which might 
8 have come under the consideration of other committees, I 

o not pretend to deny; but it has never been done by any act of 
volition on their pat save when rendered indispensable by the exi- 
gencies of the public service. In the latter days of the session, when 
other committees would not have time to act on bills, it has been ab- 
solutely aeaa in order to secure speedy legislation upon certain 
matters for the Committee on Appropriations to take cognizance of 
them in connection with the appropriations for a specific service; 
and it is in that way and that way only that they have assumed to 
control matters properly within the cognizance of other committees. 

It is only within the last day or two that I reported to the Senate, 
with a request that it be referred to the Committee on Military Af- 
fairs, an amendment offered by the Senator from Florida [Mr. CALL] 
on some question of military law. I assure the Senator from Illinois 
and the Senator from Texas that the ni amet Committee will 
very gladly turn over to them, when the necessities of the public 
service will authorize it, the consideration of all questions in which 
military matters are involved. We shall be glad to get rid of them. 
We have enough to do; we are worked to the extent of our capacity 
mentally and physically, toward the end of the session, and we sbon. å 
is very glad to get rid of many of the bills we are called on to con- 
sider. 

I accept the suggestion of my friend from Connecticut [Mr. Eaton] 
that the criticism passed upon the Committee on Appropriations as 
trenching on the prerogative of the Military Committee in reporting 
this bill is not raised now. I presume other Senators can judge as 
well of the propriety or aprop negor consolidating two professor- 
ships of modern languages at the West Point Academy into one as 
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the Senator from Illinois or any other member of the Military Com- 
mittee. 

I have thought it necessary to say this much in defense of the com- 
mittee of which Iam a member, and to assure the members of the 
Military Committee and other committees that the Appropriations 
Committee do not desire to usurp any powers legitimately belonging 
to them or to trench in any degree on their prerogative. 

Mr. LOGAN. I had this morning not said one word in reference 
to the Committee on Appropriations, and the language I made use of 
was drawn out by the criticism of the Senator from Iowa, who is a 
member of the Appropriations Committee, suggesting that I had not 
criticised this section in the former bill when I had said, after speak- 
ing to section 9 of the former bill, that there were other incongrui- 
ties and objections in that bill that I did not deem it necessary to 
mention, and this was an objectionable section to me then. I stated 
what had been done in reference to this section in Congress for years 

one by by the Military Committee. I had no disposition to criticise 
the Committee on Appropriations; but when Senators criticise otber 
Senators because thoy object to matter that is brought to the Senate 
in an appropriation bill, they must expect that those Senators will 
at least have the same privilege of criticism that the others have. 
That is all there is in reference to it. I have made no assumption so 
far as knowledge is concerned in reference to this or any other mat- 
ter; but what Tao know I know as well as anybody else ; what I do 
not know, I do not pretend to know; what other people do not know 
they ought not to pretend to know. That is all I have to say about it. 

Mr, CARPENTER, As Ido not have the honor to be on either of 
the committees that seem to consider themselves on trial, I am prob- 
ably as impartial an umpire or arbitrator as can be found. I have 
the profoundest respect for both these committees. On a question 
touching the Army, I should certainly as a Senator, in my vote, be in- 
clined to follow the Military Committee; on a question of appropri- 
ating money, I should bow with the utmost submission to the Appro- 
priations Committee, But the Committee on Appropriations are not 
captains of hosts nor leaders of armies. I would not follow their ban- 
ner into a street fight. On appropriations I would take everything 
they said for law and gospel; I would know they had examined it; 
I would know that their Topas was the result of deliberation and ex- 
amination and care, and, therefore, should be disposed to follow it. 

Now, there has not been, so far as I have understood, certainly not 
from me, one word uttered with a view to criticise either committee 
or any committee. The question is not whether this measure belongs 
to one committee or another. The question is, ought the section to 
stand or fall? That is all. All this reference that has been made to 
the action of the last Con amounts to nothing, for of course we 
are not estopped by it. e all know perfectly well that at the last 
session the Army bill, where this provision was, was incumbered with 
other difficulties, and so much more important as everybody thought 
that the attention of Senators was directed to those points, and these 
little details were not attended to. 

My recollection is that the Senator from Illinois stated in the course 
of his remarks on the vetoed Army bill that there were many other 
things in this bill besides those he discussed that ought to be consid- 
ered and matured deliberately by the Appropriations Committee, but 
that it was useless to discuss them, because the bill was certain to 
pass without the change of a word. 

Now, the only question being whether this section should stand or 
fall, let me say five words on that, and I will trouble the Senate no 
longer on the subject. As this section now stands amended by the 
Senate on motion of the Senator from Minnesota, we are to cow 
out, as far as legislation is concerned, the French and Spanish lan- 
guages as matters of instruction in the academy. At the academy two 
years are devoted to the study of languages. There is a class now 
there, which has just graduated upon that subject, that has passed 
through that branch of study; there is another class there that is 
just half-way through the Spanish and French. They have had one 
year in these branches. It would be in the power of anybody who 
wants to intermeddle, to change the whole programme there and 
establish German and Italian to be taught in the place of French and 
Spanish, and the result would be that one class would have a year’s 
study in one and it would have a year in the other language, and 
would accomplish nothing in either. The next year the Secretary of 
War might think some other language was a good deal more impor- 
tant, and another change might be made, and so on. 

That certainly has not been the way Congress has dealt with the 
Military Academy. It has always been a pet of Congress and of the 
nation, and it has been carefully guarded and protected by law. 
This professorship of the Spanish language was established by law, 
and so of the French e but this section abolishes those laws, 
takes away the effect entirely of those statutes, and leaves it in the 
discretion of the Secretary of War or the academic board, or who- 
ever else may have control of it, to adopt any other languages in 
place of these. 

Mr. WINDOM. Allow me to ask the Senator, if these two languages 
are required by law to be taught, how the adoption of the section as 
now amended would prevent their being taught? 

Mr. CARPENTER. They are only required to be taught by law 
from the fact that a Spanish professorship is established f law. It 
never yet was supposed that when Con established a Spanish 
professorship its occupant was to teach German or Dutch. a 
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Mr. WINDOM. Was that Spanish professorship established by any 
other act than the mere appropriation of so much money to pay a 
Spanish professor? 

Mr. CARPENTER. I think the act declared that there shall be a 
professorship of the Spanish language, with a professor. It would 
be enough if it were done in the way suggested, but this act does 
establish a Spanish professor. 

Mr. WINDOM. Ido not think, then, with all due respect for the 
Senator’s knowledge of law, much superior to mine, they would be 
prevented from teaching both Spanish and French. 

Mr. CARPENTER. Let us see. 

Mr. LOGAN. The professorship of Spanish is established by law. 
He has the assimilated rank of colonel by law. 

Mr. CARPENTER. The Senator from Minnesota says this does 
not take away the establishment of the Spanish professorship. Let 
us see: 

That when a vacancy occurs in the office of professor of the French lan 
or in the office of professor of the Spanish language in the Military Academy, both 
these offices shall cease, 

Mr. WINDOM. But the Senator has just told us that by law these 
* ges are to be taught. 

Mr. CARPENTER. ag toy are to be taught under existing 
oe but if you repeal the law they are not to be taught under any 

aw 


Mr. WINDOM. We simply repeal the office of Spanish professor, 
but the law still stands, according to the Senator’s statement, requir- 
ing Spanish to be taught, and it can be taught under one professor- 
ship of modern lan ogee, and the law will be complied with. 

Mr. CARPENTE t is impossible for the Senator from Minnesota 
to shelter himself under a repudiation of being a lawyer and justify 

utting such a construction upon this section. I ask him to look at 
it for one moment. The law at present is that there shall be a Span- 
ish professorship and a French professorship in the Academy. It is 
not u for an act of Congress to declare that the Spanish pro- 
fessor shall teach e and not French, and that the Freuch pro- 
fessor shall teach nch and not Spanish, because that wold be 
going so far into details as to be an absurdity; buta Spas profess- 
orship exists by law, and so a French professorship. Now comes the 
Senator from Minnesota, and by his amendment to the fourth section 
he declares that just as soon as either of these professors shall die 
both offices shall cease, and in the place of them there shall be one 
professor of modern languages. Suppose the French professor dies 
and the Spanish professor lives, both offices are abolished by this sec- 
tion on the happening of that event. Then there is to be a professor 
not of Spanier or French but of the modern languages. 

Mr. WINDOM. Cannot that professor teach the modern languages 
under that provision! 

Mr. CARPENTER, It is not a question of what a man can do; it 
isa question of what he is compelled to do, and I want to compel 


im. 
Mr. WINDOM. I do not want to compel him to teach the Spanish 


unginga: 
r. CARPENTER. I understand the Senator to have avowed his 
preference for . the German language. That may be very 
well; but if that is to be adopted and the teaching of the other lan- 
guages is to be discontinued it should be so declared by law. I do 
not want to leave it in this indefinite way, to be shifted and changed 
ear after year and year by year. I want the law to declare what 
anguages shall be taught, and that has been the policy of. Congress 
in regard to the academy from the very first. 

Mr. MAXEY. Will the Senator from Wisconsin permit me to have 
the law establishing these professorships read? Itis section 1309. I 
send the law to the desk. 

The Chief Clerk read as follows: 

Sec. 1309. The United States Military Academy at West Point, in the State of 
New York, shall be constituted as follows: There shall be one superintendent; 
one commandant of cadets; one senior instructor in the tactics of artillery ; one 
senior instructor in the tactics of cavalry; one senior instructor in the tactics of 
infantry ; one professor and one assistant professor of civil and military engineer- 
ing; one professor and one assistant professor of natural and experimental philoso- 
phy; one professor and one assistant professor of mathematics; one chaplain, who 
shall also be professor of history, geography, and ethics, and one assistant professor 
of the same; one professor and one tant professor of chemistry, mineralogy, 
and geology; one professor and one assistant professor of drawing; one professor 
and one assistant ee of the French language; one professor and one assist- 
ant professor of the Spanish language; one adjutant; one master of the sword; 
and one teacher of music. 

Mr. MAXEY. That covers the point. The professorship of Spanish 
is established by law. z 

Mr. CARPENTER, Nov it is perfectly plain that if this fourth sec- 
tion, as amended by the Senator from Minnesota, shall pass, these 
two offices are abolished and in place of the two is to be a professor 
of modern languages. The Senator asked me if he may not teach 
French. Yes, he may or he may not; and if it is of no sort of con- 
sequence what is to be taught in that academy, if we do not care to 
dictate what shall be taught there, then this section is well enough. 
But if we do intend to have French taught there and Spanish taught 
there, we should say so; and the Senator from Minnesota throws away 
that direction when he says there shall be one professorship of mod- 
ern Janguages without providing what languages are to be taught. 
I believe that it would be a very great wrong to pass this section and 
to interfere with the teaching of these languages as they are now 
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taught in the academy. For that reason I hope the motion to strike 
out the section will prevail. 

Mr. WINDOM. I think from the statement of the Senator from 
Wisconsin it is poreon clear that if this section shall be passed as 


now amended there will be authority on the part of the academic 
board or the Secretary of War or whoever has the direction to teach 
both these languages or either or neither, as they desire. I have no 
doubt ahoutit. It places the matter in their power. 

Now, the amendment has simply this effect: it reduces the number 
of professorships, and it places the discretion as to the modern lan- 
guages to be taught elsewhere than in the statute. I am perfectly 
willing for one to leave it there, but if Senators prefer to designate 
what languages shall be taught, it can be done without keeping up 
the two unnecessary rofessorships ; we can very easily amend this 
section by 1 that by this professorship of modern languages 
French and Spanish shall be taught. It is not necessary to keep up 
the establishment with both professorships in order that they may 
be taught. I prefer to leave it to the proper authorities who have 
control of the institution to teach either Spanish or French as they 
may direct, or both. I believe they will select those that are most 
advantageous, I am confident that General Schofield in charge of 
the institution knows more about that than Ido. I would not state 
that he knew more about it than my honorable friend from Wiscon- 
sin; but he certainly does know more about it than I do, and Iam 
willing to leave it to him and the Secretary of War. If the Senator 
is not, it is very easy to amend this section without continuing the 
two professorships. 

Mr. CARPENTER. The ironical courtesy of the Senator from Min- 
nesota—— 

Mr. WINDOM. Not by any means; it is truthful. 

Mr. CARPENTER. He says he does not know much, but he thinks 
Ido! Thatisall very cheap and very easily understood. If he thinks 
General Schofield knows more than all of us about managing the Mili- 
tary Academy, why does he not amend this bill by appropriating so 
many hundred thousand dollars, to be expended under the care of 
General Schofield, to run the Military Academy? The Senator is not 
quite frank; that is to say, he does not state all the truth. He does 
not want to leave everything to General Schofield or any other one 
man, but he wants to leave the particular thing that he thinks will 
come out as he wants it. Now, I am just exactly as selfish as he is. 
I want to secure the instruction of the cadets in both these languages, 
as is now fixed by law, and I am opposed to any provision that takes 
away that legislative direction. 

Mr. WINDOM. Let me ask the Senator if it is for that alone, why 
he cannot amend this poraa by saying that this one professorship 
shall teach both these languages? 

Mr. CARPENTER. It is not for that alone. It is because, in the 
first place, I do not believe any one man could properly teach all the 
classes in both languages. There is a limit to human endurance and 
human capacity in the way of instruction, and as a matter of phys- 
ical power it cannot be done. The professor of French now, for in- 
stance, has one or two sections to teach himself, and he visits every 
section in the class once in two weeks. He could not do the same 
thing in the Spanish if he was just as good a Spaniard as he isa 
Frenchman. So of the Spanish professor. It cannot be done. 

Mr. WITHERS. Will the Senator permit me to ask him whether 
he has heard of any complaint of the want of efficient teaching of 
the two languages in the Naval Academy ? 

Mr, C ENTER. I know nothing about the Navy. I never 
sailed. Iam sea-sick whenever I pass the Navy Department. [Laugh- 
5 I do not know anythin abont it. 

The PRESIDING OFFICE The question is on the motion of the 
Senator from Wisconsin to strike out section 4. 

Mr. CONKLING and Mr. CARPENTER called forthe yeas and nays; 
and they were ordered. 

Mr. CONKLING. Could I have foreseen when I asked a very inno- 
cent question about this section all that it has led to, I might have 
foreborne that question; but having asked it and having heard all 
to which the Senate has listened, I am satisfied that this section ought 
to be stricken out. I forbear to give any reason for it in addition to 
those that have been given save one. As the section stands now, no 
commission, no Committee on Appropriations or Military Affairs or 
anything else of either House has ever recommended it. On the con- 
trary it is changed to mean something essentially and radically differ- 
ent from that ever recommended by any committee whatever, 

That is all I have to say about it. 

The Secreta: 5 to call the roll. 

Mr. HEREFORD. The Senator from Mississippi [Mr. LAMAR] and 
the Senator from New Jersey [Mr. MCPHERSON] are absent and paired. 
The Senator from New Jersey, if present, would yote “nay,” and the 
Senator from Mississippi “yea.” 

Mr. CARPENTER, (after having voted in the affirmative.) Idesire 
to state that 1 had forgotten that last evening I paired with the Sen- 
ator from Ohio [Mr. LETON] on this bill. ving forgotten it 

for the moment when I voted, I wish to withdraw my vote, as I do not 
know how he would vote. 

Mr. BLAINE. My colleague [Mr. HAMLIN ] is paired with the Sen- 
ator from Prego [Mr. GROVER.] I do not know how either of them 
would vote. I presume both would vote“ yea” if they were here. 


The result was announced—yeas 19, nays 30; as follows : 


YEAS—19. 
Allison, Co Jones of Florida, Ranso 
Bayard, Davis of Illinois, Logan, Rollins,” 
0, Groome, cy, Saunders, 
Cameron of Pa., Harris, Paddock, Voorhees, 
e, Ingalls, Randolph, 
NAYS—30. 
Anthony, Eaton, Jonas, Vane 
Bailey, 3 Ferry, Kernan, Vesi 5 
Booth, PAE — Whyte” 
D, o 
ide, Hereford: orrill, W 
Cameron of Wis., Hill of Colorado, Platt, Withers. 
Chandler, of bury, 
of W. Va., Houston, Slater, 
ABSENT—27. 
Bell, Edmunds, Jones of Nevada, Plumb, 
Bruce, Farley, ellogg, N Sharon, 
Butler, Kirkwood, Teller, 
K Grover, ar, Thurman, 
ter, McDonald, Wallace, 
Hoar, McPherson, Williams. 
Dawes, Johnston, Pendleton, 


So the motion to strike out the section was not agreed to. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in certain 
amendments of the Senate to the bill (H. R. No. 2251) making appro- 
priatoni for the legislative, executive, and judicial expenses of the 

vernment for the fiscal year ending June 30, 1880, and for other 
p „ non-concurred in certain other amendments of the Senate 
to the said bill, and had concurred in certain other amendments of 
the Senate with amendments thereto, in which amendments it re- 
quested the concurrence of the Senate. 

The message also announced that the House had passed a joint 
resolution (H. R. No. 102) authorizing a survey of the Mississippi 
River near Lake Concordia, Louisiana, and Cowpen Bend, Mississippi, 
in which it requested the concurrence of the Senate. 

The message further announced that the House had concurred in 
the report of the committee of conference on the di ing votes of 
the two Houses on the joint resolution (H. R. No. 1) to repeal certain 
clauses in the sundry civil appropriation act approved March 3, 1879. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. BECK. I ask leave to call up the bill (H. R. No. 2251) making 
appropriations for the legislative, executive, and judicial expenses 
of the Government for the fiscal year ending June 30, 1880, and for 
other purposes, that it may be sent back to the House. I move that 
the Senate insist on its amendments and ask for a committee of con- 
ference to be appointed by the Chair. 

Cc G. I ask the Senator to state the amendments of 
the Senate to which the House has disagreed: What are they ? 

Mr. BECK. The bill has just come from the House. They have 
disagreed to some of our amendments. Not haying She bill in hand, I 
am not able to answer the question. They have also made some ad- 
ditional amendments of their own, not very important I understand. 
I suppose the easiest way would be just to insist on our amendments 
and have a committee of conference, as the amounts are small. 

Mr. CONKLING. How can the Senator from Kentucky know that. 
the Senate would not agree to the amendments of the House? 

Mr. BECK. Ido not know that, and cannot. I make the motion 
that that shall be done. 

Mr.CONKLING. Without meaning to interfere with the Senator’s 
motion, I su t that he allow it to lie a moment until he look at the 
bill and see what the amendments are so that he can inform the Sen- 
ate of their nature. I do not know what they are any more than he 


does. 

Mr. BECK. I may be wrong in the motion Ihave made, but I have 
heard it made so often that I suppose it is the usnal way. 

Mr. CONKLING. So have I, but not under circumstances like these. 
The amendments here between the two Houses are very trifling at 
best. It is not like the pea amendments added customarily to 
appropriation bills. As I say, I do not wish to interfere with the 
Senator’s motion, but I think if he would take the trouble to look at 
the bill before making it, so as to indicate to the Senate what the 
disagreements are, it is possible we might avoid the necessity of a 
committee of conference. 

Me ates I hope the Senator will allow the committee to be 
ordered, 

Mr. CONKLING. I do not make an objection ; I only make asug- 


gestion. 

The PRESIDING OFFICER. Is there objection to the motion of 
the Senator from Kentucky? The Chair hears none. 

The motion was agreed to. 

By unanimous consent, the President pro tempore was authorized to 
appoint the committee of conference on the part of the Senate; and 

£ BEEE, Mr. Davis of West Virginia, and Mr. WINDOM were ap- 

pointed. 

A ee ent message from the House of Representatives, by Mr. 
GEORGE M. ADAMS, its Clerk, announced that the House insisted on 
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its amendments to certain amendments of the Senate to the bill (H. 
R. No. 2251) making appropriations for the legislative, executive, 
and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes, insisted on its disagreement to 
certain other amendments of the Senate, and agreed to the confer- 
ence asked by the Senate on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. J. D. C. ATKINS of Tennessee, Mr. J. 
H. BLOUNT of Georgia, and Mr. J. H. Baker of Indiana, managers at 
the conference on its part. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 102) authorizing a survey of the 
Mississippi River near Lake Concordia, Louisiana, and Cowpen Bend, 
Mississippi, was read twice by its title, and referred to the Committee 
on Commerce. 

ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2175) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other purposes. 

Mr. ALLISON. I move to strike out the fourth section, beginning 
after the word “languages” in line 7, down to the end of the section. 
This seems to bea moditication of existing law, and isa matter purely 
for the consideration of the Military Committee; and after the admo- 
nition of my friend from Illinois I do not think the Committee on 
Appropriations ought to take cognizance of a matter of so much im- 

rtance as changing the compensation of these professors. There- 
hore I move to strike that out, so that that matter may be carefully 
considered by the Military Committee. 

The PRESIDING OFFICER. The amendment of the Senator from 
Iowa is to strike out from section 4 the words which will be read. 

The Chief Clerk read as follows: 

And that section 1336 of the Revised Statutes be, and is hereby, amended by in- 
serting after the word service in the first line, the words as professor.“ 

Mr. WITHERS. The Senate have passed on that question. They 
refused to strike out the section, but I presume it is in order for the 
Senator to move an amendment to strike out a portion of the section. 
I will read the law as it stands to show the effect of the amendment? 
Section 1336 of the Revised Statutes is as follows: 

Sec. 1336. Each of the professors of the Military Academy whose service at the 
academy exceeds ten years shall have the pay and allowances of colonel, and all 
other professors shall have the pay and allowances of lieutenant-colonels; and the 
instructors of ordnance and science of gunnery and of practical engineering shall 
have the pay and allowances of major. 

It is not worth while to read the whole section as it goes on to pro- 
vide for several other matters, The provision of this bill which 
amends section 1336 propos to do so by inserting after the word 
x serve in the first line the words “ as professor,” so that it will 
rend: 


Each of the professors of the Military Academy whose service as professor at 
the academy exceeds ten years shall have the pay and allowances of colonel, &c. ; 


The effect of it being to entitle those who have served at the acad- 
emy as professors for ten years to this compensation; if they have 
served for a greater period in any other capacity than as professor 
they would not receive it. 

Mr. CARPENTER. I do not know what particular man is to be 
hit now by this sectionin this respect. I know of one very deserving 
man who would be hit by this provision. The present professor of 
engineering was appointed from the Army, and this of course would 
cut off his increase an, unless he has been there ten years as a pro- 
fessor, and I do not think he has been ; but what is the principle upon 
which such a discrimination rests? A man in the Army has an in- 
crease of pay based upon the length of his service. If you take him 
from the line of his duty in the Army and put him in as a professor at 
West Point why should he be deprived of that increase of pay? He 
would have received it if he had remained at his place in the line. 
Why should it be denied to him because he has been made a professor? 

Mr. WITHERS. He would not have received the amount of. pay 
of that rank as provided by that section if he had remained in the 
line of the Army. 

Mr. CARPENTER. Why not? 

Mr. WITHERS. Because the rank and pay is greater at the Mili- 
tary Academy than in the Army. 

Mr. CARPENTER. How do you know that? 

Mr. WITHERS. By virtue of the provision of this law. For in- 
stance, a major - 

Mr, CARPENTER. Suppose a colonel was appointed a professor? 

Mr. WITHERS. Suppose a major was? 

Mr. CARPENTER. Suppose a colonel was? 

Mr. WITHERS. Then it would be the same. 

Mr. CARPENTER. Suppose a brigadier-general should be? 

Mr. WITHERS. I presume that these cases are scarcely supposa- 
ple, but the facts are that officers of inferior rank are appointed as 
professors there, and by virtue of their appointment as professors they 
are entitled to this increased pay. 

Mr. CARPENTER. I have never before in my life heard of the 
principle of legislation that seems to obtain here to-day. Weare pass- 
ing laws not to put up the bars, but because ten to one nobody will 
come in, ten to one no injury will come. We do not say we will have 
French and Spanish taught, but leave them at liberty to teach them 


o noh as they please; and ten to one no harm will be done if we pass 
e bill. 

Mr. President, the principle of this thing is totally wrong, If you 
have 8 a man to a professorship there from civil life and in- 
crease his pay after ten years’ service 5 per cent. or 10 per cent., why 
should you deny the same increase to a man who has been taken from 
the Army and appointed there? There is no reason in it that I can 
see, and no principle in it. 

Mr. BURNSIDE. Will the Senator from Wisconsin allow me to 
state that if a captain in the Army has served for nine years in an 
capacity at the academy and is appointed a professor, in one year’s 
time he becomes a colonel by virtue of ten years’ service; whereas a 
civilian appointed one day before him would have to serve the whole 
ten years before he would become a colonel. Does the Senator under- 
stand me:? 

Mr. CARPENTER. I do not. 

Mr. BURNSIDE, If a captain in the Army is appointed a profes- 
sor after he has served nine years at the academy, at the end of one 
year he becomes a colonel. 

Mr, ALLISON. That is nine years at the academy. 

Mr. BURNSIDE. Yes, nine years as an instructor. As a matter of 
course the statute refers to the academy. I suppose the Senator 
knows I refer to that, He may be an instructor for five years, say, 
and then if he is appointed a professor that five years’ service as an 
instructor at the academy counts in his favor, and at the end of ten 

ears’ service in the academy instead of ten years as a professor he 

comes a colonel; whereas a citizen appointed as a professor of 

chemistry or of French or Spanish must serve for ten years before 
he becomes a colonel. 

Mr. CARPENTER. Ido not understand that he becomes a colonel 
at all, except that by being a professor he is assimilated to a certain 
rank for the ose of fixing his place in the service. 

Mr. BURNSIDE. All the professors have the relative rank of lieu- 
tenant-colonel. 

Mr. CARPENTER. How does this provision touch that question ? 
How is it affected by such legislation 

Mr. BURNSIDE. Every man becomes a lieutenant-colonel as soon 
as he is appointed a professor, and under this provision they must 
serve ten years as a prems without reference to their previous serv- 
ice at the academy before they get the rank and pay of a colonel. 

Mr. CARPENTER. How will it affect Colonel Wheeler, for instance? 

Mr. BURNSIDE. If Professor Wheeler has not served ten years as 
a professor he is now only lieutenant-colonel, for he cannot be a col- 
onel until he has served ten years as a professor. 

Mr. CARPENTER. There is some mystery about this thing I do 
not get throngh me. 

Mr. BURNSIDE. Ihave tried to explain it to the Senator, and fail 
to see why there should be any doubt on the question. 

_ Mr. CARPENTER, It is my fault entirely, but I do not get the 


idea. 

Mr. BURNSIDE. The Senator can readily see if a man has been 
an instructor at the Military Academy for five years and is appointed 
a professor he becomes at the end of five years a colonel by the law 
as it now stands. 

Mr. CARPENTER. He is a colonel at the end of ten years? 

Mr. BURNSIDE, If the law is amended as proposed he cannot be 
a colonel until he serves ten years as a professor. 

Mr. CARPENTER. As I understand this section, if a man served 
twenty years in the Army and was then appointed a professor he 
gets no additional pay until he has been ten years a professor. 

Mr. BURNSIDE. He becomes a lieutenant-colonel as soon as he is 
1 e 

. CARPENTER. It does not say anything about lieutenant- 
colonel; the statute says “service in the Army and at the academy.“ 

Mr. BURNSIDE. I am sayin, eee Sees it. Isay an officer 
in the Army appointed to a professorship mes a lieutenant-col- 
onel at once, and after a service of ten years at the academy he be- 
comes a colonel, and if he had served in the academy before he 
became a professor that service is counted in his ten years’ service. 

Mr. WINDOM. Iagree with the Senator from Iowa that this amend- 
ment ought to be carried. 

Mr, B . Iam yun trying to pa the amendment in 
any way. o not say anything against it or for it. 

Mr. WINDOM. I call MSAA AATA section 1336 of the Revised 
Statutes, which has already been read : 


Each of the professors of the Milii Academy whose service at tho academy 


exceeds ten years shall have the pay and allowances of colonel, and all other pro- 
fessors shall have the pay and allowances of lientenant-colonels. 


So that, as stated by the Senator from Rhode Island, the very ap- 
197 to a professorship gives the grade of lieutenant-colonel, 
ut by this act which we propose to pass to-day a professor must have 
served as a professor ten years before he can have the grade of colonel. 
Mr. CARPENTER. Will the Senator read that section again, sec- 
tion 1336? 
Mr. WINDOM. Yes, sir: 
Each of the professors of the Military Academy whose service at the academy 


exceeds ten years shall have the pay and allowances of colonel, and all other pro- 
fessors shall have the pay and allowances of licutenant-colonels. 


The fourth section of the bill proposes after the word “service,” as 
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ars in the first line of the section just read, to insert the words 
“as professor ;” so as to read: 

Each of the professors of the Military Academy whose service as professor at 
the Academy exceeds ten years, &c. 


Now, I will state the effect of that amendment of section 1336. Pro- 


it appe 


fessors Wheeler and Michie are among the most prominent, if not the 
most valuable professors at the Academy, and they haye not been 
there as professors ten years. They were in service at the Academy 
as captains for a part of the time; and the effect of this amendment 
is to reduce the present compensation as allowed by law to Professors 
Wheeler and Michie, and to nobody else at present. It might here- 
after affect some of the younger professors who were in the service, 
but at the present time it affects no others. I will read part of a let- 
ter which I have received from the Secretary of War upon this sub- 
ject. I telegraphed him on Saturday, and this is his reply: 

Referring to your telegram of the Mth instant, asking what officers will be 
affected by the last four lines of the fourth section of House bill 2175, and whether 
the clause should be amended, and if so, how, I have the honor to invite your at- 
tention to the following remarks of the Paymastex-General, in answer to the first 

tion: 
W lens will, first of all, affect Professors Michie and Wheeler. It will re- 
quire that a professor shall hereafter serve ten years as professor before he has 
the pay of a colonel, all other professors having the pay of lieutenant-colonel.” 

The Second Comptroller, by a decision of October 29, 1878, decided that the 
ten years required Statutes, could be made up by serv- 
ice in other es at the academy as well as in that of professor. that an 
officer could, for example, be on duty eight years as captain at the academy and 
two years as professor and then be entitled to pay of colonel. 


As the Second Comptroller has decided the question those profess- 
ors are entitled to the pay of a colonel. - This provision would take 
it from them. 

Mr. BURNSIDE. That is exactly as I stated, except I supposed 
that one of them had rendered five years’ service as captain instead 
of eight years’ service, as the Senator from Minnesota has read. 

Mr. LOGAN. Mr. President, after the schooling I received this 
morning from the Committee on Appropriations, I certainly should 
not say a word if it were not for the remark of my friend from Iowa, 
[Mr. ALLIsoNn,] who said he made this motion to strike out the con- 
cluding clause of the fourth section Ty, because of the fact that 
I had—he did not use the word criticised, but that was the meaning 
of it—had criticised their committee, and therefore he desired to refer 
all things to the Military Committee. I am used to such remarks. 
It sometimes becomes a kind of disease in the minds of some indi- 
viduals that they must always when referring to the language of 
others speak in rather a disrespectful way. That I care nothing 
about. I desire now, inasmuch as the Senator by his remark pro- 
voked what I am going to say, to state to him that the very motion 
that he has made now does show the cairn de a person examining 
somewhat closely that which is proposed to the Senate. 

The very motion that the Senator has made to strike out this clause 
shows either that he does not understand himself the section of the 
Revised Statutes that is proposed to be amended or that he proposes 
by his motion to do an injustice, one or the other. The only part of 
section 4 in this bill that has any merit in it whatever is the very 
part that the Senator proposes to strike ont. I think I can convince 
the Senator that he shows by his motion that he either does not under- 
stand the bill or he wants an improper bill to pass. 

Now what is the law? The law as it stands to-day is just as it has 
been explained by the Senator from Rhode Island; that is to say, 
that if an Army officer with the rank of lieutenant or captain is de- 
tailed at the West Point Academy and has served there for nine years 
in any capacity whatever, it makes no difference what, whether a 

rofessor or not, when appointed a professor, after one year’s service 
ie gets the rank of colonel, while any other officer detailed as profes- 
sor to that department has to serve ten years before he gets the rank 
of colonel. 

That is the condition of thecase. That shows that the proposition 
in this section as it stands now reported by the committee is correct; 
and why? Because it puts the professors on an equality. Each and 
every one is required to have the same term of service in the same 
character of employment in order to get the same rank, and that is 
certainly just and proper. Therefore I say to the Senator from Iowa 
that by attemping to say something very sharp to me he has shown 
that he paris, pe BO what he undertook to do himself. 

There is, as I said, no proposition in this section as meritorious as 
the very proposition that the Senator from Iowa proposes to strike 
out, because that proposition does equalize the professorships and 
does do justice to all; and Iam oppone to striking it out inasmuch 
as the section stands by a voto of the Senate. 

Mr. ALLISON. I made this motion with a view of having this very 
important question of the compensation of professors and instructors 
at the Military Academy considered by the Military Committee. Of 
course I did not know as much abont it as I ought to have known. 

Mr. LOGAN. I think not myself. ; 


under section 1336, Revised 


Mr. ALLISON. But I did know that this little provision reduces 
the pay of two very worthy and meritorions officers. I also knew that 
the question of the compensation of officers at the Military Academy 
is one that has received consideration from time to time by the Mili- 
tary Committee of the Senate; and inasmuch as the Senator from 
Illinois undertook a moment ago to indicate that*the Appropriations 

, Committee were engaged in matters they did not comprehend or un- 


derstand, I thought it well enongh that this very important subject, 
as it certainly is an important subject, should be referred to the Mili- 
tary Committee. i 

What the Senator from Illinois says is true. An officer of the Army 
occupying the position of lieutenant in the Army can be appointed 
as professor at the Military Academy and at once receive the pay of 
lieutenant-colonel. That is true; but as in the caso of Professor 
Wheeler, who, I believe, when he was appointed a professor in 1871, 
was a major in the Engineer Corps, he is compelled, if the law is 
changed, to serve ten years as a professor before he can become a col- 
onel, although if he had not had the misfortune of being appointed 
to the Military Academy he might, if he was an officer in the line, 
have been appointed to a higher rank. That might occur. 

All I desire is that this matter shall be investigated by those gen- 
tlemen who understand the question. The Senator from Rhode Island 
has given us some information that is very valuable. Therefore it 
is that I do not want to see these legislative provisions tacked on to 
appropriation bills against the judgment of the Military Committee. 
If the Military Committee will give us the information that is nec- 
essary for the proper understanding of these questions, of course we 
ean put such provisions upon appropriation bills. But I would have 
been misled, I confess, by section 4 of this bill. 

In the first Pipe: at the beginning of the last session, in looking 
over the bill of the Senator from Rhode Island, representing the joint 
select committee, I found this fourth section. In looking over the 
bill that came from the House Military Committee I found this fourth 
section. These questions have been debated over and over again in 
this body. I hadseen members of the Military Committee sit by and 
hear these sections read at the Clerk’s desk day after day. I heard 
no comments whatever from that committee, and, therefore, when I 
found this provision here, inserted by the Appropriations Committee 
coming from the House as it did, supposed to have the sanction of 
the Military Committee of the House, I felt like apologizing to the 
Military Committee for having put in a provision of this kind with- 
out fully understanding its effect, and hence it was by way of apology 
that I stated for myself the reasons which operated on my mind for 
qlowing this section to remain in the bill. hen I had the section 
explained tome by the Senator from Illinois and by other members 
of the Military Committee, I became convinced that we were doing 
an injustice by putting in this fourth section, and therefore it was 
that I joined him in voting to strike out the fourth section. Now he 
tells me that the fourth section has a very great merit in it, and that 
there is a provision here of great value, and, therefore, he is not in 
favor of striking out a portion of the fourth section. If that be trne, 
I of course do not desire to insist upon my motion. If it is au im- 
portant provision that ought to be retained in this bill, as the Sena- 
tor from Illinois, a member of the Military Committee, says itis, I am 
quite wimg to withdraw my motion or allow itto be voted down. I 
only wanted a correct and full understanding of the several provis- 
ions of this section. 

Mr. LOGAN. I desire to say in a word, and not by way of apolo, 
either, that I am not chairman of the Military Committee, and so far 
as I am individually concerned I have no desire to have anything re- 
ferred to it. I am perfectly willing that the Appropriations Commit- 
tee shall do all the work of Congress. Iam not “ hankering,” as the 
boys say, after work; but I will say to the Senator, because he seems 
to be the only one seeking information on this point, that the only 
merit in the fourth section is the clause he desires to strike out. That 
is all I have seen in the section that has any merit in it. 

In order that the Senator may not be misled, inasmuch as he claims 
to be without understanding in reference to this point, as he thinks 
that Major Wheeler was unfortunate in being detailed to West Point, 
as thereby he does not get so high rank as he would if he had re- 
mained in the Army and not been detailed, let me state that he has 
there fallen into another error. Mr. Wheeler might have staid in the 
position he occupied in the Engineer Corps for thirty years and he 
never would have been a colonel perhaps. It is by being detailed to 
West Point that these lower-grade officers get higher rank much 
sooner than they do by remaining in the line. Therefore the position 
is sought. It will not do to say that a man is unfortunate in being 
detailed to West Point, for there is not an officer in the Army to-day 
but what would thank the Secretary of War for detailing him there 
if he is of low grade, because it gives him higher rank, higher pay, 
and an easier place. Not only that, but I will venture the assertion 
that there is not a man at West Point to-day who was detailed by the 
Secretary of War without an application for it. Therefore it will not 
do to say that. 

Mr. ALLISON. The Senator misunderstood me if he supposed that 
I regarded it as unfortunate to be detailed to West Point. 

LOGAN. That was the language the Senator used. 

Mr. ALLISON. I used that in a Pickwickian sense. 

Mr. LOGAN. It is not a misfortune; it is not only a compliment, 
but it is a benefit pecuniarily and every other way, for it gives them 
higher rank. Officers in the Army serve ten years, lieutenants in the 
Army have served fifteen years, and have not had promotions. Hence 
I say there is merit in this very word “ professors,” that they shall be 
required to serve as professors ten years before receiving the rank of 
colonel, because many men serve twenty years in the line without 
receiving that rank. Therefore, I do insist that the Senator's motion 
shall not prevail. Iam opposed to the section asa whole. I think 
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the section is wrong, but if the section goes on the bill this clause 
ought to go with it use there is merit in that part of the section. 

he P IDING OFFICER, (Mr. Boorn.) The question is on 
agreeing to the amendment proposed by the Senator from Iowa, [Mr. 
ALLISON. ] 


The amendment was rejected. 

Mr. CARPENTER. I move to amend section 4 by adding at the 
end of the section these words : 

Provided, That this section shall not apply to the case of any professor now 
serving at said academy. 

If here is a principle that ought to be presented and applied here- 
after let it be so, but do not let us legislate here to hit two men who 
as stated by the Senator from Minnesota are among the very best 
professors of that academy. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin. 

Mr. WITHERS. The effect of the amendment is simply to de- 
stroy the whole provision. 

Mr. CARPENTER. If the provision is only designed to strike two 
individuals I am opposed to it for that reason. There is no princi- 
ple in it if it is a mere strike at two men. 

HERS. I maintain that there is 5 in it, and if it 
happens to strike an individual that is not the object of the section. 
The principle is to require ten years’ service as a professor in the 
institution before the professor can be entitled to the pay and rank 
of a colonel. 

Mr. CARPENTER. In other words, a man accepts a professorship 
there under the existing law, knowing just exactly what his compen- 
sation is to be. After he is in his place you propose to strike his pay 


own. 

Mr. WITHERS. As I understand it, no pay is stricken down by 
the section. j 

Mr. CARPENTER. I understand the Senator to say that Colonel 
Wheeler's pay is stricken down. 

Mr. LOGAN. Not at all. 

Mr. WITHERS. No, but exactly the contrary. 

Mr. LOGAN. It does not affect his case at all; he is not entitled 
to a coloneley now; he has not served in the academy long enough 
to receive it. 

Mr. CARPENTER. Would he not get his increased pay quicker 
without this provision than with it? 

Mr. LOG. No, because he is a professor now, and it will only 
run as long as he is a professor. He did not serve in the academy 
prior to his being a professor; he was detailed as a professor at the 
time, so it does not affect him at all. 

Mr. CARPENTER. Then it would reduce his pay if it does not 
affect the term of his professorship before his promotion. 

Mr. LOGAN. It does not reduce his pay. ; 

Mr. CARPENTER. I understand from the Appropriations Com- 
mittee that the only object of this section. is to e two individuals; 
J understand from the former chairman of the Military Committee 
that it does not affect those individuals. 

Mr. LOGAN. The professor gets a lieutenant-colonelcy, assimi- 
lated rank, and he can get a coloneley by being ten years a professor. 
img aii this provision does not affect his pay a particle. That is 

e law. 

Mr. ALLISON. It does affect, as I understand it, two professors at 
the Military Academy. It may not affect Professor Wheeler, but cer- 
tainly there are two professors, as stated by the Senator from Minne- 
sota, who was recently a Visitor at the academy, who would be af- 
fected by this contemplated provision. I understand the amendment 
of the Senator from Wisconsin to provide simply that this provision 
shall not apply to the present professors there. 

Mr. BURNSIDE. The Senator from Iowa will allow me to say to 
him that it will affect the professors in one way. It will not affect 
their present pay, because the two officers to whom the Senator from 
Minnesota referred are now lieutenant-colonels. It does not increase 
or diminish their pay, but the law as it stands now will allow them 
to become colonels sooner than they will become colonels under the 
law as it is pro to amend it. 

Mr. C ENTER. Colonels? 

Mr. BURNSIDE. Professors with the rank of colonel. They will 
become colonels sooner under the law as it stands now than under 
the law as roenn to be amended. 

Mr. ALL Then it does affect them! 

Mr. CARPENTER. Then it certainly affects them. 

Mr. BURNSIDE. It will affect them in the fature. 

Mr. CARPENTER. It affects them after the bill passes; I did not 
suppose it would before. 

r. BURNSIDE. They would become colonels sooner under the 
old law than they would under the law as now proposed to be amended. 
I think the Congress of the United States has a perfect right tomake 
a modification of this kind, and I think it is a very just modification, 
because it is all in the direction of equality. It requires every man 
to serve as a professor ten years before he can be promoted from the 
rank of a lieutenant-colonel to that of a colonel; in other words, be- 
fore he can receive the pay of a colonel instead of the pay of a 
lieutenant-colonel. It acts equally upon all, and I think the clause 
ought to be retained in the bill as it now stands. i 

Ir. WINDOM. I think the Senator from Rhode Island is mistaken 


in saying that it would not affect the pay of any present professors. 
The Secretary of War informs me in this letter that— 
The Second 8 by a decision of October 29, 1878, decided that the ten 
ears required under section 1336, Revised Statates, could be made up by service 
other grades at the Academy as well as in that of professor. 

The statement also says that the clause will first of all affect, Pro- 
fessors Michie and Wheeler. The fact is, that by the decision of 
the Second Comptroller those two professors are entitled to the pay 
of colonels,and that Congress has not appropriated to them more 
than the pay of lieutenant-colonel heretofore; but the officers of the 
Treasury have decided that their pay was that of a colonel. I hold 
in my hand a communication from the Paymaster-General, dated 
February 14, 1879, urging the appropriation of an additional amount 
to make up the pay of colonel, to which he claims they age entitled 
under the decision of the Second Comptroller. So that, if this meas- 
ure shall pass, they will not be entitled hereafter to the pay of more 
than a lientenant-colonel. They are now, by the decision of the Sec- 
ond Comptroller, entitled to the pay of colonel. 

Mr. BURNSIDE. Have they been receiving that pay? 

Mr. WINDOM. They have not for two or three years received it 
for the reason that Con has refused to appropriate it. 

Mr. BURNSIDE. They have not received it for lack of appropria- 

tion? 
Mr. WINDOM. For lack of appropriation; but the letter of the 
Paymaster-General which I hold in my hand insists that there is a 
deficiency which ought to be appropriated to make up the difference 
between the pay of a lieutenant-colonel and the pay of a colonel. 

Mr. LOGAN. They have been professors there all the time? 

Mr. WINDOM. Certainly. 

Mr. LOGAN. It does not affect them. 

Mr. WINDOM., It affects them in this way: the Second Comp- 
troller holds that other service, as that of captain, for instance, at 
the Academy may be counted as part of the ten 85 5 Counting 
that other service before they became professors, both these professors 
had served the ten years some two or three years ago, and by the 
ruling of the Treasury Department bad become entitled to the pay 
of colonel; but this provision says that they must have served ten 
Beate as professors; so that ifit passes they will get only the pay of 

ieutenant-colonel instead of the pay which the Treasury officers say 
they are entitled to receive, that of colonel. 

. BURNSIDE. I was Jed into a mistake by assuming that they 
had not served at the academy before they were appointed profess- 
ors. It seems from the statement of the Senator from Minnesota 
that they had served there before their ee to professor- 
ships. Under the present law, of course they would be entitled to 
credit for that service, but that does not take away from Congress 
the right to pam a just law placing all on the same footing. 

Mr. LOGAN. If they become colonels by virtue of the law as it 
exists now, the fact that we another law does not affect them at 
all. If they are entitled to the rank of colonel as the law exists now, 
this measure does not change their rank one particle, and will have 
no application except in the future ; therefore it does not affect their 
pay. No matter what the Comptroller may have decided as a legal 
proposition, their pay will not be affected. I have no objection as far 
as that is concerned to protecting them, but they are not affected in 
the slightest. 

Mr. WINDOM. But if the Senator will allow me, they do become 
colonels by the law as it exists now. 

Mr. LOGAN. Does the Senator say they have become colonels here- 
tofore under the law? 

Mr. WINDOM. They are colonels now. 

Mr. LOGAN. Very well; then how would this provision affect them? 

Mr. WINDOM. They have their colonelcies by assimilated rank. 

Mr. LOGAN. Of course, that is the only kind of rank they have. 

Mr. WINDOM. They are not in the Army, but they have become 
colonels by ten years’ service at West Point, and they are entitled to 
the pay of colonel. 

Mr. BURNSIDE. This proposed law will not affect them because 
they have already become colonels. 

Mr. LOGAN. ey are already under the old law entitled to the 
assimilated rank of colonel, I understand. 

Mr. WINDOM. But this measure reduces them. 

Mr. LOGAN. I beg pardon, it will affect only those who become 
oueli in the future. A colonel is not reduced in rank by this prop- 

tion. 

Mr. WINDOM. The Secretary of War says this clause, first of all, 
affects those two gentlemen, naming them. 

Mr. CARPENTER. Will the Senator read that communication 
from the 3 of War, so that we may exactly understand this 

uestion 8 
s Mr. WINDOM. It is dated June 16, 1879, and is addressed to me. 

Referring to your telegram of the 14th instant, asking what officers will be at 
fected by last four lines of the fourth section of House bill 2175, and whether 
the clause should be amended, and if so, how, I have the honor to invite your atten- 
— to the following remarks of the Paymaster-General in answer to the first ques- 

jon: 2 

The clause will, first of all, affect Professors Michio and Wheeler. It will re 
eee that a professor shall hereafter serve ten years as professor before he has 
t spay of a colonel, all other professors having the pay of lieutenant-colonel ” 
The Second Comptroller, by a decision of October 29, 1878, decided that the ten 
years required under section 1336, Revised Statutes, could be made up by service in 
other grades at the academy, as well as in that of professor. So that an oficer 
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could, for 8 on duty 
as professor, and then be entitl 


ht years as captain at the academy, and two years 
to pay of colonel. 

Mr. LOGAN. That is all true; but I submit to any lawyer in the 
Senate if the law, for instance, should provide that when an officer 
shall have served ten years in the line of the Army he shall be enti- 
tled to the rank of colonel, if he has performed that service he is 


entitled to the rank. Suppose, then, you pass a statute afterward 
saying that the service shall be twenty years before he is entitled to 
the rank of colonel, that does not affect the man who has already 
acquired the rank and has it; it only affects those who are to acquire 
rank in the future. Hence, if these two professors have the rank of 
colonel now, and haye been paid APUDE to that assimilated rank. 
they are not affected by this provision. If they have not acquired 
the rank by virtue of existing law, then they would be affected; but 
if they hawe acquired it by virtue of existing law they would not be 
affected. I only say this to maintain my proposition as alegal prop- 
osition, not that I 7 — to the amendment of the Senator from 
Wisconsin to protect these men if there is any danger, but I insist as 
a legal proposition that I am correct, and they are not affected, no 
matter what the Secretary of War may have said. If they have 
acquired the rank by virtue of the law that now exists you cannot 
affect their rank by virtue of this measure. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. EATON. Let the amendment be reported. 

The Cuter CLERK. At the end of section 4 it is proposed to add: 


Provided, That this section shall not apply to the case of any professor now 
serving at said academy. 


Mr. CARPENTER. I call for the yeas and nays. 

The yeas and nays were ordered, and the Secretary called the roll. 

Mr. CARPENTER, (after having voted in the affirmative.) I must 
recall my vote in, as I voted by mistake. I am paired with the 
Senator from Ohio, [Mr. PENDLETON.] I am so in the habit of voting 
when present that 1 had forgotten the pair. 

The result was announced—yeas 28, nays 23; as follows: 


YEAS—28. 

. Chandler, Hill of Georgia, Platt, 
Anthony, C g Ingalls, Ransom, 
Bayard, Davis of Illinois, Jones of Florida, 

Booth, Dawes, McDonald, Saunders, 
Call, Ferry, MeMillan, Voorhees, 
Cameron of Pa., Groome, Maxey, Whyte, 
Cameron of Wis., Hill of Colorado, Morrill, Windom. 
NAYS—23, 

Beck, Garland, Kernan, Vance, 
Burnside, s Logan, Vest, 
Cockrell, McPherson, Walker, 
Coke, Houston, 4 Wallace, 
Davis of W. Va., Jonas, Saulsbury, Withers. 
Eaton, Kellogg, ter, 

: ABSENT—25. 
Bailey, Farley, Jones of Nevada, Sharon, 
Bell, x Gordon, ‘kwood, Teller, 
Blaine, Grover, X Thurman, 
Bruce, Hamlin, Paddock, Williams. 
Butler, Hereford, Pendleton, 

5 Hoar, Plumb, 

Edmunds, Johnston, Randolph, 

So the amendment was agreed to. 


Mr. CAMERON, of Pennsylvania. I move that the Senate proceed 
to the consideration of executive business. 

Mr. COCKRELL, I hope not. 

Mr. WITHERS. I hope the Senate will not go into executive ses- 
sion. Let us ony, further with the bill. 

The PRESIDING OFFICER. The question is on the motion of 
the Senator from Pennsylvania to proceed to the consideration of 
executive business. 

The motion was not agreed to. 

Mr. CONKLING. Mr. President, seeing that the Senator from 
Virginia who has this bill in charge is in such good heart, so willing 
to proceed, although it is half after four, I venture to ask hima ques- 
tion about section 6 as it was, section 5 as it has come to be on the 
report of the Appropriations Committee. I inquire of the Senator 
from Virginia the meaning of lines 4 and 5 of this section, and I do 
so because some ambiguity is sup by some persons to exist in 
regard to it. I observe the provision is: That no money appropri- 
ated in this act is appropriated or shall be paid for the subsistence,” 
&c., of the Army of the United States “to be used as a police force 
to keep the peace at the polls at any election.” I understand that 
there is some difference of opinion as to the intention of that lan- 
guage, and I ask the Senator from Virginia to state, if he will, what 
he and the committee he represents understand it to mean, in order 
that I may govern myself, and others who hear me themselves, upon 
the question of offering amendments to it or not. 

Mr. WITHERS. It would be an act of supererogation on my part 
to attempt to enlighten the Senator from Hew York, however good 
spirits I might be in. I have no doubt he is as fully competent, in- 
deed much more so than I can possibly be, to give a proper legal con- 
struction to the language about which he has inquired. My under- 
standing is that the language is plain, simple, perspicuous, and to 
my mind it conveys simply the idea that no money shall be appro- 


priated under this act where the Army of the United States is used 
as a police force to keep the peace at the polls, my view being that 
the Army is not designed to be used as a police force to keep the 
peace at the polls, or for any other pollos uty, ponpe duty being a 
duty performed by civil officers for the purpose of keeping the peace 
or enforcing civil laws. 

Mr. CONKLING. Then may I inquire of the Senator, as he under- 
stands this language, should it be adopted, the Army may never- 
theless be eure to keep the peace at the polls but not to keep it 
as æ police force 

Mr. WITHERS. The restriction is as to a police force, of course. 

Mr. CONKLING. Will the Senator be kind enough to answer my 
question? Shall I understand him to mean that although underthis 
language the Army could not be employed to keep the peace as a 
police ; oroa; it could nevertheless be employed to keep the peace at 
the 8 

Me. WITHERS. The only provision of the section is that they shall 
not be “used as a police force.” I infer that there is no further inhi- 
bition. If they are used in any other capacity than as a police force, 
there is no inhibition in the bill. 

Mr. CONKLING. That is very well, but if the Senator would 
oblige me by answering my question I would take it kindly. 

Mr. WITHERS. I have endeavored to do so. : 

Mr. CONKLING. I assume that the Senator from Virginia, as the 
organ of a committee or speaking in his own right, does not wish to 
secure assent to legislation under any misapprehension; that the 
Se. e does not wish to do anything surreptitiously, secretly, or un- 
candidly —— 

Mr. WITHERS. The Senator may stop discussing that branch of 
the subject and assume that to be the case. 

Mr. CONKLING. I was saying, Mr. President, that I assume that 
in the case of the particular Senator I address, and therefore I ven- 
ture to put these questions. If I assumed the reverse, if I supposed 
that the Senator from Virginia wanted to keep me or any other Sen- 
ator in the dark as to the meaning or effect of a bill he reports, then 
of course propounding questions to him would be a mere bit of finesse 
a mere e of chess and dexterity in concealing ideas, and it woul 
be hardly worth while for me to attempt to cope with the Senator in 
such a game as that. 

Now, being confirmed by him in my belief that he is quite willing 
to be frank and candid about this matter, I return to my question. 
That question does not seek to find out what the words are in the 
bill, because I can read those myself. It does not seek to ascertain 
that they are the only words relating to this subject, because having 
read the bill with some care I find that they are the only words; but 
it is aimed at the meaning and effect of these words as understood 
andintended by the Committee on Appropriations, and more especially 
by the Senator from Virginia, the organ of that committee. Iask the 
Senator whether despite these words as he understands them, it will, 
should this section become law, continue to be lawful for the Presi- 
dent and the authorities to employ the land or naval forces of the 
United States to keep the at the polls? 

Mr. WITHERS. Does the Senator place that construction upon 
the provision himself, or does he wish me to answer whether I would 
place that construction upon it, whether they can be used under any 
circumstances other than those specified ? 

Mr. CONKLING. I was not so much in the act of stating my own 
impression as asking for the opinion of the Senator. I will either 
now or at any time, with the utmost frankness, state my impression; 
but as I have begun to ask a question of the Senator, if he will allow 
me I prefer to get an answer to that, and then I will answer any 
question with pet poors, 

Mr. WITHERS. will answer as distinctly and succinctly as E 
know how, that in my view the construction of this section would 
preclude the use of the United States Army as a police force at the 
polls. I have also eaid that if they are not acting as a police force 
the provision would not affect them at all. I do not know howIcan 


be more 8 

Mr. CON NG. If the Senator will indulge me a little further, I 
will enable him perhaps not to answer more explicitly but to answer 
more intelligently to me. Shall I understand the Senator to mean 
that these words do or do not permit the application of this money 
to the subsistence and equipment of the Army while any portion of it 
is employed in keeping the peace at the polls? 

Mr. WITHERS. If they are employed as a police force for that 
Purpose, if does not permit it. 

r. CONKLING. That leads me then to change the form of my 

questions. Does the Senator understand 

Mr. WITHERS. I would state to the Senator from New York that 
my individual opinion of the law or my individual construction of it 
is a matter of no consequence whatever. I know that I am not pre- 
pared to give in this manner the legal construction of any particular 
phraseology in an enactment. ‘Therefore I assume that the law if 
passed will receive legal construction from persons much more com- 
petent than I; and having stated my own conviction and opinion as 
to the meaning of the phraseology, I do not think it necessary for the 
investigation to proceed further. 

Mr. VOORHEES. Mr. President 

Mr. CONKLING. Ifthe Senator from Indiana will pardon me for a 
moment, I want to make, a reply in the nature of an apology to the 
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Senator from Virginia. I should hold myself unfortunate indeed if 
the effect of asking that Senator a question has been to irritate him. 
Mr. WITHERS. The Senator is not unfortunate in that regard. 

Mr. CONKLING. I thought the Senator answered with some aspex- 
ity; at least with some animation. 

Mr. WITHERS. I had none. 

Mr. CONKLING. I did not intend to irritate the Senator from Vir- 
gima, nor did I intend to trenck upon the usage of the Senate in in- 
quiring of the organ of a committee making tapas of a measure his 
understanding of the effect of that measure. I supposed it was the 
common right of every member of a parliamentary body to inquire of 
any member of a committee especially, but more particularly of the 
organ of a committee, reporting a measure, the effect of that measure 
as understood by him. Meaning to keep within the limits of this 
habitual permission, I was addressing respectfully an inquiry to the 
Senator to ascertain how far it was worth while for me or any other 
Senator on this side to offer amendments to this provision. 

Mr. WITHERS. I recognize the right of the Senator from New 
York or any other Senator to make such inquiries as he has indicated. 
The inquiry has been made, and I have given response, so far as I 
know how, directly to the point of the interrogatory. So far as re- 
gards the purpose or desire of bringing forward the provision, of 
course the 8 will decide that for himself. Nothing that I can 
say I am sure would in any degree influence his action in that regard. 

. CONKLING. Mr. President, let me try again. Perhaps I can 
win the Senator over to a willingness to enlighten me, as he is abun- 
dantly competent to do, as to his understanding of the meaning of this 
language. Shall I understand the Senator to mean that, despite this 
language, the right of the President to employ the Army to keep the 
peace at the polls is left untouched ? 

Mr. WITHERS. Does the Senator desire an answer immediately? 

Mr. CONKLING. Certainly. 

Mr. WITHERS. If the troops can be used to keep the peace at the 
polls in any other manner than as a police force they may be so far 
as this bill is concerned. 

Mr. CONKLING. But the Senator answers me all the time hypo- 
thetically, and therefore I get 8 

Mr. WITHERS. I will state that the whole thing is a hypothetical 
case. The inquiry being hypothetical, the answer must be so. 

Mr. CONKLING. The 1 is not hypothetical unless the Sen- 
ator deems it a hypothesis that I say “should this language pass.” 

Mr. WITHERS. The inquiry is hypothetical when it is addressed 
to me to know if in a certain contingency such and such a construc- 
tion would be possible. 

Mr. CONKLING. Oh, no, there is no contingency about it. Iam 
trying to find out from the Senator what this language means, and 
he keeps reading it tome. Hesaysif it is doneas a police force, then 
it is prohibited. That is the language of the bill. Iam asking the 
Senator not to assist me in reading that language, but rather to assist 
me in understanding what he means by it. 

If the design is to say that the President may use the Army or 
employ the Army to keep the peace at the polls in the only way, as 
far as I know, that anybody ever a d oe that under existing law 
he could, and to say further that he shall not employ the Army as an 
ordinary civil police force, or a judiciary police force, as it has been 
called, that is mere idle . There is no objection to it except that 
it is nonsense. If, however, the design is to say that the Army sball 
not be employed in aid of the civil authority as it has been hereto- 
fore, then the attempt is here to accomplish by one form of words 
what has failed when attempted in another. en the design is to 
present to the Executive a bit of proposed legislation which he has 
already disapproved in two veto messages. 

As I said, if I could suppose that the Senator from Virginia wants 
to hoodwink anybody about this section, wants to allow or induce 
some Senator to vote for it supposing it means one thing and discover 
afterward that it means the other thing, then I should not trouble 
him with questions, because I should know if I did that his whole 
effort would be to baffle my attempt to understand or to find out any- 
thing about it. Long before it was said that language was given to 
conceal ideas it required only very common, cheap ingenuity to en- 
able any man who will to evade an answer to an honest and direct 

uestion. I know the Senator from Virginia well enough to know 
that he has three or four times the modicum of intelligence necessa: 
to enable him to do that; but I 8 he would be willing to tell 
me frankly the understanding of self and his committee of the 
meaning of this a any Ne 

I have no doubt what it means, and yet [haveheard that in another 
place a serious effort was made to convince somebody that it only 
meant that soldiers were not to be used instead of watchmen, con- 
Stables, patrolmen, and civil policemen on election day, I am told 
an effort has succeeded to convince somebody that really that was 
all this language meant. Did it mean that it is an inhibition of a 
thing which nobody ever thought of before, as far as I know, which 
never has been done, never has been proposed, and which may prop- 
erly be forbidden for every reason except the inherent absurdity of 
forbidding any such thing. 

On the other hand, despite some effort to throw sand in the eyes 
of those who read this section, I think it has come very generally to 
be understood that its effect will be to deny in the only sense in which 
the right has ever been claimed, the right of the President to employ 


amod force to execute the laws of the United States and to preserve 
the peace. 

I am not going, however, at this time if at any time, to be drawn 
into a discussion generally of this section. At a later hour of its 
consideration, unless I am anticipated, as I hope I shall be, by other 
Senators, in assigning the reasons which have occurred to me against 
this measure, I shall venture to ask the Senate to hear me, not I 
hope at much length. But now gathering, as far as I have been able, 
the intention of the Senator from Virginia, I will offer an amendment 
or two to which I hope there will be no objection, and which will 
make this 1 plain, and make it mean that which I infer the 
Senator from Virginia intends me to understand he ascribes as its 
3 Therefore I move to add to the end of this section 5 these 
words: 

Except in aid of the civil authorities. 

Mr. VOORHEES. Mr. President, I have waited patiently to hear 
the Senator from New York through. There are some imputations 
in the remarks he made of a desire to hoodwink people and to de- 
ceive people. That may pass. He is prolificin the questions that he 
propounds to this side of the Chamber. I ask him now in return 
whether he is in favor of using the Army at the polls on election day ? 

Mr. CONKLING. Does the Senator want an answer? 

Mr. VOOKHEES. Yes. 3 

Mr. CONKLING. I am in favor of executing, and executing when 
necessary by the aid of the military power of the Government, all the 
laws of the United States on all the days in the year, including elec- 
tion day, and at all the places throughout all the States and all the 
Territories of the Republic, including the places where the polls are 
held at elections on election day. 

Mr. VOORHEES. Does the Senator from New York think that we 
have a law, or does he think that we have not at this time a law, that 
authorizes the President of the United States to interpose the Army 
at the polls? 

4 ar CONKLING. Does the Senator want an answer to that ques- 
on 

Mr. VOORHEES. Icould have asked the question for no other 


purpose. 

Mr. CONKLING. I think we have to-day more than one provision, 
both in the Constitution of the United States and in the statutes of 
the United States, authorizing and requiring the President to see to 
it that on election day at the polls, and on every other day at every 
other place within the national jurisdiction, the laws, and all the 
laws, are faithfully executed. 

Mr. VOORHEES. I propounded the question in order to illustrate 
the perfect harmony which prevails in the republican party at this 
time, for a well-recognized leader of that party some place else, it is 
not worth while to say where, within the last four days, in response 
to the exact question which I propounded to the Senator from New 
York, responded as follows: 

I think we have not— 

That is, not such a law— 
that we never have had it, and that we never ought to have it in time of peace. 

ar CONKLING. Now may I ask the Senator from Indiana a ques- 
tion 

Mr. VOORHEES. I should be very unjust if I did not allow the 
Senator to ask me a question, having asked him three. 

Mr.CONKLING. The Senator from Indiana never would be unjust 
or ungenerous. May I inquire of the Senator from Indiana whether 
he is in favor of the proposition which I stated to him in answer to 
his question ? 

Mr. VOORHEES. Ofcourse. I would not vote for the bill that is 
before this body to save my own life if I supposed it allowed any 
President, this President or any one who may come after him, to sur- 
round the ballot-box and interpose troops to control elections on elec- 
tion day. I believe in the American 1 and their right by virtue 
of local self-government, by virtue of that sovereignty which they 
have in their subdivided capacities to govern themselves on election 
day; and I would not on any consideration, earthly or beyond, vote 
for a bill whicn by implication or construction allowed the President 
of the United States to order the military—infantry, cavalry, and 
artillery—with shotted guns and fixed bayonets to surround the polls 
on election day. Whenever that hour comes I regard this Govern- 
ment subverted; I it overthrown; there is no longer a Repub- 
lic here at all. The Senator from New York will get a perfect an- 
swer to his question so far as I am concerned. I would not vote a 
dollar, never have intended to, and never shall hereafter. 

Mr. PONELA Ido Doe intend to sic the Senator oat 
except by his permission, and not again even by his permission, bu 
if he will allow me one moment I shall be very glad. e 

Mr. VOORHEES. Anything the Senator from New York asks. 

Mr. CONKLING. I should be very glad to have the Senator from 
Indiana say whatever he thinks it proper to say on this point: I 
want to know—and I discover, by the conversation of Senators around 
me, that they as much as I want to know+which one of two things 
is true; whether this language in the bill is intended merely to say 
that the President must not put soldiers in the place of the ordinary 
civil police, but that he may send troops to the polls to keep the peace 
in any capacity, under ats name, whether as ordinary police or civil 
police, or no police at all 
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Mr. VOORHEES. I will answer. 

Mr. CONKLING. The honorable Senator from Indiana sees per- 
fectly what I want to know and I ask him to answer frankly. 

Mr. VOORHEES, I understand the question and I will answer 
frankly. I understand this legislation. It is a recognition of the 
capacity of the American people to keep the peace at the polls them- 
selves. I understand that the Senator from New York denies their 
right or their capacity to do that, or he would not be insisting on 
somebody else doing it. I understand this 8 legislation is a 
compliment to the intelligence and virtue of the American people. 
Our Government is founded on the virtue and intelligence of the 
people; our Constitution rests on that. Whenever either one of these 
ingredients fails, our Government fails. We say that we will not 
aie the use of the troops of this Government for the purpose of 
keeping the peace, and we do it because we have faith in the people. 
I know that there has been a party ever since the foundation of this 
Government that did not believe in the capacity and virtue and in- 
telligence of the American people to govern themselves. It has ex- 
isted always, and the old Federal party that was thought to be buried 
a lalf a century ago is stronger to-day in this body than it was in 
the days of Alexander Hamilton, and there is more desire, more de- 
mand on the part of the men for what was then known as a strong 
or high-toned Government than there was in those days. There is a 
more absolute denial on the ee of members of this body on the op- 
posite side of the Chamber of the capacity of the people to rule them- 
selves than there was in the days when there was a party in favor of 
a monarchy. 

What we propose in this legislation simply is that the American 
Army is not necessary to keep the peace at the polls where you and 
I live. Let the Senator arise in his place and proclaim here, to go all 
over this country, that the people he represents cannot keep the peace 
at the polls. Let the man arise here who will say so. Not one will 
do it. He would arise and say he wants to keep the peace for some- 
body else. You want to dominate somebody else ; baa are not anx- 
ious to declare that the people you represent need the supervision of 
the bayonet. It is the great question that shook parties at the foun- 
dation of thisGovernment. I broadly and firmly believe that the peo- 
ple in their local capacity, in their townships, in their towns, in their 
counties, in their States are honest, firm, and true, and capable of 

verning themselves—the old Jeffersonian idea; and thisdoctrine of 

urling the Army into their midst is monstrous, utterly monstrous, 
forbidden by the spirit of republican government, subversive of every 
idea of self-government, local 5 or freedom in any form. 

Mr. CARPENTER. Will the Senator allow me to interrupt him! 

Mr. VOORHEES. Certainly. 

Mr. CARPENTER. Does he think the people are any more capa- 
ble of keeping the peace under ali circumstances at the polls on elec- 
tion day than they are on any other day of the year? 

Mr. VOORHEES. Well, I will say yes, in some sense. Of course a 

entleman sitting quietly in his seat while another is speaking can 
ingeniously put a question to disturb him, and yet I will answer yes. 
The Senator from Wisconsin asks me an appropriate and proper 
question, and J answer him that the people on election day are more 
capable of keeping the peace than on another day, first, for the reason 
that they are all there; they come eget 3 the old heads are all 
there ; the wise men, the captains in Israel are all there, as well as 
the young men, the middle-aged, and the stalwart; and, combined 
for the preservation of the laws and liberties of their country, why 
are they not better fitted at that time to keep the peace than at 
another time when they are scattered at their homes? The Senator 
from Wisconsin well knows that election day brings together the best 
as well as the worst, but the best predominates, the best elements of 
society are predominant; they are there in their strength; they are 
there early in the morning; they choose their judges of election, they 
open their polls and there is no day in American history beneath the 
flag when the people are so strong for virtue and for right as on elec- 
tion day. 

And 3 they come together on that day to govern; they come 
together that day to be sovereigns, to select their public officers, to 
make their laws. In other words, they are there to rule; and why 
should they not be in a better condition to keep the peace than on 
another day? They are there, I repeat, to govern and to rule. And 
let me call the attention of the Senator from Wisconsin to a law of 
his own State that with all his legal acumen and well-recognized and 
highly appreciated legal learning he may have overlooked. I state 
to the Senator and to the country that in the wisdom of the Legisla- 
ture of Wisconsin—and I make my profound bow to her wisdom—a 
regiment of soldiers can not only not approach the polls on election 
day, but they cannot be mustered in the county where an election is 
going on. Is the Senator aware of that? 

Mr. CARPENTER. I am aware of that, and I understand that it 
is for the reason that the law will not permit military forces to be 
drawn out for muster for the purpose of keeping them away from the 
polls. We have another law in our State which requires the closing 
of liquor shops and all those places on election day, not because the 
people are all there, but because for other reasons it is well to shut 
out temptations on that day. I call attention to that. 

Mr. VOORHEES. Ah, the Senator from Wisconsin does not mean 
to answer in that way. The Senator from Wisconsin does not mean 
to tell me that the law on the statute-books of Wisconsin thatis there 


to-day prohibiting the mustering of a regiment or a company of mil- 
itary troops not oniy about the polls, but anywhere in the county, is 
because they should have permission to go and vote. 

Mr. CARPENTER. That is my understanding of the object of that 
statute in perfect good faith. 

Mr. VOORHEES. An impossible understanding. 

Mr. CARPENTER. It is not impossible for me to understand it 
that way. What you called for was my understanding. Otherwise 
a democratic colonel might call out a republican regiment, and march 
them out to drill on election day, and slip in a democratic candidate, 
= if they were not mustered on that day the result might be dif- 

erent. 

Mr. VOORHEES. If the Senator from Wisconsin will name 6410 
democratic colonel from whom a body of troops was in danger of 
being deprived of the privilege of the ballot-box, this may have the 
semblance of reason. It has not now. 

Mr. CARPENTER. One object of that statute undoubtedly was 
to prevent a republican colonel from being as mean as a democratic 
colonel might be; that is, to prevent his calling out the democrats to 
muster when they ought to be at the polls voting. 

Mr. VOORHEES. That is the merest badinage in the world. I 
state here to Senators, and they will not take that as an answer at 
all, that under a constitution which says that the military shall be 
subordinate to the civil authority, that great young State, in the 
spirit and interest of liberty, placed upon her statute-book a law 
which says that not only no regiment or company of troops shall be 
brought about the polls on election day, but that they shall not be 
mustered in the county; and the Senator from Wisconsin 

Mr. CARPENTER. Will the Senator gratify me by referring to 
that statute so that I can send for it? 

Mr. VOORHEES, Oh, I will send forit. I am making no mis- 
take, for I have examined it quite recently, and I thought as likely 
as not an . would be had to instruct and enlighten the 
public mind as well as the mind of the Senator from Wisconsin, for 
with all his great liberality and great legal learning (for which no- 
body has a greater admiration than I have) I thought the traces of 
party might keep him voting for these unjust, iniquitous, and out- 
rageous measures that menace the free ballot-box of the country, and 
it gave me great pleasure to find in examining the statutes of every 
State in this Union that Wisconsin had gone beyond all of them. If 
the Senator from Wisconsin had given the true reason here that they 
were not to be mustered because they might be taken away from the 
polls, it would be queer that the law says they shall nof be mustered 
near the polls. There would be a good chance for them to vote, an 
excellent chance, which would contradict the reason given by the 
Senator from Wisconsin. I would not say a disrespectful word of the 
Senator from Wisconsin, for I have the greatest possible respect for 
his abilities and for his general fairness, but I do not think that he 
has treated this 0 at all fairly or justly. 

Mr. CARPENTER. Will my friend allow me to interrupt him ? 

Mr. VOORHEES. Of course. 

Mr. CARPENTER. I wish to apologize to the Senator if my inter- 
rupting him annoys him at all. 

Mr. VOORHEES. Not the slightest in the world. 

Mr. CARPENTER. I understood him to say that he came out to 
instruct me and I put the question to him for the purpose of gain- 
ing the very instruction which it was his purpose to impart. 

. VOORHEES. The Senator from Wisconsin has certainly not 
interrupted me at all. He has asked me to send for a law to the 
library and it may take me a moment td turn to the statute that I 
allude to. I will do it if I can without trespassing upon the Senate 
as I have the book now. 

Mr. CARPENTER. I will take it and look it up for the Senator 
myself if he wishes. 

r. VOORHEES. I can only say in continuation of what I have 
said—and I mean only to detain the Senate a moment—that it is not 
wonderful that the State of Wisconsin enacted that just and whole- 
some law; it is only wonderful that every other State has not done 
the same. They have supposed they did the same substantially, be- 
cause in their constitutions, I believe in the constitution of every 
State in the United States, it is declared that the military shall be 
subordinate to the civil authority, because it is supposed the civil 
authority governed better than the military. It is not at all remark- 
able that that statute exists in Wisconsin. It existed about one hun- 
dred and seventy years ago in the dark reign even of George II, 
when Lord Bute and that class of people darkened the world, 
suppressed the aspirations of liberty, retarded the progress of the 
human race. Even in that dark period a law was passed that troops 
should not be mustered around a voting place, they should not 
go there to menace freemen with their presence. And now the Sen- 


ator from New York, and I believe the Senator from Maine—I gen- 


erally catch bim in bad company; I do not know whether he has 
been so this afternoon or not; but certainly there is a following and 
a support for the distinguished Senator from New York; he always 
has that—come here to revive a doctrine aud principle of despotism 
that was repudiated and exploded really two centuries ago in the 
midst of one of the darkest, most retroactive, and reactionary reigns 
that England ever had; and becanse I uncover and bring to the sur- 
face a law on the statute-book of one of the young, great, and grow- 
ing giant States of the West, in accordance with the enactment of 


Deaf tn Sy RAS ty Wee eb EE AAS K E mete, Cate hal 


1879. 


George II, people seem surprised and begin to doubt their senses and 
want to get behind the screen, away back yonder instead of coming 
forward in the sunlight. 

Mr. CONKLING. Who wants to get behind the sereen ? 

Mr. VOORHEES. Well, I leave you and the Senator from Wis- 
consin to settle that question. At any rate I understood the Senator 
from New York to avow 8 absolutely his purpose to use 
the troops at the polls to keep the peace in and around the voting 

laces on election day. On that question I make as broad an issue as 
it is possible for one man to make with another, for when it becomes 
necessary to use force to control the people in choosing their own ser- 
vants—I will not say rulers, but servants to serve them in public 
life—this Government is overthrown and destroyed, and is not worth 
living for or dying for. 

Mr. CARP. R. Will the Senator allow me now? 

Mr. VOORHEES. Certainly. 

Mr. CARPENTER. . A celebrated master of the law said that he 
would be ashamed not to answer a question touching the common 
law, but he would be ashamed to attempt to answer a question touch- 
ing a statute without the statute before him. My impression of the 
Wisconsin statute was that it was passed to prevent calling the elect- 
ors away to serve in a military capacity. Turning to the statute 
there is no doubt I was right although I spoke from mere memory 
mye recollection. Section 646 of our revised statutes provides as fol- 

ows: 8 

No muster shall assemble for instruction, review, or parade shall be held or 

called in any county on any day during which a general or special election shall 


bn held therein, nor within five Sere before such election, except in case of riot, 


vasion, insurrection, or imminen thereof; and if any officer shall order 


any such muster or assembly he shall forfeit $100. 


This was not intended to prevent the militia of Wisconsin being at 
the polls; it was to prevent their being called away from the polls, 
and it cannot be done within five days of the election because the 
might be called to a distance where it would annoy them to get bac 
to the polls as soon as they would be required to vote. Now I have 
no doubt whatever from reading this statute that that is the true con- 
struction and the real object. 

Mr. VOORHEES. Mr. President, I am perfectly willing for every 
intelligent person here—and that applies to ev: y—to determine 
whether the construction of the Senator from Wisconsin or my own 
is correct. For five days preceding an election a military company 
shall not be paraded or mustered in any county in Wisconsin—five 
whole days, not pieces of days. If it was for the purpose of prevent- 
ing some malignant officer from keeping a squad from going to the 
polls they might have let them muster a little while in the morning 
or they might have let them muster some portion of the day and vote 
the rest of the day. The Senator from Wisconsin will pardon me for 
saying that a more absurd construction I think I never heard of in a 
8 body. 

e people of Wisconsin have to work on the roads. Let me give 
some illustrations. They may be ordered out at any time by a super- 
visor for that Baa aia It would have been well, when protecting 
the people of Wisconsin from being ordered to train on election day 
and for five days before it, for fear they would thereby be kept from 
the polls on election day, to have said neither should any supervisor or- 
der out the ple of a road district to mend the roads, neither should 
anybody hold a protracted meeting, for religious revivals are about 
as powerful as anything else, and might keep somebody away from 
the ballot-box. Where a law is launched against the mustering, 
drilling, and training of men for five days from the election, the idea 
that its purpose is to keep aypay from restraining his voting pro- 
clivities is absurd to my mind. a 

I will tell you when this statute wes born. I have no fear of speak- 
ing plainly. It was when that great sentiment for the liberty of an- 
other race sprang up in Wisconsin, when the fugitive-slave act in the 
Booth case was shaking the public mind, agitating the law-makers 
that were assembling together, exciting stalwart sentiments of lib- 
erty, when the Kansas trouble which invoked the use of the Army 
from another party that was then here in power gave warning to the 

young and rising State of Wisconsin, and her legislators went to a 
stout extreme the other way. That was the cause of this legislation 
that confronts the Senator from Wisconsin and compels him to make 
such an explanation as I regret to hear from his instructive lips. 

I believe, Mr. President, I have no desire further to detain the Sen- 
ate. I have answered the Senator from New York fully and abso- 
lutely so far as I am concerned, and I repeat my answer in closing. 
I have never intended since this extra session began to vote one dol- 
lar to military force to control elections. I see—and I may as well 
embrace the opportunity; I do not know whether the Senator from 
Ohio [Mr. THURMAN] has seen it or not—a statement that I assailed 
the Senator from Ohio in some committee meeting or conference be- 
cause he had advised this extra session, and had differed somewhat 
from myself afterward. Not a word of it, for the best and most 
powerful reason in the world. I embraced this extra session in the 
cause of the repeal, or if we could not get the repeal, the negation 
of the laws which allowed a President of the United States to sur- 
round the ballot-box. I was in favor of all the consequences of this 
extra session quite as much as the Senator from Ohio, and never one 
word of reproach has fallen from my lips because this extra session 
has taken place or because of any of the consequences. I say to the 
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opposite side in balancing the question of Lack-down it will be their 
back-down and not ours when we close up. I have no fears of going 


before the American ple on the question of a struggle to obtain 
for them, first, an undisturbed right to vote without the interposition 
of the Army, and next, to be tried for whatever they may be accused 
of before juries impartially selected. On those two issues I am ready 
to go before the people and embrace all the consequences and accept 
all the results, perfectly assured that if the American ple decide 
against us on this side on those questions they decide against their own 
liberties, overthrow this Government, and there will be nothing left 
for freemen to talk about or contend for. 

Mr. BLAINE. Mr. President, I do not suppose it is the desire of 
either side of the Senate to go over in any elaborate form the debate 
that has been twice had in this body on the general question involved 
in this amendment. What arrests my attention now at the very out- 
set, especially by the speech of the honorable Senator from Indiana, 
is the attempted strain and effort to correct an imaginary and utterly 
baseless evil, and to overlook and pay no attention to one that is 
really a source of very great harm to the elective franchise in a large 
portion of the country. The Senator from Indiana never saw any 
troops at the 

Mr. VOORHEES. I did. 

Mr. BLAINE. Wher? 

Mr. VOORHEES, In 1864. 

Mr. BLAINE. Was it that Massachusetts regiment? 

Mr. VOORHEES. I saw two companies of a Massachusetts regi- 
ment in Terre Haute, my own town; and I will say further, that 
having failed to defeat me with imported voters the task was accom- 

lished afterward in the shape of an election contest, for which the 
nator from Maine is in no wise responsible. 

Mr. BLAINE. Of course I donot doubt the correctness of any state- 
ment the honorable Senator would make on his own authority; but 
I never saw a regiment of troops do as much duty as that Massachu- 
setts regiment did in Indiana. I have heard of it at every election 
and in every debate. It was in every congressional district of Indi- 
ana; it was in every town in Indiana; it voted, I am sure, at every 
shore town on the line of that State, bordering, I think, some two 
hundred miles on the Ohio River. I heard of it in a debate that took 

lace of some local excitement in Maine, when a democratic candi- 
ate for governor in 1866 had all the affidavits about it, and as a con- 
cluding and conclusive proof he said, “if you do not believe this, I 
will show you the photograph of the colonel, and here it is.“ [Langh- 


ter. 

Mh. VOORHEES. The Senator from Maine will allow me a moment? 

Mr. BLAINE. This same Massachusetts regiment did duty the other 
day. Ireceived a paper from Indianapolis, sponki not with perfect 
respect for my friend on the left, from ee r. MCDONALD, } 
but going on to show elaborately how he was mistaken in all the facts 
he stated and how they were absolutely impossible to have occurred 
in Indiana at that time. 

Mr. VOORHEES. Will the Senator from Maine allow me to give 
him data now that will be a response for which my colleague and 
myself are responsible, and then he can go on and talk as much as 
he sees fit? 

The Senator from Maine says that he has heard that in all the bor- 
der towns of Indiana that Massachusetts regiment voted. If he did, 
he knew that was not true; but his producing that here is not a matter 
for me to criticise. But now I will state to the Senator what he hears 
on this occasion. The Sixtieth—if I am not mistaken as to the num- 
ber—the Sixtieth Massachusetts Regiment happened, not at all by 
design that I know of, to be stationed at Indianapolis, and on the IIth 
I think the election took place on the 11th—of October, 1864, they 
voted in that town, with the exception of a few of the number who 
went to a neighboring town to help the godly. Two companies of 
them were sent down to assist in the praiseworthy effort to beat me 
in the Terre Haute district. They voted there, and I had personal 
communication with them. My colleague knows of their voting and 
conduct at Indianapolis, and a thousand witnesses can be brought to 
prove what I now state. What I state is the exact truth and the 
contrary has no truth init. My colleague and myself are prepared 
to make this statement good before the Senate and before the country 
and everywhere. It has never been doubted or pretended to be ques- 
tioned for a single moment until irresponsible newspapers in the last 
few weeks came to reply to the statement made by my colleague on 
this floor. 

Mr. BLAINE. The Indianapolis Journal is not what you class as 
an irresponsible newspaper ; but I am not of course putting forth 
any knowledge of my own, for I have none at all in regard to what 
took place in Indiana at that time. I am only stating that that 
paper, not in any disrespectful language—for I would not refer to it 
on the floor of the Senate if it were that—goes on to show that the 
honorable Senator from Indiana [Mr. McDONALD] must have been 
mistaken in his facts. 

Mr. McDONALD. If the Senator from Maine will allow me, I will 
send to the desx 

Mr. BLAINE. I did not really rise for the purpose of bringing this 
case paeo any 22 88 7 prominence. 

Mr. McDONALD. 1 have a letter from General John Love, of In- 
Spore who was the democratic candidate for Congress at that 
election. 
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Mr. BLAINE. I took the floor for an 8 different pu “i 
The Senator will e me for the present; I should like to go on. 

Mr. McDONALD. Before that is read, I wish to read another letter. 

Mr. BLAINE. The honorable Senator can wait awhile and then I 
will yield to him so that he can have full opportunity. That matter 
was only referred to by me incidentally. What I said, Mr. President, 
is that my attention is arrested by the fact that we are notoriously 
dealing with a case and trying to provide a remedy for a case that 
does not exist. I do not propose to goover the Army debate; but we 
are providing, I say, for a case that does not exist, and which every 
Senator knows is the very height of absurdity. The idea that the 
Government of the United States has troops enough to control forty 
thousand polling places! The statement of the case is its absurdity ; 
and the whole effort of the democratic party has been to get up a 
sham case, to go into court with a case that does not exist in fact at 
all, and thereupon to excite the country. When the bill was up be- 
fore, and I offered an amendment to it, the democratic pinty voted it 
down in every form, in three different forms, in which it was pre- 
sented. My amendment was to cure an actual, an admitted, and a 
serious evil. Now, while I say that in answer to the challenge I threw 
out during the debate before, I have never yet found the Senator who 
could produce anybody who had been aggrieved in this regard. In 
the first place I donbted whether any Senator had ever seen troops at 
the polls. I did not assert that he had not, but I am very sure that 
there is no Senator on this floor who can say or pretend to say that 
any citizen of the United States was ever prevented from voting by 
a soldier of the United States, I imagine that I am entirely correct 
when I say that. 

Mr. WITHERS. I will state that citizens of the United States 
have so declared. 

Mr. BLAINE. Where? 

Mr. WITHERS. In Virginia; in Petersburgh. 

Mr. BLAINE. Were prevented by soldiers? 

Mr. WITHERS. Tes, sir. S 

Mr. BLAINE. They did not go into the town. 

Mr. WITHERS. Yes, sir; they did. The Senator does not know 
what he is talking about. 

Mr. BLAINE. And kept citizens from voting T 

Mr. WITHERS. The statement was made that many citizens were 
deterred from going to the polls to vote by the presence of the mili- 


Mr. BLAINE. The information in regard to that case was called 
for, and the President of the United States at that time, General 
Grant, gaye all the information on the subject, and I say to the hon- 
orable 8 from Virginia that in all the information and allega- 
tions touching that case there never was a suggestion that a citizen 
was kept from ie 

Mr. WITHERS. That was the statement drawn up by the con- 
testant of the man who was elected. 

Mr. BLAINE. Oh, of course when you draw up a statement of 
that kind 

Mr. WITHERS. The Senator denied that such a statement had 
been made. I asserted that it had been made. 

Mr, BLAINE. No, if the honorable Senator comes in here and 
brings in such a bill of particulars as will be found in the allegations 
of a contestant for a seat in the House of Representatives, he takes 
a very ooer form of evidence. 

Mr. WITHERS. The Senator said unequivocally that no such 
thing has ever occurred. Ihave a 1 5 to state facts. 

Mr. BLAINE. Did the House of Representatives find on the in- 
quest that it had happened? 

Mr. WITHERS. Ihat was not the statement of the Senator. The 
Senator did not state that the House of Representatives had ever 
found that such a thing had occurred, but his statement was broad 
and comprehensive, that no individual could be found. 

Mr. BLAINE. No; I said that no Senator on that side would say 
that any one had been. I did not challenge the powers of lying of 
the whole American people. I said that no Senator on that side would 
say that anybody had ever been prevented. Now the honorable Sen- 
ator says that some person, eager to contest for a seat in the Honse 
that he had no right to, comes up and in his allegations says men were 
prohibited from voting, and on the inquest of the House what was 
the result of that? Did he show it? 

Mr. WITHERS. [simply stated in reply to the Senator from Maine 
that there were parties who had said that they were so prevented. 

Mr. BLAINE. I do not pretend to deny that half the democratic 
editors in the South have said it. Senators do not want me to talk 
mere nonsense here. Half of the democratic editors, and nearly all, 
I suppose, of their speakers in the South, have said it over and over 
and over again. have said it inmy judgment 1 Lasked if there 
was a Senator on that side who would say that within his knowledge 
anybody wasever prevented. I did not say nobody had ever asserted 
it. That has been the whole gravamen of the tion before us; 
they have asserted it, and asserted it, and asserted it, but they have 
never proved it. They have never produced aman who would come 

forward and say he has been prevented from voting by soldiers of the 
United States. Is there any Benator here who knows it? I will take 
the word of any Senator on this floor without question. I am sure 
no Senator would get up on this floor and make a misstatement in his 
place. What I asked was for that form of respectable and responsi- 


ble testimony, whether a Senator knew or pretended to know that 
es based had been prevented from voting by troops. 

I say, this in my judgment (and the country will, I am pretty 
sure, sustain that judgment) is a sham case from beginning to end, 
legislating ee an evil that does not exist, refusing as the demo- 
cratic party do to legislate for an evil that does exist, because tes- 
timony upon testimony, tomes, and volumes, and reams of it in offi- 
cial reports at the other end of the Capitol and at this end have 
shown over and over again that personal violence at the polls has kept 
men by the thonsand from voting. Now yon are legislating here that 
no soldier shall go to the polls with a musket in his hands. You 
want elections made so clear of all violence that you will not let the 
shadow of the United States power come in the person of a soldier. 
Now, while you are doing that, I ask to have fair play, just provide 
that nobody else shall go there with a weapon; just provide that at 
an election for Representatives to Congress nobody shall go there 
armed; just provide that red-shirted regiments, red-shirted companies, 
armed with weapons taken from the United States arsenals really, 
shall not be present. Just legislate and enact that when you are 
forbidding any United States soldier to be there, you will permit no 
State soldier to be there, and that you will permit no individual or 
combination of individuals to appear there with arms in their hands. 
Therefore, I am at least going to test the sense of the Senate on this 
point once more, and I am going to move at the end of the clause of 
section 6 to insert: 

Provided, however, Thatany person who shall carry a deadly weapon of any kind, 
0 y or concealed, at the po at any election for Representative in Congress, 
shall, on conviction thereof, be punished with a fine not less than $500 nor more 
than $1,000, or with imprisonment for a period not less than six months nor more 
than five years, or with both fine and imprisonment at the discretion of the court. 


When I wrote that amendment before, I put in “within a mile of 
the polls.“ There were some Senators who had constitutional seru- 
ples as to the right to do that, so extended. In deference to that judg- 
ment I have confined this exactly to the language of the section to 
which it is to be moved as a proviso, “at the polls.” The section 
forbids the United States troops to be at the polls in any event; I 
want to forbid other armed persons being there. If you are afraid 
of violence or fire-arms controlling an election, let us have it impar- 
tial; and, if the Senator from Indiana is right in saying that the 
people are out that day in their might, in their majesty, that they are 
that day, best of all days in the year, prepared to keep order, then 
certainly there is no need for anybody to present himself armed. 
Then certainly there is no need of State organizations going armed, 
or private organizations going armed, or individuals going armed. 
I want tosee whether, after all, the agitation on this question from 
the democratic side of the Chamber means that you will warn off 
the United States power from any ability to protect the voters who 
are choosing Representatives in Congress and that you will leave 
every other form of violence, whether organized or mere individual 
brutality and ruffianism, to have its sweet way at the polls and do 
as it chooses. I move theamendment which [ sent to the desk. 

The PRESIDING OFFICER, (Mr. Rottins in the chair.) The Chair 
will inform the Senator from Maine that there is an amendmen\ 
Pending offered ey the Senator from New York. 

Mr. BLAINE. I did not know that. There is no objection to two 
I will have it printed and move it as an amendment to the amend 
ment. 

The PRESIDING OFFICER. It will be printed. 

Mr. MCDONALD. - Mr. President, in a speech recently delivered by 
me in this Chamber I stated in substance that a Massachusetts regi- 
ment stationed at Indianapolis in October, 1864, was directed to leave 
its encampment, and that its members with arms not only prevented 
the citizens from voting but voted themselves. That was the sub- 
stance of what I said. I should not now call the attention of the 
Senate to it but for the fact that a contradiction of the statement 
on Stacks in the Indianapolis Jourxal, the special journal of the re- 
publican party of the State of Indiana, which has been referred to by 
the Senator from Maine. I have sent to the Secretary’s desk a letter 
which I received to-day from General John Love, of Indianapolis, 
who was that day a candidate for Congress in that district, and who 
has given a statement of what transpired within his knowledge. 
Before that is read I wish to say that I hold in my hand a letter 
which I have received from a gentleman in Newburyport, Massachu- 
setts, which reads as follows: 

NEWBURYPORT, Mass., June 13. 

Sm: 5 pae in the Boston Journal, I take the liberty of 2 
it to you, and to say that I belonged to the Sixtieth Massachusetts Regiment, an 
was in Indianapolis when McDonald and Morton ran on their respective tickets, 
and am conversant of many things that occurred that day, and there is good evi- 
dence that I can get that will agree with my own; and I k that the Journal is 
mistaken when it ~~ that you have drawn on your imagination. If you think it 
worth while to ing into this, I should like to hear from you. 

Yours, truly, 
JOHN BROOKS. 

Senator McDONALD. 


Mr. BLAINE. Is that the colonel of the regiment ? 

Mr. McDONALD. No, sir; he is an entire stranger to me; a gen- 
tleman who seeing this contradiction of the statement that I had 
made in the Boston paper, saw proper to address me this note, and 
Ihave requested of him his statement. I have not received any fur- 
ther statement, but . that I shall. 

As to the facts stated by me on that occasion, they were stated, as 
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I said then and say now, from personal view. Governor Morton and 


myself were the contending candidates for povon of that State, 
and this regiment was there; they were hun -day men; they be- 
longed to what were called the hundred-day men. They were not 
there as organized military companies, but they were there as men, 
and many of them with arms. I will state further that the vote 
polled on that occasion was about half of the entire population of 
the city. We had a population then of perhaps a little over twenty 
thousand, and the vote polled on that occasion amounted to about 
eleven thousand. Now Lask that the letter of General Love be read 
from the desk. 

Tor PRONG OFFICER. The Secretary will read the paper 

or. 
The Chief Clerk read as follows: 
INDIANAPOLIS, June 14, 1879. 


pleased. 
to indicate that they were soldiers of Massachusetts or Indi- 

t the general understanding was that they were Massachu- 
uent acts of violence pocusted: such as taking tickets by force 
from democrats, an: by She ey OE AET O ang ance. 

John R. Elder, esq., one of our most useful citizens then as now, was driven from 
Shn polis Eeeniane RO WOS ETIN (o okeetins ea ren ht of challenge, was chased 
through the streets, and hi 8 © intervention and assist - 
ance friends. My own experience some soldiers who about the 
middle of the day attempted by force to wrest 8 that on each 
attempt when a crowd of ted men would quickly assemble I would retreat 
and that finally I was enabled to leave the 1 —.— only under cover of a squad o 
veteran reserves whose commander I was fortunate en to impress with the 
idea that my order (to form his men in line and permit no one to ) should be 
obeyed. Under this cover I left the 3 For a democrat, under the circum- 
stances, to have attempted to assert his rig 
same order of as the bull who faced the 
to-day with Judge H. C. Newcombe, whose hig you 7 
came to my house very soon after 8 mentioned with a message from 
Governor ‘Morton, (with whom I had been so pr pyrene pam in the military affairs 
of the State,) and with his own assurance that 
I should have protection. To have returned there would have been useless, as a 
complete demoralization had taken place, and as it was reported to me by friends 
that there was no longer a dem on the ground—thatis, a democrat in the sense 
of one contes the election. If it is npo to yon, all that I have said can 
be corroborated by hundreds of our best citizens. 

Very truly and respectful: 


** JOHN LOVE. 
JOSEPH E. MCDONALD, 
United States 

Mr. BLAINE. How many companies of that regiment were sta- 
tioned at Indianapolis ? 

Mr. McDON. I think the entire regiment was stationed there 
at that time. 

Mr. BLAINE. No; two companies were accounted for as being 
down in the district of my other friend then. 

Mr. VOORHEES. They were detailed, not stationed in my town. 

Mr. BLAINE. They could not have been in Indianapolis when 
they were down in Terre Haute. í 

. VOORHEES. But the regiment might be stationed in Indi- 

sas and two F pare detailed at my town. 

r. BLAINE. It is said two companies were off e the 
honorable Senator in his district; I know that the common allega- 
tion was that they were all along the Ohio River; and what I wanted 
to get at was this 

r. MCDONALD. Nobody has ever talked about their being along 


the Ohio river. 

Mr. BLAINE. I can show you that such allegations were made. 
What I want to get at is, how many companies of Massachusetts vol- 
unteers, hundred-day men, who were not illustrious from any State 
for being veterans in the war, how many companies of that sort of 
troops did it take to hold Indianapolis in terror, a city of sixty thou- 
sand people, and those soldiers according to the affidavit did not have 
any arms, but were only there in uniform, not even in uniform my 
friend from Kansas says; they were hundred-day men ; they had not 
any arms on; they had given up their uniforms; they were mostly 
convalescents from the hospitals, and two or three companies of those 
held the entire democratic party in Indianapolis so that they did not 
dare to vote, according to the testimony of that letter which has 
just been read at the Clerk’s desk. 

Mr. McDONALD. The Senator from Maine is talking about that 
which he knows nothing about whatever. 

Mr. BLAINE. I have only taken the gentleman’s testimony. 

Mr. McDONALD. The statements contained in that letter are not 
at all as the Senator has undertaken to repeat them. General Love 
says there was nothing to distinguish them from soldiers of Indiana 
or any other State. That is his statement. Not that there was noth- 
ing to show that they were soldiers. Up to twelve o'clock that day 
I was on the ground myseli. When I went to my dinner there were 
but few democrats left there, and when I returned there were none. 

Mr. BLAINE. These terrible bloodthirsty Massachusetts fellows had 
run them off the ground! 

Mr. McDONALD. Indianapolis at that time was little better than 


Mr. WINDOAL 
Mr. W. should like to ask the Senator from Indiana why 
these Massachusetts soldiers were in Indiana at that time? 
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hts as a citizen would have been of the | G0 
coming talk 


Mr. McDONALD. I only know the fact that they were there; I 
do not know why they were there. 

Mr. WINDOM. I have a report on that subject and can tell the 
Senator perhaps. 

Mr. VOORHEES, I will tell you why I think they were there. 
They were trying to recruit the ne of Indiana to fill the quota 
of Massachusetts, as Iremember. [Laughter]. They were out there 


trying to pick up negroes in our State. 
5 5 BLAINE. As your constitution forbade the negroes to be there, 


that was a very laudable undertaking! 

Mr. VOORHEES. The Constitution at that time did not take much 
notice of them. 

Mr. WINDOM. There is a different reason, and if I have thé floor 
I should like to give it. I will read some brief extracts from the re- 
port of Jake Thompson to “ J. P. Benjamin, secretary of state of the 
confederate government,” dated December 3, 1864, showing the reason 
why these soldiers were in Indiana. He says: 


On my arrival here— 


Toronto— 


I heard that there was such an organization as the order of the Sons of Liberty 
in the Northern States, and my first effort was to learn its strength, its princi 
and its oee; and if possible to put ep in communication with its l 

irits. This was effected without much difficulty or delay. Iwas received among 

with cordiality and the greatest confidence at once extended to me. The 

number of its members was but not so great as Mr. Holt in his official 
represented it to be. Its obj were political, its principles were, that the — 
ernment was based on the consent of the parties to it; t the States were the 
parties and were sovereign— 


Something of the same ideas we hear in the Senate now— 


that there was no authori 
The resolutions of 1798 and 1799 were set forth as e ny tery true theory of the 
i military it 


That is June, 1864— 


the universal es 3 its members, leaders, and privates was that it was use- 
less to hold a presidential election ; Lincoln had the power and would certainly re- 
elect „and there was no hope but in force. e belief was entertained and 
freely expressed that bya bold, and concerted movement the three 

n western States of Illinois, Indi and Ohio could be seized and held. This 
being done, the States of Kentucky and Missouri could easily be lifted from their 
prostrate condition and placed on their feet, and this in sixty days would end the 
war, While everything was moving on smoothly to a supposed successful consum- 
mation, the first interruption in the calculation was the postponement of the moet- 
ing of the democratic convention from the 4th of July to the 29th of August; but 
preparations still went on, and in one of the States the 20th of July was fixed as 
the day for a movement. 

‘ore the day arrived 9 council of the order from different States 
was called. and it was ht the movement on the 20th of July would be prema- 
ture, and the 16th of August was fixed upon fora general uprising. This postpone- 
ment was ted upon on the eee ub- 
lic meetings toprepare the public mind, and appointments for public peace m 
were made—one at Peoria, one at Springfield, and one at Chicago on the 16th. 
first one was at Peoria, and to make it a success I agreed that so much money as 
was necessary would be furnished by me. 


Through Jake Thompson from the rebel government. 


It was held, and was a decided success. The vast multitudes who attended 
seemed to be swayed but by one leading idea—peace. The friends were enco 
and strengthened, and seemed anxious for the day when they would do som: 
to hasten them to the great goal 8 About this time that correspondence 
between our friends and Horace Greeley made its appearance. Lincoln's manifesto 
shocked the country. The-belief in some e over the North that the 
South would to a reconstruetion; and politicians, ly the leadi 
ones, concel ee ee eee ee AO ee ten at the 


box. Atall events they argued that the trial of ballot-box should be made be- 
fore a resort to fo. ways a dernier ressort. The S d came off, 
but it was ap t that the fire exhibited at Peoria had y dimin ; the 
whole tone of the speakers was that the people must rely on the ballot-box for re- 
dress of grievances. The nerves of the leaders of the torelax. About 
this time a lot of arms were purchased and sent to In which was 
discovered, and some of the | men were with the to arm the 


members of the order for treasonable purposes. 


And when it was discovered, I will say to the Senator from In- 
diana, that these arms had been sent there to arm the Order of the 
Sons of Liberty, Mr. Lincoln ordered some soldiers to that region of 
country. 


rominent members, totally 
The masses is as 


Jake Thompson thought that sending those soldiers into Indiana 
prevented the uprising of the “Sons of Liberty” at that particular 
time, and we have the complaint made here 3 that a hu- 
setts regiment was in Indiana for that purpose. Thompson proceeds: 


A large sum of money has been expended in fostering these operations, and it 
now seems to have been to little profit. z 
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Mr. VOORHEES. Will the Senator from Minnesota allow me a 
moment? I understood him to say that Mr. Thompson alleged that 
troops were sent to Indiana to suppress the “Sons of Liberty” and 
he stated, whether he meant it or not, that he heard complaint made 
here to-day that troops were sent there “for that purpose.” 


Mr. DOM. No, I said I heard complaint 


Indiana. 

Mr. VOORHEES. The Senator said ‘for that purpose.” 

Mr. WINDOM. Let me state it distinctly, so that I may not be 
misunderstood. IsaidthatI heard complaints made to-day that troops 
were in Indiana. I read from Jake Thompson that they were there 
for the purpose of preventing the uprising of the Sons of Liberty.” 

Mr. McDONALD. I wish to say the Senator has not heard an 
complaint that troops were in Indiana, The complaint he has — 
was that troops from another State were there and interfered with 
our citizens in the election, and that they themselves voted. That is 
what he heard. Now, the Senator from Minnesota said that he had a 
report that would show why this Massachusetts regiment was there 
at that time, and on that pretense he has been reading this fable. 
That is all that it is, for I say that the people of Indiana through the 
war at all times were as 1 751 as the poops of any other State. 

Mr. WINDOM. Well, Mr. President, I have not disputed that. I 
was giving the authority of a rebel agent; I was giving the authority 
of Mr. Jake Thompson for the sending of these troops there. We 
had heard complaints that troops were at certain places in Indiana 
at certain times, and I picked up this little scrap of history for the 
purpose of showing how these troops got into Indiana. 

Mr. McDONALD. Ob, no. The Senator will allow me to beg his 

ardon. The p that he has brought this forward for was very 
ifferent from that; it was not to show why these hundred-day men 
were there. He had no such purpose as that. 

Mr. WINDOM. Well, Mr. President, I soping that I know my 
own purpose, and the Senator has no right to attribute to me any 
other purpose. Iam reading the authority of a distinguished dem- 
ocrat as to why these troops were taken into Indiana at that time. 
I am reading an authority of a man who I believe was the last dem- 
ocvatic Secretary of the Interior. He gives the reason distinctly, 
which I have read; and I will read only a little more, In account- 
ing to his government for the use of the money which he had ex- 
pended, he said: 

large sum of money has been ate in fostering these operations ; and it 
Fs — 10 have — little profi 
That is, the confederacy had wasted a 


t troops were in 


good deal of money in i 
ib- 


ting up these meetings, these conventions of the Order of Sons of 
erty in Indiana and Mr. Lincoln had sent troops to deter its members 
pkg it had not amounted to much, and he was acounting for the loss 


of funds to the confederate government—that it was a bad specula- 
tion on the whole. But now I want to call the attention of the Sen- 
ator from Indiana to this point: 

But in reviewing the J do not see how it could have been avoided, nor has 
it been spent altogether in vain. The apprehensions of the enemy— 

That is, the Administration— 

k and keep from the field in front at least sixty thon- 
— 3 3 people as home. In this view of the subfees the 
samo amount of money has effected so much in no other quarter 
mencement of the war. 

By compelling Mr. Lincoln to bring sixty thousand men from the 
front, as Jake Thompson says, to browbeat the people at home, I pre- 
sume on election days as well as otherwise, as these complaints are 
made here, Jake Thompson says that more profit was made than out 
of the same amount of money expended in any other way by the con- 
federate government. : : 

I was induced to bring up this little item of history simply because 
we heard that this regiment was there and I wanted to contribute 
what I could to explain why it happened to be in the State of Indi- 
ana at that time. There is a good deal more reading of the same kind 
here, but I think I will not weary the Senate by going through with it. 

Mr. WITHERS. You had better get in all the Rebellion Record. 

Mr. WINDOM. If the Senator would like to hear it, I can read the 
whole of it. There seems to be a desire that I should read a little 
longer, and I will: 

In July last Captain Charles H. Cole, of General Forrest’s command, made his 
escape from prison. He represented tome that he had been appointed a lieutenant 
in our navy. I sent him around the lakes— 

I will not read the rest, because it does not apply to Indiana, and 
my friend from Indiana would think that I was reading it for some 
a 5 purpose than to explain why this regiment was there; but it 
is very good ing for any democrat who wishes to recall any of 
the events of that occasion to see why we were browbeating the peo- 
ple at the polls in Indiana. I will not read the whole of it. 

Mr. BECK. Mr. President, some time ago when the Senator from 
Maine asserted with so much earnestness that no Senator—I cannot 
quote his exact language—could state any well-authenticated case 
where citizens were prevented by soldiers from voting at the polls, I 
took pains to ascertain the facts, thinking I could satisfy even the 
Senator from Maine that he was mistaken. I thought I had done so. 
Some weeks passed, and now after proof was piled upon proof, record 
upon record to satisfy him and the country that citizens were prevented 


by soldiers from voting at the polls in many of the States of the Union, 
border line, and I supposed that the state- 


especially all along 


ment never would be repeated in Congress, he rises to-day and as I 
understand him asserts that no man can now give any well-authen- 
ticated case where citizens were prevented by soldiers from voting 
at the polls. That is substantially the statement, I believe. If that 
is correct, then I propose to say that Ican give facts so well authen- 
ticated that even the Senator from Maine cannot deny them. 

Mr. BLAINE. In the case of citizens entitled to vote? 

Mr. BECK. Yes, sir; citizens entitled to vote. In 1866 the Kentucky 
Legislature appointed a committee to investigate the legality of the 
election held in 1865. Lee's army surrendered on the 9th of April, 
1865, the war was then over. The election was held in ign Saar ob; 
and a committee investigated it. James Harlan, jr., the brother of 
the associate justice of the Supreme Court of the United States and 
for a long time chancellor at Louisville, Colonel Frank Wolford, who 
did more hard fighting in the Federal Army than nine-tenths of the 
loyal men in Con and Benjamin F. Buckner, a major in the Fed- 
eral Army and to-day the judge of my district and one of the ablest 
lawyers in the State, were three of the committee. They investigated 
cases growing out of that election—I have the report before me—one 
in the county of Campbell, one in the county of Garrard, one in the 
county of Bath. Here is the report in the Bath case. I will read 
them all three and put them on the record to show that notwith- 
standing the assertion of the Senator from Maine the Kentucky Leg- 
islature by a committee of men as loyal as he or any man on that 
side of the Chamber declared this state of facts. I will read one re- 
port and then give way to a motion to adjourn, but I desire this report 
of this committee, composed of these men, to appear in the same 
RRAN in contradiction of the bold assertion of the Senator from 

ine. 

Mr. CONKLING. In what year did this happen? 

Mr. BECK. It happened in August, 1865, and was reported to the 
Kentucky Legislature in 1866, after the war was over, months after 


the surrender of Lee, so that we get clear of the war part of it: 

A majority of the committee on oe and elections, to which was referred 
the petition of sundry citizens of Bath ty, contesting the right of Lander 
Barber, esq., to a seat in this house as representative of Bath County, having heard 
the testimony and the argument of counsel, respectfully report that the following 
facts are proved in the case : 

‘That at the Mud Lick precinct, on the eee of the election, John A. Rice, 
who (although a United States deputy collector of internal revenue and a resident 
of the Owingsville precinct) seemed to have acted as sheriff of the election, read 
the proclamation of General Palmer, and announced that, as the State was under 
martial law, he would conduct the election according to General Palmer's order, 
and when requested by Mr. Lacy, the candidate opposing the sitting member, to 
conduct the election according to the proclamation of the governor ef the State, 

reiterating his intention to be governed by General Palmer's 
tion. This statement was EN oon d repeated during the day, and on one occasion 
was accompanied by the significant remark that w there were many men pres- 
many of them would not be permitted to vote. 


ed to vote un- 
less he could prove his loyalty “ by two 13517 Union men.“ Notwithstanding these 
m) was allowed to vote whose name ap- 
Srocknet wae ee 
at ct was or J. ey were noi ex 
tion above referred to) to vote — any circumstances, — bitet ee many. 
y law. 


offered to take the oath required 

There were ten or fifteen armed soldiers present at the voting place, and one of 
their number, named Rogers, in a loud voice, near the polls, that the 
next illegal voter” who presented himself would be arrested and carried to“ head- 

uarters“ This was about nine or ten o'clock in the morning, and the proof shows 
most of the voters W left the polls immediately after this announcement 
was made, without making any attempt to vote. 

The testimony shows that the officers of the election at this precinct, who are all 
members of the same political as Mr. Barber, officiated at the last presiden- 
tial election, and that nearly the ns whose names were on the list were 
permitted to vote at that election without question. 

Upon the oceasion of Mr. Ambrose L. Wright offering to vote, he was informed 
of the “ new rule” ed to the judges of the election as 
his witnesses, and, altbough 1 5 loyalty, they refused to permit him 
to vote. The same man was rudely ordered to leave the polls by Rice, who seems 


timidate voters and preven ht of su 

The establishes that many 1 voters at this precinct left the polls with- 
out and that many, hearing of the state of affairs, were turned back before 
reaching voting place. 

This pi t con 


ee Dp eee faa 350 to 365 votes, and about 


In the Sharpsburgh precinct the polls were surrounded by armed n. soldiers, 
whose commanding officer sat with the Judges at the voting place. This officer 
read the proc! ion of General Palmer at the opening of the polls and produced 


a list of names, about eighty in number, and the voters were warned by him that 
if any man whose name was on list attempted to vote he would bo at once 
arrested and carried to Louisville. The presence of the mili and the manner 
in which the election was conducted prevented about 100 votes from being cast 
about one-half of the vote of the p ct. 

At Wyoming precinct a list with one hundred names, all legal voters except 
one, was produced, and about one o'clock p. m. Daniel Palmer and son were ar- 
rested by the soldiers present for the offense of voting when their names were on 
the list. This had the natural effect to drive from polls many legal voters— 

ly those whose names were on the list. There are in precinct over 

legal votes; about 200 were cast. The — shows that the presence of the 

soldiers, their conduct, and the manner in which the election was conducted, pre- 

vented at least 50 votes from cast against the sitting member. The officers 

of election who presided at this precinct were also officers at the last presidential 

election, and permitted the persons whose names were on the list to vote without 
question at that election. 

The white soldiers in Bath County at the election were a company of State 
troops under the command of the sitting member. He had, a few days before the 
election, received from the officer commanding at Mount Sterling, ers to send a 

to eee illegal votes from being cast. Upon the recep - 
of the order he communicated its contents to his . with 
the statement that he would not execute the order as he Was a candidate. 
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ber. No does it a in proof at whose ins on, nor by whom, the 
mem r ppear in p tigati 811 


3 to 1,900 votes. The 
auditor's report shows that there were 1,491 tithables in 1865, and one of the wit- 
purview of the e: tion th 


eat 
of the sitting member. Nor do the undersigned that the affidavit of the sit- 
ting member, which was tted to be read as e can this result. 
The evidence there recited consists in a few vague ge ties, and is not respon- 


sive to the s, o facts witnesses. For instance, the 
sitting member expects to pora by John A. Rico “that he conducted the election 
at Mud Lick according to law.” This vague and 
not be permitted to outweigh the positive testimony of several witnesses, that he 
conducted the election according to 5 that he 
many men to vote because their names were on the list; that he 
bad an angry altercation at the yells with a voter, whose onl, 
ve been the pertinacity with whi 


. negatived 

disregard it wherever it contradicted by tive and direct testimony proving 
paroler uniana] acts. We therefore recommend the adoption of the following 
Tesolution : 


“Resolved, That Lander Barber, esq., is not entitled to hold a seat in this house 
as representative from Bath County; that his seat be declared vacant, and that 
the speaker issue his writ for an election to fill said vacancy.” 


y submitted. 
I. N. WEBB, Chairman. 
AMES HARLAN, Jr. 


J. 
FRANK WOLFORD. 
B. F BUCKNER. 


Mr. President, these are reputable, loyal, and able men—I use the 
word able confidently as to two of them, Harlan and Buckner. I 
speak with full assurance of what I know, when I say, and the people 
of Kentucky know, that there are not five men in this Chamber of 
more aay than either of them—loyal men, officers in the Union 
Army, who fought through the war, they, ing of an election held 
after the war was over, say that troops black and white with pre- 
scribed lists prevented men who were legal voters from voting. 

The county of Garrard comes next, then the county of Campbell, 
adjoining Cincinnati. These I will read in the morning, and I will 
make the proof so clear that even the Senator from Maine will have 
difficulty in rising in his seat to say that soldiers did not prevent 
citizens from voting at the polls. 

Mr. McDONALD. The Senator yields to me. I desire simply to 
say one word after the reading of this report, or whatever it is called 
by the Senator from Minnesota. So far as Indiana is concerned, itis 
mere fable. He says it was read ai him to show why this Massachu- 
setts regiment was in Indiana in October, 1864, and to justify their 
taking ion of the election polls on that day and those troops 
rene. That, I suppose, is what he read it for, as some justification 

‘or that. 

Mr. WINDOM. The Senator interrupted me; let me interrupt him 
to say that I read it for no such purpose. I read it merely to show 
beh a regiment was in Indiana. 

. McDONALD. To show why these hundred-day men were in 
Indiana in 1864 in October. 

Mr. WINDOM Why that Massachusetts regiment was there. 

Mr. McDONALD. Now, I desire to say that General Love, whose 
letter has been read from the desk, was at the time the democratic 
candidate for Con in that district, and he was also the com- 
mander of the Indiana pe put in command of it by Governor 
Morton, it being a State military eran raised and established 
for the purpose of defending the Indiana border. He is the peer of 
any man in this Senate Chamber, and so far as the question of his 
loyalty is eee has never been questioned anywhere. 

ow, if what the Senator from Minnesota has read justified driving 
such a man as that from the election ground on the day of election, 
forcing him to leave there, and virtually taking possession of the 
lls by persons who were not citizens of the State, then the Senator 
fas ed some justification ; but unless it reaches that point, the 
revival of that report is simply to undertake to cast a shadow over 
the loyalty of a State that stands equal with any State in the Union 
in point of loyalty. 
want to say further, Mr. President, that there was not a county 
in the State of Indiana that did not furnish its quota of troops, and 
there was no part of the State that did not do its whole duty in the 


late civil war. 

Mr. WITHERS. The Senator from Kentucky having yielded toa 
motion to adjourn, I simply wish to state before the motion is made 
that, in view of the fact that this bill has been practically discussed 
so frequently, leaving so little to be said about it that was new, I had 
h we could get a vote this evening; but being informed by sey- 

Senators on both sides of the C ber that they desire to be 
heard on the subject, I wish now to state that I shall to-morrow ask 
the Senate to secure a vote upon the passage of this bill before ad- 
journment to-morrow. 


Mr. GARLAND. I move that the Senate adjourn. 
The motion was agreed to; and (at six o’clock and ten minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 17, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
its concurrence in the report of the committee of conference on the 

i ing votes of the two Houses on the amendment of the House 
of Representatives to the fourth amendment of the Senate to joint 
resolution (H. R. No. 1) to repeal certain clauses in the sundry civil 
appropriation act of March 3, 1879. 

t further announced the of a bill (H. R. No, 2252) making 
appropriations for certain judicial expenses, with amendments in 
which concurrence was requested. 

HARBORS OF NATCHEZ AND VIDALIA. 


Mr. ACKLEN. I ask unanimous consent to submit a report from 
the Committee on Commerce. - 

Mr. B We reserve all points of order until after the joint 
resolution has been read. 

Mr. ACKLEN. Certainly. It is a unanimous report from the Com- 
mittee on Commerce, 

The Clerk read as follows: 

Resolved, That the Secretary of War be, and is hereby, authorized and directed 
i ance a 5 and recommendations thereon, of the Mississippi River near 


Concordia, and of Cowpen Bend, Mississippi, looking to the pro- 
tection of the harbors of Natchez and Vidalia by — en oo 


y restraining the river from cut- 
ting into Lake Concordia and Charenton Canal, in Saint Mary's Parish, Lo 
out of moneys rere’ appropriated for surveys and examinations by act of Con- 
gress of March 3, 

The SPEAKER. Is there objection? 

Mr. ACKLEN. I should like one minute to explain this matter. 

Mr. GARFIELD. We will hear the gentleman’s explanation, but 
reserve all points of order. 

Mr. AC . Certainly. The authority to make this survey is 
earnestly desired by the Corps of Engineers. Near Lake Concordia 
the river threatens to cut * the levees and by rushing into Lake 
Concordia to cause the cities of Vidalia and Natchez to have the same 
fate as befell the town of Vicksburgh. The State engineers have ex- 
amined this 8 they report that unless some action is taken 
within twelve months the river will soon cut into Lake Concordia. 
This would entail a loss upon the State of six hundred thousand dol- 
lars’ worth of levees. The Corps of Engineers here cannot make any 
recommendation until a survey has been made, and therefore they 
recommend that the passage of the act take place during the extra 
session, so that the State engineers, ro, sen with the engineers of the 
United States Government resident in New Orleans, can make the sur- 
veys and report back to the Engineer Corps before the meeting of the 
re session in December. The joint resolution makes no appro- 
priation whatever, but simply authorizes the survey out of appropri- 
ations arona made. 

Mr. GARFIELD. Is this the unanimous report of the committee? 

Mr. ACKLEN. It is the unanimous report of the Committee on 
Commerce. 

re CONGER. What appropriation already made could pay for 
thi 

Mr.ACKLEN. There is no appropriation made for this specific pur- 
poso. The appropriations are made generally in the river and harbor 

ill for 2 5 throughout the United States. 

Mr. CONGER. Those appropriations are made for surveys which 
are specified. . 

Mr. ACKLEN. Precisely; and it rests within the discretion of the 
Department to apply the money so gy ec to such surveys as 
in their opinion are most important. Now they are satisfied of the 
importance of this matter and only wish the consent of Congress to 
apply a portion of the money already appropriated for the purpose 
of making this survey. 

Mr. CONGER. Does the gentleman claim the engineers of the 
State are incapable of making a proper survey ? 

Mr. ACKLEN. They have ee made a survey; and acting upon 
their report the Corps of Engineers here desire the authority to make 
a survey through their own corps. They cannot make recommenda- 
tions upon the surveys by State engineers. cad : 

Mr. CONGER. I suppose the object of the gentleman is, in having 
this survey ordered, to make this a public work for which appropria- 
tions can be made, sad ae a service Fen in 05 opinion of u 
House is not or Con to authorize, namely, the protecting 
of past Latte g POET ig 

Mr. ACKLEN. No, sir; it is not at all for that. If the 
will understand the matter he will see it is to protect the harbors of 
Natchez and Vidalia, where the river threatens to cut through into 
Lake Concordia and leave them upon a lake; just as when General 


ntleman 
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Grant cut the canal at minoren Unless this survey is made and 
some action is taken the fate which befell Vicksburgh will be the 
fate that will befall these two towns. This entails no expense on 
the Government and the resolution is the unanimous report of the 
Committee on Commerce. 

Mr. CONGER. The only objection I have to the resolution is that 
it authorizes by law the survey of a work having reference to the 
breaking through of a river and the overflowing of lands, which is a 

at — — undoubtedly, but which, with my delicate regard for 

state rights, L am willing should remain under the charge of the 
States. 

Mr. ACKLEN. But the gentleman does not reach the question ex- 


actly. 

Mr. CONGER. I think I reach very near the question. I think the 
gentleman from Louisiana will not dispute that what I have indi- 
cated is the ultimate object of this proposition. 

Mr. KING. If the gentleman from Michigan will allow me a word 
I will say that I dispute it with all politeness and with all sincerity. 
This is not for the protection of the alluvial lands alone, by any means; 
nor is that the main object. The main object is to poe the har- 
bor of the town of Vidalia and the harbor of the city of Natchez. That 
is really the object. If in so doing the protection of lands from inun- 
dation is incidentally gained, there can be no objection to that, I think. 

Mr. CONGER. How can the breaking through of the river destroy 

roperty to the amount the gentleman from Louisiana [Mr. ACKLEN] 
stated, of $600,000? 

Mr. ACKLEN. Pardon me; I did not say property to that amount; 
I said it would destroy levees which have a y cost that amount 
if permitted to break through. The lands lying just back are of no 
value at all. They are 5 practically speaking. 

Mr. CON GER. The levees I understand are the State levees and 
the lands are the lands which the levees protect. 

Mr. ACKLEN. The lands lying back are almost swamps, and com- 
paratively valueless. The object is to prevent the river taking 
another course and leaving the towns of Vidalia and Natchez prac- 
tically upon a lake, just as the river taking its course th h the 
canal cut under General Grant’s orders left the town of Vicksburgh 


upon a lake. 

Mr. CONGER. I have been at the town of Vicksburgh, and never 
noticed that it was left on a lake, or even a very wide river. 

Mr. ACKLEN. It was left on an arm of the river. 

Mr. KING. Hasthe gentleman from Michigan been at Vicksburgh 
lately? It is now on a lake. 

Mr. CONGER. I suppose the object is to prevent the destruction 
of the levees. 

Mr. ACKLEN. Not at all; and besides, this matter is left to the 
discretion of the War Department and the Corps of ineers. 

Mr. GARFIELD. If the gentleman will allow me I will state that 
I have looked at this bill. Its result, if carried ont, will be the lay- 
ing before us facts so that Congress can judge whether any further 
action is needed. I see no objection to it, and so far as Í am con- 
cerned I have no objection. 

Mr. ACKLEN. I trust there will be no further objection. 

There being no objection, the joint resolution (H. R. No. 102) re- 
ceived its several ings, and was passed. 

Mr. ACKLEN moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The morning hour begins at thirty minutes past 
twelve o’clock. 


CHANGES OF THE SUNDRY CIVIL BILL. 


Mr. ATKINS. I rise to a privileged question. I submit the report 
of the committee of conference on the di ing votes of the two 
Houses on the amendments of the Senate to the joint resolution (H. 
R. No. 1) to repeal certain clauses in the sundry civil appropriation 
act, approved March 3, 1879. 

The report of the committee of conference was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendment of the House to the fourth amendment of the Senate to the House 
resolution No. 1, entitled Joint resolution to repeal certain clauses in the sundry 
civil appropriation act, approved March 3, 1879,” having met, after full and free 
rey eae ve agreed to recommend and do recommend to their respective Houses 
as follows: 


That the Senate recede from its disagreement to the amendment of the House to 
the amendment of the Senate numbered 4, and agree to said House amendment 
amended as follows: 

In lieu of the sum named in the paragraph To pay the widow and heirs of 
Hon. Rush Clark, deceased, to be distributed in the ion prescribed by the 
law of descent of the State of Iowa” insert 86,000; and in lieu of the sum 
named in the paragraph To pay the widow of Hon. Gustave Schleicher, de- 
ceased,” &c., insert “$6,000 ;”" snd strike out from said paragraph the words “two 

yyy ae agree to the same, 

JNO. D. C., ATKINS, 

THOS. R. BB. 

JOS. R. HAWLEY, 
Managers on the part of the House. 


W. B. ALLISON, 
Managers on the part of the Senate. 


Mr. ATKINS. Icall for the previous question on agreeing to the 
report. 


Mr. GARFIELD. I ask the 
this report before he moves the previous question upon it. 

Mr. ATKINS. Well, sir, the committee of conference disa 
with rd to the amount voted to the widows of Messrs. Clark and 
Schleicher—Mr. Clark, late a member of this House, and Mr. Schlei- 
cher, a member-elect to this House. The committee to strike 
out * $10,000 ” and to insert “$6,000,” putting both upon the same 
basis. That was the only point of difference really of any importance. 

There was a matter with regard to the payment of deputy mar- 
shals who took the eighth census, involving a sum of some $8,000 or 


gentleman to state the substance of 


There was also a matter involvi 
deputy marshals who took the nin 
ommended to be paid by the Secre of the Interior. 

There was also a matter of for the payment of a young 
man by the name of Kondrup, a messenger to the reporters. 

There was also a small sum of $600 or for the payment of the 
salary of a judge of Dakota Territory for the balance of this fiscal 

ea 


r. 
There was also an amount of about 89, 000 for the payment of some 
jes from whom the Government had leased the Seaton building. 
t is a matter of and rent, which was decided by the supreme 
court of the District of Columbia to be due them. 

I believe these are the only items embraced in the conference re- 
port. The only real question of difference in the conference on the 
part of the Senate and the House was in regard to the amount that 
should be paid to Mr. Clark’s widow and Mr. Schleicher’s widow. 
The committee of conference did not feel willing to pay $10,000 to 
each, believing it to be rather a dangerous precedent. It was ob- 
jected to strenuously by some of the conferees on the part of the 
Senate, and as a compromise we to $6,000. We did not feel 
that we could separate the two cases, although they did not occupy 
the same relation to the House for the reason that Mr. Clark was a 
member of the House and died in its service, while Mr. Schleicher, 
being a member-elect to the House, died before his term of service 
began; and from the expression of opinion upon both sides of the 
House the committee of conference did not feel that they could well 
separate them, and they to pay to the widows of these gentle- 
men $6,000 each, feeling that in the future a law on that subject 
would be placed on the statute-book which will regulate the matter. 

The report of the committee of conference was agreed to. 

Mr. ATKINS moved to reconsider the vote by which the report of 
the committee of conference was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, reported back 
the bill (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other purposes, with the amend- 
ments of the Senate thereto. 

The report of the Committee on Appropriations was read, as follows: 

The Committee on Appropriations, to whom was referred the bill (H. R. No. 
2251) making appropriations for the legislative, executive, and judicial expenses of 
the Government for the fiscal year ending June 30, 1880, and for other purposes, 
together with the amendments of the Senate thereto, having considered the same, 
beg leave to report as follows: 

They recommend concurrence in the amendments of the Senate numbered 1, 2, 
3, 4, 5, 6, 9, 10, 12, 15, 16, 17, 18, 19, 20, 21, 22, 24, and 32. 

5 1 * HR men non-concurrence in the amendments numbered 11, 13, 14, 25, 26, 

„28, 30, 31. an a 

They recommend concurrence in the amendment numbered 7, with an amend- 


ment as follows: 
h, after the word dollars, add the follow- 


some $4,000 for the payment of 
census, which sums were rec-. 


At the end of said amended paragrap! 
ing: “For newspapers and stationery for the members of the House of Represent- 
atives, the officers of the House, and committees of the House, 7 An 
—— akape be Congress $43,605 io —. — 5 utof money 

of the 7 ap out of an 
in the Treasury not otherwise appropriated.” J y 

They recommend concurrence in amendment numbered 8, with an amend- 
ment as follows: 

Add at the end thereof these words: And the clause for a foreman and laborers 
under the heading of ‘Public Buildings and Grounds’ is amended so that the sum 
named therein read $24,000; and the clause for stationery, books, fuel, labor, 
postage, and other contingent and miscellaneous expenses, under the heading 
Court of Claims,’ is amended so that the sum therein will read $10,500." 

They concurrence with the amendment numbered 23, with an amend- 
ment as follows: 


CC after the word “ firemen,” the words at $720 
eac! 

They recommend concurrence with the amendment numbered 23, with an amend- 
ment as follows: 

Substitute for the matter stricken out by said amendment the following : 


; and the 


rovisions of said act of June 20, 1 and of this section, then there 


eè the req 


be 
pro rata deduction of each claim; and the amount tô be paid 
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on each claim shall be paid and received in full discharge of the claim of such 
workman ; and that no such claims shall be received, filed, or audited subsequently 
to the Ist day of July, 1879: And provided further, That the amount or pro rata 
amount found to be due to each workman shall only be paid as follows: if he be 
a resident of the District of Columbia, to him in person; if he be a non-resident, 
by draft on the Treasury to his order; if he si ve died, by draft on the Treas- 
ury to the order of his legal representatives.“ 

Mr. ATKINS. I now call the previous question. 

The SPEAKER. The Chair would suggest to the House that if no 
separate vote is asked on the various amendments of the Senate, then 
the question will be taken, first, upon agreeing to the recommenda- 
tion of the Committee on Appropriations so far as they recommend 
concurrence in the amendments of the Senate; next, on agreeing to 
the recommendation of the Committee on 55 so far as 
they recommend non-concurrence in the amendments of the Senate; 
and, third, upon those amendments of the Senate which the Commit- 
tee on Appropriations recommend be concurred in with amendments. 

Mr. B I desire the attention of the chairman of the Com- 
mittee on A) 5 for one moment. 

Mr. REAG. . A separate vote can be had upon concurring— 

The SPEAKER. A separate vote can be had upon concurring in 
any amendment of the Senate, or upon non-concurring, or upon con- 
gy PES an amendment by the House. 

Mr. BAKER. I desire to the attention of the chairman of the 
Committee on Appropriations to this fact. It will be observed that 
the time within which claims of the workmen of the District of Co- 
lumbia may be filed and audited is the Ist of J uly, 1879. That time 
was fixed when the legislative appropriation bill was originally re- 

rted to the House at this session, and had the bill then passed and 

me a law there would have been several months’ time within 
which to file these claims, But when this bill shall have become a 
law the 1st of July will be almost at hand. I would suggest that the 
Ist of September be fixed as the time. 

The SPEAKER. If both Houses have agreed upon that date, it 
cannot now be changed. 

Mr. GARFIELD. I understand that the entire section was stricken 
out by the Senate. 

Mr. ATKINS. The Committee on Appropriations Topoa an amend- 
ment to the Senate amendment. If the Houses adopt the recom- 
mendation of the Committee on Appropriations, that will leave the 
matter in conference between the two Houses, unless the Senate shall 
adopt the House amendment. 

r. BAKER. I have accomplished all I desire by calling the at- 
tention of the chairman of the Committee on Appropriations to the 


et. 

Mr. TOWNSHEND, of Illinois. Will the gentleman from Tennes- 
see yield for a question? 

Mr. ATKINS. Certainly. 

Mr. TOWNSHEND, of Dlinois, I will not ask the gentleman to 
explain all the grounds of disagreement between the two Houses upon 
this bill. I desire, however, to ask him what has become of the ques- 
tion heretofore before the House equalizing the salaries of officers of 
the House and officers of the Senate for cor nding services! 

Mr. ATKINS. The gentleman ought to be apprised of the fact that 
that question was settled the other day when we passed this bill. It 
was embraced in the legislative, executive, and judicial appropriation 
bill which we 1275 5 last week. 

Mr. TOWNSHEND, of Illinois. If that is all the answer the gen- 
tleman desires to make 

Mr. ATKINS. It is a complete answer. 

Mr. TOWNSHEND, of Illinois. Then I want to say this: the bill 
was passed under a suspension of the rules without opportunity for 
debate or amendment. 

Mr. ATKINS. I object to debate now. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] 
yielded for a question. 

Mr. ATKINS. Yes, for a question, not for a speech. 

Mr. TOWNSHEND, of Illinois. Before the demand for the previous 
question is sustained, I desire the House to have an opportunity to 
pass on that question. 

Mr. ATKINS. I will yield 

Mr. TOWNSHEND, of Illinois. The answer of the gentleman from 
Tennessee is not satisfactory tome. That bill was brought in here 
and passed under a suspension of the rules; there was no opportunity 
for any amendment or debate whatever; the bill was passed under 
those circumstances. This question I regard as a very important one. 
It seems to me rank injustice has been committed on the House and 
its officers, The officers of this House are compelled to do far more 
duty in corresponding positions for less pay than the officers of the 
Senate. I applaud and commend highly the efforts which have been 
made by the Committee on Appropriations in the line of economy. 
Its struggles and the struggles of the democratic House with the re- 
publican Senate of the four years past deserve the titude of the 
whole country. But I cannot commend action which will allow the 
officers of the Senate to receive 20 per cent. pay beyond officers of the 
House performing the same kind of duty. In my view it would be 
an act of no greater injustice for the Senate to compel members of 
the House to accept a reduction of salary below the pay of Senators 
than for that body to compel officers of the House to receive reduced 
salaries while the salaries of the officers of the Senate for the same 
kind of services are maintained at the old rates. 


There are a few facts that ought to be in possession of this House 
before we di of this question. The gentleman from Tennessee 
[Mr. Arkixs] himself, about one year ago, eloquently and forcibly 
presented the very point which I am now seeking to bring to the at- 
tention of the House. I had the pleasure on that occasion of voting 
with the gentleman from Tennessee, and sustaining his view. The 
question arose on the 15th of June, a year ago 

Mr. ATKINS. How long a time does the gentleman want to occupy? 

Mr. TOWNSHEND, of Illinois. I do not ask for any lengthy time; 
I merely want to get the facts before the House. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] did 
not specify the time for which he yielded. 

Mr. TOWNSHEND, of Illinois. I have cold figures and naked facts 
in my possession which I wish to present to the House. There are 
but seventy-six members of the Senate, while there are three hundred 
and three members of the House and Delegates. 

Mr. HUMPHREY. I wish to ask the gentleman from Tennessee 
whether this matter is to be debated generally ? 

Mr. TOWNSHEND, of Illinois. Ido not yield to the gentleman 
from Wisconsin, par. HUMPHREY. ] 

Mr. ATKINS. Iyielded to the gentleman from Illinois, as I thought, 
to answer a question; but the 5 and the Chair decided that 
I had yielded unreservedly. I did not yield to the gentleman to 
make a speech. 

The SPEAKER. The Chair made no decision about the matter. 

Mr. ATKINS. LIthonghtthe Chair stated that I had yielded to the 
gentleman from Illinois unconditionally. 

The SPEAKER. If the gentleman from Tennessee will listen for a 
moment —— 

Mr. ATKINS. I will. 

The SPEAKER. The gentleman from Tennessee yielded, as the 
Chair understood, to the gentleman from Illinois, to answer a ques- 
tion. 

Mr. ATKINS. I did. 

The SPEAKER. The Chair stated that the gentleman from Ten- 
nessee had yielded for a question, and was about to call the gentle- 
man from Illinois [Mr. TOWNSHEND] to order, when the gentleman 
from Tennessee, having communicated with the gentleman from 
Georgia, yielded unreservedly as to time. 

Mr. ATKINS. I did not intend to do so. 

The SPEAKER. No time was specified. The Chair did not make 
any decision. 

. ATKINS, (to Mr. TOWNSHEND, of Illinois.) You have in my 
opinion abused your privilege. 

Mr. TOWNSHEND, of Illinois. I leave that for the decision of the 
Chair and the House. 

I wish to call attention to a document which has been heretofore 
submitted to the Committee on Appropriations. I intend to make no 
reflection upon the committee, nor do I mean any offense whatever 
to the gentleman from Tennessee. I highly appreciate the value of 
his efforts in behalf of economy and retrenchment. Ihave no reflec- 
tions for any member of this House, but I insist that there shall be 
done what I regard as a simple act of justice to the House and its 
employés, an act demanded by every principle of equity. The facts 
presented in this paper show that while the Senate has but seventy- 
six members, and the House three hundred and three Members and 
Delegates, the cost of the employés of the Doorkeeper's department 
of the Senate is $74,384, and the cost of all the employés of the Door- 
keepers department of the House for like services is only $63,474— 
> difference of about $10,000. I wish to call attention further to the 

at 

Mr. ATKINS. Mr. Speaker, have I a right to resume the floor? 

The SPEAKER. The Chair states again that he asked the gene 
man from Tennessee how much time was yielded, and the gentleman 
made no reply. The gentleman from Tennessee is undoubtedly enti- 
tled to the floor if he chooses to interrupt the gentleman from Illi- 
nois; for he ought to recollect that the Chair cannot regulate the 
time which shall be occupied by a gentleman to whom the floor has 
been yielded without condition as to time by another. 

Mr. TOWNSHEND, of Illinois. Iam surprised that my friend from 
Tennessee should desire to prevent a discussion of this question after 
he himself yielded for a statement. 

Mr. ATKINS. There are 3 who want to 3 
part of the hour, and I do not h the gentleman to occupy the 
whole of it. I want to occupy some of it myself. 

The SPEAKER, The gentleman from Tennessee, as the Chair un- 
derstands, claims the right to resume the floor. 

Mr. BRIGHT. I rise to a point of order. It is, as I understand, the 
rule of the House as well as the practice that where a member having 
Be floor yields to another simply for the purpose of asking a ques- 

on—— 

0 Lat PON Sea: of Illinois. Oh, that question has been decided 
y the er. 

Mr. BRIGHT. No, sir; it has not been decided. I say that where 
one member yields the floor to another for the purpose merely of ask- 
ing a question, the 1 to whom the floor is yielded holds it 
simply at the will of the original occupant of the floor, who has the 
right to resume the floor at any time. 

. HUMPHREY. The gentleman from Illinois [Mr. TOWNSHEND] 
is only a tenant at will. 
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Mr. BURROWS. A tenant by courtesy. [Laughter.] 

The SPEAKER. The gentleman from Illinois will remember that 
he is holding the floor and s ing in the time of the gentleman 
from Tennessee and by his consent. As the Chair has already inti- 
mated, the gentleman from Tennessee did not limit the gentleman 
from Illinois as to time; but the Chair thinks the — from 
Illinois should be reasonable in that respect. [Laughter.] Does the 
gentleman from Tennessee now resume the floor? 

Mr. ATKINS. I do not desire to take the gentleman off the floor 
if he will only be brief in his remarks. He now occupied the 
floor alread n or twenty minutes. 

Mr. REAGAN. Most of that has been taken up by ee 
If the gentleman had been permitted to proceed he undoubtedly 
would now have finished his remarks. 

Mr. TOWNSHEND, of Illinois. I will be brief and I will be 

inted. 

P immers on the republican side. Let him go on. 

Mr. TOWNSHEND, of Illinois. Now, Mr. er, I wish simply 
to quote the language of my friend from Tennessee delivered just 
one year ago. He then stated on this floor, and I felt it was greatly 
to his credit that he said it, [laughter 

Mr. CLAFLIN. We cannot hear on this side of the House a word 


that is going on. 
Mr. TOWNSHEND, of Illinois. What is it the gentleman wants 
to know? 
Mr. CLAFLIN. Why, we can hear nothing that is going on. 
The SPEAKER. Gentlemen of the House will preserve order. 
Mr. TOWNSHEND, of Illinois. I will now proceed. 
The SPEAKER. Gentlemen who are standing in the aisles will be 


seated. 

Mr. TOWNSHEND, of Illinois. I hope I will be permitted to go 
on without further interruption. It will only take a few minutes to 
make the point I desire. 

Members on the republican side. Print! [Laughter.] 

Mr. TOWNSHEND, of Illinois. The gentleman from Tennessee 
stated a year ago there was as much justice in the Senate demanding 

r salaries for like services on the part of their p eae as it 
would be for the members of the Senate to demand $10,000 a year for 
their own salaries, allowing to the members of the House only $5,000 
a year. I say, he then announced a principle of justice. Iam here 
to-day contending for the same principle that he contended for a year 
ago. [Cries of “Good!” ; 

I desire to call the attention of the House, Mr. § er, very briefly 
to the comparative expenses of the two Houses. e expenses of the 
Doorkeeper’s department of the Senate are over $74,000 a year, while 
the expenses of the Doorkeeper’s department of the House are only 
a little over $63,000 a year—a difference of nearly $10,000, 

What further startling facts confront us? As I have already men- 
tioned, there are seventy-six Senators, while there are over three 
hundred members of the House. We find that these dignitaries of 
the Senate have twenty-four laborers Vo porteri the labor of keeping 
the Senate Chamber in order and other duties 

Mr. STEELE. That must be because they are dirtier than we are. 
(Laughter. ' 

Mr. TOWNSHEND, of Illinois. The Senate have twenty-four labor- 
ers. How many do we have in the House? The record shows we 
have only eleven laborers in this House. 

Inow come to the question of salaries. In the Senate they have 
two assistant doorkee drawing a salary of $2,592 each. at is 
the fact here? The rkeeper of the House, one of the principal 
elective officers of the House, gets only $2,500 a year, and his assist- 
ant only $2,000a year. The Doorkeeper and assistant Latency sober 
compelled to supervise the entire labor of the Doorkeeper’s depart- 
ment of this House for over three hundred and three members, while 
the Doorkeeper’s department of the Senate is only employed for the 
purpose of waiting on seventy-six members. 

In the Senate 1 Sap nineteen pages. In the House we have 
only twenty-nine. The House pages have three hundred and three 
members to serve, while the Senate pages have only seventy-six. 

I will not go into further details in reference to the Doorkeeper’s 
department except to ref the entire force of employés of the Door- 
keeper’s department of the House does not exceed one hundred, while 

in the Senate the number is ida We have, sir, in the Door- 
keeper’s department of the House only one officer, we might say, to 
serve three members, while in the Senate they have more than one 
such officer to each Senator. Let us look again at the question of 
salaries. The employés of the House, having in some instances nearly 
three times the labor to perform that the Senate employés have, are 
reduced in their salaries on an average about 15 to 20 per cent. below 
the salaries of the officers of the Senate. 

I will before I take my seat call attention to the compensation of 
some of the employés in the Clerk’s department. The compensation 
of the chief enrolling clerk of the House is $2,250, and of the assist- 
ant enrolling clerk 2000 . as the entire expense of the 
enrolling clerks in the House. the Senate they have one chief 

enrolling clerk at $2,592 and an assistant at $2,220, makin 
tire expense $4,812, some $600 more than in the House. 


the en- 
t is the 


difference between their labor? I am told that the labor of the en- 
rolling clerks of the House is five times as great as that of the enroll- 
ing clerks of the Senate. 
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Mr. BROWNE. Will the gentleman allow me to ask him a question? 


The SPEAKER. The gentleman from Illinois has no right to yield 
the floor, as he e Ss it by consent, to be used only by himself. 

Mr. TOWNSHEND, of Illinois. I come now to another point. 

Mr. ATKINS. Will the gentleman allow me to inquire how much 
time he has? 

The SPEAKER. The gentleman from Tennessee can resume tha 
floor when he chooses. 

Mr. TOWNSHEND, of Illinois. I am nearly through, and will fin- 
ish very soon if I am not ey, br 

I wish to call attention to another fact. The compensation of the 
bill and printing clerk of the House is $2,250. The number of bills 
he is compelled to perform labor upon is sixty-seven hundred and 
ninety-nine. What do we find in the Senate? They have two clerks 
for this work, and the compensation of the bill and printing clerks 
there is $4,450, and they have only nineteen hundred and thirty- 
seven bills to work upon. I ask gentlemen to note the disparity not 
only in the labor, but in the com tion given, the Senate clerks 
having less than one-third of the work, and yet the pay nearly double 
the pi die the House employés. 

Now, Mr. Speaker, from all these facts I deduce this conclusion: 
great injustice is done to this House or there is eee a in the 

ate. I do not ask that the salaries of the officers of the House 
shall be raised. I am not asking, Mr. Speaker, for an increase of sal - 
aries. What I ask is that the salaries of the officers of the Senate 
shall be regulated by the salaries of the officers of the House. But if 
the Committee on Appio riations and the House and the Senate are 
of opinion that the salaries of the officers of the Senate should remain 
at the rates fixed at present, then I insist in the name of common jus- 
tice and of common sense that the pay of the officers of this House 
shall be placed upon an equality with those in the Senate. 

Iam in favor of continuing the struggle for economy. Iam in 
favor of real genuine economy; but I am not in favor of confining 
our economy to the House. I want to apply the rules of economy to 
the Senate as well as to the other departments of the Government. I 
recognize the fact, sir, that we upon this floor stand nearer to our onl, 
pean than those who woopy seats at the other end of this Capi- 
tol. © are sent here freshly by the men who are compelled to earn 
by their sweat and toil the money which pays the expenses of this 
and every other department of the Government; and they have aright 
to be heard through their direct representatives upon all questions 
involving publie expenditures. I contend for equality, for justice, 
and economy. And now, in conclusion, let me say I do not desire to 
have this bill recommitted to the Committee on e rome if it 
can be avoided, as that course may be considered by some discourte- 
ous to the committee. Therefore I trust the gentleman from Tennes- 
see will allow me to offer an amendment to his bill equalizing these 
salaries; but if he refuses that privilege I give him notice now that 
I shall move that this bill be recommitted to the Committee on A 
propriations, with instructions to equalize the salaries of the employés 
of the two bodies. 

Mr. ATKINS. It is known to this House, Mr. Speaker, what the 

ntleman from Illinois has advised the House of, as if it were not 

own before, that for the last three years I have endeavored to 

ualize the salaries of the employés of the Senate and of the House. 

e gentleman says that I e an earnest effort, an earnest appeal 
in that behalf. I did do the best I could to bring about that equali- 
zation. It will be remembered, Mr. Speaker, that the salaries as em- 
braced in this legislative bill to-day for the respective employés of 
the two Houses are upon the same basis that they have been for sev- 
eral years past, I may say six or eight years; how much further back 
I am not prepared to say. 

Ever since you, Mr. Speaker, were chairman of the Committee on 
Appropriations, and while the gentleman from Indiana (Mr. Holman) 
not now a member of this House was chai of that committee, 
and while I myself have been its chairman, efforts have been made 
to equalize the salaries of these employés of the respective Houses. 
It will be remembered, Mr. Speaker, at the last session of Congress a 
bill was introduced to that effect. It was defeated in the Senate. The 
legislative bill reported at the last session provided for an equaliza- 
tion. The legislative bill reported at the previous session of the Forty- 
fifth Congress also provided for an equ tion. In each session this 
was defeated in the Senate. It will be remembered, also, that at this 
extra session the bill as reported provided that the salaries should be 
equalized; but, sir, that proposition was again defeated in the Sen- 
ate. Now, with oe ae yg and ae this s Somin 
d its lazy length along, with no of our being able 
e e enen of tha ‘salaries, the Committee on Appropria- 
tions in presenting this bill did not feel it was n to go over 
the same work which it had twice, thrice, four times attempted with- 
out success. 

Mr. BLOUNT. Will the chairman of the committee yield to me 
that I may ask him a question? 

The SPEAKER. Does the gentleman from Tennessee yield to the 
gentleman from Georgia? 

Mr. ATKINS. Yes, sir. 

Mr. BLOUNT. Idesire to ask if on that occasion there were any 
assurances given that at the regular session democratic Senators would 
unite ha us in reducing the number and salaries of employés of the 
Senate 
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Mr. ATKINS. I was coming to that. There was great anxiety on 
both sides of the House to shorten this session, and not believing that 
an adjustment of this particular item could be had at this session, 
the Committee on Appropriations, in my opinion wisely, passed it over 
for the balance of the present session with the view of taking it up 
at the next session, a resolution, as has been suggested by the gentle- 
man from Georgia, having already been introduced and adopted b 
the Senate looking to the equalization of the salaries of the employ: 
of the Senate. 

Mr. TOWNSHEND, of Illinois. Will the gentleman yield to me 
for a question? 

Mr. ATKINS. I will, with pleasure. 

Mr. TOWNSHEND, of Illinois. If the Senate is willing to equalize 
these salaries next session, why should it not be willing to do so now? 

Mr. ATKINS. If the gentleman from Illinois expects me to be om- 
niscient, then he misses the mark a long way. I cannot tell what the 
Senate’s motives are or what the Senate will do. Lean only tell what 
the Senate has done; it has uniformly defeated every effort to equal- 
ize these salaries. But it has taken a step that I have just referred 
to, looking to the equalization of the salaries of the officers of the 
Senate and of the House. Whether it will do it or not it is for the 
gentleman to look into the future to see as well as myself. I am not 
prepared to say that I believe that they will do it. 

Now, I will say that I am as ardent a friend of economy as the 
gentleman, and I trust that the lecture which he has read this morn- 
ing to the Committee on Phy riations on the subject will be re- 
membered by them, although I do not think they need to remember 
it, because I think it is the fixed determination of the Committee on 
Appropriations never to cease to agitate this question until the sala- 
ries of the officers of the two Houses are equalized. 

Rc 2 of Illinois. Will the Senate ever correct this 
abuse 

Mr. ATKINS. Well, I donot know. We have four times attempted 
the equalization of these salaries, and have failed. I have already 
given the reasons, and I do not care to repeat them. I have already 
explained to the House the reasons why we do not bring up the ques- 
tion at this time. But I repeat the declaration which I madea while 
ago that it is the determination of the Committee on Appropriations 
to bring about the equalization of these salaries if it is within their 
power to do so, and they think it is. 

The present adjustment of salaries is manifestly unjust. It was 
not nec that the gentleman from Illinois should inform the 
House this morning that there was an inequality between the pay of 
the officers of the Senate and of the House. That has been announced 
time and again by the Committee on Appropriations. The idea is 
not new. It did not originate with the gentleman from Illinois that 
this reform should be had. If it is original at all with anybody, as 
far as he is concerned, it originated with the Committee on Appro- 
priations. The Committee on Appropriations have time and time 
again taken action upon the subject. 

Mr. TOWNSHEND, of Illinois. Allow me to say that I know that 
this abuse hes grown up under radical legislation. 

Mr. ATKINS. I would rather not enter into any remarks upon this 
subject, for Ido not know where the discussion would end. I would 
rather the gentleman would not enter into a discussion, for I do not 
know where the gentleman would end. If he wants to ask mea ques- 
tion I will answer. 

Mr. TOWNSHEND, of Illinois. I am aware of the fact that this 
whole system was fixed by the republican party when they were in 
power, but I desire now, when the democratic party has come into 
power, to reduce these salaries so that we may accomplish practical 
economy. 

Mr. ATKINS. I do not see any question in that. 

Mr. HUMPHREY. There is no question in what was said; it isan 
attack upon our side of the House. 

Mr. GARFIELD. I desire to ask the gentleman from Tennessee a 
question or two, and the first is whether there has been anything 
added to this bill of a political character? 

Mr. ATKINS. Nothing at all. 

Mr. GARFIELD. My second suggestion is in re; to what I be- 
lieve is the sixth or seventh amendment. I noticed from the reading 
that an appropriation was made for stationery and newspapers for 
members. I wish to ask the gentleman why the word “newspapers” 
comes in there? As I understand the law, members are not entitled 
to newspa i; 

Mr. ATKINS. We simply followed the formula of the existing law, 
which came down, I believe, from the gentleman’s time. 

Mr. GARFIELD. In my time we left out all these perquisites and 
the allowance of $125 a year for stationery. 

Mr. ATKINS. I believe the word “newspapers” is in the statute. 

Mr. GARFIELD. Well, I hardly think it ought to be there; there 
is no authority for it. Members are allowed no newspapers as they 
formerly were. 

Mr. ATKINS. I know that; but the word “ne 
braced in the statute. The newspaper clerk used to 
of subscribing for newspapers for members, and sometimes paid it 
out of this fund. 

Mr. GARFIELD. 
not give us newspapers, 

Mr. ATKINS. Of course not. When the gentleman from Ohio 


apers” is em- 


He may do that now. Of course the law does 


called my attention to that particular paragraph in the bill, I was 
about to allude to it, so that the House might not be deceived as to 
what isin the bill. That is the principal amendment in the bill. 
We have provided forty-two thousand and some odd dollars for the 
usual stationery for members of the House and Senate for each ses- 
sion. The law entitles them to stationery for each session—not for 
each regular session—and I desire the House to understand that that 
provision is embraced in the bill. 

Mr. REAGAN. Will the gentleman from Tennessee yield to me for 
a few moments? I desire to call the attention of the House to one or 


two things in this report. 
Mr. ATKINS. How long does the gentleman want? 
Mr. REAGAN. About five minutes. I ask the Clerk to read that 


portion of the report of the committee of conference that relates to 
the pay of laborers in this city. 

The Clerk read the clause of the report of the committee of con- 
ference rere to the pay of laborers in the District of Columbia. 

Mr. REAGAN. I desire to call the attention of the House to the 
fact that this, as I understand it, is a gratuity given to the citizens 
of this District, and I would desire very much to see this provision 
stricken out from the re ; and if it be necessary to recommit the 
report to attain that end I desire to see it done. 

r. CLYMER. Then vote down that amendment. 

Mr. REAGAN. I desire to ask why it is that we propose to give 
gratuities to laborers in this city when we have no such gratuities to 
give to pe le elsewhere ? 

Mr. ATKINS, Will the gentleman allow me one remark ? 

Mr. REAGAN. Certainly. 

Mr. ATKINS. This sum of $75,000 for this purpose was appropri- 
ated two years ago, I believe. These laborers have not been able to 
draw their money on account of some informalities and difficulties 
connected with the execution of the law. This is not an original ap- 
propriation at this time; the Yd ee has already been made, 

r. REAGAN. It is a proposition to pay that amount as a gratuity, 
and I object to regarding this District as a lazar-house. It is unjust, 
impolitic, and improper. If this amount is to be paid merely for the 
purpose of securing the favor of the mob, to pay them a price for 
their favor, then it is costing too much, besides not being the proper 
principle to act upon. If it is intended as a charity, then allow me 
to say that this Government is not an eleemosynary establishment, 
never was so intended, and never has been so recognized. I want in 
some form to enter my protest against either regarding this Govern- 
ment as an eleemosynary establishment, or the money in the Treas- 
ury as a fund to be peddled out for the purpose of securing political 
support for anybody. The whole in an every aspect is wrong, and 
ought to be omitted entirely from this bill, 

. BLOUNT. I concur entirely in the opposition of the gentle- 
man from Texas [Mr. REAGAN] to this provision, or to this character 
of legislation ; but, as has already been stated by the gentleman from 
Tennessee, Bir. craig a this money was appropriated in the appro- 
priation bill for the fi year of 1879. Then was the time to object 
to it. It does not originate at all with this Con; s 

Mr. REAGAN. If my friend will allow me, i will say that the 
money is now in the Treasury; it belongs to the people. I would not 
be an agent in taking money a ar y out of the Treasury for an 
improper purpose. Any time will do to arrest this improper use of 
the public money, if we are influenced by a regard for just principles 
of economy. 

Mr. BLOUNT. So far as that propon tion is concerned I concur en- 
tirely with the gentleman from Texas, and I think that the Commit- 
tee on Appropriations of this House are very much in accord with 
him. The probability is that when we shall meet in conference with 
the Senate conferees there will be a result reached to which the gen- 
tleman from Texas will not object. The object of this proposition 
was anpi to enable us to review the whole subject in conference— 
that, and nothing more. That being the case, I trust the House will 
see fit to accept the report of the Committee on Appropriations. 

Mr. McM IN. Do you think that item is correct and should be 
agreed to? 

Mr. BLOUNT. So far as I am individually concerned I will sa; 
that I did not think it correct when the original bill was passed, an 
I do not think so now. 

Mr. MCMILLIN. Then why are you in favor of adopting it now? 

Mr. BLOUNT. There are two classes of claims embraced in this 
provision ; one class is just and proper, and the other class is im- 
proper. That is the reason why we should non-concur in the Senate 
amendment. 

The first class relates to cases where Congress required that the 
contractors who had not paid their laborersshould not themselves be 
paid, but that the money due them should be retained in the Treas- 
ury for the purpose of paying their laborers. I apprehend that no 
gentleman, neither the gentleman from Tennessee (Mr. MCMILLIN] 
nor the gentleman from Texas, [Mr. REAGAN, ] will object to this Gov- 
ernment seeing that the laborers are not defrauded by those con- 


in the habit | tracto 


Ts, 
Mr. REAGAN. Will it not 
Mr. BLOUNT. I will yield to the grahana directly, not now. 
There is another class of claimants, where the Government has paid 
the contractors and the contractors have not paid their laborers. 
The proposition is that the Government shall pay twice for the same 
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work, shall pay the laborers after having paid the contractors. To 
this I am as much opposed as either of those gentlemen, and I am 
sure I am in accord with the Committee on Appropriations on that 
point. But I think it right that we should non-concur in this Sen- 
ate amendment, in order that we may have a conference with the 
Senate and upon some proposition which will pay those who 
ought to be paid, and will strike out of this provision what is wrong. 

r. VANCE. I desire toask the gentleman from Tennessee a ques- 
tion. 

Mr. ATKINS, Very well. s 

Mr. VANCE. Has the item of $10,000 for a library for the Patent 
Office been inserted in the bill? 

Mr. ATKINS. It has not been. 5 

The SPEAKER. The Chair, as he has heretofore suggested, will 
submit the question first upon the recommendation of the Commit- 
tee on Appropriations to concur in certain amendments of the Senate. 

Mr. THO: ON. I desire a se te vote on the amendment rec- 
ommended by the Committee on Appropriations giving $125 to each 
member for stationery for this extra session of Congress. 

The SPEAKER. That amendment comes within the third class as 
indicated by the Chair, amendments of the Senate to be concurred in 
with amendments. 

Mr. CANNON, of Illinois. I desire to offer an amendment to the 
ninth amendment of the Senate. 

The SPEAKER. Is that in the first class? 

Mr. CANNON, of Illinois. It is amendment of the Senate No. 9, 
in which the Committee on Appropriations recommend concurrence. 

The SPEAKER. Then the question will be first taken upon agree- 
ing to those amendments of the Senate which the Committee on a 
propriations recommend concurrence in, with the exception of amend- 
ment No. 9, indicated by the gentleman from Illinois, [Mr. CANNON. ] 

The question was taken ; and the recommendation of the committee 
was agreed to. ; 
The SPEAKER. The question isnow upon concurring in the ninth 
amendment of the Senate. 

The ninth amendment of the Senate was, to insert the following: 


And the clause for contingent and miscellaneous of the Patent Office 
is amended so that the sum named therein shall read $35,000. 


Mr. CANNON. Imove toconcurin that amendment with an amend- 
ment, to add thereto the following: 

For a scientific library for the Patent Office, $5,000. 

Mr. ATKINS. I have no se ae to that. 

Mr. CANNON, of Illinois. The gentleman accepts the amendment. 

The SPEAKER. The gentleman cannot accept it; the House must 
act upon it. eee 

The question was taken upon the motion of Mr. CANNON, of Illinois, 
and upon a division there were—ayes 53, noes 41. 

Mr. REAGAN. No quorum has voted. 

Tellers were ordered; and Mr. CANNON, of Illinois, and Mr. REAGAN 
were appointed. 

Mr. BAKER. This is right; it was agreed to by the Committee on 
Appropriations, and I hope it will not be objected to. 

ne SPEAKER. It must be disposed of by the House. 

The House again divided; and the tellers reported that there were— 
ayes 101, noes 30. 

Mr. REAGAN, (one of the tellers.) Iwill not insist upon the point 
of order that no quorum voted. 

No further count being called for, the ninth amendment of the 
Senate was concurred in with an amendment. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was to. 

The SPEAKER. The next class of amendments, those in which 
the Committee on Appropriations recommend non-concurrence, will 
next be voted on. A 

The question being taken, the amendments in which the committee 
recommended non-concurrence were non-concurred in. 

The SPEAKER. The third class of amendments, those in which the 
Committee on Appropria noni recommend concurrence with amend- 
ments, will now be voted on, 

The amendment proposed by the committee to the seventh amend- 
ment of the Penate (on which a separate vote was démanded by Mr. 
THOMPSON) was read, as follows: . 

At the end of said amended after the word “dollars,” in line 24, 

3, add the following: peers page 

For newspa and 3 for members of the House of resentatives, 
officers of the House, and committees of the House, including $6,000 for stationery 
for the use of the committees and officers of the House for the first session of the 


Forth-sixth Congress, $42,675 is here) ropriated out of any money in the Treas- 
ury not otherwise appropriated. ici y H 


The amendment proposed by the Committee on Appropriations was 
adopra, and the amendment of the Senate, as thus amended, was con- 
curred in, 

Mr. ATKINS moved to reconsider the vote by which the amend- 
ment, as amended, was concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

The remaining amendments of the Senate, in which the Committee 
on Ay propriations recommended concurrence with amendments, were 
then concurred in with the amendments respectively recommended. 
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Mr. ATKINS moved to reconsider the votes by which the amend- 
ments were severally concurred in with amendments; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

JUDICIAL EXPENSES. 


Mr. MCMAHON. I ask unanimous consent to take from the Speak- 
er's table, for reference to thë Committee on Appropriations, a bill 


returned by the Senate with amendments (H. R. No, 2252) making 
appropriations for certain judicial expenses. 
ere being no objection, the bill was taken from the Speaker's 

table and referred, with the amendments, to the Committee on Appro- 
priations. 

Mr. McMAHON moved to reconsider the action just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


OFFICIAL CONTRIBUTIONS FOR POLITICAL PURPOSES, 


The SPEAKER. The morning hour now begins at twenty minutes 
before two o’clock. The unfinished business of the morning hour is 
the bill (H. R. No. 2266) to prohibit Federal officers, claimants, and 
contractors from mening contributions for political purposes. The 

nding question is the demand of the gentleman from Indiana [Mr. 

OSTETLER ] for the previous question on agreeing to the substitute 
recommended by the committee. 

Mr. MCLANE. I ask the gentleman from Indiana, [Mr. HOSTET- 
LER, ] chairman of the Committee on Civil Service Reform, to with- 
draw for a moment his call for the previous question that we may 
endeavor to have some ment as to the disposition of this bill. 

Mr. HOSTETLER. I take pleasure in complying with the gentle- 
man’s request, 

The SPEAKER. The gentleman from Indiana withdraws the call 
for the previous question, and yields to the gentleman from Mary- 
land [Mr. McLane] for how long? 

Mr. HOSTETLE For whatever time he may want. 

The SPEAKER. The Chair will recognize the gentleman from 
ree aa at the conclusion of the remarks of the gentleman from Mary- 

nd. 

Mr. McLANE. Mr. Speaker, as I introduced and had referred to 
the committee the original bill for which they have reported a sub- 
stitute, I wish to ascertain whether the other side of the House will 
agree that the bill shall be referred to the Committee of the Whole. 
I take it for granted the House will e to some disposition of the 
bill. If the gentleman from Michigan [Mr. CoNGER] will allow me 
to refer to him, as he objected originally when the bill was reported 
Twill: take the Hberty.of n 
desire its p , and being quite ready to consult the convenience 
of the House) whether he is willing to consider this bill at all, and 
if so, how and when ? 

Mr. CONGER. Mr. Speaker, I can only say for myself that I con- 
sider this bill the most infamous attack upon the rights of American 
citizens that I have ever known to be presented in this House. I 
desire to say further that it is the most infamous attack upon a po- 
litical party. that has within my knowledge been presented here. 
Without proposing to apply its provisions to the officers of States, of 
counties, of municipalities, where they should be applied, if they 
should be applied in the cases here proposed, gentlemen have the 
effrontery to attack the pare to which I belong, and propose to re- 
strict every member of that party from expressing his political views 
in such way as he chooses and aiding by such means as he prefers to 
use the establishment of what I consider to be the ony pron les 
which can save this country. That is the infamy of this bill; and on 
this side of the House, I tell the gentleman, we desire to keep it be- 
fore the country as an exhibition of the infamous purposes and policy 
of southern gentlemen, aided by their northern allies, to suppress in 
the North by law, as they have in the South by violence, the expres- 
sion of the honest sentiment of the republicans in the country. 

Mr. DAVIS, of North Carolina. I rise to a question of order. 

The SPEAKER. The gentleman will state his point of order. 

Mr. DAVIS, of North Carolina. I withdraw it. 

Mr. MCLANE. LIasked the gentleman from Michigan a question, 
and I am waiting with all proper patience for his answer. 

Mr. CONGER. I am answering in my feeble way. [Laughter.] 

Mr. McLANE. Answer my question. 

Mr. CONGER. I will conclude my answerand give the reason why 
if the gentleman has no objection. 

Mr. MCLANE, The time yielded to me by my friend from Indiana 
[Mr. HOSTETLER] I propose to use myself, and I have already stated 
so to the House. 

Mr. CONGER. If it is possible that I have said anything to the 
House which could be in the least offensive to the gentleman on the 
other side I must repent of it. [Laughter.] 

Mr. ACKLEN. Everything you say is generally offensive. [Laugh- 


ter. 

Mt. CONGER. The gentleman from Louisiana has expressed an 
opinion of my remarks. 

Mr. AC. N. He has, and will maintain it. 

Mr. CONGER. Iam grateful to the gentleman for disagreeing with 
me. It will raise me in the estimation of my constituents and all 
northern gentlemen that we do not agree. [Laughter.] 

Mr. Mc . Mr. Speaker, I understood the gentleman from Mich- 


« 
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igan [Mr. CON ER] to have answered my question substantially thus: 
that he is not willing to consider this bill at all. Now, sir, if I have 
ever been disposed to have any respect for the portion professions 
of the ERARE gentleman from Michigan ; if I had supposed for one 
moment that he or the honorable gentlemen with whom he is asso- 
ciated on that side of the House were ever sincere in their profes- 
sions of a desire to purify the politics of this country, I might be 
somewhat rised at the manner in which the gentlemen have re- 
ceived this bill; but believing as I do that whatever they have of 

litical prestige and power results from the corruption which they 
cave fastened upon the country, results from the exercise of illicit 
and improper power, and more directly from the use and from the 
abuse of Federal patronage, believing that the honorable gentleman 
from Michi perfectly well understands that is one great secret of 
success for him and for his party, I am not surprised that he objects 
to a bill which will curtail that power. ; i ; 

I take not only no exception to the manner of his objection, which, 
so far as I have any judgment to pass upon it, is perfectly courteous 
and perfectly proper, but believing that I have the ri ht to read his 
motives, believing it is perfectly my right to set aside his professions 
and to judge him by his conduct, believing that is my right, I have 
no hesitation at all in telling him I am not in the ee degree 
surprised that he objects to the consideration of this bill. 

„sir, if it were not for the political abuses practiced by the 
ee e party in the patronage of the Government, the heavy 
assessments which they have put upon the office-holders, the enor- 
mous sums of money which they have collected and corruptly ex- 
pended, they would not to-day hold possession of the executive of 
this country. One great element of their success was the use of that 
Federal Reon I shall not take time to read this report which 
has been handed to me, because the newspapers have day by day 
given us the testimony of the executive committee of the republican 
party, and we can there find an account of how much money they did 
collect. Half a million of dollars would not, in my opinion, exceed 
the sum they collected from the Federal office-holders; and when we 
sit upon this floor and hear the 333 from Michigan turn his 
face to this side of the House and talk about infamous propositions, 
it is our right to analyze the proposition itself and to see whether the 
proposition be honorable and just and reasonable, and whether it is 
not he himself who is obnoxious to the charge of an infamous politi- 
cal purpose when he proposes to defeat that bill, [Applause on the 
democratic side.] That is the logical conclusion from what he says. 

He says it is an infamous political purpose. Now, the bill itself 
pro what everybody whom I have ever heard appeal to the coun- 
try, of either party, declares to be honorable and right, and if I could 
find in the whole public life of the President of the United States, “so 
called,” as gentlemen are in the habit of styling him—if I could find 
in his whole political life any political trait more honorable than an- 
other, it is his profession that he desired thus to reform the public 
service; that he desired to confine the Federal office-holder to his 
duty as an office-holder and not to permit him to carry his influence 
and his money into the electioneering schemes of the day. Take the 
republican of Michigan or any other State. Let that honorable 

ntleman deny to me if he can that in that State and in every other 

tate it has been the boast of the republican party they desired thus 
to reform the public service. And the conduct of that honorable gen- 
tleman in opposing the consideration of this bill admonishes the 
country how much ay he isentitled to in his political professions. 
Sir, he cannot escape the judgment of facts. No amount of political 
assurance can relieve him from what the facts put upon him. Heis 
not at liberty to stand on that side of the House and look to this and 
talk about infamous propositions and infamous bills. Yet he is well 
taught to doit, because from the beginning of this session to the pres- 
ent day more than one honorable gentleman on that side of the House 
has talked about the frauds and the low morality of the political 
party that sits with its representation here on this side. 

Sir, I listened in amazement to think that any honorable gentle- 
man sitting on that side of the House dare talk about political frauds 
or take the moral of any question. Never in the history of this coun- 
try has it been so ee, beyond the right of a political party 
to assume to itself political virtue. I would not say it if I did not 
think it and if I did not know it to be susceptible of proof. It is not 
simply your electoral fraud; it is not simply because you availed 
yourselves of the disorder, of the anarchy which reigned in the South 
to corrupt the electioneering machinery of Southern States. Mon- 
strous as that fraud was it was a fraud sanctioned by law. It was 
the mode prescribed by Con, of counting the electoral vote that 
involved us in that abuse. But greatly in its enormity beyond that 
fraud is the gegen: corruption which you have fastened upon this 
country; and for eight long years you have made it a scandal in this 
country and in every other asat A 

You stood in this House impeaching your highest Federal officers, 
for no impeachment could have been passed without the support of 
the republican p: as well as the democratic party; and you car- 
ried your Federal officers, the highest in the country, to the other end 
of this Capitol. And if you did not convict you acquitted upon a 
technicality. I ay again, in your career as a political party you 
have so scandalized the country as to take away from you the right 
to G0 enz moral of any political question. [Cries of “Go on!” 

on! 


The SPEAKER, The gentleman has further time. 

Mr. MCLANE. I do not propose to go on further at present. 

Mr. CONGER. Will the gentleman give me a few minutes in reply? 

Mr. McLANE. Take the time now. 

Mr. CONGER. How much time? 

Mr. McLANE. I will give the gentleman half the time that I 
have myself. How much time does he ask for? 

Mr. CONGER. Whatever the tleman will give me. 

The SPEAKER. The morning hour commenced at twenty minutes 
to two. The gentleman from Maryland has occupied thirteen minutes. 

Mr. Mc . I will give the gentleman from Michigan thirteen 
minutes, and then claim the privilege of reply. 

Mr. HAYES, Giving the ce of reply to that ? 

Mr. McLANE. I give the gentleman from Michigan thirteen min- 


utes. 

Mr. CONGER. I characterized the bill as one which the democrats 
of this House have presented as a caucus bill [cries from the demo- 
cratic side, “ That is not so!? ] and attempted to force upon this House 
as an infamous measure, Without any very great skill in the use of 
language, I endeavored to express in that one word my idea of that 
bill as the most infamous measure that a political party had ever pre- 
sented here. It is not denied. 

Mr. DAVIS, of North Carolina, Denial is not necessary. 

Mr. HOSTETLER. I wish to announce the fact that this is no 
caucus bill, The gentleman is mistaken. 

Mr. CONGER. Not a caucus bill! 

Mr. HOSTETLER. No, sir. 

Mr. CONGER. There is not a democrat in this House who dares 
to breathe save by caucus determinations. Tell me it is not a caucus 
bill! No man goes in or out, eats, drinks, or sleeps, without i 
sion of the caucus. [Laughter.] The country knows it, and he is a 
bold man on that side of the House who denies it. 

Mr. DAVIS, of North Carolina. It is not necessary to deny it. No- 
body believes it. 

Mr. HOSTETLER. I do deny it. 

Mr. CONGER. Then the tleman is a bold man to deny it. I 
characterize him by that offensive epithet, that he is a bold man. 
(Laughter. ] 

That this is an infamous measure is not denied and dare not be de- 
nied by any man who circles around the point of sanity and pretends 
to be within its influence. What does it do, sir? It prevents every 
free citizen of these United States that holds office under this Goy- 
ernment, from the hies to the lowest, from contributing in any 
way by money, by labor, by a stump-speech, by any process what- 
ever, to endeavor to carry out his political views. Is not that infa- 
mous—deadly infamous? 

The bill prevents any man who has any claim against the United 
States from contributing money, labor, or property for the spread and 
advancement of his political views, Sir, there are 120,000 disabled sol- 
diers, claimants from month to month, and from year to year for this 
Government, who fought for it, who fought for the right to express 
their opinions, who fought for the right to contribute of their pittance, 
if they chose, to sustain this Government and to sustain their politi- 
cal views, And you lay your strong cast-iron hand upon 120,000 pen- 
sioners of this Government and forbid them even to circulate posters 
or circulars of a political meeting, or do anything whatever to for- 
ward and maintain the principles for which they fought, for which 
they suffered, for which they bled, for which a grateful country pen- 
sions them. Infamous! Oh, if I could think of a word more damn- 
ing [laughter on democratic side] I would use it. It does not occur 
to me. 

Now, how does this gentleman who has answered me and who is 
about to answer me again meet that proposition? He does not argue 
the bill and say it is right. He does as the little boys do on the 
streets—when one calls the other a liar, the other runs up and says 
“You're another.” 

A MEMBER. Bah! 

Mr. CONGER. Did the pareman say bah? Have I found the 
lost sheep? [Laughter.] t your favorite expressions, gentle- 
men. Now, sir, that is the c ter of this bill, and no man dare 
deny it. 5 from Maryland [Mr. MCLANE] has returned 
to political life, having formerly been in public life; and now an 
honor to his country, a man of means, and a follower of that invin- 
cible old democrat who would his mind even against the thun- 
ders of heaven,“ Old Hickory,” and he denies a right to political 
opponents. 

h, how has the democracy degenerated in these latter years while 
the gentleman has been — in his Rip Van Winkle sleep 
[laughter] from what it was when he in former years, as I under- 
stand, was the confidential friend of that grandest old Roman, demo- 
crat, of them all, who never would put down free speech or free dis- 
cussion ; who invited the strongest and sternest opposition of his 
opponents, and met them, heroic old man as he was, and did not at- 
tempt to strike them by law! 

sir, I have heard how in the Southern States republicans were 
not permitted to express their views; they were not permitted to con- 
tribute for political purposes; they were not permitted to meet and 


discuss political subjects. Sir, the country has been full of author- 
ized statements of hundreds and thousands of places in the Southern 
States where republicans were not permitted to express any views at 
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all upon political subjects. Men were murdered and slaughtered and 
beaten and driven from their homes because they attempted to ex- 
press political sentiments. They were slaughtered in the cities, they 
were slaughtered in the fields, they were slaughtered in the cane- 
brakes for their political opinions. Ay, so general was this that I 
find in the report of one of the committees of this House that the 
wives and daughters of missing men who could not find in the cane- 
brake the husband or father—they tell your committee that failing to 
find them they waited on the edge of the cane-brake and watched the 
buzzards hovering over the co which was below. No one has 
denied that kind of work in the South. 

You cannot stop northern men from expressing their sentiments or 
contributing their money in order to express and carry out their po- 
litical views, and if you attempt to impose by law these restrictions 
upon them, do you saine yon can fetter the free people of the North 
by such a law, such an mous law as that? Do you think if you 
pass such a law that you could enforce it in the Northern States? I 
tell the gentleman from Maryland, [Mr. MCLANE,] he may not live 
far enough north to know it, that there are independent and intelli- 

t men that will resist to the death such an infringement on their 
inalienable rights. He may go but a little way north of the State 
which he so ably represents, to find that the people would submit to 
no such law as this. If he would come to the States sleeping among 
our great lakes and try to enforce such an infamous law as that, 
there is no man there, either democrat, republican, or greenbacker, 
but what would hurl the law back upon him and drive him from the 
State in ignominy and disgrace. [Applause on the republican side 
of the N 

Now bring in that law and defend it. We stand here with that law 
before us. e stand here condemning it and denouncing it as an in- 
famous law inst the rights of the people of the United States. We 
hold it up to the attention of the whole country, The remarks of the 
gentleman from land [Mr. McLANE] will call the attention of 
the country to it, and I hope that my own remarks will do so and this 
bill will be a stump-speech in the hands of every northern man in the 
coming campaign to show what the democracy would impose upon 
the free people of the North. 

Now the gentleman did not defend this law. The gentleman, so 
far as parliamentary language and usage would it, attacked me 
personally. He went so far as his sv rpg ke parliamentary law 
and his shrewd knowledge of the rules of the House would guide him. 
He attacked the republican party, and that was not unexpected; it 
was gratifying to us. I tell the gentleman that when any of the up- 
holders of secession, when any man who talks about “temporary 
anarchy at the South,” makes such a remark as that, and attacks the 
republican party, he is doing us in the Northern States a benefit that 
he wots not of. We are grateful to him for it. 

The gentleman from Maryland [ Mr. MCLANE] and the many others 
here who represent to-day in this House a solid South” are doing 
more than they know of to make the North as solid, as invincible, as 
unyielding, so that when the ides of November come in for an 
election this House shall find its boasters of southern rebellion and 
southern secession in a nopee minority. Here the pes le shall 
again rule, and Fe 8 in return to these halls. No more 
infamous bills of this kind be thrown on our table or submitted 
to us for our votes. 

[eero the hammer fell. 

-McLANE. The gentleman from e f Mr. CONGER] makes 
a great mistake in re to this bill, and I shall dispose of his criti- 
oism upon it before I follow him in the general current of his re- 
marks. This bill in no wise invades the rights of the free people of 
this country, North or South, This bill is intended to deal with one 
great source of political corruption, without regard to either party, 
without the slightest reference to the republican party any more 
than to the democratic > 

Mr. DUNNELL. Will the gentleman allow me to ask him one 
question ? 

Mr. MCLANE. Certainly. 

Mr. DUNNELL. When the democratic party was in power in this 
country, did it ever proposo any such legislation as this? 

Mr. McLANE. n we shall get into power 

Mr. DUNNELL. When it was in power. 

Mr. MCLANE. When we get into power again [Laughter on 


the 8 wee 

Mr. DUNNELL. That is too far in the future. [Renewed laugh- 
ter. 

Mr. HUMPHREY. Are you not in power in the Senate now, and 
does this reach the Senate employés? Answer that question. 

Mr. McLANE. When wes get into power again, if you will 
pe this iaw upon the statute-book now, we will be obliged to fol- 

wit. 

Mr. DUNNELL. And you will al it at the first session. 

Mr. MCLANE. Ithinknot. And the gentleman, intelligently treat- 
ing this question, has no right to give it any such diversion. He 
knows, and the gentleman from Michigan knows, and every honor- 
able gentleman on that side of the House knows, that this coun 
has n anost all of the States sought in some degree to reform this 
great abuse. 

Mr. TOWNSHEND, of Illinois. Will my friend from Maryland 
[Gries of “Oh, no!”] I want to read from the constitution of Illinois. 


Mr. MCLANE. Not now. 
They know 3 that no greater source of corruption exists in 


this country to-day than this very ab this assessment of office- 
holders, this collection of a fund in every State and in every town. 

As the gentleman from Michigan [Mr. Concer] reminds me that 
there must be some restraint upon our lan here in order to com- 
ply with the conventionalities of this House, I will say to him, that, 
if I were not thus restrained, I would style it to be the meanest vice 
I ever heard of in morals to tax these r office-holders, these free 
men that he talks of, whose salaries at best afford but a meager sup- 
port for their families—to tax them for what he and every other man 
who enters into political life ought, according to his means, to take 
out of his own pocket. Now, I would like to ask that gentleman 
how he feels when he looks into the face of one of these office-hold- 
ers, with a salary of $500 or $1,000 a year, and reflects that he has 
taken into his own State of Michigan as large a proportion of that 
assessment as can be found given to any other State of this Union ? 
Does he feel that the office-holder who is thus forced at the peril of 
losing his office to Ped 5 per cent. of his salary to help the gentleman 
from Michigan to fill his seat on this floor—does that gentleman think 
that office-holder will consider it a hardship if he is forbidden to give 
that money? 

Mr. CONGER. I say that none of that money, to my knowledge 
and belief, ever went’ into the State of Michigan. We can manage 
the democrats there ourselves. 

Mr. FINLEY. The report of the committee investigating this sub- 
ject shows that $1,000 was given to that State. 

A MEMBER, Five thousand dollars. 

Mr. FINLEY. No, $1,000. 

Mr. CONGER rose. 

Mr. MCLANE. [ask the gentleman from Michigan [Mr. CONGER] 
to look at the clock and leave me my thirteen minutes. For one as 
well informed as the gentleman appears to be on political questions, 
for one as ready to step to the front and take upon himself the polit- 
ical responsibilities that attach to thatside of the House, heisstrangely 
ignorant of the events that have taken place at hishome. He is also 
strangely ignorant of the public records and public incidentsof his own 
career here in Con, Here is a committee now actually sitting 
and investigating this subject, exposing this great abuse, and it is 
testified before that committee that out of the sum of $54,000 distrib- 
uted by the chairman of the republican national executive committee, 
$5,000, as that chairman swears, he sent to the State of Michigan to 
be expended in the politics of that State. [Applause on the demo- 
cratic side.] How much of that went to the district of the honorable 
gentleman from Michigan? Does he know? 

Mr. CONGER. Not a cent of it. 

Mr. MCLANE. Perhaps if he knew he dare not avow it, because 
he knows perfectly well that in many of the States a man would not 
be permitted to hold a seat upon the floor of the State Legislature or 
of a town council even, if he knew of money improperly or corruptly 
“pe of money spent at all, to facilitate his election. And although 
there may be no law of Congress against it, the honorable gentleman 
from Michigan knows that these freemen he talks of would hold him 
in very poor esteem if they believed that that sum of money went to 
contribute to his election and to send him here as a Representative 
of the free 7 of eT 

How much freedom, I would like to know, is there in a congressional 
district, if the Federal money is to be taken there to carry an elec- 
tion? And just there I ask oa penseman to make a distinction, and 
to remember that this bill strikes at the use of Federal money, it 
strikes at the Federal office-holder, not at the private citizen. All that 
declamation about invading the rights of the freemen goes for wind, 
It is not the independent citizen who takes from his own pocket his 
own money, but the office-holder who receives the money from the 
public Treasury, and who either must contribute from it or lose his 
place, if he refuses to make good an arbitrary assessment upon his 
salary ; it is in fact the public money corruptly diverted to political 
uses, to perpetuate the power of the political 115 actually in power. 

I say without fear of contradiction, that this bill, instead of being 
an infamous measure, will, if enacted, exert a most wholesome and 
salutary influence upon both political parties. 

Mr. SHALLENBERGER rose. 

Mr. McLANE. I yield to the gentleman from Pennsylvania for a 
question. 

Mr. SHALLENBERGER. As I understood the gentleman from 
Maryland—— 

Mr. McLANE. Let the gentleman put his question. 

Mr. SHALLENBERGER. I desire to put my question in shape, if 
the gentleman will permit me. Time is not particularly precious just 
now, and I do not occupy much of the time of the House. 

Mr. MCLANE. It is not material to me at all how much time the 
gentleman is in the habit of occupying. I have yielded in all court- 
esy for him to address to me a question; and if he has no question 
to ask, I beg him not to interrupt me. 

Mr. SHALLENBERGER. I desire to get at the scope of this bill, 
and I wish toask the gentleman whether this bill does not inelude every 
one of the two e e thousand claimants for pensions before the 

roper Department of this Government, and whether if it becomes a 

w it et pat forfeit the claim of every er every orphan, every 


crippled, wounded, maimed soldier of the United States, who now has 
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ending before a ne pris of this Government a claim justly due 
‘or services rendered the country, in case such person voluntarily 
contributes for political purposes, and whether the gentleman pre- 
sumes—— 
Mr. McLANE. I will answer your question, if you will let me. 
Mr. SHALLENBERGER. Whether the gentleman presumes that 
men who have periled their lives and their fortunes for the establish- 
ment of liberty in this country can by law be prevented from rendering 
an hour's or a day’s service or spending a dollar in the preservation of 
those principles for which they would have offered up their lives? 
Mr. McLANE. I answer, no. The bill touches no snch claim. 
Mr. SHALLENBERGER. Let me say 
Mr. MCLANE. No, no, let me go on. 
The SPEAKER. The gentleman from Maryland declines to yield 
further. 
Mr. SHALLENBERGER. Let the gentleman read section 4. 
Mr. McLANE. Let me go on and answer the gentleman’s ques- 


tion. 

The SPEAKER. The gentleman from Maryland declines to yield, 
rom the gentleman from Pennsylvania will please take notice of the 

ct. 

Mr. MCLANE., I answer the question of the gentleman in the neg- 
ative. This bill reaches no pension claim of any soldier or soldier’s 
widow. It relates first of all to office-holders. It embraces also 
claimants applying to the Government for the payment of their 
claims; and the gentleman from Pennsylvania knows perfectly well 
what class of men that provision refers to. He does not and cannot 
confound them with men or women entitled to pensions. It applies 
neither to widows nor to invalid soldiers. It is confined to office-hold- 
ers and the general class of claimants seeking payment of their claims 
from the General Government. It applies, er, to the class of 
contractors; and if the gentleman from Pennsylvania is not sufi- 
ciently informed upon this general question to know the fact that 
the greater part of this fund of which I speak comes from claimants— 
if he does not know that every claim going through the Executive 
Departments is to a greater or less extent made the subject of polit- 
ical assessment—if he does not know that all the t contractors 
under the Government have been in the habit for the last fifteen or 
twenty years of paying these assessments, he must have lived to very 
little purpose in the republican party. 

Mr. SHALLENBERGER rose. 

Mr. McLANE. Let me goon, if you please. Iam answering your 
question directly. I am stating to what four classes of persons this 
bill applies, and I cannot answer the question without describing 
each class. My answer is perfectly responsive to the question; it is 
intended to be so, and is so. 

The gentleman from Michigan [Mr. ConGER] talked about this be- 
ing a caucus measure; and doing himself and the honorable gentle- 
men on that side of the House great injustice, he talked of this bill 
as an interference with something that they want to do. Now, as I 
said in opening, I have never given the slightest consideration or re- 
spect to professions of political rectitude or morality from the other 
side, yet this is the first time in my life that I ever heard a man glory 
in his own shame andinfamy. [Applause.] I never knew either a 
republican or a democrat in this country to stand up in the face of 
the world and avow himself the champion and defender of these po- 
litical vices and corruptions. On the contrary, I have never known 
a man so mean, so bad, so corrupt politically that he did not seek to 
wash his skirts clear of all such political reproach—never! And the 
gentleman from Michigan, in my opinon; (because after all we are 
obliged to judge each other,) is blinded by his own political - 
ship and passion. He is like the mad bull with the red flag Haunting 
in his face. When he looks to this side of the House he sees nothin 
but political corruption; he sees nothing but secession and the “soli 
South.” And when he said, Mr. Speaker, we could do him no greater 
honor and no ter service than to flaunt this bill at him, I say 


in, sir, he does his ple at injustice. He may rage as he 
p. he may flaunt his red „he may foam as he pleases about 
secession and the South, but when they find him the defender of every 


litical rascal, yes, when they find him the defender of every polit- 
ka rascal who can be paid from these assessment funds; when the: 
find him championing the principle that these officers shall be taxed, 
shall be assessed, they will not sanction his boast that they will ap- 
prove his conduct. 

Mr. CONGER. The gentleman has no right to say that. 

Mr. MCLANE. I have, sir. 

Mr. CONGER. The bill does not say tax. There is nothing in it 
of ses kind. The gentleman does himself great injustice by such 
remarks. 

Mr. McLANE. The gentleman says I do myself injustice. 

Mr. CONGER. Yes, = A ein: 

Mr. McLANE. Now, I have been very careful to say nothing that 
I do not believe to be not only true but a, of proof, and when 
Isay the gentleman from . ey stands here to-day championing 
this principle of assessing office-holders, the Len I have of it is that 
he denounces a bill which prohibits office-holders from being assessed 
as an infamons bill 


Mr. CONGER. This prevents voluntary contributions. 


Mr. MCLANE. No tyro who has ever touched a horn-book of logic” 


but knows that the man who denounces a bill which forbids political 


assessments, and styles that bill an infamous bill, defends political 
assessments. That is what the gentleman from Michigan has done 
to-day, and his people have sense enough to understand it. He does 
them great dishonor and t injustice when he supposes he can 
throw dust into their eyes by denouncing secession. 

Now, a word more. The gentleman from Michigan said further 
that he wanted no better text than to go to the people of Michigan 
and use this secession talk, that is, talk about anarchy. What did I 
say abont the South? I said, sir, you corrupted the election system 
of Southern States, when the South was in anarchy, when the South 
was without civil law, when the South was, I might have added, 
under the bayonet rule of the republican ‘Adminis istration ; I might 
have said when the voice of free men, white and black, was stifled. 
Where did you have any free men, white or black, in Louisiana, when 
you had the Federal Army at the door of the slature and at every 
crossing-placein the city? At that time I said you were able to defraud 
the people of their rights, and I said further, bad as that was, it was 
not as bad as your general fraud and your general corruption. And 
the reply the gentleman from Michigan makes to that is that he wants 
nothing better from me than that talk, provided he can say it comes 
from the solid South. In the first ; pison he has not that wep teen 1 
I do not belong to the “solid South.” Ido not belong to the solid 
South in the sense in which the honorable gentleman speaks of it, 
although I might very much regret that I have not had the honor to 
live in that solid South and to vote with that solid South, for certainly 
there is no section of this country that I esteem and respect more 
than that South of which the gentleman speaks. 

MEMBERS on republican side. We know that, 

Mr. McLANE, There is no mistake about that, but when the gen- 
tleman from Michigan thinks that Ican be imposed upon by his 
declaration that his constituents will wallow in the frand and cor- 
ruption that he is willing to wallow in, if he thinks he can impose 
that on me, I tell him I know vegas poe of Michigan better, and 
neither republicans nor democrats will ever indorse any such atrocious 
sentiments. Never, sir. There is no man living in 8 Who 
has any intelligence who will indorse that observation. And that is 
why I say the honorable gentleman from Michigan does himself in- 

ustice. He is blinded by his political passions, more by political 
abit perhaps than by nature. 

Mr. BURROWS. Will the gentleman yield to me for one question ? 

Mr. McLANE. For a question. 

Mr. BURROWS. For one question only. I called at the Pension 
Office this morning to inquire about a pension claim of a wounded 
soldier in my district. I should like to know whether lines 9 and 10 
on page 3, which read as follows: „That any person having any pend- 
ing claim against the United States“ 

r. MCLANE. The acorns knows that a pension right is a 
legal right, and not a claim. 

. BURROWS. That does not answer my question whether any 
person having a pending claim of the character I have referred to is 
3 under the provisions of this bill. Is not that a pending 
claim 

Mr. McLANE. I answer no. And, what is far more to the point, 
if that gentleman whose vote I shall look for directly and the gen- 
tleman from Michigan think it does mean that, let them amend it. 
If it does mean that, let them correct the phraseology of the bill. 
Now, the reproach I address to that side of the House is that they 
will not consider the bill at all, that they denounce the bill as an 
infamous bill. 

Mr. CONGER. The previous question was called and we could not 
consider it, 

Mr. McLANE. But the previous question is withdrawn, and with- 
drawn for the very purpose of permiting me to ask the gentleman from 
Michigan if he would not agree to consider this bill, and if so, how and 
when; and he replied “No, not at all.“ And now I want to go on. 

Mr. BURROWS. Will the gentleman allow me one other question? 

Mr. McLANE. I want to go on. 

Mr. BURROWS. Will the gentleman yield for one other question ? 

Mr.McLANE. Very well. 

ae 8 Are these applications for arrears of pensions 
claims 

Mr. McLANE. No,sir. They are bounties and rights fixed by law. 
The term claimant I have defined and there is no gentleman on that 
side of the House who does not understand the term and who does 
not know very well that ifthe term used in the bill requires any restric- 
tion he can have the restriction inserted. I have stated frankly to 
what class of claims the bill applies. And now, without going further 
into these questions which have been addressed to me, I want to con- 
clude with my appeal to this House to consider this bill. Iam not 
at all afraid that the people of Michigan or the people of any other 
Northern State can be deceived about this. The intelligent people of 
this country will understand this very well. They saw a splendid 
empire in Europe put under the feet of a corrupt, a wicked, a bad 
man. They saw him take the army in the one hand and the church 
in the other and then with the patronage of the empire they found 
him Haag Ana country in manacles for twenty years. 

Mr. HOUK. With three hands? 


Mr. MCLANE. I did not hear the gentleman. 
Mr. HOUK. Where did he get the third hand ? 
Mr. MCLANE. His own self and personal will controlled the pat- 
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ronage and constituted the third hand. [Laughter.] I say to the 
ntlemen on the other side of the House that we are anxious to pass 


is bill. Our own 1 of American politics, our own expe- 
rience in American politics show us that the republican party can 
find a man in no sense better or less capable of using those corrupt 
instruments than the man to whom I have referred. We have had 
at the head of the executive government in this country a man 
utterly indifferent to, if not absolutely ignorant of, civil life and 
duties—and that is as good a picture of Louis Napoleon as any man 
could paint—stolid, apathetic, reckless, and unscrupulous; careless 
Paman life and careless of every moral principle. That is Louis 
apoleon. 

Mr. Speaker, need I write “ horse” under that picture when applied 
to American politics? Do you not all recognize in it an American 
President that has been and who, if those honorable gentlemen could 
have their way, will be again? 

Mr. HAYES und others. And he will be. 

Mr. McLANE. Will be? 

Mr. HAYES. Yes; all the efforts of the friends of Mr. Tilden to the 
sat igs notwithstanding. 

Mr. HUMPHREY. With his barrel of money. 

Mr. McLANE. More shame to you if he is, and more shame to the 
9 
sence YES. Every man he whipped feels that way in regard to 
Mr.McLANE. For whatever his distinction, however much he may 
be honored—and I am as free to honor him as the gentleman before 
me, and I do honor him as much as the gentleman before me; there is 
no man living in this country who honors his fame as a soldier more 
than I do, and all his qualities as a soldier—I want to make no quali- 
fication ; but while I am thus ready to acknowledge the truth in 2 pe 
to him, Í have stated by this analogy what I conscientiously believe 
when I consider him as a civil ruler and compare him wit 
this or in any other country 

Mr. HAYES. Did you ever know his like or his equal? 

Mr. McLANE. No, sir; nor did the gentleman before me whose 
name I am not able to call and whose State I am not able to indicate. 

Mr. HUMPHREY. Why, it is Mr. Hayes, of Ilinois. 

Mr. MCLANE. Very well, the honorable gentleman from Illinois. 
LLaughter.] I think we were talking about General Grant. I did 
not name him, but I have always paid my homage to him as a soldier. 
But now I say to the gentleman from Illinois that never in the his- 
tory of this country before the time of General Grant did he know 
the President of the United States sit in the White House having at 
his side a confessedly corrupt Secretary and regretting his enforced 
retirement. 

Mr. MCGOWAN. Has the morning hour expired ? 

The SPEAKER. The morning hour has almost expired, and the 
Chair recognizes the 0 m Indiana [Mr. HOSTETLER] who 
has charge of the bil 

Mr. HOSTETLER. I demand the previous question. 

The SPEAKER. The morning hour has expired unless it is con- 
tinued by unanimous consent. 

Mr. BAKER. Lask unanimous consent that the gentleman from 
Maryland [Mr. McLaxe] be permitted to finish his remarks. 

There was no objection. 

Mr. MCLANE. As I have made my concession to General Grant as 
a soldier, it is only fair I should be permitted to pass my reproach 
upon him as a statesman. I spoke of his apathetic indifference to all 
moral virtue, of his deadness to every high, honorable principle of 
morals; and in illustration of that I say—— 

Mr. HASKELL. May I ask the gentleman a question? 

Mr. McLANE. I decline to yield at present. 

Never did the gentleman from Illinois, as I have said to him, know 
of a President who sat in the White House and had at his side a con- 
fessed criminal, a man acknowledging himself to be ay a man 
admitting he was a peculator, admitting to the President he was a 
peculator, that he had directly Pona in the public funds 

A MEMBER. Do you refer to Floyd? 

Mr. MCLANE. That he had ere a with a post-trader to cheat 
the Government, and confessing it all; because the records of the day 
tell us that he confessed his guilt to the President and asked to re- 

ign; and never before did you hear a President saying under such 
circumstances, “I accept the resignation with regret.” 

Mr. HAYES, As the gentleman has referred to me I wish to ask 
him a question. Was the gentleman asleep when James Buchanan 
occupied the presidential chair with Mr. Floyd and Mr. Cobb at his 
. hand? 

. HUMPHREY. And Thompson to boot. 

Mr. MCLANE. I shall deal with this question with all seriousness, 
I wonder at these 1 making such lame retorts. In the name 
of God what had James Buchanan and Messrs. Floyd and Thompson 
to do with the case of Grant and Belknap? 

A oe You said you never knew so corrupt a President as 
ran 

Mr. MCLANE. I have to say to the gentleman from Illinois just 
what I said to the gentleman from Michigan, [Mr. ConGER, ] that he 
cannot go to the people of his country with any such excuse; he can- 
not take the cases of Mr. Buchanan, Mr. Floyd, and Mr. Thompson 
and form any analogy to the case of Grant an Belknap. In the first 


any in 


place, Mr. Floyd and Mr. Thompson have the benefit of their unqual- 
ified and indignant denial and public acquittal. They stood before 
the country and denounced the political calamnies and demanded a 
thorough investigation. On the other hand, in the other case the 
guilt was confessed, and when not confessed, was absolutely proven, 
and you are indebted, gentlemen, to my forbearance that Pao not 
ade the picture. [Loud cries of “Go on!“ from the republican 
side. 

Mr. Speaker, General Grant’s name was introduced into my remarks 
in the most incidental manner, I was frankly addressing myself to 
the honorable gentlemen on the other side of the House who consti- 
tate the ropo can party. Iwas 3 them that they should 
oppose and misrepresent a bill that so much virtue in it as this 
bill has, and I stated only what justified me in thatreproach. Isay, 
Mr. 8 er, in all candor that those honorable gentlemen are in- 
deb to my forbearance if I stop with their re of War. 
[Loud cries on the republican side of the House of “Go on!”] They 
know as well as I do that it does not lie in their mouths in speak- 
tng OF the democratic party to call that kettle black. 

r. HUMPHREYS. May I ask the gentleman one question? 

Mr. McLANE. Now, sir, if I supposed that any gentleman on that 
side of the House wished me to go on, [loud cries of “Certainly, go 
on!” on the republican side of the House]—if I supposed that they 
really desired me to go on, although it would not be to my taste to 
go on, I would do so. 

Mr. HUMPHREY. I desire to ask the gentleman one question. 
The republican party was made up in the North of democrats and 
whigs. I want to ask the gentleman who has referred to the Grant 
administration if he has forgotten in his prime or in his youn 
days the Swartwout scandal? I want to refresh his mind, to recall it 
back to the memories of his younger days. 

Mr. McLANE. I felt almost sure while the gentleman from Mich- 
igan was asking about my association with Andrew Jackson that he 
mistook me for my father, [laughter; ] and now I am perfectly sure 


that my honorable friend from Wisconsin takes me for my grand- 
father. [Renewed laughter. ] 
Mr. HREY. With the 


7 ee of the gentleman from 
Maryland, I would say a word. It is not unnatural that I should 
confound one generation with another when they follow up the same 
kind of business and are in the same line of statesmanship. 

Mr. MCLANE. The best answer I could make my friend would 
be to let the gentleman from Michigan [Mr. ConGER] repeat the very 
eloquent encomium he passed upon that heroic and immortal man, 
General Jackson. I understood him to speak in those terms of Gen- 
eral Jackson. 

Mr. CONGER. I do not claim that General Jackson was the gen- 
tleman’s grandfather. 

Mr. HUMPHREY. I merely wished to recall to the gentleman's 
mind the fact in that case, where Swartwout was a defaulter to the 
amount of $100,000, and there was a report of a democratic committee 
of this House that there was no use in replacing him by a second man, 
because the second man would steal more than the first. That was 
the report of a democratic committee of this House. 

Mr. MCLANE. I have some recollection of the case of Swartwout. 
I have not been so unmindful of the current political history as not 
to have noted it. Iwas going to say that the s firmament of 
defaulters commenced and came into being during the last twenty 
years. There were defaulters in the parties that existed in the earlier 
and better days of the Republic; there were some defaulters, but I am 
pou to say that in the history of the country those parties that 

ve passed away, the old Jacksonian party and the old whig party, 
counted their defaulters few and far between. 

And when we come down to our own day, when we come down to 
the Government now in possession of the ois rte party, every man 
knows that he cannot find his way through any of the Departments. 
of this Government without encountering defaulters or corrupt and 
wasteful expenditure of the public treasure at every step. That is 
the great trouble to-day. If there is any one thing more than another 
that attracts atténtion in this country to-day it is the degraded polit- 
ical condition of the administration of the Federal Government. 

A MEMBER. That is true. 

Mr. MCLANE. A gentleman before me says that is true. Why of 
course it is true; it is absolutely notorious, 

Mr. BAYNE. Will the gentleman allow me to ask him a question ? 

Mr. MCLANE. As my time has been extended, I cannot refuse. 

Mr. BAYNE. Will you be kind enough to name any republican de- 
faulters that have not been proesa and punished ? 

Mr. McLANE. Why, sir, I have within reach 

Mr, HUMPHREY. And, in connection with that, name one under 
a former democratic administration that ever was punished. 

Mr. SPRINGER, I can name one forthe benefit of the gentleman. 

Mr. McLANE. Letmegoon. I would have closed before this time 
all that I have to say but for the call to go on and for the inquiries 
addressed tome. L“ GO on!“ “Goon!” from the republican side of 
the House.] It is only to-day that I have read of defaulters, and I 
think I could name of the one category or another more than a dozen 
instances. 

As to the corruption that I am sponriig of, I did not intend it all 
to be attached to one particular department, But you know, Mr. 
Speaker, and this House knows, that this administration, this Govern- 
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ment has been in the hands of the republican party for twenty years, 
and it has been in the habit of vaunting itself not only for the great 
service it rendered civilization and humanity—and I for one will 
never deny any service which it ever did render to civilization or 
humanity—it vaunts itself upon having saved this country and pre- 
served this Union. I never will deny it all the credit which belon 
to its success in saving this country and perpetnating this Union. 
this were the question presented to me, I would not be wanting in the 
fullest acknowledgment of the truth. 

But it does not lie with me to-day to expose to the world the virtues 
of the republican party. The question with me to-day is its vices. 
It is my right and it is the incident of the day that I should reproach 
that party with its vices and with its corruptions. It is a most hu- 
miliating spectacle for honorable gentlemen on that side of the House, 
like the gentleman from Anon 00 have no better answer to make 
me than to ask me if I recollect Floyd and Thompson and Buchanan, 
and for the honorable gentleman behind him there to ask me if I rec- 
ollect Swartwont. Is that all they have to say when we talk of a 
dishonest government, of the scandal that has gone all over the 
world? When I look at the escutcheon of General Grant, honored 
as a soldier but degraded by his political associates, the corruption 
that existed and was exposed in the Executive Departments of the 
Government during his administration thereof 

Mr. HUMPHREY. Is the gentleman speaking to the judgment of 
this House? 

Mr. MCLANE. If I am not speaking to the judgment of the House 
I do not know to what I am speaking. [Laughter on the republican 
side.] You need not laugh, gentlemen ; I am speaking to the judg- 
ment of the Honse. The issue is before the House, and the issue 
this bill. It is because the republican party in this House will not 
consider this bill that I think it my right to reproach them with their 
political corruption. 

Mr. CONG And we gave you additional time to do it. 

Mr. MCLANE. I am persuaded that there is no other motive—that 
is the point—there is no other motive but a corrupt political motive 
which deters honorable gentlemen on that side of the House from 
considering this bill. 

Mr. CONGER. That is an infamous assertion from the gentleman ; 
I say it to him here in my place. 
$ Mr. McLANE. The honorable gentleman from Michigan is—— 

Mr. HAWLEY. I call the gentleman to order. I assert that no 
gentleman has a right under the rules to make that insinuation 
against gentlemen on this side of the House. I ask that the words 
be taken down, and that the gentleman be called to order, 

Mr. TOWNSHEND, of Illinois. And I ask that the words of the 
gentleman from Michigan [Mr. CoNGER] be also taken down. 

Mr. HAWLEY. Very well. 

Mr. McLANE. Oh, no; only my words. 

Mr. TOWNSHEND, of Illinois. I insist upon it. 

Mr. 3 In making the point of order I simply desire to 
remark 

Mr. McLANE. I wish to say—— 

Mr. HAWLEY. I have the floor now. I have called the gentle- 
man to order, and I desire simply to remark that one wrong does not 
justify another. If there has been a wrong committed on this side 
of the Honse, let that wrong be punished. But I protest, as a mem- 
ber of this House and as one who claims to be an honorable man and 
a penos against that imputation upon gentlemen here. 

Phd McLANE. Iam not out of order. Let the words be saken 
own. 

Mr. GARFIELD. Let us have the words. 

Mr. COBB (addressing Mr. HAWLEY) made a remark inaudible at 
the reporter’s desk. 

Mr. HAWLEY. I said that one wrong did not justify another. 

Mr. MANNING. Does the desire of the gentleman from Connecti- 
cut [Mr. Haw ry] to have the words taken down extend back to the 
remark of the gentleman from Michigan [Mr. CoNGER] in the outset 
of the debate to-day? 

Mr. HAWLEY. I think I made myself sufficiently clear in the re- 
mark that one 5 does not justify another. 

Mr. MANNING. It is hardly probable the gentleman is willing to 
go back so as to have taken down the remark of the gentleman from 
Michi in the outset of the debate. 

Mr. WLEY. I made my point of order upon a remark of the 
gentleman from Maryland. The gentleman may make as many other 
points upon other gentlemen as he pleases. 

The SPEAKER. Debate is not in order. The words will be taken 
down and read. 

Mr. MANNING. I desire to know whether the gentleman from Con- 
necticut desires or is willing that the words of the gentleman from 
Michigan in the outset of his speech to-day, in which he saw proper 
to denounce this proposition as“ infamous,” shall be taken down, or 
whether he only wants taken down the remark of the gentleman 
from pe uttered a moment ago in response to the gentleman 
from Michigan. It seems to me that the gentleman from Connecticut 
is not so Se a he professes to be— [Cries of Order! “] 

The SP Gentlemen will suspend until the words are read, 
as the rule requires. 


The Clerk read as follows: 
Mr. McLane. Iam persuaded that there is no other motive—that is che point 


there is no other motive but a corrupt political motive which deters honorable gen- 
tlemen on that side of the House from considering this bill. 


bi 
Mr. Concer. That is an infamous assertion from the gentleman. Isay it to him 
here in my place. s 
The SPEAKER, The Clerk will now read Rule 61. 
The Clerk read as follows: 
If any member, in speaking or otherwise, trans; the rules of the House, the 


Speaker shall, or any member may, call to order, in which case thi 


e member so 
called to order shall immediately sit down unless tted to explain; and the 
House shall, if a 


ppealed to, decide the case, but without debate. If there be no 

appeal, the decision of the Chair shall be submitted to. If the decision be in favor 

of the member called to order, he shall be at liberty to proceed ; if otherwise, he 

iay not be permitted to proceed, in case any member object, without leave of the 
ouse. 


ind SPEAKER. Does the gentleman from Maryland desire to ex- 
plain 

Mr. McLANE. Ido,Mr.Speaker. In the earlier part of my remarks 
I made use of exactly that language, explaining at the time to the 

ntleman from Michigan that we were obli everywhere in this 

ife as honorable gentlemen to judge each other’s motives by the facts, 
and from the facts to deduce the motive. I told him then that from 
the facts, from his own observations in opposition to this bill, I de- 
duced the conclusion that his motive was a corrupt political motive. 
I told him that; and it is in this sense that I have used the remark 
now. At all events I invite attention to this qualification. That is 
the sense in which I used the remark. I have done it several times. 
I have said in the course of my remarks that I endeavored not only 
to use parliamentary expressions, but to justify, to make good, any 
assertion I made; and when I say that a political party on either side 
of this House is inspired by corrupt political motives all that I can 
be called on to do is to establish that as a reasonable conclusion from 
what they say and what they do. That is the parliamentary law of 
the world. if you choose to the British Parliament, where men 
have had the nerve not only to hear such lan with patience, but 
to use it without fear or favor; and it is in that spirit that I have 
used this lan to-day. 

Mr. KEIFER. Irise to a point of order. I submit that the gen- 
tleman has no right to debate the question. 

Mr. HEND. ON. I object to any further explanation. 

Mr. KEIFER. The gentleman is going into a political discussion. 

Mr. McLANE. There was no personality in my remarks. 

Mr. KEIFER. I insist upon the point of order being decided 
whether the gentleman from Maryland can go on with this debate. 

The SPE. . The Chair does not think that the language used 
by the gentleman from Maryland applies personally to any member 
of this House in his representative capacity; but he is willing to 
submit to the House the question whether the gentleman shall pro- 
ceed in order. 

Mr. HENDERSON. I would like to hear the lan read again. 

Mr. MCLANE. I only want to be understood. I hope it is per- 
fectly well understood by every man in this House—— 

Mr. HENDERSON. Iobject to further debate. 

The SPEAKER. The Chair thinks that, to come within the rule, 
the language used must be personal in the proper sense. The Chair 
will, however, submit the question to the House. 

Mr. GARFIELD and others. Let the language be read again. 

The SPEAKER. The language will be read again for the informa- 
tion of the House. 

The Clerk read as follows: 

Mr. McLaxr. I am persuaded that there is no ofher motive—thit is the t— 
there is no other motive but a corrupt political motive which deters honorable gen- 
tlemen on that side of the House from considering this bill. 

The SPEAKER. The Chair will now submit to the House whether 
the gentleman from Maryland shall proceed. 

Mr. FINLEY. I desire to inquire whether there has been any ap- 
peal from the decision of the Chair? 

The SPEAKER. This is the form prescribed by the practice, to 
submit questions of privileges of the House to the House to decide. 
The Chair desires to adhere thereto. As many as are in favor of 
allowing the gentleman to proceed will say “ay.” 

Mr. GARFIELD. It seems to me the question to be decided is 
whether these words were e ord they were in order. 
That is the point to be apon: 

The SP. R. The Chair has said that in his own judgment he 
believes (and he is confirmed in this view by the explanation of the 
gentleman from Maryland) that the words in question were not in- 
tended to refer personally to any member of this House in his repre- 
sentative relation. 

Mr. HUMPHREY. Will the Chair inform us whether a political 
motive is any less proper because it is political? 

Te PER R. The Chair will not go into that branch of the 
subject. 

Mr. BAYNE. I submit the shape in which this propaan is put 
makes some difference. So far as I am individually concerned I am 
willing the gentleman should go on, but at the same time I am not 
willing to say by my vote that words of that sort should be used in 
re to members of this House. 

SPEAKER. Then the gentleman can vote against it. 

Mr. SPRINGER. I rise to a question of order. The Chair has 
caused to be read Rule 61. I understand that rule to be that the 
Chair shall decide on the case whether the language used be parlia- 
mentary or not, and if the decision of the Chair be in favor of the 
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member called to order he shall be at liberty to proceed; if otherwise, 
he shall not be itted to proceed, in case any member ee object, 
without leave of the House. Now, the Speaker having decided that 
he was in order he has the right to proceed without submitting the 
question to the House, and if the Chair has decided his words were 
unparliamen he shall not have the right to proceed without the 
consent of the House. So that condition not arisen. 

The SP. The Chair gave his judgment in reference to the 
language used, but prefers to submit the question to the House as to 
whether the gentleman shall proceed or not, because it involve’ the 
7 of the House. 

Mr. CALKINS. Many of us have no objection to the gentleman 
going on, but do object to his language being applied to us in whole 
or in 2 
a SP. R. The gentleman can appeal from the judgment of 

e Chair. 

Mr. CALKINS, I appeal from the decision of the Chair. 

Mr. COX. I move to lay that appeal on the table. 

Mr.GARFIELD. Let me say, Mr. Speaker 

Mr. COX. Is the motion to lay upon the table debatable ? 

The SPEAKER. It is not. 

Mr. COX. Then why debate it? 

Mr. GARFIELD. I do not understand it is parliamentary for any 
gentleman on the floor to say any one man or any body of men is 
acting from corrupt motives. I should be sorry to believe that the 
Chair had so ruled or would so rule, and I do not wish, therefore, an 
appeal taken unless we know distinctly what the decision of the 
Chair has been. 

The SPEAKER. The Chair said in his judgment the language 
used was not intended to be personal, and he is confirmed in that po- 
sition by the explanation made by the gentleman from Maryland, 
before the Chair gave his judgment thereon, that the language was 
not intended to be personal as against any member of this House in 
his representative relations. The Chair adheres to that decision, and 
the gentleman from Indiana takes an appeal from it. 

Mr. COX. I wish to say a word in response to what fell from the 
gentleman from Ohio. ere is no personality in this business. 

The SPEAKER. This character of language has been used a hun- 
dred times in this House, even to-day. 

Mr. COX. Allow me a word. I do not understand why gentlemen 
on that side, especially my distinguished friend from Connecticut, 
should be so sensitive about this peculiar language when he heard it 
ch by the tleman from Michigan on the very committee 
which brought this bill in—when he heard a charge of infamy made 
a ae that committee, and yet never opened his mouth about it. 

. HUMPHREY. I beg your pardon. It was not on the commit- 
tee, but on the bill. 

Several MEMBERS. Regular order! 

The SPEAKER. The regular order is demanded. 

Mr. HAWLEY. One word. [Cries of “ Regular order!“ 

The SPEAKER. The regular order has been distinctly and per- 
sistently demanded, 

Mr. HAWLEY. There have been a dozen explanations since the 
regular order was demanded. 

he SPEAKER. The Chair is willing to hear the gentleman if 
there be no objection. The regular order is demanded, and the gen- 
tleman is not now in order. : 

Mr. KENNA. I demand the regular order. 


Mr. HAWLEY. I have made the point of order, and I have not in- 
terfered in the discussion, and I think I might be heard tosay a word 
now. 


Mr. KENNA. I demand the regular order of business. 

The SPEAKER, The Chair would hear the tleman from Con- 
necticut, [Mr. HAWLEY, ] but is prevented by the demand for regular 
order, and hence will enforce the same. The gentleman from Indiana 
appeals from the decision of the Chair in reference to the language 
used, and the gentleman from New York moves to lay that appeal 
upon the table. 8 

Mr. CALKINS. I withdraw the appeal. 

Mr. McKENZIE. I object to its withdrawal. 

The SPEAKER. The gentleman from Indiana withdraws the ap- 
peal; and the Chair will now submit the question whether the gen- 
tleman from Maryland shall proceed. 

Mr. HAWLEY. I rise to make a point of order. Rule 61 reads as 
follows: 

61. If any member, in 5) or otherwi 
the 8. . call to onder; wire eee tes semanas 

to order shall immediately sit down, unless permitted to explain; and the 


Hones alir a pealed to, decide on the case, but without debate ; if be no 
appeal, the ogion of the Chair shall be submitted to. 


The Chair decides that the gentleman from Maryland has theright 
to go on, and no one appeals from his decision. Now, it puts some of 
us in an embarrassing position under those circumstances to have the 
Chair put a question not required by the rules. The Chair has ruled 
that the gentleman from Maryland may go on. 

The SP. That he may go on in order; but the Chair, in 
the abundance of a wish to be exactly fair between the two sides, 
propone. to submit the question, which relates to the privilege of the 


use. 
Mr. HAWLEY. I did not doubt the exact fairness of the Chair. 


The SPEAKER. But if gentlemen on the left of the Chair do 
not desire the question submitted the Chair will not submit it. The 
gentleman from Maryland will proceed. 

Mr. PRICE. Will the gentleman from Maryland allow me to ask 
him a 8 7 

Mr. MCLANE. I decline to yield at this time. 

Mr. HENDERSON. I rise to a question of order. The morning 
hour has expired. 

The SPEAKER. At the expiration of the morning hour unanimous 
consent was given that the 8 from Maryland should proceed 
with and conclude his speech. When the morning hour expired the 
Chair recognized the gentleman from Indiana [Mr. HOSTETLER] who 
was in charge of the bill, and he demanded the previous question so 
as to continue in possession of the floor and e e of the bill. 
Then unanimous consent was given to the gentleman from Maryland 
to conclude his speech; and that consent having been given without 
ei as to time, the rule gives the gentleman one additional 

our. 

Mr. HENDERSON. I would like to inquire what time the gentle- 
mathe SPEAKER. 

The SP. Thirty-two minutes of the second hour have been 
consumed. 

Mr. McLANE. If the gentleman from Illinois had not raised the 
question of order I should have closed what I had to say before now. 

Now I only wish to make sep sendy reap to the House, and 


explain again that from the beginning to the end I have made no 
allusion of a personal character. And Iam amazed that my lan- 
should have been so considered by any intelligent gentleman 


who sat on that side of the House and heard the honorable gentle- 
man from Ohio [Mr. GARFIELD] make a speech at the opening of this 
session in which he stigmatized this side of the House for its cow- 
ardly policy of starving the Government to death, commended the 
brave men who had drawn the sword upon it, and expressed his con- 
tempt, his scorn for those who would enter upon the policy we had 
adopted. We knew perfectly well that he referred to this side of the 
House. Noman of truth would deny that he had reference to this 
side of the House. We bore with patience that reproach. 

Mr. CALKINS. I rise to a point of order. I submit that the gen- 
tleman from Maryland should be called upon to discuss the pending 
question. Since this debate has been permitted to go on the gentle- 
man should discuss the bill. 

The SPEAKER. The Chair does not see the point as the gentle- 
man from Indiana does. 

Mr. McLANE. And not only did we bear the denunciation of the 
ee ok ee from Ohio, and I need not say that nobody is 
better fi than he to hurl denunciation on those to whom he is op- 

, he was received on that occasion, as somebody on my left ex- 
presses it, as the great gun on the other side, and he gave us all the 
povan all the thunder, he was capable of giving. It was impossi- 

le for any man to treat a poon party with less respect than he 
treated the party on this side of the House. But, sir, we took our 
parliamentary resource, and we have through three long months con- 
tended upon the issues which he that day denounced; and we have 
put back upon him his denunciation, his anathemas, and we have 

roved from the record that whatever there was infamous in our pol- 
cy, he set us the example, and that we were only following the same 
tactics that he, as the leader of the republican party, had initiated 
on this floor. And having put that back on him, and not believing 
him to be altogether infamous, we do not consider ourselves alto- 
gether destroyed by his denunciations. 

And now comes the honorable tleman from Connecticut [Mr. 
HAWLEY] who asked that my words be taken down. I wonder if that 

ntleman has ever read in the RECORD his own speech in the House. 
We all know him to be a courteous and honorable gentleman. Does 
he recollect the distinction which he made between honorable gentle- 
men on this side of the House individually and as they were polit- 
ically associated together? Does ie remember the terms of contempt 
and offensive denunciation in wh h he spoke of us as a political as- 
sociation, although he said, to soothe our souls, that we were a most 
amiable set of gentlemen when taken individually ? 

Mr. HAWLEY. Will the gentleman allow me to say that he does 
not quote correctly the little illustration which I brought into my 
. i y which he has referred? If he will go back and read it he 
will find 

Mr. McLANE. If the gentleman has a copy of his speech beside 
him he may read that portion. 

Mr. HAWLEY. I can just as well repeat it. I stated in substance 
that a gentleman who had received an individual promise from every 
director of a bank that his note would be discounted, when they failed 
to discount he observed that individually they were very worthy and 
honorable 8 but collectively they were a set of scoundrels. 
That was the illustration I used, but I could not pretend to apply 
that to the democratic party literally. But in the aggregate their 
actions have been such as to su the illustration. 

Mr. McLANE. I have painted no 3 to-day more offensive to 
the other side of the House than I felt the illustration of the gentle- 
man from Connecticut to be; and if he had not been blinded, as the 
gentleman from Michigan seems also to have been, he would have 
taken, with the patience with which he ought to take it, what I said 
of him when associated with his political associates. 
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Mr. BUTTERWORTH. I desire to ask the gentleman from Mary- 
land [Mr. MCLANE] a question with the view of getting the gentle- 
man’s opinion as to the limit of the jurisdiction of Congress. 
$ Mr. SERBU I call for the regular order; the morning hour 

as expired. 

Mr. BUTTERWORTH. If the regular order is insisted on there is 


an end of my question. 

The SPEAKER. By unanimous consent the gentleman from Mary- 
land [Mr. McLANE] was permitted to proceed; does the gentleman 
yield 7 a question from the gentleman from Ohio, [Mr. BUTTER- 
WORTH 

Mr. MULANE. I will yield for that question. 

Mr. BUTTERWORTH. DoJ understand this bill as being intended 
to prohibit contributions for political purposes because that system 
is bad per se or simply bad when those contributions are made out of 
the pay which Federal employés receive for their service! 

Mr. McLANE. I have already answered the gentleman’s question. 

Mr. BUTTERWORTH. Then I will ask another. I only want to 
get the gentleman’s construction of this bill. I understand the salary 
which an employé of the Government receives is his individual prop- 
erty, which he holds as a citizen and distributes as a citizen, paying 
it out. Does the gentleman insist that we have a right by legisla- 
tion to say what that employé may do or may not do with the salary 
he receives; and if so, if we have that jurisdiction, will he consent 
to an amendment extending the provisions to the officers of every 
State, county, and municipality ? 

Mr. FORT. That would cut off Mr. Tilden. 

Mr. MCLANE. I answer the gentleman from Ohio [Mr. BUTTER- 
WORTH] that I would not consent to any such amendment. The gen- 
tleman knows perfectly well that in his own State of Ohio no such 
amendment is necessary. 

Mr. BUTTERWORTH, That is not an answer to my question. 

Mr.McLANE. And the gentleman from Ilinois [Mr. TOWNSHEND] 
can tell him that no such amendment is necessary in the State of Illi- 
nois. 

Mr. HAYES. I understand that the chairman of the committee 
has agreed that amendments may be offered to the bill. 

Mr. BUTTERWORTH. There may be two States in the Union 
which in their wisdom have provided against such contributions, but 
that is not an answer to my question. 

Mr. MCLANE. Ihave answered the question; I would not consent 
to any such amendment. 

Mr. BUTTERWORTH. Why not? 

Mr. MCLANE. Because we have no power. The gentleman from 
Ohio will not contend that we have any such power. 

Mr. BUTTERWORTH. I want to make this efficacious as to em- 
ployés. Under the doctrine of John C. Calhoun you can control their 
official action and their official duties, but you cannot say what they 
shall do with their othe property. 

Mr. McLANE. is bill is confined to Federal office-holders for the 
reason that we have not the power to extend it to State office-holders, 
but if this bill passes every State in the Union will have an oppor- 
tunity to follow the example set by the General Government and 


ban the same 1 757 A 
. BUTTER ORTH. I would ask another question. Are you 
satisfied to include in this bill not only those who hold office under 
the Federal Government, and are supposed to be 5 e with ref- 
erence to fitness, but their competitors for office, and Members of Con- 
gress and Senators? Z 

Mr. MCLANE. My answer to the gentleman from Ohio might not 
be understood if I answered him by a simple negative. I answer 
him thus: that I would extend the law as far as it is possible to 
extend it. I would confine it to no party, and no office that I could 
reach constitutionally; but 1 have confined it in the original bill, and 
the substitute has not changed that feature, to Federal officers, be- 
cause I believe we have no power to e it further; and now I con- 
clude with this declaration: that instead of asking me questions as 
to what I would do, or what I would not do, gentlemen on the other 
side should as honorable and conscientious Representatives of the 
people take up this bill and do what they are willing to do, and not 
concern themselves about what I am willing to do. 

Mr. BUTTERWORTH. Yon are the author and finisher of this 
measure. 

The SPEAKER. The morning hour has expired, and the regular 
order has been demanded. 


JURORS’ TEST OATH, ETC. 


The House resumed the consideration of the bill (S. No. 375) in re- 
lation to jurors, and to repeal sections 820 and 821 of the Revised 
Statutes of the United States. 

Mr. HERBERT. Before I move the previous question upon the bill 
and amendments, I desire to make a pope. I desire to propone to 
gentlemen on the other side of the House that if they wish to discuss 
this eee for any reasonable length of time an opportunity will be 
afforded, if we can only come to an agreement, and they can also have 
an opportunity to offer any amendments they desire. My purpose is 
to invite the fullest, freest, and fairest discussion on this question, and 
I only ask that some agreement shall be made that will bring ustoa 
vote. That is all. I hope to hear from gentlemen on the othier side 
how much time they desire. 
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The SPEAKER. The Chair understands the gentleman from Ala- 
[ Mr. HERBERT, ] who has charge of the pending bill, to ask the 
uestion of those who are opposed to the passage of the bill what 
their wishes are as to debate thereon and amendment. Has the Chair 
correctly stated the 8 

Mr. HERBERT. e Chair has stated it correctly. 

Mr. CONGER. If this bill could be referred to the Committee of 
the Whole, not to be brought up until the next regular session of 
Congress, when we can have time to discuss and amend it, I presume- 
that would be satisfactory to this side of the House. 

Mr. HERBERT. As the i preg well knows, I could not con- 
sent to that. We on this side of the House desire to reach a con- 
clusion of this matter during this session. If gentlemen have no 
other proposition to make, then I will insist upon the previous ques- 
tion. 

Mr. GARFIELD. I will ask the gentleman if this bill is not sub- 
stantially contained in the judicial appropriation bill? 

Mr. HERBERT. There are several substantial differences. 

Mr. GARFIELD. I know; but the judicial appropriation bill will 
come back to us to-day from the Senate, and if the gentleman wants 
to make any modification of it so as to conform it to his ideas, it 
seems to me that he had better do it on that bill and not require us 
to consider and have pending at the same time two bills on substan- 
tially the same subject. While that judicial appropriation bill is 
pending in the Senate with amendments (we do not know what they 
are) it is hardly right for us to take up this bill, and thus be legis- 
lating at cross-purposes. I hope the gentleman will at least let this 
bill lie over until we can know what the other bill has in it. 

Mr. HERBERT. In reply to the gentleman from Ohio [Mr. Gar- 
FIELD] I desire to state that the Recorp of this morning, which is 
before every gentleman of this House, states what amendments were 
offered and adopted by the Senate to the 1 appropriation bill. 
This is a different bill, differing in several respects {te the Senate. 
amendments to the judicial bill, and in one important particular. 
We present here, unincumbered by any question of legislation at- 
tached to an appropriation bill, a bill containing a plain provision 
for the drawing of a fair jury. 

Now, there are many gentlemen on the other side of the House who- 
have expressed to me privately during this session their desire to vote 
for such a bill. I wish to give them, I wish to give all gentlemen on 
the republican side of the House who wish to vote for a good jury 
bill, an opportunity to record themselves upon that issue. If there 
were no other reasons, that would bea sufficient one for insisting now 
upon the passage of this bill. If gentlemen on the other side have 
no proposition to make that looks to a determination of this question, 
to reac ing 8 vote on this bill this session, I must insist upon the de- 
mand for the s previous question. 

Mr. CONGER. In answer to that I desire to say that on this side 
of the House we will wait until the bill very similar to this, which 
has passed the House and been considered and amended by the Sen- 
ate, and which perhaps is here now, has been acted upon. We will 
then consider what we will do in re to this bill. 

Mr. HERBERT. Then I must insist upon the previous question. 

The question was taken; and upon a division there were ayes 80, 


noes none. 
Mr. CONGER. No quorum has voted. 
Tellers were ordered; and Mr. CONGER and Mr. HERBERT were ap- 


pointed. 

Mr. CONGER. I wish the Chair would appoint another gentleman 
to act as teller in my pe i 

The SPEAKER. The Chair, then, will appoint the gentleman from 
Michigan, Mr. McGowan. 

The House again divided; and the tellers reported that there were 
ayes 80, noes none. 

Mr. CONGER. No quorum has voted. 

Mr. DE LA MATYR. I move that the House now oe 

Mr. HERBERT. I move that there be a call of the House. 

The SPEAKER pro tempore, (Mr. FINLEY.) The question is on the- 
motion to adjourn. 

Enes question was taken; and upon a division there were—ayes 52,. 
noes 58. 

Before the result of this vote was announced, 

Mr. DUNNELL called for tellers. 

Tellers were ordered; and Mr. DUNNELLand Mr. HERBERT were ap- 


inted. 

PeThe House again divided; and the tellers reported that there- 
were—ayes 78, noes 79. 

So the motion to adjourn was not agreed to. 

Mr. HERBERT. I now demand a call of the House. 

Mr. DUNNELL. Why have a call of the House? A quorum yoted 
on the last vote. 

Mr. HERBERT. Very well, I will withdraw my motion for a call 
of the House, and insist on a vote upon the previous question on the 
bill and amendment. 

Mr. CONGER. That question has been tried in the only way it. 
can be tried and no quorum voted. The only business now in order 
is a motion to 1 7 5 or a call of the House. 

The SP pro tempore. A quorum has just voted on the mo- 


tion to adjourn, and the question now recurs onseconding the demand 
for the previous question on the bill and pending amen t. 
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Mr. CONGER. No quorum has voted. : z 5 

Tellers were 8 and Mr. McGowan and Mr. HERBERT were Smith. Herek B. 8 pee Wels Woot, Walter 4. 
appointed. th, William E. Turner, Thomas White, Young, Casey. 


The House again divided; and the tellers reported that there were 
ayes 66, noes none. 

Mr. CONGER. No quorum has voted. 

Mr. HERBERT. I move that there be a call of the House. 

The question was taken; and upon a division there were—ayes 66, 
noes 43. 

Before the result of this vote was announced, 

Mr. DUNNELL called for tellers. 

Tellers were ordered; and Mr. McGowan and Mr. HERBERT were 
appointed. 

The Boers divided ; and the tellers reported that there were— 
-ayes 64, noes 79. 

Before the result of this vote was announced, 

Mr. HERBERT called for the yeas and nays. 

Mr. CLAFLIN. I move that the House now adjourn. 

Mr. ATKINS. I hope the House will not now adjourn. We look 
for the return from the Senate in a few minutes of the legislative 
appropriation bill, and we want to get a conference on it this after- 
noon. 

Mr. CLAFLIN. I will withdraw the motion to adjourn. 

The SPEAKER tempore. The question recurs upon the motion 
for a call of the House, npon which the gentleman from Alabama 
{Mr. HERBERT] demands the yeas and nays. 

The question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 45, noes 44. 

So (one-fifth voting in the affirmative) the yeas and nays were or- 
dered. 

The question was taken; and there were—yeas 98, nays 84, not vot- 
ing 104; as follows: 


YEAS—93. 
Acklen, Dibrell, King, Simonton, 
Aiken, Dunn, Klotz, Singleton, O. R. 
Armfield, Elam, Lowe, Slemons, 
Beale, Ellis, Manning, Sparks, 
Beltzhoover Evins, Martin, Benj. E. Springer, 
Bicknell, Finley, Martin, Edward L. Steele, 
Blackburn, Forney, McKenzie, Stephens, 
i Geddes, McLane, Stevenson, 
Bouck, Gibson, McMillin, Taylor, 
Bright, Goode, * Thompson, 
Bue 5 Hammond, N. J. Morrison, illman, 
Caldwell, Hatch, Lew, ‘Townshend, R. W. 
Clardy, Henkle, Nicholls, j 
Clark, John B Henry, O'Connor, Upson, 
Clymer, Herbert, Persons, Vance, 
Cobb, Herndon, Phelps, Waddill, 
Coffroth, Hill, Phister, arner, 
Celerick, Hooker, Wellborn, 
Converse, Hostetler, Richmond, tthorne, è 
‘Cook, House, 4 Williams, Thomas 
Covert, Hull. Rothwell, Willis, 
Cox, Hunton, Ryon, John W. ise, 
Cravens, Johnston, Samford, Wright 
Davidson, Kenna, Sawyer 
Davis, Joseph J. Kimmel, Scales, 
NAYS—84. 
Aldrich N. W. Davis, George R. Jones, Richardson, D. P. 
Aldrich, William Dene Jorgensen, Russell, L. 
De La Matyr, Keifer, Russell, W. A. 
Baker, Dunnell, 1 8B 
Barber, Farr, S berger, 
os og Felton, MeCook, Sherwin, 
Blake, Ferdon, MeGowan, Smith, A. Herr 
Field, McKinley, „ 
Brewer, Fisher, Miller, Thomas, 
Bree Forsyth — Updograd, J. T 
rowne, ê, onroe, 3 
Fort. Ted Thomas 
Cannon, Godshalk Myers, Urner, 
Carpenter, Hammond, John Neal, Van Aernam, 
‘Caswell, er, No: Voorhis, 
Claflin, Hawk, O'Neill, Ward, 
Conger, Hawley, Orth, Weaver, 
Cowgill, Hayes, Osmer, Williams, C. G. 
Pair Henderson, Overton, Willits, 
Culberson, Houk, Pound, ocum, 
Humphrey, Price, Young, Thomas L. 
NOT VOTING—i04. 
Anderson, —.— Alvah A. Heilman, Martin, Joseph J. 
Atherton, Crow! 5 DS Hiscock, McCoid, 
Atkins, Davis, des H. Horr, McMahon, 
Bailey, Deuster, Hubbell, 
Ballon, Dick, Hurd. Money, 
Barlow, Dick James, Tse, 
Bayne, Dwight, Jo Muldrow, 
Belford, Kelley, Maller, 
Bland, Errett, Kei 3 Murch, 
Blount, Ewing, Killin, Newberry, 
Boyd, Frost, Kite’ O'Brien, 
B. Frye, Knott, O'Reilly, 
Garfield, Ladd, Pierce, 
ates i = asori 
Cabell, Eti in ta torn, Reed, 
Carnie, Harris, John T. Lindsey, Richardson, J. S. 
halmers, Haskell, 
Chittenden, Hazelton, Louns! A Robinson. 


So the motion was agreed to. > 

During the roll-call the following announcements were made: 

Mr. SMITH, of Georgia. Iam paired with Mr. WILBER, of New 
York. If he were present, I should vote in the affirmative. 

Mr. MANNING. My colleague, Mr. MONEY, who is absent by leave 
of the House, is paired with Mr. STARIN. 11 present, Mr. MONEY 
would vote in the affirmative. 

Mr. MULDROW. Iam paired with Mr. DWIGHT. If he were pres- 
ent, I should vote “ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO Woon, is paired with 
Mr. RoBESON, and my colleague, Mr. MULLER, is paired with the gen- 
tleman from Indiana, Mr, HEILMAN. 

Mr. ROSS. Iam paired with my colleague, Mr. BRIGHAM. If he 
were present, I should vote in the affirmative. 

Mr. SHELLEY. Iam paired with Mr. Warr, of Connecticut, who 
is absent on account of sickness. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan. 

5785 SAWYER. Mr. Davis, of Missouri, is paired with Mr. McCorp, 
of Iowa. 3 

Mr. DAVIS, of North Carolina. My colleague, Mr., KITCHIN, is 
paired with Mr. RICE, of Massachusetts. 

Mr. HUNTON. My colleague, Mr. CABELL, is paired with Mr. 
FISHER, and my colleague, Mr, TUCKER, with Mr. LAPHAM. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. CALDWELL. Mr. CARLISLE is paired with Mr. MILLER, of 
New York. 

Mr. STEVENSON. Mr. Lapp, who is absent by leave of the House, 
is paired with his coll e, Mr. LINDSEY. 

-PHISTER. My colleague, Mr. THOMAS TURNER, is paired with 
Mr. WHITE, of Pennsylvania; and my colleague, Mr. KNOTT, with Mr. 
Frye, of Maine. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. If present, Mr. RICHARDSON would vote “ay” 
and I suppose Mr. Camp would vote “no,” 

Mr. JOHNSTON. My colleague, Mr. Harris, is paired with Mr. 
CROWLEY, of New York. 

Mr. BEALE. Iam paired with my colleague, Mr. JORGENSEN. 

Mr. ROBINSON. Iam paired with Mr. HURD, of Ohio; and my col- 
a Mr. Morse, with Mr. KELLEY. 

x 5 HARRIS, of Massachusetts. Iam paired with Mr. LEWIS, of 
abama. 

Mr. STONE. Mr. STARIN is paired with Mr. MONEY, and Mr. 
LAPHAM with Mr, TUCKER. 

Mr. WARD. Mr. Warr is absent on account of indisposition and 
is paired with Mr. SHELLEY, of Alabama. 

Mr. MCGOWAN. Mr. VALENTINE is paired with Mr. LE Frvre. 

Mr. COWGILL. Mr. HEILMAN is paired with Mr. MULLER. 

Mr. WASHBURN. I am paired with Mr, POEHLER. 

Mr. VAN AERNAM. My colleague, Mr. KETCHAM, who is absent 
on account of sickness, is paired with Mr. SMITA, of New Jersey. 
Sed FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 

issouri. 

Mr. BAYNE. I am paired with Mr. Frost, of Missouri. 

Mr. DICKEY. I am paired with Mr. BARLOW, of Vermont. 

Mr. BRIGGS. My colleague, Mr. HALL, is paired with Mr. SPEER, 
of PASAT s 

Mr. BLISS. Mr. WHITEAKER is paired with Mr. BUTTERWORTH. 

The vote was then announced as aboye recorded. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate insisted on its amendments di to by the House 
to the bill (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal 
year ending June 30, 1880, and for other pu: had disagreed to 
the amendments of the House to the amendments of the Senate, 
asked a conference with the House on the di ing votes of the 
two Houses, and had appointed as conferees on the part of the Senate 
Mr. Beck, Mr. Davis of West Virginia, and Mr. WINDOM. 

The m further announced that the Senate had concurred in 
the resolution of the Honse ponon for printing 100,000 copies of 
Special Report No. 12 of the Commissioner of iculture, containin 
the reports of the commissioners appointed to investigate diseases o; 
swine, and contagious and infectious diseases incident to other classes 
of domesticated animals. 

The m also announced that the Senate had passed a bill of 
the following title; in which the concurrence of the House was re- 


qu 
An act (S. No. 671) relating to vessels not propelled wholly by sail 
or oo motive power of n RER xh sae 5 
e message er announ t the Senate passed, with- 
out amendment, joint resolutions of the follo titles: 
Joint resolution (H. R. No. 34) to print 5,000 copies of the final re- 
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ports of the United States centennial commission upon the interna- 
tional exhibition and centennial celebration of 1876; and 

Joint resolution (H. R. No. 87) relating to a bridge across the De- 
troit River at or near Detroit, Michigan. 

LEGISLATIVE, ETC., APPROPRIATION BILL, 

Mr. ATKINS. I move by unanimous consent to take from the 
Speaker’s table the message from the Senate asking for a conference 
on the disagreeing votes of the two Houses on the bill (H. R. No. 
2251) making appropriations for the legislative, executive, and judi- 
cial expenses of the Government for the fiscal year ending June 30, 
1880, and for other purposes, and to move that the conference asked 
for on the part of the Senate be agreed to. 

There was no objection, and the message of the Senate was taken 
up, aud the conference asked for was agreed to. 

The SPEAKER. TheChair appoints as conferees onthepart of the 
House on the ger ia Mie of the two Houses on the legislative, 
&c., appropriation bill, Mr. ATKINS, Mr. BLOUNT and Mr. BAKER. 

* JURORS’ TEST OATH, ETC, 

Mr. STEPHENS. I now move that all further proceedings under 
the call of the House which has just been ordered be dispensed with. 

Mr. PRICE. And I move that the House do now adjourn. 

GLOVER’S REPORT. 

Mr. SINGLETON, of Mississippi. I ask, by unanimous consent, to 
make a report from the Committee on 5 8 0 

Mr. CONGER. Let it be first stated what the report is about. I 
reserve the right to object. 

The SPEAKER. That is the gentleman’s right. 

Mr. SINGLETON, of Mississippi. Let the Clerk read the report. 

The Clerk read as follows: 


The Committee on Printing, to whom was referred the petition of John M. 
Glover, chairman of the Committee on Expenditures—— 


Mr. CONGER. That is enough. [Laughter.] I have been watch- 
ing that, and demand the regular order of business. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

fo Mr. STONE, for ten days from the 19th instant, on account of 
important business ; 

o Mr. BLOUNT, for ten days from Friday next, on account of im- 
portant business ; 

To Mr. PounD, for two days, on account of important business. 

JURORS’ TEST OATH, ETC. 

bea HERBERT. The call of the House has not been dispensed 
with. 

The SPEAKER. It has not; but pending the motion to dispense 
with all farther proceedings under the call made by the gentleman 
from Georgia, [Mr. STEPHENS, ] the gentleman from Iowa moved that 
the House adjourn, which motion is in order and is the ‘first question 


to be 1225 
Mr. HERBERT. I demand the regular order of business. 
j Mr. CONG I demand the yeas and nays on the motion to ad- 
ourn. 
The yeas and nays were ordered, 
The 8 was taken; and there were—yeas 88, nays 97, not 


voting 101; as follows: 
YEAS—88. 
Aldrich, N. W. poe, Jones, Richardson, D. P. 
Aldrich, W. De La Matyr, Russell, Daniel L. 
er, Dunnell, Keifer, Russell, Wm. A. 
ber, Errett, Sapp 
Bicknell, Farr, Mason, Shallenberger, 
3 Felton, McCook, Sherwin, 
Blake, Ferdon, McGowan, Smith, A. Herr 
Bowman, Field, McKinley, Stevenson, 
7 
‘ord, to! omas, 
aed Godsbalk iM Peng J. T 
rows, orton, le < 
8 John Murch, Urner, 

6 r; Myers, Van Aernam, 
Carpenter, Harris, Benj. W. Neal, Voorhis, 
Caswell, wk, Norcross, Ward, 

Claflin, Hawley, O'Neill, Weaver, 
Conger, Orth, Wells, 
Cowgill, Henderson, Osmer, Williams, C. G 
Crapo, 8 Overto: Willits, 
Paspoti ouk, Pound, Yocum, 
Davis, George R. Humphrey, Price, Young, Thomas L. 
NAYS—97. 
Acklen, Clymer, Evins, Hostetler, 
Aiken, Cobb, Ewing, House, 
Armfield, Coffroth, Finley, Hull, 
Atkins, 838 9 e 
verse, es, ohnston, 
Beal Cook, Gibson, Kenna, 
Bel er, . ô, Kimmel, 
Blackburn, Cra Hammond, N. J. g, 
Bliss, Culberson, tch, Klotz, 
Blount, Davi enkle, Lowe, 
Bouck, Direo n J. Henry, Martin, Benj. F. 
ht, Dib erbert, „ Ed L. 
Caldwell, Dunn, Herndon, McKenzie, 
y, Elam, Hill McLane, 
Clark, John B. Ellis, Hooker, McMahon, 


McMillin, Robertson, Springer, Warner, 
Rothwell, Steele, Wellborn, 

Morrison, Ryon, Jobn W. Stephens, Whitthorne, 

ew, ‘aylor, Williams, Thomas 
Nicholls, Sawyer, Thompson, Willis, 
O'Connor, es, 7 Wise, 
Persons, Simonton, Turner, Oscar Wright. 
Phelps, Singleton, O. R. Upson, 
Phister, Slemons, Vance, 

Sparks, Waddill, 
NOT VOTING—101. 

Anderson, Einstein, Lewis, Shelley, 
Atherton, Fort, Lindsey, Singleton, J. W. 
Bailey, Frost, Loring, Smith, Hezekiah B. 
Ballou, Frye, Lounsbery, Smith, William E. 
Barlow, Garfield, ee Speer, 
2 Gillette, 3 oseph J. Starin, 
Belford, Gunter, MceCoid, Talbott, 
Bland, Hall, Miles, Townsend, Amos 
Boyd, Harris, Jobn T Money, Townshend, R. W. 
Bragg, Haskell, Morse, Tucker, 
Brigham, Hazelton, Muldrow, Turner, Thomas 
Bue Heilman, Maller, Updegraff, Thomas 
Butterworth, Hiscock, Newberry, Valentine, 
Cabell, Hubbell, O'Brien, Van Voorhis, 
Camp, Hard, O'Reilly, ait, 
Carlisle, James, erce, Washburn, 
Chalmers, Joyce, Poehler, to, 
Chii en, Kelley, Whiteaker, 
Clark, Alvah A. Kel Wilber, 
Cox, Killinger, 
Crowley, Kite Richardson, J. S. Wood, Fernando 
Davis, Loundes H. Knott, Richmond, Wood, Walter A. 
Deuster, Ladd, beson, Young, Casey. 
Dick, Lapham, Robinson, 
Dickey, tay, Ross, 
Dwight, Le Fevre, Ryan, Thomas, 


So the motion to adjourn was not to. 

During the roll-call the following announcements were made: 

Mr. SHELLEY. I am paired with Mr. WAIT, of Connecticut. 

Mr. SMITH, of Georgia. I am pee with Mr. WILBER, of New 
York. If he were present, I should vote “no.” 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 

Mr. SAWYER. My colleague from Missouri, Mr. Davis, is paired 
with Mr. McCom, of Iowa. r 

Mr. BLISS. Mr. BUTTERWORTH, of Ohio, and Mr. WHITEAKER, of 
Oregon, are paired. 

Mr. LOUNSBERY. Iam paired with my colleague from New York, 
Mr. BAILEY. 

Mr. RICHMOND. Iam paired with Mr. PRESCOTT, of New York. 
If he were present, I should vote “no.” 

Mr. A N. My colleague from South Carolina, Mr. RICHARDSON, 
is pana with Mr. Camp, of New York. 

. JOHNSTON. i | Ueague from Virginia, Mr. HARRIS, is paired 
with Mr. CROWLEY, of New York. ‘ 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
paired with Mr. Van Vooruis, of New York. 

Mr. ROBINSON. Iam paired with Mr. HURÐ, of Ohio. 

Mr. LAPHAM. Upon all political questions I am paired with Mr. 
TUCKER, of Virginia, and my colleague, Mr. STARIN, is paired with 
Mr. Money, of Mississippi. 

Mr. WARD. Mr. Morse, of Massachusetts, is paired with my col- 
tapte Mr. KELLEY. 

r. MCGOWAN. Mr. VALENTINE, of Nebraska, is absent by leave 
of the House, and is paired with Mr. LE FEVRE. : 

Mr. WASHBURN. Iam paired with Mr. POEHLER., 

Mr. BAYNE. Iam paired with Mr. FROST. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with Mr. RICE, of Massachusetts. 

Mr. HUNTON. My colleagues, Mr. TUCKER and Mr. CABELL, are 
paired with Mr. LAPHAM and Mr. FISHER. 

Mr. TOWNSHEND, of Illinois. Mr. MULLER, of New York, is paired 
with Mr. HEILMAN, of Indiana. 

Mr. MANNING. My colleague, Mr. Moxnx, is absent by leave of 
the House, and is paired with Mr. Ryan, of Kansas. 

Mr. KENNA. My colleague, Mr. WILSON, is still absent on account 
of serious illness in his family, and is paired with Mr. REED, of Maine. 

Mr. HENRY. My colleague, Mr. TALBOTT, is paired with Mr. BAL- 
LOU. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan. 

The result of vote was then announced as above stated. 

‘The question recurred upon the motion of Mr. STEPHENS to di 
with further proceedings under the call of the House ; and being put, 
the motion was to. 

So all further proceedings under the call were dispensed with. 

The question recurred on the demand for the previous question ; and 
being pak there were ayes 76, noes none. 

Mr. CONGER. No quorum has voted. 

Mr. HERBERT. I move that there be a call of the House, 

Mr. NICHOLLS. I move that the House do now adjourn. 

The SPEAKER. No gnoma having voted, the usual course is for 
the Chair to appoint tellers, but pending that the gentleman from 
Georgia moves that the House do now adjourn. 


Mr. NICHOLLS. I withdraw the motion. 


The question recurred upon seconding the demand for the previous 
question. 
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Mr. ALDRICH, of Illinois. Is it in order now to move to adjourn ? 


The SPEAKER. It is. 
Mr. ALDRICH, of Illinois. Then I make the motion. 
The question was taken; and on a division there were—ayes 84, 


noes 46. 

Mr. HERBERT. I call for the yeas and nays. 

The yeas and nays were ordered, 42 members voting therefor. 

The question was taken; and there were—yeas 86, nays 79, not 
voting 121; as follows: 


YEAS—£6. 
Aldrich, William Errett, Sa 
Baker, Evins, McCook, Sbalenberger, 
4 Farr, McGowan, Sherwin, 
Beale, Felton, McKinley, Steele, 
ham, Ferdon, iller, Stevenson, 
6, Field, Mitchell, Stone, 
Bowman, Fisher, Monroe, Thomas, 
Briggs, Ford, Morton, Te 
Bright, Forsythe, Murch, o paeran, J.T. 
Browne, ‘ort, Myers, rner, 
Calkins, Hammond, John Norcross, Van Aernam, 
Cannon, wk, O'Neill, 8 
ter, yes, Orth, oorhis, 
— Horr, Osmer, Ward. 
Colerick, Houk, Weaver, 
Conger, Humphrey, Pound, ells, 
Cowgill, z ones, Price, DP whe C. G. 
Gears, 0! c x 
Davis, George R. Keifer, Russell, Daniel L. 
4 Kimmel, W. A. Young, Thomas L. 
De La 2 Marsh, Ryon, Jobn W. 
Dunnell, Martin, Benj. F. Sapp, 
NAYS—79. 
Davis, Joseph J. Kenna, Scales, 
Armfield, Elam, King, Simonton, 
Atkins, Ellis, Klots, Singleton, O. R. 
Bachman. Ewing, era, Slemons, 
Beltzhoover, Forney, Edward L. Sparks, 
Geddes, MoKenzie, Springer, 
Goode, McMahon, lor, 
y- t, e N.J. Me Thompson, 
well, 0 Tillman, 
8 Henkle, Mi m, Townshend, R. W. 
jn ͤ ee 
„ er icholls, 
Cobb, Herndon, O'Connor, addill, 
Coffroth, Hill, Warner, 
Converse, Hooker, Phelps, Wellborn, 
Cook, Hos 3 Phister, Whitthorne, 
Covert, House, x Williams, Thomas 
Cox, Hull, RO illis, 
Cravens, Hunton, Rothwell, Wise. 
Call Jol Samford, 
NOT VOTING—121. 
Acklen, Dib Kitchin, Robinson, 
Aldrich, N. W. Dick, Knott, Ross, 
And Dickey, Ladd, ae Thomas 
Atherton, Dunn, Lapham, elley, 
Bailey, Dwight, Lay, — aeea J. W. 
Ballou Eins Le Fevre, Smith, A. Herr 
Barlow, Finley, Lewis, Smith, Hezekiah B. 
Belford e 1 „ 
©, peer, 
Bicknell, Garfield, Lounsbery, Starin, 
Bouck Gillette Martin J Talbott,” 
Bouck, Gillette, Joseph J. tt, 
Boyd, G McCoi Townsend, Amos 
A fan” aan Tucker, 
Brewer, es, T, 
Brigham, armer; Money, Updegraff, Thomas 
Buckner, Harris, Benj. Morse, Valentine, 
Burrows, John T. Muldrow, Van Voorhis, 
Bu i Haski Muller, Wait, 
Cabell, Hawley, ant Washburn, 
Camp. Hazelton, Newberry, White, 
Carlisle, Heilman, O'Brien, Whiteaker, 
Chalmers, Henderson, O'Reilly, Wilber, 
Chittenden, Pierce, W. 
Claflin, Hubbell, Poehler, Wi ‘ernando 
Clark, Alvah A, Hurd, Prescott, Wood, Walter A. 
Crowley, James, W. t, 
ee L ce, 2 2.8 Young, Casey. 
Davis, Loundes H. Ketcham, Richmond, 
er, Killinger, Robeson, 
So the motion to adjourn was to. 


During the call of the roll the following announcements were made: 

Mr. H N. My colleague, Mr. TUCKER, is paired with Mr. LAP- 
HAM, of New York, and my colleague, Mr. CABELL, is paired with Mr. 
FISHER, of Pennsylvania. 

Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were here, I should vote “ no.” 

Mr. SLEMONS. My colleague, Mr. Dunn, left the House a few 
minutes ago quite unwell. 

Mr. YOUNG, of Tennessee. I am paired on all political questions 
with Mr. LORING, of Massachusetts. Two or three times to-day I 
have inadvertently passed between the tellers, voting on different 
questions. I decline to vote on this question. 

Mr. MANNING. I am paired with Mr. Ryan, of Kansas. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York, 
ey colleague, Mr. MONEY, is paired with Mr. STARIN, of New 

or! 

Mr. SAWYER. My coll e from Missouri, Mr. Davis, is paired 
with Mr, McCom, of em 


Mr. KENNA. My colleague, Mr. WILSON, is still absent on account 
of sickness in his family, and is paired with Mr. REED, of Maine. 

Mr. DAVIS, of North Carolina. My colleague, Mr. 
paired with Mr. Rice, of Massachusetts. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NRW- 
BERRY, of Michigan. 

Mr. SHELLEY. I am paired with Mr. Warr, of Connecticut. 

Mr. TOWNSHEND, of Illinois. I desire to announce that Mr. STE- 
PHENS, of Georgia, is paired with Mr. NEAL, of Ohio; that Mr. SINGLE- 
TON, of Illinois, is paired with Mr. NILES, of Connecticut; and that 
Mr. MULLER, of New York, is paired with Mr. HEILMAN, of Indiana. 

Mr. BLISS. I desire to state that Mr. BUTTERWORTH, of Ohio, is 
paired with Mr. WHITEAKER, of Oregon. 

Mr. LOUNSBERRY. Iam yee with my colleague, Mr. BAILEY, 

Mr. HULL. My colleague, Mr. Dayipson, is paired with Mr. HAR- 
MER, of Pennsylvania. 

Mr. RICHMOND. I am paired with Mr. PRESCOTT, of New York. 

Mr. KING. My colleague, Mr. Gipson, is paired with Mr. Haw- 
LEY, of Connecticut. 

Mr. JOHNSTON. My colleague, Mr. Harris, of Virginia, is paired 
with Mr. CROWLEY, of New York. 

Mr. SINGLETON. My colleague, Mr. CHALMERS, is paired with 
Mr. Vax Vooruts, of New York. 

Mr. ROBINSON. I am paired with Mr. Hurp, of Ohio, and my 
college Mr. Monsk, is paired with Mr. KELLEY. 

Mr. WASHBURN. I am paired with my culeaga; Mr. POEHLER. 

Mr. MCGOWAN. I desire to state that Mr. VALENTINE, of Ne- 
braska, is paired with Mr. LE FRVnx, of Ohio. 

Mr. BAYNE. Iam paired with Mr. FROST, of Missouri. 
fore HARRIS, of Massachusetts. I am paired with Mr. LEWIS, of 


Mr. STONE. Mr. STARIN, of New York, is paired with Mr. MONEY, 
of Mississippi. 


„is 


LEAVE OF ABSENCE. 


Pending the announcement of the result of the vote on the motion 
ae ce | leave of absence was granted by unanimous consent as 
ollows: 
To Mr. RICHARDSON, of New York, for ten days, to attend court as 
a witness in an important case. 
The result of the vote was then announced as above stated; and 
coo (at five o’clock and five minutes p. m.) the House ad- 
ourn 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ALDRICH, of Illinois: Papers relating to the claim of Wash- 
ington L. Parvin and Henry A. Green, to be reimbursed moneys ex- 
penneg in raising troops in California in 1861—to the Committee on 

ilitary Affairs. 


B: Me. FIELD: The petition of Mary Ann Murphy, for a pension— 
to the Committee on Invalid Pensions, =e at a 

By Mr. GUNTER: Papers relating to the war claim of the Cave 
ge (Arkansas) Presbyterian church—to the Committee on War 

ims. 

By Mr. KING: Memorial of the constitutional convention of Lou- 
isiana, for the ef the billestablishing a United States district 
court for North Louisiana—to the Committee on the Judiciary. 

Also, memorial of the constitutional convention of Louisiana, ask- 
ing for the donation of mili barracks, arsenal, and grounds in the 
city of Baton Rouge, for educational purposes—to the Committee on 
Public Buildings and Grounds. 

By Mr. MARTIN, of Delaware: The petition of J. Turpin Moore and 
70 others, citizens, vessel owners and captains, of Sussex County, 
Delaware, that the port of Seaford, in said county, be made a port of 
delivery—to the Committee on Commerce, 

By Mr. MARTIN, of West Virginia: Papers relating to the claim 
of Samuel Kelly for pay for services as a scout and guide for the United 
States Army—to the Committee on Military Affairs. 


IN SENATE. 


WEDNESDAY, June 18, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 
PETITIONS AND MEMORIALS. 

Mr. MCPHERSON. I present the memorialof apagan. H. Gillespie 
and John Wolfe, executors of the will of Joseph L. Lewis, d x 
formerly of Hoboken, New Jersey, remorfstrating against the passage 
of the bill (H. R. No. 2046) to authorize a compromise of the claims 
of the United States under the will of Joseph L. Lewis. As this is a 


very important case now pending before the Senate, I move that the 
1 and eee e ee ie ae be printed for the use of the Sen- 
ate. 

The motion was agreed to. 
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Mr. GARLAND. As the bill hasbeen reported from the Committee 
on the Judiciary the memorial will lie on the table, I presume. 

The PRESIDENT pro tempore. The memorial will lie on the table. 

Mr. HARRIS. I present the petition of Mrs. R. P. Howell and 
many other citizens of the District of Columbia, praying for the pass- 

age of the bill (H. R. No. 1379) fixing the rate of interest upon arrear- 
ages of general taxes and assessments for special improvements, now 
due to the District of Columbia, and for a revision of assessments for 
special improvements, and for other purposes. I ask that it lie on 
the table, the Committee on the District of Columbia having already 
reported the bill back with the recommendation that it pass. 

he PRESIDENT pro tempore. It will be so ordered. 

Mr: ROLLINS. I present a petition of a like character to that just 
presented by the Senator from Tennessee. 

The PRESIDENT pro tempore. The petition will lie on the table. 

Mr. ROLLINS. It is the petition of Robert H. Ryan and others. 
It is very numerously signed by citizens of the District of Columbia. 

Mr. EATON presented the petition of Edwin De Leon, late United 
States consul-general in Egypt, praying for compensation for judicial 
services rendered while acting as such from the year 1848 to the year 
1852, as provided for by act of Congress of August 10, 1848; which 
was referred to the Committee on Foreign Relations. 

Mr. LAMAR presented the petition of William A. Rogers, a soldier 
of the war of 1812, in the Virginia militia, praying for the passage 
of a law granting him a pension; which was refe to the Commit- 
tee on Pensions. 

REPORTS OF COMMITTEES. 


Mr. McPHERSON, from the Committee on Naval Affairs, to whom 
was referred the bill (S. No. 696) for the relief of William Nephew 
King, jr., reported it without recommendation. 

Mr. G AND, from the Committee on the Judiciary, to whom 
was referred the bill (H. R. No. 2274) concerning the Legislative As- 
sembly of the Territory of Montana, reported it with an amendment. 


DISTRICT CHURCH PROPERTY. 


Mr. HARRIS. The Committee on the District of Columbia, to 
which was referred the bill (H. R. No. 1369) to relieve the churches 
of the District of Columbia, and to clear the title of the trustees to 
such property, have instructed me to report it with a recommenda- 
tion that it pass. I ask for the present consideration of the bill, be- 
lievin 1g, as I do, that it will not take two minutes, the Senate having 

assed precisely a similar bill within a day or two of the end of the 

t session of Congress, and the House now sends this bill to us, it 
having passed the House. 

The bill was read by its title. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill, 

Mr. CONKLING. Let the bill be read, Mr. President. 

The Chief Clerk read the bill, as follows: 


Be it enacted, dc., That so much of an act of 8 entitled “An act for the 
government of the District of Columbia, and for other Porpora Me roved June 
20, 1874, as was construed to anthorize the commissioners of the District to set aside 
former exemptions from taxation of ch property which was actually held and 
used for the purpose of divine worship, and to enforce a tax upon such p rty, be, 
and is hereby, repealed ; and the title to such property is hereby declared to vestin 
the trustees, or such other persons as held the title to the same at the time of the 
passage of the act of 1874, or their successors in interest, notwithstanding the sale 
of such property for non-payment of taxes. 

SEC. 2. That the commissioners of the District of Columbia be, and they hereby 
are, authorized and required to refund to the trustees or other proper officers of 
J acl samme E p ae were posh oe ees pom eto 
0 un A * U pe 
actually held and used for the purpose of divine shaded reg z W oti d 

The bill was reported to the Senate without amendment. 

Mr. CONKLING. May I ask the Senator who reported the bill to 
tell us what is the occasion of it? If I remember aright, this is the 
fourth bill that we have had within the last three or four years on 
this subject, and I should like to know why it is. 

Mr. HARRIS. I will state to the Senator from New York that the 
Senate passed a bill exactly as this bill now stands, one precisely sim- 
ilar to it, during the last day or two of the last session of the Forty- 
fifth Con . The House now sends us precisely the same bill that 
we sent them, but which was not acted upon in the House during 
that session. I will send to the Clerk’s desk, if the Senator desires 
it, a report that I had the honor of making at the last session of Con- 
gress, that will develop all the facts. The report consists of only one 


page. 

Kr. CONKLING. I do not desire it, since I learn that this is sim- 
ilar to the bill we passed. Isupposed this was still an additional bill, 
and I hear bills of its title here so often that I became very 
curious to know why there were so many of them. 

Mr. BLAINE. Let the bill be read again. 

The Chief Clerk again read the bill. 

Mr. KIRKWOOD. I should like to ask the Senator from Tennes- 
seeaquestion. I understand that by the provisions of this bill, where 
a sale for taxes has taken place the proposed law declares the sale to 
be set aside. How can we do that? 

Mr. HARRIS. The church B ie ahd was bid off to the District of 
Columbia, I will state to the Senator. 

Mr. KERNAN. The bill so states. 

Mr. KIRKWOOD. Not to an individual? 

Mr. KERNAN. No. 


Mr. HARRIS. The bill so recites the fact; the fact is that way; 
not to an individual. 

The bill was ordered to a third reading, read the third time, and 
passed 

ELECTIONS AND APPOINTMENTS IN RHODE ISLAND, 

Mr. WHYTE. I am instructed by the Committee on Civil Service 
and Retrenchment to report the following resolution and ask its pas- 
sage by the Senate. I ask for its immediate consideration. 

he resolution was read, as follows: 

Resolved, That the Committee on Civil Service and Retrenchment,'to whom was 
referred the memorial of J. B. Greene and others, of Rhode Island, in relation to 
the alleged violation of sections 1754 and 1755 of the Revised Statutes, and of the 
alleged violation of civil-service reform in the State of Rhode Island, have leave to 
sit during the recess of the Senate, with power to employ a clerk and a stenegrapher, 
to yp ener a sub-committee who may hold sessions at such place or places as may 
be deemed most convenient for the purposes of the n Foy ; and that the ex- 
penaos 3 be paid out of the “miscellaneous items of the contingent fund of 
o Senate, 


: The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. MORRILL. I do not rise to object to this proponon but I 
should like to inquire of the Senator from Maryland how many com- 
mittees have already been authorized to sit during the recess of Con- 
gress and at the expense of the contingent fund? I have noticed a 
considerable number of resolutions authorizing this to be done that 
have already passed; and I do not know but that every committee of 
the Senate has been authorized to sit during the recess. 

Mr. WHYTE. I will state to the Senator from Vermont that the 
usual committees, the Committee on Printing, the Committee on Pub- 
lic Buildings and Grounds, and the Committee on the District of 
Columbia, are the only committees that I know of which have been 
authorized to sit during the recess of the Senate. 

Mr.CONKLING. Will the Senator name the committees again ? 

Mr. WHYTE. The Committee on Printing ly sits during the 
recess; the Committee on Public Buildings and Grounds—— 

Mr. JONES, of Florida. No; the Senator is mistaken. 

Mr. WHYTE. It has heretofore done so, when I have been a mem- 
ber of it, and I took it for granted it will require leave to do so dur- 
ing this session. The Committee on Contingent Expenses of the 
Senate always sits during the recess so as to audit any accounts that 
may be presented by the Sergeant-at-Arms and the Secretary of the 
Senate. The Committee on the District of Columbia has been author- 
ized to sit, though it will be but a few days, in regard to the water 
rates and in regard to the expenses heretofore created in laying the 
water-pipes throughout the city. That was done at the instance of 
the colleague of the Senator from Vermont. With the exception of the 
Wallace committee, the committee formerly known as the Teller com- 
mittee, I know of no other committee than these that have been au- 
thorized to sit during the recess. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


BILLS INTRODUCED, 


Mr. GARLAND asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 703) fixing the time of the next annual 
meeting of Congress; which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. McPHERSON asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 704) to explain the Revised Statutes rela- 
tive to duties on imported merchandise ; which was read twice by 
its title, and refe to the Committee on Finance. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 705) relating to the hailing-port of vessels owned 
in the United States; which was read twice by its title, and referred 
to the Committee on Commerce, 

Mr. LOGAN asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 706) to amend an act for the relief of 8 
B. Collins, approved March 3, 1879; which was read twice by its title, 
and referred to the Committee on Military Affairs. 


MISSISSIPPI RIVER COMMISSION, 


‘oe LAMAR. I move to take up for consideration House bill No. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill (H. R. No. 1847) to pro- 
vide for the appointment of a “ Mississippi River commission” for 
the improvement of said river from the head of the passes near its 
mouth, to its headwaters. 

The PRESIDENT protempore. The bill isreported from the Select 
Committee on the Improvement of the Mississippi River and its Trib- 
utaries, with amendments, none of which have been acted on by the 
Senate. The first amendment of the committee will be re; 

The Curer CLERK. In section 1, line 4, it is proposed to strike out 
“five” and insert „seven; “ so as to read: 

That a commission is hereby created, to be called The Mississippi River com- 
mission,” to consist of 8 ppi 

Mr. BURNSIDE. Mr. President, I to call the attention of the 
Senate for a few moments to this amendment. The House of Repre- 
sentatives passed the bill creating a commission of five, to be com- 
posed of three engineer officers and two civil officers. The Senate 
committee proposes to increase the number of the commission to seven, 
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and place upon the commission one officer from the Coast and Geo- 
detic Survey and three from civil life. At the last Congress a move 
Was made to take from the Engineer department the surveys under 
the direction of Clarence King and others, and the following provis- 
ion was inserted in the sundry civil appropriation act, approved June 
30, 1878: 

And the National Academy of Sciences is hereby required, at their next meet- 
ing, to take into consideration the methods and expense of conducting all surveys 
of a scientific character under the War or Interior Department and the surveys of 
the Land Office, and to report to Congress, as soon thereafter as may be practica- 
ble, a plan for surve; cent mapping the Territories of the United States on such 
ge system as will, in their judgment, secure the best results at the least pos- 
sible cost; and also to recommend to Congress a suitable plan for the publication 
and distribution of reports, maps, and documents, and other results of the said 
surveys. 

The academy made a report which resulted in taking from the En- 
gineer department the survey under Clarence King and placing that 
with other work in a general survey. I at that time thought that 
that was a wrong move; but it was deemed wise by Congress to make 
the moye, and the Engineer department, of course, had to be content 
withit. The Academy of Sciences in their report used this language: 


The committee consider that the field of inquiry proposed to the academy is in- 
tended to embrace only such 2 0 doy pertain to the public domain. They have 
not included in their pan of organization surveys and investi; ms, however sci- 
entific in method and character, which apply solely to engineering works, such as 
the im ments of rivers, harbors, lakes, &c.; the irrigation and drainage of pub- 
lic lands, reclamation of tidal lands, and protection of alluvial regions from floods. 
Such surveys and investigations being inseparably connected with engineering 

roblems, should, in the judgment of the committee, be conducted by the Engineer 
Depa of the Army. Nordo the committee recommend any change in the organiza- 
tion of the survey of the great lakes, as this is now nearly completed. 


Thus it will be seen that the same court to which the question as 
to surveys was submitted, that is the Academy of Sciences, and which 
took from the Engineer department the survey of Clarence King, 
strongly recommended that all matters appertainin g to river and 
harbor improvements and reclamation of overflowed land should be 
left to the exclusive control of the Engineer department. 

As the House passed this bill it created a commission of five, that 
commission to be formed of three engineers and two civilians, There 
is no objection to the commission thus constructed, in fact I think it 
is wise that two civilians should be placed upon it, but the majority 
should in my opinion be officers of the Engineer Corps, and in that 
opinion I am sustained by the Academy of Sciences, which had this 
whole subject under consideration. They in their report state that 
the whole thing should be in the control of the Engineer Corps; in 
other words, that this entire commission should be composed of en- 
gineer officers. 

As the bill came from the House I shall not oppose it, but as it is 

roposed to change it by the committee of the Senate I shall oppose 
it. I do not deem it wise to connect two bureaus of the Governmenf, 
that is the Coast Survey and the Engineer department, in the same 
Work. The work of the commission appertains to, engineering, and 
should be done by the Engineer department; and I say it is unjust to 
that department and to its officers to place them upon a board con- 
stituted as is proposed by the bill as reported from the Senate com- 
mittee, 

Mr. President, I shall not extend this debate any further than I can 
help, because I do not desire to have the bill defeated for lack of 
time. I am perfectly willing to have the bill pass in a proper shape. 
I am in favor of a Mississippi River commission, but I am not in favor 
of such a one as is recommended by the Senate committee. 

Mr. McMILLAN. Mr. President, I think the bill as it comes to us 
from the House is preferable and is in better form than it will be if this 
amendment of the Senate committee isadopted. All the improvements 
of the rivers and harbors of our country are under the charge and direc- 
tion of the Engineer Corps of the Army. The bill as it passed the 
House permits that corps to have a majority on the commission and 
it introduces another element into the commission which will give 
all the advantages which may be claimed by the friends of the bill. 
I see no reason why the commission should be enlarged. I think that 
if it is so enlarged there may be elements introduced which would 
not be favorable for public improvements of this kind. I hope the 
amendment will not be adopted and that the bill as it came from the 
House will be passed. 

Mr. WINDOM. Mr. President, I do not desire to detain the Senate 
more than a minute; I am anxious for a vote on this bill, but I want 
to say that this same amendment now reported by the committee was 
acted upon at the last session and received the approval of the Sen- 
ate. I believe it to be in the interest of the improvement that 
the amendments reported by the committee should be adopted. Iam 
sorry to disagree with my colleague [Mr. MCMILLAN] in this matter; 
but it is a very great work, and I believe that a mixed commission 
will give us a better plan for the improvement than we can procure 
in any other way. e have tried a mixed commission once before, 
and it was very su asIthink. Isee no injustice in the amend- 
ment to anybody, and I hope it will be agreed to. I certainly have 
no antagonism toward the Engineer Corps; I would do them no in- 
justice. I recognize their t capacity and ability; but I believe 
that they will be aided also by the introduction of other elements in 
the commission. I am in favor of the amendment. 

The PRESIDENT pro tem The question is on the first amend- 
ment reported from the select committee, to strike out “five” and 


insert “‘seyen;” so that the commission shall consist of seven mem- 
bers instead of five. 

The question being put, there were, on a division, ayes 27. 

Mr. BURNSIDE. I ask for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
36, nays 18; as follows: 


YEAS—36. 
Bailey, Davis of W. Va., Ingalls, Thurman, 
Bayard, erry, onas, Vance, 
Beck, Garland, Kernan, Vest, 
Blaine, Groome, ar, Voorhees, 
Call, ct ea McPherson, Walker, 
Cockrell, Harris, Maxey, Wallace, 
Cok Hereford, Randolph, Whyte, 
Con g. Hill of Georgia, Rollins, Windom, 
Davis of Illinois, Houston, Slater, Withers. 

NAYS—18, 
Allison, Cameron of Wis., Logan, Ransom, 
Anthony, Carpenter, McMillan, Saulsbury, 
Booth, Chandler, Morrill, Saunders. 
Burnside, Gordon, Paddock, 
Cameron of Pa., Hill of Colorado, Platt, 

ABSENT—&. 

Bell, Farley Jones of Nevada, Plumb, 
Bruce, Grover, Kellogg, Sharon, 
Butler, Hamlin, Kirkwood, Teller, 
Dawes, Hoar, Me Donald, illi 
Eaton, Johnston, Morgan, 
Edmunds, Jones of Florida, Pendleton, 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The next amendment reported by 
the committee will be read. 

The next amendment was, in line 2, section 2, after the word “ ap- 
point,” to strike out “five ” and insert “ seven.” 

The amendment was agreed to. 

The next amendment was, in line 4, section 2, after the word “army,” 
to strike out “and two from civil life” and insert “one from the 
Coast and Geodetic Survey, and three from civil life, two of whom 
shall be civil engineers.” 

Mr. BURNSIDE. I move to strike out the word “ three” in line 
3 of section 2 of the bill and insert “four.” 

Mr. COCKRELL. I would suggest that the amendments of the 
committee be acted on first. That is not an amendment of the com- 
mittee. Let it wait until the amendments of the committee are acted 
on, The Senator seeks to amend the text of the bill. 

Mr. BURNSIDE. Very well. e 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee which has been read. 

Mr. MORRILL. Iam quite ready to agree to any measure of the 
most liberal character for the improvement of the Mississippi River; 
and yet it seems to me that the propositions embraced in this bill 
thunder so loud in the index that they are likely to involve the Gov- 
ernment in a large expenditure beyond what any government with 
ay ideas of economy could sustain. 

t will be seen here that we are to appropriate $175,000 to begin 
with. In addition to that the bill places at the disposal of this com- 
mission a detail from the officers and men of the Army, as many as 
may be necessary to carry on the work; it makes over all the vessels 
of the Coast Survey that are now in use on the Mississippi; and in 
addition to that it authorizes the purchase or lease of such other ves- 
sels, boats, or instruments as may be necessary to carry on the work. 
In addition to all this it will be seen that the proposition is to make 
investigations and surveys, in addition to those in progress hereto- 
fore, topographical, r and hydrometrical, of the river 
from its month to its very headwaters, and they are to be made so as 
to examine “the practicability and feasibility and probable cost of 
the various plans known as the jetty system, the levee system, and 
the outlet system, as well as such others as they may deem necessary. 

It does seem to me that this is commencing a preparation for a 
work that will more than absorb all the money that can be devoted 
to internal improvements for the entire country. It looks to me 
rather extravagant. 

Mr. SAULSBURY. What is the question ? 

The PRESIDENT pro tempore. On the third amendment of the 
committee, which will be read. 

The Chief Clerk read the amendment, as follows: 

In line 4, section 2, after the word “ Army,” strike out “and two 
from civil life“ and insert “ one from the Coast and Geodetic Survey, 
and three from civil life, two of whom shall be civil engineers.” 

Mr. BURNSIDE. Is it in order to move to amend this amendment? 

The PRESIDENT pro tempore. It is. 

Mr. BURNSIDE. I move to amend the amendment by striking out 
“one from the Coast and Geodetic Survey.” 

Mr. LAMAR. I hope that amendment to the amendment will not 
be adopted, and that the amendment reported by the committee will 
be adhered. to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Rhode Island tothe amendment of the committee. 

The amendment to the amendment was rejected. 

The PRESIDENT pro tem The question recurs on the amend- 
ment reported by the committee, which has been read. 

The amendment was to. 


The next amendment reported by the committee was, in line 11 
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of section 2, after the word “Army,” to insert and the Coast and 
Geodetic Survey ;” so as to read: 

The commissioners appointed from the Engineer Corps of the Army and the 
Coast and Geodetic Survey shall receive no other pay or compensation than is now 
allowed them by law. 

The amendment was agreed to. rae . 

The next amendment of the committee was, in line 14 of section 2, 
after the word “ other,” to strike out “two” and insert “three ;” so 
as to read: 

And the other three commissioners shall receive as pay and compensation for 
their services each the sum of $3,000 per annum. 


The amendment was agreed to. 

The next amendment of the committee was, after the word “ neces- 
sary,” in line 15 of section 3, to insert: 

And the Secre! of the Treasury shall, when requested by said commission, 
in like manner detail from the Coast and Geodetic Survey such officers and men as 
may be necessary, and shall place in the charge and for the use of said commission 
such vessel or vessels and such machinery and instruments as may be under his 
control and may be deemed necessary. 

The amendment was agreed to. 

The PRESIDENT pro tempore. The amendments of the committee 
are disposed of; and the amendment of the Senator from Rhode Island 
will now be in order. 

Mr. BURNSIDE. I do not propose any amendment. 

Mr. FERRY. I move to strike out,in lines 9 and 10 of section 2, 
beginning with the word “commission,” in line 9, and going to the 
word “ Army,” in line 10; in other words, I move to strike out “ ap- 

inted from the Engineer Corps of the Army;” so as to leave the 

sident free to N the president of this commission from the 
whole commission. The President of the United States has the ap- 
pointment of this commission, by and with the advice and consent 
of the Senate. This clause is rather 1 that the Engineer 
Corps are not sufficiently qualified to fill the place of president, and 
is really a discrimination against them. As the appointing power 
of the presidency of this commission emanates from the same source 
that appoints the whole commission, I cannot see why there should 
be a restriction placed upon the President. It might be ible, 
for instance, that one of the civil appointees might be fitted for 
the presidency, having perhaps more efliciency and perhaps as much, 
if not more, practical knowledge, even if he had not as much scien- 
tific knowl ; and he might, in the judgment of the President 
as well as of the Senate, be better fitted to fill the of president 
of the commission than those selected from the Engineer Corps of the 
Army. Therefore I think this discrimination should be removed, and 
I think the Senator from Mississippi, who has charge of the bill, will 
ny oR ect to this amendment. 

r. LAMAR. Idislike very much to oppose any amendment of- 
fered by the Senator from Michigan, for I know that he is a friend to 
the object of this bill; but he is mistaken, I think, in both the intent 
and effect of this provision. It is not to discriminate inst the 
Engineer sg and it was inserted in the.bill by both Houses be- 
cause it was deemed to be proper that that survey should be under 
the direction of an Army ay They will have to execute the 
work that is ultimately decided upon by the commission and by the 
Government, and therefore it is deemed proper to express the opinion 
of this body that it should be under the general direction of a pres- 
ident, vested with the powers conferred upon him in this bill, taken 
from the Engineer Corps of the Army. 

Mr. FERRY. That may besoin a measure; and still the President 
is not relieved of his responsibility. It seems to me that as we have 
increased the number of the commission now from five to seven, it 
would be far better to let the President have the scope of the seven 
to select from. In making the nomination he will have that in view; 
but there may be a difficulty perhaps. There may be certain eoe 
neers better fitted for certain parts of the work, and he may find a 
civilian who would be better fitted perhaps for the presidency of the 
commission. By giving him the full scope and unrestricted power 
he might frame a better commission than if he were restricted by this 
clause. I hope the amendment will prevail. 

Mr. LAM I hope the amendment will be withdrawn. 

Mr. FERRY. No; I want the judgment of the Senate. 

Mr. McMILLAN. Ithink this amendment would not be favorable 
for this commission. This improvement proposed now is confined to 
a very limited portion of the Mississippi River but a short distance 
from the mouth. The Engineer Corps of the Army have had entire 
charge of the improvements of the rivers and harbors of the country; 
they have had c of the improvement of the Mississippi River, 
and surveys have been made upon that river under their direction 
covering the whole body of the river. Now it is proposed to organ- 
ize a commission in which the Engineer Corps of the Army shall be 
in the minority, so that the civil engineers, the laymen, and the mem- 
bers of the commission from the Geodetic and Coast Survey shall con- 
trol the movements of the commission. s 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. LAMAR. Ithink we shall get through with this bill in a few 
moments, I ask unanimous consent. 

Mr. WITHERS. In view of the fact that I yesterday gave notice 
that I should ask for a vote on the Army bill to-day before adjourn- 
ment, I cannot consent that it shall be withheld by the bill that has 
been under consideration unless it can be agreed to have a vote on 
that at once without further discussion. 


Mr. ALLISON. In a few minutes. 

Mr. WITHERS. If a vote can be had at once I will yield. 

The PRESIDENT pre tempore. The Senator from Mississippi asks 
unanimons consent that the unfinished business, which is the amy 
appropriation bill, may be laid aside temporarily, subject to call, an 
that the bill under consideration may be proceeded with. Is there 
objection ? 

r. CONKLING. Are we to understand that notwithstanding this 
unanimous consent, if it is given, the Senator from Virginia will in- 
sist on a vote to-day on the other bill? 

Mr. WITHERS. That is precisely the position I take. I shall ask 
the Senate to dispose of the Army bill before adjournment to-day. 

Mr. CONKLING. If the Senator will hear a suggestion on that 
point, I should like to make one. 

Mr. WITHERS. Certainly I will hear it. 

Mr. CONKLING. The legislative, executive, and judicial bill is 
still in committee of conference—— 

Mr. DAVIS, of West Virginia. I will say to the Senator that the 
conferénce committee have agreed and the report is now in the House. 

The PRESIDENT pro tempore. The Senator will suspend until the 
Chair ascertains whether or not there is unanimous consent. 

Mr. CONKLING. On the contrary if the Chair will allow me I am 
calling on myself to ascertain whether for one I will give consent or 
not. That is what I am trying to do. If the Senator from West 
Virginia will allow me to proceed, I reiterate my statement that the 
legislative, executive, and judicial bill is in conference committee, 
as I said it is and as he says it is. It has not therefore been enrolled ; 
it has not received even the signatures of the presiding officers of the 
two Houses, and has not gone to the President. The judicial-expenses 
bill has gone back to the House. Therefore there are two appropria- 
tion bills, the action on which is not concluded, waiting to be en- 
rolled and carried to the Executive. 

Now I submit to the Senator from Virginia that it is not at all 
likely that he will advance the ultimate completion of the Army bill 
by one hour if he succeeds in getting a vote this afternoon rather 
than a vote to-morrow; and further I say to him that I understand 
there are several Senators on this side of the Chamber who want to 
make some remarks upon the Army bill, not of course with a view to 
consuming time but simply to speak to certain features of that bill 
as it stands which they wish to discuss. Inasmuch as the Army bill 
has been before the Senate but one single day, and a considerable 
pd of that day occupied by other business, I see no occasion for the 

nator’s demanding that the bill shall be concluded to-day. I see 
no occasion for a night session and no need of attempting to incom- 
mode or crowd any Senator on either side who wishes to submit re- 
marks on that bill. 

Therefore I suggest that the Senator from Mississippi had better 
have his unanimous consent to conclude the consideration of this 
bill; and if, when a reasonable hour of adjournment is reached to-day, 
there be other Senators who want to be heard on the Army bill, in 
place of trying to incommode each other and sitting ont the bill in 
the night, it had better go over, and the more so because for reasons 
I have given I do not believe it will make one hour’s difference in the 
end whether we vote this afternoon or whether we vote to-morrow 


upon the a bill. 
Mr. WITHERS. I have arrived myself at a different conclusion 
from that reached by the Senator from New York. I think it im- 


portant that we should have a vote upon this bill to-day. He is mis- 
taken, however, in supposing that I demanded a vote. Isim iy gave 
‘ore 


notice of a purpose to request the Senate to dispose of the bi 
it adjourns. Of course the whole matter remains with the Senate. If 
they are in favor of an adjournment, when that motion is made they 
can adjourn. I shall, however, resist it as the organ of the Appro- 
priations Committee. 

Mr. CONKLING, Yes, sir; and if the Senator appeals to his party 
associates to stand with him, that makes a majorit: inst adjourn- 
ment. If we consent to take up the Mississippi bill, and two or three 
hours are devoted to it, then the result will be that Senators who 
want to make some observations about the Army bill will be driven 
— ‘oa night or denied the privilege altogether. I do not think that 
is fair. 

Mr. GORDON. Mr. President, I have looked into the bill some- 
what as to a number of amendments that have been acted on and 
those still pending on the bill now before the Senate. I am satisfied 
that, having acted on all the committee’s amendments, as there is but 
one more to be acted on so far as the Senate has been advised, we can 
get through with it in ten or fifteen minutes. 

The PRESIDENT pro tempore. The Senator from Mississippi asks 
that by unanimous consent the appropriation bill may be informally 
laid aside subject to be called up at any time, and that the Senate 
proceed with the Mississippi River bill. Is there objection ? 

Mr. CONKLING. For one Senator, I will give my consent, and trust 
to the courtesy of the other side of the Chamber when we reach an 
ordinary hour of adjournment, if any Senator wants to be heard, that 
he shali not be cut off or pushed into the night. 

Mr. WITHERS. The Senator must not trust to my courtesy in the 
matter, if he alludes to me 

Mr. CONKLING. I did not indicate the Senator from Virginia as 
one to whose courtesy I would trust. 

Mr. WITHERS. I am on “the other side of the Chamber,” and as 
the bill is under my charge I supposed that perhaps I was alluded to. 
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Mr. CONKLING. I did not select the Senator from Virginia as the 
Senator to whose courtesy I intended to trust. Therefore I do not 
think there is any occasion for a reprimand from him. 


Mr. HARRIS. I will say to the Senator from Virgi 


inia and the Sen- 
ator from New York that I have the assurance of the Senator from 
Mississippi that he will not ask for more than twenty minutes. This 
bill can be passed in ten, I think ; but he limits his request to twenty 
minutes’ time. 

Mr. LAMAR. I do. 

Mr. HARRIS. I appeal to those two Senators to consent to the 
twenty minutes being devoted to this bill regardless of the notice 
given by the Senator from Virginia yesterday. : 

Mr. DAVIS, of West Virginia. Ido not rise to object to the con- 
sideration of this bill even until half past one, but I want to say after 
what the Senator from Virginia has said that I think we ought to sit 
this bill eut this evening, and there was a sort of general understand- 
ing yesterday that it should be done. 

Ar. CONKLING. Oh, no; not at all. 

Mr. DAVIS, of West Virginia. I think there Was a sort of general 
understanding that we should remain and sit the bill out N. I 
do not know whether the Senator from New York agreed to it or not. 
I do not say he did; I do not say that other gentlemen did. But there 
is another view of it. The Senator from New York has said that it 
will not forward the appropriation bills to pass the Army bill to-day 
rather than to-morrow. I beg to differ with him on that. It will be 
one day in advance, I think, and that one day will count in the final 
adjournment. If we pro to adjourn, I think each day we stay 
here continues the time that much longer. The Appropriations Com- 
mittee that has charge of the adjournment resolution from the House 
has been desirous for several days to propose a day and report the 
resolution back to the Senate; but they have thought 55 not 
warranted in doing so until such time as all the appropriation bills 
had passed, and we hope to see them concluded here ay: 

The PRESIDENT pro tempore. Is there objection to the request 
made by the Senator from Mississippi! 

Mr. LAMAR. For twenty minutes. 

The PRESIDENT pro tem The Chair nears none, and the Mis- 
sissippi River . ill is before the Senate as in Committee 
of the Whole, subject to be displaced by a call for the regular order. 
The question now is on the amendment offered by the Senator from 
Michigan [Mr. Ferry] to strike out of lines 9 and 10 of section 2 the 
words “ appointed from the Engineer Corps of the Army.” 

Mr. Mc LAN. When I took my seat I was commenting on the 
amendment offered by the Senator from Michigan with reference to 
the appointment of a person to be the chairman of this commission. 
As I stated when I was on the floor before, the Engineer Corps of the 
Army have had under their supervision all the improvements of the 
Mississippi River during the whole history of those improvements. 
They have made very important and generous improvements. At the 
rapids large and important improvements have been constructed by 
which the navigation of that river has been greatly improved, and 
throughout the whole course of the river they have adopted a scheme 
which will result in the improvement of the navigation of the river so 
that the entire Mississippi Valley and the whole country will be bene- 
fited by it. As the commission was organized in the House bill the 
benefits of the surveys heretofore made and the benefits of the expe- 
rience of the Engineer Corps of the Army will all be brought into 
action, and proper effect given to them in the survey pro in this 
bill. The commission as proposed by the amendment of the Senate 
committee will not only be deprived, partially at least, of those bene- 
fits, but will have elements introduced into it which will be unwhole- 
some. It is not to be concealed here that this is a part of the exten- 
sion of the improvement by jetties at the mouth of the river, and 
this plan will be but a continuation of those jetties. 

Now, while I concede the engineering ability of Mr. Eads I do not 
believe that the survey authorized by this bill should be under the 
control of influences outside of the Engineer Corps of the Army, be- 
cause the laymen on the commission with the member of the com- 
mission from the Geodetic Survey will control the entire movements 
of the commission, and a system of expenditure will be undertaken 
here which will not be justified by the results of the labors of this 
commission, as I verily believe. If the president of this commission 
is taken from the Corps of Engineers we shall at least have the ben- 
etit in that position of an officer of the Army whose skill in the exe- 
cution of his duties and in the control and direction of the move- 
ments of that body will assure us of some protection in the expend- 
itures and labors of this commission. 

I predict, Mr. President, that if this commission provided in the 
amendment of the Senate committee is adopted, a system of expendi- 
tures will be incurred here which will far exceed the anticipation at 
8 entertained by those who have any knowledge of this bill. I 

o not intend to delay the Senate on the bill. I am heartily in favor 
of the eee of the river, and if the bill as it came from the 
House been presented to the Senate I should have supported it 
cordially. As it is I am opposed to this amendment. 

Mr. Y. It must not be lost sight of by the Senate that they 
have changed the complexion of this commission from what it was 
formed by the action of the House. The House sent us a bill for five 
commissioners, three of them to be taken from the Engineer Corps. 
The Senate by the decided vote of 36 to 18 have enlarged that number 
to seven and changed its complexion entirely, taking three from the 


Engineer Corps and three from civil life and one from the Coast Sur- 
vey. It would seem to me that in harmony with this expression of 
the Senate they ought to remove all restriction from the President of 
the United States in making selection of the president of this com- 
mission. I differ with my friend from Minnesota. He has alluded to 
Captain Eads. I have made no reference to any person. I have only 
argued this point, that the President, who makes the appointment, 
ought to be left free entirely, inasmuch as the commission has been 
enlarged to seven. Thus, by the expression of the Senate, the Presi- 
dent has been informed that the Senate believes there ought to be a 
larger civil element in the composition of this commission. Now, I 
say, corresponding with this, in harmony with the expression of the 
Senate, we certainly ought to remove this restriction and leave the 
President who makes the nomination free to say who shall be presi- 
dent of the commission. In this 1 there is no trammel by my 
amendment, there is no reflection either on the Engineer Corps or the 
engineers taken from civil life. It strikes me that the best method 
is to give the President this option, and he will certainly select from 
the seven the man most efficient, having the most practical mind, to 
stand at the head of the commission. 

Mr. BURNSIDE. I did not propose to say anything on this amend- 
ment, because the chairman of the committee has already stated that 
the committee recommend no change in this respect. In other words, 
the chairman of the committee recommends that the president of this 
commission shall be appointed by the President of the United States. 
I will say, however, that you cannot expect to get for $3,000 a year 
engineers any one of whom is fit for president of a commission of this 
kind. It is an absurdity to think of such a thing. But inasmuch as 
the chairman of the committee objects to the amendment of the Sen- 
mior from Michigan, I hope the Senate will find no trouble in voting 
it down. 

Mr. SAULSBURY. I do not intend to consume the time of the Sen- 
ate. I gave my views on this measure in the closing hours of the last 
session. I then expressed my opposition to this measure, which I re- 
gard as one which will prove very detrimental to the interests of the 
people of this country in the expenditure of money out of the Treasury. 

The proposition in my judgment is one that ought to be more care- 
fully and duly considered than it seems likely to be at present. It 
proposes the appointment of a commission for the purpose of ascer- 
taining and determining what improvements shall be made in the 
Mississippi River and all its tributaries, a scheme which if carried out 
in the spirit in which it is conceived, in my judgment, will take more 
than $100,000,000 out of the public Treasury. It is true this bill ap- 
propriates but about $150,000 or $175,000 to 3 expenses of 
the commission; but that is simply the beginning. The appointment 
of this commission is simply the inception of a plan of improvements 
extending over half this continent, improvements which I now state, 
if carried out in the spirit in which they are conceived, will cost the 
Treasury of this country more money than has been expended on 
all the rivers and harbors of the country for the last twenty years. 

Look at this bill, Mr. President. What does if propose? It pro- 

that this commission shall examine the Mississippi River from 
its mouth to its very headwaters, examine the surveys that have 
already been made, and make such additional surveys, examinations, 
and investigations, topographical, hydrographical, and hydrometrical 
of said river and its tributaries, as may be deemed necessary by said 
commission to e out the objects of this act. 

The purpose is, therefore, to go and explore not only the Mississippi 
River but every river and creek entering into it, and to determine 
what improvement shall be made in order to insure the navigation 
85 rde rivers, and in the language of this bill determine and fix the 
channel 


And t the banks of the Mississippi River, improve and give safety and 
ease to the navigation thereof ; prevent destructive floods. 


I do not suppose it is contemplated to stop the winds of heaven 
and prevent the rains from coming down and overflowing the banks; 
but it is to guard against them by a system of levees over which 
these floods shall not roll. Then they are to take into view the 
“commerce, trade, and postal service” of the country, doing anything 
to advance either of those great interests, and submit their plan to 
the Secretary of War, and when approved come here and ask Congress 
for the money necessary to carry it out. 

I wish here and now emphatically to enter my protest against a 
measure which in vy judgment will cost the people of this country 
more than a hundred millions of dollars in the next ten years. Rep- 
resenting as I do a portion of the tax-payers of the country, I am 
unwilling to see a measure of this kind commenced when I know 
that the people of the country have got to pay the expense by taxa- 
tion imposed upon them. Having submitted my views more at 
length, however, at the last session of Congress, I shall not trouble 
the Senate further on this measure, but content myself by recording 
my vote against the bill. 

e PRESIDENT pro tempore. 
of the Senator from Michigan. 

The amendment was rejected. 

The bill was reported to the Senate as amended, and the amend- 
ments made as in Committee of the Whole were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time. 


The question is on the amendment 


1879. 
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Mr. CHANDLER. I ask for the yeas and nays on the passage of 
the bill. 

The yeas and nays were ordered; and being taken, resulted—yeas 
47, nays 4; as follows: 


EAS. 
Allison, Conkling, Houston, Ro 
Bailey Davis of Illinois. Ingalls, Saunders, 
Bayard, Davis of W. Va., Jonas, Slater, 
Beck, Dawes, Jones of Florida, Thurman, 
Blaine, Ferry, Kernan, Vance, 
Burnside, Garland, Kirkwood, Vest, 
hasy 4 2 Groome, Lamar, 8 
ameron A., Hampton, em er, 

Cameron of Wis., Hara, McMillan, Whyte, 
Cc ter, Hereford, Paddock, Windom, 
Cockrell, Hill of Colorado, Pendleton, Wit 
Coke, of Geo Randolph, 

NAYS—4. 
Chandler, Morrill, Platt, Saulsbury. 

ABSENT—25. 
Anthony, Farley, Kellogg, 
a 7: Gordan, MeDonald, Teller, 

rover, cPherson, allace, 

eos Ham! Maxey, Williams. 
Butler, Hoar, Morgan, 
Eaton, Johnston, Plumb, 
Edmunds, Jones of Nevada, Ransom, 


So the bill was passed. 

The PRESIDENT pro tempore. The regular order is—— 

Mr. LAMAR. L ask unanimous consent that my coll e [Mr. 
BRUCE] be allowed to record his vote. He was detained at his house 
by sickness in his family, and was on his way here to vote on the bill 
just passed. I ask that he be permitted to record his vote on the bill 
just passed, House bill No. 1847. 

. pro tempore. The Chair believes that is against 
the rule. 

Mr. CONKLIN G. It has been done. 

Mr. BRUCE. Mr. President 

The PRESIDENT pro tempore. The Chair is of the impression that 
the rule which prohibits voting after the result has been announced 
cannot be ye. ager even by unanimous consent. 

Mr. LAMA Not by unanimous consent? 

Mr. CONKLING. May I remind the Chair and the Senator from 
Mississippi that near the close of the last session the senior Senator 
from Maine [Mr. Hamiry] on the occasion, I think, of the passage of 
the so-called anti-Chinese bill, made a similar request he not bein 
in the Chamber and by unanimous consent he was allowed to reco: 
his vote. 

Mr. MORRILL. I will say that Senator HAMLIN asked consent. 

Mr. CONKLING. That is the Senator to whom I refer, the senior 
Senator from Maine, and I think nobody objected to it. 

Mr. BRUCE. I simply ask unanimous consent to be allowed to 
record my vote in fayor of the bill. I was detained at home, and was 
on my way here and very peany here when the vote was taken. Had 
I been here I should have voted for the bill. I was coming here for 
no other purpose than that. 

The PEESDENT PY tempore. There would certainly be no objec- 
tion to that if the rule permitted it. The Chair will read the rule to 
the Senate: 

18. When the yeas and nays shall be taken upon any question, no Senator shall, 
under any circumstances whatever, tted to vote after the decision shall 
have been announced from the Chair; but a Senator may, for special reasons as- 

by him, with the unanimous consent of tho Senate, change or withdraw his 
vyote after such announcement. No motion to suspend rule shall be in order. 

Mr. LAMAR. I suggest to my colleague that his object is accom- 
plished by making the request anyhow. 

Mr. BRUCE. I am very well satisfied. I simply wanted it dis- 
tinctly understood that I am in favor of the bill. 

The PRESIDENT pro tempore. If it is desired, the Chair will sub- 
mit the question to the Senate whether it can be done. The impres- 
sion of the Chair is that the rule cannot be suspended, even by unani- 
mous consent. 

Mr. LAMAR. I withdraw the motion. 

Mr. CONKLING. The Senator can state how he would have voted 
if he were here. 

a Mr. BRUCE. Certainly. I have stated that I would have voted 
ea. e 

d PAY OF CONGRESSIONAL EMPLOYÉS. 

3 Mr. WALLACE. I wish to make a report from a committee of con- 
‘erence. 

The PRESIDENT pro tempore. Does the Senator from Kentucky, 
who is entitled to the floor on the unfinished business, yield? 

Mr. BECK. Yes, sir; I yield. 

Mr. WALLACE. The committee of conference to whom was re- 
ferred the difference between the two Houses on the joint resolution 
(H. R. No. 85) fixing the date on which the pay of the committee 
clerks, pages, and laborers of the House of Representatives who are 
paid during the session only shall begin for this session, and for other 
Car gpm tava instructed me to make a report. 

The PRESIDENT pro tempore. Does the Senator ask for action on 
the repan now? 

Mr. WALLACE, No; let the report lie on the table for the pres- 
ent. 


ARMY APPROPRIATION BILL. 


Mr. WITHERS. Regular order. 
1 Tiie PRESIDENT pro tempore. The regular order is House bill No. 
17 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2175) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


purposes. 

The PRESIDENT pro tempore. The pending question is on the 
amendment offered by the Senator from Maine [Mr. BLAINE] to the 
amendment offered by the Senator from New York, [Mr. CONKLING,] 
on which the Senator from Kentucky [Mr. Beck] is entitled to the 


oor. 

Mr. BECK. Mr. President, I stated gece evening that I had 
not 2 to say anything more on the political questions now be- 
fore the Senate; I intended to reserve what else I might have to 
say about them till I returned to my constituents in Kentucky, where 
I expect to be pretty fully and freely heard; and I desire to state now 
that if any gentlemen on the other side will consent to come to Ken- 
tucky to be heard in maintenance of their views or to controvert m 
statements, I will divide time with them and entertain them as we 
as I can while there. 

„ Cannot we hear the Senator without going clear 
out there 

Mr. BECK. I think you will not care to hear me, but I am afraid 
you will have to for a few minutes, as I have something more to say 
in corroboration of what I said yesterday. When the Senator from 
Maine with great emphasis—I need not say that, because all that he 
says is said with great emphasis—announced that he believed—I will 
read his language: 

I am very sure that there is no Senator on this floor who can say or pretend to 
say that any citizen of the United States was ever prevented from voting by a 
soldier of the United States. 

And when the Senator from Virginia [Mr. WITHERS] gave him rea- 
sons for believing that he had reliable information which enabled 
him to say so, the Senator from Maine said: 

I did not challenge the e of lying of the whole American people. I said 
that no Senator on that side would say that anybody had ever been prevented. 

Again he said: 

What I asked was for that form of Bing orp and responsible testimony, whether 
beer cena or pretended to know anybody had been prevented from vot- 

I stated that. I had that character of respectable and responsible 
testimony which authorized me to say that in my judgment I could 
show that citizens, legal voters, men who had all the elements neces- 
sary to make them competent to go to brid fp and cast their votes 
for whom they pleased, been prevented from voting by the sol- 
diers of the United States. I read the committee’s reports of what 
occurred in August, 1865, in the State of Kentucky, in the county of 
Bath; and be it remembered that August, 1865, was months after the 
surrender of the last confederate soldier. No hostile arm was ever 
raised against the authority of the United States from the day of that 
surrender, and no decent excuse for martial law or its continuance 
existed in any Southern State, far less in Kentucky, in August, 1865. 

Even the law that we have been for months seeking to repeal, and 
which gentlemen on the other side are so earnest to retain for parti- 
san pu on the statute-book, and which the President has taken 
the pains to veto the repeal of, was passed on the 21st day of Febru- 
ary, 1865. That law declared it to be unlawful for any soldier to be 
present at the polls in any State except for the purpose of keeping 
the peace. Be it remembered that no act had been passed in August, 


1865, authorizing supervisors, marshals, deputy marshals, or any of 
the present machinery of the Federal Government to be employed for 
any purpose, foul or fair, at the polls. The act of 1866 requiring a 


uniform day for the holding of elections for members of Congress, 
fixing it for bad purposes on a day in November, when men were re- 
gas by the Constitution to vote for electors of President and Vice- 
resident of the United States, and when nine-tenths of the States 
elected all their State officers, from the highest to the lowest—even that 
law had not then been devised. With the law of 1865 prohibiting 
soldiers from being sent to the polls except to keep the penoa; when 
there was no war i ng or rumor of war prevailing in the country, 
when the last rebel surrendered, I repeat, by the 23 of 
as respectable a body of men as ever met together in any assembly— 
that is, by the recorded vote of the Kentucky Legislature and the 
report of one of its committees—in the county of Bath legal voters 
were driven from the polls by armed troops because they would not 
obey an illegal order of General Palmer, then pretending to control 
elections, because he was in command of Kentucky, or for some other 
oman bad purpose, which I believe he has long ago repented of. 
now propose to read what occurred in the county of Garrard, as 
stated in a report from the same committee, and I need not read again 
the names of the gentlemen who com it. I said yesterday that 


Judge Benjamin F. Buckner was a man who fought through the war 
in the Federal Army; that Colonel Frank Wolford, who is well known, 
is one of the most gallant soldiers in the service; that the Kentucky 
Legislature was composed altogether of men not one of whom had ever 
5 the confederacy, twenty-odd of whom to my knowledge (and 
e there were many more) fought through the war en the side 
the United States—five times as many as there are Senators on the 
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there were 
do the twenty 


other side who fought in the same cause; and I sup 
ten times as many if I knew them all personally as 
that I can speak for. That committee made this report: 


n t, 1865, an election was held in Garrard County, at 
which W. J. Lusk and Daniel Murphy were candidates to represent that county in 
this branch of the Legislature— 


I need not tell men who have ever been in that portion of Ken- 
tucky—there are men here who know him—that W. J. Lusk, who was 
the democratic candidate, was as loyal a man as there is in this Cham- 
ber on either side of it— 

voted = ty for that office. 
. the eee be Beret 8 N ee of negro soldiers, fully armed, 
was sent into the county, and, on the morning of the election, were stationed at or 
near the various voting places, where they remained the day. 

I need not say in this or any other presence thatif there wasany body 
of soldiers who at that day were more offensive to the people of Ken- 
tucky re ess of party than any other, it wasthose who, having 
been their former slaves were armed and drilled and placed at the 
polls, in order to arrest and insult their former masters. The thir- 
teenth amendment had not then passed, and the object of the military 
authorities at that election was to elect a Legislature that would vote 
for and adopt that amendment; hence it was that the soldiers, and 
especially the negro soldiers, were sent to the polls in order to prevent 

men who were not willing to sustain the proposed thirteenth 
amendment from being elected to that Legislature. Alabama was the 
last State that ratified it on the 5th day of December, and the slaves 
of Kentucky were freed by the votes of Alabama and South Carolina 
and other States that were afterward driven out of the Union and 
told they never were States after the war, but were military satrapies. 
and yet Kentucky, Maryland, and Missonri, and other States, had all 
their slaves emancipated by the vote of those States, and the determi- 
nation of the radicals was to make Kentucky do it or make it ap 
that she had done so, and to prevent the repeal of obnoxious 
which an insanely loyal Le; ture had passed during the war. 


On the evening preceding the election, a force of negro soldiers, fally armed, was 
stati at or near 


ws 


of negro soldiers at 
soldiers, and by them kept under arrest until the poll 


That, be it remembered, is the report of a ble committee, a 
highly respectable committee of the Legislature of Kentucky. Their 
report was sustained, and the man who professed to have been elected 
was rejected by a vote of 61 to 20 upon a call of the yeas and nays. 
Not one of the 61 that voted for his rejection was either in the con- 
federate army or had any connection with it. 

The committee proceed: 


The f shows that many qualified voters were warned by those acting with 
the soldiers and in the interest of the sitting member— 


Mr. Murphy 
lls or vote, on of ted by the mili- 
rip one god ng et yoy Car ead 
Camp Nelson was a large fortification on the edge of the county of 
G , on the Kentucky River, between that and the county of 
Jessamine. 
It is shown that the white men who 
places th 


th 
8 for no other offense than that their names appeared on said lists, and that 
they d against M Š lists 


almost all the voting places in the county, and num from forty to fifty names 
each, all of whom were prevented from voting by the military until late in the 
evening, when it was ascertained that Murphy was certainly elected. A few of 
those whose names appeared on the lists were permitted to vote. 

Will Senators contend that this took place at a national election 
where United States troops were or are authorized or required to pre- 
serve the peace of the United States? It was ata county election for 
members of the Kentucky Legislature. Was not the law of 1865 then 
in force which provided that no officer should take troops to the 7 
in any State under any pretext, except to keep the peace? All the 
proof showed conclusively that the election was peaceable and that no 
man sought to make disturbance. 

At Lancaster— 


He may not be known to many men in this Senate, but George R. 
McKee is known all over the West as one of the ablest and most elo- 
quent members of the bar of Kentucky to-day, now living in Coving- 
ton, practicing law in eee. with General John W. Finnell. 
His legal ability and eloquence and his standing as a gentleman are 
second to none in the State, 


ited, old 
church in the town, where the most of them were kept under by the negroes 
oh pooh Bey to 4g 


urphy. 

At 22 22 soon after the polls were opened, and when but few 
votes been polled, a Federal officer, accompanied by some four or five soldiers, 
walked up to the polls and in a hanghty and commanding voice ordered those who 
wore near the polls attempting in a peaceable, quiet manner to cast their votes to 
clear the polls, to stand back and Jet him in; that it was his intention to manage 


that election himself. He entered the rooui where the votes were being taken and 


— Verh vote, and would go straightway home, with which conditions he gladly 
com 
© proof shows that from early in the morning until it was ascertained beyond 
a doubt that Murphy was pete the friends of Murphy, acting in concert with 
the mili wers busily engaged in deterring 1 voters from going to the polls, 
telling them they would certainly be arrested if they offered to vote; excitin: 
r fears by telling them any Bahan be sent off to some loathsume prison, to be heli 
for months, and finally be tried by a military commission. 


Our people knew well what a trial by military commission meant. 
So did the people of the West generally. 


By such intimidations and threats, both on the part of citizens and the mili 
man om citizens were prevented from casting their votes at the Bryan e 
8 

N 


Negro soldiers were stationed at all the voting places; arrests were made at all 
save one. The ju of the election at some of the ps PANAT ee that 
by 


they were holding the election not under civil but military law. 1 the witnesses 
who have d state that the election was carried by fraud and violence, throats 


and intimidations, both on the part of soldiers and citizens. 

The depositions from which the fo. ing facts were derived were those of 
strictly Union men, and for the most of men who had served in the Federal 
Army and been honorably discharged therefrom. 


Not only were the committee men of that class, but the witnesses 
they examined, all of whom proved the facts I have read, were for 
the most part men who had served in the Federal Army and had been 
honorably discharged therefrom. All of them were strictly Union 
men. 

The committee add: 

From the facts elicited, the eg aie rag are bach ro that the election was not 
free and equal, and was not conducted in confi ty to law; wherefore they rec- 
ommend the adoption of the following resolution, namely: 

Resolved, That Daniel Murphy is not entitled to a seat in this house as repre- 
sentative from Garrard County; that his seat be declared vacant, and the s er 
directed to issue his writ for an election to fill said ey, 


Mr. Finnie moved that the report and evidence be eee 
And the question being taken thereon, it was decided in the negative. 
On motion of Mr. Stout, the evidence was read. 
a aestion being taken on the adoption of said report, it was decided in 
affirmative. 


The yeas and nays being required thereon by Messrs. Buckner and R. T. Davis, 
were as follows. 

I do not care about giving the names of the representatives, but, 
as I said of Judge Buckner yesterday, there are those here who have 
heard him perhaps before the Supreme Court of the United States, 
men who know him as I do, know that there is no better lawyer or 
abler man; and R. T. Davis was for many years one of the leading 
lawyers of his section, the son of Hon. Garrett Davis, who served so 
long and so ably in this body. When the yeas and nays were called 
the affirmative vote was 61, the nays 20, and Mr. Murphy was ex- 
pelled from his seat on the facts set forth in the report. 

I have the report as to the counties of Clark and Madison and other 
counties of the State. Here is one from the county of Campbell, 
within ot of the city of Cincinnati, where there never was a 
rebel soldier in any organized body, where there never was a com- 
pany of men with the confederate uniform on, that I ever heard of. 

e county of Campbell the same proof was made. I will read 
only portions of it: 

At the Cold Spring precinct, one citizen, whose right to vote was undoubted, 

before the military interfered. and went home. Tn wad sent for and brough’ 
back, and kept under Ei. nearly all day. One citizen was met on the a 
quarter of a mile from the place of voting and halted by a 
Pistol presented at him, which he seized and took from the er; but, under the 
advice of friends, he yielded himself up; when he was taken before Captain Read, 
who, after sha y abusin him tied to a tree in full view of the vot- 
ing place and the big road, and k bring 


perk of this captain which utterly 

srepute upon those who continued ting an exhibition 
of his pett; ganr Another citizen was ordered off without being permitted 
to vote, an though he went away in obedience to the order, yet, by command of 


Captain Read, he was followed and brought back, and tied to a tree in full view of 


the voting place and the public highway. 

Mr. CONKLING. What year was that? 

Mr. BECK. Eighteen hundred and sixty-five, in August, in a county 
where I suppose there never was a confederate soldier publicly seen. 


The result of these acts of shameful lawlessness on the part of the military was 
to deter men from going to the polls to exercise the dearest right the freeman 


knows 

At Indian Spring t two citizens were arrested by the military, one while 
he was voting, and the other after he had voted. 

The committee proceed to state cases of man after man of the most 
sesenta citizens of that country who were driven from the polls, 
all legal voters, and to give the circumstances and the conversations 
that were had; wherefore they recommend that the radical repre- 
sentatives should not be allowed to hold their seats, because they 
were elected by force, fraud, and milit interference. 

I said when I rose that I would read evidence that I thought would 
be satisfactory,even to the Senator from Maine, that citizens who 
were entitled to vote had been prevented from voting by the mili- 
tary. If I have not, I confess my inability to do so. Of course the 


t, with a cocked 


1879. CONGRESSIONAL RECORD—SENATE. 2105 


military officers who were in command in Kentucky at that time en- 
deayored to make it appear by all sorts of reasons that they had au- 
thority to issue their military orders to show why they should seek 
to control the people at the polls; but every Senator knows that the 
courts were then open, the war had closed, the civil authorities pre- 
vailed and were in the oai ais exercise of all their functions. 


That election was held under the civil authorities, and all the efforts 
to declare or sustain the pretense for martial law were simply null 
and void ; if the Senator from Illinois [Mr. Davis] had never done 
anything else, his decision in the Bowles and Milligan case would send 
his name down to posterity with imperishable honor. p 

Mr. KIRKWOOD. Ishould like to ask the Senator from Kentucky 
a question with his permission. 

Mr. BECK. Yes, sir. ' 

Mr. KIRKWOOD. Did not martial law prevail in Kentucky at that 


time? 

Mr. BECK. Martial law prevailed only to the extent that General 
Palmer, in command at Louisville, had seen fit to issue an order to 
that effect, continuing an old order of President Lincoln issued dur- 
ing the war, Mr. Lincoln being then dead. 

. KIRKWOOD. And that General Palmer is who? 

Mr. BECK. That General Palmer was after that governor of IIli- 
nois. He is now, I believe, a democrat. He was a ant soldier 
during the war, but exceeded his duty and authority after the war was 
over, in my opinion. He came to see the error of his ways very soon, 
and is not like a good many of you—citizens in war and soldiers in 

who got mad and warlike after the war was over and are get- 
ting madder and madder every day when there is no danger. General 
Palmer is not a man of that sort. General Palmer did wrong in 1865 
in Kentucky, or wrongs were done in his name. He will say so, in my 
judgment, as promptly as I or any other man. I care nothing about 
that. The Supreme Court of the United States, Judge Davis deliver- 
ing the opinion of the court, decided that he did 8 whether he 
thinks so or not. Let me read what the Supreme Court did say about 
martial law in the Bowles-Milligan case, and that will make my posi- 
tion clear: 

If armies were collected in Indiana they were to be empl in another local- 
ity where the laws were obstructed and the national authority disputed. On her 
soil there was no hostile foot; if once invaded, that invasion was at an end, an 
with it all pretext for martial law. Martial law cannot arise from a threatened in- 
vasion. The necessity must be actual and present, the invasion real—such as effect- 
nally closes the and deposes the civil administration. 

Was there anything of that sort in Kentucky? The courts were 
epen, the civil authorities were in possession of full power. These 
very men who deprived citizens of the right to vote in August had 
been themselves jad of the election in November, 1864, when Mr. 
Lincoln and General McClellan were the candidates of the respective 
parties, and a committee of the Kentucky Legislature certified and 

roved that the very men who were not allowed to vote in August, 
865, had been allowed to vote, and voted for General MeClellan in 
November, 1864, while war was flagrant, by these very same judges of 
election who deprived them of that right in 1865, under military orders, 

I repeat that those men were declared not to be qualified to vote in 
1865 under partisan military orders when they were decided to be 

ualified to vote in November, 1864, by the same men who rejected 
them in 1865. Mr. President, there is no trouble in knowing who 
votes in Kentucky. We vote viva voce. h man, black and white 
walks up to the polls and tells who he votes for, and his name an 
vote is publicly recorded. As I said the other day, and I repeat it 
again in the hearing of the Senate and the country, no man ever was 
displaced from office or position or interfered with in any way for 
the vote he gave, no matter for whom he voted, boldly, freely, and 
openly; we have no tissue ballots there, no cheating of any sort. 

Mr. BLAINE. Where are the tissue ballots? 

Mr. BECK. They are not in Kentucky. If they are in Maine it 
would be well for the people the Senator represents to see to it. I 
speak for my own people, and for them only. e had no ballots at all 
until we were forced by Con, to vote by ballot for members of 
2 I hope the Senator will help us to repeal that law, as far 
as Kentucky is concerned, and let us vote viva voce again, as we had 
always done. 

It follows— 

Says the court— 


from what has been said on this subject, that there are occasions when martial 
rule can be properly, apas. If, in a invasion or civil war, the courts are 
actually closed, and it is impossible to ister criminal justice according to law, 
then on the theater of active military operations, where war really pr there 
is anecessity to furnish a substitute for the civil authority thus overthrown to 
preserve the reo of the army and society; and as no power is left but the mili- 
tary, it is allowed to govern by martial rule until the laws can have their free 
course. As necessity creates the rule, so it limits its duration; for if this govern- 
ment is continued the courts are reinstated it is a gross usurpation of power. 
rule can never exist where the courts are open and in ete tai a un- 
obstructed exercise of their jurisdiction. It is also confined to thel ty of actual 
war. Because, during the late rebellion, it could have been enforced in Virginia, 
where the national authority was overturned and the courts driven out, it does not 
follow that it should obtain in Indiana, where that authority was never disputed 
and justice was always administered. And so in the case of a foreign invasion, 
rule may become a necessity in one State when in another it would be 
5 Ve 9255 are ea wanes eah 55 English and Amer- 
can g our views of t uestion; but it is necessary to 
make particular reference to them. S z 
From the first year of the reign of Edward the Third, when the Parliament of 
England rev the attainder of the Earl of Lancaster, because he could have 
been tried by the courts of the realm, and declared that in time of peace no man 


ought to be pare ee to death for treason or any other offense without being ar- 
raigned and held to answer, and that regularly when the King’s courts are open it 
is a time a ee in ju ent of law,“ down to the present day, martial law, as 
claimed in this case, has condemned by all respectable En; j 


— as con- 
— to the fundamental laws of the land and subversive of the liberty of the 
subject. 
= 


So sensitive were our revolutionary fathers on this subject, although Boston 
was almost in a state of siege when General Gage issued his proclamation of mar- 
tial law, they spoke of it as an attempt to supersede the course of the common 
law, and instead thereof to publish and order use of martial law.“ The Vir- 
ginia Assembly also denounced a similar measure on the part of Governor Dun- 
more “as an assumed power, which the King himself cannot ex because it 
3 the law of the land and introduces the most execrable of all systems, mar- 

So in Virginia, so everywhere, as the court shows. If General 
Palmer or anybody else in August, 1865, declared martial law in Ken- 
tucky, as the courts in Indiana undertook to do in regard to Bowles 
and Milligan, as they attempted to do in many other cases, the act was 
illegal, null, and yoid; it was violative of the Constitution of the 
United States and of the law of February 18, 1865, about which we had 
so much controversy, that prevented soldiers from going to the polls 
except when they were there simply to keep the peace while elections 
were being held, and which prevented them from interfering when 
elections were being held for men to represent the counties in the 
lower branch of the State Legislature. This was so certified, so 
proved, so voted upon by men as loyal, I repeat, as gentlemen on 
either side of this Chamber or anywhere else, and it was because I 
knew these facts to be true from the records of my own State that I 
made the remark I did some days ago and repeated it yesterda, 
when it was denied again by the Senator from Maine. I might 
as to what I know personally, but if I knew of a hundred cases I 
would not speak of them on this floor, for I am not as a witness to 
be catechi nor will I volunteer testimony. I rely upon the record 
of the Kentucky Legislature to sustain my assertions, and it sustains 
them fully, as all impartial men will agree. 

I have shown already in this debate, by the message of the gov- 
ernor of Pennsylvania, that elections in his t State had been in- 
terfered with by United States soldiers in . I showed by the 
message of the governor of New York to his Legislature that elec- 
tions in his still ter State had been so interfered with. Other 
gentlemen proved the same Tinga elsewhere. I showed the outrages 
committed in my State during the war, when Mr. Wickliffe and Goy- 
ernor Bramlette were opposing candidates, how the polls were closed 
in many counties against the democratic candidate and opened to his 
opponent; aoa bo repeat, the judge of my district, Judge Buckner, 
himself a member of the Legislature, himself one of the committee 
that acted upon the contested-election cases, one of the leading law- 
yers in my State and as intelligent as any Senator here, sent to me 
those records which I have just read in order to prove, as they hav 
every word I have said to be trae, which was that the military had 
interfered before the law of 1865, and after the law, under pretense, 
if you please, of martial law—in violation of all the rights of citi- 
zens and freemen. On these facts I have always maintained that it 
was the duty of the democratic party, whenever it had the opportu- 
nity, whenever it had the power, to repeal all laws which under any 
pretense seek to give to military commanders any such authority 
raat Saar oh or under any circumstances. So far I admit we have not 


succeeded. 

The bill that we passed first was vetoed. I said when I spoke upon 
that bill that I did not expect it would be vetoed. I was disappointed. 
I had seen the present President of the United States, when a mem- 
ber of Congress from Ohio, in 1866, on a rider or amendment to the 
Army 5 bill vote to deprive Andrew Johnson, then Pres- 
ident of the United States, of all control over the Army of the United 
States, and require the commanders of corps and companies to report 
to the General of the Army, U. S. Grant. I had seen him as a mem- 
ber of Congress, when he and his party had deprived eleven States 
and nine million people of the power to call upon or ask aid or benefit 
from their militia, when they were left by Congress to the mercy of 
their former slaves and the marauders sent there by Congress. I 
had seen him twice on a call of the yeas and nays, on the resolution 
offered by James M. Ashley, of Ohio, vote to impeach President John- 
son because of his improper and so-called corrapt use of the veto 

wer. Could I expect for a moment that the bill to keep soldiers 

m the polls would be vetoed by a man with such a record as that, 
backed by a cabinet nearly every one of whom had denounced every 
act that we denounce in language more emphatic than we have 
from his prime minister, Mr. Evarts, and the Secretary of the Interior, 
Mr. Schurz, who has been often heard on this floor, to his Postmaster- 
General, himself unable to-day to sit on a jury in the State from 
which he came? Could I expect men with such records to advise and 
consent to the veto of such laws as we have sought to pass—laws 
merely repealing acts unjust, unconstitutional, and fraudulently in- 
serted and retained upon the statute-books? 

Of course I never suspected any such thing. It has been done, I 
admit it, done for what purpose I know not; or if I do, it may not 
be proper to state my belief; but I know this, that when I go before 
the people of Kentucky and the people of the West and tell them 
that we have made an honest and earnest struggle, knowing that 
we did not have two-thirds of both Houses, knowing that we could 
not pass any bill over a presidential veto, having the right to believe 
that we could not justly be deprived of the right to repeal laws in 
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the same way that they were placed upon the statute-books, and 
when I tell them what is the fact, that we are honestly and earnestly 
seeking to keep the soldiery from the polls, that we are seeking to 
keep the epay marshals who are brought from the prisons and the 
slums and the rat-pits, as the Senator from New York calls them, to 
interfere with free election by the people, and that we demand hon- 
est juries in the jury-box, and that the ignorant and fraudulent ones 
now placed there shall be taken from them, every man in my region 
of country will say we were right, and the people of America will 
say we were right, if they desire to perpetuate their ancient rights 
and liberties. 

Mr. CONKLING. Will the Senator from Kentucky let me ask him 
a guerta there? 

. BECK. Yes, sir. 

Mr. CONKLING. May I inquire, perceiving entirely the spirit in 
which the Senator speaks why the effort is made to cover up by am- 
biguous words in this bill his intention? May I ask him what the 
purpose is of putting in the bill“ as a police force,” in order to de- 
ceive, (I do not speak of the intention but of the effect) those who 
read the bill and make them believe that the Senator and his asso- 
ciates were willing that the troops should be used to keep the peace 
at the polls, if they can say that they should not be used as a police 
force at the polls? What is the object of that? Why not say out 
flat-footed, as the Senator does now, what they mean! 

Mr. BECK. I hold in my hand a speech, and I wish I knew how to 
express it, as the Senator from New York does so well, so as to keep 
within the rules. I have tried that experiment two or three times 
and always made a bungle of it, and I am afraid now to attempt it; 
but I hold a newspaper in my hand that is not as suspicious as the other, 
[laying his hand on the 3 when compared with the other 
I think it will be found so much like it that it would be hard to tell 
them apart, in which the purposes of this bill were well stated by a 
man as distinguished elsewhere as the Senator from New York is in 
the Senate, and that is exhausting comparison, and who stands, I 
suspect, a good deal closer to the distinguished—officially distin- 

ished—gentleman at the other end of the Avenue than the Senator 
Sa New York does. 

Mr. CONKLING. I do not see how that can be. 

Mr. BECK. Iam not at liberty under the rules to say where the 
statement was made, but that distinguished gentleman said in a very 
distinguished place—and I think it answers the question put to me 
by the Senator from New York on this subject perhaps better than 
I can; it ought to have more weight with him than anything I can 
say: 

I do not know of a man in this House who is in favor of using the Army of the 
United States as an ordinary police force to run elections. 


Mr. CONKLING. As what? 

Mr. BECK. As an ordinary police force to run elections,” 

Mr. CONKLING. But the “ ordinary” has been left out of this bill. 
Mr. BECK, He proceeds to say: 


That no one may misunderstand me, let me pa the case thus: Suppose some one 
should offer the following as a substitute for this section: 

“Be it enacted, €c., That it shall be lawful for the President of the United States 
to use the Army, epa of it, as a police force to keep the peace at the polls 
at any election held within any State.” 

Is there a man in this House that would vote to make that a part of our law? 
If there is one, let him speak. 


A gentleman by the name of FINLEY said: 


Did not the gentleman vote for a proposition substantially that? 

Mr. GARFIELD. Never in my life, nor anything like it. 

Mr. Frxiey. The vote of the gentleman session was precisely that in effect. 

Mr. GARFIELD. The gentleman is utterly mistaken. Now, if no one would vote 
to enact into law the eine which this section says is not ap tiated for, how can 
any one hold that the section prohibits anything that ought to be done? The prop- 
osition to use our Army as a polico— 


Mr. CARPENTER. Mr. President, I rise to a point of order, 

The PRESIDING OFFICER, (Mr. Eaton in the chair.) The Sen- 
ator from Kentucky will suspend. 

Mr. BECK. Let me finish the sentence. 

Mr. CARPENTER. The point of order is against the sentence, 

Mr. BECK. I want to read it. 

Mr. CARPENTER. Ihave no objection in this particular instance. 
The rule of this body, however, prohibits Senators from alluding to 
what took 8 in the other House of Congress. If it is done on one 
side of the Chamber it will be done on the other, and the rule will be 
practically trampled under foot. I make the point of order. 

Mr. BECK. I have read from a paper published in the city of 
Washington. 

Mr.CARPENTER. What does the Chair rule on the point of order? 

The PRESIDING OFFICER. The Senator from Wisconsin has 
made the point of order that the rules do not permit a member of the 
Senate to read and use the language of a member of the Honse. The 
Chair understands that to be the point of order which is raised by the 
Senator from Wisconsin. 

Mr. CONKLING. Not to report what is said upon the floor of the 
House during the present session. 

The PRESIDING OFFICER. In the opinion of the present occu- 
pant of the chair the point of order is well taken. The Chair thinks 
that the Senator from Kentucky ought not to allude by name to lan- 
guage used by a member of the other branch during the present Con- 
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gress. Without looking at the rule, that is the opinion of the Chair 
at first view. 

Mr. BECK. I will simply ask a question. Suppose that the gen- 
tleman had made the speech from which I am reading in front of 
ees Hotel or in Lincoln Hall, would that be a violation of the 
rule 

The PRESIDING OFFICER. Whena 
an expression used in front of Willard’s 
Chair will rule on that point of order. 

Mr. BECK. I desire to know of the Chair if I have said in the most 
remote possible way that this language was used in the House of Rep- 
resentatives ? 

Mr. CARPENTER. I rise to a point of order. I understand that 
after the Chair has ruled upon a point of order the only way that it 
can be debated is by an appeal. I do not understand the Senator to 
ap but he is proceeding to debate the point of order. 
he PRESIDING OFFICER. The Chair did not know from what 
the Senator from Kentucky was reading, but the Senator from Ken- 
tucky had announced the names of two members of the House as hav- 
ing uttered in debate certain language, and therefore it was that the 
Chair ruled that the allusion was not in order. 

Mr. BECK. Not having said that it was what occurred in the 
House and not being called upon to deny that it did occur in the 
House, I should like to have the proof that it did take place in the 
on because without that being shuwn I suppose I am not out of 
order. ‘ 

The PRESIDING OFFICER. Certainly not. 

Mr. BECK. Then I can compare the paper I hold in my hand with 
— language that will be read as having been delivered in the 

ouse. 

Mr. CARPENTER. The Recorp is published by authority of Con- 
= and is laid on our tables every day, containing the debates of 

e House of Representatives. 

Mr. BECK. I will send to the Chair the newspaper from which I 


read. 

Mr. CARPENTER. I do not care what the Senator read from; the 
Senator gave the substance of proceedings in the House, as shown in 
the RECORD of the proper date. That is out of order under the rules. 
I do not care anything aboutitin this particular instance except that 
if this course of proceeding is indulged in on one side of the Cham- 
ber, it will be on the other; and the rule is a proper one and ought to 
be enforced. 

Mr. BECK. I will submit to the ruling of the Chair rather than 
take the time of the Senate, and will endeavor to see if I cannot 
ascertain hereafter exactly how to use lan without being ont of 
order. I am only sorry it prevents me, therefore, from answering as 
fully as I could have done the question of the Senator from New 
York; but if he will turn to the Post of Tuesday morning, June 17, 
1879, he will find that a far abler man than I am, and one who knows 
far more about all those things than I do, and I will not call his 
name this time, said somewhere: 

The proposition to use our Army as a police, to send them out and station them 
one by one at the polls to run the elections as a police, is a fiction so absurd that I 
trust no man on this side of the House will give the least color to the assumption 
that he favors it by holding that this sixth section repeals, suspends, or modifies 
any existing statute. 

Mr. CARPENTER. Mr. President, I rise to a point of order. 

Mr. BECK. I am done now. 

Mr. CARPENTER. I will, with the permission of the Chair, state 


int of order is made against 
otel or at Lincoln Hall the 


the point of order. 

The PRESIDING OFFICER. The Senator from Wisconsin will 
state the point of order. 

Mr. C ENTER. I made my first point of order merely out of 
respect to the rule. I make this point of order merely out of respect 
to the rnling of the Chair, that when the Chair and the Senate have 


ruled that the Senator is out of order in quoting in the Senate what 
was said in the other House of Congress by any member, he cannot 
evade it nor escape from the ruling by dropping the name and sayin, 

that it was somewhere, and then read from the very speech itself, 
which shows it to be language used in the House of Representatives. 

Mr. BECK. Now, I will ask the Senator from Wisconsin how he 
knows that I have read from the same speech ? 

Mr. CARPENTER. I have read the speech in the RECORD. That 
is the way I know you read it correctly. I am speaking to you, not 
to the Chair, for I would not refer to what took place in the other 
House myself. 7877 55 

The PRESIDING OFFICER. The Chair will state that he has no 
doubt the Senator from Kentacky will now proceed in order. 

Mr. BECK. I will endeavor to proceed in order. 

Mr. CONKLING. Why will not the Senator answer my question? 

Mr. BECK. I have answered it as well us I know how. 

Mr. CONKLING. If my friend will pardon me, I see that he has 
been sincere in trying, but I was not asking what such a man as he 
has been describing thought; I do not know of any such man on 
earth; butif I did t was not asking about him. I was asking the 
Senator from Kentucky, the Senator now on the floor, in the midst 
of his h, why he does not legislate in the spirit of his argu- 
ment, why he does not bn ory to say that troops shall not be used 
to keep the peace at the polls on election day; and why he does cover 
up that idea, hide it away under a confused juggle of words, good 
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for nothing except to deceive somebody? That is my question. It 
is no answer to that to read what somebody else, who he says was a 
at man, said somewhere else. 

Mr. BECK. The section speaks for itself, and it reads thus: 

That no pos appropriated in this act is appropriated or shall be paid for the 
subsistence, equipment, transportation, or compensation of any portion of the Army 
of the United States to be used as a police force to keep the peace at the polls at 
any election held within any State. 


The language is unambiguous. We decline to make any appropria- 
tions for that purpose. That is all we do; and we assume that the 
various departments of the Government will have sufficient respect 
for the powerand the authority and right of Congress to support and 
maintain armies, or to furnish appropriations for any other purpose, 
to obey the laws we pass, so that in view of the existing law that 
money shall be expended, and expended only for the purposes for 
which it is given; that it shall not be used for any other purpose; 
that when we'say it shall not be used for this pu we hope, trust, 
believe, and will endeavor to see toit that our will is obeyed. Whether 
we might not have gone further is another question. e have not. 
The section I have read shows all we have done. Whether we have 
done it properly, rightfully, or wrongfally, is to be determined here- 

fter 


after. 
But, Mr. President, while turning my attention to that ph 
a little while ago, and while waiting on the Senator from Wisconsin, 
another thing occurred to me, as I have said so much about super- 
visors and deputy marshals, and as so much has been said in their 
defense by the President and others, I propose to read from what I 
know to be a highly intelligent and respectable paper, published in 
my own State, one of the ablest newspapers, if not the ablest, in the 
South or the West, the Louisville Courier-Journal, of Monday morn- 
ing, June 9, 1879, in regard to the character of the men who are and 
have been appointed to control State elections under the great desire 
of the powers at Washington to maintain the national at the 
polls and to maintain the 8 of national elections, and all that 
Sort of canes that I do not believe in. I believe it is solely within 
the power of the States, and the authority of the States, to keep the 
peace at the elections of the State that it is their peace and their 
élections, not those of the United States. That is the objection I 
have, I may state by the way, to the amendment pro by the 
Senator from Maine, because he is exer by Federal authority to 
unich men who violate State laws and thus usurp State authority. 
desire to say in this connection, before I read the paper to which I 
alladed, that whenever anything is required to be done by the Fed- 
eral authority, whether it is to make war, or maintain foreign rela- 
tions, or to re; te commerce between the States, or to do any great 
national act that no one State can perform, no man will go er 
than I to maintain the Federal authority ; but when it comes to mat- 
ters pertaining to elections in the States, to keeping peace at the polls 
in the States, to doing police duty for the States, without the request 
or consent of their authorities, then I maintain that all interference 
is ausurpation of and infringement upon the duty and the authority 
of the States. Much as I respect the Federal Army, if I thought it 
was to be prostituted for this purpose, I would yote millions to arm 
the militia of the States, I would vote millions to arm the men on the 
frontier to gai themselves against the Indians, I would reduce 
the Army of the United States down to the lowest possible point and 
remit its officers to civil life, hard as that might be, as I regard the 
liberties of this country and its people as being higher and above the 
maintenance of the a em respectable and, if let alone, patriotic 
Army we now have. is is an effort to see that those gallant men 
who do not desire to do that duty shall not be prostituted or used 
for such base purposes—purposes for which they were never intended. 
But as to the supervisors in 1872, it seems the New York papers pub- 
lished the history of the fellows we seek to get rid of, the set who 
were complained of by the governor of New York and the governor 
of Pennsylvania. Let me read again what the governor of New York 
said then: 
A number of United States were a 
m ys nee venue of „VFC pags ps i 
had ted criminals; a class of dangerous men never before chosen by any 
ruling authority, in any community, as conservators of the They were in- 


— thout process of law issued upon formal complaints. 


To show that the governor of New York did not exaggerate, let me 
read. This is the character of the men, as the Courier-Journal fur- 
nishes the list, who were intrusted with this great duty: 

Theodore, alias Mike, An alias of 24 Cherry street; a laborer, t 
five years of age, married, on Sloe: Anthony was arrested ie 
tective James Finn, of the fourth a= July 24, 1870, for larceny from the 
person, and was held in $2,000 bail for trial by Justice Hogan. He was indicted by 
the grand jury on the e on the 22d of August last. 

Henry Rail supervisor Eighth ward; one of the princi, in the Chatham-street 
eo murder; went off West to escape punishment, and has only been back a few 
weoks. 

James Moran, supervisor third district, Eighth ward; arrested on Sunday last 
for felonious assault, 

William, alias Pomp, Harton, colored, marshal Twenty-second; arrested a few 
days since for vagrancy. 

Jeksa Miller is the keeper of a den of prostitution in the basement of 337 Water 


James Sullivan, alias Slocum ; keeps a house of prostitution at 330 Water street, 


which is a resort for desperate thieves. 
Frank Winkle keeps a house of tution at 3373 Water street. The police are 


prosti 
“rhe fe gaa called in to quell fights in Winkle’s place, and it bears a hard reputa- 


jon. 
Richard O Connor, supervisor seventh district, First ward; has been fi 
receiver of smuggled cigars from Havana 3 self Ses 
L. H. Cargill, supervisor ninth district, Ninth ward ; tried in United States court 
W elfth distri 
0 an Buren, 9 tw Eighth ward; was at one time in 
sheriff's office and for carrying a load of seized goods from the establish- 
ment of Richard Walters in East Brosway. RER 
ntenoad to Sing Bing for five yenta by Suge e ils cuss wee ee 
sentenced to g for five u ord. case Was a j 
CCC 
a im, and he unknown to i l; 
the radicals elsewhere. Rey N 
John McChesney, supervisor fourth district, Ninth ward; associates with thieves; 
bears a bad character generally. 
William Cassidy, supervisor twelfth district, Ninth ward; is a street bummer 
without any visible means of support. 
Thomas McIntire, marshal Ei, Ath ward; has been ee e for beat- 
ing his aged mother; sent se times to Blackwell s I: d. 
1 othy Lynch, marsbal sixth district, First ward; a Washington market 
unger. 
Johu Cooner, supervisor free disttish Fist ward’ keope a disorderly ni 
0 mer, supervisor t district, Fi ; a 1 
A dts 
o su sixth ct, First ward ; lives in New Jersey ; was 
turned out of the post-office by Postmaster Jones for bad conduct. 
Bernard Dugan, supervisor eighth district, First ward; habitual drankard. His 
wife left him on account of his drunkenness, and procured a divorce on that 


ground. 
ago for — supervisor ninth district; First ward; arrested about six months 
‘or ny. 
atrick Murphy, supervisor fourth district, Sixth ward; two years distrib- 
uted fraudulent naturalization papers, and would furnish them to pn 5 who 
would promise to vote for Grant. 
Edward Slevin, jr., supervisor second district, Fourth ward ; has an indictment 
5 against him in court of general sessions, for cutting a boy named Kil- 


y- 

Michael Foley, supervisor fourth district, Fourth ward; well-known repeater, 
voting for anybody that will pay. 

James F. ay, supervisor seventh district, Fourth ward; shot a man in a fight 
between the Walsh association and a gang from Water street. 

John Conners, alias Jockey,” peal ass Si third district, Fourth ward ; a well- 
known desperate character. 

Michael Costello, marshal, Sixth ward ; bounty-jumper during the war. 

Harry Rice, supervisor thirteenth district, Sixth ward; was connected with the 
Chatham street co: oon murder, and fied to Nebraska to escape 3 


John Lane, supervisor twenty-second district, same ward; 


ceiving stolen goods; served a term in Sing Sing. 
3 8 supervisor sixth district, Ninth ward ; arrested last year for steal- 
a wate 
umphrey Ayers, oa ey nary ni era Ninth ward ; arrested six years 
ago — — United States mail. igy i 
f 5 2 supervisor nineteenth district, Ninth ward ; arrested August 20, 
„ for till. g- 
James Fitzsimmons, supervisor twentieth district, Ninth ward; arrested Au- 
gust 1, 1868, for rob Ñ 
John Martin, su fifth district, Twelfth ward ; arrested a few years ago 


under an indictment for arson. 
Samuel Bich, supervisor fourth district, Thirteenth ward; served aterm of two 
j J dana Baske Sron — eighth district, Fifteenth Ward; charged 
o! s ky” su soreight ct, 
with shooting a man with intent to kill, about a year ago. 8 
William P. Burke, supervisor twentieth district, Eighth Ward; served his term 
in the State prison of usetts, also two 2 in the New York State prison. 
James McCabe, supervisor fourth district, Eighth Ward; now coi in the 
Tombs under indictment for highway Apres k 
William Irving. su fourteenth district, Eighth Ward; has served a term 
in Sing Sing for burg committed in Eighth W. and never has been oned. 
Patrick Henry Kily, alias Fred. Williams, su twenty-second district, 
Eighth Ward; keeper of a house of ill-fame, resort of the lowest and vilest char- 


acters. 
Patrick Hefferman, su of the tenth district, Sixth Ward ; arrested some 


time since for attempted murder. 

Frederick Sterringer, supervisor Eighth Ward; has been arrested several times 
for kepe disorderly house. 

J. F. erhop, supervisor Tenth Ward; arrested for murder a few years since. 

Ed. Weaver, marshal in Eighth Ward; has been but a short time out of State 
prison, where he has been serving out his sentence. 

Walter Prince, (colored,) marshal Eighth Ward; now in prison awaiting his trial 
for 3 robbery. 

Andrew Andrews, alias Hans Nicols, marshal; panel-thief, been sentenced two 
or three times to State prison, and has just returned from Blackwell's Island. 

What a lot to keep the 23 preserve the purity of elections, and 
maintain the honor and dignity of the United States! 

These are specimens of the so-called gentlemen who are to keep the 
national peace, and to preserve the purity of the polls! The States, 
even loyal New York, cannot be trusted. These creatures are guard- 
ians of the honor, dignity, character, and justice of the model Republic 
as published at the time, and heralded to the world. 

said when I rose I did not intend to say much, but one thing sug- 
ea another. I had some other things I intended to say, but the 
nator from Vermont, [Mr. MORRILL, j to whom I intended to address 
some remarks, does not seem to be in his seat, and I do not like to say 
anything behind his back, such is ep adie fi for his character and 
position. I regret that the Senator from Vermont, the former chair- 
man of the Committee on Finance, is not in the Chamber now. In 
his speech made the other day, published in the RECORD of Friday, 
June 13, he makes a general attack upon the whole democratic A 
first going over by name the Southern members of the House and then 
of the Senate, 9 us by name and telling the world all we have 
done and what terrible fellows we are, how we are seeking to break 
up the Government of the United States. Among other things he 
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takes occasion (other gentlemen can speak for themselves) to call my 
name to show what horrible things I have done; and no doubt up in 
Vermont or somewhere else they will think when they read his s h, 
that I am a monster of iniquity, who devotes all his energies to break 
up the best government the world ever saw. What does the Senator 
say I have done? 

Senate bill No. 31, (Senator BECK,) for the removal of all disabilities imposed by 


the fourteenth amendment to the Constitution. 
This of course includes Jefferson Davis. 


Thatis one of the horrid offenses the Senator says I have committed. 
I showed the other day that the Senator from Maine [ Mr. BLAINE] six 
years ago, then the chairman of the Committee on Rules of the House, 
reported a bill for the removal of all political disabilities. [Mr. Mor- 
RILL entered the Chamber.] I am glad the Senator from Vermont has 
come in. Iwas just starting to read the enormities I was charged with 
in the speech of the Senator from Vermont. There are a great many 
of them, and among other terrible things I was charged with havin 
introduced a bill to remove all disabilities imposed by the fourtesntt 
amendment to the Constitution. This of course, he said, includes 
Jefferson Davis. Now I want the Senator from Vermont to know, 
and I want the people of Vermont to know, and the republicans gen- 
erally to know, that the bill I introduced is precisely the bill that 
was passed by a vote of 141 to twenty-odd on the 8th of December, 
1873, repo unanimously from the committee of which the Senator 
from Maine, [Mr. BLAINE, ] then Speaker of the House, was chairman, 
including Jeff. Davis and all. Attention was then called to that fact 
by General Butler, of Massachusetts, Judge Hoar, of Massachusetts, 
and others. Instead of holding me up now in 1879 as having done a 
monstrous thing, why did not the Senator tell the country that his own 
party had in the House done what I now pro as early as Decem- 
1873, by a vote of 141 to twenty-odd in the House of Representa- 
tives? Why did he not read a bill that passed the Senate on the 
13th day of May, 1872, providing that all political disabilities imposed 
by the third section of the fourteenth article of the amendments to the 
Constitution of the United States shall be removed from all persons 
whatsoever except Senators and Representatives of the Thirty-sixth 
and Thirty-seventh Congresses, officers of the judicial, military, and 
naval services of the United States, heads of Departments and foreign 
ministers of the United States, which bill was then passed by a vote 
of 39 to 2, the Senator from Vermont [Mr. MORRILL] himself voting for 
it on a call of the yeas and nays. That bill relieved everybody—Mr. 
STEPHENS is in the House now under it—but those few who happened 
to be in those two Con and a few others. Now, I want the 
pape of Vermont and the republicans generally to know that as 
early as 1872 the republican Senate and the zepak ican Senator from 
Vermont [Mr. MORRILL] voted for the bill which I have just read. 
29 8 5 I am arraigned by the same Senator for introducing another 
bill. He said: 


S. 71, (Senator BECK,) to 1 section 1218 of the Revised Statutes of the 
United States, which provides that “no person who has served in any capacity in 
the military, naval, or civil service of the so-called Confederate States, or of either 
of the States in insurrection d the late rebellion, shall be appointed to any po- 
sition in the Army of the United States.” 

This is intended to open the way for a restoration or appointment of officers 
lately in the service of the so-called ‘ederate States. 


I had stated on this floor that I knew of cases making the re 
of this law proper, and I will refer to them again, showing that there 
is neither decency nor proprie in keeping a law of that sort upon the 
statute-book. The son of Jefferson Davis to-day, if he has one, then 
a boy, if you please, fourteen years old, or the sons of Robert Toombs, 
or the sons of any of those distingnished gentlemen now here who 
were in the army, if from twelve to eighteen years of age, and not 
old enough to e part in the service, can be u N as officers 
in the Army and Navy of the United States ‘ani hold the highest 

laces. It is only the 1 85 boys of the South who had to work for a 

iving— because none of the men who were old enough nineteen years 
ago to be officers in the Army are seeking promotion in the J or 

avy now—it is only the young men of the South who, like the young 
men of the North and West, are anxious to be in positions everywhere. 
The section as it now stands only excludes the sons of Door men who 
had to get places for their boys as p on the floors of the Legisla- 
tures and to do other menial service in the employment of the Con- 
federate States or in the employment of any of the States constitut- 
ing the confederacy, they cannot enter the Army or Navy because 
they were so employed, while the sons of Mr. Davis or of Mr. Toombs 
or of any of the Senators here who were generals in the confederate 
army and could educate and support their sons can obtain places in 
the Army and Navy, and they do so obtain them. Am I to be told 
that I am a revolutionist because I want that section repealed? Iam 
in favor of equal rights to all men. I am in favor of wiping out all 
distinctions between men North, South, East, and West, rich and poor. 
Iam opposed to any law remaining upon the statute-book that is a 
disgrace to the country or discriminates against its humblest citi- 
zens, 

I am charged Sgain in the speech of the Senator from Vermont with 
introducing a billtopay J. Milton Best $25,000 for his house destroyed 
by the commanding officer of the United States forces at Paducah 
Kentucky, in 1864. The comment is that this claim was once ve 


by General Grant. That was a claim brought here years ago by Sen- 
ator Davis, of Kentucky, advocated by him with great abi 


ility, and 


which passed both Houses; it is as honest a claim as Congress ever 
did pass. A republican House passed it, and a republican Senate 
assed iton the 8th day of April, 1572, on a call of the yeas and nays— 
yeas, 12 nays—Messrs. LOGAN, of Illinois, and WIN Dbox, of Minne- 
sota, being recorded among the yeas. I ask the Senator from Ver- 
mont did he vote against that bill? Iam charged with gross impro- 
pristy for again 1 it up, and yet the Senator from Vermont 
id not vote against it, although he was in his place in the Senate, and 
Senators as conscientious as he, and among them two now sitting be- 
fore me, the Senator from Illinois [Mr. ce and the Senator from 
Minnesota, [Mr. WINDOM, ] voted for it. The bill, Irepeat, passed both 
Houses of Congress, and I am now to be arraigned because I have re- 
introduced it on behalf of one of my own constituents. 

My friend from West Mb, ee [Mr. HEREFORD] who sits by my 
side is arraigned, and so am I, among other things for seeking to an- 
thorize the payment of customs dues in legal-tender notes. There has 
not been a session of Congress since I have been in Congress that I 
have not tried to have that done; we have tried to do it according to 
law. The Secretary of the Treasury, whom the Senator from Ver- 
mont is lauding so highly, is receiving these notes now for cus- 
toms dues in violation of law, and he aot his republican friends are 
resisting us when we try to pass a law to make the Secretary obey the 
law. He is lauded to the skies, and we are charged with embarrass- 
ing resumption because we are seeking to dispense with a sinking 
fund and other things that the Secretary is paying no attention to; in 
short, because we ask to have the law enforced. 

Let me say here, whether I am right or wrong, I honestly believe 
that if the Secretary of the Treasury had consented to the receipt of 
the legal-tender notes of the country for customs dues five years ago 
paper money and gold would have been at par without going through 
all the distress and bankruptcy that the country has had to go through 
in the last five years to bring about what is now called resumption 
which is assumed to be such a glorious result. If that Secretary had 
used the silver dollar that we gave him honestly to pay the debts of 
the country to bankers and bondholders, as the law requires, we would 
not have had any such trouble over the silver bill as we are now 
having; and if that Secretary had allowed the people to take the 
loans as they were offered, he would not have had to pay, as he has 
done in the last three years, $6,000,000 temporarily to increase the 
bonded debt of the United States $300,000,000, paying, as he has, half 
per cent. commission and ninety da; double-interest. to syndicates 
and others who are the pets of the Secre . The very moment 
he threw open the doors to the lowest loan of 4 per cent. certificates 
he had to employ policemen to drive the people away, so anxious were 
oey to get it. 

et, because I have seen fit to differ with the Senator from Vermont 
about these things, I am called out by name in the Senate as a danger- 
ous revolutionist, and the bills I introduce are paraded by him here 
as though I had been guilty of a great criminal yzone. do not in- 
tend to allow that speech to go on the record unchallen There 
are some gentlemen who are so in the habit of saying bad things that 
I let them go, but the Senator from Vermont is generally so careful 
and his statements produce such an impression, especially upon the 
financial world, that I desired the country to know and the Senate to 
know that the things I have done mean nothing except to carry out 
5 convictions of what is best for the country. 

ut, Mr. President, I have spoken very much longer than I intended. 
My purpose when I arose yesterday evening was simply to satisfy the 
Senator from Maine if I could in contradiction of his statement that 
many citizens have Kooy provonte by soldiers from voting, in clear 
violation of law, and believing I have done that, though I doubt 
Par he will admit it, I beg pardon for saying as much as I 

ave. 
PAY OF CONGRESSIONAL EMPLOYÉS. 


Mr. BLAINE. Mr. President 

Mr. WALLACE. Will the Senator from Maine give way to allow 
me to have the action of the Senate upon a report of a committee of 
conference made a while ago? 

Mr. BLAINE. Certainly. 

Mr. WALLACE. Lask that the present bill be postponed tempo- 
rarily that the report of the committee of conference on House joint 
resolution No. 85 may be taken up and considered. 

The PRESIDING OFFICER. If there be no objection the bill will 
be postponed temporarily and the report will be read. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the House resolution No. 85, entitled Joint resolu- 
tion fixing the date on which the pay of the committee clerks, pages, and laborers 
of the House of Representatives who are paid during the session only shall begin 
for thi$ session,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows : 

That the House recede from its disagreement to the amendment numbered 5, and 
agree to the same. y 

That the Senate recede from its amendments numbered 1 and 2. 

That the House recede from its disagreement to the amendment numbered 3, 
and agree to tbe same, with the following amendment, namely : 

In lieu of said amendment insert the following: 

“Sec. 2. That the officers, clerks to committees, and employés of the Senate, in- 
cluding the Capitol police, who were employed previous to the 4th day of March, 
1879, and who continued in said employment to and including the 4th day of April, 
who have since to be so employed, or who may cease to be so employed prior 
to December 1, 1879, shall be paid a sum equal to one month’s pay at the rate per 
annum they were paid when their employment ceased ; anda sutticient sum for 


1879. 
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is hereby appropriated out of any moneys in the Treasury not otherwise 


* w 
And the Senate agree to the same. 
That the House recede from 
anà agree to the same, with thi y 
AT A heat e ee anand amendment insert the words section 
two of.’ 
And the Senate agree to the same. 


ent to the améndment numbered 4, 
amendment, namely : 


WM. A. WALLACE, 

a E DAVIS, 
Managers on the part of the Senate. 

DANIEL y 


Mana; on the of the House. 

The report was concurred in. vty mv 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Abbaus, its Clerk, announced that the House had concurred in the 
second and third amendments and non-concurred in the first amend- 
ment of the Senate to the bill of the House (H. R. No. 2252) making 
appropriations for certain judicial expenses. 

he m also announced that the House had agreed to the report 
of the committee of conference on the disagreeing votes of the two 
Houses on the bill (H. R. No. 2251) making appropriations for legis- 
lative, executive, and judicial expenses of the Government for the 
fiscal year ending June 30, 1880. 

The message also announced that the House had passed the follow- 
ing bill and joint resolution ; in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 2330) to correct an error in “an act making appro- 
priations for the construction, repair, preservation, and completion of 
certain works on rivers and harbors, and for other purposes,” approved 
March 3, 1879; and 

A joint resolution (H. R. No. 104) defining the meaning of section 
2 of the act of Congress entitled “An act making appropriations for 
the payment of arrears of pensions granted by act of Congress.” 

ENROLLED BILLS SIGNED. 

The mamas further announced that the Speaker of the House had 
signed the fo oying enrolled joint resolutions ; and they were there- 
upon signed by the ident pro tem : 

A joint resolution (H. R. No. 1) to repeal certain clauses in the sun- 
dry civil appropriation act approved March 3, 1879, and for other pur- 


poses ; 

A joint resolution (H. R. No. 34) to print five thousand copies of the 
final reports of the United States centennial commission upon the in- 
ternational exhibition and centennial celebration of 1876; and 

A joint resolution (H. R. No. 87) relating to a bridge across the 
Detroit River at or near Detroit, Michigan. 


APPROPRIATION FOR JUDICIAL EXPENSES. 


The Senate proceeded to consider its amendments to the bill (H. R. 


No. 2252) making appropriations for certain judicial expenses dis- 
agreed to by the House of Representatives, and 
On motion of Mr. WALLACE, it was 


nee ag That the Senate insist upon its amendments to the said bill 
to by the House of Representatives and ask a conference with the House of 
resentatives on the disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Pres 
ident pro tempore. 

The PRESIDENT pro tem 
of West Virginia, and Mr. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2175) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 


e appointed Mr. WALLACE, Mr. Davis 


other 8 775 

Mr. BLAINE. Mr. President, I am sorry to say the honorable Sen- 
ator from Kentucky has not satisfied me that I made a wrong state- 
ment yesterday. I then stated my belief that no Senator on that side 


could bring forward the name of any voter who ever had been de- 
prived of his vote by the action of United States soldiers. The Sen- 
ator from Kentucky took up the gauntlet and proceeded with some 
documentary proof, which he seemed to think entirely annihilated my 
position. But the Senator did exactly what every democratic Sen- 
ator, with the single exception of the Senator from Virginia, [Mr. 
Wituers, I has done in this debate—he located the interference of the 
military away back in the period of the civil war. If you ask the Sen- 
ators on the opposite side of the Chamber when did soldiers interfere 
in elections, they reply in 1864. The Senator from Kentucky comes 
down one year later. He ap kieg can prove that voters were inter- 
fered with in Kentucky in 1865. 

In 1865, Mr. President, the State of Kentucky was under martial 
law, and the Senator from Kentucky will observe that it was not mar- 
tial law proclaimed by General John M. Palmer; it was martial law 
proclaimed by Abraham Lincoln ; and the State continued under mar- 
tial law after that election to which the Senator refers had been over 
and gone for two months —I beg the Senator's attention to that fact 
until the election to which he refers had been held and until two 
months’ time had passed; and then in the October following Andrew 
Johnson issued a proclamation revoking the former proclamation of 


Mr. Lincoln and declaring Kentucky to be no longer under the domi- 
nation of 3 

ai PPOR: t day did Mr. Lincoln die, does the Senator re- 
member 

Mr. BLAINE. Mr. Lincoln died on the 14th of April, 1865, and 
Andrew Johnson’s proclamation revoking the martial law which Mr. 
Lincoln had proclaimed (I think I have the date of it right here) was 
October 23, 1865, I believe. The election to which the Senator from 
Kentucky refers in 1865, is one which if I were in his place I would 
not bring up. Of course the honorable Senator is a very independent 
man and he does not ask my advice, and he would not follow it if I 
gave it to him; but if I were a Kentuckian illustrating what I 
thought an election ought to be I would not bring up the election of 
1865 and the events consequent thereon. t was the condition of 
Kentucky at that time? Her quota in the confederate army, I be- 
lieve it was the Senator's p essor, Mr. Powell, who boasted that 
Kentucky’s quotas in both armies were full—her quota in the confed- 
erate army had just returned from the war. .They got back, how 
many thousands of them I do not know, but a great many thousand 
confederate soldiers had returned, and it was not mili authority 
that proceeded to arraign them—and I want the attention of the Sen- 
ator from Kentucky—it was not military authority that proceeded to 
arraign those men and declare that they should not vote, but it was 
Governor Bramlette, a civil magistrate, a man who, I believe, stood 
high in the confidence of the democratic party of Kentucky. Gov- 
ernor Bramlette on the 19th of July, 1365, issued a proclamation, and 
I will read that proclamation; it is brief, and I will read it because 
it covers the case: 

The purity of the elective franchise can only be preserved by a faithful en- 
forcement of the laws governing the same. For their enforcement the officer will 
be held responsible. Every free white male citizen, twenty-one years of age, who 
has resided in Kentucky two years, and whose residence been in the district 
where he offers to vote sixty save eee election, and each male white 
citizen who, not having two years’ dence in the State, but has resided one year 
in the county and sixty days in the precinct where he offers to vote, next preced- 
ing the election, is entitled to vote; provided he has not expatriated himself and 
lost the elective franchise by coming within the provisions of the following act: 

And that act says: 

Section 1. Be it enacted, £c., That any citizen of this State who shall enter into 
the service of the so-called Confederate States in either a civil or military capacity, 
or into the service of the so-called provisional government of Kentucky, in either 
a civil or military capacity, or having heretofore entered such servico of either the 

erato States or provisional government, shall continue in such service after 
this act takes effect, or shall take up or continue in arms inst the military forces 
of the United States or the State of Kentucky, or shall give voluntary aid and as- 
sistance to those in arms against said forces, shall be deemed to have expatriated 
himself, and shall no longer be a citizen of Kentucky; nor shall he again be a eit - 
izen, except by permission of the Legislature, by a general or special statute. 

And that excluded the entire list of Kentucky confederates. I do 
not know how many—forty thousand I have been told—forty thou- 
sand Kentucky democrats who went into the war, and when the war 
was over returned and demanded the right in the face of that law to 
vote, and Governor Bramlette issued his proclamation declaring that 
they had no right to vote, and should not be allowed to yote. 

The election was held, and it was carried by the democrats; and 
not satisfied with having elected their men they proceeded to tarn 
out of the islature men who were elected on the Unionside; there 
was no republican ticket so called. They proceeded to turn out men 
who were elected on the Union side. Ido not care what the Senator 
from Kentucky says about the character of those men who ruled the 
Legislature; I am not assailing the personal character of any gen- 
tleman. We all know where partisan votes will carry us on contested 
elections. The Kentucky Legislature proceeded to expel men and 
give the seats to the others because these men had been excluded from 
voting, and excluded under the laws of the State. 

That is the history of that election, and the Senator from Ken- 
tucky was strangely oblivious of the facts of his own State when he 
said that in the election of 1865 men were refused the right to vote 
who were allowed to vote for McClellan at the presidential election 
the autumn before. The figures are entirely inst the Senator. 
In the election of 1864, when McClellan was candidate for President, 
he only polled 27,786 votes against 64,301 votes for Mr. Lincoln; but 
in the election to which the honorable Senator refers, the democratic 
candidate 3 57,562 votes, more than twice as many as before, and 
the republicans or Unionists got 54,002. 

Therefore the Senator’s allegation that in 1865, under bayonet law, 
citizens of Kentucky were refused the right to vote who had been ac- 
corded that right in 1864, is not sustained by the election returns of 
his on State. It is not for me to defend or vindicate John M. Palmer, 
but the proclamation of John M. Palmer which the honorable Sena- 
tor from Kentucky has visited with such strong objurgation was 
nothing in the world but to carry into effect the proclamation of Gov- 
ernor Bramlette which I have read. It was simply bringing, in a 
time of martial law, the aid of the Army of the United States to up- 
hold the civil proclamation of the governor of Kentucky. The con- 
cluding part of Palmer’s proclamation was in these words: 

It will be given to the civil authorities to enforce the laws and to preserve the 
peace. Any person who shall counsel, advise, or encourage any judge of any elec- 

y— 


tion, or any other person, to disregard or disobe: 
What? My orders?” The orders of the Army? The orders of 
any military authority? No, sir— 


to disregard or disobey the law as declared in the proclamation of the governor 
of the State will be at once arrested. 


The Senator from Kentucky has really been arraigning Governor 
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Bramlette and his policy and not the 9 of John M. Palmer, 


for all that John M. Palmer did in that matter was to issue a procla- 
mation to sustain what Governor Bramlette had issued in his capac- 
iy as a civil magistrate; and that was simply that the confederates 
who had gone from Kentucky and been four years fighting against 
the Government of the United States should not go home and carry 
Kentucky over into the hands of the ex-confederates on the eve of 
the reconstruction following the war. 

Governor Bramlette deserves honor for standing by the Union of 
the States, and John M. Palmer as a military commander in a district 
that was under martial law by proclamation of Abraham Lincoln 
would have been guilty of a gross dereliction of official duty if he 
had not done precisely what he did do. So the Senator from Ken- 
tucky has not satisfied me that people in his State were deprived of 
their privilege of voting except those that ought to have been de- 
pre of it; and I do not believe that he can show that a citizen of 

entucky entitled to vote under Governor Bramlette’s proclamation 
was deprived of his vote. 

I turn now to another point, and I regret that I do not see the 
honorable Senator from Virginia who has charge of this bill in his 
seat. 

Mr. DAVIS, of West Virginia. I will try to answer for that Sen- 
ator. 

Mr. BLAINE. The Senator from West Virginia is willing to an- 
swer for him, and therefore we will take him as representing for the 
present East Virginia. 

Mr. DAVIS, of West Virginia. Iwill say to the Senator from Maine 
that the Senator from Virginia has just stepped out of the Chamber 
and will be back again in a moment; and perbaps it will suit the 
Senator just as well to wait until the Senator who charge of the 
bill comes in. 

Mr. BLAINE. I would rather speak when he is here. I observe 
the honorable Senator from Indiana [Mr. VoORHEES]is present. Yes- 
terday we had a very doleful account of the rough-shod manner in 
which the patriotic democrats in Indiana were trodden under the mili- 
tary hoof of despotic authority in 1864. You would have believed from 
the statements made here by the two Senators, and especially by the 
Senator whom I regret not to see in his seat, [Mr. MCDONALD, ] that 
there was the merest shadow and mockery of an election in 1864 when 
the senior Senator from Indiana was the democratic candidate for 
governor. You would have believed from their statements and from 
certain affidavits sent here by one General Love that it required a 
goo deal more nerve and pluck to vote the democratic ticket in In- 

iana in that year than it did to face confederates on the field of 
battle. Among other things, you know, there was a Massachusetts 
regiment let loose without arms. 
. CAMERON, of Wisconsin. Hundred-day men. 

Mr. BLAINE. Hundred-day men, convalescents from the hospital, 
and according to this letter of General Love they so drove the dem- 
ocrats of In anapon that at one time in the election they had ut- 
terly given up and nobody pretended to make a stand and to vote. 
General Love asserts that any attempt to resist this wild, blood- 
thirsty regiment from Massachusetts would have been as reckless as 
it was for the bull to stand before the locomotive. 

This narrative was so extraordinary and the statement of facts was 
so startling that I thought I would test it by the figures, and I merely 
went and looked at the election returns, and what is my surprise, my 
unfeigned astonishment, to find that in that very year the democrats 
of Indiana cast a heavier vote for JOSEPH E. MCDONALD, their can- 
didate for governor, than they had ever cast since the organization 
of their party. 

Mr. DAWES. And still the Senator will not be satisfied. 

Mr. BLAINE. And still he will not be satisfied. I thought prob- 
ably this vote might have been made up in the country districts, and 
that in the county where Indianapolis is situated this robbery of 
men’s rights and this riotous conduct on the part of the troops 
driven the democrats away from the polls; yet when I come down to 
Marion County—I believe Marion County is the one in which Indian- 
apolis is situated—I find that in that county Mr. MCDONALD had 
3,321 votes, when Stephen A Douglas, in a time of profound peace, 
four years before, when nobody was away in the war, and when Mr, 
Douglas certainly had as large and enthusiastic a following as any 
democrat ever had in this country and was the especial idol of the 
democratic party in Indiana—Mr. Douglas, I say, in this same count; 
of Marion, had but 3,251 votes. So that in that very county in whic 
all this outrage was committed the Senator from Indiana, [Mr. Mc- 
DOoNALD,] then running for governor, received a larger democratic 
vote right in Indianapolis than was given for Stephen A. sy eae 
The intimidation practiced by this Massachusetts regiment must have 
been desperate in the extreme. : 

The Senator was impatient at the slightest idea that somebody was 
reflecting on the loyalty of Indiana and on the bravery and the char- 
acter of Indiana’s troops. I certainly intended nothing of the sort. 
I do not believe any State sent to the war a better e of troops 
than Indiana sent. ey do not need my poor gah at this late 
day; their heroic deeds on the battle-field speak for them; and it 
was news to me that any person in the world was reflecting upon 
them until I got hold of a school-book from the South, one of those 


which we had the assurance from several Senators on that side did 
not exist at all. I hold in my hand a school-book in the form of a 
reader that is calculated and adapted entirely to southern latitudes; 


and to what it says, not of the late war, but of the war with Mexico 
I beg the attention of the honorable Senator from Indiana. I read 
this. It is the only arraignment of the gallantry of Indiana troops 
that I have ever read. This reader is published in Baltimore, and 
the authors are Mr. J. S. Blackburn, principal of a high-school in Vir- 
ginia, and Mr. W. N. McDonald, principal of a high-school in Louis- 
ville, Kentucky. In giving the account of the Mexican war, this 
school-book, which is intended to be put in the hands of the rising 
generation in the South to cultivate a spirit of amity and respect for 
all the States, says, in describing the battle of Buena Vista: 

The Mexi knowing that they had nearly fi © 
bravely than they had ever 5 before. At one tima they koko Generi Taylors 
left flank, completely routing the Second Indiana ent, which never rallied 
during the progress of the battle. Colonel Jefferson Davis commanded a Missis- 
sippi regiment just in rear of the Indiana regiment. When the latter broke and 
fied, Davis ordered his men to their ranks and let the runaways through, and 
then closed their line to meet the enemy. 

That is the stuff, the miserable, slanderous stuff, that is taught to 
southern children. Davis’s bold and untamable regiment from Mis- 
sissippi opened their ranks to let the ranaways from Indiana get off 
the field, and then they closed their ranks and behaved of course with 
the prowess that belongs to them. Just think of it! 

Ihave here a modern school-book which I got from the Library with 
the imprint of 1879. The honorable Senator from North Carolina 
(Mr. VANCE habe tap enough to assure me that any books of that 
character belon to a past day and had faded out. I am very sure 
that he would be the last Senator to make a misstatement. 

Mr. VANCE. If the Senator will permit me,I assured him I did 
not know of the existence of any such literature. 

Mr. BLAINE. ThenIdo. My information in regard to southern 
matters on that particular point is wider than that of the honorable 
Senator from North Carolina. 

Mr. VANCE. Does the Senator from Maine say that he knows the 
pon which he holds in his hand is used in the schools of North Caro- 

Mr. BLAINE. No, I do not know that this particular book has yet 
been introduced ; but I know that at the very time the Senator from 
North Carolina was giving me the assurance that he did not know 
about it there was a very lively controversy going on in the town of 
Greenville in his own State between different members of the board 
of supervisors of schools as to whether this class of books should 
be kept in; and that was to me a very encouraging symptom, for it 
began to be the dawn of a better day in that respect. But here is a 
book 5 by A. S. Barnes & Co., of New York, Chicago, and 
New Orleans, as the imprint shows. They are a very firm; they 
are a very respectable firm. It is a book called“ The Southern Stu- 
dent’s Handbook of Selections for Reading and Oratory,” edited b 
John G. James, superintendent of the United States military acute 
emy at Austin, and is just now fresh from the press. Whether it is 
published as a mere amusing thing or whether it is intended for sonth- 
ern circulation the Senator himself will better inform me than I could 
inform myself. 

Mr. VANCE. I have never seen the book before. 

Mr. BLAINE. It is just from the press. 

Mr. VANCE. I will take a glance at it as soon as I can. I see it 
comes from Chicago. I believe that is not a southern city. 

Mr. BLAINE. It is published simultaneously in New York, Chi- 
cago, and New Orleans, that is the imprint, 1879. I suppose New 
Orleans ranks as a southern city still. 

Mr. VANCE. Yes, but it is printed in the North for the . of 
meeting the prejudice of some people in the South, to make money 
out of it, just as the British manufacturers used to manufacture idols 
to send out to the Hindoos for sale in the same ship with the mission- 


aries. 

Mr. BLAINE. If the Senator will permit any such tion, I 
will state that generally the place where a book is stated does not 
tell of its character. I am quite free to maintain that this is one of 
the most remarkable books that I ever came across within the limited 
epee of my own reading. It quite goes beyond this other book about 
the heroic conduct of Jefferson Davis and the bad conduct of the In- 
diana regiment at the battleof Buena Vista. It is a book for southern 
students, as though southern students needed and ought to have some 
other sort of English classic reading than belongs to those generally 
that speak the English tongue. The authors of the book evident! 
have a sovereign contempt for Addison, and Steele, and Johnson, an 
Thackeray, and Dickens, and Macaulay, and Carlyle, and all those 
illustrious writers who have been thought well of on the other side of 
the Atlantic, and astill greater contempt for Prescott, and Motley, and 
org mach and Whittier, and Holmes, and Hawthorne, and Emerson, 
and Washington Irving; men whom we in our blindness in the North 
have my ieee to have done something worthy of literary fame not 
only in their own 3 but in the years to come. They have made 
this an exclusively southern book, and, not content with making it 
a southern book, a have made it a southern book of the era of the 
rebellion. They would not even take anything southern of the an- 
cient and great days of the South. Here I find an index to the authors. 
Every one of these authors is taken from the Southern States. Let 
me read to you a list of those who are taken from Vi ia: G. W. 
B. James Barbour, B. J. Barbour, A. T. Bledsoe, J. Esten Cooke, 
P. P. Cooke, J. L. M. J. W. Daniel, M. Schele De Vere, F. R. 
Farrar, F. W. M. Holliday, R. M. T. Hunter, A. Hunter, Moses D. 
Hoge, J. P. Holcombe, W. W. Henry, J. B. Hope, John Janney, W. E. 
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Johnston, James L. Kemper, R. E. Lee, T. M. an, W. G. McCabe, 
W. H. Payne, Mrs. M. J. n, T. R. Price, B. ear, Innes Ran- 
dolph, R. Stiles, W. H. Taylor, John R. Thompson, J. R. Tucker, T. 
D. Witherspoon. It is a book made up out of Virginia's celebrities, 
that yet found no place in a reader for the use of the South in any- 
thing ever written by Washington, or Jefferson, or Madison, or Mon- 
roe, or Chief-Justice Marshall, or Littleton W. Tazewell, or Benjamin 
Watkins Leigh, or John Randolph of Roanoke, that great and almost 
illimitable list of worthies who adorned the pages of Virginia in ear- 
lier generations. In Missouri I find they have taken D. C. Allen and 
T. G. C. Davis. I confess at once that my reading is not sufficiently 
extensive to take in the celebrity of those names. 

Isay, Mr. President, even at the risk of exposing my own igno- 
rance, that I never heard of either of these persons. I know some- 
thing of the State of Missouri. I think there is not a person who 
speaks the English tongue who has not heard of Thomas H. Benton 
and many other distinguished men who have adorned the annals of 
Missouri. If they been selecting something worthy for a read- 
ing-book, if they had taken Mr. Benton’s Thirty Years’ View and 
merely transferred to its pages his magnificent description of the 
character of Nathaniel Macon, they would have done more for the 
southern youth than is contained within the four hundred pages of 
this volume. 

Mr. VANCE. Will the Senator allow me to ask him if he makes 
that criticism as a Senator or as a schoolmaster as to what would be 
most conducive to the instruction of southern youth ? 

Mr. BLAINE. I do not understand the Senator. 

Mr. VANCE. The Senator says that if the author of that book had 
inserted certain things from Benton’s Thirty Years’ View, he believed 
it would conduce more to the instruction of southern youth than all 
that it contains. I ask him if that advice is as a Senator or as a 
schoolmaster ? 

Mr. BLAINE. Either, as you choose to take it, if it will only lodge 
in the southern mind. 

Mr. VANCE. Allow me to ask the Senator if he objects to what is 
in the book or to what is not in it? 

Mr. BLAINE. I object to what is in it; and I will come to that. 

Mr. VANCE. So far we have had nothing of the contents of the 
book except the names of some gentlemen from whom selections have 
been made. 

Mr. BLAINE, If the Senator from North Carolina will accept the 
suggestion that I have the floor, and that I have under the rules of 
the Senate the right to speak as I choose myself, he will observe some 
law of courtesy which just at this moment he is not obedient to. 

Mr. VANCE. Iaccept the e with the greatest pleasure 
in the world, if the Senator will allow me to remark that I have ob- 
served it has been his invariable habit to interrupt any gentleman 
on the floor and to yield to any gentleman who desires to interrupt 


m. 
Mr. BLAINE. 8 but not to have a caustic remark made as 
to what line of speech I shall take. I shall select that myself, with 
the Senator’s permission. 

Mr. VANCE. Of courseI asked no permission. You had been read- 
ing the list of authors in the book, and were proceeding to deliver 
the South a lecture when you had read nothing from the book itself, 
and I asked if your objection was urged upon what was in it or what 
was not in it. If I have reflected on the gentleman I am sorry for it. 

Mr. BLAINE. From the State of North Carolina—the Senator will 
permit me to proceed in my own way. 

Mr. VANCE, Certainly, sir. 

Mr. BLAINE. I observe the book is reading extracts from K. P. 
Battle, Mrs. M. B. Clarke, Miss F. Fisher, T. B. Kingsbury, J. M. 
Leach, A. W. Mangum, and then from two honorable Senators who 
are now upon this floor. 

I do not find anything in that book from Chief-Justice Gaston, from 
the eminent Mr. Badger, from Willie P. Mangum, from William A. 
Graham, or from any of the great men of the past who have illus- 
trated the annals of North Carolina. So I might go throughout this 
book. It is made up entirely of the South as it is related to the re- 
beHion. I do not say entirely, for I do not mean that every page in 
it is political; but if the honorable Senator from North Carolina—to 
whom I will gladly pass the book over when J am through with it— 
will show me one solitary thing in this book intended or suggested 
to deepen in the minds of the southern youth any PAS or the 
National Government, or any adherence to the Union, I be glad 
to hear it, unless I myself by excepting some expressions 
here and there from recent political debates in the Senate or the 
House in which in defense some members of both bodies have made 
declarations of that kind. 

Let me give now for instance almost the very first thing in the 


book. Here is— 
ROBERT E. LEE 
INVESTED WITH THE COMMAND OF VIRGIXIA’S FORCES. 

And then follows the oration of John Janney in the hot and fiery 
period of secession, when Robert E. Lee stood at the bar of the Vir- 

inia Legislature to receive the commission of major-general of that 

tate and commander of its forces. All that was heated and over- 
heated in that period is put in that speech. Then I turn and find 
Mr. J. P. Holcombe, who gives a somewhat elaborate defense of the 
institution of slavery; and throughont the book, made up, as I say, 
exclusively of southern writers, made up exclusively of southern 


writers of the modern era, of the era connected with and pertinent 
to the rebellion, you find nothing national, nothing loyal, nothing 
patriotic. 

There is not anything in it from Mr. Calhoun; there is not any- 
thing in it from Mr. Clay; there is not anything in it from the great 
men who are universally in the judgment of the Anglo-Saxon world 
entitled to that name who have illustrated in the past the history of 
the South. Now if the Senator considers that to be the proper kind 
of literary pabulum on which the rising generation of the southern 
children should be fed, I beg to say with all respect to him that I 
differ from him in judgment. 
ne VANOR, May I be permitted to interrupt the Senator from 

ine 

Mr. BLAINE. With great pleasure. 

Mr. VANCE. I still am ignorant, as I presume the Senate is, of the 
character and contents of the book which the Senator holds in his 
hand, but I take it for granted that at all events it is such as meets 
his earnest disapprobation. Now, I should like to ask, taking it for 
granted that it is a very bad book, if any institution in the South 
of an official character—I mean any State school department—has in- 
dorsed the book and put it into the public schools of the State ? 

Mr. BLAINE. That I am not able to answer. 

Mr. oe Then have any private schools adopted it and put it 
into use 

Mr. BLAINE, I am as ignorant on that subject as the honorable 
Senator said he was himself. He said it was not to his knowl 

Mr. VANCE. Then the Senator from Maine tries to hold the whole 
South responsible for the publication of a book by a private author, 
the publication of which was permitted by law, and which nobody 
could prevent, if it was a bad book. That is the position now the 
Senator stands in according to his own statement. 

Mr. BLAINE. That is a very small quibble, if the honorable Sen- 
ator chooses to indulge in it. ks are published in this country 
for the purpose of being sold. I bring one here published by south- 
ern men, known and respected among southern men as teachers of 
the youth, and I suppose this book was not published for mere fun. 
I sup people do not get up books for the mere 8 of expend- 
ing the money that is necessary to print them. They are published 
for a purpose, and if at the next session of Congress the honorable 
Senator will address me that question and in the mean time endeavor 
to accumulate a little information onit himself, I think that the joint 
efforts of himself and myself will be able to show that this book will 
be in marae many southern schools. 

Mr. VANCE. I should like to say another thing with the Senator’s 


permission. 

The PRESIDING OFFICER. Does the Senator from Maine yield ? 

Mr. BLAINE, Certainly. 

Mr. VANCE, The Senator certainly has too much regard for law 
and for common logic to hold the people of the South responsible for 
the individual eer trp of any man, asI certainly have too much 
respect for him and his constituents to hold him and them responsi- 
ble for the obscene literature which is flooded from the presses of the 
North, the prosecutions for the circulation of which we frequently 
see in the newspapers. Nothing of that kind has come from the sec- 
tion of country in which I have the honor to reside; nor would I, as 
a logical and honest man, attempt to hold the body of the northern 
people, northern society, responsible for that. That is individual 
enterprise got up to make money. 

Mr. BLAINE. But how would they make money if they were not 
sold? I ask the honorable Senator to inform me how they would 
make money if the books were not sold? 

Mr. V. They would not make money, as a matter of course 
if they were not sold. The selling of the books has been prohibited 
by law, and many persons who have undertaken to circulate that kind 
of books have been indicted in the courts of the country, and there- 

ore 

Mr. BLAINE. I am talking about these southern school-books. 
How would these publishers of books ever make money unless the 
books were sold? 

Mr. VANCE. Of course the owner of the book could not make any 
money unless he sold it. That is taken for granted. How does the 
Senator know whether they are sold at all or not? He professes 
utter ignorance in relation to the book, except what he sees on the 
face of it. How does he know that anybody, privately or otherwise, 
has ever bought a single solitary copy of that book? I presume the 
copies which he holds in his hands are those sent to the library ac- 
cording to the act of Congress, 

Mr. BLAINE. If that is the point the Senator has, I will excuse 


him. 

Mr. VANCE. I beg leave to say further that I do not mean by any- 
thing that I have said here to condemn the book. I have not any 
doubt in the world but what it is a very goa book, and that I will 
so find when I come to examine it. The Senator tells me the author 
has done me the honor to take an extract from some of my produc- 
tions and publish it. lle bak. That is prima facie proof that it 
is a good and respectable book. [Laughter.] 

Mr. BLAINE. I think the Senator is quoted not as a politician, 
but as a botanist, or lover of natural scenery, or something of that 
sort. I think the extracts from the honorable Senator are entirely 
harmless and do him great credit as a writer. 

Mr. VANCE. I would not praise it first, but the Senator from 
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Maine was disposed to put some curious construction on it as against 

the Government of the United States, but it seems the author was 

very wise and judicious in selecting that which would not do anybody 

any harm who loved the union of the country. So far my impres- 

ret seems to be in favor of the author and against the Senator from 
aine. 

Mr. BLAINE. Oh, no; the Senator from North Carolina appears in 
the book in charming and delightful colors. He ap in the book 
as a descriptionist of certain beautiful scenery in which he says: 

Verily, it would seem that such cence was the joint work of both the 
3 and the terrestrial powers, cia + * 

As when some great painter dips 

His brush in hues of earthquake and eclipse ; 
and that some truant rainbow, based on either mountain, had 3 the ben 
with its radiant arch, and whilst in the zenith of its glory had been smitten by a 
thunderbolt into small, glowing dust, whose shining atoms had been scattered down 
upon the outstretched arms of the waiting forest! 


Laughter. ] 
he 1 does not appear at all as a hostile political force. He 

ap as a man who in the higher and beautiful field of rhetoric is 
capable of instructing the southern youth how to construct sentences 
and mix up “glowing dust,” and “radiant arches,” and “rainbows,” 
and “ thunderbolts,” and waiting forests in a manner which I am free 
to say, so long as we are on sectional issue, was never heard of in the 
North l scan wee 

Mr. VANCE. Mr. President, the Senator from Maine will allow me. 
Ihave not heard such eloquence from the lips of the Senator from Maine 
since I have had the honor of sitting in this Chamber. [Laughter.] 

Mr. BLAINE, And I am frank to say that in seventeen years in Con- 
gress I never read such eloquence before in either brauch. [Laughter. ] 

Mr. VANCE. I indorse the book now fully, because it has abso- 
lutely improved the oratory of the Senator from Maine. [Lanughter.] 

Mr. BECK. I hope the Senator from Maine after that oratory as a 
member of the Committee on Appropriations will allow me to make 
a conference report. 

Mr. BLAINE. Certainly we ought to take a rest after that extract 
from the Senator from North Carolina, 

Mr. BECK. I present the report of a conference committee. 

Mr. BLAINE. I yield for that. 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. BECK submitted the following report: 


The committee of conference on the 1 of the two Houses on the 
‘amendments of the Senate to the bill (H. R. No. 2251) making appropriations for 
the legislative, executive, and judicial expenses of the Government for the fiscal 

having met, after full and free 
conference have agreed to recommend and do recommend to their respective 
Houses as follows : 

That the Senate recede from its amendments numbered 11 and 13. 

That the House recede from its disagreement to the amendments numbered 14, 
26, 27, eee 31, and 34, and agree to the same. 

That the House recede from its amendment to the amendment numbered 7, and 
agree to the same with an amendment as follows : After line 13, page 5, of the bill 
‘insert as a new paragraph the following: 

“ For two additional watchmen on the Capitol police force, at $900 each, $1800." 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 8, and to the same. 

That the Senate recede from igs eee to the amendment of the House to 
the amendment numbered 9, and to the same. 

That the House recede from its ent to the amendment numbered 25, 
and a to the same, with an amendment as follows: 

leu of the sum named insert, 8800.“ 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House to 
the amendment numbered 23, and to the same. N 

That the House recede from its ment to the amendment numbered 30. 
and agree to the same, with an amendment as follows: In lieu of the paragraph 
insert the following: 

5 flve assistant d fold d paster, at 8480 

For seven cop; ve messengers, and one folder an er, a ; 
in all, $10,380." 

And the Senate agree to the same. 

That the House recede from its amendment to the amendment numbered 33, and 


: to the same. 
3 JAS. B. BECK, 
H. G. DAVIS. 


year ending June 30, 1880, and for other p 


8 DOM, 
Managers on the part of the Senate. 


Managers on the part of the House. 
Mr. CONKLING. I want to hear what those amendments are at 
some time before the vote is taken. When the Senator moved the 
«conference committee the amendments had not been read, and to this 
hour we haye never been permitted to know what it is that the Houses 
have differed about. 
The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Does 
the Senator from Kentucky desire immediate action on the report? 
Mr. BECK. After I e a statement of one minute I think there 
-will be no objection. 
The House of Representatives agreed to nearly all the amendments 
-of the Senate making this conform as nearly as possible to the vetoed 
bill. The only difference between the bills was this: A mistake was 
made whereby there was an increase required for the laborers on the 
poate grounds of $4,000; the Patent Office library seems not to have 
n provided for; and that is covered by this report. The Sergeants- 
.at-Arms of the two Houses got together and demanded two watch- 
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men on the Capitol police for some reason or other; and we a d 
to that. Ten thousand eight hundred dollars is the total addition. 

The House thought we had given the General Land Office too 
much, and they required us to cut off two principal clerks we had 
added, being $3,600. My friend from Iowa, [ Mr. ALLISON,] who was 
on the committee, induced us to make a depositary and postmaster 
out of one man at Tucson, Arizona. When we came to look to the 
amount he received as postmaster, we thought perhaps we had given 
him a little too much, and the Honse being a little stubborn, we cut 
that down $700, making it $500 instead of $1,200. In the Patent Office, 
after pretty full consultation, with some reluctance we were obliged 
to withdraw the increased force the Senate provided for there. 

The result is that the decreases are $14,680 and the increases $10,800, 
so that the net reduction by the committee of conference is $3,880. 
All the important changes in the section re; ing the workmen were 
stricken out. There is very little change in the bill as passed by the 


Senate. 

. May I ask the Senator from Kentucky whether 
I understand him to say that the clerical force in the Land Office had 
been decreased ? 

Mr. BECK. Only two clerks. The Senate increase $68,000 in that 
office, which was a large increase. The Senate thought a large num- 
ber of additional clerks was necessary, but the House would not 
agree, and we had to give part of it up. 

Mr. McMILLAN. Only a reduction of two, I understand. 

8 BECK. Two clerks diminished from the increase made by the 
nate. 

Mr. CONKLING. Shall we understand that all the amendments 
disagreed to relate to items of appropriation ? 

Mr. BECK. Every one of them. 

Mr. CONKLING. Nothing else? 

Mr. BECK. Nothing. 

Mr. CONKLING. There is no general legislation in the bill and no 
political enactments of any kind there ? 

Mr. BECK. None of any character whatever. 

The PRESIDING OFFICER. Does the Senator from New York 
desire the report read again? 

Mr. CONKLING. I am willing to accept the statement of the Sen- 
ator from Kentucky. 

The report was concurred in. 


ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2175) making appropriations for the sup- 
port of the Army for the fiscal year ending June 30, 1880, and for 
other ao 
Mr. BLAINE. Mr. President, I should not have referred to this 
matter of the school-books at all but for the fact that when I made 
an incidental reference to the subject the denials in southern news- 
papers became very widespread that no such literature as I referred 
to was known in the South, and when I came to look at the shelves 
of the Congressional 5 the books to be more numerous 
and to be infinitely worse t I had supposed. And with these re- 
marks I leave the subject. 

The honorable Senator from Virginia, between whom and myself 
there has been once or twice a reference to the use of troops, has re- 
ferred to the Petersburgh case. I come back now to the question be- 
fore the Senate, being upon the amendment I offered myself, to the 
effect that if the democratic party insist that the United States troops 
shall not be seen anywhere at all on election day to keep the peace 
or as police or in any other capacity, we shall have a disarming all 
around; that State organizations and red-shirt clubs and white-league 
companies and individuals with pistols or bowie-knives shall not be 
allowed at the polls. If my honorable friend from Indiana [Mr. 
VOORHEES] is correct in suggesting that of all days in the year elec- 
tion day is the peaceful ay that is, the day when the might and maj- 
esty of the American people are abroad taking care that the laws be 
faithfully observed, there certainly is no reason why any one should 
go to the polls armed. Does not my friend from Indiana agree with 
me on that? 

The Senator from Virginia has two or three times stated that 
troops were brought to the polls in the city of Petersburgh, in Vir- 
ginia. I want to read for the benefit of the Senator from Virginia 
the testimony of one man on that question, and I want to see whether 
he willa that this witness states it fairly. This is the book con- 
taining the testimony on that question. I want the honorable Sen- 
ator from Virginia to state to me whether this testimony is truthful: 

It is well understood that the presence of United States troops at polling places 


p: . 
never prevented the free exercise of the franchise by any citizen, of whatever 
political faith. 9 


Thus far the witness agrees with me. 

Mr. WITHERS. I ask the Senator what is he 8 from? 

Mr. BLAINE. That will not affect the Pron The testimony 
must be true or untrue in itself. I do not want to bias the judgment 
of the honorable Senator from V by telling the name of the 
witness. I beg him to hear the testimony: 

If. then, they have had any effect whatever upon the ballot cast it has been to 
insure protection to the citizen casting it, in giving it to the candidate of his un- 
biased choice without fear, and thus securing the very essence of liberty. It may 
be, the presence of twenty-four United S soldiers under the command of a 
ca and lieutenant, quartered in the custom-house, at Peters ir; 
on the 7th of November, at a considerable distance from any polling with- 
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their part what „ and without goin: th lls 
— S ae 3 a different aa eTA me: Sergey ve 
been obtained if they not been there, (to maintain the peace in case of riot,) on 
tho face of the returns. 

Is that a true statement ? ! 

Mr. WITHERS. No, sir; it is not, so far as I understand it. Ihave 
uot been able yet to ascertain from what the Senator is quoting. 

Mr. BLAINE. That does not in the least affect the quotation. 

Mr. WITHERS. It does very much in my estimation. If the Sen- 
ator is unwilling to give me the authority, I have no desire to go 
into it. 

Mr. BLAINE. It is a witness that with a large number of people 
of the United States is a competent witness; it is the testimony of 
U. S. Grant, as President of the United States, in a message to Con- 

Tess. 
s Mr. WITHERS. I supposed it was probably from that source, and 
I wanted to ascertain the fact. The Senator will agree with me that 
there Mr. U. S. Grant does not testify at all of his own knowledge, 
but simply submits to Congress the report made by the subordinate 
ofticers of the mili 

Mr. BLAINE. Who were there. The Senator from Kentucky 
went largely into affidavits. I will go very briefly into them. Here 
is the testimony of George F. Marble: 

facts I rted to th blican headquarters, and when an rtunit 
an itself forwarded. a dupl cate of each tioket issued tol . cack 
one having attached a coupon showing the name of the party to whom the ori 
ticket was issued. Between the hours of three and four o'clock, as well as I can 
remember, an organized company of men, armed as above stated, filed in front of 
the building of which I was the sole 1 rag and halted, when one Emmet Rich- 
ardson came to the door and demanded to know what in hell I was doing in 
there?” I replied that I was 3 e tickets. He said, “Hand me 
that book,” referring to the book which I held in my hand, and which contained 
the republican tickets. I tore one from the book, which I handed him. He said, 
I want to sec the rest,“ when I handed him the coupon. The same he tore u 
and threw on the floor, saying, God damnit, I want that book,“ which I 
him. He then went away and joined the company, and the order was given tofor- 
ward march, the company going up the street a few rods, when, turning around so 
as to face the building I was in, started upon a run and mado an imm te attack 
upon a few defenseless negroes, who were standing around the place from which 
Thad been issuing tickets, with clubs and stones, which they used without tho 
semblance of mercy, des shooting one man in the face, having knocked 
him dowa with a stone. 

This was at the May election in Petersburgh; here are several affi- 
davits of men, showing not merely the coming there of individuals 
with but companies armed, men coming with the military step 
armed, and here are the witnesses to the fact. Now I ask the hon- 
orable Senator from Virginia, while he is so tenacious in warning the 
United States troops with their arms off the ground, what objections 
he has to warning off other people with arms on election day? 

Mr. WITHERS. Does the Senator desire an answer now ? 

Mr. BLAINE. I will take an answer now. 

Mr. WITHERS. What the Senator from TAIEREA desires is that 
the preservation of peace at the polls should be left where the Con- 


town in which it occurs should be looked to to preserve the peace; 
inary police seas tp ELNE not be sufficient, (as was 
ere should be a State military 


and pro 

Mr. B . Then the honorable Senator from Virginia, as I un- 
derstand him, does not object to haying troops on hand, only that 
they shall not be United States troops. 

. WITHERS. The fourth section of the fourth article of the Con- 
stitution in my opinion embodies the only circumstances under which 
the use of the United States military in the States is authorized. 

Mr. BLAINE, The Senator is not answering my question. Iasked 
him a direct question. . 

Mr. RS. I think I am answering the question very dis- 
tinctly and very directly. Lam not answering it perhaps as the Sen- 
ator desires me to answer it, but I am answering it in accordance with 
what I conceive to be the Constitution and the law. 

I will also state that the circumstances of the election to which 
the Senator has referred were made the subject of examination, in- 

uiry, and investigation by the House of 8 and if the 
ator is anxious for information he will find by reference to that 
report the testimony of not one, two, or a dozen witnesses, but more 
than that number, to the fact of the presence of the troops in Peters- 
burgh in sufficient numbers and in safficient proximity to the polls to 
influence and control the election. 

Mr. BLAINE. Not quite so near as that. Let me read: 

UNITED STATES OF AMERICA, ‘ 
State of Virginia, ss: 

Personally appeared before me, J. L. Waterman, a commissioner in and for the 
eastern district of Vi ia, Edward Edwards, who, being duly sworn, deposes and 
says, that he is a resident voter in the Fifth ward of the city of Petersb h; that, 
on the 25th day of May last, that being the day of election for the municipal officers 


of tire city of Petersburgh, that a com rsons, about twenty-five to thirty 
— to be under en dual ne 125 


resident of said ward, having on the day above ci in a fleld called 
Battersea, and within a distance of Hury saros of place of voting, made an attack 
on this deponent by first striking him with a rock, and before recovering shot this 
deponent in the head, 


This company under the command of Eames was drilling within 
IX——133 


p 
＋˙1 omo James Eume; a 


thirty yards of the voting place. What I wanted to get at from the 
Senator from Virginia was this: As I understand his ground, it does 
not make any odds how many arms you have at the elation polls nor 
how many military companies you have there, only provid that the 
United States shall not have any there, and that the United States 
shall not have any in the elections in which the National Government 
is primarily and specially interested. Is that the und I under- 
stand the honorable Senator to take? Certainly the United States is 
interested primarily in the election of members to Congress. Iam 
interested in the election of Representatives to Congress in Virginia; 
the Senator is interested in those elections in Maine. Now, am I to 
understand the Senator's ground to be that the State or the city or the 
county may bring troops there on the day that a Representative to 
Congress is being elected, but that the United States shall not do it? 
3 pe glad to hear from the Senator specifically and directly on 
that point. 

Mr. WITHERS. Iwill meet the Senator's interrogatory by another. 
As he is an eastern man I suppose he cannot object to that 5 7 555 
Do I understand him to say that at the election about which he has 
read, where these soldiers were said to have been present, he consid- 
ers that as a national election or one in which the nation is interested ? 

Mr. BLAINE. No, that was not. 

Mr. WITHERS. That was a municipal election. 

Mr. BLAINE. Right there, if the Senator pleases. That occurred 
on the 25th day of May. There was attempted violence, and repub- 
licans conld not vote; and on the 7th of November a national elec- 
tion was to come off. Various affidavits coming before the Presi- 
dent of the United States that this outrage would be repeated on the 
day when a Representative to Congress was to be elected, the Presi- 
dent of the United States, at the request of the district attorney of 
Virginia and the marshal of Virginia, put, not in the polling places, 
not within thirty yards, but in the custom-house in that city, twenty- 
four United States troops, in order that the outrages that were com- 
mitted at the municipal election should not be repeated at the elec- 
tion of a Representative to Congress. That is the point the honorable 
Senator must meet, whether the United States has not as much right 
to keep order when its officers are elected as the State had when its 
officers were elected ? 

Mr. WITHERS. If the Senator will suppress his irresistible pro- 

nsity to spring up pending an explanation I will attempt to enter 

to it. He is such an oratorical trap-ball that it is impossible to 
keep him down. The point I wish to make now is this: that by the 
testimony from which he has read, as given in this instance in the 
case of the investigation of that election, the allegation was proven 
false by the testimony of numerous witnesses showing that no such 
thing ever occurred. So far from there being any disturbance at the 
election in Petersburgh, or any reason to anticipate a disturbance in 
the fall election, it was the testimony of republicans as well as of 
democrats that a more peaceful canvass never occurred, that there 
was no reason whatever for asking the presence of the military; but 
the real secret of it (as the Senator will ascertain by examining the 
report made in the case and the speeches on the case) arose in this 
way: there was a contest for member of Congress in that district. 
There were three candidates: the regular democratic candidate, the 
present incumbent, Mr. JORGENSEN in the House, and a negro by the 
name of De Mortie, represented to be a very intelligent and influen- 
tial man. They were running for Congress. The republican voters 
in the district being com almost exclusively of colored people, 
na rallied to the support of De Mortie, and he had every assur- 
ance that he would receive the united support of his color in many, 
if not all, the connties of that district. Finding that such would be 
the case, the managers of the canvass put forth the report that Mr. 
De Mortie’s election would not be agreeable to General Grant, and in 
proof of it that he would send troops down there in order to compel 
them to vote for Mr. JORGENSEN. That was the report that was cur- 
rent through the country there; that is testified to by numerous wit- 
nesses, and it therefore became necessary in order to carry the elec- 
tion for Mr. JORGENSEN that troops should be there, and consequently 
the marshal of the eastern district of Virginia, who was himself a man- 
ager of the e gr for the republican party, sent on here to the At- 
torney-General’s ce the necessary certificates asking that . 
should be sent there in view of a probable breach of the peace. e 
troops came. As soon as it was annonnced through the country that 
these troops had been sent down to secure the election of Mr. JOR- 
GENSEN such negroes as had formerly determined and expressed their 
determination to support Mr. De Mortie, the candidate of their race, 
ee him and voted for JORGENSEN, and many white ns, ac- 
cording to their own testimony, were debarred from attending the 
election and casting their votes on account of a fear of the military 
that it was rumored through the country were sent there to prevent 
the democrats from ing the election. Thatis the whole case. 

Mr. BLAINE. Well, itall comes to this, that the plea of intimi- 
dating voters is only by United States troops. The State troops do 
not intimidate. The Senator avows his readiness to have State troops 
resent, if necessary. 

Mr. WITHERS. I never avowed any readiness ; Isimply defended 
the action under certain contingencies of using military force to sup- 
ress a riot. 
2 Mr. BLAINE. That is all that anybody ever spoke of using it for. 
Now the Senator thinks that if a United States squad should be present 
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to suppress a riot, that would be an intolerable oppression; but that a 
State force can be present to suppress a riot and that is a perfectly 
harmless matter. 

Mr. WITHERS. My friend will bearin mind the distinction which 
I have endeayored to make and which he fails to appreciate. 

Mr. BLAINE. Ob, no; I do entirely appreciate it. 

Mr. WITHERS. But I have no objection whatever to either State 
or United States troops being used for the purpose, when 7 9 7 
called upon. When they attend under the restrictions and re 
tions of the Constitution, whether they are State troops or United 
States troops, if their object be to preserve the and suppress in- 
surrection, have no objection to their being there. 

Mr. BLAINE, Then will the honorable Senator vote for the amend- 
ment I have offered if I put in“ except when regularly called out by 
order of the executive of the State?” Will the Senator agree when 
he is disarming the United States to disarm other persons at the polls 
so that the elections may be free from violent control, as he alleges 
it should be? 

Mr. WITHERS. 
hill if I do? 

Mr. BLAINE. No; I will not. 

Mr. WITHERS. Then I will not make a bargain all on one side. 

Mr. BLAINE. I will not, but that is a very different position the 
Senator puts mein. I am perfectly willing that both shall be with- 
drawn; the honorable Senator is not. I am perfectly willing you 
may strike out the entire section, and I will withdraw my amend- 
ment; but the Senator wishes to disarm the United States at its own 
elections and leave not only the State, city, and county free to use 
force but all manner of ruffianism that chooses to be there armed with 
violent intent to do just what they choose. Why, Mr. President, it 
does seem to me to be something which a man can hardly argue with 
patience. I have asked, and I have never yet received an answer, 
and I deny that any answer has been made to my question; I deny 
that any Senator here can relate an instance in which a single citi- 
zen in the United States entitled to vote was ever deprived of that 
vote by the military, not one; and those citizens who have been 
deprived of their votes by red-shirted organizations of private or indi- 
ERER ruffians and by men who appeared with revolvers and bowie- 
knives at the polls are numbered by the thousands and the tens of 
thousands. And now we see a great move to provide legislation for 
an evil that does not exist and to leave the evil that does exist en- 
tirely unprovided for. There never has been any interference by 
troops with voters at the polls. The Senators from Indiana signally 
failed to make that out; for in the very year that the Senator from 
Indiana said democrats were prevented from voting his State threw 
a larger democratic vote than she ever threw before, and in the very 

ear the Senator from Kentucky said men were not allowed to vote 
bee of the interference of the Army, the democratic pany threw 
twice and a half as 8 a vote as in the year when he said they were 
not interfered with by the Army. Mr. President, Senators on that side 
can vote my amendment down, as I am sure they will, but it will be 
heard of hereafter, and the gentlemen who take the ground that in a 
national election for National Representatives to the National Con- 
gress, the National Government can be warned off the ground and 
that every ruffian in the land can go there armed as he chooses to en- 
danger the rights of other voters, can take that issue, and we will 
meet it before the oplo. 

Mr. VOORHEES. . President, in the order of Divine providence 
nothing is made in vain, and in the Lp dota world every object has 
its sphere. This is eminently true in the world of men, and having 
known the Senator from Maine a long time I had assigned hima higher, 
a better, and a more useful sphere in public affairs than he seems deter- 
mined to occupy. For many years I have looked upon him as fitted by 
nature to fill that place among men which the eagle occupies among 
the birds of the air. I have fondly hoped to see him soar toward the 
sun in the clear, upper atmosphere of an exalted statesmanship ; but 
if as a matter of choice he adopts the part of the scavenger bird, hunts 
for offal, the cast-off and putrefying matter of past years, I may de- 
plore but I cannot prevent such a course. If he prefers to abandon 
the pursuits of the lion,and follow the habits of the hyena, to di 


Will the Senator from Maine agree to vote for the 


into the graves of the past for loathsome and offensive things, 
deeply regret it but it is a matter for him alone to decide. 
Mr. B Offensive to whom ? 


Mr. VOORHEES. Offensive to the public interests, if not to com- 
mon decency. The Senator from Maine has seen fit to resurrect an 
old, stale, and exploded charge against an Indiana regiment on the 
field of Buena Vista. 

Mr. BLAINE. No, sir. One moment. I disclaim the charge. It 
was a scandal against the Indiana regiment, and I showed that the 
southern friends of the Senator from Indiana were perpetuating that 
and teaching it to their children. 

Mr. VOO S. I have no such southern friends, and I find no 
such miserable literature. I do not burrow in the sewers where such 
cast-off slanders are to be found. I never saw such a book as the 
Senator holds in his hand; I never heard of it until the Senator, a 
few moments ago, sought to rescue it from its anonymous and obliv- 
ious condition, and confer upon it a certain respectability by his pub- 
lic mention. A Senator of the United States can give a calumny, 
however gross, an air of probability without a direct indorsement, if 
he is simply willing to pollute his fingers by bringing it into this 


presence. While the Senator from Maine may say that ho does not 


make this charge against the troops of Indiana or indorse it, I know 
him too well to be deceived as to his purpose in parading it here. 
Sir, it happened in the Mexican war—that great war which resulted 
in so much glory and wealth to this country—that one of Indiana’s 
five regiments was placed in an exposed position on the field of Buena 
Vista; it was placed there before it was fully known, even by that 
great and sagacious military leader, Zachary Taylor, where the brunt 
of battle would fall. He was awaiting, not delivering battle. The 
Senator from Maine, although like myself wholly destitute of military 
experience, although like myself he fought the battles of his coun- 
try by a substitute, (and I think mine was better than his from his 
account the other day,) must know how unexpectedly sometimes the 
full force of an enemy making attack falls on an exposed part of the 
line of battle. It happened so in this instance, and for the truth of 
history I appeal to the bloody record of that day. Within br 
minutes after battle was joined the Second Indiana Regiment suffe: 
more in death and wounds than any other regiment t ever stood 
upon a field for no greater length of time. They were in a position 
that five regiments could not have held, their firing was rapid and 
determined, their ammunition almost exhausted; they broke. That 
is true. Some of them rallied afterward; a few did not. Of those 
who rallied was then Captain Nathan Kimball, afterward Major- 
General Kimball. With a large portion of the regiment he formed 
on one of the Mississippi regiments, perhaps the Fifth, I do not re- 
member the numbers, and fought all through the conflict. 

The Senator from Maine obtrudes that historical question here. 
Let me ask him why it is he presumes to criticise the conduct of In- 
diana troops, when there was not a ek soldier there from Maine? 
Indiana behaved well, extremely, bravely well; and her blood bathed 
every battle-field in the subsequent war of the rebellion. She sent 
three times as many troops to the field in that war as Maine. The 
district that I represented in the other branch of Congress sent more 
troops than the entire State of Minnesota, from which we heard such 
a criticism through her Senator on Indiana last evening. Why does 
not the Senator from Maine learn a lesson of common prudence? Why 
does he not look behind him? Why does he not stop to inquire whether 
anybody represented Maine on that bloody and glorious field of Buena. 
Vista, before he assails those who were there? Why, sir, not only 
Maine but New England was not there! All New England was ab- 
sent with the exception of a regiment of regulars raised by the gen- 
eral act of Congress, of which that gallant and immortal spirit, now 
gone to his great reward, Thomas H. Seymour, was, as I remember, 
major—Thomas H. Seymour, whose counterpart for courage, high 
spirit, and fidelity to the Constitution is here on this floor in the per- 
son of the Senator from Connecticut, [Mr. Earon.] This is all, with 
the exception of a hired levy made in New York on money raised in 
Massachusetts by Caleb Cushing, who was then a democrat. Is it 
not a shame that Massachusetts and Maine and all New England 
were not better represented in that great conflict for national honor? 

Mr. BLAINE. Where was Franklin Pierce, whom you made Pres- 
ident of the United States? F 

Mr. VOORHEES. Ay, sir, how like retributive justice it sounds 
to hear the Senator from Maine call upon the name of Franklin Pierce 
to save the reputation of hisown section! [Laughter.] I am rejoiced 
that New England is at last forced to shriek, “„We had Franklin 
Pierce.” I thought I would catch the Senator. I thought he would 
bite at the temptation of Pierce’s name and services. I was waiting 
for him. [Langhter.] With what jeers and gibes and sneers this 
name has hitherto been mentioned by the Senator and his party; and 
yet, in his despair, like a noted character in ancient history who cried, 
“Help me, Cassius, or I sink,“ the Senator from Maine cries out, 
“Help me, oh, memory of Franklin Pierce, in the war with Mexico, 
or all New England sinks.” 

Mr. MO Will the Senator from Indiana allow me to remind 
him that he omits entirely a very gallant colonel from Vermont who 
lost his life, Colonel Ransom ? 

Mr. VOORHEES. In the regular Army ? 

Mr. BLAINE. No, sir. $ 

Mr. MORRILL. The volunteers. 

Mr. VOORHEES. Had Vermont altogether one volunteer soldier f 

Mr. MORRILL. Certainly. 

Mr. VOORHEES. I have examined this question at the Adjutant- 
General's office, and I say here, that with the exception of here and 
there a sporadic case not amounting to a whole regiment—I think not 
a company ot put together, there was no volunteering from New 
England. 

. BURNSIDE. The Senator from Indiana will allow me to state 
that from the State of Rhode Island I think there were as many sol- 
diers in proportion to its size and as many officers as there were from 
the State of Indiana. Colonel Slocum, who was killed at the first 
battle of Bull Run, was an officer in a company from Rhode Island. 
General Pitman, who was in the late war, was captain of a company 
from Rhode Island. General Viall, one of the most prominent officers 
of the State of Rhode Island in the late war, was in a company from 
Rhode Island; and I think if the comparison was made, it would be 
found that Rhode Island sent as many soldiers and as many officers 
i proportion to its population to the Mexican war as the State of 

iana. 


Mr. VOORHEES. Iam sorry the Senator from Rhode Island comes 
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to the rescue of my opponents. He was born in Indiana, and started 
on his illustrious career from that State. A stab from him now might 
roperly extort from me the exclamation, “et tu Brute!” Isay to 


, however, and I say to Meas Sie Senator, that there were not 
one thousand volunteers from New England in the Mexican war. 
There were not half that number, nor one-fourth. There were regu- 
lar soldiers from those States in the Army before the war with Mex- 
ico, and they behaved well. I repeat, there were no volunteer troops, 
as such, from the six States of New England. They had regula 
troops in the Army before the Mexican war broke out who did their 
duty and did it well, many of whom fell illustriously upon the field 
of battle; but when the question arises whether the popular heart 
of New England responded to the call of the country in a war with 
a foreign foe, pcan records in no uncertain phrase, in no doubtful 
language, that she did nothing of the kind. 

therwise why would Cushing have raised a regiment in New York 
I speak from the record, to be somehow credited to New England? 

` He recruited with the use of money a regiment nearly one thousand 
strong. They illustrated their venal character afterward in the fact 
that 25 per cent. of them deserted the service in the face of the en- 
emy in a foreign country. Well they might. They did not belong 
to the substantial and worthy element of the people of New York; 
they were hired, hired with money; and I repeat that 25 cent. 
of them deserted the colors of their * in the face of the foe. 
When hereafter a Senator from New England is disposed to gibe at a 
broken, bleeding, reeling western ene driven from the field by 
a force of ten to one, I think he will pause to reflect whether any 
man from his own State was there, even as a sutler, a camp follower, 
a mule driver, in any capacity whatever. When the roll of the liv- 
ing and the dead for Buena Vista is called, there is no answer for 
Maine except in the voice of the Senator from that State, with daring 
hardihood criticising the troops that were there. I see before me the 
allant Senator from Ilinois, [Mr. LoGan.] Although political dif- 
erences have divided us, al see the tide of political events have 
broken up ancient political ties, I never look on him without respect 
for a brave and ant soldier. He was in Mexico. He knows whether 
it well becomes New England Senators to flout at the misfortunes 
occurring in a bloody day to an Indiana, or an Illinois, or an Ohio 
regiment, or to the regiment of any other Western State. 

Ar. BURNSIDE. Mr. President — 

Mr. VOORHEES. I do not wish to prolong this debate on the 
question of Mexico, because I have to go on. I have other work 
before me. 

Mr. BURNSIDE, Will the Senator allow me? 

Mr. VOORHEES. The Senator from Rhode Island knows how will- 
ingly and how readily I would yield to him if I did not feel that I 


must get along with some things that I yet desire to say. 
Mr. BURNSIDE. The Senator from Indiana does not desire to mis- 
represent 


r. VOORHEES. Oh, no. 

Mr. BURNSIDE. I want to correct him. 

Mr. 5 I will hear the Senator. What does he desire 
to sa 
Mz BURNSIDE. The troops to which I referred were raised for 
the war and had nothing to do with the regular Army before the war. 
They were raised to ènter the service for the war. 

Mr. VOORHEES. What war? 

Mr. BURNSIDE. The Mexican war, and they were not in the reg- 
ular Army before that war. x 

Mr. VOORHEES. I say to the Senator in all frankness, and with 
1 respect for his military erience, that I will go with 

im to-morrow to the Adjutant-General’s Office and if he can find 
even one full company of volunteers raised in New England under 
the call of the Government for volunteers to fight Mexico, I will state 
that Sact hereafter on this floor. I think that is fair. 

Mr. BURNSIDE. Very well; I will go to the Adjutant-General’s 
Office with the Senator from Indiana to-morrow. 

Mr. VOORHEES. All right; we will go together. 

Mr. EATON. I know my friend will allew me one word. 

Mr. VOORHEES. Certainly I will. 

Mr. EATON. He does not desire, of course, to misrepresent New 
England at all. I know he does not. Now, I wish to say here, the 
Ninth Re; a which was called a regular regiment, was aregiment 
of New England men, mainly gotten up through the influence of the 
gentleman spoken of by the Senator from Vermont, Colonel Ransom, 
and my friend Colonel Thomas H. Seymour, of Connecticut, who was 
one of its majors. 

Mr. VOO: ES. But they were not volunteers. In fact and in 
law they were re; i 

Mr. EATON. =f were volunteers in one sense, for they were the 
bone and sinew of New England. They were troops that were en- 
listed through the influence of New England men. 

Mr. VOO. ES.. They were on the roll of the Army as regolar 
raised, as I understand, under the ten-regiment bill, and not all from 
New England. 

Mr. EATON. As the Ninth Regiment. 

3 Will the Senator from Indiana allow me a word 
more 5 

Mr. VOORHEES. Ibeg pardon for declining, but I must fe on. 

Mr. President, there is a reason for this hostility to the Mexican 


war which lies back even of that event. New England was never in 
favor of the extension of the boundaries of this country. The Mex- 
ican war grew out of the annexation of Texas. When 1 speak of 
New England my friend from Connecticut [Mr. Eaton] must not 
understand that I am criticising the democracy of that section. I am 
assailing that nefarious sentiment which always opposed Jefferson, 
and the extension and glory of this Republic. The Puritan federal- 
ist of New England is the character I am speaking of. He opposed 
every step of progress the American people have ever taken. 

The Mexican warara out of one of the grandest progressive events 
the world has ever known. The annexation of Texas is really with- 
out a parallel in the history of nations, and arising out of that event 
behold what has happened since! We have acquired a wealth of 
States and Territories that rivals the grandest epoch of the Roman 
Empire. If, however, the predominant sentiment of New England 
had triumphed, nothing of this would have happened. Texas would 
either be to-day an independent government or subjugated to Mexico 
or some other foreign power. New Mexico would not be an Ameri- 
ican Territory; California, with her golden mines and silver mount- 
ains, would not be ours. San Francisco would belong to some distant 
nation; another flag would float upon the Pacific coast. All this 
would have happened if the policy of New England, whose brilliant 
representative is the Senator from Maine, had prevailed; and yet he 
feels it worthy of himself not merely aspiring to be, but actually be- 
lieving himself and believed to be, a statesman—he finds it worthy 
of his public ideas to carp at and hold up to animadversion the con- 
duct of one regiment on a glorious field where they struggled and 
bled to accomplish all the mighty results which have actually fol- 
lowed, while no man from Maine answered theroll-call on that stricken 
field either before or after the battle, either from the living ranks or 
from the dead. Maine was no such new-comer into the Union that 
she needed to be entirely exempted. She was admitted in 1820; she 
had enjoyed the protection of the laws of this country and the honor 
of its for more than a quarter of a century. 

Sir, let us go back a little farther. When Mr. Jefferson was Presi- 
dent it was by his skill as a diplomatist, by his energy as an executive 
officer, by his prevision as astatesman, that the western boundaries 
of this country were extended from the Mississippi River to the Pacific 
Ocean. All that mighty region extending from the British Posses- 
sions to the Gulf of Mexico and from the Mississippi to the Pacific 
Ocean stands as an everlasting monument to the wisdom, foresight, 
and sagacity of Thomas Jefferson. The entire New England senti- 
ment, however, now represented here by the Senator from Maine. 
denounced him and his policy. They would have left the mouth o; 
the Mississippi River in the hands of a foreign power; they would 
have made us beg, dicker, and barter for our right of way down that 
great national channel if they had been successful. 

Sir, there are no apologies to make for the Northwest, one of the 
central states of which is Indiana. We do not come here to bow 
down to those who come from the East,in many respects a more 
favored section. Last evening the Senator from Maine and the Sen- 
ator from Minnesota vied with each other in disparaging the State 
of Indiana. The Senator from Maine saw fit to repeat to-day what 
he then said, that one Massachusetts regiment stampeded all the demo- 
cas 5 Indianapolis, and demoralized them. I have no reply to make 

at. 

Mr. BLAINE. I never said it at all. 

Mr. VOORHEES. Iso understood you; and my reply is that In- 
diana casts 165,000 more votes than Maine and Minnesota put together, 
and she sent twice as many troops to the field as both those States put 
together. She also casts more votes than Maine and Massachusetts 
put together, and she sent as many troops to the field as both Maine 
and Massachusetts. Allow me to say in this connection that the Sen- 
ator from Maine does himself great injustice when he speaks, as he 
has often done, in derision of the influence which the presence of 
soldiers creates at the ballot-box or in any other part of a peaceful 
community. I once heard that well illustrated by a friend and kins- 
man of mine in New Orleans. I said to him, in view of the troubles 
there, “A single regiment can hold your State in absolute subjec- 
tion.” „es, said he, “not merely a single regiment, but one single 
soldier planting the . sticking the staff in the sand, with the flag 
aloft, will govern the te; the emblem of authority, the insignia 
of government is enough.” The Senator from Maine knows this to 
be true as well as any Senator on this floor. He knows that his ar- 
gument is spurious and absurd when he speaks of the paucity of 
numbers in connection with soldiers and free elections. One soldier 
as the emblem of power is as good as a thousand, and he knows it. 
When he rises here and repeats for the fourth or fifth time that it is 
absurd to cry out against the use of troops at the polls, because there 
are not enough to control all the elections, he commits a mockery, 
and there is not a fair-thinking man on this floor who does not know 
it. It is the merest trifling to say there are not enough troops to con- 
trol all the elections, when we all know that the control is by virtue 
5 the emblem of authority, and not by reason of the actual numerical 

orce, 

Mr. President, I turn now to another matter. The Senator from 
Maine, with his peculiar talent, thinking doubtless that nobody else 
would take the same pains, has, as it appears, hunted up the vote of 
Marion County, Indiana, for some years back. I will enlighten him 
still further on that point. He says that because in 1864 my col- 
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league, then the democratic candidate for governor of the State, re- 
ceived about 100 more votes—that is the result of his calculation, I 
believe—than Stephen A. Donglas in 1860, therefore there could have 
been no intimidation ; therefore the alleged outrages committed b 
a mili mob cannot be true. I have said there was a military mo 
in Indianapolis in the fall months of 1864. I repeat it. There was 
a disorganized, disorderly, demoralized military camp there at that 
time. Its condition ċan be accounted for from the fact that it was 
commanded by officers who never sought service at the front and 
who disgraced in many instances the uniform they wore. Those 
whom I mean will understand what Isay. But let us examine the 
point raised by the Senator from Maine. I have facts here to sub- 
mit. I have as well as he has. I have statistics here that the 
Senator from Maine would do well to attend to. 

In 1862 the republican vote for secretary of State in Marion County 
was 4,844, and the democratic vote for the same office was 3,863, 
being a republican majority of 981 in that year. It is not long till 
we reach 1864, Two yearsis a brief period. Populations do not 
swell very enormously in that lengthof time. I will venture to re- 
peat my statement of figures in order to emphasize conclusions. 

In 1862 the vote in that county for the republican candidate for 
secre of state was 4,844, for the democratic candidate 3,863, giving 
a republican majority of 981. In the year 1564, the year under dis- 
cussion, the figures stand as follows: Governor Morton received 9,554 
votes, and Senator MCDONALD received 3,221 votes, making a repub- 
lican majority swollen from 981 in 1862 to 6,333 in 1864. How is this 
to be accounted for? Solely on the ground stated by my colleague 
yesterday, that there was a vote given that did not belong there, 
making the aggregate vote larger than one-half the ascertained pop- 
ulation of Indianapolis, men, women, and children included. The 
Massachusetts troops spoken of, and perhaps others, voted ies wend 
and as often as they pleased. How was it also in the district which 
I then represented? The personal view of the matter is nothing; 
that is of no consequence. I accept defeat without depression and 
success without elation. 

In 1862 I received as the democratic candidate for Congress in the 
county of Vigo, of which the city of Terre Haute is the county seat, 
2, 121 votes, aud my competitor, Mr. Scott, received 2,068. In 1864 I 
received 2,265, an increase of 144 votes. This Was a natural and legiti- 
mate increase in two years; but what is the showing for the repub- 
lican candidate? The gentleman who ran against me in 1864 was by 
no means so strong in Vigo County as Mr. Scott, who made the race in 
1862, yet he received 2,856 votes in that county, showing arepublican 
increase in the space of two years of 788 as against a democratic in- 
crease of 144. I Jerome the Senator from Maine will find some way 
to explain these figures to his own satisfaction, but to nobody else’s. 
They fasten but one conclusion on every fair mind. The republican 

arty cast a false and spurious vote in Vigo County in 1864. The 
lentes of that party took advantage of the disorders then prevailing 
to import repeaters from other States, some in the guise of hu- 
setts soldiers, and some from other quarters. They did not intimidate 
anybody at Terre Haute; they drove no one from the polls at that 
place, for we made that city a free shire during the war; but they 
voted themselves and repeated as often as possible. 

But, Mr. President, while I am on my feet I desire to pay some 
attention to another matter. We have heard so much clamor and 

rsistent outcry from republican leaders in regard to the alleged 

ostility of the democratic paniy to the Federal soldier that I pro- 
to say a few words on that subject. 

A short time ago the republican party of Ohio, in nominating as 
their candidate for governor a man who staid at home during the 
entire war and never ex d himself to a moment’s danger, saw fit 
in connection with that nomination to indulge in a hypocritical gush 
against the abuse which Federal soldiers were receiving from the 
democratic party. They passed the following resolution : 

Resolved, That the memory of our dead heroes who gave their lives to save the 
nation from destruction protests against the expulsion of their living comrades 
from public offices to gratify the partisan purposes of the dominant party in Con- 
gress. 0 s 

Sir, it so happened when the present session of Congress was organ- 
ized that it became my duty as a member of a committee to look into 
the number and character of the Senate employés. I supposed, and 
had a right to soppor, from the loud pretense of republican loye for 
the soldier that at least every other man officially connected with the 
Senate was a discharged and wounded veteran. Sir, I here state the 
fact, and it shall go to the country, that when the Senate was turned 
over to the control of the democratic party we found just six wounded 
soldiers on its rolls, and no more. Ont of one hundred and fifty men 
in employment at this end of the Capitol you had six, and only six, 
who were crippled in the service. I wonder that you had that many 
considering how easy it would have been to keep up the false pre- 
tense without any at all. But where are those six now under demo- 
cratic rule? They are all here now. It afforded me great pleasure 
with my humble influence to recommend that each one of them should 
be retained for the sake of the blood he had shed, and they are all 
here. Every man who bled: under the flag and who was here on the 
4th of last March is here now. 

Mr. FERRY. The Senator from Indiana does not wish to misstate. 
I remind him of the late Postmaster of the Senate, who is a wounded 


soldier and has been discharged by the party of the majority in the 
Senate—— 

Mr. VOORHEES. He was not a wounded soldier. He may have 
been a soldier. He did not report himself as wounded. 

Mr. FERRY. He is a wounded soldier, and was so reported and 
known as such. 

Mr. VOORHEES, He was not so reported or known on this side 
of the Chamber. Every wounded soldier who reported bimself as 
such is here to-day at these doors. I can name them all. 

Mr. FERRY. I simply state that he is a wounded soldier, and his 
condition will prove the fact. Let that test the correctness of my 
statement. \ 

Mr. McDONALD. He did not make any complaint on that ground. 

_Mr. VOORHEES. The police board, composed of men of both par- 
ties, has removed the Chief of Police ; but his place is filled by an- 
other oae as good. Does the Senator want to talk about particular 


cases 

Mr. FERRY. No; but when the Senator from Indiana makes the 
broad statement that there were none of the wounded soldiers who 
were dismissed, I simply rise to state that, so far as the State of Mich- 
igan is concerned, represented in the case of the late Postmaster 
Creary, he is a wounded soldier and was discharged. I simply want 
to correct the Senator. 

Mr. VOORHEES. Then the late Postmaster has more to complain 
of in the conduct of the Senator from Michigan than he has of any- 
body else; for this is the first time that fact bas been communicated. 
It was a subject of investigation for the purpose of not allowing a 
single man who had felt lead in his body on the field to be removed, 
and the Senator from Michigan can oy congratulate himself in in- 
forming the Senate and the country too late to do the man any : 

Mr. FERRY. I but repeat the fact, and it was stated thronghout 
the press at the time, and I think Mr. Creary is entitled to a great 
deal of credit for his service here not only os having commended 
himself so generally to the approval of members of the Senate, but 
in not making the point of his wounds to shelter himself from dis- 
missal. There were many others who did state it before and at the 
date of dismissal, and the press took it up; but, so far as he was con- 
cerned, he quietly acquiesced in the order of the authority here in 
control, believing, as the democratic party had the majority here, it 
was their political pleasure, it was certainly within their power, to 
remove him, and he accepted the situation. But so far as the state- 
ment that he was not a wounded soldier is concerned, I state the fact 
to be so, and his condition as well as his statement, his military record, 
and that of the press, will substantiate what I say. 

Mr. VOOR S. I do not dispute the fact if the Senator says it 
is a fact; but his is only another instance of republican infidelity to 
a wounded soldier in not having disclosed that fact sooner: 

Mr. FERRY. That was stated to the Senator's colleague before dis- 
missal, and he replied that he was not disabled, which is not the point 
the Senator seeks to make. 

Mr. VOORHEES. Icannotyield further. My time will not permit. 

Mr. FERRY. As I noticed the Senator’s colleague [ Mr. MCDONALD] 
was rising, I only wished to add that the reply of his colleague was 
that he was “not a disabled soldier.” That, I repeat, was not the 
point. The point stated by the Senator from Indiana before me was 
that no wounded soldier was discharged. 

. CONKLING. Other disabled soldiers were disch 8 

Mr. McDONALD, I very cheerfully bear testimony to the fact that 
Mr. Creary, late postmaster, was a good officer, but he was not known 
as a wounded soldier until after this question had passed beyond the 
control of the committee to which it belongs. He did not make any 
claim on that ground at all. 

Mr. FERRY. Mr. Creary has never paraded his wounds, has never 
boasted of his services; but when the 8 the committee, the 
Senator from Pennsylvania, [Mr. WALLACE,] stated in his remarks 
prior to his dismissal that it was not the design of the democratic 
party to remove any wounded soldier, notwithstanding, Mr. Creary 
was removed on the next day, or the next day but one, it certain] 
then became generall known, if not before, that he was a wound 
soldier; and inasmuch as such a statement had been made, it was a 
surprise not only to him, but to his friends and the country, that he, 
being a wounded soldier, had been dismissed. Since the Senator 
from Indiana [Mr. VOORHEES] has singled out the State which I in 
part represent, I desire to add, in justice to Michigan, that of the six 
employés of her citizens in this Capitol, kept in office by the repub- 
lican party, four of the six were wounded soldiers—one, the late 
Postmaster of the Honse, (Mr. Sherwood,) having lost one leg; an- 
other, Mr. Bishop, having lost an arm; another, Mr. Coleman, with 
one arm, and the other, Mr. Creary, late Postmaster of the Senate, 
wounded defending the flag of the Union; andall these four wounded, 
and all have been dismissed from employment by the party now hold- 
ing the majority in both Houses of Congress. 

r. MCDONALD. It takes nothing from the statement of my col- 
league that this committee did make a thorough investigation for the 
express purpose of retaining every wounded soldier who was then in 
the employ of the Senate unless he should be removed for cause, and 
that fact was not known to them nor to the members of the majority 
on this side until the order för his removal had gone forth. 

Mr. VOORHEES. The facts being as sated by the Senator from 
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Michigan, of Which I have no doubt, he has only to blame himself 
for this removal because he did not do sooner what he has done to- 
day. Enough on that point. i 
In regard to the employés of the House I submit the following: 
DOORKEEPER's. OFFICE, 
HOUSE oF REPRESENTATIVES, UNITED STATES, 
Washington, D. C., June 6, 1879. 


I certify on honor that there are now upon the rolls of the 3 depart- 
ment, House of Representatives, my appointees, twenty gentlemen who served in 
the Union Army” during the late war. Of this number is Colonel Baker, chief 
of document-room, one of the most responsible positions in the Honse; a second 
is Captain Knight, assistant doorkeeper, appointed by me to that place for the 
reason that he was a Union soldier and fought against 755 durin — war. 


ENGIsEER’s DEPARTMENT, HOUSE OF REPRESENTATIVES, 
June 5, 1879. 


There are employed in the engineer's department of the House of Representa- 
tives two persons who served in the war for the Union, namely, W. 
chief engineer, who served in the Navy, and S. J. Davenport, who served in the 
Army. 


WM. LANNAN, _ 
Chief Engineer House of Representatives. 


CLERK'S OFFICE, 
HOUSE OF REPRESENTATIVES, UNITED STATES, 
Washington, D. G., June 6, 1879. 
There are employed in the office of the Clerk of the House of Representatives 
five ex-Union soldiers, among whom are Hon. George M. Adams, Clerk of the House, 
and Henry H. Smith, jor clerk. 


GREEN ADAMS, 
Chief Clerk House of Representatives. 

Sir, the soldier roll at this hour, with the democratic party in the 

ascendency in both branches of Congress, under the control, if you 

please, to use a hackneyed phrase, of “ confederate brigadiers,” shows 

a better patronage bestowed on the Union soldier than it did when 
the republican party had unlimited sway. 

But I come to another feature of this subject which constantly 

confronts us. I listened, as we all did, some time ago to the brilliant 

h of the Senator from New York in which he fiercely arraigned 

the democratic party on account of the present composition of the 

Senate. Because a number of gentlemen on this side served in the 

confederate army and a less number on the republican side served in 

the Union Army, therefore in his opinion the democratic was 

largely to blame, and therefore he launched all his powerful invective 


a us. 

I call attention to the to which I allude in the speech of 
the Senator from New York. He said upon that occasion: 

Twenty-seven States adhered to the Union in the dark hour. Those States send 
to Congress two hundred and sixty-nine Senators and tatives. Of these 
two hundred and sixty-nine Senators and Representatives, fifty-four, and only fifty- 
four, were soldiers in the armies of the Union— 

He is now speaking of the House as well as the Senate— 


The eleven States which were disloyal send ninety-three Senators and 
sentatives to Congress. Of these, eight-five were soldiers in the armies of the re- 
bellion, and at least three more held high civil station in the rebellion, making in 


all eighty-eight out of ninety-three. 
Let me ate the same fact, dividing the Houses. There are but four Senators 


here who fought in the Union Army. They all sit here now; and there are but 
four. Twenty Senators sit here who fought in the army of rebellion, and three 
more Senators sit here who held high civil command in the confederacy. 


He says there are four Union soldiers sitting now on that side. I 
can count but three, but I will take his count. 
Mr. CONKLING. Which three does the Senator mean? 
Mr. VOORHEES. I count the Senator from Ilinois, [Mr. LoGan,] 
I count the Senator from Rhode Island, [Mr. BURNSIDE, ] I count the 
Senator from Kansas, not now in his seat, [Mr. PLUMB, ] and I never 
heard of anybody else. I do not know who the other is. Will the 
Senator from New York tell me? If Iam doing any man injustice, 
let me know it; I would not do so for any consideration whatever. 
Shall I treat it as three or four? The Senator from New York says 
four“ in his printed s h, and there are four Iam now told who 
were under the colors of the Union in the late war. Beitso. With 
werful force, with vehement voice and gesture, and with a look of 
ofty reproach and menace, the Senator from New York called us to 
account for that state of affairs. He assailed us until we sat here 
looking at each other in a sort of bewildered way wondering which 
one among us was most to blame because there were not more mem- 
bers of the Senate on the republican side, chosen by republican Legis- 
latures, who had served their country under the flag in the time of 
danger. The Senator so amazed me, and arrested my attention so 
thoroughly that I have looked into the subject somewhat since. Sir, 
I am the last man to indulge in a wanton personality ; but the Sen- 
ator from New York cannot complain—I will not say complain, for 
that he never does—but he cannot charge me with a want of fair- 
ness when I remind him, as I do now, that since the war closed there 
have been four Senators elected in the State of New York by repub- 
lican Legislatures. Each time the party of which the Senator is so 
brilliant and distinguished a leader and ornament had an opportunity 
to send somebody here who had shed his blood or offered to shed it in 
the war for the Union. Four times they refused to do it, three times 
by sending the Senator himself, and once in sending a gentleman 
whom I presume I may mention as once his colleague, Mr. Fenton. 
Four times the party of which the Senator is leader and king in his 
own State had a chance to select as Senator some soldier who had 


adorned the history of New York by his valor, who had been con- 
spicuons by his heroism, who had faced the belching batteries of the 
enemy, and yet each time the towering figure of the Senator himself 
intercepted the soldier’s hopes. Those who wore the biue went to 
the rear while the tall plume of the civil chieftain went to the front; 
and yet he now rails at us for not filling the republican seats on this 
floor with Union soldiers! Amazing spectacle! 

Was ever such daring displayed before in the Senate? Does the 
Senator assume that our forbearaace is illimitable? Behold him; 
the representative of a State which four times has had the opportu- 
nity to send some one of her many soldiers to this place, and which 
has persistently refused, arraigns others in that regard! The Senator 
from New York said and said well, as he says everything well, that 
New York sent a half million of her men to the field. So she did. I 
claim an interest in the glory of New York. She is the great metro- 
politan State of this Republic. New York City is the great commer- 
cial outlet for us all. e Senator from New York can never utter 
one word of praise adding to the distinction and glory of his State 
that will not meet with a warm response from me and from the west- 
ern people. And I insist that in the vast population of that at 
State there are many soldiers who would make good Senators if the 
republican party would only give them a chance. 

Firmly uaded, however, Mr. President, that the Senator from New 
York by this time feels convinced and convicted in his own mind of his 
errors upon this point, I will pass to another State, a very busy State 
on this floor through its great-brained and warm-hearted Senator, 
If I have not heard the exact words fall from his lips which we heard 
from the Senator from New York, yet the same spirit has pervaded 
all he has said. He has made constant assault on the democratic 
party for its alleged hostility to Federal soldiers. He too has been dis- 
turbed because there are so many men on one side of this Chamber 
who periled their lives in battle and so few on the other. If this fact 
is to be deplored, then I ask why comes the Senator from Maine [ Mr, 
BLAINE] here? Why does he not yield to some gallant soldier from the 
Pine Tree State? The Senator from Maine was just as good a soldier 
as I was, and no better. We both staid at home, and kept our seat 
in Congress; we paid our money to fill the quotas of our townships 
and in this way hired substitutes: Some of my kindred, perhaps itis 
not proper for me to say also some of my wife’s kindred, went to the 
front, and some of them died from wounds in battle. How that may 
be with the Senator from Maine I seek no further to disclose. 

But there have been in the State of Maine five elections for Sena- 
tor since 1865, each time resulting in the choice of a republican Sena- 
tor. Are there in fact no soldiers in that State to send to the Senate? 
Is there nobody there fit to be a member of this body who wore the 
blue during the war? If there is and he has been jostled aside by 
the superior ability and I will not say artifice but ingenuity of the 
Senator from Maine, certainly that Senator ought not to come here and 
reproach us for his own grievous fault. Five times the State of Maine 
has had the chance to do honor to some soldier in her borders, and 
five times she has done nothing of the kind, and thus she has added 
five conspicuous illustrations of the dire hypocrisy, the vile sham, 
and black, false pretense of the republican party in its pretended love 
for the Federal soldier, 

We have now and then heard arush of fervidsound from the State 
of Michigan. It comes sometimes as a hurricane of wrath. It in- 
vokes all the bloody memories of the past and wishes the country to 
feed on them. The Senator from Michigan [Mr. CHANDLER] is es- 
pecially incensed at the presence of a democratic majority, and at 
the presence of more Senators who fought in the confederate than in 
the Union Army. The confederate soldier was sincere, for no man 
ean deny the good faith of those who freely die for their principles. 
When such men pledge themselves to the Government, as they have 
since the war, I believe in their manhood and honor. 

But what right has the Senator from Michigan to complain that 
Union soldiers are not here to meet them as Senators as they often 
did on the field? 

Since 1865, the close of the war, four elections in Michigan have 
taken place for Senator. What soldier has been honored? Not one. 
My friend who sits opposite me [Mr. Ferry] knows that I am not 
complaining that he is here, or criticising the wisdom or the judg- 
ment of the Legislature that sent him; nor will the other Senator, 
[Mr. CHANDLER,] junior in rank but senior in years, misunderstand 
me. I intend, however, to silence those who reproach the present 
composition of the Senate, or compel them to explain why it is that 
their own States have so universally ignored the Federal soldier and 
sent men here who staid at home, never confronted the enemy nor 
encountered danger during the war. How well the gallant and brave 
Senator from Illinois [Mr. LOGAN] understands this. I think I can 
at this moment read his thoughts. The “ home guards” are here in 
force. We see them all around us. The proper order of things is 
here reversed. The rear ranks are to the front, and the front ranks 
have gone tothe rear. And now these rear men in war and front 
men in peace fill all the air with a dismal cry over the injustice which 
my themselves have inflicted on the soldier. 

. FERRY. Will the Senator allow me a moment? 

Mr. VOORHEES. Ido not believe that you ought to want to in- 
terrupt me, but I will yield of course. 

Y. Since the Senator has volanteered allusion to the 
State of Michigan, which I have the honor in part to represent, I 
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would suggest to the Senator from Indiana that it is hardly in taste 
that he should criticise that State and other States as represented on 
this side of the Chamber when he does not himself as the represent- 
ative of his State set an example. I fail to discover a Union soldier 
representing the State of Indiana now on this floor. 

r. VOORHEES. Iam as good a one as you were. 

Mr. FERRY. The Senator will allow me 

Mr. VOORHEES. That is a fine point for a man to make who 
staid at home with such fidelity as the Senator from Michigan did. 
r 

Mr. FERRY. I was not the one who raised the point. The Sena- 
tor from Indiana made the criticism, and I will not follow him in 
that respect. I may, however, add that the Senator himself has no 
laurels earned on the battle-field. Nine-tenths of the Union soldiers 
of Michigan united in choosing me to represent them on the floor of 
the Senate, and that is more than the Senator from Indiana can say 
of the Union soldiers of his own State. I am merely replying to him 
and saying that it is not in good taste for the Senator from Indiana 
to criticise the State of Michigan and other States when there is not 
a man who served in the Union Army representing the State of In- 
diana; and more than that, I would state to the Senator that I have 
scanned the Senators who now face me, and there is not a Union offi- 
cer or a man who served in the Union Army on the democratic side, 
and they are now in the majority on this floor. 

Mr. VOORHEES. Mr. President, I did not raise this point; it was 
raised in enormous proportions by the Senator from New York and 
others on that side. The Senator from Michigan could not have mis- 
understood me. I stated that I had heard complaint from his own 
State on this subject. There is where the point came from. I am 
not for the first time raising it. 

Mr. FERRY. When was it? 

Mr. VOORHEES. Ibegpardon. Icannot yield further. The point 
was raised by your own party in fierce declamation here with an ap- 
peal to the country against this side of the Chamber, and on account 
of what? On account of a state of things which was within your 
own party’s control; on account of the fact that you have but four 
men in the Senate who were ever under the flag. I am pointing out 
that in common decency you ought to be silent on the — be- 
cause you have had a hun chances, taking all the States ugh- 
out the North together, to remedy the very evil you rail about, and 
you have not done it. The Senator from Michigan says that no Union 
soldier has been elected from Indiana. I reply, which is good enough 
as far as it goes, that I am as good a soldier as ever he was, and my 
colleague I will put against his colleague. So honors are easy in that 
re 


. FERRY rose. 

Mr. VOORHEES. I cannot yield now. The Senator knows I do 
not decline out of personal di t, but I cannot go into a running 
controversy further on this point. 

Mr. FERRY. But when the Senator from Indiana—— 

Mr. VOORHEES. The Senator from Michigan knows when I de- 
cline to yield he ought not to insist. x 

The PRESIDING OFFICER. The Senator from Indiana declines to 


yield. 

Mr. VOORHEES. I do it without the slightest personal disrespect, 
but I laid out for myself a work this atéernoon much of which yet 
remains to be done. A word more, however, in response to the Sena- 
tor’s remarks in to the fact that Indiana is not represented here 
at this time by Federal soldiers. Nor was she so represented when 

our party had the Indiana Legislature and sent Oliver P. Morton, 

anial D. Pratt, and that class of statesmen. The republican party 
in Indiana, with all its clamorous outcry about the soldier and its love 
for the soldier, always pushed the soldier aside, and sent men here 
who never faced the enemy. The Union Army is as well represented 
on this floor to-day, so far as Indiana is concerned, as it ever was. 
When the republican party wasin power, before it was broken down 
by its crimes, its shams, and its hypocrisy, when it controlled Legisla- 
tures in that State it sent here men of ability and of whom I speak 
with entire respect, but they were just such distinguished veteran 
soldiers as the Senator from Maine and the Senator from New York, 
neither better nor worse. But to proceed. 

Mr. BLAINE rose. 

Mr. VOORHEES. I suppose I shall have to yield. 

Mr. BLAINE. Do I understand the Senator from Indiana to main- 
tain that himself and his coll e represent the soldier vote of In- 
diana just as much as Senator Morton did? 

Mr. RHEES. Yes, sir, just as mach. 

Mr. McDONALD. I think more. 

Mr. BLAINE. We doubt on that. 

Mr. VOORHEES. Just as much, did as much individually for the 
safety and comfort of soldiers in hospital and field, more out of our 
own means; certainly as much as any other two men in the State, 
and I am willing for that statement to go home. 

But let us go on. The senior Senator from Vermont [Mr. ED- 
MuUNDs] is not here. I hope prosperous are attending upon the 
ship that is bearing him abroad. I took a kindly leave of him, and 
I wish him a pleasant and safe voyage; yet if he were here I doubt 
not his voice would be swelling the chorus of assault, because there 
are more military men on this side of the Senate than on the other 
side. Sir, Vermont has held seven senatorial elections since the war 


closed. There could not have been any soldiers, I think, in that State, 
or some one might have been found in seven trials. The Stato is not 
large, the population is not extensive. Seven times a Senator was 
called and seven times a civilian answered and was chosen. Seven 
times the roll of public merit has been called of those who deserved 
well of their country; and seven times the eager, hungry, stay-at-home, 
home-guard politician has rushed to the front, seized the prize, and 
the soldier has staid at home. He comes not here from Vermont. 

What I say of Vermont is likewise eminently true of the Old Bay 
State. There have been six senatorial elections in Massachusetts 
since the war, and where is the face of the bronzed veteran on this 
floor? Why comes he not? Why does he remain away from these 
Halls? Massachusetts sent, I believe, one hundred and fifty thousand 
troops to the field, and yet not one is honored by a seat on this floor, 
and the hearts of the two Senators from that State beat in unison 
with the heart of the bold Senator from New York as they all together 
charge on the democratic party in hot anger because the republican 
party, almost omnipotent all over the North, has sent here but four 
men who were Union soldiers, while the South has sent twenty or 
thirty—I do not know how many, nor do I care—who were soldiers 
on the other side. 

Sir, I think perhaps I have illustrated this phase of hypocritical 
e sufficiently for the present, and, if so, I may pass to another 

eature of the same general fraud. The cry is not only that there are 
too few soldiers of the Federal Army in Congress, but there is a great 
ponie because there are too many of what are called confederate 

5 They are painted as very dangerous characters; they are 
held up to the country for the purpose of alarming it. We are to 
have a shrieking campaign in Ohio; it has now commenced in favor 
of a man who staid at home and put money in his purse, against two 
Federal soldiers traveling on three legs between them, and the issue 
is the danger of confederate brigadiers! 

That is to be the battle-cry of the republican leaders in the great 
Ohio contest between two Union soldiers on the democratic side with 
three legs, and a “home-guard” who got rich by the opportunities 
of the war on the other side, the leader of the spa lican hosts. What 
a campaign it will be! I can see it now. ith banners uplifted, 
with songs and battle-cries, drum and fife, it is expected to affright 
the souls of all the good people of Ohio into the support of Foster for 
fear the election of EW NG and Rice will give over the State to the 
confederate brigadiers. 

Let us see a little further, however, about this dangerous person 
called the confederate brigadier. Who first brought him here? Who 
is responsible for the introduction of the confederate brigadier to the 
theater of national politics? Southern gentlemen around me on this 
floor are here because they thought the country was restored to its 
normal relations; that the States were rehabilitated under the Con- 
stitution ; that each State had the right to select its own representa- 
tives in both branches of Congress, and that they were not compelled 
to ask leave to come of any set of men from any part of the country. 

Gentlemen, I welcome you. You are right in being here. You are 
met, however, by a party with a violent unwelcome, with abuse and 
denunciation hurled as a key-note to pera’ by the great Sen- 
ator from New York, and followed up by all the Senators on that side 
of the Chamber. Sir, there is something due to history on this sub- 
ject. Is the confederate soldier unfit to take part in the affairs of 
this Government; or is it in fact only the confederate soldier who 
votes the democratic ticket to whom you object? Is it the confeder- 
ate soldier per se, or does the objection to him only arise when he 
yotes the democratic ticket? If a confederate soldier votes the re- 
8 ticket, and indorses all the rascality that overwhelmed the 

uth as a deluge during carpetbagism, do you not embrace him? 
Tell me when you have ever spewed such a one out of your mouths. 
Tell me where you ever repulsed him from your warmest and most 
affectionate political embrace. None such have ever been cast out by 
the republican party. On the contrary, all such have had seats of 
ss es and robes of honor assigned. 

t is but a little while ago since a confederate brigadier first took 
part in the control of public affairs. He was invited to do so by the 
candidate of the stalwarts for the next Presidency, General Grant. 
Grant appointed Brigadier-General Amos T. Akerman, of Georgia, to 
a seat in Cabinet. A majority of the republican Senators sitting 
here to-day on their oaths voted to confirm him as the first law officer 
of this Government. They gave it to him to construe the Constitu- 
tion, to interpret the laws, to render decisions binding for years, and 
perhaps for alltime. General Grant put into the hands of confeder- 
ate Brigadier-General Amos T. Akerman the portfolio of justice, and 
a republican Senate confirmed him; and why? Not because he was 
greatly learned in the law. Nor did they object that he had carried 
a sword, and killed whom he could, under the confederate flag; he 
voted the republican ticket, and that was enough ; it washed away 
all his sins, and made him clean and pure in their eyes, though his 
sins had been as scarlet before. 

Another instance nearer home in time and place occurs next to my 
mind. I know what profound satisfaction I will afford to the Senator 
from New York [Mr. CON RIAN G] when I pause for a moment to pro- 
nounce a eulogy upon the present Administration. I know the appre- 
ciation which his robust intellect has of the patriotic and comprehen- 
sive capacities of the Administration now in power. I know, there- 
fore, he will be grateful to me for calling attention to the fact that 
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although he has arraigned us for the disproportion of confederate 
brigadiers in this body to the Union brigadiers or major-generals, yet 
this favorite Administration of his has confided one of its very impor- 
tant Cabinet portfolios to another confederate brigadier, General Key, 
of Tennessee. I have no word of ap tera Sears for General Key or 
General Akerman. I am not here to abuse or denounce these men for 
changing their polities; they had a right to do so. Ido say, however, 
that Senators on the other side, after voting to confirm these men for 
positions of the very highest public porene; have not the shadow 
of a right to assail us for welcoming the sonthern Senators who are 
on this floor. 

General Key drew his sword under the fiag of the South and fought 
through the war. He then came to the Senate, and while here made 
a speech. I refer to it now principally to show how much the Sen- 
ator from New York has forgiven, to exhibit that gracious phase of 
his character which some do not know of as well as I do, to illustrate 
that his forbearance and charity are as broad as the mantle that covers 
allsin. General Key spoke just before he was appointed to the place 
he now holds. Commenting upon that very memorable field of testi- 
mony wherein Eliza Pinkston covered herself and the republican 
party with infamy, and while ids. BS John Sherman for being the 
patron of that paragon of falsehood, the present Postmaster-General 
on this floor, on the 18th day of December, 1876, used this language : 
4 ae on this testimony, the falsehood of which is so be ghee on its face, a State 

e 


be disfranchised, and a President, whom the people never elected, is to be 
placed in office. e 


I told you, Mr. President, I would prove how generous the charity 
of the Senator from New York has been. Within but a few days of 
his appointment and confirmation, the present Postmaster-General not 
only announced that the present President of the United States was 
not elected President by the people at all, but further, that there was 
a plot to foist him into that office by disfranchising a State through 
the instrumentality of wholesale hood. He has never recanted 
this truthful statement that I know of. I N he has agreed to 
vote the republican ticket, and doubtless he does so. I presume it 
was on that condition that a republican Senate confirmed this con- 
federate brigadier with an additional handicap in the shape of the 
speech I have read from. 
er CONKLING. How does the Senator stretch my charity over 

at 

Mr. VOORHEES. Because I have never heard that ringing voice 
which God has given the Senator from New York in denunciation of 
that appointment. Itherefore supposed he had condoned the offenses 
enumerated by me. I think the word “condone” a fitter word in 
this connection, all things considered, than „forgive.“ The Senator 
has been unsparing in his assaults because of our affiliation with the 
men of the South, while the Administration of his party appoints not 
merely a confederate brigadier, but one who in this presence said that 
your President never was elected by the people, that his claim to that 
great office rested on wholesale falsehood and threatened the disfran- 
chisement of a State. 

Passing on, however, I invite Senators to take a walk with me 
through the South, starting from the Potomac. I will promise still 
further to illustrate the shameless, bare-faced, false pretensions of 
the republican party on this subject. As soon as we cross the Poto- 
mac we at once find a Federal judge holding an office for life in Vir- 

inia. I shall not seek to disparage his ability or his character, but 
e was an original secessionist and the editor of a secession paper 
when the war broke out. I allude of course to Judge Hughes. He 
is now where he construes the laws of the United States throughout 
a wide expanse of country and over a large and intelligent popula- 
tion. He was appointed by a republican Administration, confirmed 
by a republican Senate, confirmed by the voices of those who have 
since hurled their anathemas in our ears because we welcomed you, 
and you, Southern Senators, to this floor. They have welcomed con- 
federate officers to the bench and to the cabinet; they have wel- 
comed them to foreign missions ; they have welcomed them to official 
positions of every description, on the one sole condition that they 
would vote the republican ticket. Party politics controls this whole 
matter. When they vote the republican ticket they are your briga- 
diers; when they vote the democratic ticket they are our brigadiers. 
y purpose must not be misunderstood. Iam not producing any 
of these names here to assault them; I am simply using them to illus- 
trate a policy so crooked and so outrageous that it deserves exposure, 
and it shall ave it. 

Here, next, is another Virginian, John S. Mosby. Who was John 8. 
Mosby? I know him well. I speak no unkind word of him, yet I 
can remember when it was a question whether his surrender would 
be received, whether he would be accepted as a prisoner of war, or 
whether he should be outlawed from that general amnesty which the 
Government was then extending. There was a time when the name 
of Mosby shook the fears of men in this Capitol. There was a time 
when it was supposed he fought under a black flag, and that it could 
sometimes be seen from the Dome in the soft sunlight of an afternoon. 
It was thought that his warfare 8 of the nature of the guerrilla, 
and such a belief largely prevails to this hour. But all is forgiven 
now; not only forgiven, but verily this most offensive confederate 
warrior has his rich reward. He embraced radicalism, and it in turn 
embraced him. Instead of some wounded Federal soldier occupying 
the position this republican Senate has confirmed John S. Mosby as 


consul at Hong-Kong, and he is now an American representative to 
the oldest empire on earth; he is among the Celestials. 

The traveler in passing through Virginia naturally visits North 
Carolina next. We willdothe same. Thomas Settle, of North Car- 
olina, is now a district judge of the United States, a life office of rank 
and importance. It is doubtless true that Judge Settle is a compe- 
tent man; I am told he is by both the Senators from that State, but 
he was an officer of the confederate army. He was a secessionist; he 
fought the battles of secession; he turned to be a republican, and 
was made president of the republican national convention which 
nominated Grant, in 1872, at Philadelphia. Afterward he was made 
minister to Peru, and he now occupies a high judicial station. I pro- 
claim here, as far as my voice will go, that the most profitable spec- 
ulation a man who fought in the confederate army can now engage 
in is to advertise himself ready to enter the ranks of the republican 
party at a fair compensation. ; 

Governor Holden, of North Carolina, was an original secessionist 
and a signer of the ordinance of secession which took North Carolina 
outofthe Union. Therepublican party, as soon as he joined its ra 
its unhallowed ranks down there—I will not quite apply that wo 
to it up here—made him governor of the State. He remained gov- 
ernor until he was impeached; but proven crimes did not seem to 
disgrace him with republicans. Since then he has been appointed 
postmaster at Raleigh and confirmed by the Senate, and he is there 
now at a good, wholesome salary. Every weak or treacherous man 
in the South who for shame or for love of gain desires to abandon his 
friends and prey upon his own people is thus rewarded. 

Take the Barringers; one of them is a United States judge in 
Egypt. They were confederates; they are republicans now, and 
they are cared for. 

The United States district attorney of North Carolina, Mr. Lusk, 
was an officer in the confederate army, and he was confirmed here. He 
was confirmed by Senators whose souls shrink frum contact with a 
confederate officer unless he is a republican. Mr. Young was a confed- 
erate officer and he is now one of the revenue collectors of that State. 

Going on down the Atlantic coast and we strike South Carolina, 
the land of the Marions, the he day the Hamptons, the Prestons, 
the Rutledges, the Butlers; the dof chivalric men. What has 
occurred here? James L. Orr was once Speaker of the House of Rep- 
resentatives and I speak of him with respect; he is dead. I knew 
him well. He went into secession, and armed rebellion, and was a 
confederate officer. He afterward joined the republican party; and 
what a place they gave him! They made him minister to Russia. 
If not one of the first-class missions, it is the foremost of the second- 
class. I believe it does not rank with the first. 

Mr. CONKLING. It does. 

Mr. BLAINE. It does now. 

Mr. VOORHEES. Then it was one of the four first-class missions, 
England, France, Germany, and Russia; and this confederate officer 
received it as his reward for joining the republican party. I know 
what my friend from Illinois [Mr. AN] is saying to himself. He 
is mentally exclaiming, “ Would to God that some of my comrades 
who fought under the old flag could have a great place like that.” I 
cannot be mistaken as to what is going on in the breast of that hard- 
fighting Federal soldier. I think even my genial friend from Rhode 
Island [Mr. BURNSIDE] has his conscience somewhat quickened if not 
entirely aroused on the subject by this time. 

Colonel Northup, of South Carolina, is now United States district 
attorney; he was an officer in the confederate army. 

We move on again and pause next in Mississippi, the land of the 
brave and the warm-hearted, as I know, for I have been there; the 
land of genius, because the Senator from pony sitting behind me 
[Mr. LAMAR] has his home there. Let us see how the republican party 
has managed its affairs in that State. Major Morphis was the most 
prominent scout of General Stephen D. Lee’s command and he is now 
the United States marshal for the northern district of Mississippi. 

Captain G. W. Hunt was an aid to General Hardee, and he is now 
the United States marshal for the southern district of Mississippi. 
Ah! how the good things come to the regenerate! Thomas Walton— 
I knew him; he is in his grave, and peace to his ashes—was an aid to 
General Longstreet. He was appointed United States district attor- 
ney; and after his death he was succeeded by Green Chandler, a con- 
federate officer who was at that time United States mail agent, and 
is now United States district rey in the place of Walton deceased. 

Colonel G. W. Henderson was a colonel of cavalry in General Chal- 
mer’s division. He is now receiving the reward of his services as a 
United States revenue collector; and in order to make you feel proud 
of your party in Mississippi and to finish up my work properly it only 
remains for me to state that the republican candidate for State 
auditor in 1875 was Captain Buchanan, captain in the Second Mis- 
souri Cavalry at Fort Pillow. He is said, according to all accounts 
to have fought fiercely in that memorable battle. Yet he received 
all the votes the republican pariy had to give as well as the prayers 
of his northern friends who could not getto the polls to vote for him. 
With what devout aspiration the Senator from Maine hoped for his 
su and I haye no doubt he could get up now and proye that he 
would have been elected if his supporters had not been bulldozed. 
Yes, he was a captain fighting at Fort Pillow under the confederate 
flag. The leaders of the republican party standing here as the repre- 
sentatives of indignant loyalty against confederate brigadiers take to 
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their bosoms this confederate officer who bathed his sword in the 
blood of Fort Pillow! 

I have heard of the means of grace. I used when a boy to attend 
camp-meetings. I have heard the richest outpourings of the gospel. 
Ihave heard grace described as a fountain flowing in boundless edges 
and eternal and illimitable wealth. I have listened when it was 
claimed that this grace washed away all stains, cleansed the mur- 
derer’s soul on the Pipette purified and gave peace to the guiltiest 
conscience ever called shivering and quaking with fear from this world 
to the world beyond; but I have never before heard of a fountain of 

so wide, so deep, so exhaustless, so spontaneous in its unceas- 
ing flow as that of the republican party to confederate officers if they 
will only vote the republican ticket! 

Take next Louisiana, that fated region of riot, disorder, and stu- 
pendous unveracity. We have known it long as the land of the 
magnolia and the cypress; we know it now as the land also of stal- 
wart liars, as disclosed within the last few weeks in this Capitol. Let 
the curtain be raised and let us look at some Federal officials in Lou- 
22 we 5 who was long in office there and wio meow fea 
a great an figure in history; aman of commandi ilitary 
capacity—General James Longstreet. General Grant made him sur- 
vora of the port of New Orleans, took his bloody hand in his, not 
only forgave but rewarded him, not only welcomed him but said, 
“Come up higher.” Who was Longstreet? I have heard one who 
commanded a corps in the Wilderness speak of that dreadful shock 
of battle when his corps encountered Longstreet’s, and the blood ran 
in rivulets. No braver, harder fighter ever drew sword or encoun- 
tered an enemy than Longstreet. He was educated for a soldier by 
his Government, and he cost it more lives than any other one man 
who commanded no more than a corps in the confederate army. Who 
was Longstreetat Gettysburgh and atAntietam? An educated Amer- 
ican soldier fighting with desperate courage to establish an inde- 
pendent government. 

When the history of the late sectional war shall be written, along- 
side of the names of GORDON and Stonewall Jackson, of JOSEPH E. 
JOHNSTON and Albert Sidney Johnston, will be written in living letters 
the military achievements of James Longstreet. Yet nothing stood 
between him and civil preferment the moment he was willing to turn 


his back upon his old comrades who had shared with him the bloody’ 


charge, the nightly bivouac, and the overwhelming disaster that fell 
upon them all at the close. And am Ito sit still in my seat and hear 
hourly reproaches from the mouths of men who confirmed James Long- 
street to a civil office because this side of the Chamber is composed in 
part of those who were in the same contest by his side? No, sir, Ido 
not propose to do it. I propose to appeal for fairness, for common 
honesty, and common decency to the country u this question. I 
do not intend that the record shall be made up in the interest of in- 
justice. It is not in the power of republican Senators to make it up 
in the way they pro: , for the truth is not their way. Their ac- 
cusations shall recoil on their own heads. Their charges rest upon 
false foundations. If there is guilt at all on this subject the leaders 
of the republican party are themselves the guilty parties. Other offi- 
cers may be cited in Louisiana. Colonel Wharton is United States 
marsh He was a confederate officer. Colonel William H. Hough 
is a district judge, Mr. Leonard is a United States district attorney, 
Colonel Smith is postmaster at Baton Rouge, George B. Johnson was 
late auditor, Alexander Boarman is United States judge, General P. 
O. Hebert was in office as one of the levee commissioners under Gen- 
eral Grant. All these were officers in the confederate army. 

I cannot dwell, however, longer on Louisiana. I turn for a moment 
to Alabama. Who was Judge Humphreys, who is now of the judi- 
ciary of this District? Is there any office of more i:nportance than a 
Judicial office? Who was Judge Humphreys? He raised a regiment 
for the confederate service. He had, however, only to join the repub- 
lican party and he was at once appointed one of the judges of the 
supreme courtof this District, where he now sits. He was confirmed 
by republican Senators, who now prate about the presence of con- 
federate brigadiers in the pen service. 

I could proceed on this theme almost without limit. I could dwell 
upon Federal appointees in other States and Territories, but I shall 
forbear for the present. Some days ago I received a newspaper, pub- 
lished at my own home by a gentleman whose birth, training, an 
education make hime republican upon every issue between the 
North and South. He was himself a soldier, and no braver or better 
one than Major Smith went tothe front from Indiana. He tasted all 
the horrors of the war on the field and in prison. In oer apa of the 
political issues now presented he indulges in the following article, 
which I will venture to read: 


THE CONFEDERATE BRIGADIER. 

Fagin 
as mui 
"afew years ago. Thetimid 
ent contracta, 
furnished the soldiers at the front with stale rations and shoddy clothing at full 
price—greatly fear the confederato brigadier. As all this trumpery about paying 
the rebel debt and pensioning the rebel soldiers was made use of in the politi 
campaigns of the past, so will the confederate brigadier be utilized in those of the 
future. The campaigning on confederate brigadiers is a new style of bloody shirt— 


son ponton issue intended for those whose fear, not understanding, influences 
r votes. 

The fact that there are more rebel soldiers in Congress than Union soldiers shows 
that the South thinks more of her military heroes than the North does of hers. 


The North has as many brigadiers as the South, men, too, of eminent ability, and 
if she does not send them to Congress it is her own fault. 


That is what I have been trying to impress on my patient listeners. 
If there is danger to be apprehended from the 8 brigadier in Congress, 


why not send the northern brigadier there to meet ? The northern brigadier 
met him successfully on the battle-field, and his ability to meet him in Congress 
cannot be doubted. But the North prefers to send national bankers to Congress to 
face them, and then cry “confederate brigadier” in the ears of the timid and igno- 


rant. 

The North has forty-four members in the Senate, and only four of them Union 
soldiers; the South has thirty-two, and nineteen were rebel soldiers. For a long 
time the North only had two Union soldiers in the Senate, and this, too, when she 
has so many whose abilities entitle them to any ition. Tho North has only 9 
per cent. of her representation in the Senate soldiers, while the South has 59 per 
cent. of hers. And a republican President has appointed nearly as many rebel sol- 
diers to his Cabinet as he has Union soldiers. 


Just the same in the Cabinet, one to one—the Interior and Post- 
Office Department. The head of one was in the Federal Army and 
the other in the confederate army. 

Mr. CONKLING. What do you say of the Attorney-General ? 
` Mr. VOORHEES. What do I say? 

Mr. CONKLING. Of General Devens? 


Mr. VOORHEES. I never heard of his doin a for particular! 
ende 


except returning a fugitive slave, for which ips sco: 
him so unmercifully afterward. 

Mr. BURNSIDE. General Devens was one of the most distinguished 
soldiers in the Army. 


Mr. VOORHEES. He was? Then I beg his pardon and credit this 
Administration with haying a majority of Federal soldiers in the 
Cabinet; that is a majority over the confederates. If there is any 
comfort in that, take it. This writer continues: 

The chief inference to be drawn from this is that the republican party has not 
been extremely solicitous to put the Union soldier in office, 

I think not. That is what I have been saying, and that all the out- 
ery on the subject from republican sources is a sham: 
7272 TIAS Toh: Now TEAS Herein COADA Geen seed 

|, New Jersey, 
Delaware have no soldiers in the House of 3 nor in N 
at all, except Rhode Island, which persists in keeping BURNSIDE in the Senate. 

Mr. BURNSIDE. One of the members in the House from Rhode 
Island was in the Army. , 

Mr. VOORHEES. Allright. This writer continues: 

It will be noticed that all but two of these States are republican, solidly so, and 
in them the soldier is pushed aside for the lawyer and the banker. New York, - 
sachusetts, and © Island havea greater number of lawyers and bankers in 
Congress in proportion to representation than any other State. 

Now I desire at this point to say a word for the comfort of my 
friend from Rhode Island. Of all the six New England States the 
little State of Rhode Island is the only one that does herself the honor 
to send a soldier to this body. I am glad to see him here; he adorns 
the ition he occupies. It is refreshing in view of the conduct of 
5 Legislatures in New England that Rhode Island does send 
a soldier here. I have a kind feeling for Rhode Island for two rea- 
sons: She sheltered Roger Williams when he fled from the barbarism 
of bigotry in Massachusetts. Under his inspiration she established 
religious liberty, and maintained it afterward. This can only be said 
of the early history of two other States—Catholic Maryland and 
Quaker Pennsylvania. Roger Williamsestablished the Baptist Church 
and free worship forall in RhodeIsland. Thisis one reason for liking 
that State. The other is that she has sent my friend to the Senate, 
a conspicuous illustration of the general infidelity of the republican 
party in New England toward the Union soldier, for none comes from 
any other State. 

Ar. President, I have detained the Senate much longer than I de- 
sired to do; but I did not intend, if I could help it, that this session 
should terminate until the country had placed before it, in my poor 
humble way thonn. it be, the actual factsin regard to the treatment 
of the soldiers of both the Federal and confederate armies by the re- 

ublican party. You have appointed a fewer number of Federal sol- 
ater to office than the democratic party when it has had the power. 
There are more Federal civil officers to-day from the confederate army 
than there are Senators on this floor who served in that army, and 
they were appointed by republican administrations and confirmed by 
republican Senators. 
. CARPENTER. Mr. President—— 

Mr. ALLISON. I ask the Senator from Wisconsin to yield that I 
may make a motion to adjourn. 

Mr. B I want a few moments before that motion is made. 
I do not wish to occupy the floor to the exclusion of other Senators, 
but if no one else desires it now I will occupy it for a few minutes. 

The honorable Senator from Indiana [Mr. VOORHEES] was not will- 
ing that I should 3 during his speech, or I should have 
made a correction in the body of his remarks. I know his speech is 
made for extensive circulation in Indiana, and I would have been 
glad to have inserted in the body of it by an interruption, had he per- 
mitted, a correction of a most obvious misrepresentation of what I 
stated in regard to the Indianaregiment. The Senator chose to hold 
me answerable for making an attack upon the Indiana a seer 
when I expressly disclaimed it; and I expressly stated my disbeli 
in it. But such is the entire delusion of that Senator touching the 
southern men that he overlooks anything whatever that is said in the 
South touching Indiana, and when I read to him that his State was 
libeled in the prominent school literature of the South, and that the 
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military fame of Jefferson Davis was attempted in those books to be 
elevated and enhanced at the expense of Indiana, he entirely over- 
looks the actual source of the attack, and holds me answerable for 
making it. He will not escape in that way. I tell the honorable 
Senator that right at his door school-books are circulating holding up 
the soldiers of Indiana as having behaved ina cowardly manner, and 
representing Jefferson Davis as the man who came to their relief with 
a Mississippi regiment. I declare that it was a falsehood, and that is 
more than the honorable Senator hasstated. The honorable Senator 
has not made that declaration for his State. I believe it to be, w 
and woof, a falsehood ; but it shows the extent to which a little capi- 
tal would be made 8 any portion of the North by a erik 
sentation of this kind; and I wish the honorable Senator would show 
some of his spirit in resenting the insult against the source from which 
it came, 

Mr. President, the honorable Senator gave a very long list showing 
that he had been mousing around with a great deal of care for a very 
long time. He gave a long list of the men in the South who, having 
taken part in the confederate service, either civil or military, had since 
been rewarded with republican appointments at the hands of a repub- 
lican administration. Ithank him for it, and for two reasons. Inthe 
first place it answers conclusively the wide-spread accusation that 
the republican administration, particularly of General Grant, in the 
interest of the republican party had persecuted southern men. On 
the contrary, the Senator from Indiana has himself proved that any 
southern man at all who was willing to unite his fortunes with the 
republican party had no discrimination made against him on account 
of his previous record. On the other hand, the side of the picture 
which the Senator did not present was this, that the moment a south- 
ern man of any rank and standing ventured to change his political 
relations he was persecuted beyond human endurance. I ask the hon- 
orable Senator from Indiana to put General Longstreet on the stand. 
I ask him to put any conspicuous man in the South who having taken 
part with the confederate cause afterward took prominent part with 
the republican cause, and you will hear of a series of persecutions im- 
5 to believe under a republican government and among a free 
people. Social ostracism; exclusion from all forms of business; dis- 
respectful treatment, personal detraction, persecution, slander, and 
oppressive acts in every direction, until many have been compelled 
to flee the country as martyrs to the cause of free thought and free 
speech. That is a side of the question which the honorable Senator 
from Indiana takes care to exclude from the long list he has „ 
It is not in the power to-day of any Senator on that side of the Cham- 
ber from the South, high as they stand in the opinion of white men 
in their several communities, it is not in the power of any one of the 
democratic Senators on that side of the Chamber to change his polit- 
ical views and change his political affiliations and remain in the com- 
munity that he now represents in this great body, or if he remains it 
will be with a social ban and degradation upon him that is worse, 
far worse, than exile. 

And now the honorable Senator comes here with a taunt that a re- 
publican administration, seeing men who, having taken part in the 
rebellion, had come back to their senses and to their loyalty and 
were willing to let by-gones be by-gones—that a republican adminis- 
tration, seeing all this, was willing to go further and give them the 
hand of fellowship against the persecutions which they met at home. 
I trust a republican administration will always be ready to do that. 
J trust a republican administration will always be as magnanimous 
as the honorable Senator from Indiana has represented it to be, and 
I trust that the petty persecutions of falsehoods, of slanders, of out- 
rages against men who merely want freedom of opinion and freedom 
of political action will be left to the democratic party, where the 
have always belonged. I trust that a republican administration will 
hold high the banner of free thought and of free speech, and that it 
may be exercised by every American citizen, whether he was in the 
Union Army or whether he was in the confederate army. If he will 
be tolerant of opinion, tolerant in others of the same liberty he asks 
for himself, he is a fellow-citizen to be embraced in the faith of Amer- 
ican nationality and to be welcomed on the platform of equal rights 
the world over. 

The Senator from Indiana in going through his long schedule about 
who was appointed lere and who was appointed there, I think, read 
a document—I should be glad if he would send it to me—from a 
democratic officer of the House of Representatives, a Mr. Field, and 
Mr. Field sends the document to the Senator, and coming to one man’s 
name, he could not remember exactly who, says, “ I think he fought 

ainst us.“ “Us!” Whom did the Senator mean by “us?” Whom 
did his correspondent mean when he said “ us?“ 

Mr. VOO.: S. General Field, with the frankness that becomes 
0 sonio wrote as having been in the confederate service ; which is 

e fact. 

Mr. BLAINE. Exactly, the officer of the House of Representatives, 
making ont a minute for the honorable Senator to produce here as to 
„ of patronage, says I think this man fought against 

Mr. VOORHEES. The Senator from Arkansas, [Mr. GARLAND, 
who is more familiar with the handwriting of General Field than 
am, corrects my reading of this letter. It was “against me,” instead 
of “ against us.” I will hand it tothe Senator. 

Mr. BLAINE, Then he represented the whole southern confederacy. 


Mr. VOORHEES. I will send it to you, and you can read it as you 
please. I do not dwell long on little things like that. 

Mr. BLAINE. I do not myself, but we ought to dwell long enough 
on personal explanations to be correct. 

Mr. VOORHEES, I thought it was “us,” bat I do not care. 

Mr. BLAINE. I cannot myself make out which it is, but I do not 
see the sense of the Doorkeeper of the House of Representatives speak- 
ing about a Union soldier as “fighting” against “me.” The honor- 
able Senator does not deny that he read “us?” 

Mr. VOORHEES. I did read it that way. 

Mr. BLAINE. I think that it is the natural way to read it. I think 
it is a very extraordinary proceeding in the Senate of the United 
States that a confederate soldier, an officer of the House of Repre- 
sentatives, making up a series of political tables for a Senator to use 
for a campaign document, says in regard to this man: “I think he- 
fought against us.” It is a queer technology to introduce, the honor- 
able Senator will pardon me for saying. 

Mr. President, I have a telegram on my table, just come, from In- 
diana, in which Mr. E. B. Martindale—and both Senators know him 
makes express denial that the Massachusetts regiment was in Indian- 
apolis at all, and the documents can be produced to show it. 

Mr. McDONALD. We will have the documents on both sides. I 
aver that they were there; and in that same connection I should like 
to ask the Senator if he examined the figures. I have been to the 
Library, and there learned that the Senator had been examining them. 
Can he state the increase from 1862 to 1864 of the republican vote in 
Indianapolis? ‘ 

Mr. BLAIN E. The honorable Senator from Illinois here [Mr. Lo- 
GAN] wants to make a suggestion, but I will make one first on my 
own account. In 1862 the republican vote was very small throughout 
the Union; it was very 8 everywhere; it was a bad year for us; 
it was a good year for the democratic party ; because the Union cause 
was at a low ebb; our armies had been beaten in the field. 

Mr. McDONALD. Let me ask 

Mr. BLAINE. I will answer one question at a time. 

Mr. MCDONALD. Let me ask the Senator if he supposes that the 
9,554 votes cast for Governor Morton in 1864 in Marion County, when 
no more votes had ever been cast in that county for the republican 
ticket before that time than 4,942, were honest votes ? 

Mr. BLAINE. Idonotknow. The honorable Senator from Indiana. 
and his ieee dwelt a good deal on that point. 

Mr. McDONALD. I ask if that increase in two years of 4,710 votes. 
in that county for the republican ticket was in the Senators opinion 
an honest increase of vote? 

Mr. BLAINE. I will answer that this way : Yesterday the accusa- 
tion was that these soldiers had prevented democrats voting. Now, 
the figures show that that could not be so, because the democratic 
vote, as the honorable Senator himself stated it, was just as largo as 
the most popular democrat in the United States had received. Now 
the Senator comes around and asks me to account, not for the de- 
crease of the democratic vote, but why the republican vote was in- 


Mr. MCDONALD. The democratic vote in 1864 was less than it 
was in 1862. The democratic vote was less in 1864 than it wasin 1862. 
The republican vote was increased 4,700. 

Mr. BLAINE. Well, I can very well imagine that in a t war 
excitement like that and in the overwhelming importance that hung 
on the election of 1864 the increase might come at a great business. 
and mitay center like Indianapolis. 

Mr. MCDONALD. Iwill tell yon how it was, It was because these 
soldters of which I spoke voted not once, but as often as they pleased. 
A distinguished member of the House who was at that time in the mil- 
itary service, and who is now here in this Chamber, knows the fact 
and saw them vote. 

Mr. BLAINE. I do not care about that. 

Mr. McDONALD. I have said that what was stated by me was 
from my own view, and it makes no difference tome who undertakes 
to make a contradiction. But in addition to that, I am able to say 
that now in the Chamberis a distinguished officer of the United States, 
in the military service of the United States at that time, who was in 
Indianapolis on that day. He is now a distinguished member of the 
other branch of this Congress, and he knows that what I have stated 
is far less than the truth, the telegram to the contrary notwithstand- 


ing. 

Nir. BLAINE. Very well. Nevertheless, the Senator does not wipe 
out this fact, that right in 1864, when all these oppressions were going 
on, when he says democrats were deprived of the right to vote, there 
was a heavier vote cast for him in Indiana than ever had been given 
to a democrat before in that State. 

Mr. McDONALD. I will state to the Senator that notwithstanding 
Ireceived in the election of 1864 some 10,000 votes more than were cast 
for the highest democrat in 1862, when we carried the State, yet I 
was beaten 20,000 votes. 

Mr. BLAINE. That was a very natural and a very happy result, 
in my judgment, for the union of the States. But nevertheless thè 
Senator cannot allege that he was greatly maltreated in the election 
of 1864, for he comes forward himself and acknowledges that he had 
ten thousand increase over the election of two years before when there 
was no attempt made to stop democrats voting. The figures are a lit- 
tle too strong for the honorable Senator. He may havea good many 
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figments in his imagination, he may have a good many dreams float- 
ing around in the upper chambers of hismemory, but there stand the 
stubborn figures of the election returns, and they conclusively dis- 
prove the whole Dao that anybody was prevented from voting. 

Mr. McDONALD. I state again, and the Senator has the figures 
before him, that in that county the vote cast for me in 1864 was less 
than the vote cast for our secretary of state in 1862. It was a reduc- 
tion, while the vote cast for Governor Morton in 1864 was 4,710 greater 
than that cast for the republican candidate for secretary of state in 
1862. 

Mr. BLAINE. Only 4,000? 

Mr. McDONALD. In the county of Marion—we are talking now 
of one county, and of the vote at Indianapolis—I say again that there 
was a decrease of the democratic vote at that poll, although there 
was an increase in the State to the extent I have stated. There was 
a decrease of the democratic vote at the poll at Indianapolis in 1864, 
and an increase of nearly 5,000 votes on the republican poll; and the 
Senator from Maine had the books before him this morning when he 
was reading these figures, but he did not read them here. 

Mr. B Did not read what? 

Mr. McDONALD. The vote. 

Mr. BLAINE. I read as far as applied to the case. I read on the 
points that were in dispute; and I still say that the honorable Sena- 
tor himself received the highest vote that up to that time had ever 
been given for a democratic candidate for governor. He says now 
that some subordinate officer running two years before had a higher 
vote. 

Mr. McDONALD. No, sir. ġ 

Mr. BLAINE. Ithink the Senator is mistaken in regard to the 


Mr. McDONALD. Isay he had a higher vote in Marion County. 

Mr. BLAINE. Not in the State? 

Mr. McDONALD. Not in the State. 

Mr. BLAINE. Then it does still stand as the fact recorded of his- 
tory that the honorable Senator in the year when the military oppres- 

sions were so great received the heaviest democratic vote that up to 
that time had ever been cast in Indiana for anybody. Is that so? 

Mr. McDONALD. Yes, sir. 

Mr. BLAINE. That is so. That is a very important admission. 

Mr. McDONALD. And the republican vote was miraculously in- 
Sahay some twenty thousand greater than that party had ever re- 
ceived. 

Mr. BLAINE. Oh, well, the grief of the Senator is that although 
he got the vote up so high, somebody else got a higher one. Well, I 
have been there myself. [Langhter. } I know how di ble that 
is; but I never ke turned around and disputed the accuracy of the 
returns, or fought the arithmetic. The best thing for a man to do 
when he is beaten is to submit, and I commend the honorable Sena- 
ator to that grace, even fourteen or fifteen years after his defeat. I 
should hope the ache had quit hurting by that time. He was beaten 
by a man who at that day was irresistible in Indiana; and the Sen- 
ator from Indiana who spoke at me ies this afternoon, [Mr. VOOR- 
HEES, ] states that which is virtually farcical in the eye of history; 
states that which is so laughably ludicrous that I do not stop to con- 
tradict it seriously, when he pretends before the American people 
that the soldiers of Indiana are as cordial in their support of himself 
and his colleague as nf were for Oliver P. Morton. Sir, I repeat, 
it is laughable and it is ludicrous; it is not worthy of serious contra- 
diction. It would be laughed at in Indiana. In pronouncing it so, 
Iam sending a good joke out there. It is not fair to be treated as 
anything else than a joke, absolutely not. It would be reversing the 
whole history of Indiana’s t record in the war. It would be re- 
versing the historical facts that are known, read, and believed every- 
where. Oliver P. Morton, whoever may have liked him or disliked 
him, whatever may have been his faults or his virtnes, however peo- 

le may have agreed or disa with his political record in the 
Benata or as governor, I say Oliver P. Morton the confidence, the 
attachment, almost the idolatry of the soldiers of Indiana; had all 
these in a greater degree than any governor that was in the guber- 
natorial chair of any State during the war. To come here now and 
pretend, on the part of the honorable Senator or his colleague, that 
the soldiers of Indiana are supporting them as they bee Hawkey Mor- 
ton, is to assert what will not be believed by any intelligent human 
being in the wide world. 

Mr. McDONALD. The Senator from Maine will allow me to say 
that in this very canvass of 1864 the candidate on the ticket with me 
for lientenant-governor was General Manson, who was then so far in 
the front that he could not get home to vote. He was with the Army 

in Tennessee. The candidate for Congress on our ticket on that day 
was General John Love, who was commander of the Indiana Legion 
an organization for the purpose of protecting the Indiana border. 
will say further to-day that of the State officers in Indiana our lieu- 
tenant-governor was a soldier in the war, Colonel Gray. 

Mr. BLAINE. Iam willing to let the honorable Senator occupy 
my time if he will tell me the bearing of all this. 

r. McDONALD. I am merely showing that this adoration of 

pe ipa rears s] of we soldiers oe oaia for Governor 

orton and the republican party does not apply to a ve num- 
ber of the soldiers and officers of that State. sone 

Mr. BLAINE. When I speak of two hundred thousand men rally- 


ing with a wonderful unanimity to the support of one man, I do not 
mean that every solitary human individual of the two hundred thou- 
sand was there. The Senator will prove my rule by quoting a few 
exceptions; that is all. 

Mr. McDONALD. But the gentleman will find that in that State 
the majority of the soldiers who were in the service are with the 
sei meta 

Mr, BLAINE. The honorable Senator cannot come into the Cham- 
ber, nor can his colleague, and reverse history. You might as well 
come in here and tell us that George Washington did not have the sup- 
por of the people of the American colonies when he was fighting the 

attles of the Revolution as to tell this country that the soldiers of 
Indiana that were fighting for the Union did not support Morton. 
It is absurd; with all due respect to the honorable Senator, it is 
positively absurd, and nothing short of it. But when the honorable 
Senator from Indiana [Mr. VOORHEES] was going over his list which 
he seemed to think, from the amusement it afforded himself, was 
very conclusive and very cutting, that there were Senators on this 
side sitting here who were no more in the war than he, using me 
more than any other Senator at the moment, as an illustration, I 
wanted to remind him that, however that may be numerically as to 
the Senators that are here, it is true of the republican Senators that 
they have behind them in the proportion of seven out of ten, or even 
larger in many of the States, the soldiers who were in the Union 
Army, and if they are here as civilians they are here because those 
yery soldiers chose them to come, chose them of their own right and 
their own free will. 

Sir, I never twitted any Senator about his presence on this floor. 
The honorable Senator from Indiana has a right to come here with 
his votes, and so has any other Senator to come here with his votes. 
When a Senator has been voted in here, I consider it then to be the 
part of propriety to recegnize his right to his seat, although I am 
sorry to say that is not the standard of conduct on the other side; 
and because of its violation to-day we are witnessing in one of the 
committee-rooms of this Capitol one of the most extraordinary spec- 
tacles ever seen since the history of the United States began. Sir, I 
challenge no man’s right to his seat, and I permit no man to chal- 
lenge mine; and if the Senator from Indiana had behind him the 
votes of the men who upheld the flag of the Union in the war as 
much as with confidence I know I have of the same class in the State 
I represent, I would congratulate him. But, sir, he has not. In all 
sincerity I tell him, he has not. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House insisted upon its dis- 
greement to the first amendment of the Senate to the bill (H. R. 
0. 2252) making appropriations for certain judicial expenses, agreed 
to the conference asked by the Senate on the disagreeing votes of the 
two Houses thereon, and had appointed Mr. J. A McMacom of Ohio, 
Mr. T. R. Coss of Indiana, and Mr. James MONROE of Ohio, managers 
at the said conference on its part. 


HOUSE BILLS REFERRED, 


The bill (H. R. No. 2330) to correct an errorin “ An act making ap- 
propriations for the construction Ss tn preservation, and completion 
of certain works on rivers and harbors, and for other purposes,” a 
proved March 3, 1879, was read twice by its title, and referred to the 
Committee on Commerce. 

The joint resolution (H. R. No. 104) defining the meaning of section 
2 of the act of Congress entitled “ An act making appropriations for 
the payment of arrears of pensions,” granted by act of Congress 
approved January 25, 1879, was read twice by its title, and referred 
to the Committee on Pensions, 


ARMY APPROPRIATION BILL, 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No, 2175) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


OSes. 
ie CARPENTER. Mr, President—— 

Mr. CONKLING. Will the Senator from Wisconsin yield to a mo- 
tion to adjourn ? 

Mr. CARPENTER. Certainly. 

Mr. CONKLING. I will make that motion; but as the motion is 
not debatable I will say before making it that I take it for granted 
that after the Senator from Kentucky far. BECK] who held the floor 
by right this morning, and the Senator from Indiana [Mr. VOORHEES] 
have occupied nearly the whole of the day, every moment of it when 
this bill has been considered except so far as one Senator on this side 
has icipated in the debate, there will be no attempt made to hold 
the Senate here this evening, and to prevent Senators on this side, 
of whom there are several, who wish to speak not to the topics which 
have been discussed to-day but to the merits of this bill, having free 
opportunity to do so. No doubt we shall be able to get a vote in the 
course of to-morrow; but I hope the Senator from Virginia will not 
think now after six o’clock of resisting a motion to adjourn. 

Mr. WITHERS. I ask the Senator to withdraw the motion a mo- 
ment, until I make a statement. 

Mr. CONKLING. Certainly. 

Mr. WITHERS. I will take advantage of the opportunity to say 
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that the Senator from New York this . toe in with a 


The result was announced—yeas 22, nays 25; as follows: 


good deal of irritation, to use his own term, stopped me in the midst YEAS—2. 
of a sentence which I desired to complete, when I notified him that | Anson, dler Hill of Colorado, Rollins, 
it was useless to appeal to my sense of courtesy in re to this mat- | Blaine, Conkling, Ingalls, Saunders, 
ter. I Fe used that expression, because I represented not my- Booth, Dayis of Minois, ‘kwood, Voorhees, 
self but the committee of which I was the mouth-piece. The Sena- | Burnside, Wis, Rate eh, Windom. 
tors interruption of course prevented my saying that. Platt, 
5 ye essed — sa eee an Se $ Ss the fact to which the : é NAYS—25. 

nator from New Yor uded, nor do I desire to suppress in any 
degree the legitimate discussion of the question which © oder tetas Bez Hampton, 1 Walon, 
the Senate. day has been consumed, as I conceive, in discussion | Call, Hill of Georgia, Randolph, Whyte, 
outside of the bill. Ishould be very glad to accommodate my friends | Coke, at W. v. Jonas, Flori Withers. 
on the other side of the Chamber by giving them such opportunity as | Ravis = ning da, Taian, 
they might desire to express their views on the subject; but acting | Groome, Lamar, Vest, 
as I do as the mouth-piece of the committee and in accordance with» ABSENT—99, 
the wishes of a e majority if not every one of my party friends, | Anthony, Farley, Jones of Nevada, Sanlsbury, 
and the notice previously given and repeated on two different days, | Bailey, Gordon, Kellogg, á 
Edo not feel authorized to consent to a motion to adjourn now unless | Bell, Grover, Melfillan, Teller, 
an hour can be fixed to-morrow at which the vote shall be taken and | Brite, . Morne, ee? 
the debate closed. With that understanding, I shall be willing to | Cameron of Pa, Hoar, ° Paddock, 
consent to an adjournment. Cockrell, Pendleton, 

Mr. CONKLING. Mr. President, I address the Chair for the pur- | Edmunds, Johnston, lumb, 


pose of saying that did I feel the irritation imputed to me, and in- 
correctly imputed by the Senator from Virginia, I might not seek by 
negotiation or ap to prevent being driven myself and seein 


So the Senate refused to 9 
Mr. CHANDLER, (at six o' clock and twenty minutes p. m.) I move 
that the Senate proceed to the consideration of executive business, 


others driven by urtesy into a night session. If I felt irrita and on that motion I ask for the yeas and nays. 
abont this, I i to the Senator from Virginia that I think I have in- | The yeas and nays were ordered; and the Secretary proceeded to 
genuity enough to prevent the majority of this Chamber as it is sit- | call the roll 


uated at this moment, from attempting successfully such an act of 
discourtesy and ion as would be done if after occupying the 
whole of the only day given to debate this bill, they should attempt 


The PRESIDENT pro tempore, (when Mr. THURMAN’S name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. ] 
The roll. was concluded; and the result was announced—yeas 


to exclude Senators, almost as numerous as they are themselves, from | 4, nays 30; as follows: 
any opportunity of debate. But I feel no irritation, and I hope neither YEAS. 
I nor any other Senator will be driven to his reserved rights, what- | Allison, Blaine, Davis of Illinois, Windom. 
ever they may be, in order to get that opportunity supposed to exist NAYS—30. 

_ inthe by reason of the absence of a previous question. Bayard, ton, McDonald, Vance, 

Therefore I will assume, having had that assurance from several | Beck, Maxey, Vest, 
democratic Senators, that they will vote for a motion to adjourn after | Call, Hill of Georgia, Walker, 
what has occurred, notwithstanding the previous impression that the os wore Houston, Ea a eer 
bill might be concluded to-night. I will submit a motion to adjourn | Patent W. Va. Jonas, Florida olph, ites 
and say to the Senator from Virginia that I am not willing for one to | Garland, Kernan, Saulsbury, 
fix an hour to vote to-morrow 3 Iam quite willing to vote to- | Groome, Slater, 
morrow in the course of the day. e have tried that once or twice. ABSENT— 2. 
Ihave myself several amendments that I want to offer to this bill, | anthony, Cockrell, Hoar, Platt, 
and I wish them to be fairly oe and I do not care to bind | Bailey, Conkling, In Plumb, 
myself, as I have done once or twice before, to an agreement to vote | Bell, Dawes, Jo! 2 1 
at a certain hour with some Senator taking the floor and speaking up — a Koleos rade, ee 
to that time, and then being compelled to offer amendments without | Burnside, Ferry, 0 Teller, 
an op ity to ey bers word in lanation of them. Butler, 
So I think we had better leave it, there being a very strong proba- | Cameron s Pa, - Grover, — = Voorhees, 

bility, almost a certainty that we may waist A vote during the 5 — eee Hereford, Mo Haas 
day to-morrow unless my eloquent friend from Indiana or the Sena- | Chandler,’ Hill of Colorado, Paddock, 


tor from Kentucky shall come in to-morrow and occupy another day 
by discussing matters which, with great respect to them, seem to me 
to have nothing in the world to do with the pending bill. But if to- 
morrow shall be occupied by listening to two more political speeches 
intended to be cam documents on the democratic side, then we 
may not vote; but if tors will allow us to discuss the bill, we 
can do so. 

I move, Mr. President, that the Senate do now adjourn. 

Mr. WITHERS. On that motion I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. Hoar.] If he were here,I 
should vote “nay.” 

Mr. MoMILLAN, when his name was called.) Iam paired with 
the Senator from New Jersey [Mr. McPHERSON] on 3 ques- 
tions. - If this is a political question, as it seems to me, I must observe 
that pair. I would vote “yea” if the Senator from New Jersey were 
present. 

Mr. PADDOCK, (when his name was called.) Iam paired with the 
Senator from Tennessee, [Mr. BAILEY.] If he were here, I should vote 

yea. 

The PRESIDENT pro tempore, (when the name of Mr. THURMAN 


The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. EATON. I move a call of the Senate. 

Mr. CARPENTER. I move that the Senate do now adjourn. 

Mr. EATON. I move acall of the Senate. 

ae PRESIDENT pro tempore. The motion to adjourn takes pre- 
cedence. 

Mr. CARPENTER. I move to adjourn. 

Mr. CONKLING. It does not take a quorum to adjourn. 

: Mr. SeS Well, I call for the yeas and nays on that. I think 
am right. 
Mr. CONKLING. Very well, let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. McMILLAN, (when his name was called.) I a ap on po- 
litical questions with the Senator from New Jersey, [Mr. McPHER- 
SON.] If he were here, I should vote “yea” and he would vote “nay.” 

Mr. PADDOCK, (when his name wascalled.) Iam paired with the 
Senator from Tennessee, [Mr. BAILEY. ] 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 

called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. ] 

The Secretary concluded the roll-call; and the result was an- 
nounced—yeas 21, nays 30; as follows: 


was called.) I am paired with the Senator from Vermont, [Mr. ED- YEAS—21. 

MUNDS. Allison, Carpenter, Hill of Colorado, Saunders, 
Mr. VOORHEES, (when his name was called.) I ask permission | Blaine, Chandler, 1 Voorhees, 

to make a single word of 1 I am entirely willing to stay on ide, . eee 

here; but I have occupied this afternoon longer than I expected; I | Cameron of Pa., Wes, Morrill, 

have occupied two hours of the time of the Senate; and I do not think | Cameron of Wis., Ferry, Platt, 

it would be personally fair toward Konnen on the other map yas NAYS—30. 

desire to be heard for me to vote against an adjournment. Is 

Gherefore vote “yea.” Bayard, Hampton, en ae 
The Secretary concluded the roll-call. Call, Hill of Georgia, M Walker, 
Mr. HARRIS. I desire to say that my colleague, [Mr. BAILEY, ] as | Coke, Houston, Pendleton, Wallace, 

already announced by the Senator from Nebraska, [Mr. PADDOCK, ] Dom, of W. Va. 5 Randolph, Why te, 

is paired with him. If he were present, my colleague would vote | Garland, Kernan, Saulsbury, 

“nay.” $ Groome, Lamar, Slater, 


r ir on Me a ee eae’ GI a ee 


ABSENT—25, 
Anthony, Farley, Jones of Nevada, Sharon, 
Bailey, 7 Gordon, Kelong: Teller, 
Beil, Grover, e. Y Thurman, 
Bru Hamlin, McPherson, Williams. 
Butler, Hereford, Paddock, 
Coe și Hoar, Plumb, 
Edmunds, Johnston, Rollins, 


So the Senate refused to adjourn. 

Mr. CONKLING. I move that the Senate now proceed to the con- 
sideration of executive business, and on that motion I demand the 
yeas and na 

The PRESIDENT pro tempore. It is moved that the Senate do now 
proceed to the consideration of executive business, and on that mo- 
tion the yeas and nays are demanded. 

The 17855 and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr: VANCE, (when Mr. RoLLINS’s name was called.) Iam paired 
with the Senator from New Hampshire, pr RoLLINS.] I was paired 
on the last vote, but forgot it. J ask leave to withdraw that vote, 
apologizing to the Senate for casting it, as I was paired. 

The PRESIDENT pro tempore, (When Mr. THURMAN’S name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. ] 

The roll-call was concluded. 

Mr. HEREFORD. I am paired on all political questions with the 
Senator from Massachusetts [Mr. Hoar] who is absent. I have just 
informed his colleague [Mr. DawEs] that in order to form a quorum 
I am entitled to vote. For that reason, I now vote “nay.” 

The result was announced—yeas 4, nays 30; as follows: 


YEAS—4. 
Cameron of Pa., Davis of Illinois, Morrill, Voorhees. 
NAYS—30. 
Bayard, Hampton, Lamar, Slater, 
Beck, McDonald, Vest, 
Cock Hil of Georgia, cose Wallas 
0 

N Houston, Pendleton, Whyte, 
Davis of W. Va., Jonas, Randolph, Withers. 
Eaton, Jones of Florida, Ransom, 
Garland, Kernan, Saulsbury, 

= 2 ABSENT—42. 
Allison, Chandler, Hoar, Plumb, 
Anthony, Co Ingalls, | Rol 
Bailey, Dawes, Jol Saunders, 
Bell, Edmunds, Jones of Nevada, Sharon, 
panes a Kellogg, ‘Teller, 
Bruce, 8 Vance, 
Burnside, Groome, Mi i 
Butler, Grover, MePherson, Windom. 
Cameron of Wis., Padd 
Carpenter, Hill of Colorado, Platt, 

The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. WITHERS. I move a call of the Senate. 


The PRESIDENT pro tempore. The Senator from Virginia moves 
a call of the Senate. 

Mr. CONKLING. On that I demand the yeas and nays. 

Mr. CARPENTER. I move that the Senate adjourn. 

The PRESIDENT pro tempore. In the opinion of the Chair a mo- 
tion for a call of the Senate is not necessary, but it is the duty of the 
Chair to order a call of the Senate, 

Mr. CARPENTER. Pending which, I move that the Senate ad- 


journ. 
: Mr. WHYTE. That motion is out of order. There has been no 
business transacted since the last motion to adjourn. 
The PRESIDENT pro tempore. It is always in order to move to ad- 
ourn. 
? Mr. WALLACE. Is it in order to move to adjourn until you learn 
that there is a quorum or not? 
The PRESIDENT ge tempore. But there is no quorum voting. 
Mr. WALLACE. How is the Senate to determine that question? 
The PRESIDENT pro tempore. The Chair understands that a mo- 
tion to adjourn is always in order. It is moved that the Senate ad- 


ourn. 
j The question being put, it was declared that the noes appeared to 


reyail. 
z Mr. CARPENTER. Icall for the yeas and nays. 

The PRESIDENT pro tempore asked for a second to the call, and four 
Senators nded. 

Mr. SA BURY. I rise toa point of order. The Chair announced 
that the noes had it before the yeas and nays were asked for. Is it 
proper to call for the yeas and nays after the decision has been an- 
nounced by the Chair? 

The PRESIDENT pro tempore. The custom of the Senate has been 
otherwise. It has universally been the custom of the Senate even 
after a vote is taken by sound or by a division that the yeas and nays 
may be demanded; but the demand for the yeas and nays was not 
seconded in this case. 

Mr. CARPENTER. I called for the yeas and nays. 

The PRESIDENT pro tempore. But there was no second, only four 
Senators rose, 

Mr. CARPENTER. I understand that the hands up were enough. 

The PRESIDENT pro tempore. There were only four up before. 
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The Chair will put the question again. [Several Senators rose.] There 
is a second now, it seems. The Secretary will call the roll on the 
motion to adjourn. 

The Secretary proceeded to call the roll. 

Mr. VANCE. Iam paired with the Senator from New Hampshire, 
(Mr. ROLLINS.] To keep the pair I shall not vote even to make a 
quorum as 5 Senators do not seem to be Voting. 


The P. ENT pro tempore. Does the Senator wish his name 
called! 


Mr. VANCE. No, sir. 
The result was announced—yeas 2, nays 28; as follows: 


YEAS—2, 
Burnside, Davis of Illinois. 

NAYS—23. 
Bayard, Groome, Lamar, Saulsbury, 
Call, is, McDonald, Slater, 
Cameron of Pa., Hereford, Maxey, Vest, 
Coke, Houston, Mongan Walker, 
Davis of W. Va., Jonas, Pendleton, Wi . 
Eaton, Jones of Florida, Randolph, Wh 
Garland, Kernan, Ransom, Withers. 

ABSENT—46, 
Allison, Cockrell, Hoar, Plumb, 
Anthony, Conkling, In, s Rollins, 
Bailey, Dawes, Jo Saunders, 
Beck, Edmun Jones of Nevada, Sharon, 
Bell, Farley, Kellogg, Teller, 
Blaine, pert 7 Kirkwood, Thurman, 
Booth, Gordon, Logan, Vance, 
Bruce, Grover, Me. Voorhees, 
Butler, i McPherson, 
Cameron of Wis., Hampton, i Windom. 
ter, Hill of Colorado, Paddock, 
5 Hill of Georgia, tt. 


The PRESIDENT pro tempore. The Senate refuses to adjourn, but 
o vote discloses the lack of a quorum. The second rule 5 as 
‘ollows : 


Tf either at the commencement of any daily session of the Senate, or at any tine 


* its daily sessions, a question shall be raised by any Senator as to the pres- 
ence of a 


uorum, the presiding officer shall forthwith direct the Secretary to eall 
the roll of 83 and shall announce the result to the Senate; and these pro- 
ceedings shall be without debate. 


Under this rule, in the opinion of the Chair, it is not necessary by. 
a vote to order a call of the Senate, but it being ested that there 
is not a quorum present the call must be made. e Secretary will 
proceed to call the Senate. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE. My arse. ug (Mr. ANTHONY ] was called home 
to-day by the death of a friend. 

Mr, IS. I desire to say that my colleague [Mr. BAILEY ] has 
retired to his room because of indi ition. He is paired on this. 
bill with the Senator from Nebraska, [Mr. Pappock.] 

On the call of the roll the following Senators answered to their 
names: 


Bayard Ferry, Saunders, 

d Garland, 3 ter, 

8 f Pa. i, Ae Milan vn y 
ameron o 3 ance, 

Cameron of Wis., Hereford, Morgan, Ves 

Carpenter, Hill of Colorado, M Voorhees, 

Chandler, Houston, Pad doc Walker, 

Coc i In Pendleton, W. 

Haris Ë Illinoi ee ere Ranlotph Vision, 

vis o! ois, ernan, s, 
Davis of W. Va., Kirkwood, Ransom, Withers. 
Eaton, A Saulsbury, 


The PRESIDENT pro tempore. Forty-seven Senators have answered’ 
to their names. There is a quorum present. 

Mr. CARPENTER. I suppose the pending question is on the mo- 
tion to go into executive session. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the Senate proceed to the consideration of executive business. 

Mr. CARP. ER. I did not make that motion, but I askif that 
is not the pending question? It was upon that question that it was 
1 there was no quorum. I suppose, as a quorum has been 
ascertained to be present now, the question is, Will the Senate pro- 
ceed to the consideration of executive business? 

The PRESIDENT pro tempore. The Senator is entirely right; but. 
as it happened, in the confusion, after the motion had been made, it 
was ascertained there was no quorum, and then a motion to adjourn 
disclosed a quorum. Upon a quorum being disclosed, the Chair should 
have put the question upon the motion that had been previously made, 
but the Senator from New York moved that the Senate proceed to the 
consideration of executive business, and that question was put. The 
only difference is a mere matter of form. The Chair should have put 
the question on the motion of the Senator from Michigan ins of 
upon the motion of the Senator from New York. 

Mr. CARPENTER. It is the pending question in either case. 

The PRESIDENT pro tempore. It is not the pending question now, 
because it has been voted upon. 

Mr. CARPENTER. Then I move to proceed to the consideration 
of executive business. 

Mr. CONKLING. How is that, may I inquire? Did not the roll- 
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call on the motion to proceed to executive business disclose the 
absence of a quorum? 

The PRESIDENT pro tempore, It did. : 

Mr. CONKLING. Does not that motion, then, no matter by whom 
made, remain the 1 8 question before the Senate ? 

The PRESIDENT pro tempore. The Senatorfrom New York proba- 
aT did not hear the statement made by the Chair. The Chair will 

ate it in. 

Mr. CO ING. I tried to hear the Chair; I listened to him care- 


fully. 4 

The PRESIDENT pro tempore. The Senator from Michigan moved 
that the Senate proceed to the consideration of executive business, and 
the yeas and nays were ordered. On that motion a quorum did not 
vote. Then a motion was made to adjourn, and on that motion aquo- 
rum did vote. Then before the Chair could put the question upon 
going into executive session, which was the proper question, for that 
Py ion recurred, the Senator from New York rose and moved that 
the Senate proceed to the consideration of executive business, and 
that question was put and voted down, the Chair thinks. 

Mr. CONKLING. Not at all; it was on that vote that the want of 
a quorum was ascertained. 

he PRESIDENT pro tempore. If there was no quorum on the sec- 
ond vote, then the Senator is quite right and the question now before 
the Senate is, Will the Senate proceed to the consideration of execu- 
tive business? 

Mr. CONKLING and Mr. CARPENTER. That is the question. 

The PRESIDENT pro tempore. The Chair was under the impression 
that the motion was voted down. 

Mr. CONKLING. No, it was not. 

Mr. DAVIS, of Illinois. Mr. President 

The PRESIDENT pro tempore, The question is not debatable. 

Mr. BLAINE. E unanimous consent the Senator can be heard. 

The PRESIDENT pro tempore. If no objection is made the Senate 
will hear the Senator from IIlinois. 

Mr. CONKLING. Nobody objects to hearing the Senator from Illi- 
nois. 

Mr. DAVIS, of Illinois. I 5 rose to appeal to both sides of the 
Chamber to Siik this trifling, if 1 may call it so, with the public busi- 
oe and to fix an hour to-morrow when we can take the vote on the 

ill. . 

Mr. CONKLING. We cannot do that. 

Mr. DAVIS, of Illinois. If you say so on behalf of all the Senators 
here, then I withdraw the proposition. 

Mr. CONKLING. Isay so on behalf of myself. I will object to any 
arrangement by unanimous consent after such an exhibition as we 
havo had. We will see if we cannot stay here as long as other people. 

Mr. DAVIS, of Illinois. If that spirit 1 not care how 
much Senators vote on such questions; I do not share that spirit with 
the Senator from New York. 

Mr, CONKLING. I do share the whole of it. 

Mr. DAVIS, of Illinois. I want in good faith to have the vote taken 
on the bill some time to-morrow. 

Mr. CONKLING. 80 do I. 

Mr. DAVIS, of Illinois. I believe a majority of Senators on both 
sides of the Chamber desire that to be done; and I say also that if 
we are to be kept here all night both parties will regret it. 

5 DAVIN of West Virginia. We are willing to fix an hour on 
is side. 

Mr. DAVIS, of Illinois. Senators say they are willing on this side 
to fix an hour. It seems to me that is reasonable, I do not care who 
Sione to it. 

fr. LOGAN. That side has got through talking. 

The PRESIDENT pro tempore. The question is on the motion to 
proceed to the consideration of executive business, on which the 
yeas and nays have been ordered. 

The Secre proceeded to call the roll. 

Mr. G. D, (when Mr. Beck’s name was called.) The Senator 
from Kentucky [Mr. BECK] has been called home, and is paired with 
the Senator from Michigan, [Mr. CHANDLER.] I make this announce- 
ment to a 1 555 this and subsequent votes. 

The PRESIDENT pro tempore, (when Mr. EpMUNDs’s name was 
called.) Iam paired with the Senator from Vermont. 

The roll-call having been concluded, the result was announced— 
‚yeas 1, nays 29; as follows: 


YEAS—1. 
Davis of Illinois. 
NAYS—29. 
Ba: Hampton, MeDonald, Vest, 
i E Maxey, Walker, 
Hereford, Kon Wallace, 
ke, Houston, ph, Wh 
Davis of W. Va., Jonas, Ransom, Withers. 
ton, Jones of Florida, 3 
Garland, Kernan, Slater, 
Groome, Lamar, Vance, 
ABSENT—46. 
Booth, C: ter, Ferry, 
Anthony, Bruce Chandler, Gorda 
Bailey, Burnsi: (0? iz Grover, 
Bell Comets,» eae ds, Hill of Colorado, 
9 uni s 
Blaine, Cameron of Wis., Farley, Hill of Georgia. 


Hoar, Logan, Platt, Thurman, 
Ts McMillan, Plumb, Voorhees, 
Johnston, McPherson, Rollins, Williams, 
Jones of Nevada, Morrill, Saunders, Windom. 
Kellogg, Paddock, Sharon, 

Kirkwood, Pendleton, Teller, 


Mr. WHYTE. I call the attention of the Chair to the fact of the 
absence of a quorum, and ask that the roll be called. 

The PRESIDENT pro tempore. No quorum has voted. The Sec- 
retary will call the roll of Senators. 

Mr. HEREFORD. On the last vote I neglected to announce the 
Ses between the Senator from Iowa [Mr. ALLISON] and the Senator 

rom Ohio, [Mr. PENDLETON.] If the Senator from Ohio had been 

here, he would have voted “nay.” I cannot say how the Senator 
from Iowa would have voted. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Bayard, Groome, Kernan, Thurman, 
Burnside, Hampton, Lamar, Vance, 
Cockrell, A Harris, Me Donald, Vest, 
Coke, Hereford, al Voorhees, 
Davis of Illinois, Hill of Colorado, Randolph, Walker, 
Baton 2E Ye Taalla Sanlabur Whyte. 
ton, jury, 
Ferry, Jonas, Saunders, Withers. 
Garland, Jones of Florida, Slater, 


Mr. SAUNDERS. The Senator from New ee esse (Mr. BELL] 
is paired with the Senator from Kentucky, [Mr. WILLIAMS. ] 
The PRESIDENT pro tempore. Thirty-five Senators have answered 
to their names. There is no quorum and the absentees will be called. 
The Secretary called the absentees, as follows: 


Allison, Cameron of Wis., Hoar, Pendleton, 
Anthony, Carpenter, Johnston Platt 
Bailey, Chandler, „ Juones of Nevada, Plumb, 
Beck, Conkling, Kellogg, Rol 

Be Dawes, Kirkwood, Sharon, 
Blaine, Edmunds, gan, Teller, 

2 Farley, MoMillan, liams, 
Bruce, Gordon, McPherson, Windom. 
Butler, Grover, Maxey, 

Call, Hamlin, Morrill, 


Cameron of Pa., Hill of Georgia, Paddock, 


Mr. COKE, Mr. MAXEY, and Mr. RANDOLPH appeared and an- 
swered to their names. 

Mr. HARRIS. I desire to say that my colleague [Mr. BAILEY] is 
senators from the Senate by reason of indisposition. He is at his rooms 
unwell. 

Mr. WITHERS. I desire to make a similar statement in regard to 
my colleague, [Mr. JounsTon,] who has gone home in consequence 
of indisposition. 

The PRESIDENT pro tempore. Thirty-eight Senators have an- 
swered to their names. There is no quorum. 

Mr. WHYTE. I move that the Sergeant-at-Arms be directed to re- 
quest the attendance of the absent Senators. 

Mr. BURNSIDE. I desire to state that my colleague [Mr. ANTHO- 
xx] was called home by the death of a friend, 

Mr. CARPENTER. I understand that the pending question is on 
proceeding to the consideration of executive business. 

The PRESIDENT pro tempore. The Chair does not know whether 
that is the pending question. 

Mr. WHYTE. There is no pending question. 

Mr. CONKLING. That is the question. 

Mr. CARPENTER. That is the pending question. The roll-call on 
that motion disclosed the fact that no quorum was present. In the 
absence of a quorum, and it being late at night, I move that the Sen- 
ate 757 and ask for the yeas and nays on that motion. 

Mr. WHYTE. I make the point of order that pending the call and 
the sending for absent Senators there can be no such motion. 

f aog, KLING. That will not do. A motion to adjourn is always 
in order. 

Mr. WHYTE. It is not in order during a call of the roll. 

e PRESIDENT pro tempore. The third rule of the Senate reads 
as follows: 


the Senate first obtained. Whenever it shall be ascertained thai 
present, a majority of the Senators present may direct the Sergeant-at-Arms to ro- 
quest, and when neces: , to compel the attendance of the absent Senators, which 
order shall be determined without debate; and pending its execution 

That is, the execution of the order requesting the attendance of 
absent Senators— 
and until a quorum shall be present, no motion, ex! a motion to nor de- 
bate, shall be in order. p x anes —— 

If a motion to adjourn would be in order after the Sergeant-at-Arms 
had proceeded to the execution of the order, it seems to the Chair 
very clear that it is in order before he starts out on that mission. 

Mr. McDONALD. I wish to make an inquiry. 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDENT pro tempore. What is the point of order? 

Mr. CARPENTER. I have made a motion to adjourn, which I un- 
derstand is not debatable. 


The PRESIDENT pro tem; It is not debatable. 


Mr. McDONALD. id the Senator from Wisconsin answer to his 
name on the roll-call ? 
Mr. CONKLING. The Senator from Indiana is out of order. 
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Mr. McDONALD. If the Senator did not, then he is absent. 

Mr. WHYTE. Absent without leave. 

Mr. McDONALD. I submit that no Senator who is shown to be 
absent on the roll-call can make a motion. 

Mr. CARPENTER. I rise to a point of order. 


The PRESIDENT pro tempore. The Senate will be in order. The 
Chair supposes a questiog of order may be made, even when a motion 
to adjourn is made. 

Mr. McDONALD. I object to any motion being made by the Sen- 
ator from Wisconsin, who is shown to be absent, until it is ascertained 
that he IAA 

The PRESIDENT pro tempore. The Chair overrules the point of 
order of the Senator from Indiana. The Senator from Wisconsin is 
in his seat now, and he moves to adjourn. He has not lost any right 
to move an adjournment because he did not answer to his name 
before. The question is on the motion of the Senator from Wisconsin. 

Mr. CARPENTER. I call for the yeas and nays on that motion. 

The eaS nays were ordered. 

Mr. E. I want to understand the ruling of the Chair, be- 
cause it strikes me assomewhat novel, and I say it with Kont respect. 
Until the question is taken whether a majority of the Senate deter- 
mine that the Sergeant-at-Arms shall be sent for the absent Senators, 
a motion to adjourn is not in order. After they have so determined, 
55 ae the Sergeant-at-Arms is out, then a motion to adjourn is 

order. 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDENT pro tempore. The opinion of the Chair remains 
as it was before, that a motion to adjourn is at soy time in order, 
whether there is a quorum present or not present. there is a quo- 
rum present, of course it is in order. If there is no quorum present, 
it is in order because less than a quorum may adjourn, and the Chair 
does not think it is necessary that the Sergeant-at-Arms should have 
stepped ont of the Chamber on his way to request Senators to attend 
for a motion to adjourn to be in order which would not be in order 
before he left the Chamber for that purpose. The question is on the 
motion to adjourn, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll, and having called the name 
of Mr. BLAINE—— 

Mr. EATON. I nopo that the call will bo suspended for one mo- 
ment. Rule 16 provides that— 

Aliwa the yeas and nays shall be called for by one-fifth of the Senators pres- 


em 

Mr. CONKLING. The Senator is out of order. 

Mr. EATON. Iam not ont of order. 

Mr. CONKLING. Entirely. 

Mr. CARPENTER. He is entirely out of order. 

Mr. EATON. The rule proceeds: 

Each Senator, when his name is called 

Mr. CONKLING. I rise to a point of order, and I call the Senator 
from Connecticut to order. 

Mr. EATON. The Senator from Connecticut insists that he is in 
order in reading a rule of the Senate. 

Mr. CONKLING. I submit to the Chair that during the roll-call 
the Senator is not in order. 

Mr. EATON. I submit that I am. 

Mr. CONKLING. Let the Chair decide that. 

Mr. EATON, Very well, the Chair may decide. 

The PRESIDENT pro tempore. The point is answered by the last 
clause of Rule 17: 


And these proceedings— 
ae is, the proceedings to require Senators to account for not vot- 

— 
shall be had after the roll shall have been called and before the result of the vote 
is announ 

The Senator can raise the question, but he must wait until the roll 
is called through, and before the vote is announced. The Secretary 
will proceed with the call. 

The Secretary resumed the call of the roll. 

The PRESIDENT pro tempore, (when his name was called.) I am 
paired with the Senator from Vermont, [Mr. EDMUNDS. ] 


The Secret. resumed and concluded the call of the roll. 
The names of those voting were read by the Secretary, as follows: 
Bayard, Harris, Maxey, Walker, 
Call, Hereford, Mo: A 5 Wallace, 
Cockrell, Houston, Randolph, oe 
Coke, Jonas, Ransom, Wi 
ou ne Jones of Florida, Saun 
room ernan, ance, 
Hamptos; McDonald, Vest, 


Mr. EATON. Before the announcement of the result I desire to call 
the attention of the Chair to Rules 16 and 17; and I ask that the 
rules be read by the Clerk. 

The PRESIDENT pro tem . The two rales will be read. 

The Secretary read Rule 16, as follows: $ 

When the yeas and nays shall bo called for by one-fifth of the Senators present, 
each Senator, when his name is called, shall, unless for special reasons he be ex- 
cused by the Senate, declare openly and without debate his assent or dissent to the 
eee er camara eT 


Mr. EATON. Now, I desire to call attention to the fact (and I think 


I was entirely right before, but I bowed submissively to the decision 
of the Chair) that it was my time to call attention to this rule when 
honorable Senators declined to vote, because the rule says that when 
a Senator’s name is called he “shall, unless for special reasons he be 
excused by the Senate, declare openly,” &c. I called attention to 
that rule when the name of the honorable Senator from Maine was 
called, whom I noticed in hisseatand he did not nd. Lalsenoticed 
very many of my friends upon the other side who have paid no atten- 
tion to this rule of the Senate. N 

Mr. BLAINE. In connection with what rule of the Senate has the 
Senator mentioned my name? I was not giving attention. 

Mr. EATON. It has been read. 

The PRESIDENT pro tempore. Rule 16. s 

Mr. EATON. I the attention of the Chair to the fact that that 
rule, I will not say has been violated, for that might be discourteous, 
but it has not been complied with. 

Mr. BLAINE. II it is not imposing on the good nature of the Sen- 
ator, I should like to hear the rule read again. 

Mr. CARPENTER. I rise to a point of order. 

ie! PRESIDENT pro tempore. What is the Senators point of 
order 

Mr. CARPENTER. The point of order is that there is no business 
pending before the Senate except the announcement of the vote 
— by yeas and nays. The Senator from Connecticut makes no 
motion. 

The PRESIDENT pro tempore. The Chair overrules the point of 
order. These two rules must be taken together. Rule 16—— 

Mr. CARPENTER. Do I understand the Chair to overrule the 
point of order? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CARPENTER. I appea! from that decision. 

The PRESIDENT pro tempore, Will the Senator state his point of 
order distinctly again? Let it be distinctly made. 

Mr, CARPENTER. It was the point of order which was over- 
ruled by the Chair. 

The Spee tated oS tempore. The Senator from Wisconsin, as 
the Chair unders , made the point of order that the Senator from 
Connecticut could not call the attention of the Chair to these two 
rules with a view to their execution, because there was a call of the 
yeas and nays pending, the result of which had not been announced. 

as that not the be 

Mr. CARPENTER. That was not the point at all. 

10 The PRESIDENT pro tempore. Then the Chair wishes to hear what 
it was. 

Mr. CARPENTER. The point of order was that the Senator from 
Connecticut had made no motion whatever. He had called the atten- 
tion of the Chair to a rule. The attention of the Chair is supposed 
always to be directed to every rule there is in force. That is the 
Senator from Connecticut did. He made no motion ; he did not move 
to expel the Senator from Maine, or attach him, or to send him to 
jail, or anything else. Consequently, by calling the attention of the 
Chair to the rule he had done nothing more than was vivid in the 
mind of the Chair all the while; and the next business is to declare 
the result of the roll-call. 

The PRESIDENT pro tempore. The Chair will state that the Sen- 
ator from Connecticut called attention to Rules 16 and 17 and asked 
that they be read, as the Chair understood with a view of proceeding 
under those rules. The Secretary read Rule 16, It is necessary that 
we should understand what these rules mean. The Chair is not of 
opinion that the Senator from Connecticut was out of order in call- 
ing attention to these rules, 

. CARPENTER. The Chair will pardon me, I did not claim that 
he was, but after he got through and had taken his seat and had made 
no motion whatever, I then insisted that the next thing was to have 
the result of the roll-call declared. 

The PRESIDENT pro tempore. The reason why the Senator, from 
Connecticut made no motion, the Chair supposes, is that the Senator 
intended to submit whether it was the duty of the Chair to require 
a Senator to vote or whether it required a motion of the Senate. 

Mr. CARPENTER. He did not submit 8 

Mr. BLAINE. I heard my name called by the honorable Senator 
from Connecticut. I imagined I was the victim of something, but I 
do not know what. 

Mr. I rise to object to this discussion unless it is ruled 
to be in order, and I maintain that it is not in order. 

Mr. BLAINE. If a Senator has been guilty of disorder and is called 
to account for that, it is not lawful to send him to prison without 
bey RA the chargo laid against him. I have a right to hear it. 
0 ENTER. Mr. President 

The PRESIDENT pro tempore. The Chair must answer the propo- 
sition of the Senator from Connecticut. 

Mr. W What is the proposition of the Senator from Con- 
necticut 

Mr. CARPENTER. If the Chair will allow me, I rise to a point of 

er. Does the Chair sustain the point of order or overrule it? 
he PRESIDENT pro tempore. e Senator from Wisconsin will 
take his seat, and the Chair will state what is the question. The 


Chair understands the Senator from Connecticut to submit the ques- 
tion, he having brought to the attention of the Chair the fact that 
the Senator from Maine was here and did not vote, whether the Chair: 
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has the power and it is the duty of the Chair to require the Senator 
to assign his reasons for not voting under Rule 167 The Chair was 
about to state that, in the opinion of the Chair, a Senator cannot be 
required to assign his reasons without a vote of the Senate requiring 
him to do so. If the Senator from Connecticut moves that the Sena- 
tor from Maine be required to iy his reasons, that will be per- 
fectly in order at this time before the announcement of the result of 
the roll-call. 

Mr. EATON. That was not the motion that I popoa to make. 
I called the attention of the Chair to the sixteenth and seventeenth 
rules; first the sixteenth rule. I think I was entirely right in insist- 
ing that the roll-call should cease when I first discovered that my 
honorable friend from Maine had not voted. Rule 16 provides that 


Then, not afterward, at the time when his name is called 


and in taking the yeas and nays upon any question the names of the Senators 
shall be called alphabetically. 


The proposition that I wish to call to the attention of the Chair is 
this: 15 it not the duty of the Chair that again under Rule 16 the 
names of the gentlemen who declined to vote be called? 

Mr. B The Senator misconstrues the rule. The rule is that 
a Senator shall vote at that time and that he shall not get up at some 
other time in an irregular manner and yote; but it is not compulsory 
upon him to vote. 

Mr. EATON. It is, in my . compulsory. 

Mr. BLAINE. He shall not disturb the proceedings of the body by 
coming in at some irregular and odd time, but shall come in then. 
But the rule does not say that it is his duty to come in. Suppose I 
did not want to vote? 

„ What is the question on which this debate pro- 
ceeds 

The PRESIDENT pro tempore. This debate— 

Mr. BLAINE. I want to ask the honorable Senator, with the per- 
mission of the President of the Senate, how you are dag to construe 
a pair under that rigid enforcement of the rule? e Senator from 
Connecticut gots up very often and says he is paired with a certain 
Senator, and he declines to vote. Now, as he construes the rule, he 
is forced to vote; he shall vote. 

Mr. EATON. Not very often do I make a pair. 

Mr. BLAINE. Buta great many Senators pair. Now, how does the 
Senator construe that with his rigid construction of the rule at the 
present time? Does not the Senator see that my construction of the 
rule harmonizes with the liberty of pairing, and his does not? 

Mr. EATON. I do not think that that argument is strong, but still 
I will make my motion in accordance with the opinion of the Chair, 
surrendering my own opinion. I will read the seventeenth rule: | 

When a Senator, being present and declining to vote when his name is called, 
shall be required to assign his reasons therefor, and shall so assign them, the pre- 
aren officer shall thereupon submit the question — 3 Senate: Shall the Feu. 


ator, for the reasons assigned by him, be ex: voting?” which shall be 
decided without debate. 


Therefore, I now move that the Senator from Maine be required to 
assign his reasons for not voting. 

Mr. CONKLING. Mr. President, I rise to a question of order. 

5 — PRESIDENT pro témpore. The Senator will state his question 
of order. 

Mr. CONKLING. I submit that that motion is not in order, be- 
cause the last vote taken in the Senate disclosed the absence of a 
quorum, and the rule declares that in that state of case no motion is 
in order except a motion to adjourn. I submit to the Chair that the 
absence of a quorum having been disclosed, and there being no mo- 
tion possible under the rules save a motion to adjourn, the motion 
now 8 by the Senator from Connecticut is out of order. 

Mr. EATON. Mr. President 

The PRESIDENT pro tempore. This question is not debatable. 
2 ec overrules the point of order made by the Senator from 

ew York. 

8 CONKLING. Iappeal from the decision of the Chair, respect- 
v. 
The PRESIDENT pro tempore. The Senator from New York appeals. 
Mr. WHYT. I move to lay the ap on the table, 
Mr. CONKLING. On that I demand the yeas and nays. 

The ter and nays were ordered. 

Mr. BLAINE. I rise to a parliamentary inquiry. I want to know 
what I am going to vote on, or whether Iam to be permitted to vote? 
In the first place the Senator from Connecticut—— 

The PRESIDENT pro tempore. The Senator will suspend; no de- 
bate isin order. A motion is made to lay the appeal on the table. 

Mr. BLAINE. What is the appeal from? 

The PRESIDENT pro tempore. The appeal is from the decision of 
the Chair overruling the point of order made by the Senator from 
New York. 

Mr. BLAINE. And what was the point of order made by the Sen- 
ator from New York? 

The PRESIDENT pro tempore. The Senator must recollect. 

Mr. BLAINE. Oh, no. Ihave aright to inquire that from the Chair. 

The PRESIDENT pro tempore. e point made by the Senator 


from New York was that no motion was in order now but a motion 
to adjourn or for a call of the Senate, as on a previous call there had 
not been a quorum voting. The Chair has overruled that point of 
order, and now an appeal is taken, and a motion is made to lay the 
8 on the table, upon which the yeas and nays have been ordered. 
The Secretary will the roll. 

Mr. CARPENTER, I rise to a 8 inquiry. I took an 
appeal from the decision of the Chair a few moments ago, and the 
ir ordered me to sit down, but what becomes of my appeal? 

Mr. CONKLING. The Senator took it down withhim. [Laughter.] 

The PRESIDENT pro tempore, (to the Secretary.) Call the roll. 

The Secret roceeded to call the roll. 

Mr. G , (when Mr. Beck’s name was called.] I make the 
announcement that the Senator from Kentucky [Mr. Beck] was 
compelled to go home, and is paired on all questions with the Sena- 
tor from Michigan, [Mr. CHANDLER. ] 

Mr. BLAINE, (when his name was called.) As this decision affects 
my right, does the Presiding Officer rule that I have a right to vote? 

The PRESIDENT pro tempore. The Senator has a right to vote. 
This is aor S gnomoa affecting him. 

Mr. B Then I believe I will not vote. [Laughter.] 

The Secretary resumed and concluded the call of the roll; and the 
result was announced—yeas 26, nays 0; as follows: 


YEAS—26, 
Ba i Harris, McDonald, Voorhees, 
an a Hereford, gan, Walker, 
Cockrell, Houston, Randolph, Wallace, 
Coke, Jonas, Ransom, Tre 
Eaton, Jones of Florida, Slater, Withers. 
G: Kernan, ance, 
Hampton, Lamar, Vest, 
NAYS—0. 
ABSENT—50. 

Chandler, Hill of Georgia, Pendleton, 

Anthony, Conkling, ‘oar, latt, 
ey, Davis Plumb, 

Beck, Davis of W. Va., Johnston. 

Dawes, Jones of Nevada, Saulsbury, 
Blaine, Edmunds, Kellogg, anders, 
Booth, Farley, haron, 

Ferry, Teller, 
Burnside, Gordon, Mo. urman, 
Butler, Groome, McPherson, Willi 
Cameron of Pa., Grover, Maxo Windom. 
Cameron is., PEA Mo 
Carpenter, Hill of Colorado, Paddock, 


The PRESIDENT pro tempore. No quorum has voted. 

Mr. CONKLING. hat becomes of the appeal, Mr. President? 

The PRESIDENT pro tempore. It is not decided. 

Mr. CONKLING. Then it is debatable, is it not? 

The PRESIDENT pro tempore. The appeal remains unacted on, on 
the table, no quorum voting. 

Mr. CONKLING. Then an appeal from the decision of the Chair 
is debatable, is it not? 

Mr. HARRIS. Pending a motion to lay on the table it is certainly 
not debatable, I should say. 

Mr. CONKLING. That will not do. 

The PRESIDENT pro tempore. All the Chair can now do is to order 
a call of the Senate. 

Mr. CONKLING. How can the Chair order a call of the Senate 
while an aap 1 from the decision of the Chair is pending ? 

The P. IDENT pro tempore. That appeal is on the question of 
order, and the roll discloses that there is no quorum; so that tho 
Chair shall forthwith order a call of the Senate. 

Mr. CONKLING. But I believe I have a right to submit this to 
the Chair: A call of the Senate was proceeding. The Chair allowed 
the Senator from Connecticut to interpose this motion. A point of 
order was raised. The Chair held that despite the rule that motion 
was in order. From that decision an appeal was taken. There the 
right of debate existed. The Senator from Maryland, to cut off that 
right, moved to lay that appeal on the table. That motion fails. Now 
if the Chair were right in entertaining the original motion or in mak- 
ae oe ruling, have we not aright to debate the appeal from that 

ecision 

The PRESIDENT pro tempore. The Senator will understand, the 
Senator from Connecticut could make a motion that the Senator from 
Maine should be required to state his reason for not voting; but the 
Chair has not decided that less than a majority of a quorum could 
decide that it should be required at all. The Chair has only decided 
that that motion was in order, overruling the point of order made by 
the Senator from New York. From that decision an appeal was taken. 
A motion was made to lay the appeal upon the table non constat, be- 
cause there was ro quorum voting on the previous occasion, that 
there would not be a quorum when the yeas and nays were called on 
the motion to lay on the table. Now the call discloses a want of a 
quorum, and all the Chair can do is to order a call of the Senate. 

CONKLING. May I ask a question of the Chair? Has the 
Chair ever a right to make a decision from which a Senator has not 


a pen to op al? 
The PRESIDENT pro tempore. In respect to what? 
Mr. CONKLING. In respect to anything. 
Mr. WHYTE. Under Rule 2 he has eee 2 
Mr. CONKLING. In respect to anything, I do not care what. Is 
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am the nghi of appeal just as broad as the right to decide a question 
of order 

The PRESIDENT pro tempore. Rule 2 says: 

If either at the commencement of any daily session of the Senate, or at any time 
during its daily sessions, a question shall be raised by any Senator as to the pres- 
ence of a quorum, the presiding officer shall forthwith direct the Secretary to call 
the roll of Senators, and shall announce the result to the Senate. 


In the opinion of the Chair that is a peremptory duty of the Presi- 
dent of the Senate, and no appeal from his direction to the Secretary 
to call the roll can be taken. 

Mr. CONKLING. I submitted a question to the President of the 
Senate in the form of a point of order; I understood the Chair to 
overrule it; and may I now inquire what call of the Senate is to pro- 
ceed? Is it that call in the midst of which we were when this mo- 
tion interrupted it, or is it a new call of the Senate? 

The PRESIDENT pro tempore. It is a call of the Senate because 
it appears there is no quorum present. 

r. CONKLING. Then it is to be a new call of the Senate. 
RE a ree a a pro tempore. The Secretary will proceed with 
the . 
* Mr. CONKLING. With which call? I believe we have a right to 
now. 

The PRESIDENT pro tempore. It will be a new call, certainly. 

Mr. CONKLING. Then what becomes of the other call? 

The PRESIDENT pro tempore. That we will inquire of when the 
time comes. 

Mr. CONKLING. I make the point of order at this time that the 
Chair has no right to dismiss the proceedings under the other call of 
the Senate without a vote of the Senate. 

The PRESIDENT pro tempore. Senators will come to order. 

Mr. BAYARD, May I ask a question of the Chair? 

Mr. CONKLING. What becomes of my point of order? 

The PRESIDENT pro tempore. It is overruled. 

Mr. CONKLING. en I appeal from the decision of the Chair. 

The PRESIDENT pro tempore. The Chair has already stated that 
from the order of the Chair to the Secretary to call the roll when no 
quorum 5 2 71 there can be no appeal. ` 

Mr. CONKLING. I do not appeal from that decision. I appeal 
from the decision of the Chair that he has aright to dismiss the pend- 
ing call of the Senate without a vote of the Senate. 

The PRESIDENT pro tempore. The Chair has dismissed nothing. 

Mr. CONKLING. Then what becomes of the other call? 

The PRESIDENT pro tempore. When a quorum of the Senate is 
present we shall find out. z 

Mr. CONKLING. I propose to find out now. 

ee pro tempore. The Secretary will proceed to call 
the roll. 

Mr. BAYARD. I desire to ask a question of the Chair, if I may, 
to ascertain in regard to my vote, what has become of the perfection 
of the roll-call upon the motion which was interrupted by the read- 
ing of the rule by the Senator from Connecticut ? 

Mr. CONKLING. I should like to know what has become of that. 

Mr. BAYARD. That was a question raised. The roll-call had pro- 


ceeded —— 

The PRESIDENT pro tempore. The Chair willanswer the Senator. 
A vote was being taken, and certain Senators did not vote. The Sen- 
ator from Connecticut moved that one of them, naming hirn, be re- 
quired to give his reasons for not voting. The Senator from New 
York made the point of order that that motion could not be made be- 
cause, not the vote not yet announced, but the last preceding vote, 
showed no quorum present; that is, no quorum voting. The Chair 
overruled that point of order. The Senator from New York appealed 
from the decision of the Chair. Then the motion was made to lay 
the appeal on the table. On that the yom and nays were ordered, 
and the vote was 26 yeas and no nays, showing a want of a quorum. 
Under those circumstances, although there was not a quorum at a 
previous vote, it did not follow that there would not be a quorum 
then; and the Chair sees nothing for it to do but to order a new call 
of the Senate. 

Mr. BAYARD. May I state one fact? My desire is that it should 
be understood that these are the rules of the Senate, and I am sure 
that the personal respect of each Senator will induce him to obey 
them 8 to his conscience, I remember very well when these 
Rules 16 and 17 were put in force upon myself and by the honorable 
Senator from Wisconsin [Mr. CARPENTER] who then occupied the 
chair. I was present in the Senate and my name being called I did 
not respond. The fact was brought to the attention of the Chair. 

Mr. CONKLING. Is this debate in order? 

The PRESIDENT pro tempore. The Chair is 1 t the ear 
of the Senator from Delaware to say to him that if this debate pro- 
ceeds it must be by unanimous consent. 

Mr. BAYARD. I should like to make a statement because it will 
render the point of order clear. 

Mr. CO G. I have no-objection if we have the same right; 
I do object unless we have. 

Mr. BAYARD. I thought the Senator had been arguing his own 
motion. 


Mr. CONKLING. Not at all; I have simply been making a point 
of order. If the Senator from Delaware is going to be h I insist 


on the same right. Otherwise I object. 


Mr. HARRIS, I rise to a question of order, which I willstate. The 
Senate procseding wo decide a question that it was competent for less 


than a quorum to decide, a question of order was raised by the Senator 
from Wisconsin I believe,which the Senator from Maryland moved to 
lay on the table. I maintain that it was competent for less than a 
quorum to determine that question of order, and I maintain that the 
vote of 26 yeas and no nays upon the motion of the Senator from Mary- 
land was a decision of that question of order by laying tho appealon 
the table. 

Mr. CARPENTER. It was not laid on the table. 

The PRESIDENT pro tempore. The Chair is of opinion that the 
point of order made by the Senator from Tennessee [Mr. HARRIS] is 
not well taken. 

Mr. HOUSTON. Mr. President, I want to see if I understand the 
question so that I can vote understandingly. The Senate was pro- 
ceeding with business and found itself without a quorum on a vote. 
Then there was a call of the House; it proceeded until a gentle- 
man moved to have certain members called to account for not voting. 
A point of order was raised which the Chair overruled. The Senator 
from New York appealed, and a motion is made to lay that appeal 
upon the table. If I have stated the case correctly the last vote was 
upon the motion to lay upon the table, and that was a business motion 
that required a quorum to carry it there. It cannot be carried by 
anything less than a quorum, and there was no quorum on that vote; 
ana therefore under the rule it was the duty of the Chair to call the 
roll, 
Mr. CONKLING. What becomes of the other call? 

Mr. HOUSTON. The other call is in the rear, because it cannot be 
reached. The Senators motion has got in front and has to be gotten 
out of the way before we can go back to the other call of thé Senate. 

Mr. CONKLING. If two ride a horse, one must ride behind.” 

Mr. HOUSTON. Irather think so, and that is just what I want 
the Senator to do, to ride behind. 

Mr. CARPENTER. Mr. President—— 

The PRESIDENT pro tempore. The Chair wishes it understood 
this discussion is proceeding only by unanimous consent. 

Mr. CARPENTER, (at seven o’clock and fifty-five minutes p. m.) 
Mr. President, I move that the Senate do now adjourn. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the Senate do now adjourn. 

Mr. BLAINE. Mr. President—— 

The PRESIDENT pro tempore. The motion is not debatable. 

Mr. BLAINE. I know it is not, but Irise toa point of order; there 
is a motion pending. 

The PRESIDENT pro tempore. There has been business since the 
last motion to adjourn. 

Mr. BLAINE. Buta motion is pending before the Senate and it 
was on that motion that the Senator from Connecticut arrested the 
proceeding of the Senate. 

Mr. C ENTER. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Maine is out of 
order and will take his seat. There has been business before the Sen- 
ate since the last vote, and it does not matter that on a former ocea- 
sion a motion was made to adjourn. 

Mr. BLAINE. One single remark. I do not possess much knowl- 
edge of 8 law, but I think it will be novel in the history 
of parliamentary ies that two motions to adjourn were pending 
before us at the same moment of time and ruled to be both in order. 

The PRESIDENT pro tempore. The Senator from Wisconsin has 
moved that the Senate do now adjourn. The question is on that mo- 
tion. 

The question being put, there were on a division—ayes 19, noes 21. 

Mr. CARPENTER. I call for the yeas and nays, 

The Te and nays were ordered and taken. 

Mr. BURNSIDE, (after having voted in the affirmative.) Iwish to 
withdraw my vote if I can. I would like to state for the RECORD 
that I voted ont of misapprehension. 8 

The result was announced yea 1, nays 23; as follows: 


YEA—1. 
Burnside, 
NAYS—233, 
Ba MeDonald, Vance, 
Call, Hereford, Maxey, ee est, 
Cockrell, Houston, organ, Walker, 
onas, Randolph, Wh 
Groome, Jones of Florida, Withers. 
Hampton, Slater, 
ABSENT—52. 
Coke. Hill of Georgia, Pendleton. 
Anthony, A 4 Platt, 
Bailey, Da Plum 
Davis of W. Va., J. Rol 
Dawes, Jones of Nevada, Saulsbury, 
Blaine, Eaton, Kellogg, ders, 
$ Edm Kirkwood, Sharon, 
Bruce, Farley, Lamar, Teller, 
Butler, ha oe Lo 
Cameron of Pa., Go: k MeMillan, ‘Voorhees. 
es of Wis, Grover, elt ae = 
Chandler, Hill of „ Paddock, Windom. 


The PRESIDENT pro tempore. There is not a quorum voting. 
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Mr. WHYTE. Now, Mr. President, I believe the motion I made 
is in order and is still pending. 

The PRESIDENT pro tempore. The question recurs on the motion 
made by the Senator from Maryland to request the attendance of 
the absentees. 

Mr. CONKLING. On that I demand the yeas and nays. 

The yeas and nays were ordered. 

MrsCONKLING. I rise now to a point of order, and I submit to 
the Chair that the only roll-call in order is the roll-call which has 
been ordered by the Senate. 

The PRESIDENT pro tempore. It is disclosed that there is not a 
quorum present. Less than a quorum may request the attendance 
of absentees. The Chair overrules the point of order, and will now 
put the question on the motion of the Senator from land. 

Mr. CONKLING. Let the record show that the Chair overrules it. 

The question being taken by yeas and nays, resulted—yeas 21, 
nays 0; as follows: 


YEAS—21. 
Bayard, Hampton, McDonald. Walker, 
Call, Hereford, Randolph 1 
Houston, Ransom. Withers. 
Davis of Illinois, Jonas, Slater, 
Kernan, Vance, 
Groome, Lamar, Vest, 
NAYS—. 
ABSENT—55. 
Allison, Coke, Hoar, Pendleton, 
Anthony, E enige galls, Platt, 
Bailey, Davis of W. Va., Johnston, Plumb, 
Beck, awes, Jones of Florida, Rollins, 
Bell, m, Jones of Nevada, Saulsbury, 
Blaine, Edmunds, x Saunders, 
Booth, Farley, Kirkwood, Sharon, 
Burosid Gord M Thar 
urnside, u. ©. urman, 
Butler, Grover, McPherson, Voorhees, 
Cameron of Pa., Hamlin, ey, allace, 
Cameron of Wis., Harris, Mo; Williams, 
ter, Hill of Colorado, NMI i Windom. 
Chandler, Hill of Paddock, 


The PRESIDENT pro tempore. The order is made and the Sergeant- 
at-Arms will now proceed to request the presence of the absentees. 

Mr. CARPENT. Mr. President, I move that the Senate do now 
5 

e PRESIDENT pro tempore. The Chair is of opinion that no 
business has intervened since the last motion to adjourn. 

Mr. BLAINE, This business just done has intervened. 

Mr. WHYTE. I raise the point of order that the call discloses the 
absence of the Senator from Maine. He has been sent for and until 
the CUR ge reports where he is, he has no right to be here. 

Mr. . The Senator reports himself. 

Mr. WHYTE. He cannot report himself. He is in contempt of the 


Senate. 

Mr. CONKLING. May L ask a parliamentary question of the Chair? 
The last vote being an order that the Sergeant-at-Arms shall invite 
abon penato; does the Chair rule that a motion to adjourn is not 
in order 

The PRESIDENT pro tempore. The rule is that— 

Whenever it shall be ascertained that a quorum is not present, a majority of the 
Senators present may direct the Sergeant-at-Arms to request, ar when necessary, 
to compel the attendance of the absent Sena’ which order shall be determined 
without debate; and, pending its execution, and until a quorum shall be present, 
no motion, except a motion to adjourn, nor debate, be in order. 

Mr. CONKLING. Exactly. Is not a motion to adjourn in order? 

The PRESIDENT pro ice. osha A motion to adjourn is in order pend- 
ing the execution of the order. 

. CARPENTER. I make that motion. 

Mr. CONKLING. The Senator from Wisconsin has submitted that 
motion, and I demand the yeas and nays upon it. 

Mr. WHYTE. I raise the point of order that the t-at-Arms 
has been directed to ask the attendance of that absent Senator, and he 
has no right to be constructively present and make motions to adjourn, 
until it is reported whether he is pen’ or absent. 

Mr. CARPENTER. I escaped from the Sergeant-at-Arms and got 
into the Chamber before he got out. [Laughters] Now I move that 
the Senate adjourn. I understand the Chair to rule that motion to 
be in order. 

Mr. WHYTE. It is not in order from that Senator. 

Mr. CONKLING. How does the Chair rule? 

Mr. EATON. Mr. President, I desire to say one word. 

Mr. CONKLING. Is this question of order debatable ? 

The PRESIDENT pro tempore. It has been debated a good deal. 
` = EATON. Suggestions have been made. I donot desire to de- 

ate. 

Mr. CONKLING. I do not care to objet to my honorable friend. 

Mr. CARPENTER. I call for the rule on my motion to adjourn, 
and ask the Chair to decide whether it is in order or out. 

Mr. EATON. Whenever Senators are absent and the Sergeant-at- 
Arms is directed to produce those gentlemen on the floor of the Sen- 
ate, they are to be produced here by him, and until he brings them 
here ner are constructively absent. 

Mr. BLAINE. Then, Mr. President, if I understand the Senator 
from Connecticut, nobody can make a motion until the President of 
the Senate looks on that list to see if he answered to that call. 
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The PRESIDENT pro tempore. The Chair is of opinion that under 
the rule the motion to adjourn is in order, and it will be put. 

Mr. CONKLING. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BELL, (when his name was called.) On this question Iam 
paired with the Senator from Kentucky, [Mr. WILLIAMS.] Other- 
wise I should vote “yea.” 

Mr. CHANDLER, (when his name was called.) On this question 
I am paired with the Senator from Kentucky, [Mr. Beck.] 

Mr. BOOTH, (when Mr. FARLEY’S name was called.) I wish to 
state in justice to my colleague, [Mr. FARLEY, I that he has been called 
home by very important business. 

Mr. McMILLAN, (when his name was called.) I am paired on all 
political questions with the Senator from New Jersey, [Mr. McPHER- 
SON.] I understand this to be a political question, and I would vote 
„ven 75 if Mr. McPHERSON were here, and he, I presume, would vote 
“nay. - 

Mr. HEREFORD. Do J understand from the Senator from Min- 
nesota snas it is a political question here to break a quorum of the 
Senate 

Mr. CARPENTER. Irise to a question of order. 

Mr. CONKLING. I call the Senator from West Virginia to order. 

The PRESIDENT pro tempore. The roll-call will proceed. 

Mr. HEREFORD. Mr. President 

Mr. CONKLING. I call the Senator to order. 

Mr. HEREFORD. I have the floor. 

The PRESIDENT pro tempore. The Senator cannot interrupt the 
roll-call. 

Mr. HEREFORD. It has already been interrupted. 

The Secretary resumed and concluded the call of the roll. 

The result was announced—yeas 14, nays 25; as follows: 


YEAS—l4. 
Blaine, — a Kirkwood, Rollins, 
Booth, Davis of Illinois, Windom. 
Burnside, Dawes, Morrill, 
Carpenter, Ferry, Platt, 
NAYS—2. 

Call, McDonald, Vest, 
Cockrell, Hereford, Maxey, Walker, 
Davis of W. Va., Houston, Mo: Wh 
Eaton, onas, Randolph. Withers. 
Garland, Jones of Florida, Ransom 
Groome, k Slater, 
Hampton $ Vance, 

ABSENT—37. 
Allison, Chandler, In; ` Saunders, 
Anthony, Coke, J mt haron, 
Bailey, Edm 5 Jones of Nevada, Teller, 
Bayard, Farley, Kellogg, urman, 
Beck, rdon, Me Voorhees, 
Bell, rover, McPherson, Wallace, 
Bruce, Hamlin, doc Williams, 
Butler, Hill of Colorado, Pendleton, 
Cameron of Pa., Hill of Georgia, iumb, 
Cameron of Wis., Hoar, Saulsbury, 


* The PRESIDENT pro tempore. The motion is disagreed to; the 
Senate refuses to adjourn. 

Mr. CONKLING. A quorum has voted. Mr. President, I move that 
further proceedings under the call be dispensed with, and on that I 
ask for the yeas and nays. 

The PRESIDEN T pro tempore. The Senator from New York moves 
that further proceedings under the call be dispensed with and on that 
motion demands the yeas and nays. 

The oe and nays were ordered. 

Mr. BLAINE. Is not that done by general consent when the pres- 
ence of a quorum is disclosed? [Oh, no.] 

The PRESIDENT pro tempore. No general consent was given. The 
Secretary will proceed with the call. 

Mr. BLAINE. I ask unanimous consent that proceedings be dis- 
pensed with. 

Mr. KERNAN. I object. 

The PRESIDENT pro tempore. The roll-call will proceed. 

The Secretary proceeded to call the roll. 

Mr. Mc „(When his name was called.) I am paired with 
the Senator from New Jersey [Mr. McPHERSON] on all political ques- 
tions. If this is a political question I shall refrain from voting. If 
he were here, I should vote “ yea.” I do not know whether the ques- 
tion is re ed as political or not. 

The roll-call was concluded; and the result was announced—yeas 
4, nays 22; as follows: 


YEAS—4. 
Davis of Illinois, Eaton, Morrill, Windom. 
NAYS—22. 
Ba; Hereford, Lamar, van 
Hill of Georgia, Mo: Walker, 

Krell. Randolph. Wago, 
Davis of W. Va, Jonas, Ransom, Withers, 
Hampton, Jones of Florida, Slater, 

Kernan, Vance, 
ABSENT—50. 
Allison, Beck, Booth, Butler, 
Anthony, Bell, Bruce, Cameron of Pa., 
Bailey, Blaine, Burnside, Cameron of Wis., 
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ter, Groome, Sauls A 
Chandler, Grover, Me Donald, 8 
Dawes,’ Hoar” 5 open í 3 

we ‘oar, x 
Edmunds, Paddock, Voorhees, 
Farley, J 2 Pendleton, Wallace, 
Ferry, — of Nevada, Plati Williams. 
Gordon, Kirkwood, Rollins, 


Mr. CARPENTER. Is there a quorum voting? 

Mr. WHYTE. Has the Sergeant-at-Arms reported! 

The PRESIDENT pro tempore. It does not require a quorum to vote 
on this question. The Sergeant-at-Arms will execute the order of the 
Senate, or, if he is ready to report, will report. 

Mr. CARPENTER, (at eight o’clock and twenty minutes p. "Wha 
President, it is now after eight o’clock, and I move that the ate 

ourn. 

. WHYTE. I object, and make the point of order that the Ser- 
geant-at-Arms having been sent for the absent Senators, a Senator 
not voting is not entitled to stand in his seat and move an adjourn- 
ment until a report is made by the Sergeant. 

Mr. CONKLING. This is the third time the point has been made; 
and it has been twice overruled. 

Mr. WHYTE. I shall make the point again whenever a motion is 
made by the Senator from Wisconsin until he is reported by the Ser- 
geant-at-Arms. 

Mr. BLAINE. Then a Senator cannot come in the Senate Cham- 
ber himself, but must come escorted by the rye ay Solo 

Mr. WHYTE. I say that he must be excused by the Senate. 

Mr. CARPENTER. I rise to a point of order. I have made a mo- 
tion to adjourn, which is not debatable. 

The PRESIDENT pro tempore, The Senator from land raised 
a poini of order, and that is always in order unless the Senate is di- 
viding. The Senate was not dividing, so the Senator frem Maryland 
was in order, 
hoe CARPENTER. If that is the decision of the Chair, I appeal 

m it. 

Mr. CONKLING. Mr. President 

Mr. WHYTE. I make the point of order, Mr. President. 

The PRESIDENT pro tempore. The Senator from Wisconsin moves 
that the Senate do now ourn. Everything turns, if the Chair 
may be permitted to say it, upon the question whether business has 
intervened since the last motion to adjourn. The Chair is compelled 
to say that, in the opinion of the Chair, a motion to dispense with 


further p under the rule is business, and therefore the mo- 
tion to adjourn is in order. 
Mr. CARPENTER. I call for the yeas and nays on that motion. 


The PRESIDENT pro tempore. On this motion the yeas and nays 
are demanded. 
The yeas and nays were ordered, and the Secretary proceeded to 


eall the roll. 

Mr. McMILLAN, (when his name was called.) I am paired with 
the Senator from New Jersey [Mr. MCPHERSON] on political sub- 
jects. This seems to be a political question, and I will not vote. I 
would vote “yea” if he were here. bd 

The roll-call was concluded. 

Mr. BAILEY. I am paired on all political questions with the Sen- 
ator from Nebraska, [ Mr. Pappock.} If he were here, I should vote 
“nay. 


The result was announced—yeas 3, nays 24; as follows: 
YEAS—3. 
Booth, Davis of Illinois, Windom. 
NAYS- H. 
Ba: Hereford, Lamar, Slater, 
C Hill of Georgia, Maxey, Vance, 
Davis of W. Va, Houston, M r Vest, 
Eaton, Jonas, Pendleton, Walker, 
Groome, Jones of Florida, Randolph, Wh 
Hampton, Kernan, Ransom, Wi 
ABSENT—49. 
Allison, Cockrell, Hoar, Plumb, 
Anthony, Cok: Is, 
Bailey, Conkling, Jo ran 
Beck, Dawes, Jones of Nevada, Saunders, 
Bell, Edmunds, Kellogg, 
Blaine, Farley, Kirkwood, Teller, 
Bruce, Ferry, Thurman, 
Burnside, Garland, M à, Voorhees, 
tler. Gordon, Me Millan, Wallace, 
Cameron of Pa., Grover, McPherson, Williams. 
Cameron of Wis., Morrill, 
Carpenter, Harris, Paddock, 
Chandler, Hill of Colorado, Platt, 


So the Senate refused to adjourn. 

Mr. McMILLAN. I move that the Senate proceed to the considera- 
tion of executive business. 

The PRESIDENT pro tempore. That motion is not in order. 

Mr. McMILLAN. y I inquire why? 

The PRESIDENT pro tempore. It is not in order because the rule 
forbids all motions except a motion to adjourn. 

Mr. MCMILLAN, I think since that motion was made a vote ona 
motion to ae showed a quorum 12 

The P. ENT pro tempore. A roll- call was ordered by the Senate, 


and it must be proceeded with unless overridden by a motion to ad- 
journ. 

Mr. CONKLING. Or to dispense with further proceedings. 

The PRESIDENT pro tempore. Or to dispense with further pro- 


ceedings. 

Mr. CONKLING. I make that motion. 

The PRESIDENT pro tempore. The Sergeant-at-Arms informs the 
Chair he is ready to make his report. ° 

The Chief Clerk read as follows : 
To the President of the Senate : 

Sm: In obedience to the order of the Senate in regard to absent Senators, I would 
respectfully Sy — that of the Senators reported absent by the Secretary I found 
present in the Senate the following, to wit: 

Senators Bell, Blaine, Booth, Burnside, C mter, Chandler, Conkling, Davis of 
West Virginia, Dawes, Eaton, Ferry, Harris, Jones of Florida, Kirkwood, Logan, 
McMillan, Morgan, Morrill, Platt, Rollins, Vance, Vest, Voorhees, and Withers. 

R. J. BRIGHT, 
Sergeant. at Arms. 


Mr. BLAINE. Mr. President, I rise to inquire, since the Sergeant- 
at-Arms over his own aco has assured the Senate that I am here, 
and the Senator from nsin, With others, is it now in order for a 
motion to come from any of us, against the point of order made by 
the Senator from Maryland? In other words, does that fact release 
us from the emb: under which the Senator from Maryland has 
been placing us all? I want to know another thing, whether I am 
a Senator from Maine or an embassador from Maine? [Laughter.] 

Mr. WITHERS. I wish to make a statement simply that the re- 
pet of the Sergeant-at-Arms is incorrect as far as I am concerned. I 

ve not been reported absent. 


Mr. CONKLING. This is out of order, Mr. President. I move that 


further proceedings under this call of the Senate be dispensed with. 
Mr. EATON. I hope that my friend will withdraw the motion for 
a moment. 


Mr. CONKLING. Certainly I will if the Senator from Connecticut 
wishes to say anything. 

Mr. EATON. I simply want to say this: I am found by the report 
of the Sergeant-at-Arms in very ees company 2 that of my 
friend from New York, my friend from Maine, and my friend from Wis- 
consin; but I should like to have that report amended, because I am 
not willing to be found with them in violation of the rules of the 
Senate, and therefore I desire my name erased, as I have not been 
out of the Chamber. 

Mr. CONKLING. I am sorry I gave way to the Senator from Con- 
necticut, because of the unkindness of his observation, and because 
of the fact that he has been absent just as much as any of us, and I 
object to his complaining standing in with the rest under the action 
of Ja part7: Now I move to dispense with further proceedings under 


the 
The PRESIDENT Ewe tempore. The Senator from New York moves 
to dispense with further 


pzoceedin gs under the call. 
Mr. ALLISON. Icall for the yeas and nays. 

Mr. VEST. I wish to make an inquiry. I should like to know 
whether that report states that I am absent when I have voted on 
every question this evening? I have a right to make that inquiry. 

Mr. CONKLING. Not now. If the Senator wants to discipline the 
Bat agri he can do it some other time but not now, I submit. 

r. MCMILLAN. If that inquiry is in order, I should like tomake 
an inquiry of the same character, for I am present and my pair has 
been announced on almost every vote. I have been present all the 


evening. 
Mr. CONKLING. The whole report is a mistake, evidently. 
Mr. HOUSTON. The Sergeant-at-Arms has a right to amend his 


report. 

The PRESIDENT pro tempore. The Chair was on the point of stat- 
ing that if the Senator rose to a question of privilege of this kind, to 
have the report corrected, he might do so, although probably the 
right time to do so would be to-morrow, if this report goes into the 
Journal, because then you can have the Journal corrected; but if 
there is no objection, it can be done now. 

Mr. ALLISON. There will certainly be no oonan, 

Mr. LOGAN. I hope it will be corrected in reference to myself. I 
have been present all the evening. 

Mr. N. Iam present also. 

The PRESIDENT tempore. The record is not to be corrected 
in that way, by gentlemen saying they were not absent when they do 
not answer to their names. 

Mr. BURNSIDE. I voted under a misapprehension, but I voted 
nevertheless; and yet I am reported absent. 4 

The PRESIDENT pro tempore. The question is, shall further pro- 
ceedings under this call be dispensed with ? 

The motion was to. 

Mr. DAVIS, of West Vi ia. Now, Mr. President, I wish to say 
a word. I noticed in the list which was handed in by the Sergeant- 
at-Arms that the Senator from West Virginia was stated to be absent. 
Ihave not been out of the Chamber nor missed a call I think to- 
night. I think that ought to be corrected. I call attention to it now. 

tr CONKLING. That is the case with me; I believe it is with all 
of us. 


Mr. DAVIS, of West Virginia. I believe I have the floor. 


Mr. CO G. I thought the Senator had concluded. 
Mr. DAVIS, of West Virginia. The roll-calls disclose that on many 
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resent so far as the roll 
the Senator from West 


calls the Senator from New York was not 
was concerned. That is not the case wit 
Virginia. He has answered to his name every time. Some of the 
calls the Senator from New York did not answer. 

Mr. CONKLING. That is, the Senator thinks I omitted to vote. 


That is ible; it may be so; but I have been here all the time. 

Mr. C ENTER, (at eight o’clock and thirty-five minutes p. m.) 
I move that the Senate do now 3 

The PRESIDENT pro tempore. e Senator from Wisconsin moves 
that the Senate do now adjourn. 

Brie iawn ca for the yeas and nays; and they were 
ordered. 

The Secretary proceeded to call the roll. 

Mr. BELL, (when his name was called.) On this question I am 
paired with the Senator from Kentucky, [Mr. WILLIAus.] If he 
were present, I should vote “ yea.” 

Mr. Mc , (when his name was called.) I am paired with 
the Senator from New Jersey [Mr. McPHERSON] on all political 
questions. If he were here, I should vote ‘‘ yea” and he would vote 
“ nay,” as this seems to be a political question. 

Mr. SAUNDERS, (when his name was called.) On this question I 
am pai with the Senator from Texas, [Mr. CoKE.] he were 
here, I should vote “ yea.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’S name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. ] 

The roll-call was concluded. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Georgia, [ Mr. GORDON.] My colleague, if he were here, 
would vote “yea.” 

The result was announced—yeas 17, nays 27; as follows: 

YEAS—17. 


Allison, Davis of Illinois, Kirkwood, Rollins, 
Blaine, Dawes, 2 Windom. 
Burnside, Ferry, Morrill, 
Cameron of Wis., Hill of Colorado, Paddock, 
Con A Ingalls, Platt, 
NAYS—2. 
Bailey, Hampton, Kernan, Slater, 
Cail k Hereford, Maxey, Yess” 
= ey, 
1 Hill of Georgia, Mo. — Walker, 
Davis of W. Va., Houston, Pendleton, Wh 
Eaton, Jonas, Randolph, Withers. 
Groome, Jones of Florida, 
ABSENT—332. 
Anthony, Chandler, Hoar, bury, 
Beck, Coke, Johnston, Saunders, 
Beli, Edm Jones of ‘Nevada, 
Booth, Farley, ellogg, Teller, 
Bruce, Garland, McDonald, Thurman, 
Butler, Gordon, Millan. Voorhees, 
Cameron of Pa., Grover, McP) allace, 
Carpenter, Plumb, Wiliams. 
So the Senate refused to adjourn. 


Mr. CONKLING. I rise to inquire of the Chair what is the pend- 
ing motion and what has become of the question pending before the 
Senate when the absence of a quorum was disclosed ? 

The PRESIDENT pro tempore. The Chair will endeavor to find 
out what that question is. The Chair will consult the Journal and 


see. 

Mr. WHYTE. The presence of a quorum having been disclosed, a 
motion to dispense with further proceedings under the call was 
adopted, and then a motion to adjourn was e. 

Mr, CONKLING. Mr. President, what has become of the motion 

en - 

= The PRESIDENT pro tempore. The Chair will state what the pend- 
ing motion is. There was a vote taken in the Senate that has never 
yet been announced, which was on a motion to adjourn. Before the 
announcement of that vote the Senator from Connecticut [Mr. Eaton] 
moved, under Rule 17, that the Senator from Maine [Mr. BLAINE] be 
required to give his reasons for not voting, he being present in the 
Senate; and that was followed by other motions for a call of the Sen- 
ate and to dispense with the call. The last unfinished business is the 
motion of the Senator from Connecticut to require the Senator from 
Maine to give the reasons why he did not vote. 

Mr. BLAINE. I have understood that heretofore Senators have 
been called on to give reasons why they were not voting upon a pend- 
ing question. Now, according to the ruling of the Chair, I am called 
upon to give reasons why I did not vote on a motion that is not now 
before the Senate and which has never been submitted and which 
has been stamped out by three or four intervening motions that have 
since occurred. 

The PRESIDENT pro tempore. The Chair may be in error. 

Mr. BLAINE. If that is in order, I am willing to take the record 
and ask why all the absent Senators on the yeas and nays that have 
been taken since the session began this morning or yesterday—for I 
have the same right—did not vote. I may want to know why they 
did not cast their votes, and why they did not come forward and 
answer to their names. I have the same right to do it exactly. Ido 
not care. That is not because it has any reference to the question 
but I do not like to see the Senate, which has been sometimes called 
a dignified body—although that could not be proved by me within 
the Tast two hours—guilty of so obvious an absurdity as the motion 


of the Senator from Connecticut would lead to. I could discuss it 
with perfect sang froid because there is nothing in it that Iam not 
willing to discuss, but the motion itself, if the Senator were in his 
pe should say was entirely absurd. 

. WHYTE. He is here. 

Mr. BLAINE. Then I can say it as the Senator is within hearing. 
The motion itself is absurd. With all due respect to the Senator, it 
was absurd when made. There are some very few—I will admit very 
few—questions settled in parliamentary law, but one of those is that 
nothing shall interrupt a roll-call. 

Mr. ISON. It was merely an inquiry. 
ont BLAINE. There is no possible thing that can interrupt a roll- 


Mr. ALLISON. I did not nappen to be present in the Senate at 
the moment, but I understood there was only an inqi 8275 
Mr. BLAINE. There was a roll-call of the Senate solemnly inter- 
rupted to inquire why I did not vote. 
. HARRIS. Mr. President, I rise to a question of order. 
Mow 7 8 Why was that? Am I on trial at the bar of the 
mate 

Mr. HARRIS. Is there a debatable question before the Senate? 

h 5 BLAINE. You will find it is susceptible of very considerable 
ebate. 

Mr. HARRIS. But I inquired of the Chair first to say. I am in- 
paned to think there is no question before the Senate that is debat- 
able. 

The PRESIDENT pro tempore. It would seem to be necessarily de- 
batable or to lead to debate, for the rule is that— 

When a Senator, being present and declining to vote when his name is òalled, 
shall be required to assign his reasons therefor, and shall so assign them. 

Mr. BLAINE. I will give the reasons. I want to give those rea- 
sons, and Iam glad that I have got, with a quorum of the Senate 
here, the right to the floor. 

The PRESIDENT pro tempore. The Chair will state that since the 
Chair announced that that was the question before the Senate, upon 
looking into the Journal he finds that the question which was pend- 
ing, and upon which the Senator did not vote, was djfferent from 
whet the Chair supposed. It was ona motion to adjourn, It has been 
disclosed and announced since that, and it would be a very singular 
proceeding now if the Senator could be required to vote on a motion 
to adjourn, and when his vote might have carried an adjournment, 
the te had been doing business for an hour afterward. The 
Chair—— 

Mr. BLAINE. The Chair is anticipating my speech. 

The PRESIDENT pro tempore. The Senator will suspend. That 
being the case, it being upon a motion to adjourn in view of what 
has taken place since, the opinion of the Chair is that the motion has 
fallen and is not now before the Senate. Then the question recurs 
on the motion of the Senator from Michigan [Mr. CHANDLER] that 
the Senate proceed to the consideration of executive business. 

Mr. ALLISON. That I think we had better do. 

Mr. BLAINE. Then there is nothing left for me to debate at this 
point. 

The PRESIDENT pro tempore. Nothing at all. 

Mr. BLAINE. The honorable Presiding Officer of the Senate made 
my speech. 

The PRESIDENT we tempore. The motion to go into executive 
session is not debatable. 

Mr. BLAINE. The question is not debatable ? 

Mr. CONKLING. The yeas and nays have been ordered. 

Mr. BLAINE. What motion is not debatable? 

The PRESIDENT tempore. The motion to go into executive 
session is not debatable. That is the motion pening. 

Mr. BLAINE, Then the decision of the Chair is—I want to get at 
this accurately—that a motion to adjourn can be arrested by a point 
of order iene that a Senator shall vote on it. 

The PRESIDENT pro tempore. The Senator is out of order. 

Mr. BLAINE. On what ground? 

The PRESIDENT pro po ei Because the motion to go into exec- 
utive session is not debatable. 

Mr. BLAINE. But nobody has made a motion since this question 
came up. 

The PRESIDING OFFICER. That is the pending motion. 

Mr. BLAINE. How does that happen? 

The PRESIDENT pro tempore. It was a motion made by the Sen- 
ator from Michigan to proceed to the consideration of executive busi- 
ness, on which the call of the roll disclosed the want of a quorum, 

Mr. ALLISON, (at eight o’clock and fifty minutes p.m.) Pending 
that I move that the Senate do now adjourn. 

The PRESIDENT tempore. The tor from Iowa moves that 
the Senate do now adjourn. 

Mr. DAVIS, of West Virginia. I ask whether any business has 
intervened. That was the last motion voted upon. 

The PRESIDENT pro tempore. If so, the motion is not in order. 

Mr. CARPENTER, Well, let us go into executive session. 

Mr. BLAINE. I understood that a motion was pending to proceed 
to executive business, and certainly it is in order pending that mo- 
tion 

The PRESIDENT pro tempore. That motion to proceed to executive 
business was pending before the motion to adjourn was made. The 
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motion now is that the Senate proceed to the consideration of exec- 
utive business, on which the Peny and nays have been ordered, and 
the Secretary will call the roll. 

The Secretary proceeded to call the roll. : 

Mr. McMIL , (when his name was called.) I am paired with 
the Senator from New Jersey, [Mr. McPHerson.] If he were here, 
I would vote “ yea.” 

The roll-call having been concluded, the result was announced 
yeas 4, nays 26; as follows: 


Allison, Burnside, Kirkwood, 
NAYS—2%. 

Baile: Hampton, Kernan, Vance, 
Ba u 5 Harris, McDonald, Vest, 
C Hereford, Maxey, Walker, 
Davis of W. Va., Hill of Georgia, Pendleton, ù 

aton, m, Randolph Withers. 
Garland. Jonas, 
Groome, Jones of Florida, Slater, 

ABSENT—46. 

Anthony, Coke, Johnston, 
Beck, = Conkling. Jones of Nevada, Saulsbury, 
Bell, Davis of Illinois, Kellogg, ders, 
Blaine, Dawes, mar, S 
Booth, Edmunds, Logan, Teller, 
Bruce, Farley, McMillan, Th 
Butler, Gordon, McPherson, Voorhees, 
Cameron of Pa.. Grover, organ, Wal 
Cameron of Wis., Hamlin, Morrill, W. 
Carpenter, Hill of Colorado, Paddock, Windom. 
Chandler, Hoar, latt, 
Cockrell, Ingalls, Plumb, 


The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. WITHERS. 1 wish to say that in obedience to the instruc- 
tions of the Appropriations Committee I have endeavored to progress 
this bill 

Mr. CONKLIN G. I rise to a question of order. 

The PRESIDENT pro tempore. What is the question of order? 

Mr. CONKLING. It is this: a call of the roll of the Senate having 
disclosed theeabsence of a quorum nothing is in order of business or 
of motion except a motion to call the Senate or a motion to . abe 
and I object to the Senator from Virginia debating when there is 
nothing before the Senate. 

Mr. WITHERS. Mr. President, I simply say that I propose tomake 
a motion, and until I submit that motion the point of order is not 
well taken. 

Mr. CONKLING. Isubmit to the Chair that no business is in order 
until a quorum is present. I ask the Chair to rule on that. 

Mr. WITHERS. I claim the right, being in possession of the floor, 
to make a motion. 

Mr. CONKLING. Very well; I make the point of order. 

Mr. WITHERS. I wish to make a remark relative to that motion 
before I submit it. If the decision of the Chair is that I cannot pro- 
ceed, very well. 

The PRESIDENT pro tempore. If the point of order is insisted 
upon the Chair will have to sustain it. 

Mr. WITHERS. I have made no motion yet, but I pro 
mit a motion. I proposed to make that motion when 
rupted ty the Senator from New York. 

Mr. CONKLING. I object to the Senator doing anything except 
making a motion to adjourn, and I insist upon my point of order. 

Mr. WITHERS. The Senator's oyeron will not prevent me mak- 
ing my motion, as the Chair has ruled that it isin order. I simply 
propose to make a motion, in view of the fact that the effort to secure 
the dispatch of business has failed, that the minority of the body 
have by their filibustering procedure obstructed business to such a 


885 
r. CONKLING. Now, I call the Senator to order, and I insist 
that I have a right to a ruling on my point of order. 

The PRESIDENT tempore. The Chair has already ruled it. 

Mr. WITHERS. The ruling has already been made. 

Mr. CONKLING. Does the Chair rule that it is in order for a Sen- 
ator to stand here to debate and talk about filibustering ? 

Mr. WITHERS. The Senator from New York has done the same 
thing half a dozen times 

Mr. CONKLING. I call the Senator to order, and I insist upon it 
that debate is out of order. 

The PRESIDENT pro tem 

Mr. CONKLING. Why 


to sub- 
was inter- 


re. The point of order is not debatable. 
not the Chair rule on the point of 


order? 
The PRESIDENT pro tempore. The Chair has ruled on it twice. 
Mr. CONKLING. What is the ruling of the Chair? 


The PRESIDENT pro tempore. That the Senator from Virginia 
was not in order to debate, but to make a motion. 
Mr. CONKLING. Very well, then I ask the Chair to enforce the 


rule. 

Mr. WITHERS. I was not debating. I respectfully submit that 
Thavea 5 5 to precede my motion by an explanation 

Mr. CARPENTER. I rise to a point of order. 

Mr. WITHERS. I therefore say that we cannot procure action by 
a quorum. I move that the Senate do now adjourn. 

. CARPENTER. I rise to a point of order. 
Mr. WITHERS. I have moved an adjournment. 


Mr. CONKLING. Ah, well, that is all right. 
The ee ne protempore. Didthe Senator from Virginia make 
a motion 
Several Senators. He moved to adjourn. 
me: WITHERS. I withdraw the motion in view of the opposition 
to it. 
The PRESIDENT pro tempore. The Senator from Virginia moves 
that the Senate do now adjourn. 
Several SENATORS. He has withdrawn it. 
Mr. ALLISON. I renew it. 
The PRESIDENT pro tempore, The Senator from Iowa moves that 
the Senate do now adjourn. 
The motion was not agreed to. 
i ATON KLING. What isthe question before the Senate, Mr. Presi- 
ent 
The PRESIDENT pro tempore. There is no quorum voting. 
Mr. CONKLING. t is the question before the Senate 
The PRESIDENT pro tempore. The only thing in order is a call of 
the Senate or a motion to adjourn. The Secretary will call the roll. 
The Secretary called the roll; and the following Senators answered 
to their names: 


Allison, Dawes, Jonas, m, 
Bailey, Eaton, Jones of Florida, Rollins, 
Bayard, Ferry, Kernan, ter, 
Garland, McDonald, Thurman, 
a” Groome, a Vanos, 
Hampton, es: 
Cameron of Pa., Harris, Morrill, Walker, 
Carpenter, Hereford, Paddock, Windom, 
Chandler, Hill of Georgia, Pendleton, Withers. 
peaking, Houston, Platt, 
Davis of W. Va., Randolph, 


The PRESIDING OFFICER, (Mr. WHYTE in the chair.) The call 
of the Senate discloses forty-two Senators present; consequently a 
quorum. 

Mr. ALLISON. Mr. President, it seems now that there is a quorum 
present; and I think, in view of the fact that it is after nine o’clock 
and that the Senator from Virginia was inclined to move an 
ment a few moments ago, we had better on all sides agree to adjourn. 
I am quite satisfied that we can proceed more rapidly with the real 
business in hand by adjourning now than by remaining here any 
longer. Therefore I move that the Senate adjourn. 

DAVIS, of West Virginia. Will the Senator allow me a mo- 


ment? z 

Mr. ALLISON. Certainly. 

Mr. DAVIS, of West Virginia. With the general understanding— 
no bargain—that to-morrow we sit the bill out. 

Mr. CONKLING. No 5 

Mr. DAVIS, of West Virginia. With that kind of general under- 


3 
Mr. CONKLING. I beg to say no unanimous consent.” 

Mr. WITHERS. I call the Senator to order. 

The PRESIDING OFFICER. The Senator from West Virgini 
[Mr. Davis] is entitled to the floor; until he yields it no one else is 
in order. Does the Senator from West Virginia yield? 

Mr. DAVIS, of West Virginia. No, sir. The Senator from Iowa 
yielded to me and I believe I am entitled to the floor. The Senator 
from Iowa has made a suggestion which I think is a very proper one, 
and 1 appeal to my friend who has charge of this bill to answer it and, 
if he thinks it best to do so, to consent to it. My own opinion is that 
we ought to agree to it with a general understanding; I do not ask 
unanimous consent, and I do not ask the Senator from New York to 
consent if he will not do it; therefore I make no appeal to him what- 
ever ` 

Mr. CARPENTER. I rise to a point of order. What is the pend- 
me question ? 

he PRESIDING OFFICER. The Senator from West Virginia 
will suspend for a moment until the Senator from Wisconsin makes 
his point of order. 

Mr. CARPENTER. My point of order is that there is no motion 
before the Senate. 

The PRESIDING OFFICER. The bill is before the Senate; and 
the Senator from Iowa moved that the Senate adjourn. He withdrew 
that motion for a moment to enable the Senator from West Virginia 
to make an Seren or suggestion. 

Mr. CARP. May I inquire, then, of the Chair what is the 
pending question ? 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Maine to the Army appropriation bill now before 
the Senate. 

Mr.CARPENTER. No; the question, Iunderstand, is on the motion 
to go into executive session. 

e PRESIDING OFFICER. That has been voted down. 

Mr. CONKLING. No, sir. 

Mr. CARPENTER. No quorum voted on the question. 

Mr. ALLISON. I think it is too late to go into executive session 
and I will insist on my motion to adjourn, although of course I wi 

ield briefly to the Senator from West Virginia if he wishes to be 


eard. 
The PRESIDING OFFICER. The Senator from Iowa having with- 
drawn his motion temporarily, gave the floor by courtesy to the Sen- 
ator from West Virginia. 


1879. 
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Mr. CARPENTER. I raise the point of order that the pending 
question is the motion to go into executive session, which is not de- 
batable. 

Mr. CONKLING. No debate is in order. f 

Mr. ALLISON. Then I think the Senator from West Virginia has 
made a suffièient explanation, and I insist on my motion to adjourn. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the Senate do now adjourn. ` 

The question being put, a division was called for, and the ayes 
were ed npon to rise. 

Mr. ALLISON. I see our friends on the other side do not vote. 

Mr. CARPENTER. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
paired with the Senator from Missouri, [Mr. COCKRELL. ] 

(when his name was called.) I am paired with 


Mr. CHANDLER, 
the Senator from Kentucky, [Mr. Beck.] 

Mr. G „(when Mr. Coke’s name was called.) The Senator 
from Texas is paired with the Senator from Nebraska, [Mr. Saun- 


. I announce this pair for the 3 : 

Mr. , (when his name was ed.) I am paired on po- 
litical questions with the Senator from New Jersey, [Mr. McPHER- 
son.] I should be glad to have this announcement taken for all the 
votes to-night, if it can be done. I would vote “yea” if he were here. 

Mr. SAUNDERS, (when his name was called.) On this question I 
am paired with the Senator from Texas, [Mr. Coke.] If he were 
here, I should vote “ yea.” - z 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague [Mr. CAMERON] on all political questions, and I infer 
this to be one. If he were here, I should vote “nay.” 

Mr. BLAINE. I should like to make a point of order that the Sen- 
ator from Connecticut [Mr. Eaton] did not vote on this motion. 

Mr. EATON. What motion? 

Mr. BLAINE. The pending motion. 

Mr. EATON. Idid. The Senator from Maine’s ears are not suffi- 
ciently large; he did not hear my vote. 

Mr. BLAINE. Is the Senator from Connecticut recorded ? 

The PRESIDING OFFICER. The name of the Senator from Con- 
necticut does not appear on the roll-call. 

Mr. EATON. I voted. 

Mr, BLAINE. The Senator from Connecticut’s ears seem to be the 
ones that are elongated slightly. 

Mr. EATON. Not at all. I said I did vote; Idid not say that the 
Clerk had taken down my vote. 

Mr. BLAINE. That is, the Senator intended to vote. 

Mr. EATON. I was standing conversing with my friend from 
2 [Mr. BAYARD, I and I turned around as my name was called 
and voted. 

Mr. BLAINE. I move that the Senator be requested to vote. 

The PRESIDING OFFICER. The Senator from Connecticut hay- 
ing stated on his own authority that he had voted, the Clerk will re- 
cord his vote. 
we ALLISON. That onght to be satisfactory to the Senator from 

aine. 

The PRESIDING OFFICER. It is satisfactory to the Chair. 

Mr. BURNSIDE. How will the vote be recorded! 

Mr. BLAINE. The Senator from Connecticut has not indicated on 
which side he voted. Will the Clerk record him the way 

The PRESIDING OFFICER. The Senator votes with such regu- 
larity on the democratic side that the Chair does not think there will 
be any difficulty in recording it. [Laughter. ] 

Mr. BLAINE. Is that a decision of the Chair which goes into the 
permanent record f à 

The PRESIDING OFFICER. Ido not speak as the Chair now. 

Mr. BLAINE. The Chair decides that as the Senator from Connec- 
ticut is a well-known, unvarying, dyed-in-the-wool democrat, his vote 
may be inferred upon any given case. [Laughter.] 

The PRESIDING OFFICER. The Senator from Maine is not in 
order. The Senator from Connecticut said that he had voted 

Mr. BLAINE. But not on which side. 

The PRESIDING OFFICER. When the Clerk reads the vote, if 
the Senator’s name is not recorded properly, he will correct the roll. 

Mr. EATON. If there be any doubt about it, record me on the 
other side from the way the Senator from Maine voted. [Laughter.] 

Mr. BLAINE. That means that we get a decision that I am a dyed- 
in-the-wool Rano 

The PRESIDING OFFICER. The Secretary will read the names 
as recorded on the yeas and nays. 

The Secretary read the list of yeas and nays on Mr. ALLISON’s mo- 
tion to adjourn, as follows: 


YEAS—14. 
Allison, Carpenter, Kirkwood, Rollins, 
Blaine, Dawes, Morrill Windom. 
Booth, Ferry, Padd 
Burnside, Hill of Colorado, Platt, 
NAYS—26. 
Baroy, aano pe A ones of Florifia, 
arc roome, Hill o rgia, ernan, 
Cal, Hampton, Houston, McDonald, 
Eaton, Jonas, Maxey, 


Pendleton, Saulsbury, Vest, Withers. 
Randolph, Slater, Walker, 
m. Vance, Whyte, 


Mr. BLAINE. I insist, althongh the point is of no value practi- 
cally, that the Senator from Connecticut has not responded to his 
name; that as the Clerk has read the list he has assigned the Sena- 
tor to a place arbitrarily; that it is in contravention of the rules of 
the Senate as palpably as a 10 the world can be. 

The PRESIDING OFFICER. e Senator from Maine called the 
attention of the Chair to the alleged fact that the Senator from Con- 
necticut had not voted, and the Senator from Connecticut rose in his 
place and announced that he had voted. 

Mr. BLAINE. But he did not say which way. 

The PRESIDING OFFICER. The Clerk has called the roll and 
has him recorded in the negative. 

Mr. BLAINE. By whose direction did the Clerk record it so? 

The PRESIDING OFFICER. The Chair cannot tell by what au- 


thority the Clerk performs his duty. 

Mr. BLAINE. The Clerk has no right whatever without the Sen- 
ator 7 7 — 

Mr. SAULSBURY. I call the Senator from Maine to order. 


The PRESIDING OFFICER. The Senator from Maine is not in 
order. The roll-call has been read by the Secretary and the Senator 
from Connecticut has accepted the roll-call as correct, and the Sen- 
ator from Maine has no right to question it. 

Mr. BLAINE. One moment. I insist I have 

„ I insist that the Senator shall not proceed out 
of order. 

Mr. BLAINE. I am not going to proceed out of order. The Clerk 
himself stated i 

Mr. SAULSBURY. The Senator has no right to occupy the floor, 
and I call him to order. 

The PRESIDING OFFICER. The Senator from Delaware calls the 
Senator from Maine to order. 

Mr. BLAINE, Iwillstate my point: First, the Clerk stated to the 
Presiding Officer that the Senator from Connecticut had not voted. 
The Senator from Connecticut has given no response since then. Now 
by whose authority was that record made? I have the right to know. 

Mr. SAULSBURY. I insist that the Senator is ont of order. 

The PRESIDING OFFICER. The Senator from Connecticut has 
indicated that his vote was in the negative. 

Mr. BLAINE. By what? 

The PRESIDING OFFICER. By what he has said from his chair 
approving the act. 

Mr. BLAINE. By no means; I object tothat. You might as well 
vote by holding up your hat or by raising your handkerchief. 

Mr. DAVIS, of West Virginia. Nothing is in order while the roll- 
call is penning: 

Mr. BLAINE. I want to know how the Clerk made that record. 

ae PRESIDING OFFICER. The Senator from Maine is out of 
order. 

Mr. BLAINE. Not until I have that information am I out of order. 

The PRESIDING OFFICER. The Senator from Maine has no right 
w ingah of the Chair anything that is not within the knowledge of 
the Chair. 

Mr. BLAINE. Then I have the right to know where the Clerk got 
his information, I make the accusation that the Clerk has made a 
fraudulent entry of a name as voting that was not responded to. 

The PRESIDING OFFICER. If the Senator from Maine e 
that the Clerk has incorrectly recorded the vote of the Senator from 
Connecticut the Chair will have the roll-call corrected. 

Mr. BLAINE. 1 insist that the Senator from Connecticut before 
his name is recorded there shall answer in open Senate how he votes. 
The PRESIDING OFFICER. That there may be no mistake 

Mr. EATON. Oh, I shall answer you myself. 

Mr. BLAINE. If your name is recorded there I insist 

Mr. EATON. Do not insist. 

Mr. BLAINE. I do just exactly insist, and I insist that your name 
shall not be recorded there unless yon answer the roll-call. 

Mr. EATON. That answer has been made. 

Mr. SAULSBURY. The Senator from Maine has been ruled out of 
order by the Chair, and I insist on order, sir, or that he shall be 


arrested 1 the Sergeant-at-Arms and taken into custody. 
a PRESIDING OFFICER. The Senator from Maine will come 
to order. 


Mr. BLAINE. I will state the point of order. 

The PRESIDING OFFICER. e Senator from Maine—— 

Mr. BLAINE. One moment. The Senator from Connecticut made 
a point of order ; 

e PRESIDING OFFICER. The Senator from Maine will take 
his seat until the Chair passes on the question of order. 

Mr. SAULSBURY. I move that the Sergeant-at-Arms be directed 
to make the Senator from Maine take his seat. 

The PRESIDING OFFICER. The Senator from Delaware will 
take his seat as well as the Senator from Maine. There being a con- 
troversy as to the vote of the Senator from Connecticut, the Clerk 
will be directed to call the name of the Senator from Connecticut 


again. 
ur. BLAINE. That is right. 
The Secretary called the name of Mr. Eaton. 
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Mr. EATON. Mr. President, I have once voted. 

Mr. BLAINE. No, sir. 

Mr. EATON. It is not for the Senator from Maine to say “no,” 
when I have said on my honor that I have voted. I do not take any 
language of that sort from the Senator from Maine. It is unbecom- 
ing him to use language of that character to a Senator on this floor 
when the Senater says he has voted. My friend from Delaware [Mr. 
BILARD] Wai standing by me when I voted. 

The PRESIDING OFFICER. The Senator from Connecticut will 
bear in mind that the accuracy of the Clerk has been called in ques- 
tion, and itis that the Clerk may be put right that the vote of the 
5 again requested, so that he may have the vote properly an- 
nounced. 

Mr. EATON. The Clerk is right. 

The PRESIDING OFFICER. Then that settles the whole question. 

Mr, BLAINE. It does not settle it, Mr. President. 

Mr. BAYARD. The Senator from Connecticut voted audibly in 
the negative, standing by my desk. 

Mr. BLAINE. Now this is to come in as a vote from another Sen- 
ator telling how a Senator present voted. 

Mr. IS. Is the Senator from Maine in order? 

5 PRESIDING OFFICER. The Senator from Maine is not in 
order. 

Mr. BLAINE. I insist, Mr. President——[“ Order!” „Order!“ 

Mr. HARRIS, I insist upon the point of order. 

Mr. BLAINE. I appeal from the decision of the Chair and say that 
that vote is not properly recorded, because the Senator from Con- 
necticut did not respond so that the Clerk heard him and recorded 
it, and parol testimony like that the Senator from Delaware volun- 
teers, is not within the competency of the Senate to receive. 

Mr. SAULSBURY. That is aliunde, I suppose. [Laughter.] 

Mr. McMILLAN. As I understand 

Mr. DAVIS, of West Virginia. I must submit that nothing is in 
order during the roll-call but the announcement of the result. 

The PRESIDING OFFICER. A question of order has been raised 
in regard to the roll-call itself, and the decision of the Chair was 
that the point of order was not well taken, and upon that the Sena- 
tor from Maine has taken an a pa That is the question pending. 

Mr. MCMILLAN. I believe I have the floor. 

The PRESIDING OFFICER. Upon that question the Senator from 
Minnesota has the floor. 

Mr. McMILLAN. As I understand the facts transpiring here, the 
Senator from Maine, discovering that the vote of the Senator from 
Connecticut was not recorded, moved that he be requested to give his 
reasons for not voting. 

Mr. BLAINE, Just as he had done to me. 

Mr. McMILLAN. It was then said by the Senator from Connecti- 
cut that he had voted. The vote did not appear upon the record 
kept by the Clerk. The President directed that the vote of the Sen- 
ator from Connecticut be recorded in the negative, the Senator from 
Connecticut not 8 nded 

The PRESIDING OFFICER. The Senator must come to order. 
He is mistaken when he says the Chair directed that the vote should 
be recorded in the negative. 

Mr. McMILLAN. I will not say “directed.” The occupant of the 
chair said that the vote of the Senator would be recorded, Is that 
correct? And subsequently the record of the Clerk showed that the 
yote of the Senator from Connecticut was recorded in the negative, no 
ee from the Senator from Connecticut having been made to the 

for his vote. That, as I understand it, is the case. The Senator from 
Connecticut said he did vote; the Senator from Delaware has also 
said that he voted; but the Clerk’s record did not show it until the 
remark from the Chair and the subsequent notice made. 

Mr. HOUSTON. The Senator forgets a very important fact, that 
the Senator from Connecticut said sd eens! that his vote was re- 
corded correctly by the Clerk. Now what more could be asked ?. 

The PRESIDING OFFICER. The Chair would also state for the 
information of the Senator from Minnesota that the Senator from 
Connecticut said that he voted in the opposite way from the Senator 
from Maine. 

Mr. CONKLING. Has the Senator from Maine voted ? 

The PRESIDING OFFICER. He had voted “ yea.” 

Mr. McMILLAN. That was not till after the fact appeared that 
his vote had been recorded, 

Mr. BLAINE. The rule prescribes one way of voting. It doesnot 
say my vote is the opposite of that of the Senator over there with the 
light cravat, or that my vote is correctly understood by the Clerk or 
by any other words except “yea” or See Aan 

Mr. HOUSTON. I rise to a point of order. I understand this ques- 
pan of order has been settled and there is nothing now before the 

nate. 

The PRESIDING OFFICER. An appeal was taken from the de- 
cision of the Chair. 

Mr. HOUSTON. That is not debatable. 

Several Senators. It is debatable. 

Mr. HEREFORD, I move to lay the appeal of the Senator from 
Maine on the table. 

Mr. BLAINE. Not while I have the floor. 

Mr. HEREFORD. The Senator from Alabama had the floor. 

Mr. BLAINE. Oh, no. 
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The PRESIDING OFFICER. The Senator from Maine. 

Mr. BLAINE. What I insist is that by none of the forms that the 
Senator from Connecticut has alleged, do the rules recognize that 
mode of voting. He states that hesaid that vote is correctly recorded, 
and he states that he voted on the opposite side from that on which 
Ivoted. Now, does the Chair pretend to rule or would the Chair 
(who is as good a judge of the propres of debate and of all other 
proprieties as any Senator on this floor) rule that that mode of voting 
is permissible here? And the Chair himself—I wish to call the atten- 
tion of the Chair to this—directed that the Senator from Connecticut 
should have his name called again; and he then, in absolute defiance 
of the rules of the Senate, refused to vote. When his name was 
called the second time by the direction of the Chair, the honorable 
Senator from Connecticut refused to respond. 

The PRESIDING OFFICER. On the contrary he informed the 
Chair that he voted “ nay.” 

Mr. BLAINE. Oh no, he did not. He said his vote was correctly 
recorded. 

The PRESIDING OFFICER. That was “nay.” 

Mr. BLAINE. Does the Chair think that was a fair way to vote ? 

The PRESIDING OFFICER. Certainly. 

Mr. BLAINE. Does the honorable Presiding Officer state that that 
is a permissible mode of voting in the Senate? I will state the whole 

roceeding, now that I am on the floor. The Senator from Connect- 
ieut, I thought, with some gratuitous forwardness, brought my name 
prominent as not having voted. Well, on that there became a cer- 
tain confused proceeding which ended in smoke. When this last 
roll-call was going on I noticed myself distinctly that he did not re- 
spond to his name in such a manner as to be audible at the Clerk’s 
desk, and that is the only test, for I was within ear-shot. Į went to 
the Clerk’s desk myself and saw his name was not recorded there. 
The Clerk afterward informed the President of the Senate that it was 
not there. All those facts are patent here in the eye of the Senate, 
and then the Senator from Connecticut, not relishing with as keen a 
zest as he might the medicine which he tried to commend to my 
palate, endeavored to put on a little high dudgeon and to be a little 
indignant that I should try on him exactly the thing he had tried 
ineffectually upon me. 

Mr. EATON. It will be ineffectual on me. 

Mr. BLAINE. That may be; Ido not know but that I may not 
succeed in having the Senator made to respond and that he will be 
allowed to have a record without responding; but whether it be done 
by order of the Presiding Officer, for whom I need not express my re- 
spect, or whether it be done by a vote of this Chamber by laying the 
appeal on the table, it is my judgment that you will have to get a 
quorum of the Senate on the other side of the Chamber before you 
commit that outrage. That is my judgment. Imerely guess at that 
My judgment is that that outrage upon the rules of this House will 
never go upon the Journal of the Senate until a quorum of the Sen- 
ate composed of democratic members say it shall go there. Make the 
most of that. 
oe McDONALD obtained the floor, but yielded to Mr. EATON at 

is request. 

Mr. EATON. A single word, sir. There is a maxim which perhaps 
ought not to be applied and which I will not apply, about the old 
gentleman who resides below rebuking sin. The Senator from Maine 
who has sat here in absolute violation of the rulesof this Senate for 
two hours, undertakes to rebuke me, and he has again said, standing 
here out of his place, near the seat of my friend from Indiana, that 
I did not vote. 

Mr. BLAINE. Audibly to the Clerk. 

Mr. EATON. How do you know? You are not the Clerk. 

Mr. BLAINE. The Clerk says so. 

Mr. EATON. I voted; my vote is correctly recorded, and the Sen- 
ator from Maine says it will be an outrage to record the vote of a 
Senator who says that he voted and that the vote is correctly recorded. 
It is possible that every Senator on the other side of this Chamber 
will say that. If so, then we shall wait until we get a quorum, I trust, 
if it is until twelve o’clock to-morrow. But I have said I voted. 

Mr. BLAINE. You have not got a quorum in the city of Washing- 
ton of democratic Senators. 

Mr. EATON. I have said I voted. The Senator from Maine has 
said I did not. 

Mr. BLAINE. Andibly? 

Mr. EATON. The Senator from Maine has said I did not. It is for 
the Senators on that side of the Chamber to choose upon a question 
“2 portal between him and me. I say that I did vote; he says that 

did not. 

Mr. BLAINE. Mr. President—— A 

Mr. EATON. Wait one moment, if you please. My friends, the 
republican Senators on this floor, may choose between the Senator 
from Maine and myself. 

Mr. BLAINE. Ar. President, one moment. What I stated was 


this—— 

The PRESIDING OFFICER. The Senator from Indiana [Mr. Mc- 
DonAaLp] is entitled to the floor. j 

Mr. MCDONALD. Aswe have been informed it will take allnight 
to settle this question, I move to lay the appeal on the table, and thus 
we shall commence now to settle it. 

Mr. BLAINE. I want to make one remark. 
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The PRESIDING OFFICER. The Senator from Indiana moves to 
lay the appeal on the table. 

hn. CARPENTER. I ask for the yeas and nays. 

Mr. ALLISON, (at nine o’clock and thirty-two minutes p.m.) I 
move that the Senate adjourn. 

Mr. BLAINE. MayIsayaword? Does the Senator from Indiana 
make that motion to prevent my responding? 

Mr. McDONALD. To bring this debate to an end. 

Mr. BLAINE. Does the Senator make the motion to prevent my 
responding to the Senator from Connecticut? 

Mr. McDONALD. I made it in order that we might start now on 
that long road we are told we have to travel. 

Mr. BLAINE. Did the Senator make the motion to prevent me 
from responding to the Senator from Connecticut? 

The PRESIDING OFFICER. Senators will address the Chair. 

Mr. McDONALD. I made the motion in response to the threat 
made py the Senator from Maine that a vote should not take place 
to-night—— 

Mr. ALLISON. I rise to a question of order. 

Mr. BLAINE. The Senator made that motion knowing—— 

Mr. ALLISON. I have moved to adjourn—— 

The PRESIDING OFFICER. The Senator from Maine will come 
to order. It is a violation of the rules of order in the Senate for the 
Senator from Maine, or any other Senator who pro; to speak, not 
to address the Chair and obtain the privilege of the floor from the 


Chair. 

Mr. BLAINE. I ask, through the Chair, to have consent to 
one minute in answer to what the Senator from Connecticut has said. 

Mr. McDONALD. For that one minute I withdraw my motion. 

Mr. BLAINE. Mr. President—— 

The PRESIDING OFFICER. The Senator from Maine will sus- 
pend until the Senator from Iowa withdraws his motion to adjourn. 

Mr. ALLISON. I also withdraw my motion for that purpose. 

Shag PRESIDING OFFICER. Now the Senator from Maine is in 
order. 

Mr. BLAINE. I only want one minute. The Senator from Con- 
necticut may assert, and assert, and assert, but he cannot make this 
a question of veracity between me and him. What I said was that 
ou the roll-call he did not answer so as to be audible tothe Clerk. I 
am willing to have the Clerk put at the bar of the Senate and inter- 
rogated. That is what I asserted, and the Senator comes and states 
that it is a question of veracity between me and him. I said the 
Clerk stated so to me; I said he stated so to the President of the 
Senate. If the Senator wants a N of veracity on that point 
he can butt his head 7 the piers of truth as long as he pleases. 

Mr. CARPENTER. Mr. President 

The PRESIDING OFFICER. The Chair will state-— 

Mr. CARPENTER. Mr. President 

The PRESIDING OFFICER. The Senator from Wisconsin will 
suspend until the Chair states a fact. The Senator from Connecticut 
did answer to the roll-call audibly, and so audibly that the Reporter 
took his vote down. 

Mr. BLAINE. Did the Clerk take his vote down ? 

The PRESIDING OFFICER. Iam not talking about whether the 
Clerk heard him; the Reporter heard him. It was audible enough for 
the Reporter to take down the vote as it was cast. 


Mr. BLAINE. But that was not the point. I said the Clerk did | J 


not neet it; and I said the Clerk so informed the President of the 
nate, 

The PRESIDING OFFICER. The Clerk did so inform the Presi- 
dent of the Senate. 

Mr. BLAINE. And he also informed me. 

The PRESIDING OFFICER. -The acting President of the Senate 
had the Senator’s name called again, and he responded, and it is so 
recorded. 

Mr. BLAINE. He never responded audibly to the Clerk. 

The PRESIDING OFFICER. The Chair will state to the Senate 
that the Senator did respond in a manner which indicated his vote. 

Mr. BLAINE. “Indicated!” 

The PRESIDING OFFICER. There is no rule of the Senate that 
requires any Nae lan to be used by a Senator in voting. 

Mr. BL . There is none? 

The PRESIDING OFFICER. There is none whatever. 

Mr. CARPENTER. * He is required to answer “ yea” or “nay.” 

Mr. BLAINE. Would the Chair consider that 

The PRESIDING OFFICER. The Chair will state that a Senator 
can say that he is in favor of a bill or against a bill, without saying 
“ yea” or “nay.” 

Mr. CARPENTER. The Chair is mistaken; the rule is express ; he 
must answer “yea” or “nay” without debate; unless the rule has 
been changed of late years. 

Mr. ALLISON, (at nine o’clock and thirty-five minutes p.m.) I 
move that the Senate now adjourn. 

Mr. BLAINE. Mr. President—— 

The PRESIDING OFFICER. The Senator from Iowa moves that 
5 See adjourn. There is no other question pending before the 

nate. 

Mr. BLAINE. I thought there was an appeal and a motion to lay 
the supon on the table. 

The PRESIDING OFFICER. A motion to adjourn the Chair pre- 
sumes takes precedence of an appeal. 


Mr. BLAINE. But that will come up and will be found to have a 


good deal of life in it, if the Senate does not adjourn. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the Senate adjourn. 

The question being put, the motion was not agreed to. 
The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Wisconsin that the Senate proceed to the consid- 
eration of executive business. 

Mr. McDONALD. As the minute given to the Senator from Maine 
is up long since, I renew my motion to lay the appeal on the table. 

The PRESIDING OFFIC. The question, then, is on the appeal 
of the Senator from Maine from the decision of the Chair on the 
point of order. 

Mr. MCDONALD. I move to iy that appeal on the table. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Indiana to lay on the table the appeal taken by the 
Senator from Maine from the decision of the Chair. 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. McMILLAN, (when his name was called.) Iam paired on this 
subject with the Senator from New Jersey, [Mr. McPHERSON.] 

e Secretary resumed and concluded the call of the roll. 

Mr. BLAINE. I wish the rey A the Chair on whether the hon- 
orable Senator from Connecticut . EATON] has the right to vote 
on this question, in the result of which he is directly interested. 

The PRESIDING OFFICER. The Chair rules that the Senator 
from Connecticut is entitled to vote. 

Mr. BLAINE. I merely wanted the ruling of the Chair. 

The result was announced—yeas 27, nays 0; as follows« 


YEAS—27. 
Bailey, Groome, Jones of Florida, Ransom, 
Ba Hampton, Kernan, Saulsb 
Cc Haris, MeDonald, Slater, 
Cockrell, ere! r ance, 
Davis of W. Va, Hill of Georgia, Mo; Walker, 
Eaton, ouston, Pendleton, Withers. 
Garland, Jonas, Randolph, 
NAYS—0. 
ABSENT—49. 

Allison, Coke, Johnston, Saunders, 
Anthony, Canin Jones of Nevada, Sharon, 
Beck, Davis of Illinois, Kellogg, Teller, 
Bell, wes, Kirkwood, Thurman, 
us gee ee 

„ arley, oorhees, 
Bruce, Fe 4 Eiben Wallace, 
Burnside, on, McPherson, Wh 
Butler, Grover, Monil Ins 
Cameron of Pa., Hamlin. Pad doc Windom. 
Cameron of Wis., Hill of Colorado, Platt, 
Carpenter, Hoar, Plumb, 
Chandler, Ingalls, 


The PRESIDING OFFICER. No querum has voted. 

Mr. CONKLING. What becomes of the appeal? 

Mr. BAYARD, (at nine o’clock and forty-five minutes p.m.) I move 
that the Senate bes at 

Mr. BLAINE. I hope not; I hope the Senate is not going to ad- 


journ. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Delaware that the Senate adjourn. 

The motion was not agreed to. 

Mr. CONKLING. What becomes of the appeal? 

The PRESIDING OFFICER. The vote upon the appeal See- 
that there is no quorum present, the Presiding Officer will direct tha 
the roll be called to see what Senators are absent. 

Mr. CONKLING. Meanwhile I wish to ask a question of the Chair: 
what becomes of the ap 1? 

The PRESIDING OFFICER. The appeal falls as a matter of course, 
there being no garon to vote upon it. „ 

Mr. CONK G. When we get a quorum will the appeal be the first 
question in order? 

The PRESIDING OFFICER. It will. 

Mr. CONKLING. That is right. 

The PRESIDING OFFICER. The Secre will call the roll. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Allison, Dawes, Kernan, Rollins, 
Bailey, Eaton, Kirkwood, Saulsbury, 
Bayard, Garland, z Saunders, 
Bell. Groome, McDonald, Slater, 
Blaine, Hampton, McMillan, Vance, 
Booth, Harris, Maxey, Vi 
Burnside, Hereford, M Walker, 
Call, Hill of Colorado, Morrill Wallace, 
Cameron of Wis., Hill of G. Paddoc Whyte, 
Carpenter, Houston, Pendleton, Windom, 
Chandler, Platt Withers. 
Cockrell, Jonas, Randolph, 

Davis of W. Va., Jones of Florida, Ransom, 


The PRESIDING OFFICER. Upon the call of the roll fifty Sena- 
tors have answered, and a quorum is consequently present. The 
nestion now recurs on the motion to lay the appeal taken from the 
teeth of the Chair upon the table, and on that the yeas and nays 
have been ordered. 
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The question being taken by yeas and nays, resulted—yeas 29, nays The PRESIDING OFFICER. 


0; as follows: 


YEAS—29. 
Bailey, Harris, McDonald, Vance, 
Ba: ereford, Maxey, Vest, 
1, Hill of Georgia, Mor, Walker, 
Davis of W. Va., Houston, Pendleton, al 
Jonas, Randolph, Withers. 
pain — of Florida, — i 
roome, ernan, „ 
Hampton, Lamar, Susie, a 
NAYS—0. 
ABSENT—47. 

m. Chandler, Hill of Colorado, Platt, 
Anthony, Hoar, Plumb, 
Beck, Cok ells, Rol 
Bell, Co Johnston, Saunders, 
Blaine, Davis Jones of Nevada, 

Booth, Dawes, Kellogg, Teller, 

Bru Edmunds, Kirkwood, Thurman, 

Buti atin w Millan Was 
er, ’ e „ 

Cameron of Pa., Gordon, McPherson, Williams, 

Cameron of Wis., Grover, Paak, Windom. 

Carpenter, Hamlin, Paddoc 


The PRESIDING OFFICER. Upon the question of laying the ap- 
peal on the table, no quorum voted. The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. MORR (when his name was called.) After teno’clock I am 
paired with the Senator from North Carolina, [Mr. RANSOM. ] 

The Secretary resumed and concluded the call of the roll, and the 
following Senators answered to their names: 


Bailey. 8 Jones of Florida, Rollins, 
Bayard, Davis of W. Va., Kernan, bury, 
1. Dawes, Kirkwood, Slater, 
Blaine, Eaton, y Vance, 
. — Garland, Me Donald, Vest, 
Burnside, Groome, MoMillan, Walker, 
Call, Hampton, Maxey, Whyte, 
Cameron of Pa., > Morgan, Windom, 
Cameron of Wis., Hereford, Pendleton. Withers. 
Carpenter, Hill of Colorado, Platt, 
Chandler, Hill of Georgia, Randolph, 
Cockrell, Houston, m, 


The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
roll-call discloses forty-five Senators present, being a quorum to trans- 
act business, 

Mr. WHYTE, (at ten o'clock p.m.) It seems to be manifest that 
there is to be no end of these proceedings in the nature of filibuster- 
De. Therefore, I move that the Senate adjourn. 

: Si BLAINE. Iam opposed to adjourning until the appeal is set- 
tled. 

The question being put, there were on a division—ayes 18, noes 16. 
The PRESIDING OFFICER. The Senate stands adjourned 
Mr. BLAINE. I ask for the yeas and nays. We want to see who 

aids the motion over here. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. CHANDLER, (when his name was called.) On this question I 
am a pated with the Senator from Kentucky, [Mr. BECK. ] 

r, MCMILLAN, (when his name was called.) Iam paired with 
the Senator from New Jersey, [Mr. MCPHERSON.] I should vote 
“yea,” if he were here. - 

Mr. PLATT, (when his name was called.) Upon this vote I am 
paired with the Senator from Maryland, (Ma, Grooms. 

Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Vermont [Mr. MORRILL] for to-night. 

The roll-call was concluded. 

Mr. THURMAN. Iam paired with the Senator from Vermont, [Mr. 
Leta 

Mr. CH LER. My colleague [Mr. FERRY] is paired with the 
Senator from Delaware, [Mr. SAuLSBURY. ] 

* The result was announced—yeas 12, nays 25; as follows: 


YEAS—12, 
Bayard, Cameron of Wis., Hill of Georgia. Mo 7 
Booth, Dawes, Kernan, Rollins, 
Burnside, Hill of Colorado, Kirkwood, Windom. 
NAYS—25. 
EEE 
$ ton, s 
Call, Haris, McDonald, Walker, 
Cameron of Pa., Hereford, Maxey, Withers. 
C: nter, on, Pendleton, 
Conkling, Jonas, Randolph, 
Eaton, Jones of Florida, Slater, 
ABSENT—39. 
Davis of W. Va., Johnston, Saulsbury, 
Anthony, Edmunds, Jones of Nevada, Saunders, 
Beck, Farley, Kellogg, haron, 
Bell, Ferry, Meni t Teller, 
Bruce, D, McPherson, hurman, 
Butler, Groome, Morrill, Voorhees, 
Chandler, Grover, Paddock, Wallace, 
Cockrell, Hamlin, Platt; Whyte, 
Coke, Hoar, Plumb, Williams. 
Davis of Illinois, Ingalls, Ransom, 


So the Senate refused to adjourn. 
Mr. CONKLING. What is the question before the Senate now! 
Mr. EATON and others. The roll-call. 


There being no quorum present, the 
Chair will direct a call of the Senate. © a Sorat 

Mr, CONKLING. That is right. 

The PRESIDING OFFICE The Secretary will call the roll of 
Senators and ascertain those who are present and the names of the 
absentees, 

The Secretary called the roll, and the following Senators answered 
to their names: 


Allison, Conkling, Ingalls, Randol 
Bailey. Davis of W. Va., Jonas, — 
Bayard, Dawes, Jones of Florida, Saulsbury, 
Bell, Eaton, Kernan, Slater, 
Blaine, Garland, Kirkwood, Th 
Booth, Groome, ar, Vance, 
Burnside, Hampton, McDonald, Vest, 
Call, 8, MeMillan, Walker, 
Cameron of Wis., Hereford, Maxey, Wi 
Carpenter, Hill of Colorado, Paddock, 

Chandler, Hill of G Pendleton, 

Cockrell, Houston, Platt, 


Mr. BURNSIDE. My colleague [Mr. ANTHONY] was called home 
by the death of a friend; otherwise he would have been here to an- 
swer to his name. 

Mr. ALLISON. I think I ought to announce that the Senator from 
Maryland [Mr. WHYTE] is called home by illness in his family; 
otherwise he would be here to answer to his name. 

The PRESIDING OFFICER. A call of the Senate discloses the 
presence of forty-five Senators, a majority of the Senate, and the 

uestion now recurs on the motion of the Senator from Indiana [Mr. 

CDONALD] to lay the appeal of the Senator from Maine [Mr. 
pee ia on the table, on Which the yeas and nays have been or- 


Mr. ALLISON. Pending that, in view of the last vote awhile ago, 
the rising vote, I move that the Senate do now adjourn. 
The Senate refused to adjourn ; there being on a division—ayes 13, 


noes 27. 

The PRESIDING OFFICER. The question recurs on the motion 
of the Senator from Indiana to lay the Spent of the Senator from 
Maine on the table, on which the yeas and nays have been ordered. 

The Secretary proceeded to call the roll. 

Mr. ALLISON, (rien his name was called.) Iam paired on this 
question with the Senator from Maryland, [Mr. WAYTE.] If he were 
here, he would vote“ yea” and I should vote “nay.” 

Mr, MCMILLAN, (when his name was called.) I am paired on this 
question with the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. SAULSBURY, (when his name was called.) I am paired on 
political questions with the Senator from Michigan, [Mr. FERRY. 

The roll-call having been concluded, the result was announced— 
yeas 26, nays 0; as follows: 


YEAS—26. 
Bailey, Groome, Jones of Florida, Slater, 
Ba $ Hampton, Kernan, ance, 
Cal Harris, Lamar, Vest, 
Cockrell, Hereford, McDonald, Walker, 
Davis of W. Va., Hill of Georgia, Maxey, Withers 
Eaton, Houston, Morgan, 
Garland, Jonas, Pendleton, 
NAYS—0. 
ABSENT—S0. 
Allison, Coke. Johnston, Rollins, 
Anthony, aca yh Jones of Nevada, Saulsbury, 
Beck, Davis of ois, ellogg, Saunders, 
Bell, Dawes, ‘kwood, Sharon, 
Blaine, Edmunds, Teller, 
Booth, Farley, Mc z orman, 
Bruce, Fi 5 McPherson, Voorhees, 
Burnside, Gordon, M Wallace, 
Butler, Grover, Paddock, hyte, 
Cameron of Pa., H: Piatt, Williams, 
Cameron of Wis., Hill of Colorado, Plumb, Windom 
ter, Hoar, dolph, 
Chandler, Ingalls, m. 


Ranso: 

Mr. CONKLING. What is the question before the Senate, Mr. Pres- 
ident? 

The PRESIDING OFFICER. There is no quorum of the Senate pres- 
ent. If the present occupant of the chair had to decide he would leave 
it to the Senate to say what would be the further pleasure of the Sen- 
ate, it having been ascertained by the last roll-call that there is no quo- 
rum of the Senate present. The Chair understands, however, that it has 
been decided that in such a case a call of the Senate is first in order. 

Mr. HILL, of Georgia, (at ten o’clock and twenty-five minutes p. 
m.) Mr. President, I have taken no part at all in these proceedings 
to-night. I have no doubt that every member of the Senate is actu- 
ated by a desire to do right. I think this whole proceeding is the 
result of an unnece misunderstanding. I desire to say for myself 
especially that the gentleman who has the floor on the bill is a gen- 
tleman who never occupies the time of the Senate either unwisely or 
unnecessarily. I think he ought to have the floor to-morrow, and I 
think he ought to have it without limitation or restriction of any kind 
or character. I think that is due to him as well as due to the Senate. 
I expect to hear him with a very great deal of pleasure myself. I 
regret that there is this misunderstanding; I think it is unnecessary 
all around; and with the kindest feelings for all sides, I move that 
the Senate adjourn. 

The Senate refused to adjourn; there being on a division—ayes 17, 
noes 22. 
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Mr. BURNSIDE. II it is in order, I should like to ask why we are 
staying here. If it is very important, I should like to know it. 

‘The PRESIDING OFFICER. The Chair is not competent to answer 
the question. What is the further pleasure of the Senate? 

Mr. CARPENTER. The next thing is a call of the Senate, is it 
not? 

Mr. BLAINE. There is a quorum. 

Mr. CONKLING. What is the question before the Senate? 

The PRESIDING OFFICER. There is a quorum of the Senate 
present, disclosed on the motion to adjourn. 

Mr. CONKLING. What is the motion pending? 

The PRESIDING OFFICER. The pending motion is the motion 
of the Senator from Indiana to lay upon the table the appeal of the 
Senator from Maine, on which the yeas and nays have been ordered. 

The e e to call the roll. 

Mr. ALLISON, (when his name was called.) On this question I 
am paired with the Senator from Maryland, [Mr. WHYTE.] I should 
vote on one side and he would vote on the other. 

Mr. CHANDLER, (when his name was caog) On this question 
I am paired with the Senator from 8 . BECK. ] 

Mr. McMILLAN, (when his name was ) Iam paired with 
the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. RANSOM, (when his name was called.) Iam paired to-night 
with the Senator from Vermont, [Mr. Morrimz.] He would vote 
“nay” and I should vote “ yea.” 

The roll-call having been concluded, the result was announced— 
yeas 27, nays 0; as follows: 


AS—2Q7. 
Bailey, Groome, Jones of Florida, Slater, 
Ba: Hampton, ernan, Vance, 
Bayard, 8. Kirkwood, Vest, 
Cockrell, Hereford, McDonald, Walker, 
Davis of W. Va., Hill of Georgia, Maxey, 5 
ton, Houston, Pen m, Withers. 
Garland, Jonas, Randolph, 
NAYS—6, 
ABSENT—49. 
Allison, Coke, Johnston, Rollins, 
Anthony, Saning Jones of Nevada, Sauls! p 
Beck, Davis of Illinois, Kellogg, Saunders, 
Bell. Dawes, Lamar, Sharon, 
Blaine, Edmunds, ¥ Teller, 
Booth, Farley, MoMillan, Thurman, 
Bruce, Ferry, McPherson, Voorhees, 
Burnside, Gordon, Morgan, Wallace, 
Butler, Grover, Morrill, Whyte, 
Cameron of Pa., Ha: Paddock, Wi 
Cameron of Wis., Hill of Colorado, Platt, 
Carpenter, A Plumb, 
Chandler; Ingalls, m, 


The PRESIDING OFFICER. No quorum has voted. 

Mr. BURNSIDE, {at ten o’clock and thirty minutes p.m.) I move 
that the Senate now adjourn. 

The PRESIDING OFFICER put the question and declared that the 


noes a to prevail. 
Mr. URNSID I call for the yeas and n 


ays. 
The yeas and nays were ordered, and the 8 proceeded to 
call the roll. 
Mr. CHANDLER, (when his name was called.) Iam paired with 
the Senator from Kentucky, [Mr. BECK.] 
The roll-call having been concluded, the result was announced— 
yeas 10, nays 25; as follows: 


YEAS—10, 
Lasse) Hill of Colorado, Paddock, Windom. 
Burnside, Hill of Georgia, Platt, 
Cameron of Wis., kwood, Rollins, 

NAYS—35. 
Bailey, Garland, Jones of Flori Vance, 
Bayard, Groome, Kernan, * Vest. 
Call, Hampton, McDonald, Walker, 
Ca ter, ey, Withers. 

E: Hereford, Pen 
Davis of W. Va, Houston, Randolph, 
Eaton, onas, >} 
ABSENT—41. 

Allison, Davis of Illinois, Jones of Nevada, Saund 
Anthony, W Kellogg, — 
— 25 3 poh Teller, 

1 ariey, Thurman, 
Booth, Feary, McMillan Voorhees, 
Bruce, Go: McPherson, Wallace, 
Butler, Grover, Morgan, Wh 
Cameron of Pa., x Morrill, Wiliams. 
Cockrell” j ——— 

Coke, J Sanlsbury, 


So the Senate refused to adjourn. 

Mr. CONKLING. As no quorum has voted, what is the next ques- 
tion before the Senate ? 

The PRESIDING OFFICER. The Chair will decide that the ques- 
tion before the Senate is the motion of the Senator from Indiana [Mr. 
McDoNA.Lp] to lay on the table the appeal from the decision of the 
Chair taken by the Senator from Maine, [Mr. BLANR.] 

Mr. CONKLING. I rise to a question of order. 

The PRESIDING OFFICER, The Senator from New York will 
state his question of order. 


Mr, CONKLING. My point of order is founded upon the rule of 
the Senate which declares that, whenever the want of a quorum ap- 
, all business shall cease except a motion to adjourn and a motion 
or a call of the Senate. If I understood the announcement aright, 
no quorum voted on the last vote. 
. ALLISON. That is the fact. - 

The PRESIDING OFFICER. Upon the motion last before the Sen- 
ate to adjourn the yeas were 10 and the nays were 25. 

Mr. CONKLING. Thirty-five is not a quoram. 

The PRESIDING OFFICER. That vote does not disclose a quorum. 
Under Rule ba 

If, either at the commencement of any daily session of the Senate, or at any time 
— e daily sessions, a question shall be eet Sa Senator as to the pres- 
ence of a quorum, the presiding officer shall wi divest she Secretary ta Cai 
the roll o 8 shall announce the result to the Senate; and these pro- 
ceedings shall be without debate. 

Rule 3 provides that— 

NEAT SE pert ecg DORAS A OKUR A A aie amango ne 
rs present ma; Arms u when m 

to pranti the — — of the —— which order shall be determined 

without debate. 

As the Chair announced before, if it were left to the present occu- 
pant of the chair he would submit it to the Senate to determine 
whether there should be a call of the Senate or not, and the Chair 
would not take the responsibility of ordering the cali himself. The 
Chair is advised that the President pro tempore of the Senate has de- 
cided otherwise, and he will adhere to that decision. 

Mr. CONKLING. Then the first thitig in order is a call of the Sen- 


ate. 

The PRESIDING OFFICER. A call of the Senate, under the raling 
as stated by the Chair. There being no quorum of the Senate pres- 
ent, the Secretary will call the roll of Senators to ascertain the pres- 
ence or absence of a quorum. 

The roll was called, and the following Senators answered to their 
names: 


Garland, man, Rollins, 
Bayard, Hampton, Kirkwood, Saulsbury, 
Blaine, P 7 Slater, 
Burnside, Hereford, McDonald, Vance, 
Hill of Colorado, ey, Vi 

Cameron of Wis., Hill of Georgia, Paddock, Walker, 

ter, Houston, endleton, Windom, 
Chandler, Withers. 
Davis of W. Va., Jonas. Randolph, 
Eaton, Jones of Florida, Ransom, 


The PRESIDING OFFICER. On the call of the Senate there are 
only thirty-eight Senators present, which is not a quorum. What is 
the further pleasure of the Senate? 

Mr. CONKLING. What is the next question, Mr. President? 

The PRESIDING OFFICER. The pleasure of the Senate will in- 
dicate what shall be done. 

Mr. CONKLING. In the absence of a motion, Lask the Chair what 
is the business in order ? 

Mr. SAULSBURY. Was my name called? 

The PRESIDING OFFICER. The Senator’s name is recorded. 

Mr. BLAINE. The call has been announced. 

The PRESIDING OFFICER. The business pending before the 
Senate is the motion of the Senator from Indiana, [Mr. McDONALD. ] 

Mr. CONKLING. But my inquiry, if the Chair will pardon me, is 
what, in the absence of a motion, is the next proceeding before the 
Senate, the absence of a quorum having been ascertained by a call 
of the roll? 

The PRESIDING OFFICER. The Chair has no power to deter- 
mine what course the Senate shall pursue in such an emergency. A 
majority of the Senators present must take action, and the Chair ean- 
not decide what that action shall be. 

Mr. CONKLING. Cannot the Chair advise the Senate what it 
would be well to do? 

The PRESIDING OFFICER. The Chair is not empowered to advise. 

Mr. CONKLING. I withdraw my request. 

Mr. PADDOCK. If there is no other business before the Senate, 
I move that the Senate do now adjourn. 

Mr. McDONALD. I ask what is now before the Senate? What 
is the result of the call of the Senate! 

The PRESIDING OFFICER. The Chair announced that the call 
of the Senate disclosed that there was no quorum present, and asked 
what was the further pleasure of the Senate. 

Mr. HOUSTON. Call the absentees, Mr. President. 

The PRESIDING OFFICER. The call has already been made, and 
disclosed that there was no quorum present. 

Mr. HOUSTON. Then I ask that the absentees be called. 

Mr. CONKLING. Who has the floor? 

The PRESIDING OFFICER. The Senator from Indiana [Mr. Mc- 
Poman] has the floor, and no other Senator will be heard or recog- 
nized. 

ne McDONALD. I move that the doors be closed and absentees 
sent for. 

Mr. CONKLING. Irise to a question of order. 

The PRESIDING OFFICER. The Senator from Indiana moves 
that the doors of the Senate be closed, and that the absentees be sent 
for. Pending that motion, the Senator from New York rises to a ques- 
tion of order; and he will state it. 
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Mr. CONKLING. My point of order is this: If acall of the Senate 
is to take place, the next proceeding in order is to call the absentees, 
and until that is done the motion of the Senator from Indiana is not 
in order. After that has been done, I have another objection of order 
against the motion which the Senator makes. 

Mr. MCDONALD. I understood the Chair to say that the call of 
the Senate had disclosed that there was not a quorum. That being 
the case I insist on my motion. 

Mr. CONKLING. You cannot do that. 

Mr. BAILEY. I ask if my name was recorded on the last call? 

The PRESIDING OFFICER. The Chair will 75 that the mo- 
tion of the Senator from Indiana is not in order, andthe Chair will 
decide that the absent Senators shall be called. 

The Secretary proceeded to call the list of absentees, and called the 
names of Messrs. ANTHONY and BAILEY. 

Mr. BAILEY. I was present a little while ago when my name was 
called and answered. $ 

The Secretary resumed the call of the list of absentees, and called 
the names of Messrs. BECK, BELL, BOOTH, BRUCE, BUTLER, CAMERON 
of Pennsylvania, COKE, CONKLING, and Davis of Illinois. 

Mr. HILL, of Georgia, (when the name of Mr. Davis, of Illinois, 
was called.) Mr. President, on this call of the absentees I desire to 
state that the Senator from Illinois [Mr. Davis] is absent, owing to 
indisposition. 

The Secretary called the names of Messrs. DAWES, EDMUNDS, Fan- 
LEY, FERRY, GORDON, GROOME, GROVER, HAMLIN, and JOHNSTON. 

Mr. WITHERS, (when the name of Mr. JOHNSTON was called.) I 
wish to state that my colleague, [Mr. JOHNSTON, ] is absent because 
of indisposition. 

The Secretary called the name of Mr. Jones, of Florida, and he 
responded. 

The names of Mr. JONES, of Nevada, and Mr. Lamar were called. 

Mr, LAMAR. I was present. If I did not answer to my name, it 
was because I did not hear it called. 

f 1 75 Secretary resumed and concluded the call of the absentees; as 
ollows : : 

Messrs. LOGAN, MCMILLAN, MCPHERSON, MORGAN, MORRILL, PLUMB, 
SAUNDERS, SHARON, TELLER, THURMAN, VOORHEES, WALLACE, WHYTE, 
and WILLIAMS. 

Mr. WINDOM. The Senator from Vermont [ Mr. MORRILL] has gone 
home and is paired, : 

Messrs. BURNSIDE, PADDOCK, RANSOM, and WALKER an- 
nounced that they were present. 

Mr. BURNSIDE. My colleague LMr. ANTHONY] is called home by 
the death of a friend; otherwise he would be here. 

The PRESIDING OFFICER. The call of absentees discloses that 
there are now present forty-one Senators, a quorum. The question 
recurs—— ‘ 

Mr. HARRIS. Mr. President, I move that the Sergeant-at-Arms 
be directed to request the attendance of absent Senators, notwith- 
standing there is a quorum present. 

Mr. CARPENTER. On that motion I call for the yeas and nays. 

Mr. CONKLING. Oh, yes; let us have the yeas and nays on that. 

The PRESIDING OFFICER. Not until the question is stated and 
before the Senate. The Senator from Tennessee moves that the Ser- 
geant-at-Arms be directed to request the attendance of absent Sen- 

ators. 

Mr. HARRIS. That is the motion. 

The PRESIDING OFFICER. Is the Senate ready for the question, 
upon which the yeas and nays have been demanded? Is the call for 
the yeas and nays sustained. 

The io and nays were ordered. 

Mr. BLAINE. I rise to a point of order. On the motion of the 
honorable Senator from Tennessee it will require a majority of the 
Senate to carry it. This is different from the absence of a quorum. 
This order which he moves cannot be adopted except by a majority 
of a quorum, a quorum being present. 

Mr. CONKLING. Certainly not. 

The PRESIDING OFFICER. That question is not before the Chair, 
and is not before the Senate to be debated. 

Mr. BLAINE. I merely give warning. 

The PRESIDING OFFICER. The question now is the motion of 
the Senator from Tennessee that the Sergeant-at-Arms be required to 
request the presence of absent Senators, upon which the yeas and 
nays have been ordered. 

Mr. ALLISON. Mr. President, pending that, I desire to announce 
that the Senator from Maryland [Mr. WHYTE] is detained from the 
Senate by reason of sickness in his family, and requested that I should 
pair with him. Therefore I ask that the Senator from Maryland and 
also myself may be excluded from the operation of this direction— 
excepted from the call. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee. ‘ 

Mr. ALLISON. Is it not in order for me to make this request of 
the Senate? 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from Iowa as making any request to be submitted to the Sen- 
ate. The Chair thought he made an announcement. 

Mr. ALLISON. I do make the request that the Senator from Mary- 


land, who is absent by reason of sickness in his family, may be ex- 
empted from the motion of the Senator from Tennessee. 
he PRESIDING OFFICER. The Senator from Iowa moves 

Mr. CARPENTER. I move to amend the motion of the Senator 
from Iowa by adding to it the words “and all other absent Senators.” 

The PRESIDING OFFICER. The question is not before the Sen- 
ate, and therefore is not amendable. When the Chair shall have 
stated the question to the Senate then the motion of the Senator from 
Wisconsin will be entertained. 

Mr. CARPENTER. I appeal from that ruling of the Chair, and 
claim the right to make my motion. 

The PRESIDING OFFICER. There is no ruling to be appealed 
from. The Chair will state the question to the Senate. The 8 
from Iowa moves that the Senator from Maryland be excused from 
the operation of the motion of the Senator from Tennessee. That is 
the question now before the Senate. 

Mr. CARPENTER. I move to amend the motion of the Senator 
from Iowa by adding after the words“ the Senator from Maryland” 
= NONU “ and all other absent Senators,” there being a quorum of 
the y. 

The PRESIDING OFFICER. The Senator from Wisconsin moves 
to amend the motion of the Senator from Iowa by adding after the 
name of the Senator from Maryland the words which he has stated 
to the Senate, “and all other absent Senators.” 

Mr. CONKLING. On that I demand the yeas and nays. 

The PRESIDING OFFICER. That is the question now before the 
Senate, on which the Senator from New York demands the yeas and 


nays. 

Ar. McDONALD. I rise to a point of order. 

The PRESIDING OFFICER. A question of order is raised by the 
Senator from Indiana, which he will state. 

Mr. McDONALD. It is this, that the motion of the Senator from 
Iowa is not now in order. 

Mr. CONKLING. Why not? 

Mr. McDONALD. And it cannot be made until the question of 
ee aes of absent Senators comes up after the order has been 
entered. 

The PRESIDING OFFICER. There is a quorum of the Senate 
present. The Senator from Tennessee made a motion; that motion 
has been submitted to the Senate ; and pending that motion the Sen- 
ator from Iowa moves that an absent Senator be excused from the 
operation of the motion; that is, he be not required to be present at 
the Senate, and the Chair decides that that motion is in order. 

Mr. HARRIS. Mr. President, the yeas and 2 9 having been or- 
dered upon my motion, it is not competent now, I imagine, for me to 
modify it. I would gladly, by the unanimous consent of the Senate, 
except from its operation not only the Senator from Maryland, but 
every Senator who is reported y another Senator to be absent on ac- 
count of indisposition either of himself or his fagnily. 

Mr. CONKLING. Mr. President, what has become of the amend- 
ment of the Senator from Wisconsin ? 

The PRESIDING OFFICER. Nothing has become of it, for no ac- 
tion has been taken upon it. 

Mr. CONKLING. When is the Senate likely to act upon it? 

The PRESIDING OFFICER. As soon, I presume, as the Chair can 
state the question again, and the Senate shall vote upon it. 

Mr. CONKLING. In the mean time I demand the yeas and 


nays. 

The PRESIDING OFFICER. The Senator from New York demands 
the yeas and nays upon the amendment proposed by the Senator from 
Wisconsin. Shall that call be sustained ? 

The yeas and nays were ordered. 

Mr. PADDOCK. What is that an amendment to—the motion of 
the Senator from Iowa? 

The PRESIDING OFFICER. The question before the Senate now 
is the amendment offered by the Senator from Wisconsin to the mo- 
tion of the Senator from Iowa, upon which the yeas and nays have 
been ordered. ; 

Mr. PADDOCK. Well, Mr. President, is not the motion of the Sen-. 
ator from Iowa an amendment to the motion of the Senator from 
Tennessee? How can you entertain two motions of amendment at 
the same time to another motion? 

Mr. CONKLING. Certainly you can entertain two amendments 
at the same time. 

The PRESIDING OFFICER. Those in favor of the amendment 
offered by the Senator from Wisconsin will as your names are called 
answer ‘ yea;” those opposed will answer “nay.” The Clerk will 
call the roll. 

Mr. CONKLING. Are these motions debatable, Mr. President? 

The PRESIDING OFFICER. The Chair presumes they are. 

Mr. CONKLING. That is my opinion; but I merely wanted the 
pleasure of coinciding with the Chair. I always like to agree with 
the present occupant of the chair. This motion is not made at all 
under Rule 3, for Rule 3 does not provide for any such case. It is 
the instance, the Senate being present in quorum, of a Senator pro- 
posing as a motion that the Sergeant-at-Arms shall be sent to invite 
other Senators to come in; and, therefore, it is not a call of the Sen- 
ate under the rule at all. Like any other motion, it is debatable, if 
it is in order, which I think it is not. 
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Mr. CARPENTER. Of course not. 

Mr. CONKLING. But if it is in order at all, it is debatable and is 
amendable. I do not wish to debate it, but I merely wish to concur, 
as I always find great pleasure in doing, with the Senator from Mis- 
souri, especially when he occupies the chair, and expresses an opinion 
which anybody can concur in. 

The PRESIDING OFFICER. The Clerk will call the roll. 

Mr. ALLISON. I ask the Chair to state the question again; I do 
not quite understand it. 

The PRESIDING OFFICER. The question is upon the amendment 
offered by the Senator from Wisconsin [Mr. CARPENTER] to the motion 
of the Senator from Iowa, [Mr. 1 

The Secretary proceeded to call the roll. 

Mr. PLATT, (when the name of Mr. CHANDLER was called.) The 
Senator from Michigan [Mr. CHANDLER] desired me to announce that 
he was paired with the Senator from Kentucky, [Mr. BEckK.] 

Mr. cMILLAN, (when his name was called.) Iam paired with 
the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Vermont, [Mr. MORRILL. ] 

Mr. SAULSBURY, (when his name was called.) Iam paired with 
the Senator from Michigan, [Mr. Ferry.] 

The result was announced—yeas 3, nays 25; as follows: 


YEAS—3. 
Kirkwood, Pendleton, Windom. 
NAYS—25. 
Ba Groome, Jones of Florida, Vance, 
pee Hampton, K. Vest, 
Call, Harris, McDonald, Walker, 
Cockrell, Hereford, Maxey, Withers. 
Davis of W. Va., Hill of Georgia, Moan 
ton, ouston, Randolph, 
Garland, Jonas, Slater, 
ABSENT—48. 
Allison, Chandler, Hoar, Plumb, 
Anthony, Coke, In Ransom. 
Beck, Conkling, Johnston, Rollins, 
Bell, Davis of Illinois, Jones of Nevada, Saulsbury 
Blaine, Dawes, Kellogg, Saunders, 
Booth, Edmunds, Lamar, Sharon, 
Bruce, Farley, toran Teller, 
Burnside, Ferry, MeMillan, Thurman, 
Butler, Gordon, McPherson, Voorhees, 
Cameron of Pa., Grover, Morrill Wallace, 
Cameron of Wis., Hamlin, Paddock, Whyte, 
Carpenter, Hill of Colorado, Platt, Williams. 


Mr. CONKLING. Is that a quorum? 

The PRESIDING OFFICER. The Chair decides that it is not a 
quorum. 

Mr. HEREFORD. I move, sir, under Rule 3 that the Sergeant-at- 
Arms be directed to 70 55 the attendance of the absent Senators. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Sergeant-at-Arms be directed to request the presence 
of absent Senators. 

Mr. CARPENTER. I rise toa point of order. As I understand, 
the Senator from Tennessee has already made that precise motion, 
which is still pending and undetermined. 

The PRESIDING OFFICER. The Chair decided that there was a 

norum, and distinctly announced that fact to the Senate, when the 

nator from Tennessee made his motion. This motion of the Senator 

from West Virginia is made under the third rule, and in pursuance of 
the rule, and is in order; so the Chair decides. 

Mr. CARPENTER. The motion being precisely the same! 

Mr. CONKLING. Agreeing as I do with the Chair, I submit a ques- 
tion of order. The motion being under Rule 3 must conform to that 
rule. No absentees have been called; and the Chair having already 
ruled on the other motion for a call of the Senate that the first thin 
in order after the disclosure of the absence of a quorum was to cali 
the absentees, I ask that they be called. I have been here myself all 
the time, for one, and I want an opportunity to answer that I am 


here. 
. Mr. HEREFORD. Mr. President 

The PRESIDING OFFICER. The Senator from West Virginia will 
please let the Chair state his decision on the question. The Chair has 
on several occasions asked what was the further pleasure of the Sen- 
ate. This is the first time that immediately after the disclosure of 
the want of a quorum, the motion made by the Senator from West 
i ee has been presented to the Chair. 

a . HEREFORD. There is no right to insist on a call of the ab- 
sentees. 

The PRESIDING OFFICER. The Chair decides that the motion 
is now in order. Had the Chair announced the want of a quoram—— 

Mr. CARPENTER. Mr. President—— 

The PRESIDING OFFICER. The Senator from Wisconsin will 
wait until the Chair states his decision. If the Chair had announced 
his decision that there was no quorum, and no motion had been made, 
the only proceeding that the Chair could have taken on his own mo- 
tion would have been to have ordered a call of the absentees. The 
Senator from West Virginia has now made the motion which has 
been stated. 

Mr. HEREFORD. And it should be decided without debate. 
„ OFFICER. The Chair decides that the motion 
is in order. 


Mr. CARPENTER. Mr. President 

Mr. HEREFORD. I call the Senator to order. 

Mr. CONKLING. Mr. President 

The PRESIDING OFFICER. The Senator from Wisconsin is enti- 
tled to the floor until the Chair ascertains what he has to say. 

Mr. CARPENTER. I wish amply to inquire how the Sergeant-at- 
Arms is to know whom he is to or if it is not in some way ascer- 
tained whois absent. Nothing of that kind has been announced. The 
last call showed certain Senators present and who the absentees were, 
and whether they have not come into the Chamber while the roll-call 
was pending and failed or 3 to vote are questions certainly 
to bè settled in some form before the Sergeant-at-Arms is to know 
whom he is to go after. 

Mr. HEREFORD. I rise to a question of order. 

Mr. CONKLING. So do I. 

Mr. CARPENTER. So did I. 

The PRESIDING OFFICER. The Senator from New York rose be- 
fore the Senator from West Virginia, and if he has a point of order 
he will state it. 

Mr. CONKLING. I rise, Mr. President, to pio respectfully from 
the decision of the Chair. That appeal is debatable, and on that I 
believe I have the floor. 

The PRESIDING OFFICER. When it is pending before the Sen- 
ate the Senator will have the floor. 

Mr. CONKLING. That is all the time I want to have it. 

The PRESIDING OFFICER. The Senator from New York appeals 
from the decision of the Chair, and that is now the question pending 
3 the Senate. The Senator from New York is entitled to the 

oor. 

Mr. CONKLING. Now, Mr. President, I understand the Chair to 
have ruled in deference to the decision of a prior occupant of the 
chair, that Rule 3 executes itself without a motion. 

The PRESIDING OFFICER. Rule 2, it is the decision of the Chair, 
executes itself without a motion; but Rule 3 cannot execute itself 
unless there be a motion. 

Mr. CONKLING. The Chair rules, then, if I may understand him, 
that Rule 2 executes itself without a motion. Did not the Chair rule 
also, as the President of the Senate pro tempore has ruled twice during 
this session, that the absentees were to be called and the Sergeant- 
at-Arms was to notify them to come in? 

The PRESIDING OFFICER. The Chair, as stated before, ruled, as 
he understood the President pro tempore had ruled, that under Rule 2 
a roll-call disclosing the want of the quorum of the Senate, and no 
motion being made, the Chair being left to decide what would be the 
further action of the Senate, the only action he could decide apon 
was the call of absentees. That was stated and so ruled by the Chair 
two or three different times. Now a question was raised, a roll was 
called, and that roll ascertained that a quorum of the Senate was not 

resent. Before the Chair had taken soy action the Senator from 

Vest Virginia moved, in pursuance of Rule 3, that the Sergeant-at- 
Arms be directed to request the presence of absent Senators. 

Mr. CONKLING. Will the Chair allow me to interrupt him? 

The PRESIDING OFFICER. And the Chair decided that that mo- 
tion was in order. 

7 3 Will the Chair allow me to correct him on a point 
of fact 

The PRESIDING OFFICER. With pleasure. 

Mr. CONKLING. I submit that the Chair is very correct in saying 
that it was on a call of the Senate that the absence of a quoram was 
disclosed. It was on a call of the yeas and nays on the amendment 
offered by the Senator from Wisconsin. 

The PRESIDING OFFICER. The Chair is aware of the fact that 
it was upon the call of that. The Chair stated that it was on a call 
of the ee and nays. If he said “a call of the Senate,” he did not 
mean that it was a formal call of the Senate. It was on a call of the 
yeas and nays which disclosed the absence of a quorum. 

Mr. CONKLING. If I understand aright the ruling of the Chair I 
appeal from it for two reasons: in the first place I understand that 
other occupants of the chair have ruled otherwise; and in the next 
place, as I understand Rule 3, it cannot be executed in the mode pro- 
posed by the ruling from which I appeal: 

No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained. Whenever it shall be ascertained that a quorum is not 
present, a majority of the Senators present may direct the Sergeant-at-Arms to re- 
quest, and when necessary, to compel the attendance of— 

Of whom? 


the absent Senators, which order shall be determined without debate; and pending 
its execution, and until a quorum shall be present, no motion, except a motion to 
adjourn, nor debate, shall be in order. 


Now I submit to the Chair, and with much confidence, that it is 
not in order to send the Sergeant-at-Arms promiscuously among Sen- 
ators or under this rule anywhere, except to those who are absent ; 
and, as the Chair has ruled heretofore, occupied as it is now, and oc- 
cupied by the regular Presiding Officer, until the absentees are called 
the Sergeant-at-Arms cannot know in point of fact, nor has he an; 
right to know, who is absent and who is not. If during the roll-call, 
and too late to vote, a Senator has come in, the Se t-at-Arms is 
not to be sent after him. He hasa right, under the usage of the 
House, under the of the Senate, to answer when the roll of 


absentees is called; and I think the Chair, on reflection, will see 
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that this mode of proceeding reverses both the general and necessary 
usage under the rule, and also the raling which has prevailed here- 
tofore. 

As to Rule 2, it does not touch at all the matter of the Sergeant-at- 
Arms proceeding to do anything. Rule 2 provides merely: 

If either at the commencement of any daily session of the Senate, or at any time 
during its daily sessions, a question shall be raised by any Senator as to the pres- 
ence of a quorum— 

That case has not arisen at all— 
the presiding officer shall forthwith direct the Secretary to call the roll of Sena- 

roceedings shal 


tors, and shall announce the result to the Senate; and these p gs 1 be 
without debate. 


That is the customary case where we find during the latter hours 
of the day when looking about the seats seem largely empty, and 
some Senator (as we have tomeny heard) calls the attention of the 
Chair to the fact and the Chair in practice counts the Senate by 
unanimons consent, and if a quorum is found present that ends it; 
but strictly according to the rule he directs the roll to be called. 
Thatis on the estion of a member of the Senate made to the Chair. 
But when on a call of the yeas and nays the record, the Journal, for 
such it is, shows that no quorum is here, then and then only Rule 3 
operates, and under that rule I submit you cannot send out the Ser- 
geant-at-Arms to an rsons except, in the language of the rule, the 
absent Senators, and they are to be ascertained by being called. 

Mr. HEREFORD. Mr. President, if the construction of the rule as 
contended by the 1 EET from New York is maintained, he very clearly 
sees what would be the result—this rule would be a mere nullity. 
The very moment you call the absentees, then, as occurred a moment 
ago, the call discloses the presence of a quorum, and when the pres- 
ence of a quorum is disclosed then 21 can make any motion you 
please and you never do get a call of the Senate at all. You can move, 
as was done a moment ago, that the Senator from Maryland be ex- 
cused. That is all proper; but then some other Senator, as the Sen- 
ator from Wisconsin did, can move to amend so that all the absent 
Senators be excused, and that being done they are all excused and you 
never do get a call of the Senate at all. You are just going around in 
a circle as we have been doing all night. With all da eference to 
the Senate it is a see re absurdity, it is an endless chain, 

Mr. CONKLING. It is a revolution. (Laughter. 

Mr. HEREFORD. Yes, sir; a revolution created by my friends on 
the republican side. They have been engaged in this revolution some 
time and we want to put a stop to it. 

Now, the Senator says that you have no means of information as 
to who the absentees are. Why not? The Secretary calls the roll. 
Each one who is present answers. That roll-call is handed to the 
presiding officer, and he sees who has answered and who has not an- 
swered, and that is recorded, and that very document goes upon the 
records of this body. That is the way the presiding officer ascertains 
who the absentees are. How does he ascertain the absentees in the 
manner proposed by the Senator from New York? Exactly in the 
same way. You call over the same roll of absentees. It is partly called 
again; that is, you call the absentees and that is handed to the pre- 
siding officer, the same paper; and you ascertain it in the same way 
that you did before. Does the Senator from New York undertake to 
say in the presence of this Senate that when that roll is called and 
certain Senators do not answer and that roll is called and handed to 
the presiding officer, he has not the record of this body before him. 
which shows who are absent and who are present? Any other con- 
struction of Rule 3, in my humble judgment, is an absurdity, and 
only serves to have the effect desired by my friend from Wisconsin 
and my friend from New York, that there never shall be a call of the 
Senate and that the absentees never shall be sent for; and if their 
construction is maintained the absentees never can be sent for. The 
ruling of the Chair is correct, and is not in contravention of any rule 
or any decision made by the presiding officer before this evening, for 
the question has not been raised before. 

Mr. CARPENTER. Mr. President, the view taken of this subject 
by the Senator from West Virginia will be seen to be erroneous by a 
moment's reflection. He says you are to take the roll-call of the yeas 
and nays on the question that is pending, and then you are to assume 
that every man who does not vote is absent; and yet we know the prac- 
tice of the Senate is to pair. Half a dozen Senators may be here who 
do not answer to their names and vote because they are paired; and 
yet they are Senators in their seats answering to make a quornm, but 
not voting on the pending question. 

Mr. HEREFORD. Allow me a moment. 

Mr. CARPENTER, Well, yes. 

Mr. HEREFORD. The Senator says that Ut Bie have paired. 
Senators have no right to pair under the rule; it is their duty if they 
are parens to answer; the rule says so, and Senators have no right 
to absent themselves from the Senate under the rule without the con- 
sent of the Senate, and no consent of the Senate has been given. 

Mr. CARPENTER. Mr. President, I am greatly mistaken if the 


Senator who has just taken his seat didnot announce here this even- 
* he was paired. 
. HEREFORD. I did, but I had no right to do it. 
Mr. CARPENTER. He can now condemn himself as having done 


a very improper thing. 
Mr. CONKLING. . to expel him! 
Mr. CARPENTER. I will not move to expel him, because I think 


he is mistaken in criminating himself. I think he has a perfect right 
to pair. At all events, if he not, the whole Senate for forty years 
has been 22 55 to a motion to be 0 All have done this, and 
nobody ever before got up and publicly accused himself for doing it. 

For instance, to see how correct the Senator is, we want te ascer- 
tain whom the Sergeant-at-Arms is to go after, to whom he is to make 
the request. The Senator says look at the roll-call. As that roll-call 
was taken I was conversing with the Senator from New York and did 
not vote; but I have not been out of the Senate Chamber this even- 
ing. Iam not an absentee; and yet am I to be sent for as one of the 
absentees because I did not vote? What is the Ser, t-at-Arms to 
do? Where is he to go? He comes to my seat and requests me to 
stay here, I suppose. I have been staying all day and all night and 
propose to stay here until the democrats of this body who have con- 
trol of it want to adjourn. When they do, of course they have got 
the power to adjourn, and we shall go home like loyal submissive 
republicans. If we can ever dispose of this interminable appeal of 
the Senator from Maine I want to go on and discuss the Army bill, 
and I have the floor to do so. 

Mr. MCDONALD. The Senator from New York read Rule No. 3: 

3. No Senator shall absent himself from the service of the Senate without leave 
of the Senate first obtained. Whenever it shall be ascertained n quorum is 
not present, a majority of the Senators present may direct the Sergeant-at Arms 
to zoana and, when necessary, to compel the attendance of the absent Senato 
which order shall be determined without debate; and, pending its execution, an 
antil a quorum shall be present, no motion, except a motion to adjourn, nor debate, 
shall be in order. 

Now, Mr. President, as has been stated by the Chair, the last roll- 
call disclosed that there was no quorum of the Senate present. 

Mr. CARPENTER. Not a quorum voting. 

Mr. McDONALD, There is no mode of ascertaining the presence 
of Senators except their answer to the roll-call or upon a call of the 
Senate. There are no other modes officially of bringing that fact be- 
fore the Senate. The motion of the Senator from West Virginia to 
enforce this rule, I apprehend will bring us, in the progress of that 
enforcement, to the consideration of Rule 16: 


16. When the yeas and nays shall be called for by one-fifth of the Senators pres 


ent, each Senator, when his name is called, shall, unless for special reasons he be 


excused by the Senate, declare openly and without debate his assent or dissent to 
the question; and in taking the yeas and nays upon any question, the names of the 
Senators shall be called alphabetically. 

The roll-call upon the last motion does not determine the question 
on which that call was made, and I apprehend that if this order is 
enforced the Senators not voting, and therefore officially or in con- 
templation of this rule not present, will be brought by the Sergeant- 
at-Arms to the bar of the Senate, and their names will then be called 
and they will be required there to give their reasons for not voting 
on that vote and be excused or not according to the will of the Senate. 

Mr. McMILLAN, Will the Senator from Indiana 

Mr. McDONALD. There must be some mode of giving force and 
effect to this call of the Senate, or else it is not a well-organized mob. 

Mr. McMILLAN. Will the Senator from Indiana allow me —— 

The PRESIDING OFFICER. Does the Senator from Indiana yield 
to the Senator from Minnesota? 

Mr. McDONALD. Yes. 

Mr. McMILLAN. I merely wish to ask the Senator from Indiana 
whether, under the rule he read, the announcement of a pair by a Sen- 
ator on the floor of the Senate would not be one of the special rea- 
sons which would be embraced within that exception and be an ex- 
cuse for not voting; and would not all such Senators be counted as 


resent? 

Mr. McDONALD. It would be for the Senate to determine whether 
that would be a sufficient reason or not. Of course, if the Senator so 
considered, he might be excused on that account; but I apprehend 
that the Senate might refuse to consider that a good excuse for not 
voting. 

Mr CARPENTER. Will the Senator allow me to ask him a ques- 
tion? 

Mr. McDONALD. Yes, sir; certainly. 

Mr. CARPENTER. I should like to ask the Senator this question = 
Suppose when the roll is called five Senators rise in their places and 
say they are paired, and that is entered on the record of the Senate 
and therefore they do not vote; the Senate makes no objection, passes 
on with the roll-call, and of course admits the excuse to be sufficient 
at the time. Now my question is, does that roll-call, which has not 
the names of five men who answered to the Chair when their names 
were called and said they were paired, stand on the record of the 
absent Senators ? 

Mr. McDONALD. Undoubtedly. 

Mr. CARPENTER. And it shows that five who answered are ab- 
sent? 

Mr. McDONALD. They are for the purposes of legislation absent 
Senators. It will be remembered that some time ago when the Sen- 
ator from Wisconsin who had been absent on several roll-calls, under- 
took to make a motion before the Senate, I insisted that, being absent 
as shown by the roll-call, he had no right to make a motion until his 
presence was 18 ee k 

Mr. CONKL E. he Chair overruled it. , 

Mr. McDONALD. The occupant of the chair at that time, I be- 
lieve, overruled it, but that does not by any means decide that there 
is no foree or effect in this attempt to secure a quoram who will be 
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required to decide their official duty so that legislation can progress. 
If these rules do not properly enforce and reach that result then they 
are of very little valne indeed. i 

Of course, in looking around the Senate I know that there is a 
quorum of Senators present; my eyes tell me that fact as I look 
around; but when the roll is called, for reasons satisfactory perhaps 
to them but certainly not satisfactory to the Senate because the Sen- 
ate has not been called upon to pass upon those reasons, they decline 
to vote, and in that way disclose the fact that there is not so far as 
the work of legislation is concerned a quorum. If they cannot be 
sent for, cannot be brought to the bar of the Senate, cannot be called 
upon to stay under the rules of the Senate, then we have rules that 
are not as good as ropes of sand. 

The Sergeant-at-Arms will take the names given him as they have 
appeared from the last roll-call, and to each Senator thus dis- 
closed to be absent and bring him to the bar of the Senate; and I 
shall move an amendment that he be directed to compel the attend- 
ance of the absentees, I do not care where they are so that they are 
not present for the purposes of legislation; suppose they were in the 
ante-chamber or anywhere else, or suppose they sit here mute—— 

Mr. CARPENTER, Will the Senator allow me a word? 

Mr. McDONALD. Certainly. 

Mr. CARPENTER. I submit that to accomplish the purpose the 
Senator has in view it would be n to do something more than 
for the Sergeant-at-Arms to request Senators in their seats to stay. 
They are here now. He should go further and require the Sergeant- 
at-Arms to bring them to the bar of the Senate and make them vote; 
and if he cannot do that he cannot do anything in the line the Sena- 
tor is now proposing. 

Mr. McDONALD. In my opinion he may bring them to the bar, and 
then under the rule I have read they can be required either to vote 
or to give such reasons for not voting as will be satisfactory to the 
Senate. 

Mr. BLAINE. With the permission of the Senator from Indiana, I 
wish to make an inquiry and a remark. I believe, although I am not 
well versed in the ancient of the Senate, that the compulsory 
attendance is a new feature in the Senate, and I submit to old Sena- 
tors who have much larger experience than myself that it is a pro- 
cess entirely unadapted to the Senate. In the House of Represent- 
atives you have compulsory attendance. Why? Because you have 
there a previous question and can compel the member to come and 
vote. But here, suppose you scour the city and empty the beds and 
create discomfort, and bring the Senators in here, for what is it all? 
The Senator from Indiana rises and says we need not talk about that, 
and now you have got Senators here for a blank shot in theair. You 
cannot compel them to vote. 

8 McDONALD. The Senator from Maine was firing a blank 
shot. 

Mr. BLAINE. Ineverdid that in my life. I am not traversing any 
view of the Senator's, but I am submitting one of my own. That rule, 
however much you may incorporate it in the system of rules of the 
Senate, is not adapted to the Senate until you have some rule that 
shall force Senators to vote, because it is a mere blank cartridge fired 
to bring Senators here and have nothing for them to do but sit down 
and listen. Are you going to have a rule that somebody shall be 
brought here to sit down and listen to somebody else talking? That 
is an undue punishment not adapted to any crime that any of us have 
committed. Itis unusual punishment forbidden by the Constitution. 

Before I sit down, I want one word further with the indulgence of 
my friend from Indiana. Can he not see, and cannot every Senator 
see that the trouble here is just one, that what we call the majori 
side of the Senate have not a majority, They are relying upon ai 
from the minority. If you had a constitutional majority here, if you 
had your forty-two Senators here, which is an absolute majority, we 
should be powerless; but here you are with twenty-eight or thirty 

Mr. McDONALD. Wes have them all. 

Mr. BLAINE. When you have them, we shall bow with deference 
to their wishes and their will; but until you do have them you are, 
as I cra doing nothing but firing blank cartridges, for they amount 
to nothing. 

My motion, based on the statement of the Senator from Indiana, is 
that 10,000 extra copies of to-morrow morning’s RECORD be published 
and that it be sent to all the public libraries of the United States as 
x valuable contribution to the parliamentary knowledge of the United 

states. 

Mr. WINDOM. Mr. President—— 

The PRESIDING OFFICER. The Senator from Indiana is entitled 
to the floor. 

Mr. McDONALD. I yielded for a question and not a speech. 

Mr. WINDOM. I move that the Senate do now adjourn. 

The PRESIDINGOFFICER. Does the Senator from Indiana yield? 

Mr. McDONALD. I have not yielded the floor. I shall not yield 
for that motion. I shall yield for a question or a speech but not a 
motion to adjourn. , 

The Senator from Maine has read a very sharp lecture to the ma- 
jority in this Chamber. This difficulty that we find ourselves in- 
volved in here perhaps grows out of the fact that the minority under- 
took to run this Senate to-night and up to this time they have not 
ran it much; and if the majority who are here entertain the same 
opinion that I do we will continue running it on in this way until 
some time next week. 


Mr. SAULSBURY. Will the Senator yield to me for a moment? 

Mr. McDONALD. I yield to the Senator from Delaware. 

Mr. SAULSBURY. I want to make a single remark in reference to 
the motion made by the Senator from Maine—that is, a motion to 

rint 10,000 extra copies of the RECORD so that the parliamentary 
owledge of the Senate may be understood in the country. I am 
opposed to that. I do not want to see any criticism made upon the 
action of the Senator himself who has presided with such distin- 
guished ability over the House of Representatives. Iam really afraid 
the country will be ashamed not only of the Senate but of the action 
of the Senator from Maine on this occasion. When I first came into 
the Senate this evening the Senator from Maine, clearly out of order, 
stood upon the floor and retained the floor when the Chair had ruled 
him out of order time and in. I do not want that record to go out. 

Mr. BLAINE. That from a Senator who has admitted that 
absent. 

Mr. SAULSBURY. Now I will say why Iwasabsent. I had paired 
with one of the Senator's colleagues on that side of the House, and 
could not vote. But I have been compelled, because of the persistent 
refusal of the Senator from Maine and his associates to answer to 
their names when called, to write a note and send to the hotel ask- 
ing the Senator from Michigan with whom I was paired to relieve 
me from the pair because of the action of his political associates in 
this body; that duty to my political associates required me to with- 
oe from the pair by his consent which I had agreed to make with 

im. 

I am oppona to the publication of any extra copies of that rec- 
ord; it will go out to the country suffleiently if the usual number of 
copies of the RECORD are published. It shows that the minority on 
this floor have sat in their seats to-night and obstructed the business 
of the Senate by persistently refusing to vote. I will not say it is 
revolution, but I will say it is contrary to the ancient usages of this 
body. It is a new feature, so far as I can remember in my short ex- 
perience in this body, for the minority to sit in their seats and per- 
sistently refuse to vote. I have seen gentlemen retire to the cloak- 
room, get out of the sight of the President, and thus absent them- 
selves; but the Senator from Maine and his political associates have 
sat here in the presence of the President of the Senate, and have 
been mute when their names were called. Sir, I do not want to see 
that record printed in any extra numbers. I am fearful that the 
character of this body will suffer because of the action of the polit- 
ical associates of the Senator from Maine. 

Mr. WINDOM. I rise to a point of order. What is the question 
before the Senate! 

Mr. CONKLING. The 1 is the appeal which I have taken 
from the decision of the Chair. 

Mr. SAULSBURY. The Senator from Minnesota went out when 
the Senator from New York took his appeal and spoke upon it. 

Mr. WINDOM. I ask that the debate be confined to the question 
before the Senate. 

Mr, CONKLING. Oh, no, let him mals his speech as he wishes. 

Mr. WINDOM. We have disgraced ourselves before the country, 
and I want to have the thing stopped. 

The PRESIDING OFFICER. The Senator from Delaware is in 


order. 

Mr. SAULSBURY. The Senator from Minnesota has had his full 
share in bringing the disgrace upon the Senate to which he refers. 

Mr. WINDOM. I have, because I have been in the presence of the 
Senator from Delaware. 

Mr. SAULSBURY, And I say now, Mr. President, that I join with 
the Senator from Indiana, in the determination to test the endurance 
of the factious opposition. I am good for one whole week with an 
occasional cup of coffee and a little something to eat—and I join the 
Sonetos from Indiana, and so we shall see how long this fight can 

t. 

Mr. WINDOM. I rise to a question of order. 

The PRESIDING OFFICE The Senator from Delaware must 
wait until the question of order is stated. 

Mr. WINDOM. I ask that I may be excused from further attend- 
ance on the Senate to-night if we are to have this sort of thing till 
morning 

The SIDING OFFICER. That is not a question which can be 
entertained while the Senator from Delaware is on the floor. The 
Senator from Delaware will proceed. 

Mr. WINDOM. Then I raise the point of order, and insist he shall 
be confined to the question. 

The PRESIDING OFFICER. The Chair has decided that the Chair 
has no power to make the remarks of any Senator pertinent to any 
question that mae be before the Senate. 

Mr. SAULSBURY. I think I am addressing myself pertinently to 
the question now under consideration. 

Mr. CONKLING. Perfectly in order; no doubt of it. 

Mr. SAULSBURY. I am commenting on the action of the repub- 
lican minority on this floor. We are here, sir, anxious to transact 
the public business, anxious to vote supplies for the Army, anxious 
to pass this bill, and we would have passed it but for the action of 
the 5 minority this evening. 

We have been charged with the nsibilities of an extra session. 
That ¢ is wholly untrue. It originated from the disagreement 
between the two Houses at the last session. I do not say that the 
republican Senate was wholly responsible for the extra session, but 


e was 
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I maintain that the democratic party of the House of Representa- 
tives was no more responsible for the extra session than the Senate. 
It was because of the action of the two Houses in failing to agree 
that this extra session has been called. We have met in this session 
and attempted to pass bills, and have passed bills to supply the Gov- 
ernment with necessary funds—a legislative bill, a judicial bill, and 
an Army bill. The President of the United States has seen proper 
to veto the bills which we have passed. We have passed other bills 
which we had hoped would meet his approval, but the republican 
minority in this Chamber have inte by their votesand by their 
ches, and are now inte i y their silence and ref to 
vote, to defeat the honest attempt of the democratic party to pass the 
necessary appropriation bills. Who are responsible for this delay ? 

Mr. McMILLAN. Will the Senator from Delaware allow me to ask 
him a question ? 

Mr. SAULSBURY. Oh, yes. My friend from Minnesota is always 
entitled to be heard. 

Mr. McMILLAN. When was the Army bill called up in the Senate ? 

Mr. SAULSBURY. Is the Senator’s memory so short that he has 
forgotten it? 

Mr. McMILLAN. I should like to know when it was, if the Sena- 
tor can tell me; and I should like to ask him whether his side of the 
Chamber have not spent this whole day in discussing this bill, and 
not permitted the minority to express their views on the subject? 

Mr.SAULSBURY. Not by along shot. We should have been per- 
fectly willing to take the vote on this bill without any debate. 

But, Mr. President, it is not worth while to attempt to conceal the 
fact ; the people of the country will understand that the democratic 
party of the Senate to-day have been perfectly willing to vote the 
necessary supplies for the Army of the country; but there sits the 
republican minority on the other side of this Chamber persistently 
refusing to vote and thereby defeating a quorum sitting in their seats, 
and for the purpose of defeating a vote refusing to respond when they 
are called, contrary to the ancient usages and law of this body. 

Mr. President, I do not intend to enter into any discussion upon 
the merits of the bill or the appeal taken from the decision of the 
Chair, but I want to call the attention of the country more emphat- 
ically to the action of the minority than it will be called by the sim- 
ple record of the facts. I want, in other words, to emphasize what 
the record will disclose, that the republican minority in this Cham- 
ber are responsible for the delay in passing the necessary appropria- 
tion bill for the Army. If they had seen proper to indulge in debate 
on the political features of that bill, no one on this side of the Cham- 
ber would perhaps have questioned their right to do so; but we do 
question their right—by attempting to filibuster, by refusing to 
vote, by a persistent determination—to delay the ap 8 bills; 
we do question their right as Senators, not their right as politicians, 
but their right as Senators, bound to aid in the legislation of the 
country, to obstruct legislation, and we arraign them before the intel- 
ligent judgment of the people for sitting persistently in their seats 
and refusing to vote upon questions necessary and essential to carry 
on the business of the Senate. I shall leave gentlemen to their own 
reflections. I am sure that the Senator from Maine, unless he is lost 
to all proper reflections with reference to such action, will, when he 
comes to reflect, coolly and calmly, regret the part he has taken to- 
night. He is a prominent parliamentarian, a gentleman occupying a 
high position not only in the Senate, but in the country, and when 
he comes to reflect upon the course which he and his political asso- 
ciates have panuod this evening, he will have cause to regret it, 
whether he feel at liberty to confess it publicly or not. 

Mr. CONKLING. Mr. President, differing as I do with the Senator 
from Delaware in almost everything he has said, I differ especially 
with his unwillingness to have the RECORD of to-day’s proceedings go 
out in unusual numbers. I would be glad to have it go to every 
household in all this land; and I want now to put into it a statement 
which I would gladly have go with it. 

Night before last, at the conclusion of the so-called jadicial bill, 
more than the ordinary hour of adjournment of the Senate havin 
been reached, the Senator from Virginia [Mr. WITHERS] rose an 
moved to take up the so-called Army appropriation bill. Inquiring 
his pu: , we found it was that yesterday morning it might be un- 
finished business. No Senator on this side objected, all promoted his 

urpose; and yesterday morning at the conclusion of the morning 
hone the Army bill was the unfinished business. The Senator from 
Virginia then requested that the reading of the bill be waived, that 
no preliminary reading take place, but that it be read by p phs 
and the amendments as reached considered. No Senator on this side 
objected. Then the Senator proposed that he and his committee 
should have precedence in considering their amendments and all of 
them. No Senator on this side objected; but during the whole day it 
was the 5 — of the Senator from Wisconsin [Mr. CARPENTER] and 
of every other Senator to debate the Army bill, and yet the committee 
had the right of way, and every Senator belonging to the minori 
promoted and facilitated expedition with the bill. When the cloc 
indicated one quarter of five, the amendments of the committee were 
concluded. I indicated that I had some amendments which I wished 
to offer to the bill; another Senator on this side indicated at least 
one; and we signified a wish briefly to assign some reasons of ob- 
jection to the measure as itis. That having been done, a motion was 
made to adjourn at a quarter before five, and it was promptly voted 


down, the Senator from Virginia who had the bill in charge heading 
the hunt on that occasion and voting down the motion to adjourn. 
A member of the Committee on Appropriations, a democratic member 
of this body, one of the Senators from Kentucky, [Mr. Beck, ] there- 
upon took the floor and proceeded in a general political speech to 
recite and read that in Kentucky, festering with disloyalty, and mar- 
tial law there proclaimed, most wholesomely in my opinion, troops 
were present near the polls, and on one occasion, of which he read, an 
officer rose and said that disloyal men must cease to vote at that poll, 
and thereupon, in the language of the document, nearly all the voters 
left. I was not surprised at that, 3 I was somewhat surprised 
that the Senator should bring forward for political purposes a state- 
ment containing such a confession. However, the Senator from Ken- 
tucky continued for some twenty minutes, and then he yielded to a 
motion to net ae which promptly took place, nobody on this side 
objecting, and the adjournment being carried by the votes of demo- 
cratic Senators. 

Thus on this day at the end of the morning hour, the democratic 
Senator from Kentucky, who had occupied twenty minutes in a polit- 
ical speech yesterday, was entitled to the floor. Then the democratic 
Senator from 8 [Mr. LaMar] made to the Senate and made 
to me an appeal which for one I regret that I did not refuse. I have 
been annoyed since this monstrous and offensive proceeding which 
we have resisted, that I did not refuse an appeal which I was weak 
enough to listen to. He appealed to us to give way to allow him to 
proceed with his bill about levees upon the Mississippi. I rose and 
said that if time were to be subtracted from the beginning of the 
day, as we wished to debate the Army bill, I should repose on the 
courtesy of democratic Senators for the expectation and in the belief 
that no final vote would be pressed to-day. Looking to that side I 
received a nod, not from one, not from two, not from three, but from 
five democratic Senators, Thereupon the Senator from Virginia [ Mr. 
eee ener me not to rely upon his courtesy, and I promptly 
informed him that his courtesy was not the reliance upon which I 
rested ; and the Senator from Virginia no doubt had technically and 
individually the right to do what has followed. 

When a little more than thirty minutes after the morning hour had 
been consumed by the bill about the levees of the Mississippi, the Chair 
announced that the unfinished business was to be taken up and that 
the Senator from Kentucky was entitled to the floor. Thereupon the 
Senator from Kentucky proceeded to devour one hour and forty min- 
utes of the Senate’s time in a democratic political speech which he 
said was designed for the hustings in his State, but which he would 
regale the Senate by delivering. That over, a Senator on this side, 
the Senator from Maine, [Mr. BLAINE, ] as Iam told by an associate 
I did not observe the clock occupied exactly twenty-two minutes, 
at the end of which time the ornate and eloquent Senator from Indi- 
ana [Mr. VOORHEES] proceeded with a very brilliant speech for some- 
thing over two hours and sat down at ten minutes after six o'clock, 
the entire day save twenty-two minutes having been consumed by those 
two democratic speeches delivered, one by a democratic member of the 
Committee on Appropriations from which the bill came, and the other 
by the democratic Senator from Indiana. 

Meanwhile the Senator from Wisconsin [Mr. CARPENTER] wished 
to address the Senate. I may remind the Senate how little time that 
Senator has consumed during this extra session. I may remind the 
Senate that that Senator has found himself suffering from ill-health, 
and I may remind the Senate that it was well 5 he sought 
the floor that he wished to speak, not at undue length, upon the Army 
bill. Iwent tothe Senator from Arkansas who now hears me, who then 
sat in the chair, [Mr. GARLAND, ] and I said to him “if the Senator from 
Indiana is to occupy all day even to the hour of adjournment or af ter- 
ward, I take it for granted no vote will be pressed to-day.” do 
not quote that Senator correctly I hope he will set me right; he said 
“T suppose not; I wish myself to make a brief speech upon this bill, 
and if need be I will go down myself and see to it; I do not think 
there will be any such disposition.” Ispoke to three other Senators, 
two of whom are within the sound of my voice on the democratic 
side, and from each of them received assurance that there would be 
no question about an adjournment, the day having been occupied by 
these two democratic speeches. Iso informed the Senator from Wis- 
consin who had borrowed the seat of his friend from IIlinois [Mr. 
Davis] on which his books and papers were, and carried them away 
and dismissed his preparation, and assumed as he had a right to do, 
that after a day of fasting and more than an hour after the custom- 
ary hour of bye Star pas when the democrats had swallowed the 
whole day, he should not be subjected to a proceeding so insulting as 
to say to him that he must go on and deliver his argument then or 
he should not deliver it at all. 

The Senator from Wisconsin had the floor, yielded to the Senator 
from Maine to read something from a book, and resuming it I at his 
request made a motion to adjourn, prefacing it with a statement that 
we had had no opportunity to debate this bill whatever and that 
therefore I assumed that there would be no objection. The Senator 
from Virginia rose with such a disclaimer as he had a right to make 
in order that he might keep within the bounds of his instruction 
from the committee; but when I heard every democratic Senator 
vote to commit such an outrage as that upon the minority of this 
body and upon the Senator from Wisconsin, I do not deny that 
I felt my full share of indignation; and during this evening, Mr. 
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President, I wish to assume all my own responsibility and so much 
more as any republican Senator feels irksome to him for what has 
taken place. Ihave endeavored to show this proud and domineering 
majority, determined apparently to ride rough-shod over the rights 
of the minority, that they cannot and they should not doit. But I 
am ready to be deemed responsible in advance for the assurance that 
while I remain a member of this body, and at all events until we have 
a previous question, no minority shall be agged down or throttled 
or insulted by such a p: ing as this. I say, Mr. President (and 
I measure my expression) that it was an act not only insulting but 
an act of bad faith. I mean that. 

Now, sir, one other word, and I have done. What is this Army bill ? 
It is a juggle, in my opinion a contemptible juggle and subterfuge. 
It isan attempt, by indirection, by stealth, by trick, by an act which 
is to operate as a fraud, to do that of which we had high-sounding 
proclamation at the end of the last session. It is to compel the Exec- 
utive and to compel the minority to pay the democratic party of this 
country a price as the condition on which they will make appropria- 
tions and allow the Government to live. That is what it is. 

On what did we in the minority stand at the beginning of this ses- 
sion? On two ideas and only two that I could ever comprehend. 
First, that no political party should be allowed to take the Govern- 
ment by the throat and say to it “ surreader, conditions and terms, to 
us, or the Government shall not exist;” and second, we stood upon 
the idea that the laws which our fathers made, which their children 
had preserved, which were to be found in the statute-books, were jast 
and wholesome laws and that they should not be cloven down by any 
majority and especially by such a majority coming into power by any 
such means as mark the history of majorities in the two Houses of 
Con in the year 1879. 

We went to war upon those two issues, We took the responsibility 
before the country of confronting the democratic party on both of 
them. And now what? After twelve weeks of agitation, of anxiety. 
of disturbance in the country, after twelve weeks during which bi 
after bill originated in the democratic caucus has struck the rock of 
the Constitution and gone down where nothing but the hand of the 
resurrection will reach it, when the time has come that this majority 
dare not—dare not adjourn this session leaving the Government or 
the Army to languish or to starve, now when the whole battle has 
been fought, it is st page by trick, by artifice, by a juggle of words, 
to accomplish that which we have said and which the nation has said 
sore e and Senators, majority though they be, shall not ac- 
complis 

They have put in one section of this bill that none of the money 
e shall be used to maintain any part of the Army employed 
to keep the peace at the polls. I do not stop to talk about what is a 
„police“ It is what astronomers would call point without magni- 
tude. There is nothing in it but a cheat. The operative words are 
“to keep the peace at the polls.” They have said no part of the 
money shall be used for that, and they have said in another bill what 
a statute that speaks to-day has said already, namely that without 
the money appropriated, no contract shall be made, no obligation 
shall be incurred by which it can be done. Taking the two things 
together, the Senator from Indiana [Mr. VOORHEES} said well to-day ; 
he said well yesterday when he chose the word “negation” to de- 
scribe what his associates had done. The Senator from Indiana said 
yesterday having been unable to accomplish the repeal of these laws, 
this bill was to accomplish their negation. That word is well chosen. 
“Negation” means to say no, to deny, to paralyze and it is for that 
that this sixth section was contrived. It was for that that men else- 
where were told and persuaded to believe that it was harmless for 
two reasons: first, because it said that troops should not be employed 
as a police, when for one hundred years in England, and always here, 
every lawyer has known and admitted that, except as a police, troops 
could not be used to enforce the laws at all—never until you get mar- 


tial law as in 5 and a great definer of words has said that | thai 


martial law is the of the commander. Inter arma silent leges. 
With martial law, troops as troops may act, an army as an army; 
but, the civil law g, troops are to act in the enforcement of 
laws as an auxiliary to the police; and were the hour earlier, I would 
read repeated decisions from the highest authorities both in Eng- 
land and in this country to show that the quality of the act, be the 
men soldiers or citizens, is identical, and the rights, the immunities, 
the liabilities are exactly the same in a given case whether the posse 
be of the yeomanry and the citizen or the militia or the regular sol- 
diers of the realm. But for that reason it was said that this was harm- 
less, and for another, and what was that? Why there are no national 
elections this year and no congressional elections known save in Cali- 
fornia and one in the Westchester district in New York. True, true. 

Mr. President, it has been said that the devil is subtle but weaves 
a coarse web and this web when you come to look at it is coarse 
enough to be plainly discernible. 

What is the f pe of these democrats? To induce as many re- 
publicans as possible in the House to vote for this bill with the sixth 
section; if possible to get republican votes for it here; but whether 


so or not, if ible to secure the executive signature. Then what? 
Next December the same majority is to be here, the same majority in 


the House, the same occupant of the executive chair; and when the 
same words for the fiscal year ending June 30, 1881, have been incor- 
porated in the Army appropriation bill the President who signs it 


this year must sign it next; and thus for the year when all the elec- 
tions in all the States for members of Congress and the presidential 


election, too, are to take place, the polls are to be naked to the State 
troops, the rifle clubs, the white-leaugers, the night-riders, and the 
demons who infest the Southern States, and they are to be exposed to 
all the thugs, the rufflans, and the mobs to be found in all the cities 
ot That is this gramme. That is what th t Th 

at is this pro e. at is what this majority means. at 
is what we mean to resist; that is what we mean to debate; and be- 
cause we sought the privilege of uncovering this wrong, uncovering 
this act which in effect is to be a fraud if it succeeds, because we 
would debate it and expose it, we have been driven to that which 
Senators have been pleased to call filibustering. Mr. President, call 
it what you will; for one, I claim my part of the responsibility; for 
one I will take it as often upon a measure only half as iniquitous and 
monstrous as this is, I will take it as often as even half such a meas- 
ure comes here and an attempt is made either by stealth to m e 
85 through or by the brute force of numbers to gag it through the 

nate. 

So, Mr. President, I think with only these few moments for reflec- 
tion, that I do not agree with the Senator from Delaware. I am quite 
centent the RECORD should go out. I would be glad to have to- 
morrow’s RECORD go containing what the Senator from Wisconsin, 
if he speaks like the lawyer he is, will say, what a pitiful attempt 
by introducing the word!“ police” to cheat and defraud the Ameri- 
can people. I will vote for extra numbers of to-day’s RECORD and 
to-morrow’s RECORD. 

So much, Mr. President, without having had the slightest purpose 
to do so or to say anything, Ihave been moved to say the coaxing 
invitation of the Senator from Delaware. 

Mr. LA Mr. President, I desire to make one statement per- 
sonal to myself in reference to this matter. I do not intend to go into 
the discussion of the question concerning this measure that the Sen- 
ator from New York has been discussing. 1 learn for the first time 
that an impression exists on the mind of any Senator on this floor that 
further time was to be extended for the discussion of the bill which 
the Senator from Virginia reported, based upon any po ings or 
upon any occurrence connected with the measure that I had the honor 
of reporting this morning and asked unanimous consent to consider 
and have passed. I am not aware of anything that occurred which 
would produce such an impression. If I had, although I would not 
have been instrumental consciously in producing such an impression, 
I should have felt myself bound by it and would have made the mo- 
tion myself for an adjournment, in order to give the Senator from 
Wisconsin an opportunity to discuss this bill. 

I repeat, sir, that if I had imagined that any Senator had any such 
expectation from anything that occurred in the incidents of that pro- 
ceeding, it would have been my pleasure to have made that motion. 
In fact, sir, I was not here. I was not aware of the fact that the Sen- 
ator from Wisconsin had risen for the purpose,of addressing the Sen- 
ate. I came in at a later stage of these proceedings. 

With reference to the charge of bad faith that the Senator from 
New York has intimated toward those of us who have been engaged 
in opposing these motions to adjourn, I have only to say that if I am 
not superior to such attacks from such a source, I have lived in vain. 
It is not my habit to indulge in personalities ; but I desire to say here 
to the Senator that in intimating anything inconsistent, as he has 
done, with perfect good faith, I pronounce his statement a falsehood; 
which I repel with all the unmitigated contempt that I feel for the 
author of it. 

Mr. CONKLING. Mr. President, I was diverted during the com- 
mencement of a remark the culmination of which I heard from the 
member from Mississippi. If I understood him aright, he intended. 
to impute, and did in plain and unparliamentary language impute, 
to me an intentional misstatement. The Senator does not disclaim 


t. 
Mr. LAMAR. I will state what I intended, so that there may be- 


no mistuke—— 
ST PRESIDING OFFICER. Does the Senator from New York 

e 
5 LAMAR. All that I— 

The PRESIDING OFFICER. Does the Senator from New York. 
yield to the Senator from Mississippi? 

Mr. LAMAR. He appealed to me to know, and I will give 

The PRESIDING OFFICER. The Senator from New York has the 
floor. Does he yield to the Senator from Mississippi? 

Mr. LAMAR. But the Senator declines to yield to me to know 

The PRESIDING OFFICER. The Senator from New York has the 
floor. Does he yield to the Senator from Mississippi ? 

Mr. CONKLING. And I am willing to respond to the Chair. I. 
shall respond to the Chair in due time. Whether I am willing to re- 
spond to the member from Mississippi dependsentirely upon what that 
member intends to say, and what he did say. For the time being, 1 
do not choose to hold any communication with him. The Chair un- 
derstands me now ; I will proceed. 

I understood the Senator from Mississippi to state in plain and 
unparliamentary language that the statement of mine to which he 
referred was a falsehood, if I caught his word aright. Mr. President, 
this not being the place to measure with any man the capacity to 
violate decency, to violate the rules of the Senate, or to commit any 
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of the improprieties of life, I have only to say that if the Senator,— 
the member, from Mississippi, did impute or intended to impute to 
me a falsehood, nothing except the fact that this is the Senate would 
prevent my denouncing him as a blackguard anda coward. [Ap- 
plause in the galleries. 

The PRESIDING OFFICER. There shall be no cheering in the 

alleries. If there should be any more, the Chair will order the gal- 
ES to be cleared. The Senator from New York will proceed. 

Mr. CONKLING. Let me be more specific, Mr. President. Should 
the member from Mississippi, except in the presence of the Senate, 
charge me, by intimation or otherwise, with falsehood, I would de- 
nounce him as a blackguard, asa coward, and a liar; and understand- 
ing what he said as I have, the rules and the proprieties of the Senate 
are the only restraint upon me. 

I do not think I need to say anything else, Mr. President. 

Mr. LAMAR. Mr. President, I have only to say that the Senator 
from New York understood me correctly. I did mean to say just pre- 
cisely the words, and all that they imported. I beg pardon of the 
Senate for the unparliamentary language. It was very harsh; it was 
very severe; it was such as no good man would deserve and no brave 
man would wear. [Applause on the floor and in the galleries. ] 

The PRESIDING OFFICER. The Senate must be in order; and 
there can be no cheering upon the Senate floor. 

Mr. CONKLING. What is the question before the Senate, Mr. 
President ? 

The PRESIDING OFFICER. The question before the Senate is 
the appeal of the Senator from New York from the decision of the 
Chair ruling the motion of the Senator from West Virginia to be in 
order. The Senator from West Virginia moved that the Sergeant-at- 
Arms be directed to request the attendance of absent Senators. The 
Senator from New York raised a question of order as to whetherthat 
motion was in order. The Chair decided that it was in order. The 
Senator from New York appealed from the decision of the Chair to 
the Senate, and that is the question now pending before the Senate. 

Mr. HEREFORD. I move to lay the appeal of the Senator from 
New York from the decision of the Chair upon the table. 

Mr. CARPENTER. I call for the yeas and nays upon that motion. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. ALLISON, (when his name was called.) The Senator from 
Maryland [Mr. WHYTE] is compelled to be absent this evening on 
account of illness in his family, and he 8 me to pair with 
him, which I have done; and therefore I refrain from voting. 

Mr. GORDON, (when his name was called.) On this question I am 
paired with the Senator from Rhode Island, [Mr. ANTHONY.] If he 
were here, I should vote “ yea.” 

Mr. McMILLAN, (when Mr. McPuErson’s name was called.) Iam 

paired on this question with the Senator from New Jersey, [Mr. Mc- 
PERON) 

Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Vermont, [Mr. MORRILL. ] 

Mr. SAULSBURY, (when his name wascalled.) Iam paired withthe 
Senator from Miohigan, [Mr. FERRY.] I have notified him that I 
desire to withdraw the pair, and have asked to be relieved. He sent 
me word that it was impossible for him to get here, and I observe the 


air. 
The roll-call having been concluded, the result was announced 
yeas 25, nays 0; as follows: 


XEAS—25. 
Bayard, Harris, Lamar, Vest, 
Call Hereford, McDonald, Walker, 
Davis of W. Va, Hill of Georgia, Maxey, Windom, 
Eaton, Houston, Pendleton Withers. 
Garland, Jonas, Randolph 
Groome, Jones of Florida, Slater, 
Hampton, Kernan, Vance, 
NAYS—0. 
ABSENT—51 
Allison, Chandler, Hoar, 0 Plumb, 
Anthony, Cockrell, 7 om. 
Bailey. Coke, Jo 3 5 
Beck, Co ag, Jones of Nevada, Saulsbury, 
Bell, Davis of Illinois, Kellogg, Saunders, 
Blaine, Dawes, Kirkwood, Sharon, 
Booth, Edmunds, t, Teller, 
rane Farley, McMillan, Thurman, 
Burnside, A McPherson, Voorhees, 
Butler, Gordon, Morgan, Wallace, 
Cameron of Pa., Grover, Morrill wien 
Cameron of Wis., Paddock, Williams. 


Hill of Colorado, Platt, 
The PRESIDING OFFICER. Upon the question to lay the appeal 
taken by the Senator from New York on the table, the yeas are 25 and 
the nays none, 
Mr. CONKLING. What is the next question before the Senate ? 
Mr. HEREFORD. The execution of the order, I presume. 
Mr. McMILLAN. Is there a quorum present? 
Mr. HEREFORD. There is no necessity for a quorum to execute 


the order. 
The PRESIDING OFFICER. Does the Senator from West Vir- 
Mr. HEREFORD. I did make the motion that the Sergeant-at- 


ginia make any motion ? 
Arms be directed to request the attendance of the absent Senators. 
The PRESIDING OFFICER. The Chair decides, as the Chair has 


decided twice before, that if there is no motion made to transact an 
other business or to proceed to the order, the Chair will direct a call 
of the Senate. The Chair will now direct a call of the Senate, there 
having been no motion made, and the last call of the roll having dis- 
closed that there was no quorum. Unless some motion is made the 
Chair is compelled to execute the order. 

Mr. HEREFORD. I did make a motion, and thatis what we have 
been at for the last two hours. I renewed it; although I did not 
think there was any necessity for renewing it. 

The PRESIDING OFFICER. The Chair has decided repeatedly 
that the only order the Chair can make of his own motion is to order 
a call of the roll. If the Senator desires another course to be taken, 
he must make a motion, 

Mr. HEREFORD. I ask that the motion I made shall now be put 
to the Senate ; that is, that the Sergeant-at-Arms be directed to re- 
quest the attendance of the absent Senators. That is the motion I 
made some two hours ago, and I now renew it if necessary; but there 
is no necessity for a renewal, because if it should be renewed the same 
thing would occur that has just taken place—an appeal from the de- 
cision of the Chair and a motion to lay the appeal on the table. The 
Senator from New York appealed from the decision of the Chair. I 
made a motion to lay that appeal upon the table. It has been laid 
upon the table. The question now recurs upon my motion; that is, 
that the Sergeant-at-Arms shall be directed to request the attend- 
ance of the absent Senators, as disclosed by the roll-call. The motion 
has never been withdrawn, 

Mr. CARPENTER. Nor has the appeal been withdrawn from the 
former ruling of the Chair. 

Mr, HE ORD. But, if the Senator from Wisconsin will allow 
me, the appeal was laid upon the table. 

Mr. CARPENTER. No, it was not; there is the trouble. 

Mr. HEREFORD. I beg your pardon. 

Mr. CARPENTER. I beg yours, ILunderstand that upon the ques- 
tion of laying the appeal upon the table no quorum voted. Conse- 
quently the appeal was never laid on the table, and is now pending 
before the Senate. I understand the facts of the proceeding to be 
that after the ruling made by the Chair the Senator from New York 
9 and then a Senator on the left moved to lay the appeal on 
the table. 

Mr. HEREFORD. I made that motion. 

Mr. CARPENTER. Yes. The yeas and nays were called, and no 
quorum voted, and of course nothing was accomplished. The appeal 
was, therefore, not laid upon the table, but is still before the Senate, 
and is the pending question now. 

Mr. HEREFORD. I think the Senator from Wisconsin certainly 
will see that he isin error. If his view of this matter should be car- 
ried out, as I said in the first argument that I made on the question, 
this rule is a nullity. 

Mr. CARPENTER. That may be. 

Mr. HEREFORD. Ido not think the rules of the Senate are a 
nullity. If so, you might as well blot them out. When this motion 
was made what was the condition of the Senate? We had no quorum. 
Then the Senator from New York had the power, which he exercised, 
to ap from the decision of the Chair, there being no quorum here. 
Then I moved to lay that appeal upon the table. If it takes a quoram 
to do that we never can have a call of the Senate, because if I were 
to renew that motion now a similar appeal would be taken, another 
discussion would take place, another vote would be taken, and the 
absence of a quorum would be again disclosed in the body. So that 
it would be again an endless chain. 

There isno way to enforce the third rule in this body if you require 
a majority. The very object of my motion is to secure a majority of 
a quorum in this body. If the Senator from New York by an appeal 
from the decision of the Chair can do away with that, it is mere folly 
to make the motion. The very object of this whole proceeding is to 
get a quorum into this body. 

If the President of the Senate thinks it will be necessary to renew 
the motion, I now renew it; but I do not think it necessary. If the 
President holds with me that there is no necessity for renewing the 
motion, which I hope he will, we shall go back to my original motion 
and the order will be made. Butif the President should disagree 
with me, I renew the motion that the Sergeant-at-Arms be directed 
to request the attendance of the absent Senators. 

The PRESIDING OFFICER. The Chair desires to adhere to the 
ruling in the former cases. In this case when the announcement was 
made that the yeas were 25 and the nays were none, the Senator from 
New York, before any other proceedings had been taken, called atten- 
tion to the want of a quorum. Under that call and the former rul- 
ing of the Chair, the Chair will decide that it is his duty to have a 
cal of the Senate, and the Chair therefore directs a call of the Senate. 

Mr. CONKLING. Is this to be a call of the roll to see who is here? 

The PRESIDING OFFICER. A call of the Senate to ascertain 
whether there is a quorum present or not. 

Mr. HOUSTON. I understand it to be a call of the roll and not a 
call cf the Senate. i 

Mr. CONKLING A call to see who is here. 

The PRESIDING OFFICER. It is not a call of the Senate ordered 
by the Senate, but it is a call of the roll ordered by the Chair to as- 
certain whether there is a quorum present or not. The roll-call will 
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The See 255 proceeded to call the roll. 3 : 
Mr. RANSOM, (when his name was called.) Iam paired with the 
Senator from Vermont, [Mr. MORRILL. ] 7 
Theroll-call was concluded, the following Senators having answered 
to their names: 
Bayard, Davis of W. Va, Ingalls, Randolph. 
Blaine, Eaton, J mie Rollins, 
Burnside, Groome, Cernan, Slater, 
Call, Hampton, Logan, Thurman, 
Cameron of Pa., Harris, McDonald, Vance, 
Cameron of Wis., Hereford, McMillan, Vest, 
ter, Hill of Colorado, Maxey, Walker, 
Cockrell, Hill of Georgia, Pendleton, Windom, 
Conkling, Houston, Platt, Withers. 
Mr. PLATT. I desire to announce that the Senator from Michigan 


Mr. CHANDLER] is not here, and is paired with the Senator from 
dentuekx, [Mr. Beck.] 

Mr. WITHERS. I wish again to announce that my colleague [Mr. 
JOHNSTON] is absent from the Senate in consequence of indisposi- 
tion. 

Mr. GORDON. I announce again that I am paired with the Sena- 
tor from Rhode Island, [Mr. ANTHONY. J 

Mr. BURNSIDE. I desire to announce that my colleague [Mr. Ax- 
THONY ] has been called home by the death of a friend. He is paired 
with the Senator from Georgia, [Mr. GoRDON.] 

The PRESIDING OFFICER. On this call of the Senate it is dis- 
closed that there are thirty-six Senators present, which is not a quo- 
rum of the Senate. 

Mr. HEREFORD. I move that the Sergeant-at-Arms be directed 
to request the attendance of absent Senators. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from West Virginia. 

Mr. McMILLAN. Is it in order to have the absent Senators called 


first ? 

Mr. HEREFORD. Ithink not, Mr. President. The roll shows who 
the absentees are. 

Mr. McMILLAN. It shows no quorum, andI think the usual prac- 
tice is to call the absentees. 

Mr. HEREFORD. Therule a abana Senators present shall vote; 
and the presumption of law is that those who do not vote are absent. 

The PRESIDINGOFFICER. The rollof theabsentees will be called, 
pending the motion of the Senator from West Virginia. 

The ee called the names of the absentees, aud the following 
Senators responded to their names: 

Mr. BAILEY, Mr. GARLAND, Mr. GORDON, Mr. Lamar, Mr. PADDOCK, 
and Mr. SAULSBURY. 

The PRESIDING OFFICER. The call of the absentees discloses 
the presence of forty-two Senators, which is aquorum of the body. 

Mr. CARPENTER. What is the pending question, Mr. President ? 

The PRESIDING OFFICER. The question recurs on the motion of 
the Senator from Indiana [Mr. McDONALD] to lay the appeal of the 
Senator from Maine [Mr. BLAINE] upon the table. 

Mr. THURMAN. Mr. President, was there not a motion made by 
the Senator from West Virginia? 

Mr.HEREFORD. The motion that I made has not been exhausted. 
There are still absent Senators. The fact that the last call shows 
there is a quorum here does not dispense with the motion I made to 
bring the other absent Senators here. There are seventy-six Sen- 
ators in this body and there are still thirty-four absent. My motion 
was torequire the Sergeant-at-Arms to request the attendance of the 
absent Senators, and the last call shows that there are thirty-four 
absent Senators still. 

Mr. BLAINE. It requires a majority of a quorum to make the order 
the Senator from West Virginia now moves. 

Mr. HEREFORD. It makes no odds how many it takes. The gen- 
tleman may decline to vote again; that makes no difference; that 
does not dispense with the motion I have made. If Senators choose 
to refuse to answer again they have the right to do it, but that does 
not dispense with my motion. 

The PRESIDING OFFICER. The Chair will decide that when a 
-call is ordered by the Chair and a quorum is disclosed, the Chair can- 
not put of his own motion a motion previously made to require the 
eee of absent Senators when there is a quorum competent to do 

usiness. If the motion is made the Chair will put it to the Senate. 

Mr. HEREFORD. I made a motion that the Sergeant-at-Arms be 
directed to request the attendance of the absent Senators. That order 
has not yet been carried out, and it can only be stopped by a motion 
to dispense with the call. The call was proceeding. The rule says: 

No Senator shall absent himself from the service of the Senate without leave 
of the Senate first obtained. Whenever it shall be ascertained that a quorum is 
not present, a majority of the Senators present may direct the Sergeant-at-Arms to 

mest, and, when 3 to compel the attendance of the absent Senators, 
which order shall be de! ed without debate; and, pending its execution, and 
until a quorum shall be present, no motion, except a motion to adjourn, nor debate 
shall be in order. 

The motion I made is not exhausted because there is at present a 
majority here. We still have a right to have that motion put to the 
Senators who are present. If not, there never can be a call of the 
Senate; it is an endless chain as I said before. If a minority is dis- 
closed upon any vote and a motion is made similar to the one I made, 
and then the absentees are called, or the roll called again and a quo- 
rum is disclosed, as has been done on every occasion, then if the rule | 
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is correct that was invoked by the Senator from Maine a moment 
ago, we never can have a call of the Senate. 

Mr. HOUSTON. Mr. President 

Mr. CARPENTER. I move to lay the motion of the Senator from 
West Virginia upon the table. 

Mr. HOUSTON. If the gentleman moves to lay the motion upon 
the table it is not debatable. I wanted to say a few words upon the 
question. x 

Mr. CARPENTER. Is that motién debatable? 

Mr. CONKLING. No, the Senator says it is not. 

The PRESIDING OFFICER. It is not debatable. 

Mr. HOUSTON. I rise to a point of order, and the point of order 
which I present is that it is not in order to move to lay upon the table 
a call of the Senate. A call of the Senate has been ordered, and the 
Senate cannot now lay it upon the table. There is but a single way 
to ges clear of it, and that is by dispensing with further proceedin 
under the call of the Senate, but certainly it cannot be laid upon the 
table after the Senate bave ordered the call. 

The PRESIDING OFFICER. The Senator from Alabama will ex- 
cuse the Chair in stating that the Senate has not yet been able to 
make any order touching that question. The Senate has not sustained 
any motion requiring the Sergeant-at-Arms to request the attendance 
of absent Senators. 

Mr. CONKLING. That is the point exactly. 

Mr. HOUSTON. The Presiding Officer, however, decides that a mo- 
tion to lay on the table is in order. 

The PRESIDING OFFICER. The Presiding Officer, under Rule 2, 
has ordered the roll of the Senate to be called. 

Mr. HOUSTON. Before the Presiding Officer decides that a call of 
the Senate is not necessary to be made by the Senate itself. 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDING OFFICER. The Senator from Wisconsin will 
please state his point of order. 

Mr.CARPENTER. My point of order is that having made a motion 
to lay the pending motion upon the table, it is not debatable until 
decided by the Chair and that decision appealed from. 

The PRESIDING OFFICER. The Chair is not to make rules, only 
to constrne those already made. If sufficient power has not been 
vested in the Senate or the Chair by the rules now existing the Chair 
cannot amend them or increase them or add to them by its decision. 
The Chair decided under Rule 2 that when a question was raised as 
to the presence of a quorum, it was the duty of the Chair to direct a 
call of the roll of Senators. The Chair applied his decision to a case 
where pen a yea-and-nay vote or a call of the Senate a quorum is 
disclosed, under Rule 3, which says: 

Whenever it at be 3 that A yne 5 not . a maoniy of the 

rs present ma 0 è ean rms uest, and, when necessary, 
to Capel the attendance of the —— Senators. sites * 

The Senator from West Virginia made the motion, and the Chair 
decided it to be in order. The Senator from New York a led 
from the decision of the Chair; and the Senator from West Virginia 
moved to lay the appeal of the Senator from New York from the de- 
cision of the Chair upon the table. On the vote upon the latter ques- 
tion it was disclosed that there was no quorum. Then no motion 
having been made, the Chair haying been left to take action upon 
his own motion, the Chair directed a call of the roll of Senators. 

Mr. HEREFORD. Will the Chair allow me to correct him? 

The PRESIDING OFFICER. When the Chair is through with the 
statement he will hear the Senator from West Virginia. Upon a roll- 
call it was disclosed that there was a quorum present. Then the Sen- 
ator from West Virginia made a motion that the Sergeant-at-Arms be 
directed to request the attendance of absent Senators, The Senator 
from Wisconsin moved to lay that motion upon the table, and upon 
that the Senator from Alabama rose and raised a question of order, 
which the Chair has not decided. The Chair will now hear the Sen- 


ator from West Virginia. 

Mr. HEREFORD, That is where has arisen all the trouble, Mr. 
President. 

Mr. CARPENTER. Must not the point of order raised by the Sen- 
ator from Alabama be decided without debate ? 

The PRESIDING OFFICER. If there be no objection to debate, 
the Chair would like to have information upon that point. 

Mr. CARPENTER. The rule says the question shall be decided 
without debate. 

The PRESIDING OFFICER. I know the rule says the question 
shall be decided without debate. The Chair would like the Senator 
from Alabama to state his point of order distinctly so that the Senate 
can understand it. He has a right to state his point of order. 

Mr. HOUSTON. I will not trespass upon the Senate on the sub- 
ject, because my only po is to arrive at a proper construction of 
the rule. The point of order that I submit to the Chair is that there 
is nothing that can be laid upon the table. The Chair, if I may be 
allowed to state the facts with a view to make my point clear, de- 
cided, when a vote was taken and i. was found that a quorum was 
not present, to have the roll called. When the Chair had directed the 
calling of the roll, even that did no: :}.sbclose a quorum of the Senate. 
Then the Chair bad complied with his construction of Rule 2, if that 
was all that was to be accomplished by calling the roll. But after 
that the Chair had the absentees called, which was really carrying 
out a call of the House. I ask, what is there that can be laid upon 
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the table? The call of the House cannot be, the call of the roll can- 
not be, and what is it that can be laid upon the table? In all sin- 
cerity I present the point. 


Mr. CARPENTER. When the call of the absentees disclosed the 
fact that a quorum of the Senate was present, payee | that the 
Senator from West Virginia could make a motion to send for the ab- 
sentees, (which I do not concede because I think under the rule the 
only power of the Senate in that regard is in case of the absence of 
a quorum, ) if the motion of the Senator from West Virginia was a 
proper motion, is there any doubt whatever that the Senate having a 
quorum present can lay that motion upon the table? Can a man 
make a motion that the Senate cannot lay upon the table? Can there 
be a bill, a resolution, a report, any proceeding, any.motion, any- 
thing, that a majority of the Senate cannot lay upon the table? 
there can be, it is a new rule to me. I never heard of such a thing. 

Mr. EATON. Several things. 

Mr. CARPENTER. Several things cannot be laid on the table? 

Mr. EATON. One is a motion to adjourn. You cannot lay that on 
the table. 

Mr. CARPENTER. Thatmay be. The wily Senator from Connec- 
ticut, I see, is lying in wait to catch me in some indiscretion, and he 
has caught me. But a motion made like that of the Senator from 
West Virginia, which is not a motion to adjourn, I submit, can be laid 
on the table. Now the point of order raised that such a motion can- 
not be laid upon the table must be disposed of by the Chair without 
debate under the rule. Then anybody who wishes to debate it and is 
dissatisfied with the decision can appeal from the decision of the Chair 
when the question is o to debate. 

Mr. HOUSTON. Before the Senator takes his seat I should like to 
put a question to him. I do not intend to violate the rules, and I do 
not want to debate the question if I am not permitted to do so. 
Why did the Chair order the absentees to be called ? 

r. CARPENTER. For the purpose of ascertaining whether there 
was then a quorum present. 

Mr. HOUSTON. Under what authority could that be done unless 
it were a call of the House ? 

Mr. CARPENTER. Su 
ie as everybody wan 

nate present. 

Mr. HOUSTON. If it was a call of the House, I repeat the ques- 
tion, how can that call be laid upon the table? It may be dispensed 
with. 

Mr. CARPENTER. I will answer. 

Mr. HOUSTON. But the main question I propose to the Senator 
from Wisconsin is, suppose a motion has been made by the Senator 
from West Virginia to send for absent members, can that be laid upon 
the table? I think not. But admit that it can, then what is the 
condition of the question? Suppose you lay that upon the table, and 
I should like to hear the gentleman upon that point. There is a call 
of the House pending, in process of being executed. If the anomaly 
can be presented of laying on the table a motion to go on with the 
execution of such an order, it seems very strange to me. 

Mr. THURMAN and Mr. CARPENTER addressed the Cha ir. 

Mr. CARPENTER. I simply wish to answer the question put to 
me by the Senator from Alabama, 

Mr. THURMAN. I ask unanimous consent to make some observa- 


tions. 

The PRESIDING OFFICER. Will the Senator from Ohio permit 
the Senator from Wisconsin to answer the question? He is entitled 
to the floor, and the Senator from Alabama asked him a question. 

Mr. HOUSTON. The Senator from Wisconsin had the floor, and I 
interrupted him. 

Mr. CARPENTER. I yield to the Senator from Ohio. 

Mr. THURMAN. Then I ask unanimous consent to say afew words 
upon these rules upon which I have had to rule to-night. I do not 
know whether I have always ruled aright. It would be very strange 
if I had not sometimes fallen into error. 

The PRESIDING OFFICER. In the absence of objection the Sen- 
ator from Ohio will proceed. 

Mr. THURMAN. The trouble in this case arises wholly from the 
fact that Senators who are present refuse to vote. That is all there 
is of it. Now we have certain rules upon this subject. In the first 
pre we have the Constitution, which provides in article 1, section 

, that— 


it was a call of the House, it resulted 
it to result, in showing a quorum of the 


Each House shall be the judge of the elections, returns, and qualifications of its 
own members, and a of each shall constitute a quorum to do business; 
but asmaller number may adjourn from day to day, and a7 | be authorized to com- 
pel the attendance of absent members, in such manner, under such penalties, 
as each House may provide. 


The first question that arose under that provision of the Constitu- 
tion was, whether the “manner” here spoken of must not be pre- 
viously provided. It never was contended that it must be provided 
by an act of Con Each House was obviously to decide for it- 
self, but it was contended that the“ manner“ of compelling the at- 
tendance of absent members must be provided by some rule of the 
House, and then that rule must be observed, for the language is: 

But a smaller number may adjourn from day to day, and-may be authorized— 

“May be authorized ;” that is a smaller number than a quorum— 


may be authorized to compel the attendance of absent members, iu such manuer, 
aud under such penalties, as each House may provide. 


It is not that less than a quorum had the inherent right to compel 
the attendance, but that when each House provided a manner for 
compelling the attendance of absent members, a manner which had 
been agreed upon by the House and not by a less number than a quo- 
rum, in that manner which had thus been provided, then a less num- 
ber than a quornm might compel the attendance of absent members. 
That is the obvious meaning of the Constitution. It wasnotintended 
that less than a quorum should frame rules for the Senate, but when 
the Senate itself, having a quorum present, having provided rules for 
compelling the attendance of absent members, authorizing, in the lan- 

e of the Constitution, less than a majority, less than a quorum, 
to compal that attendance, then less than a quoram might in pursu- 
ance of that authority—for that is the very word in the Constitution— 
compel attendance. . = 

Mr. President, when I entered the Senate ten years ago no rule had 
been provided npon this subject. It was not until after I entered the 
Senate that a rule was provided prescribing any manner whatever. 
The Senate had gone upon the principle that every Senator would 
discharge his duty; that it was only necessary to call attention to the 
fact that his presence in the Senate was necessary to secure his at- 
tendance, if he had the physical ability to be here. Hence the uni- 
versal practice from the foundation of the Government up to the 
adoption of the sixteenth and seventeenth rules,which are now in our 
Manual, and which were adopted only three years ago, was to send 
a message civilly requesting the attendance of an absent Senator. 
That was the practice of the Senate, and it usually had the effect of 
securing attendance. But when our rules were last revised the Com- 
mittee on Rules saw fit to attempt to exercise the power conferred by 
the Constitution upon the Senate of prescribing the manner of au- 
thorizing (to use the language of the Constitution) less than a quorum 
to compel the attendance of absent Senators. How did they attempt 
to accomplish that purpose? They did it by Rule 3. 

No Senator shall absent himself from the service of the Senate without leave of 
the Senate first obtained. Whenever it shall be ascertained that a quorum is not 
present, a majority of the Senators present— 

Which is a majority of less than a quoram— 
may direct the eant-at-Arms to request, and, when neccesary, to com 
attendance of the absent Senators, which order shall be determined without 
and pending its execution, and until a quorum s 
a motion to adjourn, nor debate, shall be in order. 

That was the rule which was adopted by the Senate in order to com- 
py with the provision of the Constitution to which I have referred. 

beg leave to refer to that provision of the Constitution again. After 
providing that a majority shall constitute a quorum it says: 

But a smaller number may adjourn from day to day, and may be authorized 

A smaller number may be autherized. Authorized by whom? Au- 
thorized by the House. And in order to give that authority to a 
smaller number we have Rule 3, which says that when— 

A quorum is not present, a jority of the Senators present may direct the Ser- 
geant-at-Arms to nest, and, when necessary, to com the attendance of the 
absent Senators, which order shall be determined without debate. 

Then what is the mode of compelling the attendance of absent 
Snir There is another rule that requires to be read, and that is 

ule 2: 


If either at the commencement of any daily session of the Senate, or at any time 
a daily sessions, a gereen shall be raised by any Senator as to the pres- 


1, the 
obate; 
be present, no motion, except 


enceof a quorum, the presiding officer shall forthwith direct the Secretary to call 
the roll of Sena and shall announce the result to the Senate ; and these pro- 
ceedings shall be without debate. 


There no motion for a call is necessary; it is only necessary that a 
Senator shall suggest that there is no quorum present. Then it be- 
comes the imperative duty of the President to order a call of the 
Senate. It is not the subject of a motion at all; it is a duty of 
the Chair to forthwith order a call of the Senate. He orders a call 
of the Senate; and suppose it aes that there is not a quorum of 
the Senate present upon that call; then comes Rule 3, which pro- 
vides that— 

A majority of the Senators present may direct the in, ese to request, 
and, when necessary, to compel, the attendance of absent Senators. 


That does require an order of the majority of the Senators present: 
That is not in the power of the Chair. It was the duty of the Chair 
to order the roll to be called. It appearing that there is not a quo- 
rum present, then it is for a majority of those present to determine 
what shall be done. They may adjourn if they see fit to do so, or 
they may make an order directing the Sergeant-at-Arms to request 
the attendance of absent Senators. 

Upon the point of order raised by my friend from Alahama, or my 
friend from Wisconsin, it seems to me that a majority of those pres- 
ent may vote down the order to request the attendance of absent 
Senators on a direct vote. They may do the same thing by laying 
the motion upon the table. Ido not think, therefore, the point of 
my friend from Alabama is well taken upon that subject. 

But that does not reach the diffienlty at all. It is not the fact that 
there is not a quorum present. There is a quorum present. Then 


comes the question, what are you to do when a quorum does not 
vote? When Senators sit in their seats and do not vote, what are 
you going to do then? In order to provide for that case Rules 16 
and 17 were adopted by the Senate. 

Mr. President, perhaps I ought to make a confession. A confes- 
sion, it is said, is sometimes good for the soul. I do not know but 
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that it was some rather contumacious conduct of mine some years 
ago that gave rise to Rule 17 as it now stands, when there were but 
seven or eight democrats in the Senate and sixty odd republicans. 
We would sit here night after night, (I donot mean successive nights, 
but again and again,) six or seven or eight democrats, who by our 
3 made a quorum, when a majority of the sixtv- odd repub- 
ican Senators had gone to their beds, We got tired of it one night 
and the Senator from Delaware, [Mr. BaYARD,] the former Senator 
from California, (Mr. Casserly,) and myself refused to vote. We sat 
in our seats around there in the northwest corner and refused to vote 
when our names were called. The Senator from New York [Mr. 
8 rose in his place aud called attention to the fact that we 
three had declined to vote. Had we voted there would have been a 
quorum; not voting there was not a quorum. The Senator from Del- 
aware rose and inquired of the Chair whether under the rules it was 
his duty to vote. The Chair replied that in his opinion it was, and 
the Senator from Delaware thereupon voted. 

Mr. BAYARD. I said I would not disobey the rule of the Senate. 

Mr. THURMAN. Yes, the Senator said he would not disobey the 
rule of the Senate, however hard he thought it to be. My somewhat 
gallant Irish friend, Mr. Casserly, and I were obstinate and did not 
vote. We wanted to know what was to be done with us, and we did 
not vote. In the mean time the messengers went out. A quorum 
came into the Senate aud nothing further was said upon the subject ; 

- the bill was passed, and there was an endof it. That called attention 
to the matter, because Senators began to reflect upon it and ask, “Is 
there any way of compelling a Senator to vote?” How can you com- 
pel a Senator to vote? You may censure him for not voting; in an 
extreme case you may apa him for not voting, perhaps, if you first 

rescribe 2 rule that he shall be subject to expulsion for not voting. 
t is not very well to make the law and the sentence in the same 
breath. If you have prescribed by a rule that a Senator who contu- 
maciously refuses to vote shall be subject to expulsion, if that would 
be a constitutional rule, then you may enforce it. But I thought then, 
and I think yet, I am free to say, that you must make your law be- 
fore you give judgment under it. But when they came to revise these 
rules our Committee on Rules undertook to provide for it, and they 
provided the sixteenth and seventeenth rules. The sixteenth rule 

ad existed before substantially as it is now. The seventeenth rule 
was intended to compel Senators to vote. The sixteenth rule reads: 

When the yeas and nays shall be called for by one-fifth of the Senators present, 
each Senator, when Ius name is called, shall, unless for special reasons ho be ex- 
3 by the Senate, declare openly and without debate his assent or dissent to the 
question. 

And that was the old rule before this revision, and that was all 
before the revision; and then came the seventeenth rule, which is 
the new rule that was introduced to meet cases of such contumacious 
fellows as Casserly and I: 

When a Senator, being present and declining to vote when his name is called, 
shall be required to assign his reasons therefor, and shall so assign them, the pre- 
siding officer shall thereupon submit the question tothe Senate; “ Shall the Sena- 
tor, for the reasons assigued by him, be excused from voting? which shall be de- 
cided without debate. And these proceedings shall be had after the roll shall have 


been called and before the result of the vote is announced ; aud any further pro- 
ceedings by the Senate in reference thereto shall be after such announcement. 


Now observe, “ when a Senator, being present and declining to vote 
when his name is called,” the ix teenth rule haying declared that he 
shall vote uuless he is excused, „shall be required to assign his rea- 
sons therefor”—that is, his reasons for not voting—the first ques- 
tion that arises under this rule is, who is to require him to assign his 
reasons? Manifestly the President of the Senate has no right to do 
it, it seems to me. I should think it was a usurpation of power on 
the part of the President to demand of a Senator why he did not 
vote, and to assign his reasons. The requirement upon him to as- 
sign his reasons must be by a vote; and, mark, this rule applies to 
the case of a full Senate, where a quorum has voted, just as much as 
it does to a case where there is less than a quorum. There are seventy- 
six Senators now in this body. If seventy-five of them had voted and 
one had sat in his seat and not voted, a Senator might rise and move 
that that Senator be ra rey to state the reasons why he did not 
vote; and having stated the reasons, then comes the duty of the 
Chair to submit the question, “Shall the Senator, for the reasons 
assigned by him, be excused from voting?” It is not a question 
about the want of a quorum at all. It is a question about the per- 
formance of his duty by a Senator, his duty to vote. That is what 
this rule is. 

Mr. BLAINE. I beg pardon of the Senator. You could not run a 
parliamentary body in the world on that construction. 

8 HURMAN. That is the fault of the people who made our 
rule; but that is the rule. 

Mr. BLAINE. That same rule exists elsewhere, but was never so 
construed, The 7 is that when a quorum votes, that is the end 
of the matter. these are made as the measures to secure a quo- 
rum; but when the quorum has yoted the end is reached. Apply 
Kaew rule in this Senate; apply that rule to the House of Representa- 

ves. 

Mr. THURMAN. I will show the Senator in two minutes that his 
rule will not do. We have a disability bill here. It requires two- 
thirds of the Senate to pass it; a qaorum does vote, but it requires 
two-thirds. If all the Senators would vote there might be two-thi 
to pass the bill, but a quorum does vote and there are not two-thirds. 
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Why in the world cannot there be a requirement upon a Senator sit- 
ting in his seat and not voting, that he shall vote? 

Mr. BLAINE. The honorable Senator does not vary it at all be- 
cause the law requires that on questions of that kind two-thirds shall 
be a quorum. 

Mr. THURMAN. No; it does not require it to be a quorum at all. 
It requires two-thirds to pass the bill. Less than two-thirds, a ma- 
jority, is a quorum. So, Mr. President, upon that subject the ques- 
tion whether or not a Senator shall be required to state his reasons 
why he does not vote, is a matter to be determined by the Senate. 
But whether the Senator from Maine be right or whether I be right, 
we have not still got to the chief difficulty, and I want to call the at- 
tention of my friends to it. Suppose you have gone through all that 
these rules require, and a Senator gives his reasons and the Senate 
considers that those reasons are insutficient and refuses to excuse him, 
what then are you to do with that Senator? Can you without hav- 
ing previously provided, as the Constitution requires, any rule upon 
this subject, expel the Senator? Whatcan yon do ina case like that? 

I say, Mr. President, that it does seem to me the case is perfectly 
clear. If the Senate intends to visit punishment upon Senators for 
not voting, the Senate must prescribe by rule what shall be the case 
that subjects them to the punishment and what the punishment shall 
be. That has been my idea, that was my idea when I was in a little 
minority eight years ago and refused to vote. It is my idea still. It 
is not changed at all by the change in the majority of the Senate. I 
do not deny the power of the Senate to visit with penalties the refusal 
of a Senator sitting in his seat to vote. I can conceive a case in which 
a Senator might well be excused from voting, and I have no doubt 
that in every case in which he ought to be excused the Senate would 
have the justice to excuse him. I can conceive of pony of casesin 
which he would not be excused at all, in which the course that he 
takes is not the course that in the contemplation of the framers of the 
Constitution was the duty of an American Senate. That I can well 
enough conceive. But before you begin to visit penalties upon Sen- 
ators for refusing to vote you must, in my judgment, prescribe the 
offense and prescribe the penalty. That is the way I look at it; and 
therefore I say to my friends here to-night, your rules are not such 
that you can compel these gentlemen to vote. You cannot do it under 
the existing rules. You may censure them in your thought, in your 
judgment, in your speeches before the people. You may hold them 
up for the condemnation of the American peuple for sitting in their 
seats here and refusing to discharge that duty for which the States 
sent them here, and which the Constitution intended they should 

perform. You may do that; but when it comes to punishment, when 
t comes to visiting a es, ea of censure or expulsion upon them, 
you must first make your law before you give judgment. 

That is the view I have of it, and I should not think that any leg- 
islative body would be safe if it were otherwise. Having once been 
guilty myself perhaps makes me a little sensitive about it, but I 
would not like a bare majority of the Senate of the United States, in 
a case in which I felt that I was justified in the course that I took, 
make the law and the punishmentin the same breath. I do not think 
that would be right, sir. 

Then we might as well understand this business first as last, and I 
speak from a somewhat long experience, Mr. President. I have been 
one of a very small minority who have delayed action upon bills here 
for a long time. I remember once when there were not a dozen of us 
here, when we held sixty-odd republican Senators for twenty-one 
hours before we let them pass a bill. I remember that very well; 
but this I will say in respect to that, that we did not do it b 
breaking a quorum, with the single exception which I have conf j 
which was remedied in less than fifteen minutes by sending to the 
committee-rooms where republican members were lying on the lounges 
and asleep. With that single exception I recollect of no instance—it 
may be my memory is at fault—in which we delayed the passage of 
a bill by breaking up a quorum by sitting in our seats and refusing 
to vote. I recollect no such case as that. The way that we did was 
to do much talking. We talked upon the bill; we moved amend- 
ments to give us a chance to talk upon it, to get rid of the rule that 
said no Senator should speak more t twice on the e 
and we moved a still further amendment, and the Chair ruled, I re- 
member extremely well for it was on my motion, that that made a 
new subject and we might speak twice on that; that was allowin 
indefinite debate, and we talked, we talked against time, we talk 
in every way until we had exhausted ourselves and the patience of 
everybody else and then the bill passed. 

This is anew idea which has been inaugurated to-night, this thing 
which in slang language is called filibustering. I never saw it in the 
Senate of the United States before in the shape in which it has been 
poet to-night, never, never. I have known bills talked to death 

the hour all the long night and until way into the succeeding day; 
I have known much time consumed in that way to the infinite annoy- 
ance of the majority ; but the course of first a motion to adjourn and 
a call of the yeas and nays on that, and then a motion to dispense 
with the call of the Senate and then the yeas and nays on that, and 
then this dilatory motion and that dilatory motion, has never belonged 
to this end of the Capitol, according to my knowledge or information, 
until this night. 

I am very sorry, indeed, to see it. I have taken great poa in the 
Senate of the United States as not only a body of men of experience 
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and reputation and ability, and most of them well stricken in years, 
but a body that never saw it necessary to establish stringent rules, 
but relied upon the sense of duty, the honor, and the courtesy of its 
members, to conduct its business with decorum and for the pablic 
service. Such a thing as that filibustering, as the slang piae is, 
which is said to take place elsewhere, is a stranger in this Chamber, 
as I think, until this night. But it is a matter for every Senator to 
decide for himself. He decides it on his responsibility to his own 
conscience and to his own constituents and to our common country. 
He must decide it for himself. All I have to say to my friends is, do 
what you will, enforce what rules you will, when you undertake to 
sit out a bill, it is oy pa a question of physical endurance, whether 
its passage is to be delayed by long speeches or by dilatory motions; 
try it any way you will, when you come to consider it, it is nothing 
but a question of physical endurance. If you have the endurance, 
well and good; sit out the bill. If the other side, those who are 
opposed to the bill have more physical endurance than you have, 
ey will defeat you. If not, you will defeat them. 
. CONKLING. What is the question, Mr. President? 

The PRESIDING OFFICER. The Senator from West Virginia, 
after it was announced that there was a quorum of the Senate pres- 
ent answering tothe call, moved that the Sergeant-at-Arms be directed 
to request the presence of absent Senators. The Senator from Wis- 
consin moved to lay that motion on the table. A question of order 
was raised upon that motion by the Senator from Alabama, and by 
a a consent the discussion has been had which has taken 
place. 

Mr. CONKLING. Has the Chair decided the question of order? 

The PRESIDING OFFICER. The Chair has not decided the ques- 
tion of order. Does the Senator from Alabama insist upon his ques- 
tion of order? 

Mr. HOUSTON. Yes, sir; I have no doubt of its correctness. A 
call, either ordered by the Senate or by call of the Presiding Officer, 
may be rejected, but it cannot be laid on the table. 

The PRESIDING OFFICER. The Senator from West Virginia, 
after it was disclosed that there was a quorum, made his motion to 
direct the . to request the presence of the absent Sen- 
ators, there already being a quorum present, as disclosed by the roll- 
call. Now there is a quorum to transact business, the business of the 
Senate to pass a law not requiring a two-thirds vote. The Senator 
from Wisconsin in that state of the case moves to lay that motion on 
the table. The Senator from Alabama raises a question of order, and 
the Chair overrules the question of order and decides that the motion 
of the Senator from Wisconsin is in order and is the pending question. 

Mr. CARPENTER. On which the yeas and nays have been ordered. 

The PRESIDING OFFICER. On which a call was made for the 

eas and nays, but the Chair did not understand that the call had 
heen sustained. The Chair will now put the question on seconding 
the call for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Wisconsin to lay the motion of the Senator from West 
Virginia on the table, upon which the yeas and nays have been or- 
dered. 

The Secretary proceeded to call the roll. 

Mr. MMI , (when his name was called.) I desire to state as 
my reason for not voting that Iam paired with the Senator from New 
Jersey, [Mr. MCPHERSON,] and under the usages of the Senate it 
would be a breach of honor to vote in such a case. 

Mr. SAULSBURY, (when his name was called.) Having paired 
with the Senator from Michigan, [Mr. Ferry,] who is not present, I 
shall not vote. 

The roll-call was concluded; and the result was announced—yea 
1, nays 25; as follows: 


YEA—1, 
Carpenter. 
NAYS—235. 
Bailey, Hampton, Kernan, Slater, 
Bayard, Harris, Lamar, Vance, 
Call, Hereford, McDonald, Walker, 
Cockrell, Hill of Georgia, Maxey, Withers. 
Garland, emer. Pendleto 
ar onas, eton, 
Groome, Jones of Florida, Randolph, 
ABSENT—50. 
Alison, Co X Johnston, Saulsbury, 
Anthony, Davis of Illinois, Jones of Nevada, 
Beck, Davis of W. Va, Ke 7 Sharon, 
Bell, Dawes, Kirkwood, Teller, 
Blaine, Edmuni 4 Th 
Booth, Farley, McMillan, Vest, 
Bria F. 5 McPherson, Voorhees, 
B de, Gordon, Morrill, allace, 
Butler, rover, Paddock, Whyte, 
Cameron of Pa., Hamlin, Platt, Williams, 
Cameron of Wis., Hill of Colorado, Plumb, Windom. 
Chandler, Hoar, Ransom, 
Coke, Ingalls, Rollins, 


Mr. CARPENTER. No quorum voting. . 

Mr. HEREFORD. I presume the question will now recur on my 
original motion that the Sergeant-at-Arms be required to request the 
presence of absent Senators. 

The PRESIDING OFFICER. Does the Senator from West Vir- 


ginia make that motion? The Chair decides that the question does 
not recur upon it unless the Senator renews the motion. There is no 
quorum now present. 

Mr. HEREFORD. Then I suppose I shall have to renew the mo- 
tion, and then the Senator from Wisconsin will move to lay that on 
the table, and then the result will be the same, and Ishall have to 
make the same motion I first made, the motion which I have just in- 
dicated. The Senator from Wisconsin moved to lay that upon the 


table. It has always occurred to me when a member of the Senate 


makes a motion and another Senator moves to lay that on the table 
and that motion fails, the original motion recurs as a matter of course. 

The PRESIDING OFFICER. If there were a quorum, it*would. 
There is no question of that. 

Mr. HEREFORD. A quorum! We are trying to get a quorum. 
We never can get a quorum on earth in this way. 

Mr. CARPENTER. I rise to a point of order. I claim that this 
debate is not in order. 

Mr. HEREFORD. I do not see why it is not in order. 

Mr. CARPENTER. Because there is not a quorum here and no 
business can be done. 

Mr. HEREFORD. There has been a great deal said to-night. 

The PRESIDING OFFICER. The Senator from West Virginia 
moves that the Sergeant-at-Arms be required to request the attend- 
ance of absent Senators. 

Mr. CONKLING. And that is not debatable. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. CARPENTER. I move to lay this motion on the table, and on 
that I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EATON. One word only. Is that motion in order? I simply 
wish to be permitted to make a suggestion. In the first place, what 
is the object of the rules ? 

Mr. CARPENTER. I object to debate. 

Mr. EATON. They are to further public business. That is all; 
nothing else in the world. 

Mr. CARPENTER. Irise to a point of order. 

The PRESIDING OFFICER. hat is the point of order? 

ao CARPENTER. This motion to lay on the table is not debat- 
able. 

Mr. EATON. Iam not disenssing the motion. 

The PRESIDING OFFICER. The Senator from Connecticut has 
risen to a point of order whether the motion of the Senator from Wis- 
consin to lay on the table is in order, and is stating the point of order. 

Mr. CARPENTER. That is not any more debatable than this. 

The PRESIDING OFFICER. He is stating the point of order, and 
the Chair cannot prescribe the number of words in which the state- 
ment shall be made. 

Mr. EATON. Iam stating my point of order. Under parliament- 
ary rules I say this motion cannot be entertained. Why? Because 
it tends not to further, but to absolutely obstruct the public business, 
and, therefore, the rule that permits the laying of a motion on the 
table does not apply to a motion of that character. Hence I make 
the objection. I did not hear the ruling of the Chair. If I had, per- 
haps I would not have made the suggestion. 

The PRESIDING OFFICER. The Chair will announce, as he has 
once announced before, that it is not for the Chair to make the rules 
of the Senate. It is simply for the Chair to decide under the rules 
which have already been made. The Chair decides as it has hereto- 
fore decided, that the motion of the Senator from Wisconsin is in 
order. The yeas and nays have been ordered on the motion of the 
Senator from Wisconsin to lay on the table the motion of the Senator 
from West Virginia. 

The Secretary proceeded to call the roll. 

Mr. ALLISON, (when his name was called.) Iam paired with the 
Senator from Maryland, [Mr. WNyrE.] I do not know how he would 
vote on this question, and therefore I refrain from voting. 

Mr. McMILLAN, (when his name was called.) Iam paired on this 
question with the Senator from New Jersey, [Mr. MCPHERSON. 

4 5 roll-call was concluded, and the result was—yeas 0, nays 26; as 
ollows : 


YEAS—0. 

NAYS—26. F 
Bailey, Hampton, Kernan, Ran: 
Ba Harris, ar, Slater, 
Beck, Hereford. MeDonald, Vance, 
Call, Hill o Maxey, Walker, 
Cockrell, Houston, Mo: Withers. 
Eaton, Jonas, Pendleton, 
Garland, Jones of Florida, Randolph, 

ABSENT—50. 
Allison, Conklin; cae Saulsbury, 
Anthony, Davis of III., Johnston, Saunders, 
Bell, Davis of W. Va., Jones of Nevada, Sharon, 
Blaine, Dawes, Kellogg, Teller, 
Booth, Edmunds, Kirkwood, ‘Thurman, 
Bruce, Farley, A Vesi 
Burnside, x M V. 8 
Butler, Gordon, McPherson, Wallace, 
Cameron of Pa. Groome, Mo: 
Cameron of Wis., Grover, Paddoc! Williams, 
Carpenter, Haml Platt, Windom. 
Chandler, Hill of Colorado, Plum 


b, 
Coke, Hoar, Rollins, 
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The PRESIDING OFFICER. The motion is lost. 

Mr. MAXEY. I rise to a parliamentary inquiry. I do not pretend 
to understand the rules, but I should like to understand this. The 
fact was made known by the vote upon the pending measure that a 
quorum was not present. A motion was then made to direct the Ser- 
geant-at-Arms to request the absent Senators to attend. A motion 
was made to lay that on the table. How is it possible for that motion 
to lay on the table to be in order where there is no Senate to act upon 
it? That is a point that it is impossible for me to understand. 

Mr. HEREF ORD. I now renew the motion that I made. 

The PRESIDING OFFICER. The Chair has made no decision upon 
the point made by the Senator from Texas, but the Chair announced 
that the motion to lay on the table was lost, and the question now 
recurs upon the motion of the Senator from West Virginia. 

Mr. HEREFORD. That is exactly the position I contended for 
some time ago, The question now recurs on my original motion. 

Mr. C. NTER. I understand that the last action showed the 
want of a quorum in this body, and thenext step must be to call the 
roll to ascertain who is present and who is absent before any order 
ont be made for the Sergeant-at-Arms to go for absent Senators. 


“ X rose. 
The PRESIDING OFFICER. The Chair will state its decision now. 
Mr. MAXEY. I wish to answer what the Senator from Wisconsin 


said. 

The PRESIDING OFFICER. The Senator from Texas will pro- 
ceed. 

Mr. MAXEY. There is nothing in Rule 3 which requires—— 

Mr. CONKLING. This is all out of order. 

Mr. MAXEY. There is nothing in Rule 3 which requires the roll 
to be called 

The PRESIDING OFFICER. The Chair decided before upon the 
motion of the Senator from Tennessee and the motion of the Senator 
from West Virginia directing the Sergeant-at-Arms to request the 
presence of absent Senators, which motions were made by them after 
it was disclosed to the Senate that there was a quorum present, that 
it was ne to have a quorum to carry such a motion. Now, 
here is the fact disclosed that there is no quorum present. The Sen- 
ator from West Virginia then moves a call of the Senate. That call 
can be sustained by a majority of a minority of the Senate. The 
motion was made by the Senator from Wisconsin to lay that motion 
of the Senator from West Virginia on the table. A majority of a 
quorum of the Senate, 25 nays, decided not to lay that motion on the 
table, and the Chair decides that that majority prevailed; and, pre- 
8 the question recurs upon the motion of the Senator from 
West Virginia. In the cases where the Chair decided before that the 
motion did not prevail, it was where the motion made by the Senator 
from Tennessee and made by ie Senator from West Virginia was 
made after it was disclosed that there was a quorum present. It is 
an entirely different state of facts from what now exists. 

Mr. ISON. I ask the Chair to state the question. 

Mr. HEREFORD. I believe it is to be decided without debate. 

The PRESIDING OFFICER. The Senator from Iowa has a right 
to ask a parliamentary question, and the Chair will hear the question. 

Mr. ISON. I desire the Chair to state the question that we 
may know what the motion of the Senator from West Virginia is. I 
have been absent from the Chamber for a few moments, 

The PRESIDING OFFICER. It was disclosed that there was no 
quorum : pront in the Senate. The Senator from West Virginia then 
moved that the Sergeant-at-Arms be directed to request the attend- 
ance of absent Senators. The Senator from Wisconsin moved to lay 
that motion on the table, and upon that motion it was decided to be 
in order. The yeas and nays were ordered, and it was not laid upon 
the table, as the Chair stated, by a vote of 25, a majority of all the 
Senators present; and now the Chair has announced that the question 
recurs upon the motion of the Senator from West Virginia, which is 
= the pending motion, and that is the question now before the 

nate. 

Mr. ALLISON. Now I desire to ask a parliamentary question. 

The PRESIDING OFFICER. The Senator from Iowa will proceed. 

Mr. ALLISON. And that is, how the Sergeant-at-Arms can know 
under the motion of the Senator from West Virginia who are the ab- 
sentees. Certainly that is not disclosed by the last vote, as I was 
present and stated distinctly that I did not vote because I was paired 
with the Senator from Maryland. 

The PRESIDING OFFICER. I do not conceive that it is the duty 
of the Chair to answer all imaginable questions about the performance 
of duty, which may be submitted. ere he required to do so, he 
would state that the Sergeant-at-Arms is not blind and can ve 
easily see who are present in the Senate and can tell from the roll- 
call those who did not answer to their names. The roll-call has al- 
ready been made ; that roll-call can be furnished to him; he willsee 
there the names of those who did not answer. The record shows those 
who were present and announced themselves paired. 

Mr. CONKLING. What record? , 

The PRESIDING OFFICER. The record which is being made. 
1 CONKLING. Does the Sergeant-at-Arms understand short- 

The PRESIDING OFFICER. That can be furnished him if neces- 
sary for his information. It will show that a certain number of Sen- 
ators announced their presence by their votes, a certain other num- 


ber announced that they were paired, although present, and it will 
be the other Senators that the Sergeant-at-Arms will request the at- 
tendance of. 

Mr. ALLISON. Is that a very satisfactory answer, Mr. President? 

The PRESIDING OFFICER. The question before the Senate is 
the motion of the Senator from West Virginia. 

Mr. CARPENTER. Is that debatable 

The PRESIDING OFFICER. It is not debatable. 

Mr. HEREFORD. Rule 3 says it shall be decided without debate. 

Mr. CARPENTER. All questions to-night that have not been de- 
batable have been debated at the pleasure of everybody that wanted 
to debate them. Now, I ask permission of the Senator from West 
Virginia to say three words abont this thing. 

. HEREFORD. Certainly, I yield. 

The PRESIDING OFFICER. The Chair decides that this is not 
debatable, but anything can be done by unanimous consent. If there 
be no objection, the Senator from Wisconsin will proceed. 

Mr. CARPENTER. The question here is whether the roll-call on 
my motion to lay this motion of the Senator from West Virginia on 
the table is a record conclusively showing who is here and who is not 
here. Of course it shows that those who voted were here; but does it 
show anything else? Does it show that those who did not vote are 
absent Senators ? 

The rule does not say that if any Senator being present refuses to 
vote the Sergeant-at-Arms shall collar him and make him vote, or re- 

uest him to come into the Senate Chamber. It does not apply to 
the case at all. There is no case here of absent Senators ascertained, 
and cannot be until the Chair directs, or the Senate directs that ab- 
sentees shall be called. The fact that gentlemen are in the Chamber 
and do not vote is, as the Senator from Ohio just said, in construing 
the rules, a case not provided for by the rules under which the Senate 
is now seeking to act. It is not that case at all. The men you want 
to reach are here; they are not absent, and a roll-call of the absentees 
will disclose that fact, and the Chair by simply opening its eyes and 
looking around the Chamber can see that they are not absent. What 
a farce then is it! : 

Mr. MAXEY. I ask the Senator from Wisconsin, if he will permit 
me, is it not the universal rule in making up the record that every 
one who does not vote is marked on the record as “absent?” 

Mr. CARPENTER. No, sir; he is marked as “absent or not vot- 
ing.” It may be either; so that your record when it is made up to- 
morrow on these questions will simply show that I, for instance, was 
either absent or not voting, but it will not show which. Now, I say 
that fact must be ascertained ; I say it is an absurdity te order the 
Sergeant-at-Arms to go ont and request the attendance of Senators 
that the Chair can see in their seats; and that is not what is wanted 
here. What the rap in Te is to send the Sergeant out and request 
them to vote, not attend. They are 3 They are here now, 
and the Chair can see them now, as I am addressing the Chair now, 
and still the Senator from West Virginia proposes to have the Ser- 
geant go out and request me to come in. It is an absurdity because 
it is a contradiction. It is dealing with a false pretense, a false case, 
a case that does not exist. If I was not here it would do to eall me 
in, but when I am here and simply do not vote, what an absurdity it 
is to say that yon can send the Sergeant out to ask me to come in! 
I have been in all night, been in all day. g 

Mr. MAXEY. That is the way it is marked on the RECORD. Ionly 
refer to what the RECORD shows “absent.” I think you will find it 
everywhere that way. 

Mr. CONKLING. The Journal is the record of the Senate. 

Mr. CARPENTER. The Journal always shows, is required by law 
to show, how many vote “ yea,” how many vote “ nay,” and how many 
are “absent or not voting.” i 

Mr. MAXEY. It is the same way it is there. 

Mr. CARPENTER. No, this is a modern thing. 

Mr. THURMAN. The Journal only shows the yeas and nays. 

Mr. CARPENTER, On page 18 of this very RECORD handed to me 
it is called “ yeas 36, nays 73, not voting 29.” 

Mr. HEREFORD. That is in the House where they have a very 
different roll. 

Mr. CARPENTER. Then I am mistaken about that; but it does 
not touch the ent I have made here, to show that it is simply 
absurd to send the Sergeant out to ask me to come in when I am 
here . I am here. When you bring me here you admit 
you have got through; I take the admission of the learned Senator 
from Ohio to be the correct statement of the law on this subject; I 
have no doubt of it. I always held that to be as he did when the 
things were reversed, and his little squad which he led here with such 
consummate ability and in such thorough discipline for so many ses- 
sions held the republican Senate at bay day after day and pinh after 
night, and when, as he says himself, driven to extremities he stood 
on his reserved rights and concluded that he would not vote. 

Mr. THURMAN. Only once. 

Mr. CARPENTER. Well once; and we all came to the conclusion 
that there was no way to compel him. Now the Senate is no stronger 
under its present rules than it was then ; and when you want to make 
a man vote how absurd it is to make a motion that the Sergeant-at- 
Arms shall request him to come in when he is in! You have called 


his name; he hears it; but for some reason,—he has not perha 
made up his mind, or else he does not take any interest in the su 


2150 


ject, he does not care which way it is decided,—he does not vote, 
ou are not going to make him vote by asking th 
to invite him in when he is in. That is simply a 

Mr. HEREFORD. That is along three words. [Laughter.] 

Mr. CARPENTER. I have stated my objection to this proceeding. 

Mr. HEREFORD. I call for the vote. The rule is that it shall be 
decided without debate. 

Mr. CARPENTER. I think I have the floor by unanimous consent. 
I do not want it understood that I am compelled to keep it for I do 


not want it. 
“Three words” were all the Senator from Wis- 


Mr. HEREFORD. 
consin wanted. 

Mr. CARPENTER. Three words are enough. Under this proceed- 
ing it is a farce on its face. 

. McMILLAN. I should like to make an inquiry of the Chair in 
reference to the decision which was announced. 

The PRESIDING OFFICER. The Chair will hear the inquiry. 

Mr. McMILLAN. As I understand the state of the facts, the Sen- 
ator from West Virginia moved that the Sergeant-at-Arms be directed 
to request the presence of absent Senators; and the Senator from 
Wisconsin moved to lay that motion upon the table. Now, do I under- 
stand the Chair to decide that the motion to lay on the table voted 
upon by less than a quorum disposes of the motion to lay on the table ? 

Mr. HEREFORD That is We e what is decided. 

Mr. McMILLAN. As I unde the Chair on other occasions, he 
decided that the motion to lay on the table could not be disposed of 
by less than a majority of a quorum, but that the motion of the Sen- 
ator from West Virginia might be disposed of in that way. The mo- 
tion to lay on the table, as I understood the decision, was one that 
could only be disposed of when there was a quorum of the Senate 


present. 

ease HEREFORD. Now, Mr. President, I ask that the rule be en- 
forced. 

The PRESIDING OFFICER. The Chair will answer the inquiry 
of the Senator from Minnesota as he has answered it on two or three 
occasions héretofore. The Senator from Tennessee made the first mo- 
tion to direct the Sergeant-at-Arms to request the presence of absent 
Senators. That motion was made after it was announced by the Chair 
and disclosed by the roll-call that there was a quorum of the Senate 
present. The Senator from West Virginia, under precisely the same 
circumstances, made his motion to direct the Sergeant-at-Arms to 
request the presence of absent Senators when there was a quorum 
already in the Senate; and in those two cases the Chair decided that 
it took a majority to lay those motions on the table or to decide them. 
Now, in the case pending there was a roll-call, a vote, and it was dis- 
closed that there was no quorum present. Then it was that the Sen- 
ator from West Virginia, under Rule 3, made his motion. That rule 
declares : 


Senators present ** direot the 


mined without debate; and, pending its execution, and until a r shall be 
order. 


The Senator from Wisconsin made his motion to lay on the table, 
which the Chair decided was in order as in all cases, except probably 
in the case of a motion to adjourn, and upon the motion to lay on the 
table the yeas were none and the nays were 25, and the Chair decided 
that a majority of the Senators present voting in the negative the 
motion failed and that the question now recurs on the motion of the 
se na from West Virginia, upon which the yeas and nays have been 
0 ‘ 

Mr. WITHERS. May I make an inquiry of the Chair? The Chair 
has decided repeatedly, and I think correctly, that upon a motion to 
lay on the table a ority only can decide it. Am I correct in that? 

e PRESIDING OFFICE The Chair has decided, as he has 
three times now explained in the Senate, that when a motion is made 
to require the Sergeant-at-Arms to request the presence of absent 
Senators when there is already a quorum to transact the business of 
the Senate then any motion affecting that motion must be decided 
by a quorum of the Senate ; but when we are proceeding under Rule 3 
and the proceedings are confined to that, then a majority of the Sen- 
ators present decide a motion to lay upon the table, or to adjourn, or 
any kindred 1 

Mr. WITHERS. The point I wished to call the attention of the 
Chair to was this, that any question which it requires a majority vote 
to decide should not be considered in the absence of a majority, and 
that when the preceding vote disclosed no quorum and a motion is 
made to proceed under the rule to secure a quorum on that motion 
being submitted and it is then moved to lay that motion upon the 
table, you are asking a House which is not a House to transact busi- 


ness. 3 
The PRESIDING OFFICER. The Chair has decided no such thing. 
As he now states for the fourth time, when such a motion was made 
with a quorum of the Senate present the Chair decided that it re- 
quired a quorum to do any business, but when the motion was made 
in the absence of a quorum, as the rule requires a majority of the 
Senators present to make the direction, then a majority of those pres- 
ent can decide a motion to lay on the table, or a motion to adjourn, 
or a motion to go into executive session. 
r. WIT: . Mr. President, let us look at the facts as they oc- 


curred. A motion was made to adjourn—— 
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Mr. CONKLING. Is this debate in order? 

Mr. WITHERS. It is a parliamentary inquiry as to a question of 
order that I am 3 Upon that motion to adjourn there 
Was no quorum voting. The Senator from West Virginia moved then 
that the absentees be sent for, and the Senator from Wisconsin moved 
to lay that motion on the table. The last vote indicated no quorum. 
The motion of the Senator from West Virginia proposed to institute 
proceedi to secure a quorum, and the Senator from Wisconsin 
moved to lay that upon the table. I suppose that that motion is not 
in order according to my conception of parliamentary law, the fact 
being that you are proposing to submit it to a House in Which it is 
disclosed that there is no quorum present 

The PRESIDING OFFICER. Will the Senator answer the Chair 
what motion is not in order? 

Mr. WITHERS. The motion to lay on the table. 

The PRESIDING OFFICER. That motion has long since been de- 
cided, and is not before the Senate. 

Mr. WITHERS. 1 am speaking on that question. The question 
has been before the Senate half a dozen times to-night in the same 


form. 

The PRESIDING OFFICER. Only once in the case just deeided, 
and the Chair decided that a majority of the Senators present dis- 
posed of the motion just as the Chair would decide that a majority of 
the Senators present would dispose of a motion to adjourn or a motion 
to go into executive session. 

. HEREFORD. Now I hope we shall have a vote. 
A 8 7 PRESIDING OFFICER. Is the Senate ready for the ques- 
ion 

Mr. CONKLING. What is the question? 

‘The PRESIDING OFFICER. The motion of the Senator from West 
Virginia that the Sergeant-at-Arms be directed to request the pres- 
ence of absent Senators. That is the question. 

Mr. CONKLING. I ask for the yeas and nays. 

The yeas and nays were ordered, and the 8 proceeded to 
call the roll. 

Mr. ALLISON, (when his name was called.) I am paired with the 
Senator from Maryland, [Mr. WHYTE, ] as I have stated several times, 
and therefore refrain from voting. . 

Mr. McMILLAN, (when his name was called.) Iam paired with 
the Senator from New Jersey, [Mr. 3 

Mr. RANSOM, (when his name was called.) Iam paired on this 
question with the Senator from Vermont, [Mr. MORRILL. } 

The roll-call was concluded. 

Mr. GORDON. On this question I am paired with the Senator from 
Rhode Island, [Mr. ANTHONY. ] 

The result was announced—yeas 22, nays 0; as follows: 


YEAS—22. 
Bailey, Harris, 8 Slater, 
Call, Hereford, McDonald, Van 
Carpenter, Hill of Maxey, Walker, 
Eaton, Jonas, Mo; : Withers. 
Garlan Jones of Florida, Pendleton, 
Hampton, Kernan, Randolph, 
NAYS—0. 
ABSENT—54. 

Coke, Houston, Rollins, 
Anthony, Con 3 I 8, Saulsbury, 
Bayard, Davis o ois, Jo poet Saunders, 
Beck, Davis of W. Va., Jones of Nevada, Sharon, 
Bell. Dawes, ellogg, Teller, 
Blaine, Edmunds, Kirkwood, Thurman. 
Booth, Farley, ‘an, Ves 
Bruce, A ©. s Voorhees, 
Burnside, MoPherson, W. 5 
Butler. Groome, Morrill Whyte, 
Cameron of Pa., Grover, Paddock, W. * 
Cameron of Wis., Hamlin, Platt, Windom. 
Chandler, Hill of Colorado, Plumb, 
Cockrell, Hoar, m, 


The PRESIDING OFFICER. The motion prevails, and the Ser- 
geant-at-Arms will proceed to its execution. 

Mr. CARPENTER. Mr. President, I rise to ask a parliamentary 
question. What is he to proceed to execute; those who are shown 
absent by this roll-call, or those shown absent by some other roll-call, 
unless the absentees are called to ascertain ? 

The PRESIDING OFFICER. The Chair cannot decide all these 
questions until the officer’s report is made, and then it will be for the 
Senate to determine whether he has properly executed the order of 
the Senate. 

Mr. CARPENTER. He cannot notify me, Ithink. 

Mr. HILL, of Georgia. I announce that the Senator from Illinois 
[Mr. Davis] is absent from the Senate by indisposition, and I hope 
he will not be disturbed by the Sergeant-at-Arms, 

Mr. BAYARD. Mr. President 

The PRESIDING OFFICER. The vote has long since been an- 
nounced by the Chair, and the Chair cannot receive votes. 

Mr. GARLAND. I wish to ask that the Senator from Kentucky 
[Mr. Beck] and the Senator from Texas [Mr. COKE] be excepted 
from the absentees on account of sickness in their families. 

The PRESIDING OFFICER. The Chair cannot make that order. 

Mr. GARLAND. I make that request so that it may go on the 


record. 
Mr. PLATT. I desire to announce that the Senator from Michigan 
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hos CHANDLER] is paired with the Senator from Kentucky, [Mr. 
ECK. 

Mr. kaxsox. The Senator from Vermont [Mr. MORRILL] paired 
with me this evening. He was not strong enough to stay in the Sen- 
ate all night. 

Mr. B NE, (at two o’clock and forty minutes a. m., Thursday, 
June 19.) Mr. President, as nature abhors a vacuum, I ask what is 
the matter pending before the Senate? 

The PRESIDING OFFICER. The Chair is waiting upon the report 
of the Sergeant-at-Arms in execution of the order of the Senate. 

Mr. McMILLAN. I understand the roll discovers the absence of a 
number of Senators on the other side of the Chamber who are at a 
great distance from Washington and cannot be here to-night. The 
Sergeant-at-Arms will have an opportunity of reporting to-morrow, 
and I moye that the Senate adjourn. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
that the Senate do now adjourn. 

The motion was not agreed to. 

Mr. ALLISON. I move to take a recess until twelve o'clock to- 
morrow that we may get a little rest; I mean twelve o’clock to-day. 

The PRESIDING OFFICER. The Senator from Iowa moves that 
the Senate take a recess until twelve o’clock noon. Is the Senate 
ready for the question! 

The Chair put the question and declared the noes appeared to pre- 


vail. 

Mr. ALLISON. I must ask for a division on that question. 

The question bein pat, there were on a division—ayes 8, noes 13. 

The PRESIDING 6 “FICER. The motion is lost. 

Mr. ALLISON, (at two o’clock and forty-eight minutes a. m.) Mr. 
President, in order to complete the record I desire to state that about 
nine o’clock I made a motion to adjourn which I understand has 
never been announced by the Chair as having been decided. I merely 
want to complete the record and have it appear that a motion was 
made to adjourn and it still stands undecid I should like to know 
of the Chair what ought to be done in such a case. 

The PRESIDING OFFICER. The motion to adjourn was voted 
down. 

Mr. ALLISON. ` But it was not so declared. 

The PRESIDING OFFICER. It was distinctly and repeatedly 


declared by the Chair, 
- Mr. ALLISON. But Jam speaking now about a motion made about 
five hours ago. 

The PRESIDING OFFICER. The Chair does not remember the 


circumstance. 
Mr. ALLISON. The Chair thinks it is hardly worth while to make 
any point upon that. 
he PRESIDING OFFICER, (at three o’clock a.m.) The Chair 
will submit to the Senate the report of the Sat e made 
in pursuance of the order of the Senate. It will be read by the Sec- 


retary. A 

The Chief Clerk read as follows: 
To the President of the Senate: 

Sim: In obedience to the order of the Senate in regard to 
ance of absent Senatons, I would y report that the reported as 
I 3 th dil: geok Bell, Blaine, Booth, 

essrs. m, Anthony, ` 

Butler, Cameron of Pease Bae da eta of Wisconsin, Chandler, Coke, Conk- 
ling, Davis of Illinois, Davis of West V: Ferry, 
Gordon, Groome, Grover, Hamlin, Hill John- 


requesting the attend- 
Secretary 


Burnside, Cameron of Wisconsin, Cameron of gira een „Davis o 
Hill of Colorado, Houston, Ingalls, , Pad- 


dock, Ransom, Vest, and Windom. 
Peek : Senators Allison, Edmunds, Ferry, McMillan, Saulsbury, and 
urman. 
R. J. BRIGHT, 
Sergeant-at-Arms. 


Mr. BAYARD. I desire to state that there is some inaccuracy in 
regard to my absence from the Senate Chamber. At the time the call 
was made my name was called and I rose to answer and subsequently 
proposed to record myname. I desire merely to state the fact that I 
was not absent at any time from the Senate Chamber this evening. 

Mr. BURNSIDE. I want to state the same fact. 

Mr. BLAINE. For myself, I have not been absent. 

The PRESIDING OFFICER. The Senator from Iowa has the floor, 
and the Chair cannot hear but one Senator at a time. 

Mr. ALLISON. I desire to say that the report of the Secretary to 
the Sergeant-at-Arms was inaccurate in this, that I am reported, as 
ap there, as absent paired: I have been presert all the time, 
and have as often as I thought necessary announced my pair with 
the Senator from Maryland, [Mr. WHyTE.] I do not wish to appear 
as being absent when I am present and paired. I hope the record 
will be corrected in that regard, Mr. President. 

Mr. BLAINE. By a mere inadvertence, or some other cause sim- 
ilar thereunto, on some of the roll-calls I may not have answered to 
my name; but I have been within the walls of the Senate Chamber 
the entire evening, I believe, without being beyond the threshold; 


so that there is a very unaccountable mistake on the part of some- 
body, whether myself or others I do not now affirm. 
Mr. McMILLAN. I think the Secretary of the Senate in reporting 


me to the Ser, t-at-Arms as absent made a mistake. Iwas present 
in my seat. en my name was called I announced a pair with the 
Senator from New Jersey [Mr. MCPHERSON] and stated as the reason 
for not voting that pair. Isupposed that would be a sufficient reason 
and would be an excuse on the part of the Senate. I was present in 
my seat and responded to the call of the Secretary when he called 
my name. 

Mr. CONKLING. May I inquire, was I reported by the Sergeant- 
at-Arms as absent? 

The PRESIDING OFFICER. The Senator was. 

Mr. CONKLING. I was not absent. I stood exactly where I stand 
now when the Sergeant-at-Arms came to me. 

The PRESIDING OFFICER. If the Senator will withhold a mo- 
ment the Chair will state that the report was read, and if the Sena- 
tors had been present they would have understood it definitely. The 
Sergeant-at Arms reports that— 

In obedience to the order of the Senate in regard to requesting the attendance 
of absent Senators, I would respectfully report, that the Secretary reported as ab- 
sent the following Senators. 

Among the names there mentioned the name of the Senator from 
New York appears. Then the Sergeant-at-Arms reports further: 

I found in the Senate Chamber and adjoining cloak-rooms Senators Bayard, 
Blaine, Burnside, Cameron of Wisconsin, &o. 

Mr. CONKLING. I wish merely to say that I was not found in an 
adjoining cloak-room, but I was found exactly where I now stand. 
The Sergeant-at-Arms inquiring of me if he should report that I was 
present my reply was “I am here.” I suppose that makes me pres- 
ent. I merely wish to say that I was neither absent nor in an ad- 
joining cloak-room, but within four feet of my seat. 

Mr. SAULSBURY. I have announced several times in the course of 
the evening that I am paired with the Senator from Michigan, [Mr. 
Ferry.] I have been in the Senate Chamber nearly all the evening, 
and should have voted had I not been paired. 

Mr. PADDOCK. Among the number of those reported as absent 
and not paired, as I remember, the name of my colleague [Mr. Saun- 
DERS] was read. I desire to state, on his behalf, that he is absent 
but is paired with the Senator from Texas, [Mr. Coxe.] As far as I 
am concerned, I am here and expect to remain. 

Mr. CAMERON, of Pennsylvania. Iam announced as being absent. 
I have not been absent. I have been heretheentireevening. Some- 
times I have not voted, and probably I shall not hereafter vote at all 
times, but I have been here during the whole night, and I propose to 
remain as long as any one else remains. 

Mr. V I wish to state that my colleague [Mr. JOHN- 
STON] is detained from the Senate by indisposition, and in addition 
to that he is patred with the Senator from Colorado, [Mr. TELLER. ] 

Mr. BURNSIDE. I beg to state that my colleague [ Mr. 33 
was called home yesterday by the death of a friend. He is pai 
with the Senator from Georgia, [Mr. GoRDON. ] 

Mr. PLATT. Isee that my name is reported by the Secretary as 
one of those Senators who are absent. I believe I have not been 
absent at any roll-call of the Senate this evening. 

Mr. LOGAN. Am I numbered among the dead or absent? 

The PRESIDING OFFICER. The Senator is reported among the 
dead and living both, [laughter,] his name having been furnished 
to the Sergeant-at-Arms as absent from the list and having been found 
in the Senate Chamber or one of the cloak-rooms. 

Mr. LOGAN. One or the other; I have been in one or the other 
all the ari 

Mr. GROOME. Sinceit seems to be extremely fashionable to 5 7 
nate the exact spot where we were, I wish to say that although I did 
not vote on the last roll-call I was in the Senate Chamber when sum- 
moned by the Sergeant-at-Arms to be present. 

Mr. ALLISON. May I ask now if the report of the Sergeant-at- 
Arms discloses the presence of a 8 or the absence of a quorum? 

a PRESIDING OFFICER. That question has not been deter- 
min 

Mr. ALLISON. I should be glad to have it determined. 

Mr. MAXEY. Before that is announced I desire to state that my 
colleague [Mr. Coxe] is paired with the Senator from Nebraska, [Mr. 
SAUNDERS. 

Mr. ALLISON. Is there a quorum present? 

The PRESIDING OFFICER. The Chair could probably make an 
arithmetical calculation and ascertain the fact as to whether the 
members reported by the Sergeant-at-Arms and those answering to 
the roll-call constitute a quorum. 

Mr. ALLISON. Assuming that a quorum is present, I move that 
all further proceedings under the call be dispensed with. - 

The motion was not agreed to 

The PRESIDING OFFICER. What is the pleasure of the Senate? 

Mr. HEREFORD. I presume we shall proceed with the further exe- 
cution of the call and send for the other absentees. 

Mr. ALLISON. I venture to make a motion that the Senator from 
Maryland [Mr. WHYTE] be excused. 

The PRESIDING OFFICER. What is the motion of the Senator 
from West Virginia? 

Mr. HEREFORD. The call has not been entirely executed yet, be- 
cause there are Senators who have not been notified. I presume it 
will not take a motion to proceed farther for the reason that the motion 
is unexecuted or only partially executed. 
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Mr. LOGAN. What does the Senator want to do now? 

Mr. HEREFORD. To get more Senators in. 

Mr. WINDOM. I suggest that we compromise this matter by tak- 
ing a recess until twelve o’clock to-day while the Sergeant-at-Arms 


is ascertaining the whereabouts of absent members. 

Mr. SLATER. I desire to state that my colleague [Mr. GROVER] 
is absent from the city on account of the sickness of a member of his 
family. 

3 Mro BLAINE. And is understood to be paired with my colleague, 
[Mr. Goatees 
Mr. SLA’ He is paired with the Senator from Maine, LMr. 


BADRA 
Mr. W OM. I move that the Senate take a recess until twelve 
o'clock to-da; 


Mr. HEREFORD. I rise to a point of order. No motion for a re- 
cess is in order during a call of the Senate. 
Mr. WINDOM. I ask unanimous consent that we take a recess, if 


the Chair hears no objection., : 

Mr. WITHERS and others. I object. 

The PRESIDING OFFICER. Objection is made. 

Mr. PADDOCK, (at three o’clock and fifteen minutes a. m.) If my 
recollection serves me correctly I have not made a motion to adjourn 
during the present session, and in order that I may make a little 
e of that kind just once, I now move that the Senate adjourn. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Nebraska, that the Senate adjourn. 

Mr. PADDOCK. It has been a long time since I have made a mo- 
tion of this kind and I Bope I shall be indulged. 

The Senate refused to adjourn. 

Mr. PADDOCK. Ishall not indulge in any such experiment again, 
Mr. President. 

1 What is the question before the Senate, Mr. Pres- 
nt 

The PRESIDING OFFICER. The unexecuted order of the Senate 
in regard to absent Senators. The Sergeant-at-Arms has made one 
report, and is engaged in a further execution of the order. 

After a delay of fifteen minutes, 

The PRESIDING OFFICER. The Chair will submit to the Senate 
an additional report from the Sergeant-at-Arms. It will be read for 
the information of the Senate. 

The Chief Clerk read as follows: 


WASHINGTON, June 18, 1879. 
To the President of the Senate: 


Sharon, Teller, Whyte, and Williams. And as sick: Messrs. 


Davis of Ilinois, and Johnston. 
Senators Bell, Bruce, Booth, Chandler, Coke, 
nders, Wallace, and Voorhees of the order 


Respectfully reported in obedience to the order of the Senate in regard to absent 
Senators. 


R. J. BRIGHT, 
Sergeant-at-Arms. 

Mr. PADDOCK, (at five o’clock and twelve minutes a.m.) I move 
that the Senate do now adjourn. 

The PRESIDING OFFICER. The Senator from Nebraska moves 
that the Senate do now adjourn. 

The e being put, it was declared that the noes appeared to 

revail. 
* Mr. PADDOCK. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. GORDON, (when his name was called.) On this question I am 

paired with the Senator from Rhode Island, [Mr. ANTHONY. ] 
Nr. MORGAN, (when Mr. Hovuston’s name was called.) I desire 
to say that my colleague [Mr. Houston] has retired from the Senate 
on account of indisposition. Not being able to remain any longer, he 
has gone to his room. 

Mr. McMILLAN, (when his name was called.) Iam paired with 
the Senator from New Jersey, [Mr. MCPHERSON. ] 

Mr. GROOME, (when Mr. ROLLINS’S name was called.) I desire to 
state that the Senator from New Hampshire [Mr. ROLLINS] has left 
the Senate because of indisposition. He desired me to keep him right 
5 the record. I therefore desire to say that he would vote “ yea,” if 

ere. P 

The roll-call was concluded. 

Mr. PLATT, I desire to state that the Senator from Michigan [Mr. 
CHANDLER] is paired with the Senator from Kentucky, [Mr. Beck, I 
who is absent on account of indi ition. 

Mr. SAULSBURY. Iam paired with the Senator from Michigan, 
[Mr. Seah 
Mr. PADDOCK, I think the Senator from Texas [Mr. COKE] has 
voted through inadvertence. As I understand, he has paired with 
my colleague, [Mr. SAUNDERS. ] 

‘Mr. COKE, (after having voted in the negative.) I desire to with- 
draw my vote. I had forgotten for the moment that I was paired 
with the Senator from Nebraska, [Mr. SAUNDERS. ] 

Mr. VANCE. My colleague [Mr. RANsoM] was compelled to leave 
the Senate Chamber on account of ill-health. 

Mr. BELL. I am paired on all political questions with the Sen- 
ator from Kentucky, Ear. WILLIAMS. } 


Mr.GROOME. Idesireto announce that my colleague[Mr. WHYTE] 
is paired with the Senator from Iowa, [Mr. ALLISON.] If here, my 
colleague would vote “nay,” and I doubt not the Senator from Iowa 
would vote “yea.” 

The result was announced—yeas 7, nays 21; as follows: 


YEAS—7. S 
Burnside, Kirkwood, Paddock, Windom. 
Hill of Colorado, Logan, Platt, 
NAYS—21. 

Call, Hampton, Kernan, Vest, 
Cockrell, H Lamar, Walker, 
Davis of W. Va, Hereford, Morgan, Withers, 
Eaton, Hill of Georgia, Randolph, 
Garland, Jonas, Slater, 
Groome, Jones of Florida, Vance, 

ABSENT—48. 
Allison, Carpenter, Hoar, Plumb 
Anthony, Chandler, Houston, Ransom, 
Bailey Cok Tagala, Rollins, 
Bayard, J 7 Johnston, Saulsbury, 
Beck, Davis of Ilinois, Jones of Nevada, Saunders, 
Bell. Dawes, Kellogg. Sharon, 
Blaine, Edmunds, McDonald, Teller, 
Booth, Farley, McMillan, Thurman, 
Bruce, Fi ý McPherson, Voorhees, 
Butler, on, Maxey, Wallace, 
Cameron of Pa., Grover, Morrill, Whyte, 
Cameron of Wis., Hamlin, Pendleton, Williams. 


The PRESIDING OFFICER. The Senate refuses to adjourn. 

After an interval of twenty minutes, 

The 1 OFFICER. er Chair TON lay betize the Sen- 
ate an itional report, a report of progress, by the Sergeant-at- 
Arms, which will be read for information, . er 

The Chief Clerk read as follows: 


eTo the President of the Senate: 


In obedience to the order of the Senate in regard to absent Senators, I would re- 
eee that Senators Booth, Dawes, and Kellogg answer that they are 
too unwell to come to the Senate; Senator Wallace, not found. 

Senators Morrill, Saunders, and Bruce answer that they will come immediately. 

Senators Bell, Coke, and Kirkwood report in person. K g. BRIGHT 


Sergeant. at- Arms. 


Mr. DAVIS, of West Virginia. I presume all the absentees will be 
notified. I suppose there is a continuation of the call. I notice all 
who have answered are not here. 

The PRESIDING OFFICER. The Chair cannot tell how many 
have not answered and how many have. There have been three or 
four reports made. 

Mr. PADDOCK. I move that all further proceedings under the 


call be i ee with. 

Mr. HEREFORD. I rise to a point of order, that no such motion 
can be made. 

The PRESIDING OFFICER. It has been the universal custom of 
the Chair to sustain all such motions, and the present occupant of the 
chair will decide the motion in order. It has been decided time and 
again. Ihave half a dozen records before me sustaining that point. 

Mr. PADDOCK. Is it not always in order after a report made by 
the Se nt-at-Arms ? 

The PRESIDING OFFICER. The question before the Senate is the 
motion made by the Senator from Nebraska to dispense with further 
8 under the call of the Senate. 

M, ae KLING called for the yeas and nays, and they were ordered 
and taken. 

Mr. COKE. I am paired with the Senator from Nebraska, [Mr. 
8 

Mr. McDONALD. I am paired with the Senator from Wisconsin, 
[Mr. CARPENTER.] If he were here, I should vote “nay.” 

The result was announced—yeas 7, nays 23; as follows: 


WASHINGTON, June 18, 1879. 


YEAS—7. 
Burnside, Hill of Colorado, Paddock, Windom. 
Conkling, Kirkwood, Platt, 

NAYS—23. 
Bayard, Hampton, Kernan, Slater, 
Call, 8, Lamar, Vance, 
Davis of W. Va., Hereford, Maxey. Vest, 

ton, Hill of Georgia, ses Walker, 
Garland, Jonas, Pendleton, Withers. 
Groome, Jones of Florida, Randolph, 
ABSENT—46. 

Allison, Chandler, Houston, Rollins, 
Anthony, Cockrell, Ingalls, Saulsbury, 
Bailey, Coke, Johnston, Saunders, 
Beck, Davis of Illinois, Jonesof Nevada, Sharon, 
Bell. Dawes, Kellogg, eller, 
Blaine, Edmunds, Thurman, 
Booth, Farley, Ne Donald, Voorhees, 
Bruce, Ferry, McMillan, Wallace, 
Butler, Gordon, McPherson, Whyte, 
Cameron of Pa., Grover, Morrill, iams 
Cameron of Wis., Hamlin, Plumb, 
Carpenter, Hoar, Ransom, 


So the motion was not agreed to. 

The PRESIDING OFFICER, (at five o'clock and forty-two min- 
utes a.m.) The Chair will lay before the Senate a report from the 
Sergeant-at-Arms, made out on one of the roll-call lists, showing those 


1879. 


absent as furnished by the Clerk and those whom he has notified in 
pursuance of the order of the Senate. 

Mr. DAVIS, of West Virginia. Will the Chair be kind enough to 
have it reported, so that the Senate can understand it? 

The PRESIDING OFFICER. It will be read for the information 
of the Senate. The list of absentees will be read first. 

The Chief Clerk read as follows: 

Messrs. Allison, Anthony, Ba: Beck, Bell, Blaine, Booth, Bruce, Burnside, 
Butler, Cameron of Pennsylvania, Cameron of Wisconsin, Chandler, Coke, Conk- 
ling, Davis of Illinois, Davis of West Virginia, Dawes, Edmunds, Farle , Ferry, 
Gordon, Groome, Grover, Hamlin, Hill of Sie Hoar, Houston, 1 Jobn- 
ston, Kellogg, Kirkwood, Logan, McMillan, McPherson, Morrill, Paddock, Platt, 
Plumb, nsom. Rollins, Saulsbury, Saunders, Sharon, Teller, Thurman, Vest, 
Voorhees, Wallace, Whyte, Williams, and Windom. 


The PRESIDING OFFICER. The Secretary will now read the 
names of those who have been requested to appear in the Senate. 

The Chief Clerk read as follows: 

Messrs. Allison, Bayard, Bell, Blaine, Booth, Brice, Burnside, Cameron of Penn- 


sylvania, Cameron of.\Wisconsin, Coke, Conkling, Davis of West Virginia, Gordon, 

roome, Hill of Colorado, Houston, Ingalls, Kirkwood, Logan, McMillan, Morrill, 
as Platt, Ransom, Rollins, Saulsbury, Saunders, Thurman, Vest, and Win- 

om. 

Mr. Anthony is absent from the city. 

Mr. Beck, out of the city. 

Mr. Butler, ont of the city. 

Mr. Chandler, no answer. 

Mr. Davis, of Illinois, sick. 

Mr. Dawes, sick. 

Mr. Edmunds, out of the city. 

Mr. Farley, out of the city. 

Mr. Grover, out of the city, 

Mr. Hamlin, out of the city. 

Mr, Hoar, out of the city. 

Mr. Johnston, sick. 

Mr. Kellogg, sick. 

Mr. McPherson, out of the city. 

Mr. Plumb, out of the city. 

Mr. Sharon, out of the city. 

Mr. Teller, out of the city. 

Mr. Whyte, out of the cit 

r. yte, out of the 8 
Mr. Williams, out of the — 


Mr. CONKLING. How many are “ont of the city?” 

The PRESIDING OFFICER. Twelve “ out of the oa 

Mr. SAULSBURY. I desire to say, once for all, that I have been 
here all night. I could not vote because I was paired with the Sen- 
ator from Michigan, [Mr. Ferry.] 

Mr. DAVIS, of West Virginia. Part of the Senators called have 
paired, and I see no note made of those who have paired and answered 
to the call. Isaggest that there are a number—myself among them 
who have not been out of the Chamber, but who have responded to 
every call that has taken place. I know that the Senator from Del- 
aware [Mr. BAYARD] has been in the Chamber all the time, and yet 
he is down as absent. I take it the list was furnished of those who 
did not vote on some particular call, though they might have been in 
the Senate. 

Mr. PADDOCK. I desire to state, so far as I am concerned, that 
the report is inaccurate. I have been in the Chamber or near to the 
Chamber—in the cloak-room possibly, but not out of hearing of the 
Clerk when the roll-call was being proceeded with—since yesterday 
at twelve o'clock noon. 

Mr. PLATT. It seems to me, Mr. President, that there is some 
mistake about the absentees, as also about those who have been noti- 
fied. I believe I have not been absent and Ihave not failed to respond 
to my name when there has been a call of the Senate. Sometimes I 
have not voted; but when there has been a call of the Senate I be- 
lieve I have without exception responded to my name, and I certainly 
have no recollection of having been requested by the Sergeant-at- 
aon to present myself here. There is some mistake about it, evi- 

ently. 

Mr. CONKLING. I can confirm the Senator from Connecticut. I 
have not been requested by the Sergeant-at-Arms to attend. I have 
been present, however, at all times since twelve o’clock yesterday 
not having been out of the Capitol, and not more than a few steps 
away from my seat at any time. I have not been absent. 

The PRESIDING OFFICER. The Senate will remember that that 
report which was made by the Sergeant-at-Arms and was read in full 
in regard to the Senators who were found in the Senate Chamber 
includes the names of those as well as those who were notified out- 
side of the Senate Chamber. 

Mr. CONKLING. That explains it, no doubt. 

Mr. PADDOCK. It seems to me that after so elaborate and satis- 
factory a report from the Sergeant-at-Arms, we can now dispense with 
further proceedings under thecall. I therefore move that all farther 
proceedings under the call be dispensed with. 

The P. IDING OFFICER. The Senator from Nebraska moves 
that further proceedings under the call be dispensed with. 

The motion was not agreed to. 

Mr, CAMERON, of Pennsylvania, (at six o’clock and five minutes 
a.m.) Mr. President, it is about time, I think, to proceed to business. 
Therefore I move that all further proceedings, under the call be dis- 
pensed with ; and upon that motion I call for the yeas and nays. 

Mr. WITHERS. Was not that the last motion which was acted on 
by the Senate? 

The PRESIDING OFFICER. The Chair does not know that that 
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would be an objection to it if it were; and the Chair does not know 
that it was the last motion, The Chair will look at the record, as so 
many motions of that kind have been made, 

Mr. EATON. I rin eri to my friend from Pennsylvania that while 
he is removing disabilities he take them all and move that all pro- 
ceedings under all the calls be suspended. I would not expect to 
vote for it, but yet it seems to me that it would be better if he would 
make all his associates loyal Senators. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Pennsylvania, on which the yeas and nays have been 
demanded. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Wisconsin, [Mr. CARPENTER.] If he were present, 
I should vote “nay.” 

The roll-call was concluded; and the result was announced—yeas 
5, nays 22; as follows: 


YEAS—5. 
Cameron of Pa., Paddock, Platt, Saunders. 
Conkling, 
NAYS—22. 
Call, Hampton, Kernan, Slater, 
Cockrell, Harris, Lamar, Vance, 
Coke, ‘ereford, Maxey, Walker, 
Davis of W. Va., Hill of Georgia, Morgan, Withers. 
ton, Jonas, Pendleton, 
Garland, Jones of Florida, Randolph, 
ABSENT—49. 
Allison, Chandler, Ingalls, Saulsbury, 
Anthony, Davis of Illinois, Johnston, haron, 
Bailey, Dawes, Jones of Nevada, Teller, 
Bayard, Edmunds, Kellogg, Thurman, 
Beck, Farley, Kirkwood, est, 
Bell, Ferry, Logan Voorhees, 
Booth, Groome, MeMa Warte” 
roome, r an, 
Bruce, Grover, McPherson, Wiliams, 
Burnside, Hamlin, Morrill, Windom. 
Batler, Hill of Colorado, Plamb, 
Cameron of Wis., y * Som, 
Carpenter, Houston, Rollins, 
So the motion was not ed to 


Mr. PADDOCK, (at seven o’clock a, m.) Would it be in order to 
call cag another report from the Sergeant-at-Arms concerning ab- 
sentees 

The PRESIDING OFFICER. The Ser, t-at-Arms will report as 
soon as he has anything to report, the Chair presumes. 

Mr. PADDOCK. If he has nothing farther to report, I think we 
might as well dispense with further proceedings under the call. It 
is a long time since we have had a of the roll. 

Mr. CONKLING. Does the Senator make that motion? 

Mr. PADDOCK. I move that all further proceedings under the 
call be dispensed with. 

The motion was not agreed to. 

Mr. SAUNDERS, (at seven o'clock and or minutes a.m.) I 
moya ey 3 proceedings under the call of the Senate be dis- 
pensed with. 

Mr. CONKLING. On that let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. PADDOCK, (when his name was called.) I believe the Sena- 
tor from Tennessee [Mr. BAILEY ] is not present, and if he is not here 
Jam paired with him. 

The roll-call was concluded, 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Georgia, {Mr. GORDON.) If my colleague were here, he 
would vote “ yea.’ 

The result was announced—yeas 6, nays 16; as follows: 


YEAS—6. 
Burnside, Conkling, Platt, Saunders, 
Cameron of Pa., Pendleton, 

NAYS—16, 
Call, Garland, Hill of Georgia, Slater, 
Coke, Groome, Jones of Florida, Vance, 
Davis of W. Va., Harris, Kernan, Vest, 
Eaton, Hereford, Morgan, Withers, 

ABSENT—S. 

Allison, Davis of Illinois, Jonas, Ransom, 
Anthony, Dawes, Jones of Nevada, Rollins, 
Bailey, Edmunds, Kellogg, Saulsbury, 
Bayard, Farley, Kirkwood, Sharon, 
Beek, Ferry, Lamar, Teller, 
Bell, Gordon, Logan, Thurman, 
Blaine, Grover, McDonald, Voorhees, 
Boo Hamlin, MeMillan, Walker, 
Bruce, Hampton, McPherson, W. 
Butler. Hill of Colorado, Maxey, Whyte, 
Cameron of Wis, Hoar, orrill, i 
Carpenter, Honston, Paddock, Windom. 
Chandler, Ingalls, Plumb, 
Cockrell, Johnston, Randolph, 


So the motion was not agreed to. 

Mr. DAVIS, of West Virginia. I judge now we can have an under- 
standing that we shall take the vote to-day. If so, I ask general 
consent—— 
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Mr. CONKLING. Wecan have no understanding. That is not what 
we have staid for. i 

The PRESIDING OFFICER. What proposition does the Senator 
from West Virginia make? 

Mr. DAVIS, of West Virginia. Ido not make any. 

Mr. MORRILL, (at nine o'clock and ten minutes a.m.) Mr. Presi- 
dent, I have not any doubt that the Senate on each side would be 
willing to have this bill disposed of during the day, and I take the 
liberty, therefore, of moving that we adjourn at the present time. I 
think that reasonable men can reach some proper conclusion about 
the matter. I move, therefore, that the Senate adjourn. 

The PRESIDING OFFICER, (Mr. Vance in the chair.) The Sen- 
ator from Vermont moves that the Senate do now adjourn. 

Mr. EATON. Not unconditionally, I hope. 

Mr. MORRILL. I hope the Senator from Connecticut heard what 
I said. Isaid that I not a particle of doubt, so far as the majority 
on. this side is concerned, that this bill can be disposed of to-day. 

Mr. PLATT. I want to say that I cannot consent to any arrange- 
ment that it shall be disposed of at any particular time. 

Mr. MORRILL. I do not ask that. 

The PRESIDING OFFICER. The motion is not debatable. 

Mr. PENDLETON. I understood the Senator from Connecticut 
said he would not agree to any particular time. Will he agree that 
it shall be done during the day? 

Mr. PLATT. I ee that it shall be done at any time. 

Mr. EATON. Neither ay nor to-morrow? Vote down the motion. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont, that the Senate do now adjourn. 

Mr. EATON. I desire it to be distinctly understood that so far as 
the democratic members are concerned we have been anxious all the 
while that there should be an adjournment if this matter could be 
settled to-day or, legislatively, to-morrow. Imean the 1 day 
of Thursday, no matter how long that may last, whether it be ten 
hours, or twelve hours, or twenty hours. I think I understand my 
colleague. The Senator from New York [Mr. CoNKLING] will not 
agree to this, and therefore I do not blame my colleague for what he 
sai 


d. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Vermont, that the Senate do now adjourn. 
sees MORRILL. I hope that there will be unanimous consent to 

ourn. 
e motion was not agreed to. 

Mr. BURNSIDE, (at nine o’clock and twenty-four minutes a. m.) I 
move that the Senate take a recess for one hour. 

The PRESIDING OFFICER. The Senator from Rhode Island moves 
that the Senate take a recess for one hour. 

Mr. EATON. I hope not; we have been here so long. 

Mr. PENDLETON. Make it two hours if there is to be a recess. 

Mr. BURNSIDE. I hope gentlemen on the other side will consent 


to a recess. 
é 825 PRESIDING OFFICER. The Chair thinks the motion is not 
in order. 

Mr. BURNSIDE. Is there no methédd under the rules by which I 
can ask that Senators be sent for, so that we can have a quorum here? 
I think it fair that Senators be sent for and brought to the Chamber. 

The PRESIDING OFFICER. The Chair will inform the Senator 
from Rhode Island that the Se: t-at-Arms is now endeavoring to 
get Senators here. That is the order of the Senate. 

Mr. BURNSIDE. I ask for a report of the Se 
the motion prevailed directing the Sergeant-at- 
bers here! 

Mr. WITHERS. No; to request their attendance. 

Mr. BURNSIDE. Then I move that the Sergeant-at-Arms be di- 
rected to bring Senators to the Chamber. 

The PRESIDING OFFICER. That motion is in order. 

Mr. BURNSIDE. That he proceed to bring members here promptly. 

Mr. WITHERS. To carry out the rule which says the attendance 
5 absent Senators may be requested or, if necessary, directed by the 

nate. 

Mr. BURNSIDE. And that he use a sufficient number of deputies 
to 3 here promptly. 

The PRESIDING OFFICER. The motion of the Senator from 
Rhode Island is that the Sergeant-at-Arms be directed to compel the 
attendance of absent members. 

Mr. BURNSIDE. And that he use a sufficient force of deputies to 
bring them here > prompt : 

The PRESIDING OFFICER. That will be understood. Is the 
Senate ready for the question ? 

Mr. EATON. What is the question ? 

The PRESIDING OFFICER. The motion of the Senator from 
Rhode Island is to direct the Sergeant-at-Arms to compel the attend- 
ance of absent members. 

Mr. EATON. Before the motion is acted upon we ought to know 
who the absent members are, and therefore I move a call of the Sen- 
ate, so that we may know who the absent members are. 

Mr. BURNSIDE. Iacceps that, with the understanding that I will 
renew my motion after the call of the Senate. 

The PRESIDING OFFICER. That does not require a motion in 
the opinion of the Chair. It can be ordered by the Chair. The Sec- 
retary will call the roll of the Senate. 


t-at-Arms. Has 
to bring mem- 
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The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY] was called home yesterday by the death of a 
friend; otherwise he would be present. 

The roll-call was concluded; and the following Senators answered 
to their names: 


B. Garland. Kernan, Vance, 
Gordon, McDonald, Vest, 

Burnside, Groome, Morrill, Walker, 

Call, Harris, Pendleton, Wallace, 

Chandler, Hereford, tt, Withers. 

Coke, Hill of Georgia, Randolph, 

Davis of W. Va., Uins, 


The PRESIDING OFFICER. The roll-call exhibits twenty-nine 
Senators present, not a quorum. 

Mr. BURNSIDE. Now, I move that those who are found absent by 
this roll-eall be compelled to attend by the Se t-at-Arms, and I 
hope the Chair will- give such instructions to him as will make him 
send men off in iages to bring Senators here. 

The PRESIDING OFFICER. emotion to compel the attendance 
of the absent Senators is now in order, 

Mr. BURNSIDE. I make that motion. 

The PRESIDING OFFICER. The Senator from Rhode Island moves 
that the Sergeant-at-Arms be directed to compel the attendance of 
absent members, and to use the necessary force. 

Mr. BURNSIDE. When I speak of “ force” I do not speak of arms, 
but Se force of numbers, so that Senators can be reached simulta- 
neously. 

Mr. ROLLINS. You do not mean a military force. 

Mr. BURNSIDE. Ido not mean an armed force, but a sufficient 
force in number to bring them here quietly. 

The PRESIDING OFFICER. All necessary force is comprehended 
in the term “compel attendance.” 

Mr. ROLLINS. Perhaps, if convenient, the Army could be used as 
a police force! 

. Ransom entered the Chamber and his name was recorded as 


present. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Rhode Island, that the Sergeant-at-Arms be directed to 
compel the attendance of absent members. 

Mr. ROLLINS. I move to strike out the word“ compel.” 

Mr. BURNSIDE. We have heretofore used the word “request.” 

Mr. ROLLINS. That is all we can do anyway. 

Mr. HEREFORD. They have been requested and do not come. 
There is no use in it. 

Mr. ROLLINS. That is all you can do. Imovetostrike out “com- 
pel” and insert “ request.” 

Mr. BURNSIDE. If the Sergeant-at-Arms will send eight or ten 
carriages and a man with each carriage for these Senators, he can 

t them here very soon. They went away last night with the un- 

erstanding that if certain members here would stand guard they 
would be here at a reasonable hour in the morning. I want those 
Senators brought here now. I want the understanding carried out. 

The PRESIDING OFFICER. The question is not debatable. 

Mr. ROLLINS. Allow me to ae that when the Sergeant-at- 
Arms finds the Senators all he can do then is to request their attend- 
ance. He will not be able to compel them to attend. 

Mr. BURNSIDE. Yes, he will. 

The PRESIDING OFFICER. The question is on the amendment of 
the Senator from New Hampshire to the motion of the Senator from 
Rhode Island to strike out the word “compel” and insert “request.” 

Mr. THURMAN. In my judgment the best thing we can do is to 
get on as quietly as we can until Senators get their breakfasts and 
they will then come in a good humor. If poren for them now, they 

ill come in a bad humor. I think the thing is not to pass the 
resolution at all. 

Mr. BURNSIDE. It is time they all had their breakfast; itis half 
past nine o’clock. 

Mr. THURMAN. Oh, no; they have not. They left here so late 
that many of them have not had their breakfasts yet. 

Mr. BURNSIDE. All Senators have not the luxurious habits of the 
Senator from Ohio. 

Mr. THURMAN. The Senator from Ohio did not go to bed at all. 

Mr. BURNSIDE. I have been called at my house at one o’clock by 
the Sergeant-at-Arms, and told that I was. required to be at the Sen- 
ate Chamber, and under an order to compel Senators’ attendance. I 
obeyed the order of the Sergeant-at-Arms. Ido not see why we can- 
not make Senators come. We shall not have a quorum at twelve 
o’clock unless we do something of this kind. I do not see why we 
should not try the experiment. 

Mr. HEREFORD. I suggest to the Senator from Rhode Island 
that the difficulty is not that the Senators are not here, but that they 
will not vote although sitting in their seats. That is the trouble. 
If the Senator will compel his political friends, or induce those who 
act in harmony with him, to vote when they are in their seats, then 
the proper legislation can be carried on. It is now nearly the Ist 
day of July, when the regular appropriations fall, and the democratic 
party on this floor has been striving all night to carry out these appro- 
priations and not stop the Government ; yet the Senators on the oppo- 
site side of the Chamber have sat in their seats all night time after 
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time and time after time, and hour after hour when their names have 
been called have not answered but have declined to vote. The trouble 
is not that they are not here, but the trouble is that they will not 


vote. 

Mr. BURNSIDE. It has been in the power of the majority to ad- 
journ ever since a reasonable hour for adjournment was reached 
yesterday afternoon; and in view of the fact that they occupied the 
entire day of yesterday, or nearly so, it would have been proper and 
just in them to have adjourned when that time arrived. Then we 
could have met here to-day at twelve o’clock and gone on with the 
bill without any delay whatever, and the republicans would have 
voted as occasion required; but they did not care to go on with the 
understanding that they would be compelled to vote upon the bill 
to-day, whether the debate was finished or not. Ido not think there 
is any question as to which side of the Chamber justice rests in this 
case. There is no question about it in my mind. 

The PRESIDEN o tempore. The question is on the amendment 
of the Senator from New Hampshire to strike out the word “ compel” 
and insert the word “ request.” 

The amendment was rejected; there being on a division—ayes 7, 
noes 16. 

Mr. ROLLINS. Is there a quorum? i 

The PRESIDENT pro tempore. No quorum is necessary, it being a 
question of compelling the attendance of absent members. The ques- 
tion is on the motion of the Senator from Rhode Island, that the Ser- 
5 be directed to compel the attendance of absent mem- 

Ts. 


The motion was agreed to. 

The PRESIDENT pro tempore. The Sergeant-at-Arms will proceed 
to execute the order. 

Mr. CONKLING. Mr. President, I understand that during a few 
moments’ absence from the Senate there was a call of the Senate, 
under what rule I cannot conceive, but that is not important. 

The PRESIDENT pro tempore. The Chair cannot answer, for the 
Chair was not in himself. 

Mr. CONKLING. I address the Chair merely to report myself as 
both here and present, and not absent. f 

Mr. WITHERS, (at eleven o'clock and fifty minutes a.m.) Irise 
to make a 1 eae 7 If the Senate adjourns before 
twelve o’clock to-day, will the legislative day of Thursday commence 
at twelve o’clock? 

The PRESIDENT tempore. Certainly it will. 

Mr. WITHERS. Then I move that the Senate do now adjourn. 

Mr. CONKLING. On that I demand the yeas and nays. 

The PRESIDENT pro tempore. Is there a second? There is not a 
sufficient number up. 

Mr. CONKLING. Oh, yes, if the Chair will count. 

The eee uaa hg tempore. There were but two Senators who 
rose to second the call. The Chair will count again, 

Mr. DAVIS, of West Virginia. It requires one-fifth of the Senators 

resent. 
8 The PRESIDENT tempore. The Chair can only make six up. 

Mr. CONKLING. I ask that the other side be counted, if the C 
thinks one-fifth have not risen. 

The PRESIDENT pro tempore. It is obvious to the Chair that there 
are not one-fifth. The question is on the motion of the Senator from 
Virginia that the Senate adjourn. 

e motion was a to; and (at eleven o’clock and fifty-one 
minutes a. m., Thursday, June 19, 1879,) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 18, 1879. 
ae House met at twelve o’clockm. Prayer by Rev. Davin WILLS, 


"The Journal of yesterday was read. 
CORRECTION, 
Mr. DIBRELL. I am recorded as not voting on the motion to ad- 
journ yesterday evening. I was present and voted no.“ 
The SPE . The correction will be made. 
The Journal was then approved. 
CONWAY NATIONAL BANK. 


Mr. NORCROSS, by unanimous consent, introduced a bill (H. R. 
No. 2329) authorizing the Conway National Bank, of Conway, Mas- 
sachusetts, to change its location and name; which was read a first 
and second time, referred to the Committee on Banking and Cur- 
rency, and ordered to be printed. 


ADDITIONAL POST-ROUTES. 


Mr. DAVIDSON. Lask unanimous consent to take from the Speaker's 
table, for consideration at this time, Senate bill No. 697, to establish 
additional post-roads in the State of Florida. 

Feet EEN S, of North Carolina. I desire to offer an amendment to 

e 5 

Mr. MCMILLIN. I have an amendment to offer. 


Mr. CONGER. There may be other gentlemen who would like to 
have additional routes inserted in this bill. 

The SPEAKER. The Chair will hear them. 

Mr. CONGER. I would suggest that if the bill could be referred 
to the Committee on the Post-Office and Post-Roads those who desire 
additional post-routes could have them inserted in the bill, and there 
would be no objection to the committee reporting the bill at any 


time. 

The SPEAKER. The adoption of the suggestion of the gentleman 
szor Michigan [Mr. CONGER] would, the Chair thinks, facilitate 

usiness. 

2 7 There are some routes which I would like included 
in the bill. 

Mr. STONE. The Committee on the Post-Office and Post-Roads 
have already during the present session reported two post-route bills; 
but there is no objection, I suppose, to their reporting another. 

The SPEAKER. The Chair is aware of what the gentleman from 
reins 75 [Mr. STONE] states; still, the 1 overt of the gentleman 
from Michigan [Mr. ConGER] seems to the Chair a good one. 

Mr. CONGER. I would like to insert a route in this bill; but I 
have not the data here now. 

The SPEAKER. It had better be understood that the Committee 
on the Post-Office and Post-Roads shall have leave to report back the 
bill at any time; and gentlemen who wish to submit amendments 
which they have prepared had better send them to the committee at 
once. 

Mr. STONE. If gentlemen who desire routes inserted in the bill 
will send them directly to the clerk of our committee, their proposi- 
tions will be attended to. 

Mr. DAVIDSON. If the committee is to have another meeting 
during this session, I have no objection to the reference of the bill. 

The SPEAKER. It is understood that the committee shall have 
leave to report at any time; and there is no danger of the bill failing 
in the House. 

Mr. TOWNSHEND, of Illinois. Why should we not pass this bill 
with the amendments now proposed, and let the committee report 
an additional bill if it be necessary ? 

Mr. CONGER. Let the bill be sent to the committee, and let 
amendments be sent to the Clerk, as my colleague [Mr. STONE] sug- 

ts. 


ges 
Mr. TOWNSHEND, of Illinois. It will be just as easy to get up 
a new bill for additional routes as to send this bill to the committee 


for the ee of having them included. 

Mr. DAVIDSON. Having been assured i Segre gentleman from 
South Carolina [Mr. Evrys] that there will be another meeting of 
the committee and that this bill will be reported, I consent to the 
reference of the bill. 

The SPEAKER. The bill will be referred to the Committee on the 
Post-Oflice and Post-Roads, with leave to report it back at an 
time, and gentlemen who desire 8 inserted are ee 
to send them promptly to the clerk of the committee. 


: C. R. FAULKNER. 

Mr. BARBER, by unanimous consent, reported from the Commit- 
tee of Claims a joint resolution (H. R. No. 103) to pay C. R. Faulkner 
$32.50, in full for services as messenger in the Forty-fifth Congress; 
which was read a first and second time, referred to the Committee 
of the Whole on the Private Calendar, and, with the accompanying 
report, ordered to be printed. 

PORTRAITS, ETC., FROM BUREAU OF ENGRAVING AND PRINTING. 


Mr. HAYES, I ask unanimous consent that the bill (H. R. No. 
1989) relating to printing impressions from portraits and vignettes 
be taken from the 8 er’s table, for the purpose of concurring in 
. of the Senate. The Senate has adopted a substitute 

or the bill. 

Mr. BUCKNER. I object to any other disposition of this bill than 
a reference of it to the Committee on Banking and Currency. 

Mr. HAYES. The Committee on Printing have considered the sub- 
ject, and are unanimous in favor of immediate action. 

Mr. BUCKNER. The bill refers to what shall be done with dies 
and plates in the Bureau of Engraving. It ought to be considered by 
the Committee on Banking and Currency, not by the Committee on 


Sening, 
Mr. HAYES. I cannot see what the Committee on Banking and 
Currency has to do with the question. 

The SPEAKER. The amendment of the Senate will be read, after 
which there will be opportunity for objection. 

The Clerk read as follows : 

Strike out all after the enacting clause and insert the following : 

That the Secretary of the Treasury, at the request of a Senator, Representative, 
or Delegate in Congress, the head of a De ment or bureau, art association, or 
. and he is hereby, authorized to sh impressions from any portrait or 
vignette which is now or may hereafter be a part of the engraved stock of the 
Bureau of Engraving and Printing, at such rates and under such conditions as he 
may deem necessary to protect the public interests. 

The SPEAKER. Is there objection ? 

Mr. HAYES. The gentleman from Missouri [Mr. BUCKNER] had 
better not object. This is substantially the same proposition that 
passed the House a few days ago. 

Mr. BUCKNER. I object to any other disposition of the bill than 
its reference to the Committee on Banking and Currency. 
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The SPEAKER. The gentleman cannot qualify his objection in 
that way. 

Mr. BUCKNER, Well, I object absolutely. 

SURVEY OF CHINCOTEAGUE INLET. 

Mr. BEALE, by unanimous consent, reported from the Committee 
on Commerce a bill (H. R. No. 2330) to correct the reading of an act 
making appropriations for the construction, repair, preservation, and 
completion of certain works on rivers and harbors, and for other pur- 
poses, approved March 3, 1879; which was read a first and second 
tim 


e. 

Mr. BEALE. I ask consent that this bil] be considered and acted 
on now. 

The bill was read. It provides that so much of the act named in 
the title as provides for the survey of Chincoteague Inlet, in the State 
of Virginia, be corrected so as to read“ the channel from the wharf 
at Franklin to the island of Chincoteague, in the county of Accomac, 
in the State of Virginia.” 8 

Mr. B The purpose of this bill is simply to correct a mis- 
description of the place which is to be surveyed. 

There being no objection, the bill was ordered to be engrossed for 
a third reading, was accordingly read the third time, and passed. 

Mr. BEALE moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. > 

The latter motion was ed to. 

The SPEAKER. The Chair suggests that the title of this bill be 
amended so as to read, “A bill to correct an error in the act,” &c. 

Mr. BEALE. I have no objection to that. 

The SPEAKER. The title will be modified accordingly. 

Mr. DUNNELL. I suggest a further amendment of the title. The 
date March 4, 1879,” should be “ March 3, 1879,” which the date of 
the approval of the act referred to. 

The SPEAKER. If there be no objection the word “four” in refer- 
ence to date will be struck out and “three” inserted. 

There being no objection, the title was modified accordingly. 

MICHAEL MEENAN, 


Mr. MARTIN, of Delaware, by unanimous consent, introduced a bill 
(H. R. No. 2331) granting pensions to the widow and minor children 
of Michael Meenan, deceased ; which was read a first and second time, 
and referred te the Committee on Invalid Pensions. 

PENSIONERS UNDER SPECIAL ACTS. 

Mr. NEAL. I ask unanimous consent, Mr. Speaker, to introduce 
for consideration at this time a joint resolution (H. R. No. 104) de- 
fining the meaning of section 2 of the act entitled“ An act making 
appropriations for the payment of arrears of pensions granted by act 
o Con approved January 25, 1879.” 

The SPEA . The joint resolution will be read, and the Chair 
will then ask for objection. 

The Clerk read as follows: 

Whereas doubts have arisen as to the pr 


of the above-recited act in this, to wit, whether it extends to and includes persons 
placed upon the pension-rolls by virtue of special acts of Congress: Therefore, to 


remove all doubts in this 
esentatives of the United States of 
shall be 


construction of the second section 


Be it resolved by the Senate and House of 
America sa fin That said section of said act of Congress 
so construed and defined as to include within its provisions and entitled to its bene- 
who may have been or who may hereafter be placed upon the pen- 
sion-rolls by virtue of any special act of Congress by reason of wounds or injuries 
received or of disease contracted in the military service of the United States since 
the 4th day of March, 1861, or because of the death of any person while in said 
service. 


There was no objection ; and the joint resolution was received, read 
a first and second time, ordered to be engrossed and read a third time, 
and being engrossed, it Spheres ng, fed read the third time, and passed. 

Mr. moved to reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ALTERATION IN THE HOUSE WING. 


Mr. KIMMEL. Iam directed, Mr. Speaker, to report from the select 
Committee on Ventilation a resolution authorizing a change in the 
plan of the House, and to ask for its consideration at this time. 

The SPEAKER, The resolution will be read, and the Chair will 
then ask for objection. 

The Clerk read as follows: 


Resolved, That the Speaker be, and he is hereby, authorized to make such 
change in the accommodations for committees and officers of the House as are ren- 
dered necessary by the alterations of the House and the rooms in the south wing 
of the Capitol provided for by the last Congress; and that he be, and is hereby, au- 
thorized to assign the reception-room of the House to the Committee on SI 
priations, and to cause a door to be cut through the eastern wall of said room into 
the adjoining corridor for the accommodation of said committee: Provided, These 
ee er can be made without interfering with the plans already adopted, and in 
accordance with existing laws in regard to the ventilation of the Hall of the House: 
Provided also, That in making connection between the reception-room and the 
room of the Committee on Appropriations no material obstruction shall be made 
to the admission of light and air into the corridor. 


Mr. KIMMEL. I ask, Mr. Speaker, for the passage of the resolu- 
tion. 
Mr. WRIGHT. I rise for the purpose of rat anon amendment. 
The or mac Does the gentleman from Maryland yield for that 
purpose 


Mr. KIMMEL. I do. 

Mr. CONGER. I object to the consideration of this if it is to be 
amended to include other matters. 

The SPEAKER. The gentleman from Michigan objects unless the 
previous qeran is called. 

Mr. COX. He cannot object conditionally. 

The SPEAKER. The Chair knows that, bat the gentleman makes 
his objection absolute, and for the information of the gentleman from 
Maped the Chair thought proper to state the fact in manner as 

e did. : 

Mr. CONGER. If I can withhold my objection I will do so until 
after the pete A the amendment for information. 

The SPEAKE The amendment will be read. 

Mr. KENNA. Let the amendment be read, and then let us have a 
right to object to the consideration of the whole subject. 

r. WRIGHT. I offer the following amendment. 

The Clerk read as follows: 

Provided also, That the Committee on Public Buildin 
to consider the question of an elevator for the House of 
by bill or otherwise. 

Mr. CONGER. There is no objection to that. 

Mr. WRIGHT. I hope the gentleman will accept that. 

Mr. KIMMEL. I do. 

The House divided; and there were—ayes 64, noes 21. 

Mr. REAGAN. The amendment is a resolution which goes properly 
to the Committee on Public Buildings and Grounds. I suggest they 
should be considered separately. 

The SPEAKER, The amendment is not germane, and would be 


out of oe 

Mr. KENNA. That is the point the gentleman from Texas makes. 
I do not antagonize the resolution or any part of it, but I think the 
point of the gentleman from Texas is well taken. I suggest by unan- 
imous consent the amendment offered by the gentleman from Penn- 
sylvania and adopted be acted on separately. 

The SPEAKER. The amendment of the gentleman from Pennsyl- 
vania merely provides for an inquiry into the expediency of having 
an elevator in this portion of the Capitol. If there be no objection 
the amendment offered by the gentleman from Pennsylvania will be 
withdrawn. 

Mr. WRIGHT. I withdraw it with the understanding that I will 
be itted hereafter to offer it as a distinct proposition. 

here was no objection. 

The resolution as reported by the committee was adopted. 

Mr. KIMMEL moved to reconsider the vote by which the res- 
olution was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was to. 

Mr. WRIGHT. I now offer the following resolution: 

Resolved, That the Committee on Public Buildings and Grounds be directed to 


consider the question of an elevator for the House of Representatives and report 
by bill or otherwise, 


The resolution was adopted. 
ORDER OF BUSINESS. 


Mr. DUNNELL. Iask unanimous consent to introduce at this time 
a bill for reference to the Committee on Public Lands. 

Mr. SAMFORD. I call for the regular order. 

The SPEAKER. Does the gentleman from Alabama object to the 
introduction of the bill of the gentleman from Minnesota 

Mr. SAMFORD. I do not know what it is. In this part of the Hall 
we do not hear what is going on. 

Mr. SPARKS. I demand the regular order. 


OFFICIAL CONTRIBUTIONS FOR POLITICAL PURPOSES, * 


The SPEAKER. The regular order being demanded, the mornin 
hour begins at twenty-five minutes before one o’clock. The unfinish 
business of the morning hour is the bill (H. R. No. 2266) to prohibit 
Federal officers, claimants, and contractors from making contribu- 
tions for political purposes. The pending question is the demand or 
the gentleman from Indiana [Mr. HOSTETLER] for the previous ques- 
tion on ing to the substitute recommended by the committee. 

Mr. GARFIELD. In the debate yesterday on this bill I arose and 
addressed the Chair desiring to make some remarks. As an hour was 
granted to the other side, extended to nearly two hours, I should be 
glad to have the 8 of making some remarks in reply. 

Mr. HOSTETLE Mr. Speaker, I should be very glad to extend 
to the gentleman from Ohio the courtesy which he asks. We have, 
however, twice made propositions to the gentlemen on the other side 
to make a special order for the consideration of this bill or to have it 
referred to the Committee of the Whole for consideration and for 
amendment. As yet that proposition has been refused, and I cannot 
consent to a discussion of this bill until some arrangement can be had 
by which we can come to a vote on this question. Whenever such 
an arrangement is made, I will agree to give to the gentlemen on the 
other side the fullest time necessary for the discussion and perfecting 
of this bill; but if such arrangement cannot be made, I shall have to 
insist on the demand for the previous question. 

Mr. CLARK, of Missouri. That is right. 

Mr. HAYES. The friends of this bill have had nearly two hours 


and Grounds be directed 
resentatives, and report. 


to discuss if; why should not we on this side, those who oppose the 
bill, have at least one hour? 


1879. 
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Mr. HOSTETLER. In answer to the gentleman from Illinois I 
have this to say: that the gentleman from Maryland [Mr. MCLANE] 
yesterday rose for the p of seeing whether an arran ent 
could not be made with the gentlemen on the other side with refer- 
ence to this bill. It was thereupon denounced as an infamous bill 


and an insult to the other side, and it was stated that on that ac- | Sb 


count no courtesy should be extended or arrangement entered into 


with regard to it. The gentleman from Maryland went on and gave S 


an explanation designed to show that it was not the kind of bill in- 
timated by the gentleman from Michigan. 

Mr. CONGER. And failed to do it. 

Mr. HOSTETLER. Failed to do it! Is the gentleman so blind 
that he cannot see? . 

The SPEAKER. The Chair understands the gentleman from In- 
diana to offer that discussion shall be permi if a time shall be 
fixed for voting on the bill. 

Mr. HOSTETLER. Whenever a time is fixed for the consideration 
of this bill in Committee of the Whole, or a day appointed when the 
bill can be considered in the House, and from day to day until dis- 
posed of, and a time fixed when the vote shall be taken, then the 
gentlemen on the other side can have all the time they want. 

Mr. CONGER. I will say in teply, to that, having spoken for this 
side of the House before, and I believe to their satisfaction, that we 
my offered to fix a day in January next when we would consider 
the subject. 

Mr. HOSTETLER. I demand the previous question. 


Mr. HOUK. I desire to ask the gentleman from Indiana a ques- | Carlisl 


tion. 
iy Mr. HOSTETLER. Iinsist on the demand for the previous ques- 
ion. 

Mr. CONGER. I demand the regular order. 

The SPEAKER. The regular order is the demand for the previous 

uestion. 
a The question being taken on seconding the demand for the pre- 
vious question, there were ayes 80, noes none, 

Mr. CONGER, A quorum has not voted. 

Mr. HOSTETLER. Was the gentleman from Michigan who makes 
eee poime that a quorum has not voted present when the vote was 
taken 

The SPEAKER. There is no record of the vote. 

Mr. CONGER. I call for the regular order. The gentleman from 
Indiana is interfering with the business. 

The SPEAKER. uorum net having voted the Chair will order 
tellers; and appoints the gentleman from Michigan, Mr. McGowan, 
and 3 from Indiana, Mr. HOSTETLER. 

The House again divided; and the tellers reported ayes 84, noes 
none. 

Mr. CONGER, A quorum has not voted. 

The SPEAKER. A quorum not having voted there are but two 
motions in order under the rules; a motion to adjourn and a motion 
for a call of the House. 

Mr. BREWER. I move that we adjourn. There is evidently not 
a 9 here. We cannot do any business. 

The question was taken on the motion to adjourn, and there were— 
ayes 27, noes 70. 

Mr. CONGER. I call for the yeas and nays. 

i at yeas and nays were ordered, (forty-five members voting there- 
‘or. 
The N was taken; and there were—yeas 19, nays 161, not 


voting 106; as follows: 

YEAS—19 
Baker, Daggett, Hammond, John A 

Butterworth, Deering, Harmer, Smith, A. Herr 

Calkins, Donn Hayes, mas, 
Carpenter, Errett, Henderson, Updegraff, Thomas. 
Cowgill, Farr, m. 

NAYS—161. 
Acklen, Covert, Henkle, Martin, Joseph J. 
A Cox, Henry, McCook, 
Aldrich, N. W. Crapo, Herbert, McKenzie, 
Aldrich, William Cravens, Herndon, McKinley, 
Armfield, Culberson, H MeLane, 

Davidson, Hooker, MeMillin, 
Barber, Davis, George R. Horr, Miller, 
©, Davis, Joseph J, Hostetler, i 

Beltzhoover, De La Matyr, Houk, 
Bicknell, iter, House, Morrison, 

g Dibrell, Hull, Morton, 
Blackburn, è Humphrey, urch, 
Bouck, Hunton, yers, 
Brewer, Felton, Hurd, X 
Briggs, Ferdon, Johnston, New, 

Browne, 3 Jones, Norcross, 
Buckner, Fisher, Joyce, 

x Ford, Keifer, Overton, 
Caldwell, Forney, Kenna, Persons, 
Caswell, Forsythe, Kimmel, Phelps, 

C Fort, King, Phister, 
y, Garfield, Klotz, Poehler, 
Olark, John B. Goode, Lapham, Price, 
W Gunter, Le Fevre, x 
Weid. Hammond, N. J. ee a D. P. 
Benj. we, ichmon 
Colerick, Haskell Manning, Rob a, 
‘Conger, Hatch, Marsh, Rothwell, 
x Naehe, a 
k, Martin, Edward L.. Ryan, Thomas 


Samford, Springer, Upson, Wellborn, 
PP, Steele Urner, Wells, 
Sawyer, Stephens, Nan Aernam, Whitthorne, 
Stevenson, Vance, Williams, C. G. 
Shallenberger, Taylor, Voorhis, Williams, Thomas 
Shelley, Thompson, Waddill, Willis, 
erw. ~ Wait, ts, 
Simonton, Townshend, R. W. Ward, Wright. 
Singleton, O. R. Turner, Oscar arner, 
emons, ler, Washburn, 
parks, Updegraff, J. T. Weaver, 
NOT VOTING—106. 
Anderson, Dickey, Lay, 
Atherton, Dann, Lewis, Russell, Daniel L. 
Atkins, Dwight, Lindsey, 2 John W. 
Bailey, Einstein, Loring, gleton, J. W. 
Ballou, Ellis, MeCoid, Heze 
Barlow, Ewing, McGowan, Wi E. 
Bayne, Field, McMahon, Speer, 
Belford, Frost Mi 
Blake, Mitchell, 
d, Geddes, Money, Talbott, 
Bliss, Gibson, Morse. ‘ownsend, Amos 
Blount, Gillette, Muldrow, Tucker, 
Maller, Turner, Thomas 
Boyd, Hall, Newberry, Valen! 
Bragg, Harris, John T. Nicholls, Van Voor 
ham, Hawley, "Brien, te, 
Bright, Heilman, O'Connor, Whiteaker, 
Cabell, Hiscock, O'Neill, Wilber, 
Camp, Hubbell, O'Reilly, Wilson, 
Cannon, James, Pierce, a: 

e, Jorgensen, Pound, W. Fernando 
Chalmers, Kelley, Wood, Walter A. 
Chittenden, Ketcham, Reed, ocum, 

Clark, Alvah A. Killinger, Rice, Young, Casey 
Crowley, itechin, Richardson, J. S. Young, Thomas L. 
Davis, Loundes H. Knott, Robertson, 

Dic d. Robeson, 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. HENRY. My colleague, Mr. TALBOTT, is paired with Mr. BAL- 
LOU, of Rhode Island. 

1 SMITH, of Georgia. I am paired with Mr. WILBER, of New 
or. 

Mr. MANNING. Mr. Youne, of Tenn is paired with Mr. Lor- 
ING, of Massachusetts. My colleague, Mr. MONEY, is absent by leave 
of the House, and is paired with Mr. STARIN, of New York. - 

Mr. SLEMONS. My colleague, Mr. DUNN, is absent on account of 
sickness. 

Mr. MULDROW. I am paired with the gentleman from New York, 
Mr. DWIGHT. 

Mr. KENNA. My colleague, Mr. WILSON, is still absent on account 
of sickness in his family, and is paired with Mr. REED, of Maine. 

Mr. BAKER. Mr. HAWLEY, of Connecticut, is paired with Mr. GIB- 
SON, of Lonisiana. 

Mr. DAVIS, of North Carolina. My colleague, Mr. Krrcuty, is paired 
with Mr. RIck, of Massachusetts. 

Mr. CALDWELL. My colleague, Mr. CARLISLE, is paired with Mr. 
BAILEY, of New York. 

Mr.STEVENSON. Mr. Lapp, of Maine, is paired with his colleague, 
Mr, LINDSEY. 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent by 
leave of the House, and is paired with Mr. WHITE, of Pennsylvania. 
My colleague, Mr. KNOTT, is absent by reason of sickness, and is paired 
with Mr, FRYE, of Maine. If present, both of my colleagues would 
vote “no. 

Mr. AIKEN. My colleague, Mr. RICHARDSON, is paired with Mr. 
Camp, of New York. 

Mr. SAWYER. My colleague, Mr. Davis, is paired with Mr. Mo- 
Cor, of Iowa. 5 

Mr. HUNTON. My gt yom Mr. CABELL and Mr. TUCKER, are 
paired respectively with Mr. FISHER, of Pennsylvania, and Mr. Lar- 
HAM, of New York. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. EVINS. My colleague, Mr. O’Connor, is detained from the 
House by sickness. 

Mr. SINGLETON, of Mississippi. My coll e, Mr. CHALMERS, is 
absent ue leave of the House, is paired with Mr. Van Vooruts, of 
New York. 

Mr. KING. My colleague, Mr. GIBSON, is paired with Mr. HAWLEY, 
of Connecticut. 

Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. SINGLE- 
TON, of Illinois. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON, of New Jersey, and my colleague, Mr. ULLER, is 
paired with Mr. HEIMAN, of Indiana. 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. 

Mr. HUMPHREY. My colleague, Mr. POUND, is paired with Mr. 
Dunn, of Arkansas. 

Mr. ROSS. Iam paired with my colleague, Mr. BRIGHAM. 

The result of the vote was then announced as above stated. 

The SPEAKER. The question recurs upon seconding the demand 
for the previous question on the pending bill. 

The question was taken; and upon a division there were ayes 66, 
noes none, . 
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Mr. CONGER. No quorum has voted. 
Tellers were ordered; and Mr. HOSTETLER and Mr. HUMPHREY were 


5 8 
he House again divided; and the tellers reported that there were 
ayes 57, noes none. 

Mr. CONGER. No quorum has voted. 

The SPEAKER. The point of order is made that no quorum has 
voted. The only motion now in order is a motion for a call of the 
House or to adjourn, 

Mr. STEPHENS. I move that there be a call of the House. 

Mr. CALKINS. Pending that motion, I move that the House now 


sojourn 
Ir. STEPHENS. Icall for the yeas and nays on the motion to 
adjourn. 
e yeas and nays were ordered. 
The question was taken ; and there were—yeas 9, nays 169, not vot- 
ing 108; as follows: 


YEAS—9. 
Aldrich, William Butterworth, De La Matyr, Hammond, John 
Brewer, Carpenter, Dunnell, 5 
Browne, 
NAYS—169. 

3 — 2 Sawyer, 

en, rrett, Pham, Scales, 
Armfield, Evins, Le Fevre, Shallenberger, 
Atkins, Ewing, Lounsbery, Shelley, 
Ba à Lowe, Sh 
Baker, Felton, Manning, Simonton, 
Barber, Ferdon, Marsh, Singleton, O. R. 
Beale, Finley, Martin, Benj. Slemons, 
Beltzhoover, Fisher, Martin, Edward L. Smith, A. Herr 
Bicknell, Ford, Martin, Joseph J. Sparks, 
Blackburn, Forney, Metal Springer, 
Blake, Forsythe, McCoi Steele, 
Blount, Gillette, McGo hens, 
Bouck, McKenzie, 
Briggs, Goode, McLane, Taylor, 

t, Gunter, MoeMillin, T 
Buckner, Hammond, N.J. Miller, Thompson, 
Burrows, er, M 
Caldwell, Benj. W. Morrison, Townshend, R. W. 
Calkins, Haske orton, Turner, Oscar 
Cannon, Hatch, Murch, ares 
Caswell, Hawk, Myers, pdegraff, J. T. 
Claflin, Hayes, Neal, Upson, 
Clardy, New, Urner, 
Clark, John B. Henry, Nicholls, Van Aernam, 
Clymer, Herbert, Norcross, Vance, 
Cobb, Herndon, Orth, Waddill, 
Coffro! 1, Osmer, Wai 
Colerick, Hooker, Overton, W. 
Conger, Horr, Persons, Warner, 
Converse, Hostetler, Phelps, Washburn, 
Cook, Houk, Phister, ‘Weaver, 
Covert, House, Poehler, Wellborn, 
Cowgill, Hall, ce, ells, 
Crapo, Humphrey, Richardson, D. P. Whitthorne, 
Cravens, Hunton, Richmond, illiams, 
Daggett, Hurd, binson, Willis, 
Davidson, Jones, Rothwell, Willits, 
Davis, George R. Jorgensen, AL Wise, 
Davis, Joseph J Joyce, Ryan, Thomas Wright. 
Deering, Keifer, Ryon, John W. 
Deuster, Kenna, Samford, 
Di King, r Sapp, 
NOT VOTING—108. 
Aldrich, N. W. Dunn, Ladd, Robertson, 
Anderson, Dwight, Lay, Robeson, 
Atherton, Einstein, Lewis, Ross, 
Bailey, Elli Lindsey, Russell, Daniel L. 
Ballou, Field, E; Singleton. J. W. 
Barlow, Fort, McCook, Smith, Hezekiah B. 
Ba: Frost, McKinley, Smith, William E 
Belford, Frye, McMahon, Speer, 
Bingham, Garfield, Miles, Starin, 
Bland, Geddes, Mills, Stone, 
Bliss, Gibson, Mitchell, Tal 
Bowman, Hall, Money, Townsend, Amos 
Boyd, Harris, John T Morse, Tucker, 
2 Hawley, Muldrow, er, mas 

Brigham, Hazelton, Muller, Valentin 
Cabell, Hei Newberry, Van Voorhis, 
Cam Henderson, Brien, Vi 
C e, O'Connor, White, 
Chalmers, Hubbell, O'Neill, Whiteaker, 
Chi en, James, O'Reilly, Wilber, 
Clark, Aivah A. J ý Pierce, 
Cox, Kelley, Pound, 5 
Crowley, Ketcham, Prescott, Wood, Fernando 
Cul n. y aren Wood, Walter A 
Davis, Loundes H. Kimmel, K ocum, 
Dick, Kitchin, Rice, Young, Casey 
Dickey, Knott, Richardson, J. S. Young, Thomas L. 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. SMITH, of Georgia. Iam paired with the gentleman from New 
York, Mr. WILBER. If he were present, I should vote “no.” 

Mr. MULDROW. I am paired with the gentleman from New York, 
Mr. DwIGHT. My colleague, Mr. MONEY, is paired with the gentle- 
man from Michigan, Mr. STONE. 

Mr.SAWYER. My . Mr. Davis, of Missouri, is paired with 
the gentleman from Iowa, Mr. McCom. 

Mr. DAVIS, of North Carolina. My colleague, Mr. Krren, is paired 
with the gentleman from Massachusetts, Mr. RICE. 

Mr. INA. My colleague, Mr. WILSON, is necessarily absent on 


account of sickness in his family, and is paired with the gentleman 
from Maine, Mr. REED. 

Mr. AIKEN. My colleague from South Carolina, Mr. RICHARDSON, 
is paired with the gentleman from New York, Mr. Camp. My col- 
league, Mr. CONNOR, is absent on account of sickness. 

. WAIT. My colleague, Mr. Mixes, is paired with the gentleman 
from Illinois, Mr. SINGLETON, both gentlemen being absent by leave 
of the House. The gentleman from Massachusetts, Mr. MORSE, is 
paired with the gentleman from Pennsylvania, Mr. KELLEY. 

Mr. BRIGGS. My colleague, Mr. HALL, is paired with the gentle- 
man from Georgia, Mr. SPEER. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING, is 
paired with the gentleman from Tennessee, Mr. YOUNG. 

Mr. STONE. Iam paired on all questions with the gentleman from 
Mississippi, Mr. Money. The gentleman from New York, Mr. STARIN, 
is paired with the gentleman from New Jersey, Mr. CLARK. 

r. TOWNSHEND, of Illinois. The genvieman from New York, 
Mr. MULLER, is paired with the gentleman from Indiana, Mr. HEIL- 
MAN. 

The result of the vote was announced as above stated. 

The SPEAKER, The morning hour has expired. 

Mr. STEPHENS withdrew the motion for a call of the House. 

ORDER OF BUSINESS. 

The SPEAKER, The Chair recognizes the gentleman from Georgia, 
(Mr. STEPHENS. | 

Mr. STEPHENS. I am instructed by the Committee on Coinage, 
Weights, and Measures 

. HERBERT. Mr. Speaker, does the jury bill come up next? 
The SPEAKER. The unfinished business coming over from yester- 


day is the bill (S. No. 375) in relation to juries and to repeal sections 
ou 820, 821, and part of 800 of the Revised Statutes of the United 
tes. 


Mr. STEPHENS. That bill does not take 

nent pe from the Committee on Coinage, Weights, and Measures. 

he SPEAKER. The gentleman from Georgia takes the floor under 

a recent rule to make a report from the Committee on Coinage, 
Weights, and Measures. The Chair will cause the rule to be read. 

The Clerk read as follows: 

That the Committees of Ways and Means, Banking and Currency, and Co 
Weights, and Measures shall have leave to report a any time; and on motion o 
any member a majority of the House may fix a day for the consideration of any 
public bill reported by either of said committees; and the House may continue the 
consideration of such bill from day to day until disposed of. 

The SPEAKER. Under the letter as well as the 
the Chair thinks that the Committee on Coinage, Weights, and Meas- 
ures have the right to report at this time. Otherwise the rule would 
be nugatory, and would fail of execution. The Chair follows the rule 
of construction laid down in standard authorities as to the construc- 
tion of statutes, namely, that astatute must be construed as a whole, 
so as to make it harmonize if possible and give a reasonable and prac- 
tical construction. In this instance any other construction would 
make the amended rule inoperative and ineffective, and in accordance 
with the general law of construction the Chair accepts the latest ex- 
pression of the House on this point. The gentleman from Georgia is 
therefore recognized to make a report from that committee. 

Mr. COLERICK. I ask the gentleman from Georgia to yield a mo- 
ment in order that I may make a report from the Committee of Elec- 

ions. 

Mr. STEPHENS. Iyield for that purpose. 

The SPEAKER. The Chair is advised that the gentleman from 
Massachusetts [Mr. FæLD] and the gentleman from Indiana [Mr. 
COLERICK ] desire to make reports from the Committee of Elections, 
which, the Chair is advised, will occupy but a few minutes. The 
gentleman from Georgia, as the Chair understands, yields for this 
purpose. 


recedence of a privi- 


irit of this rule 


ELECTION CONTEST—BISBEE VS. HULL. 


Mr. FIELD. I am directed by the Committee of Elections to report 
the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That thirty days’ additional time be granted to contestee in the case of 
Bisbee vs. Hull to take additional evidence in the case, to begin July 8, 1879, and 
that fifteen days’ additional time thereafter be allowed to the contestant to take evi- 
dence in rebuttal, and that each 5 herein allowed may restore 
any evidence already taken which may have lost or mislaid. 

Mr. GARFIELD. I would like to hear a statement of the reason 
for this extension of time. 

Mr. KEIFER. It is agreed to by both parties. 

Mr. GARFIELD. That may be; but the House ought to know the 
reason. We do not grant as of course an extension of time in this 
way. It is proper that the records of the House should show why the 
extension is asked for. 

Mr. BAKER, It ought to be shown that there has been reasonable 
8 before any A d should be allowed an extension of time. 

e SPEAKER. The Chair supposed that had been shown to the 
committee. 

Mr. BAKER. There ought to be some statement made to the House. 

Mr. FIELD. These parties appeared before the committee and the 
application was heard. It appeared that two packages of papers be- 
longing to the contestant and two belonging to the contestee, all of 
them containing evidence, had not been received by the Clerk of the 
House, and were lost or mislaid. Each party desired to restore or re- 
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take that evidence. It also appeared that, for reasons given before 
the committee, and which appeared to be satisfactory to all its mem- 
bers, Mr. Hull, the contestee, ought to have the thirty days’ addi- 
tional time asked for. Hence the committee unanimously instructed 
me to report this resolution. : 

Mr. KEIFER. It ought to be stated also that Mr. Bisbee was present 
before the committee and consented that this arrangement should be 
made. It is entirely satisfactory to him. 

The resolution was adopted. 

Mr. FIELD moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


CONTESTED-ELECTION PAPERS RECEIVED DURING RECESS. 


Mr. COLERICK. Iam directed by the Committee of Elections to 
submit the following resolution : 

Resolved, That the Clerk of the House of Representatives is hereby directed to 
deliver to the clerk of the Committee of Elections all depositions papers ad- 
dressed to, or received by, him in vacation in all contested-election cases, imme- 
diately upon the receipt of the same by him; and that the clerk of said committee 
cause the same to be printed for the use of said committee. 

Mr. ACKLEN. I should like to ask the chairman of the Committee 
of Elections whether this authorizes the clerk of the committee to 
open the sealed packages of papers forwarded here during the recess 
of Congress ? 

Mr.SPRINGER. This applies to such evidence as will be forwarded 
during the vacation, and especially to the case where an extension of 
time has just been allowed by the House—the case of Bisbee against 
Hull of Florida. There are several cases where the parties have 
agreed that the testimony shall not be taken until some future time, 
and consequently it will not arrive at Washington before the vaca- 
tion, and it was thought proper by the committee that testimony 
should be put in under the direction of the clerk of the committee, 
the clerk to have the right to open the packages only in the presence 
of the parties, after having given them due notice. 

Mr. ACKLEN. I suggest that be included in the resolution. There 
is no statement in that resolution that the clerk must have the pres- 
ence of these parties when he opens the papers. 

Mr. SPRINGER. The rule of the committee provides that such 
shall be the case. That rule has been in operation for many years, 

and never yet has been found to work any disadvantage or cause any 
dissatisfaction. 

Mr. ACKLEN. I do not think there should be objection to the 
amendment I have suggested. 

Mr. FIELD. The rule of the committee is that the party should be 
notified to attend the opening of the testimony, but it is also the rule 
that if the party should refuse to attend, or fail to appear at the open- 
ing of the papers, then the clerk should have authority to open the 

apers and print some or all of them as should be deemed best. It 
is not the rule and is not the intention of the committee, as Z under- 
stand, that the printing of the papers should depend absolutely upon 
the presence of the parties. The parties are notified to attend the 
opening of the papers, but if they refuse to attend or fail to appear, 
then the clerk has the right to open the papon and cause such as may 
be deemed necessary to be printed for the use of the committee, 

Mr. BAKER. I wish to ask the gentleman a question, and tnat is 
whether or not the adoption of the resolution would not make it im- 
perative upon the clerk of the committee to cause to be published all 
papers and depositions received during the recess of Congress ? 

Mr. FIELD. I think not. 

Mr. BAKER. I wish to say further that if that is to be the effect 
of the adoption of this resolution, then my experience upon that 
committee satisfies me it would be a very dangerous practice for this 
House to adopt. Iremember on one occasion in the Forty-fourth 
Congress there came from a district in Massachusetts a mass of doc- 
umentary evidence which filled a box three feet in length and twelve 
or fourteen inches in diameter. 

Mr. BLOUNT. I should like to ask the gentleman a question. 

Mr. BAKER. Certainly. 

Mr. BLOUNT. The gentleman from Indiana has served upon the 
8 of een, Png 1 eae like 1 ask ring Koerner or = 
for all practical purposes this printing could not ned unti 
Congress shall again meet and the 9 of Tideticns shall see 
from an examination of the papa what portion it is proper to print 
and what should not be printed! 

Mr. BAKER. I desire to say in reference to that, from the expe- 
rience I have had on that committee, that within a day or two, or 
within three days in ordinary cases, unless the testimony is excep- 
tionally voluminous, the record could be printed. 

Mr. CALKINS. Will my colleague answer me a question? 

Mr. BAKER. Les, sir. 

Mr. CALKINS. I wish to ask the 
his experience on the Committee of 
of Congress is not wasted in getting these election cases ready for 
trial-Whether that was not the experience of the last Congress, and 
that many of the cases went over from sheer want of time and were 
not considered at all? 

Mr. BAKER. Mr. Speaker, I have this to say in reference to that. 
My experience and observation on that committee satisfy me there 
need not be after the first record is printed at the commencement of 


ntleman whether or not from 
lections nearly half of the time 


the session a single hour’s delay in . printing of any 
record, however voluminous it may be. The first record might ocea- 
sion a delay of two or three days in the action of the committee in 
procuring it to be printed, but when a single record has been printed 
during the time the committee will need to examine and decide upon 
that case, records of other cases can be opened and printed and be 
in the hands of the members of the committee, so that no delay need 
occur. 

I desire to say that 2 in the clerk of the Committee of Elec- 
tions the discretion o a vast masses of documentary as well 
as oral evidence in the form of recordsis calculated, in my judgment, 
to involve the House in the expenditure of. larger amounts of money 
than would be productive of any useful or valuable result. In the 
case of Abbott rs. Frost, to which I particularly referred, there was a 
mass of evidence which would have cost several hundred dollars to 
be printed, which we did not wish to have printed at all, consisting 
of poll-books and tally-lists and other evidence which was of no value 
at all in the world to have printed; and yet, as I understand this 
resolution, all that vast mass of matter would be printed by the clerk 
without taking the judgment of the committee; and I think in every 
case it should be referred to the committee for its decision. 

Mr. MANNING. Will the gentleman from Indiana [Mr. BAKER] 

rmit me to correct a wrong impression under which he appears to 

abor? The clerk of the committee has not the absolute power to 
print whatever he thinks proper to print. 

Mr. BAKER. Pardon me; if Iunderstood correctly the reading of 
the resolution, it will, if passed, vest the clerk with the jurisdiction 
in this matter and impose the duty upon him. 

Mr. MANNING. Notso. The partiesinterested are to be heard by 
the clerk. If they disagree as to what shall be printed, then upon 
that disagreement the committee must act. The committee reserves. 
to itself very 2 8 55 the jurisdiction of the whole subject. 

Mr. BAKER. I would like to hear the resolution read again. 

Mr. MANNING. Where the parties interested agree, the papers are 
printed, and whenever there is disagreement, the question of disa- 
greement is referred to the action of the committee. 

Mr. KEIFER. I desire, as a member of the committee, to suggest 
that the resolution as drawn and read from the Clerk’s desk does not 
contain, in my judgment, exaclty what was designed. I have sug- 

ted that the words under the rules of the committee” be inserted. 
hat I think will meet the objection of the gentleman from Indiana, 
(Mr. maT 

Mr. COLERICK. I have made the amendment in accordance with 
the suggestion of the gentleman from Ohio, [Mr. KEIFER.] 

Mr. BAKER. I wish to hear the resolution read as now modified. 

The Clerk read as follows: 

Resolved, That the Clerk of the House of Representatives is hereby directed to 
deliver to the clerk of the Committee of Elec all depositions and papers ad- 
dressed to or received by him in vacation in all contested-election cases immediately 
upon the receipt of the same by him, and that the clerk of said committee cause 
cp oon under the rule of said committee to be printed for the use of said com- 

The resolution, as modified, was to. 

Mr. COLERICK moved to reconsider the vote by which the resolu- 
tion was agreed to; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled joint res- 
olutions of the following titles; when the Speaker signed the same: 

Joint resolution (H. R. No. 1) to repeal certain clauses in the sun- 
dry civil appropriation act approved March 3, 1879, and for other pur- 


poses ; 

Joint resolution (H. R. No. 34) to print 5,000 copies of the final re- 
ports of the United States centennial commission upon the interna- 
tional exhibition and centennial celebration of 1876; and 

Joint resolution (H. R. No. 87) relating to a bridge across the De- 
troit River at or near Detroit, Michigan. 

ORDER OF BUSINESS. 


The SPEAKER. The gentleman from Ohio [Mr. MCMAHON] de- 
sires to make a report from the Committee on Appropriations. 
the gentleman from Georgia yield for that purpose ? 

Mr. STEPHENS. I cannot yield. 

ae SPEAKER. The Chair is informed that it will take but a mo- 
men 

Mr. STEPHENS. I will yield for one minute. 

APPROPRIATIONS FOR JUDICIAL EXPENSES. 

Mr. MCMAHON. I am instructed by the Committee on Appropria- 
tions to report back the bill (H. R. No. 2252) meig appropriations 
for certain judicial expenses, with amendments by the Senate, and to 
moye non-concurrence in one amendment and concurrence in two 
amendments. 

The amendments of the Senate were read, a8 follows: 

On page 2, at the end of line 18, insert “except as provided for in section 3732 
of the Revised Statutes.” 

On page 3, line 8, strike out the words “ of standing.” 

On page 3, line 14, strike out in a district in which mack is now the practice.“ 


Mr. MCMAHON. I move to concur in the second and third amend- 
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ments, and to non-concur in the first, and upon that I demand the | understanding as to the time that shall be allowed for debate upon 


previous question. 
IELD. What is the amendment in which the gentleman 
to move non-concurrence ? 
r. MCMAHON. We move to non-concur in order to perfect the 
section; not that we do not with the Senate, but to make the 
section more perfect. This is the unanimous report of the Committee 
on Appropriations. 

Mr. GARFIELD. Then this is not a vote to make the exception in 
favor of the Army and Navy ? 

Mr. MCMAHON. No, sir. It is with a view to make the exception 
still larger. 

The previous question was seconded and the main question ordered. 

The SPEAKER. The question will be first on the amendments in 
which concurrence is moved. The gentleman from Ohio moves that 
the second amendment be cone in. 

Mr. CONGER. Let that portion of the bill where this amendment 
occurs be read as it will be if amended. 

The Clerk read as follows: 

Sball be publicly drawn from a box containing, at the time of each drawing, the 
names of not less than three hundred persons, ng 3 pre- 
scribed in section 800 of the Revised Statutes, which names have been placed 
therein by the clerk of such court anda commissioner, to be appointed by 3 
thereof, which commissioner shall be a citizen of good menting residing in the dis- 
trict in which such court is held, and a well-known member of the principal polit- 
ical party opposing that to which the clerk may belong, the clerk and said commis- 
sioner each to place one name in said box alternately, without reference to party 
affiliations. s 

Mr. CONGER. Is it proposed to strike out the words “of good 
standing?” 

Mr. McMAHON. The words “of good standing” were twice re- 
peated in the same sentence. The amendment of the Senate strikes 
out the words where they occurred the second time. If the amend- 
ment be concurred in the bill will read as it has now been read from 
the Clerk’s desk. The bill will stand as if the amendment of the gen: 
tleman from Ohio [ Mr. GARFIELD ] had prevailed in the shape in which 
he offered itin the House. 

Mr. GARFIELD. That is right. 

The second amendment of the Senate was concurred in. 

The third amendment of the Senate was also concurred in. 

The SPEAKER. The question recurs on the first amendment of 
the Senate, in which the Committee on Appropriations recommend 
non-concurrence, 

The Clerk read as follows: 

On page 2, at the end of line 18, insert: “except as provided for in section 3732 
of the Revised Statutes.” 

Mr. McMAHON. I wish to repeat that the Committee on Appro- 
priations recommend non-concurrence, not because it does not ap- 
prove of the amendment made by the Senate, but with a view to extend 
the exception so as not to embarrass the Government, if it would be 
embarrassed, in other departments. 

Mr. CONGER. To what does that refer ? 

Mr..McMAHON. It refers to the clothing, &c., of the Army and 
Navy, the provision for which is already embodied in the statutes, of 
course. 

The amendment of the Senate was non-concurred in. 

Mr. McMAHON moved to reconsider the votes just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

WITHDRAWAL OF PAPERS. 


On motion of Mr. VAN AERNAM, by unanimous consent, leave was 
granted to withdraw from the files of the House the papers in the case 
of Jules Beauchery and the heirs of William H. itefield, no ad- 
verse report having been made. 

On motion of Mr. JOHNSTON, by unanimous consent, leave was 

ted to withdraw from the files of the House the ae rs in the cases 
of Philip A. Wellford, William H. Harrison, and Ric M. Harri- 
son, no adverse report having been made in either case. 
LEAVE OF ABSENCE. 

By unanimous consent, leave of absence was granted in the follow- 
ing cases: 

5 o Mr. GopsHALK, until Tuesday next, on account of important 
usiness ; 

To Mr. CLAFLIN, for one week from Friday next, on account of im- 
portant business; and 

To Mr. Hayes, from Friday next until the close of the extra session 
of Congress, on account of sickness in his family. 

EXCHANGE OF TRADE-DOLLARS. 

Mr. STEPHENS. I now call up the report from the Committee on 
Coinage, Weights, and Measures on the bill (H. R. No. 913) to pro- 
vide for the exchange of trade-dollars for legal-tender silver do 

The Clerk read the bill, as follows: : 


pro 


Be it enacted, do. That the Secretary of the Treasury shall cause to be exchan 
at the and at all sub-treasuries of the United States, legal-tender silver 
dollars for e-dollars at ; and shall recoin the said trade dollars into legal- 
tender dollars, as now provided by law; and shall stop the further coinageof trad 


Mr. STEPHENS. This is a bill to provide for the exchange of the 
trade-dollar for the standard silver dollar. 


Mr. KEIFER. Before the gentleman proceeds, I desire to have an 


this bill. 

The SPEAKER. The Chair understands that the gentieman from 
Georgia [Mr. STEPHENS] proposes to divide the time. 

Mr. KEIFER. He has but one hour to divide if he moves the pre- 
vious question. I would like to have some understanding as to the 
time that shall be allowed for debate. 

The SPEAKER. There is no limitation as yet. 

Mr. KEIFER. No; but the gentleman from Georgia [Mr. STE- 
PHENS] at the end of his hour may move the previous question. I 
would like to have it understood, if he desires to limit debate upon 
this bill, that we shall have two hours, and that the gentleman shall 
nore the right to move the previous question at the end of the two 

ours. 

The SPEAKER. The suggestion of the gentleman from Ohio [Mr. 
KEIFER] is that the debate upon this bill shall continue for two hours, 
and that at the end of that time the previous question shall be con- 
sidered as ordered, and that the two hours shall be equally divided 
between those who are in favor of the bill and those who are opposed 


to it. 

Mr. BLOUNT. I hope my colleague will consent that this bill shall 
not interfere with reports from a committee of conference, 

The SPEAKER, It cannot do it; the conference report can inter- 
rupt anything, even a motion to adjourn. 

Mr. STEPHENS. I have no objection to the discussion of the bill, 
but I think two hours is long enough, and I suggest that by common 
consent we shall agree that the previous question shall be considered 
as ordered in one hour and t uarters, and then I will conclude 
in fifteen minutes; I do not wish to speak longer. 

The SPEAKER. The Chair hears no objection to the proposition 
of the gentleman from Georgia, that two hours shall be allowed for 
debate, and at the close of two hours the previous question shall be 


considered as ordered. 


Mr. STEPHENS. No, I said one hour and three-quarters. 

Mr. KEIFER. We desire also to have the right to offer an amend- 
ment and have it voted on. 

Mr. STEPHENS. Two amendments are to be offered—one by my 
colleague on the committee [Mr. WARNER j and one by the gentleman 
from Pennsylvania on the committee, [Mr. FisHer,] and those are all 
the amendments that can come in in order. 

The SPEAKER. The rule does not allow but two amendments. ~* 

Mr. STEPHENS. It does not. 

Mr. CONGER. I think this bill ought to go to the Committee of 
the Whole. 

The SPEAKER. The Chair thinks that the arrangement as to the 
limit of the debate has already been reached. The gentleman from 
Michigan will please state the point of order which will carry this 
bill to the Committee of the Whole. 

Mr. CONGER. I suppose the bill is liable to a point of order. 

The SPEAKER. In what respect? 

Mr. CONGER. It authorizes the purchase of trade-dollars and the 
payment for them out of the Treasury. 

The SPEAKER. It authorizes the exchange simply. 

Mr. FORT. It is clear profit to the Government and no expense 
whatever. 

Mr. STEPHENS. I desire to make another suggestion. I suggest 
that every member may submit amendments, and that when the pre- 
vious question is ordered all of them shall be voted on in the order 
in which they are offered. 
ies SPEAKER. In the order in which they properly come in the 

ill. 

Mr. KEIFER. That would be satisfactory, but any gentleman 
who offers an amendment may want two minutes to explain what the 
amendment is. 

Mr. STEPHENS. I am willing that they shall have that privilege. 

The SPEAKER. The understanding now is that two honrs shall 
be allowed for general debate upon the bill, and then the previous 
question shall prevail on the bill and all amendments, notwithstand- 
ing the restriction of the rule, and that the amendments shall be 
voted upon in the order in which they 3 come in the 
bill; and to that understanding the Chair hears no objection. 

Mr. STEPHENS moved to reconsider the vote by which the order was 
mae; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. STEPHENS. Iwill now yield a moment to the gentleman from 
ee, (Mr. ATKINS] to make a report from a committee of con- 

erence. 

The SPEAKER. That is in order at any time, and would interrupt 
even a motion to adjourn. : 


LEGISLATIVE, ETC., APPROPRIATION BILL. 
Mr. ATKINS submitted the following report: 


The committee of conference on the disagreeing votes of the two Honses on the 
amendments of the Senate to the bill of the House (H. R. No. pete th 5 
© 
arposes, having met, after 
do recommend to their re- 


full and free conference, have 
spective Houses as follows: 
That the Senate recede from its amendments numbered 11 and 13. 
That the House recede from its disagreemen' 
26, 27, 23, 29, 31, and 34, and agree to the same, 


t to the amendments numbered 14, 
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That the House recede from its amendment to the amendment numbered 7, and 
agree to the same with an amendment as follows: After line 13, page 5, of the bill 


‘insert as a new paragraph the following : 

For two additional watohuien of the Capitol police force, at $900 each, $1,800.” 

And the Senate agree to the same. 

That the Senate recede from its disagreement to the amendment of the House 
to the amendment numbered 8, and agree to the same. $ 

That the Senate recedo from its disagreement to the amendment of the House 
to the amendment of the Senate numbered 9, and agree to the same. 

That the House recede from its disagreement to the amendment .numbered 25, 
and agree to tho same, with an amendment as follows: In lieu of the sum named 
insert $800. 

And the Senate agree to the same. 

That tho Senate recede from its disagreement to the amendment of the House 
to the amendment numbered 23, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 30, 
and agree to the same, with an amendment as follows: In lieu of the paragraph 
insert the following: 

Patent Office: 

For seven ee five assistant messengers, and one folder and paster, at 
$480; in all, $10,380." 

And the Senate agree to the same. 

That the House recede from its amendment to the amendment numbered 33, and 
agres to the same. 


Mr. ATKINS. I now call for the previous question upon agreeing 
to the report of the committee of conference. 

Mr. CONGER. Will the gentleman state for the information of the 
House what particular changes are made in the bill by the conference 
report? I presume there be no objection to the adoption of the 


report. 

Mr. ATKINS. I will briefly state the points of difference. The 
House conferees have conceded most of the points of difference be- 
tween the Senate and the House. I may state that most of the points 
of difference conceded by the House were embraced in what is known 
as the vetoed legislative appropriation bill. The Committee on Ap- 
propriations in preparing bill did not put into it everything that 
was included in the vetoed bill. The Senate rather insisted upon 
embracing a great many things which were in the vetoed bill, and 
some of those items which were non-concurred in by the House have 
been conceded by the House conferees in this report, and we have 

d to most of them. 

First, we have given two watchmen as an addition to the Capitol 
police force; we have done this upon the application of the Architect 
of the Capitol building, the Sergeant-at-Arms of the Senate, and the 
Sergeant-at-Arms of the House. This is deemed n for the 

rotection of the Capitol and of the public property within the Cap- 
ol building. 

The next point, and one of the most important perhaps, is this: the 
House made an appropriation for stationery for this extra session for 
members of the House. It was the intention to have embraced in 
that amendment stationery for Senators, but by accident that was left 
out. That made no difference, however, for the Senate non-concurred 
in that amendment, and it is left out by the conference report. 

An amendment of the Senate gave $4,000 additional for the fore- 
men and laborers on the public grounds, Last year the sum of $24,000 
was appropriated for that purpose in the 29500 ve appropriation 
bill. the enrollment of the bill onl „000 was inserted, and 
afterward in the sundry civil bill $4,000 was appropriated. In re- 
enacting this year the legislative rit geen bill of last year 
this item of $20,000 was inserted in bill, although it really was 
por mi to give $24,000 for that purpose. This report supplies that 
deficit. 

We added $500 for the 1 8 expenses of the Court of Claims. 
The Senate insisted upon $5,000 for the Library of Congress for works 
of art, in which the House non-concurred. That item, however, the 
conferees have conceded. 

The Senate insisted upon $1,500 additional pay for the postmaster 
at Tucson, Territory of Arizona, as a e for the Government, 
By the conference report that sum is reduced to $800. The salary of 
that postmaster is now $1,700 a year; but as there is no depositary 
for several hundred miles around that point, the conferees on the 
part of the House thought that we had probably better give that 
additional sum to him to act as a depositary for the Government. 

In regard to the Patent Office, the Renate added fourteen additional 
copyists, some folders, and one or two laborers. The report of the 
committee of conference divides the number and gives half the pro- 
posed increase. $ 

The Senate conferees receded from their demand for five principal 
clerks for the Land Office; they already have three. We give to the 
Secretary of the Interior, upon the very urgent demand of thatoflicer, 
a stenographer, at $1,800 a year. Additional force is also allowed to 
the Assistant Attorney-General in the Interior Department. That 
force was provided in the vetoed bill, but was not embraced in the leg- 
islative bill which passed the House a few days ago. The Senate in- 
sisting upon it, the House conferees have agreed to it. 

In the matter of the Bureau of Education, the Senate insisted upon 
$15,000 as necessary for the distribution of books and publications by 
the Bureau of Education to the various educational institutions of 


IX 
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the country. Last year $8,000 was given for that purpose, but that 
was not considered sufficient, and the House conferees have agreed 
to the amendment of the Senate. These are the material points—I 
may isay, they are all the points—of difference, so far as money is con- 
cern 


The House conferees agreed to the amendment of the Senate No. 
33, ‘That portion of the bill which the Senate struck out proposed to 
amend the law for the disbursement of the $75,000 appropriated in 
the sundry civil act, the last but one, for the laborers of the District 
of Columbia. That has always been considered by a great many gen- 
tlemen as a mere bonus to these laborers. 

Our reason for doing this I will state: It seems that the parties rep- 
resenting these laborers disagree among themselves. The very coun- 
sel who have appeared before the committee of conférence and who 
appeared before the Committee on Sp propnasions of this House have 
always disagreed as to the form in which a law on this subject should 
be drawn. Having had so much misunderstanding, being unable to 
arrive at any definite form of enactment by which the meritorious 
laborers should get their pay, if any is due them, or by which the per- 
sons to whom Congress intended to make a donation should receive 
their money, without the intervention of intermediaries or counsel 
receiving large fees, the committee on the part of the House to 
the demand on the part of the Senate and struck out that section of 
the bill, leaving the law as it stands to-day in the sundry civil appro- 
priation act. 

Mr. Speaker, this ‘bill, as agreed to by the committee of confer- 
ence, embraces appropriations to the amount of $15,780,273.50. This 
amount is $332,879 in excess of the amount of the appropriation act 
for the legislative, executive, and judicial expenses of the Govern- 
ment forthe current year. But thisexcess embraces items of $130,000 
which have been included heretofore in the sundry civil appropria- 
tion act, and which may be regarded, so far as this bill is concerned, 
as extra appropriations. There is also included in this excess $150,000 
for the payman of gaugers and storekeepers, necessitated by an in- 
crease of distilleries throughout some of the Southern States within 
the last few months. Deducting these several items, the appropria- 
tion as it now stands is only about $30,000 in excess of the legisla- 
tive, executive, and judicial appropriation act for the current year. 
I will now yield to my colleague on the committee of conference, the 
gentleman from Indiana, [Mr. BAKER. ] 

Mr.CONGER. Before the gentleman from Tennessee takes his seat 
I wish to ask a question. There is nothing in any of these amend- 
ments that has relation to political legislation ? 

Mr. ATKINS. Nothing in the world. I assure my friend from 
an 70 that there is nothing of that kind. 

Mr. BAKER rose. 

The SPEAKER. How much time does the gentleman from Indiana 


uire? 
ag 75 BAKER. Perhaps five minutes. 

Mr. ATKINS. I yield to the gentleman. 

Mr. BAKER. Mr. Speaker, I feel that it is due alike to the House 
and the Committee on Appropriations that I should say something 
on the subject of the House conferees having yielded to the demands 
of the Senate in receding from the item of appropriation for station- 
ery, which was adopted in the House by an almost unanimous vote. 
Objections wae by certain members of: the conference committee of 
the Senate indicated a doubt as to whether or not under the law we 
were entitled to our stationery allowance for the present session of 
Congress; the objection taking such form that if it is sound it would, 
in my judgment show that in point of law neither members of the 
Senate nor members of the House are entitled to claim at any session 
of Congress, extra or regular, any allowance whatever for the pur- 

of covering their expenditures for pe r, ink, envelopes, stamps, 
and other matters of that character which properly fall under the 
designation of stationery. I desire to say that the Committee on 
Appropriations of this body did not recommend the passage of an 
appropriation for this purpose without considering the question. 

r. Speaker, the first regular provision of law which I have been 
able to find on the subject of stationery for members of Congress 
was pee in 1842; and it is unnecessary to go back to appropria- 
tion bills of prior date touching this subject. In the year 1842 there 
was inserted in an appropriation bill a provision of law, general in 
its nature, which continued in force during subsequent years, and 
for that matter is in force still, except as modified. By that provis- 
ion the Clerk of each House was 1 to purchase upon public 
advertisement stationery for the use of Senatorsand members. Under 
that law, which continued without modification till 1868, Senators and 
Members were limited in the amount of stationery that they should 
take simply by their own judgment and discretion, some drawing 
more and some drawing less. This provision of law became perhaps 
the subject of abuse; certainly it became a matter of complaint that 
it was abused; that some members under this general privilege ob- 
tained a very much larger allowance of stationery than others did. 
To remedy this evil, in February, 1868, a clause was inserted in an 
appropriation bill limiting the amount of stationery that might be 
received by a Member of Con or a Senator to $125. 

Mr. BLOUNT. He might take the money as commutation, if he 
did not draw the stationery. 

Mr. BAKER. Iamcomingtothat. Under the law as it stood prior 
to that time a Member or Senator was allowed only to draw stationery 
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in kind; but inasmuch as members had been allowed to draw not 
only one hundred and twenty-five dollars’ worth of stationery for a 
session, but uently many hundreds of dollars in stationery, the 
amount of the allowance was limited to 8125; and it was further pro- 
vided that the party might receive a money commutation, either in 
whole or in part, not exceeding the sum of $125. 

On the 24th of July, 1868, for the purpose of carrying into effect, so 
far as this House was concerned, that 8 of law thus limiting 
the right of members, it was made the uty of the Clerk to honor the 
requisition of a member of Congress for stationery or commutation 
therefor to the amount of $125 at any session of Congress. The words 
of the law of 1868, which by their terms were to go into operation 
March 3, 1868, provided that this stationery or commutation therefor 
should be applicable to any session of Congress. i t the 

rovision differed from the provision with reference to mileage. The 

w on the subject of mileage provides for mil for each regular 
session of Congress, while stationery or commutation therefor is pro- 
vided for 3 of Congress. It was in consequence of this state 
of the law that the Committee on Appropriations recommended, and 
the House adopted with hardly a dissenting voice, this allowance of 
eee ae the extra session. 

The difficulty which has been suggested by the committee of con- 
ference of the Senate, if I apprehend that difficulty, grows largely 
out of the fact that in some years where there was no extra session, 
only the one regular session of Con during the year, the general 
appropriation act has 5 8125 as the allowance of station- 
ery for each Member or Senator for the year. It is obvious, however, 
on a moment’s reflection, that the phraseology of the law naturally 
fell from the draughtsman in co uence of the fact it was foreseen 
or anticipated there would only be the regular session—a single one— 
during the fiscal year, and hence the amount of $125 was appropri- 
ated for the year. 

As has been stated by the chairman of the committee, I believe 
there was a 8 this point, not in consequence of any convic- 
tion on the part of the conference committee Ki ees a 2 this House 
that it was in violation of law, but in consequence of the difficulty 
the members of the conference committee of the Senate professed in 
reference to what the true state of the law was. It was in conse- 
quence of those scruples, and feeling disposed to yield to those seru- 
ples, in order that they might have further time to examine the ques- 
tion and mature their own judgment, that we consented to a to 
the report as it has been made, leaving the topic open for further con- 
sideration by them. If they should finally agree at the other end of 
the Capitol that the construction of the law is as I believe the law to 
be, then it could be rectified hereafter. 

Several MEMBERS, Why not rectify it now? 

Mr. BAKER. Some of my friends here ask why not rectify it now. 
That is for the House. If the House sees fit to stand by the law as 
they expressed it when they voted to put it into the bill, a view of 
the law which, after full examination, I am satisfied is the true one, 
I should be eae and should be willing to see that done. 

Mr. BLOUNT. I wish to say a single word. 

: Mr. BAKER. The gentleman from Texas desires to ask me a ques- 
tion. 

Mr. MILLS. I desire to knew why this point was not raised when 
the allowance was made for the extra session in 1877? ; 

Mr. BAKER. That matter was considered by the conference com- 
mittee. It was spoken about, but no 8 suggested the reason 
why it was not thought of then. I believe I can say in further an- 
swer that it has been the general judgment—I think myself the uni- 
versal judgment at both ends of the Capitol—that under the law as 
it now exists we are entitled to stationery at any session of Congress, 
regular or extra. It is a fact that we did have it at the last extra 
session. 

Mr. ATKINS. I now yield to the gentleman from Georgia, [Mr. 
gag 

Mr. BLOUNT. Mr. Speaker, I ask indulgence but for a moment. 
I do not wish any misunderstanding on this question. The result 
reached was agreed to by the conferees on the part of the Senate and 
by the conferees on the part of the House. e conferees on the 
part of the House as well as the conferees on the part of the Senate 
were not prepared to assert what was the law on this question. The 
discussion Meas or about a doubt upon it. In the Committee on Ap- 
propriations of the House we reached the conclusion that the members 
of the Honse were entitled to $125 each session for stationery. Be- 
ing bound by the law, in justice to the members of this House we 
inserted it in the appropriation bill. When it reached the Senate 
conferees the question was raised and we were not so well assured we 
were correct in what had been done. It was ee. and concurred 
in by the conferees, both on the part of the House and on the part 
of the Senate, that whatever was the law on this subject, we would, 
during the next session of Congress, when we had opportunity 
to assure ourselves that members of the House and Senate were 
entitled to this allowance, then certainly vote it in. But we had not 
time sufficient now to assure ourselves fully on that subject,and 
therefore this is a mere nement of this whole question. I say 
the House conferees and the Senate conferees were alike agreed upon 
this subject. 

Mr. TOWNSHEND, of Illinois, Will the gentleman allow me to 
ask him a question ? 


Mr. BLOUNT. Certainly. 

Mr. TOWNSHEND, of Illinois. Is there any provision in the bill 
allowing stationery to members of the Senate ? 

Mr. BLOUNT. None at all. 

Now, Mr. Speaker, one word more in reference to the pay of laborers 
in the District of Columbia. In addition to what my friend from Ten- 
nessee has already said I feel bound to say it-was on the con- 
ference committee we should not assent to a proposition to pay again 
for work done by laborers in the District of Columbia when we had 
already paid contractors for the same work, and for that reason we 
8 concur in the proposition of the Senate to strike it out of 

e bill. 

Mr. ATKINS. I wish to make one single remark. I do not doubt 
at all that Senators and Representatives under the law are entitled 
to stationery for each session of Congress; I do not doubt that at all 
8 but the conferees on the part of the Senate objected to it and 
I did not feel willing, for one, to higgle about this bill on that account, 
and therefore signe the conference report. 

Mr. AIKEN. ill the gentleman allow me to ask him a question? 

Mr. ATKINS. Certain! 7 

Mr. AIKEN. Was not that action on the part of the Senate brought 
about by the failure to provide for stationery for the Senate! 

Mr. ATKINS. No, sir; that was a mere clerical error. The Com- 
mittee on Appropriations ordered it to be put in, but the clerk in 
drawing it up, through some mistake, did not insert it. 

Mr. SCALES. Allow me to ask the gentleman a question. 

Mr. ATKINS. Certainly. 

Mr. SCALES. Was not the reason why the Senate did not agree 
to it that it considered it a doubtful point whether we were entitled 
to it or not, and being doubtful they preferred to err, if at all, on the 
safe side and against themselves ? 

Mr. ATKINS. That is what they thought. 

Mr. SCALES. I think, then, that there can be no doubt as to what 
the action of this House should be. The report should be sustained 
and the allowance for stationery stricken out. 

The previous question was seconded and the main question ordered. 

Mr. STONE. Can a separate vote be had on amendment No. 7? 

The SPEAKER. It cannot, for the reason that a conference report 
must be accepted or rejected as a whole. 

Mr. STONE. Can that matter be reached otherwise than by voting 
down the entire report? 

The SPEAKER. It cannot. 

The question being taken on agreeing to the conference report, 
there were—ayes 85, noes 62. 

Mr. ACKLEN. I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 26; 
not one- of the last vote. 

Mr. ACKLEN. I call for tellers on the yeas and nays. 

On the question of ordering tellers there were ayes 16; not one- 
fifth of a quorum. 

So tellers were refused, and the yeas and nays were not ordered. 

8 I call for tellers on the question of agreeing to the 

m the question of ordering tellers there were ayes 36; more than 
one-fifth of a quorum. 

So oon were ordered; and Mr. ACKLEN and Mr. ATKINS were ap- 


in 

The House again divided; and the tellers reported -ayes 85, noes 66. 

So the report of the committee of conference was adopted. 

Mr. ATKINS moved to reconsider the vote by which the report of 
the committee of conference was adopted; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was to. 

` MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had to the report of the committee 
of conference on the disagreeing votes of the two Houses on the joint 
resolution (H. R. No. 85) fixing the date on which the pay of the com- 
mittee clerks, pages, and laborers of the House of Representatives 
who are paid for the session only shall begin for this session. 

The m also announced that the Senate had passed without 
amendment the bill (H. R. No. 1369) to relieve the churches of the 
District ot Columbia, and to clear the titles of the trustees to such 


property. y 

The message further announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested, 
the bill (H. R. No. 1847) to provide for the appointment of a “Mis- 
sissippi River commission” for the improvement of said river from 
the head of the passes near its mouth to its headwaters. 

TRADE-DOLLARS. 

The Housé resumed the consideration of the bill (H. R. No. 913) to 

Pere for the exchange of trade-dollars for legal-tender silver dol- 


The SPEAKER. To whom does the gentleman from 7 8 yield? 
Mr. STEPHENS. The gentleman from New York [Mr. Morton] 


will first oceupy the floor. Then, according to the understanding 
which has been come to, my colleague on the committee, the gentle- 
man from Ohio, [Mr. WARNER, ] will cones the floor. He will be 
followed by some gentleman opposed to t 


e bill on the other side. 
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A portion of the time will be occupied by my colleague on the com- 
mittee, the gentleman from Pennsylvania, [Mr. FISHER.] The dis- 
tribution of time, it is proposed, shall be about ten minutes to each, 
according to the number of speakers, I will state further that all 
amendments, according to the understanding, will be offered when 
the gentlemen who offer them have the floor. The gentleman from 
Ohio [Mr. WARNER] has an amendment, and other gentlemen have 
amendments, 

Mr. MORTON. Mr. Speaker, a few weeks since the honorable gen- 
tleman from Ohio introduced a bill for the relief of the owners of sil- 
ver mines and silver bullion in the United States and Europe, and 
now the distinguished gentleman from Georgia presents a bill for the 
relief of the 5 of the Emperor of China. 

In Feb 1873, when the act was passed authorizing the coinage 
of the 8 it was worth a fraction over $1.04 in gold. They 
were not coined as money or for circulation at home, but for export 
and as a measure of value in trade as their title indicates. They were, 
however, made a legal tender for $5 in any one payment; but the 
people of the Pacific States objected to their circulation, and on the 
8th of May, 1876, the distinguished gentleman, now Speaker of the 
House, introduced a bill repealing the legal-tender quality of these 
coins. 

On the 10th of June, 1876, my distinguished colleague from New 
York [Mr. Cox] reported the measure, and it passed both Honses of 
Congress without an opposing vote or voice. All of these coins held 
at home were put in circulation months after they had, by the action 
of the present 8 and the gentleman from New York, ceased to be 
a legal tender for any amount. 

ile I should favor an exchange of the legal-tender silver for the 
trade-dollar, which speculators have palmed off upon our own citi- 
zens, if that alone could be done, I am opposed to the passage of this 
bill, which discriminates against our own people and in favor of the 
owners of silver in China, and for other reasons. The Director of the 
Mint in his last annual report estimated that less than six millions 
of trade-dollars, all of which were coined for exportation, were held 
in the United States and about thirty millions.in China, where they 
circulate as money, and are, I believe, a legal tender at their bullion 
value. The trade-dollar is worth to-day about ninety cents, which 
would make the value of the thirty millions held in China $27,000,000, 
Now, if this bill becomes a law, we shall, so long as the Government 
can maintain legal-tender silver dollars at par in gold, be paying the 
holders of trade-dollars in China $30,000,000 in gold for twenty-seven 
millions’ worth of silver, or $3,000,000 more than we can buy 
quantity of silver of our own citizens. 

The first silver bill which the honorable gentleman from Ghia pre 
sented proposed a discrimination in favor of silver mine and bullion 
owners in the United States and Europe of nearly 20 per cent., and 
now the gentleman from Georgia proposes a discrimination of 11 per 
cont in favor of Chinese rat Pad 2 bos lad » Enon how the 
gentleman proposes to provide the thirty millions of gold necessary 
to carry out the provisions of this bill if it becomes law. The gen- 
tleman certainly cannot expect to exchange dollars of 412} grains with 
the Chinese for trade-dollars of 420 grains. 

Since the remonetization of silver in 1878 the Government has 
coined 33,485,950 of the “ dollar of the fathers,” which it was claimed 
would be eagerly sought for; and how many of these dollars does the 
gentleman suppose were in circulation on the Ist of June? One dollar 

or every family or party of six in the United States, a total of 7,304,915 
in a country with a population of 45,000,000, leaving 26,181,045 stored 
in the vaults of the Treasury and carried by the Government. 

At the end of the next fiscal year, without any new legislation, we 
shall have 59,485,950 silver dollars, and if the people have no more 
anxiety to secure them than heretofore, the Government will then be 
N carrying about 47,000,000. 

If the 36,000,000 of trade-dollars are to be added, the appalling total 
on the 30th of June, 1880, will be over 95,000,000. 

Do the gentlemen who favor this measure wish to donate $3,000,000 
to the holders of trade-dollars in China? Do they wish, in view of 
the sale for gold coin since the demonetization of silver in 1873 of 
$1,299,000,000 of United States bonds, and the reduction since 1865 of 
nearly six hundred millions of principal and sixty-seven millions in 
the annual interest ch: to press the increased coinage of silver 
and hazard the credit of the Government by adding a sum to the 
amount of silver coin in the vaults of the Treasury which may force 
the Government to pay these bonds in depreciated silver or coin of 
less value than that which the Government demanded and received 
when the bonds were sold? 

Mr. Speaker, I think our only safe way is, instead of increasing the 
coinage of silver, to stop it altogether and wait the result of the nego- 
tiations with European nations, for which we have made an appro- 
priation. Let us secure such joint action with other nations as will 
restore silver to its old steadiness of value, and thus provide a mar- 
ket throughout the world for our silver product. I am in favor of a 
bimetallic 3 whenever such joint action can be secured and a 
dollar’s worth of silver is coined in a silver dollar. The distinguished 
gentleman from Georgia and those who act with him, on the contrary, 
aim to make this country a monometallic country, to drive all our 

old to Europe, and to confine the silver market to the United States, 


e same 


us limiting the demand, lowering the value of our silver product, 
and compelling us to be monometallists. We cannot maintain a 
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double standard except upon a basis of absolute equality, for the 


cheaper, poorer money will always drive the best out of circulation. 

The German government has within a few weeks withdrawn its 
silver from the market, the question of the remonetization of silver 
in Germany and England has been under discussion, and now the bull- 
ion value of the standard dollar which was recently at eighty-four 
cents is about eighty-eight and a half cents. 

We can in my opinion only maintain a double standard by joint 
action with European nations, and any attempt to do it single-handed, 
or to largely increase the coinage of silver legal-tender dollars m, 
in my judgment, bring great disaster upon the business interests o 
the whole country. 

I hope the gentleman will be willing to withdraw the bill or to 
defer its further consideration until joint action with European na- 
tions can be secured. 

Mr. BUCKNER. Before the gentleman from New York takes his 
seat I desire to ask him a question. Suppose it to be a fact that a 
large portion of the silver dollars which have been coined remain in 
the Treasury of the United States unused by the people, to what cause 
does the gentleman from New York attribute that fact! 

Mr. MORTON. To the fact that the people of the United States 
do not desire that coinage for circulation. 

Mr. BUCKNER. I will ask the gentleman further, is there any 
more gold in circulation relatively than there is silver ? 

Mr. MORTON. That is a question I cannot answer. 

Mr. BUCKNER. I suggest to the gentleman from New York it is 
not: because the people do not want a silver coinage, but because the 
channels of circulation are already filled with paper. I sabmit this 
proposition: If you want to get silver money in circulation it is nec- 
essary to get rid of the one and two dollar bills. And it is the same 
as regards getting gold into circulation. 

Mr. MORTON. The withdrawal of small bills would undoubtedly 
increase the circulation of silver. 

Mr. BUCKNER. It is not that the people do not want it, but that 
they have something else filling its place. 

Mr. WARNER. I offer this amendment which I send to the desk 
to be read. 

The Clerk read as follows: 

Add to the bill these words: 

Provided, That trade-dollars recoined under this act shall not be counted as part 
of the coinage of silver required by the act of February 28,1878: And provided fur- 


ther, That trade-dollars that have been 2 or restamped for circulation in 
China or other foreign countries shall be excluded from the provisions of this act. 


Mr. WARNER. Before explaining the object of the amendment 
which I have offered I desire to say a few words with reference to 
the remarks made by my friend from New York, [Mr. Morton.] I 
do not share in any degree the apprehensions which many gentlemen 
on that side of the House seem to entertain of the great er to 
this country of having the silver of other countries sent here. Ihave 
no fear of the United States being made a “dumping-ground,” as has 
been said, for the silver of the rest of the world. That is a mere 
scarecrow; there is nothing init whatever. If our mints were open 
to the free coinage of silver it would be the absurdest nonsense to 
suppose that Europe or China and India would send here their mill- 
ions of silver. What would it come here for? 

Suppose, if you please, a hundred millions of silver bullion could 
be 8 up at once in Europe and sent here; what would it come 
for? For nothing? To be coined into silver dollars merely? Sup- 
pose a hundred millions in silver bullion should come here, or any 
other sum, and be coined, what would happen ? What would be 
done withit? Will it buy any more commodities, any more wheat, 
any more cotton, any more of our products of any kind after it has 
been coined under free coinage than it will as bullion? Not a dol- 
lar’s worth more; not a pound of anything more. Silver will come 
here, then, if commodities should fall lower, and on no other condi- 
tions. But if silver should come here to be coined and sent into cir- 
culation as money, or in any way be used for the purchase of commod- 
ities, then commodities certainly would not fall. If silver should 
come here under such conditions, commodities must necessarily rise. 
We cannot possibly have at one and the same time cheap money and 
cheap commodities. If money is cheap, then commodities must be 
dear, and labor must be dearer, too. Labor and all the products of 
labor under such conditions, I say, must become dearer. Is there an 
objection to that? The old mercantile theory, asitis called, dicta 
laws to ait mapa in a country and prevent its going gas to get all 
that could be got and then keep it in the country. Under the mer- 
cantile theory they fenced money in, but never out; they sold every- 
8 for money, and then held on to the money, as if it were 
the o aag that constituted wealth. But within the last few years 
we find a new and, if possible, a worse doctrine than the mercantile 
theory prevailing in this country. : 

We are told by the new doctors of political economy that the true 
policy, instead of getting money, is to exclude it, to force it out. 

ell, that is a strange doctrine, surely, and for one I cannot see any 
pi hy in it; there is no philosophy in it and no common sense. 

en the coinage bill was under di ion some weeks ago in this 
House I think we heard from the gentleman from New York that 
that bill would give 15 or 18 cent. profit to the bullion-holders, 
while at the same time it would cheat the creditor out of from 15 to 
18 per cent.; that is to say, in one man’s hand it would be a big dollar 
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and in another man’s hand it would be a small dollar. It would be 
a stick too long at one end and too short at the other. It does make 
heavy strains on logic to support the financial theories of some of our 
late doctors. They are afraid silver will come in on us like a flood. 
They are afraid there will be so much silver poured in here that com- 
modities will not be worth anything! Why, we will have cheap money 
and cheap commodities at the same time! That would be the same 
thing as having a peck measure hold a bushel! j 

Should silver come here under free coinage it would come to be 
exchanged for commodities, and an increase in the quantity of silver 
must necessarily be attended with an increase in the price of com- 
modities. Would that be a misfortune? If so,to whom? To the 
farmer, to the manufacturer, to the laborer? Certainly not. Why, 
there is no more danger of this country’s having too much metallic 
money than there is that too much of the water of the Atlantic will 
accumulate on the American coast. Silver as well as gold is the 
money of the world, and if left to regulate itself under the laws of 
international trade it will be distributed over the world in propor- 
tion to the international trade of the different nations. It will go 
where prices are lowest and not where they are highest, and if silver 
under tree coinage would come here it would be because prices of 
commodities were lower than elsewhere. Away, I say, with the non- 
sense of too much metallic money! It has no place in political econ- 
omy, and ought to have no place in our national economy. 

he gentleman from New York [Mr. MORTON] reminds us that the 
silvernow being coined clings to the Treasury and will not go into 
circulation. He tells us also, and others are constantly telling us, that 
under Gresham’s law the cheaper will drive out the dearer money. Is 
this an exception, or is silver the dearer money? The plain truth is, 
the Secretary does not pay out the silver. He does not offer to; at 
least he does not do it. I have not had a legal-tender silver dollar 
offered to me in this city. Let the Secretary pay them ont. They 
will circulate. There need be no fear of that. If in quantities they 
become cumbersome the certificate can be had in their place. Eshould 
not be surprised if banks should prefer gold to silver. Very likely, 
indeed, and right here I apprehend lies the difficulty in paying out 
silver coins. 

Now, Mr. Speaker, while what I have said is true in general of 
metallic money under free or unrestricted coinage, yet I confess that 
so long as the United States adheres to the policy of buying a cer- 
tain amount of metal and making money of that and allowing no 
more, and by limiting the amount coined raising the value of coined 
silver—a pernicious practice, an erroneous policy; one which has no 
foundation in science or common sense, and which is an abandonment 
of every principle on which metallic money rests, a surrender of every 
advantage that metallic money possesses over paper money—so long, 
I say, as the United States stands committed to that policy, then I 
am opposed surely to admitting into this country from other eoun- 
tries a given quantity—so many pounds or tons of silver in the form 
of trade-dollars, or in any other form, that are now held in China to 
be coined into full legal-tender dollars—for the simple reason that it 
is giving a preference, giving a higher price or putting a greater value 
on silver in this form held in China than we give to that now bein, 
produced from our own mines. Hence, Mr. aker, I have offe 
my amendment excluding from the provisions of this act trade-dollars 
that have been “chopped,” as it is called, or restamped for eirculation 
in China. 

Mr. BAYNE. Will the gentleman allow me to ask him a question? 

Mr. WARNER. With pleasure. 

Mr. BAYNE. I would like my friend to answer this question: Why 
is it that you argue that 412} grains is the proper quantity of silver 
to put into a silver dollar? 

Mr. WARNER. I shall be pleased to answer my friend. 

Mr. BAYNE. Why not make it equivalent in value to a gold dol- 


lar? 

Mr. WARNER. I will answer my friend. First, because the dol- 
lar of 412} grains is the dollar that has been longest known to our 
laws. It is the unit that has not been changed from the foundation 
of the Government ; it has always contained the same quantity of pure 
silver. Now, does my friend ask why we do not increase it in weight 
so as to give it the same purchasing power that a gold dollar has? I 
answer ou have changed the value of the gold dollar since 
1873. Your gold dollar is a different dollar now from the gold dollar 
before 1873, or would be now but for the legislation on the statute- 
‘book in its tavor, and you had no right to alter that dollar. Had you 
aright? Will you answer that? 

Mr. BAYNE. The quantity of bullion has not been changed in the 
gold dollar nor the fineness of the metal. 

Mr. WARNER. Oh, no; neither the size of the dollar, nor its form, 
nor the stamp, nor the fineness of the metal has been changed, I 
grant, but that subtle quality which lies behind all of these, the ele- 
ment of value, has been changed. The only thing worth considering 
in a dollar, its value, has been men a The change, I know, has 
come under a disguise more or less impenetrable, but is a change 
nevertheless, You have the value of silver as compared 

with gold by lessening the use of silver and increasing the use for 

old, and haying done that you have no 10 5 now to come before 
Ni and ask that the silver dollar shall be raised in value up to 
the present level of the gold dollar. That is my first answer; and 
next I say, that the dollar of 412} grains has a greater value or pur- 


chasing power now than it had five or ten years ago. [Here the ham- 
mer fe oul I would like to have a moment more, that I may read an 
extract from the Financial Chronicle explanatory of the condition of 
trade-dollars in China. $ 

The SPEAKER. The Chair hears no objection. 

Mr. WARNER. I wish to say that trade-dollars that have been 
sent to China as soon as they are put into eireulation there are re- 
stamped with the private marks, in Chinese characters, of the mer- 
chant who issnes them, and that they soon become divided up into 
smaller pieces, and made into what is called sycee-money, which 
is nothing more than small pieces of silver that pass by weight. 
This fact proves that the trade-dollar never did give us any adyan- 
tage in trade. Although it has been claimed that by the device of 
putting 420 grains of silver in a dollar, instead of 412}, we gained an 
advantage in our trade with China, nevertheless it must be now ap- 
parent, since we know that these same dollars are soon “chopped,” 
restamped, and finally divided into bits of bullion, which are taken 
by weight, that the Chinese understand money as well as we do. The 
fact is, we never did get any more for one hundred’ and fourteen 
trade-dollars than we got or could get for one hundred and sixteen 
of the old dollars. So a pound of silver in China even is worth just 
as much and no more than twelve ounces are worth. Here is what 
the Financiel Chronicle says respecting trade-dollars in China, and 
I think, as I believe it to be true, that it ought to be conclusive on 
the question. 

i S MORTON. Will the gentleman allow me to ask him a ques- 
ion 

Mr. WARNER. I will. 

Mr. MORTON. Can you describe the nature, style, and character 
of the stamp? 

Mr. WARNER. I was just proceeding to do that. The New York 
Financial Chronicle of May 24 says: 


China merchants tell us that there are very few trade-dollars at the present 


time; that as soon as any silver eurrency is introduced into the country each piece 
is stamped with the initials of the persons issuing it; and this process is repeated, 
80 that soon the coins get broken up and are melted down and become what is 
called eee ver, little bars, or pigs, sc Si before, and then circulated again. 
Our informants tell us that one sees larg kets full of these broken coins con- 
stantly being brought in to he made up into pigs. If these facts are correct, it is 
clear that the Government has nothing to fearfrom the expbrted dollars, and would 
only have to provide for the six millions now in the country. We think we have 
the best of reasons for believing this would be the limit of the redemption, even if 
all now in circulation were brought in. 

Even without the amendment which I have offered, I do not be- 
lieve there would be a million of these trade-dollars that would come 
back to this country, and for reasons which I have stated. But I de- 
sire nevertheless that the amendment should be adopted. 

Mr. BARBER. Willthe | aera allow me to ask him a question? 

Mr. WARNER. Certainly. 

Mr. BARBER. Has the Secretary of the Treasury made any recom- 
mendation on this point? 

Mr. WARNER. He has not to me, and it is very possible that he 
does not want such a measure to pass. Ido not knew; but f think 
we should be the judges of that. 

Here the hammer fell.) 

r. FISHER. I move toamend the bill now before the House by 
inserting after the word “States” in the fifth line the words “ for 
the period of four months from and after the passage of this act.” If 
that amendment shall be adopted the bill will then read as follows: 

That the Secretary of the Treasury shall cause to be exchanged, at the Treasury 
and at all sub-treasuries of the United States for the period of four months from 
and after the passage of this act, legal-tender silver dollars for trade-dollars at ; 
and shall recoin the said trade-dollars into legal-tender dollars, as now provided by 
law; and shall stop the further coinage of trade-dollars. 


Now, what is the object of this bill? It is not denied that if a cer- 
tain amount of these trade-dollars were not in circulation in the 
United States no such bill as this would have been introduced into 
this Congress. The object sought to be accomplished by this bill is 
napy to relieve our own people. If it shall as now re- 
ported, and without amendment, I hold that the very object sought 
under the bill will be defeated. . 

In the first place, instead of these coins coming into the sub-treas- 
ury of the United States for redemption, the people will say that as 
they are as good as the standard dollar for cireulation they will not 
present them for recoinage. In the second place, this bill as now 
proposed will have a tendency to bring in trade-dollars from abroad. 

Now, I do not apprehend the difficulty which is foreseen by the gen- 
tleman from New York, [Mr. Morton.] However, I will speak ee 
that point a little further on. I hold that we would never have had 
any trouble with the trade-dollar if it had not lost its legal-tender 

uality in 1876. From February, 1873, to July, 1876, the trade-dollar 
did have a legal-tender quality. During that period sixteen millions 
of trade-dollars were coined. Since that time twenty millions of 
trade-dollars have been coined. We know further that of the thirty- 
six millions of trade-dollars which have been coined in this country 
over twenty-eight millions have been exported, and only about eight 
millions have been left in the country. 

I wish to call attention to the fact that we will not have these eight 
millions of trade-dollars to redeem or exchange for legal-tender dollars 
because since the trade-dollar has been in circulation it has been used 
solely in the arts, and manifestly in preference to the dollar of 4123 
grains, because it is intrinsically more valuable. Of course a silver- 
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smith or a worker in silver will take for his purpose a dollar of 420 


grains and not the dollar of 412} grains. Further, the composition 
of the dollar of 420 prane is such in its toughness as to make it de- 
sirable for those working in silver; and therefore bullion on account 
of its brittleness has not been used by them. It has been estimated 
that during the past two years about two millions yearly of these 
trade-dollars have been consumed in the arts in this country. 

Now, I do not believe that if we pass this bill, limiting it as to time 
as I propose by my amendment, WI. h will give sufficient time only 
to get in the trade-dollars which re in circulation in the United 
States—I do not believe that wit that limit of time there will be 
three millions of trade-dollars pre: ated for exchange. 

In answer to the gentleman f. m Ohio [Mr. WARNER] who has 
offered an amendment . the chopped or clipped dollars, 
I desire to say that that amendment will not answer the purpose. I 
have here in my hand a trade dollar from China which bears the 
mark of the Chinese merchant. That mark can be remoyed in a mo- 
ment, and it can be applied a hundred times and not mutilate the 
coin. We know that in anticipation of the passage of some such bill 
as this by the Forty-fifth Congress there were two shipments of trade- 
dollars from China to this country; one of about seven hundred thou- 
sand and another of about four hundred thousand, making, in all, 
eleyen hundred thousand trade-dollars now lying in New York to re- 
ceive the benefit of this bill. 

Mr, CANNON, of Illinois, Let me ask the gentleman a question 
right there in connection with the marked dollar he has produced 


here. 

Mr. FISHER. Unless it is important I would rather not, as I have 
only ten minutes’ time. 

Mr. CANNON, of Illinois. Is this mark upon the Chinese dollar 
mere paint that can be washed off? 

Mr. FISHER. It is; and that is the reason I have offered my 
amendment. 

Mr. CANNON, of Illinois. Does the gentleman understand that the 
bulk of the trade-dollars in China are marked that way? 

Mr. FISHER. I will come to that in a moment. When the gentle- 
man from New York speaks of these thirty million trade-dollars abroad 
I want to say to him that they are not in existence. The Commerci 
Advertiser, of San Francisco, in an article which was copied into the 
Philadelphia Press of yesterday, giving an account of the interview 
of the Secretary of the Treasury with our Coinage Committee two or 
three weeks ago, states that of the twenty-eight million trade-dollars 
which have gone abroad, more than four-fifths have been converted 
into sycee-silver and are not now in existence. Still, we know these 

ins are there, because I have here a report of the Hong-Kong and 
Shanghai Banking Corporation Company, which says: 

Trade-dollars are current by count at Singapore, Penang, Bangkok, and ; 
they are current by weight at Swatow, Amoy, Foochow, and Canton. In Hong- 
Kong they are not a legal tender, and the banks will only take them from each 
other by speni e Jamo no but the Chinese take them tard in Hong-Kong 

wan! in 


when the: any tion, which is very seldom, as they prefer bank- 
notes, =f only take coin 8 when they require to expore it from the 


colony. In the south of China, the Straits and Cochin China, the trade-dollar is 
well known and passes without comment along with the clean Mexican dollars, but 
in ghai and the northern ports it is unknown, and is not likely to be current 


for a length of time. 


Now, Mr. Speaker, we have sufficient evidence that a certain pro- 
ortion of these „000,000 is liable to come in upon us unless we 
imit the time, and I offer my amendment with the view of fixin 

such a limit that we can take from our own people these trade-dol- 
lars, while we shut out those which are held abroad, where they have 
been bought at their commercial value. 

[Here the hammer fell.] : 

McLANE. Mr. Spe I am quite as much in favor of the 
coinage of the silver dollar as the honorable gentleman from Ohio [Mr. 
WARNER] himself. I have no idea that we shall ever dispense with 
the use of silver. I have no idea that we ought ever to dispense 
with the use of silver. I do not believe that any country, in the pres- 
ent condition of the world, with the present supply of the precious 
metals, can dispense with the use of silver. I have no doubt at all 
that the demonetization of silver in Germany lies at the root of all 
the present financial difficulty in that country; and I sympathize en- 
tirely with the honorable gentleman from Ohio, when he treats this 
question as one vital to the industrial interests of this country ; when 
he maintains that we should not be dependent upon gold alone; that 
with the debt of this country, contracted when we had the two metals, 
we 7 55 to have the two metals to the end, and that the Govern- 
ment should never depend upon one metal alone with which to pay 
either the principal or the interest of this debt. 

But although it is wise and proper to have the two metals, it is 

ually wise and proper that these two metals should hold a proper 

relation to each other in value. This consideration has never at any 
time in the history of this country been overlooked. The gentleman 
from Ohio when he stated that the silver dollar has never been 
changed in value omitted altogether to remind the House that the 
gold dollar has been changed. e equality between the two metals 
can be preserved just as well by changing the gold dollar as by chang- 
ing the silver dollar. The gentleman ought to know, and I have no 
doubt he does know, that from the foundation of this Government 
down to the year 1834 the silver dollar was overvalued, and that after 
1834, when the value of the gold dollar was changed, gold was over- 
valued. So far is it from being sound in finance to say that the value 


of these metals has never been changed, the very opposite ought to 
have been said. It isthe duty of the Government to change the values 
whenever they are not in equality. 

Mr. WARNER. The A will allow me to ask a question. 
Suppose we had changed the ratio between these metals at the begin- 
ning of this session 

. MCLANE. I see the drift of the gentleman’s question and I 
will answer it. Of course, Mr. Speaker, it is at times difficult to main- 
tain this equality of value; and a condition of things may arise in 
which the fluctuation of one or the other metal may be so rapid, so 
violent, that some embarrassment may be created. Why, sir, the 

ntleman from Ohio knows very well that for several years follow- 
ing the discovery of gold in California in 1848 we had over$100,000,000 
of gold produced annually —— 

WARNER. One hundred and fifty million dollars. 

Mr. MCLANE. And he knows that for five years succeeding that 
discovery of gold there was no very great inequality in the value of 
the two metals because of the overproduction of gold. 

Mr. WARNER. Oh, no; I cannot assent to that. 

Mr. McLANE. Why, sir, it is the fact that from 1848 to 1854 or 
1855 we had a most extraordinary production of gold 

Mr. WARNER. But no change in the ratio between gold and silver 
in consequence. 

Mr. MCLANE. So I understand, and we will come to that. There 
Was a most extraordinary production of gold in California and in 
Australia during the period I have just indicated. It is very re- 
markable, in view of what is now occurring, that this extraordinary 
| ae ta of gold produced very little inequality between the metals, 

hen in 1855 we discovered the silver mines in Nevada, and there was 
a great decrease in the production of gold and a great increase in the 
production of silver; yet still there was very little inequality in the 
value of the two metals. It is thus shown that, if left to the ordi- 
nary course of nature and of trade and of commerce, the two metals 
do maintain their equality, so that it is rarely ever necessary for 
8 to interfere; and governments have very rarely inter- 

ered to any great extent. 

Now, of late years we have been, and we are to-day, in a most 
anomalous condition. We have more than half the European world 
dispensing with the use of silver provisionally, temporarily. Italy 
has suspended specie payments for the last ten years, and it is a silver 
country. Austria has suspended specie payments. Finally America 
dispensed with specie payments, and then Germany demonetized silver 
altogether. Thus we have nearly one hundred millions of people dis- 
pensing with the use of silver; and this is the cause of the fall in its 
value. The cause is not overproduction of either metal. Both metals, 
I contend, are necessary, and neither is produced in excess. That was 
the argument of the gentleman from Ohio. I have no idea that we 
are producing either metal too rapidly. We consume all that is pro- 
duced. I might venture to say we have not enough of these metals. 
When we take into consideration the amount of silver that is used 
in the arts and the quantity that goes to the East, there is none too 
much silver, 

This brings me to notice the argument of my friend from New York, 
[Mr. Morton.] If he isin truth a bimetallist, let him have patience. 
Let things adjust themselves. If we can remain with silver at 412} 

ins to the dollar let us so remain, but do not say, as the gentleman 
m Ohio does, he never will change it, or that he will coin it with- 
out limit and even stimulate the coinage thereof. 

Mr. WARNER. I would not initiate ourselves any change of the 
N of silver; I am willing at any time, however, whenever 
we have concurrent action on the part of other nations, to fix a com- 
mon ratio. 

Mr.McLANE. Do not let him, as a silver man and as a sound finan- 
cier, say he would give to the . of this country either 
silver or gold at less than its proper value. Do not let him go to the 
country, above all do not let him attempt to represent the democracy 
of this country and say that the laboring-man shall be paid in coin 
inferior to the coin that any other man has. [Applause.] He knows 
and we all know that the 3 of the country will be paid 
in silver, and I am with him in demanding we shall have the silver 
dollar, but I want the silver dollar to be as good as the gold dollar. 
There is no difficulty in having it so. Why, in 1834 we legislated for 
that very purpose. 

A MEMBER, Bring down the gold. 

Mr. McLANE. Certainly, bring down the gold; take out a grain 
of gold or so much as the equalization requires, within certain limits, 
as we did in 1834. v 

Mr. WARNER. We will all agree to that, but the concurrence of 
other countries is necessary to keep the two metals together. 

Mr. McLANE. We always have done it. Iam entirely with the 
advocates of silver if they propose that or any other satisfacto: 
mode of equalizing it. An g DE is the two metals should be equal- 
ized, and until we have equalized them—now, Mr. Speaker, I want 
the attention of the gentleman from Ohio 

Mr. WARNER. ery well. 

} 85 — e Until we have equalized them let him hold his soul 
in patience. 

WARNER. Oh,I cannot doit. [Laughter and applause.] I 
must demand the immediate restoration of silver. [Applause.] 

Mr. McLANE. Mr. Speaker, there is no doubt that silver has been 
remonetized, and there is no man on this floor whose constituency is 
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more earnestly interested in this question than mine, not only because 
it is a commercial but because it is a manufacturing and industrial 
constituency, but they want the coins of the country to be adjusted 
and equalized by established correlative values in harmony with their 
‘intrinsic values. And I say to this House that there is not only no 
serious difficulty in so equalizing them, but our legislation is full of 
instruction. y, when we enacted this dollar of which the gen- 
tleman from Ohio speaks we had in circulation other dollars like this 
trade-dollar. Wo had then a dollar worth 416 grai 
When Mr. Hamilton, the founder of our system of finance, said we 
must have silver as well as gold, he recommended that the gold and 
silver dollar should be maintained at the same value. 
Mr. SPARKS. Will the gentleman allow me to ask him a question? 


Mr. McLANE. Certainly. 

Mr. 1 anee, What produced this want of uniformity in the two 
metals 

Mr. MCLANE. I have no doubt it was the temporary disuse of sil- 
ver. < 

Mr.SPARKS. It was caused, then, by the demonetization of silver ? 

Mr. McLANE. Yes, sir; and the disuse thereof in several Euro- 
pean countries. 

Mr. SPARKS. Then, when our legislation has produced this want 


of uniformity between the two metals, shall we stand here and say 
we will refuse all legislation to provide adequate 3 7 
Mr. McLANE. No, sir; and though all the difficulty does not come 
from legislation, by legislation let us remedy it, and not necessarily 
wait on any other country in the world. Applause, Do it our- 
selves if other countries will not co-operate, as I hope they will, and 
if I object to the bill of the gentleman from Ohio it is because he has 
not done it. If he will take hold of this question in a practical way I 
will go with him and make the two metals of equal value, and then tho 
democracy of the country will have their constitutional money, [ap- 
cures) lire is coin with its value properly regulated by Congress. 
The SPEAKER pro tempore. The gentleman’s time has expired. 
Mr. WARNER. I wish to ask the gentleman a question right there. 
The SPEAKER pro tempore. The gentleman’s time has expired. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that that body insisted on its first amendment to the bill (H. R. No. 
2252) making an Spots te for certain judicial expenses disagreed 
to by the House o ee and asked for a conference on the 

ing votes of the two Houses thereon, and had appointed as 
conferees on its part Mr. WALLACE, Mr. Davis of West Virginia, and 
Mr. BOOTH. 
TRADE-DOLLARS. 

Mr. MCLANE. Now, Mr. S er, I wish to say for myself 

The SPEAKER. The gentleman’s time has expired. 

Mr. MCLANE. When I told the gentleman from Ohio to hold his 
soul in patience I was willing to place the same restraint upon my- 
self and wait the course of trade and commerce to indicate the neces- 
mars Behe Seas of these values, and to conform our coinage thereto. 

. FORT. We desire to hear the gentleman from Maryland. I 
* his time will be extended. 7 
. STEPHENS. Oh, no, we cannot. 

The SPEAKER pro tempore. Objection is made, and the gentleman’s 
time has expired. 

Mr. MORTON. Will my friend from Maryland allow me to ask 
him a question ? 

Mr. McLANE. Certainly. 

Mr. MORTON. Did I understand the gentleman correctly as bein 
in favor of reducing the quantity of gold in the gold dollar and equal- 
izing it with silver by such reduction ? 

Mr. MCLANE. Perfectly so. But of course within reasonable and 
proper limits, as was done in 1834. 

APPROPRIATIONS FOR JUDICIAL EXPENSES. 


Mr. McMAHON. I move that the House agree to the request of 
the Senate for a committee of conference on the disagreeing votes of 
the two Houses on the bill (H. R. No. 2252) making appropriations 
for certain judicial expenses. 

The motion was agreed to. 


TRADE-DOLLARS. 


The SPEAKER tempore. The gentleman from Ohio [Mr. KEI- 
FER] is recognized. 
Mr. KEIFER. I understood when I was trying to make an ar- 


rangement for the debate on this bill that I was to have twenty min- 
utes and that the time that was desired by members of the commit- 
tee was only one hour. In view of the time I desired I asked that 
the whole time be extended to two hours. Now I understand the 
time is so divided that I can have but ten minutes, and I feel as if 
under those circumstances I could not enter upon the discussion. 

Mr. MONROE. I desire to occupy only a few moments in explain- 
ing my position in regard to this bill. I send to the desk an amend- 
ment 5 to offer and ask the Clerk to read it. 

The Clerk read as follows: 

At the end of the bill insert the following: 

That nothing contained in this act shall be so construed as to increase 


Provided, 
the amount of legal-t silver dollars to be coined per month under the limita- 
tions of existing law. 


Mr. MONROE. Mr. Speaker, it will be seen that the amendment 


which I propose is the opposite of that offered by my colleague from 
Ohio, [Mr. WARNER. ] This amendment is such that if it were adopted 
by the House I could then vote for the bill; and I think there are a 
number of other gentlemen in the same situation with myself. There 
are reasons, Mr. Speaker, why I should 5 to vote for a 
bill to redeem and recoin the trade-dollar. It always seemed to 
me to be an anomalous coin, an irregular piece of money, if I may 
use that expression. It has proved to be a source of irritation to our 
people (o far as they have been constrained. to receive it in this coun- 

and they have been so constrained to the extent of five or six 
millions of dollars and may be constrained to receive more. 

We have too many kinds of dollars, in my judgment. I do not think 
this is a popular or comparatively form of the dollar,and I 
would be very glad to remove it from the number of our silver coins 
and to substitute the legal-tender silver dollar for it. I think this 
course would tly simplify our currencysystem, would add to its 
popularity and acceptability among the people, would in some cases 
prevent losses and would remove some obstacles in the way of a solid 
and permanent system of specie payments. 

But, Mr. Speaker, while I desire to vote for this bill, I cannot do so 
unless some amendment substantially like that which has just been 
read at the Clerk’s desk shall be attached toit. I wish to provide 
that the silver dollars which shall be coined in pursuance of this bill 
which has been reported by the distinguished gentleman from Geor- 
gia shall not increase the amount of silver dollars already provided 

or under the limitations of existing law. I think we are now coining 
each month as many silver dollars as it is safe for us to do under pres- 
ent circumstances. Iam quite willing that the Secretary of the Treas- 
ury shall recoin trade-dollars ins of coining bullion as a part of 
the amount month which is to be added to our coinage. In that 
way the e-dollars will gradually be called in and recoined ; and 
there will be no disturbance of our financial system. 

But I am unwilling to add to the total amount of coinage per month 
so large a quantity as I fear will soon have to be recoined provided 
we open the doors for the unlimited recoinage of trade-dollars in ad- 
dition to the amount already provided for. There is more danger of 
a large quantity of these dollars coming to this country than my col- 
league from Ohio [Mr. 8 seems to pose, and his amend- 
mene does not guard as effectually against such an inflow as he would 
wis 

I am of opinion that the stamping and chopping of trade-dollars in 
China is not as universal as my co e sup it to be. It is no 
doubt true that in those parts of China where the old-fashioned Chi- 
nese habits still prevail this marking and stamping and chopping, 
as it is called, has been carried on to à great extent. But I think it 
is by no means universal in the great commercial ports, and that there 

e-dollars pass in quantities from hand to hand inthe trans- 
actions of business, unc just as they left our own mints. I 
fear that in some crisis there beal influx of these dollars 
into this country, and that if we provide for the redemption and re- 
coinage of them as fast as they shall be offered, we shall find that we 
are swelling by a large amount the aggregate number of silver dol- 
lars in the country. 

I hope the time will come within a year when I should feel no 
solicitude on acconnt of that. But the time has not yet come. I do 
not wish to double or treble the amount of our silver coinage until 
we can see the result of this general discussion and of these confer- 
ences which are going on in Europe. I do hopefully look forward to 
the result of those discussions. Iam an earnest and confirmed bimet- 
allist. I do not believe the world can get along without the use of 
both the metals. But I am anxious that this country in returning to 
the full and free use of silver should do it slowly enough and may 
enough not to bring embarrassment and disaster upon ourselves. 
would rather defer it until we learn the result of the present tran- 
sition of opinion which is going on in Europe. P. y the safest 
course for us at present is to allow our silver-dollar law, as it is call 
to remain upon the statute-book precisely asitis. I have announ 
that opinion once or twice before in this House, and I still hold it. I 
am as earnest a friend of the use of silver as any man here, but I can- 
not help thinking that the truest friendship for the free use of the 
silver dollar is that which proceeds so ¢: y that there shall be no 
danger of some reaction hereafter that shall overthrow all that we 
have thus far done. 

[Here the hammer fell.] 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had agreed to the report of the committee of confer- 
ence upon the disagreeing votes of the two Houses upon the amend- 
ments of the Senate to the bill (H. R. No. 2251) making appropriations 
for the legislative, executive, sna Een expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes, 

APPOINTMENT OF A COMMITTEE OF CONFERENCE. 

The SPEAKER pro tempore. The Chair desires to announce that 
Mr. McManon, Mr. Conn, and Mr. MONROE have been appointed con- 
ferees on the part of the House on the disagreeing votes of the two 
Houses upon the amendments of the Senate to the judicial appropri- 
ation bill. 

INTERCHANGE OF TRADE-DOLLARS. 

Mr. PRICE. Mr. Speaker, I only wanted to say, in reference to this 

matter, what probably is very well known to every member of the 
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House, that we have three kinds of silver dollars, a silver dollar con- 
taining 384 grains, nine-tenths fine, which is a legal tender, and of 
which we have between forty and fifty millions in circulation; a 
silver dollar containing 412} grains of the same kind of silver, which 
is a legal tender; and we have the singular fact presenting itself of a 
ave dollar of 420 grains of the same kind of silver which is at a 
iscount. 

This bill proposes simply to take up that silver dollar of 420 grains, 
nine-tenths fine, and replace it with the silver dollar of 4124 grains, 
the Government thereby making 7} grains for the trouble of coin- 


it. 
oe am at a loss from my little experience in this world in financial 
matters to see where by any possibility any damage can accrue to the 
Government from this measure. 

The gentleman from Ohio [Mr. MONROE] who has just* taken his 
seat is very much afraid, if I understood him correctly, that a flood of 
silver is going to ruin this country. I never heard of a country bein 
ruined in that way, but I have heard of many countries being ruin 
by not having enough of it. I fail to see how taking a silver dollar 
eee 20 grains and putting it into a dollar of 4123 grains is in- 
creasing the quantity of silver in the country. The gentleman referred 
to Europe as an illustration of what we ought to do in reference to 
silver. Sir, that is the worst place in the world for any gentleman to 
refer to in arguing this matter. 

A year ago when they legalized the dollar of 412} grains they pointed 
to Europe and told us that Europe had done so and so in reference 
to this matter and that we ought to follow her lead. Europe is back- 
ing on that track, and considering seriously whether she will not take 
back all her legislation enacted in re to this matter, They are 
refusing to sell silver in Germany. That is not all. Gentlemen talk 
about haying too much silver. ait until we get it. We have not 
one hundred millions of silver of all kinds in this country to-day. 
France has to-day five hundred millions of silver at par with gold, 
and interchangeable with it at 15} to 1. 

I am utterly astonished to find gentlemen who claim to be finan- 
ciers and to know something about the commerce of the country 
standing upon this floor and lamenting the evil that is to befall this 
country when we have too many silver dollars. 

; Mr. CUARHDI Is France increasing this amount of silver circu- 
ation 

Mr. PRICE. Iam not prepared to say, but I am prepared to sa; 
that she is not decreasing Tt. When we get up in the 1 
of five hundred millions of silver, or get too much of it, I am willing 
to take the back track in this legislation; but until then, never. 

I ought to have said in answer to my friend from Massachusetts, 

Mr. CLAFLIN,] that France is coining in our ratio, and that is a fact 
our favor and is in favor of this country having more silver dol- 


Mr. FORT. Mr. Speaker, I regret that the debate upon this bill 
has been limited to ten-minute speeches. ntly 1 made some 
remarks in this House relating to the trade-dollars. I do not think 
of anything just now that I desire to change in what I said at that 
time. I then said that the trade-dollar was properly authorized and 
coined for a particular purpose, for exportation, and when exported 
served that p well and was advantageous to the commerce of 
this country. It was in its inception intended to be a foreign coin, 
and to be coined only for export to China and Japan, and to serve 
our convenience and profit in our commerce with other nations; but, 
sir, in the course of time the trade-dollar was, for some reason un- 
known to me, adopted as one of the coins of the United States. I 
have not now time to read these statutes. Gentlemen can refer to 
them. They are in the acts of February, 1873, in the Revised Stat- 
utes, and in the laws of 1876. 

By the Revised Statutes in 1874 Congress made the trade-dollar a 
legal tender, and it thereby became one of the coins of the United 
States, entitled to honorable and to enforced circulation within the 
realm, equal with other coin and equal to other money to the extent 
of the limit; and from that day every citizen became bound to honor 
it, and from thenceforward the Government could not disown it with- 
out dishonoring itself, and we are bound in honor to stand by it and 
circulate it at par, or redeem it in some dollar that is still a legal 
tender. We issued and put it in circulation at par when we made it 
legal tender in 1874, and we are bound to redeem it at par. It makes 
no difference how many or how few grains of silver it contains. 

The question to-day is the question of redemption. That is the 
question that is presented by this bill, and it matters not whether 
gentlemen may be in favor of gold alone or of a bimetallic system, 
or whether they are in favor of paper money, still they are bound in 
honor to redeem this trade-dollar because it bears the superscription 
of the United States. It is called a dollar by recent acts of Congress, 
and was made a legal tender by law, and its depreciation does not 
relieve us from the obligation of redemption. We must give another 
dollar for it that is as Food as we solemnly said by law the trade-dol- 
lar was when we issued it. Had we never made it a legal tender and 
enforced its circulation in payment of debts between citizen and citi- 
zen we might escape our obligation to redeem ; but we cannot disown 
our own legal issue; we cannot escape without dishonor. It depre- 
ciated because we demonetized it. So by our own act, and only be- 
cause of our own act of demonetization and because we discarded it, 
did it fall below par. 


This Government issued paper money and made it legal tender in 
payment of debits. And that paper money, without any act of de- 
monetization, without fault of the Government, depreciated and fell 
far below par; and did the fact of such depreciation and fall relieve 
us from our obligation in honor to redeem that paper money as soon 
as we could conveniently do so? And for one I rejoice that the day 
of redemption has come, and our paper dollar is to-day worth one 
hundred cents in silver or gold. I confess I did not desire to enforce 
resumption by contraction. I did not wish to decrease the amount 
of money in circulation. I did not wish to decrease the value of 
property and increase the value of the dollar. I did not wish to make 
it harder for the debtor to pay his debt than it was when he con- 
tracted his debt. I, however, always desired to return to resumption 
when it could in justice and fairness be done. I hoped we might 
reach it by the of prosperity. It was determined to travel faster 
than I desired; and while the road was, I think, made unnecessarily 
ragged and distressful, still we have reached it, and I rejoice that 
we have accomplished the journey, and I turn a hopeful eye to com- 
ing prosperity. 

f we were bound in honor to redeem the legal-tender paper dollar 
we are also bound in honor to redeem the legal-tender trade-dollar. 
At one time we could have purchased the paper dollar in the market 
at a great discount. Does my distinguished friend from New York 
[Mr. Morton] claim that because the legal-tender paper dollar was 
below par it would have been honbrable for this Government to have 

urchased it in Wall street at its market value and thus have avoided 
its redemption? Or, because it was below pan could we have hon- 
orably disowned it and refused to redeem it 

Mr. MORTON. Does the gentleman claim that trade-dollars were 
issued as legal-tender dollars ? 

Mr. FORT. I claim that the law of the United States provided for 
the coinage of a trade-dollar, and that in February, 1874, Congress 
made the trade-dollar a legal tender in payment of debts to the 
amount of 85. And millions of these dollars were issued while the 
law making them legal tender was still in force. If I had performed 
labor for my distinguished friend to the value of $5 he could have 
legally paid me with five trade-dollars. I would have had the right 
to have kept those five trade-dollars which he compelled me to take 
fop my labor, and to present them to-day to the Government that 
is Med them and called them dollars and made them legal tender and 
compelled me thus to take them, and to demand that in honor the 
Government should still make them legal tender or redeem them in 
what is er legal-tender dollars. 

Mr. MORTON. At the time it was made a legal tender it was worth 
one hundred and four cents in gold, 

Mr. FORT. No doubt, and down to 1876 it was a legal tender, which 
my distinguished friend seems to have forgotten. But in 1876, after 
the dollar of 412} grains was demonetized, in pursuance of the same 
scheme the trade-dollar was also demonetized. Can we, however, in 
honor, by the simple act of demonetization, relieve ourselves from the 
moral obligation to make good what we have solemnly declared upon 
our statute-books is a dollar and with which labor was paid for at its 
equivalent upon that measure? Have I not a right to-day to go with 
my five trade-dollars, which I may have earned by hard labor for my 
distinguished and wealthy friend, and say to the Government that it 
must still make them legal tender or redeem them? And if the Gov- 
ernment would not redeem them, I certainly would have a moral right 
to say to my friend, “Yon have paid me money which is not good and 
current.” 

But, as has been well stated, there will be no loss to the Govern- 
ment by this redemption and exchange under this bill. We will not 
lose a penny by being honest and honorable in this matter.. We can 
redeem every trade-dollar that is in America or in China and not lose 
a single cent by it. The trade-dollar has nearly two cents more silver 
in it than the legal-tender dollar has, and it will only cost one cent 
to recoin it. So the Government can be consistent, honorable, and 
honest, and still make 1 per cent. by the transaction. Who can com- 
plain of this? 

But I hold that it makes no difference whether we lose or make; 
we are bound to redeem what we have placed the Government stamp 
upon and by law called a legal-tender dollar. These trade-dollars 
will not come back to this country in any t quantity. It is ad- 
mitted on all hands that twenty-eight million of them have been 
exported to China. Many millions more have been carried abroad 
in the pockets of Chinamen returning to their country, which have 
not been counted. No doubt thirty-four or thirty-five millions of 
these trade-dollars have gone to China and Japan, and most of the 
remaining two or three millions have gone into the melting-pot, and 
are no longer in existence. They will never appear for redemption. 

Further, Mr. Speaker, pass this bill and the trade-dollars will im- 
mediately come up to par and be equal to the legal-tender dollar, and 
then they will not be presented for redemption but will circulate as 
other silver dollars. e legal-tender paper dollar does not come to 
the Treasury for redemption in any amount; so, in my opinion, the 
trade-dollar would not. 

Mr. McLANE. Why not make it a legal tender? 

Mr. FORT. Iam glad the gentleman asked the question, as I would 
have forgotten to give myreason. Because we would then have two 
coins of silver, each a do and each a measure of value and differ- 
ing in weight one from the other. No,I would say to my friend from 
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Maryland, let us remain consistent, let us have but one dollar, let us 
redeem the trade-dollar by the ogai vendar dollar, and then we will 
have one weight for our legal dollar, thus be consistent, not only in 
our own eyes but in the eyes of other nations. How would it look to 
provide in a law that 412} grains of standard silver should be a legal- 
tender dollar and then a line or two farther down on the statute-book 
provide that 420 grains of standard silver should also be a legal- 
tender dollar, and each thus be declared to be a true measureof value? 

Mr. McLANE. That is exactly what we did when we passed the 
first coinage act of 1792, I think it was; we made a dollar of 416 
grains and a dollar of 4124 grains both legal tender. 

Mr. FORT. The gentleman is certainly mistaken. I refer him to 
history. We never did any such thing, I say to him with all respect. 
The first and onlysilver dollar, except the trade-dollar, was 3714 Sana 
pure silver, which is just equal to 412} grains of standard silver. m 
1792, when Alexander Hamilton was Secretary of the Treasury, we 
never had a silver dollar of any other weight; and if our fathers did 
have silver dollars differing in weight, it is no reason ay we, their 
children, should be inconsistent now. In money matters let us have 
everything as Bp and certain as possible, so that when any per- 
son hasa dollar in his pocket, be it silver, gold, or paper, he may know 
he has one hundred cents, good for any purpose at any place. 

[Here the hammer fell. ] 

Mr. FORT. Is my time out so soon? 

The SPEAKER pro tempore. It is. 

Mr. FORT. I certainly did not think I had occupied over about 
three minutes. 

This is my bill, Mr. Speaker, and I have some more than usual in- 
terest in it on that account, and had looked up the law and thepoints 
relating to it somewhat, and I have not yet come to state the prin- 
cipal reasons why it should pass just as it is, without amendment; 
but of course I ize the rule of the House which cuts me off in 
the midst of my thoughts, and yield to the Speaker’s gavel. 

Mr. LOUNSBERY. I send to the Clerk’s desk a motion reduced to 
writing, which I shall ask to be considered by the House at the 


proper time. 
The Clerk read as follows: 
Ordered, That the bill be referred to the Committee on Banking and Currency. 


Mr. LOUNSBERY. Mr. S. er, I have discovered upon an exam® 
nation of this question that there are difficulties attending the subject 
which cannot be reached by an amendment of the bill. I therefore 
propose to submit the motion which has been read by the Clerk. That 
motion is not Vag PAS by any disrespect for the Committee on Coin- 
age, Weights, and Measures, or any want of confidence in that com- 
mittee, from which my distinguished friend, its chairman, has reported 
this bill. In order to present my point distinctly, I will ask the Clerk 
to read a portion of section 3520 of the Revised Statutes. 

The Clerk read as follows: 


Any owner of silver bullion may deposit the same at any mint, to be formed into 
pet —.— into dollars of the weight of 420 grains troy, designated in this title as trade- 
0 * 


Mr. LOUNSBERY. That provision is from the statute of 1873, 
which authorized the unlimited coinage of bullion into these trade- 
8 15 non ask the Clerk to read section 2 of a joint resolution of 

1876. 

The lerk read as follows: 

Sec. 2. That the trade-dollar shall not hereafter be a legal tender; and the Secre- 
tary of the Treasury is hereby authorized to limit from time to time the 


thereof to such an amount as he may deem sufficient to meet the export demand 
for the same. 


Mr. LOGNSBERY. I call attention to the fact that thongh Con- 
gress in 1873 provided for an unlimited coinage of trade-dollars, it 
subsequently, by joint resolution of July 22, 1876, gave the Secretary 
of the Treasury power to limit the coinage of these trade-dollars to 
the actual demands of commerce. 

Now, in connection with those two provisions of law, look at the 
amounts to whieh these dollars have been coined within the last few 

ears. In 1876, the year in which this limitation on the part of the 
8 of the Treasury was authorized, there were coined 6,132,050 
of these trade-dollars; in 1877, 9,162,900, and in 1878, 11,378,010. It 
will be observed that from the time that the Secretary of the Treas- 
was authorized by a joint resolution of Congress to limit the 
coinage of these dollars there has been a rapid increase in the amount 
of this coinage. Though he was authorized to limit this description 
of coinage so as merely to meet the demands of commerce, we find 
that during the last year he authorized the coinage of $11,000,000 of 
this currency. Yet we are told in this debate, and I believe the fact 
is reported by the Director of the Mint, that there are only between 
six and seven millions of these trade-dollars now in this country. Now, 
if the demands of commerce are absorbing this coinage so rapidly that, 
althongh during the last year eleven million trade-dollars were coined, 
only $6,000,000 of this currency is now left in the country, why is it 
necessary at this time, at the end of this extra session, to interfere 
with this coinage? 

Mr. FISHER. Will the gentleman allow me a single remark? As 
I stated, the object of the bill is simply to gather in the few millions 
of trade-dollars scattered through this country. Can the gentleman 
indicate any way by which this form of currency can go to China 
except. by the bill as I propose to amend it? 


Mr. LOUNSBERY. I am not speaking on that subject. It will be 
observed that the last clause of the bill reported by the committee 
proposes to give to the Secretary of the Treasury the power to stop 
the further coinage of the trade-dollar. Why should we in this way 
restrict the power of the Secretary of the Treasury, when by the 
joint resolution of 1876 he was authorized to limit the coinage to the 
demands of trade? Why now deprive him of that authority? 

From the bill there can be inferred only one of two propositions : 
either it is intended to authorize an unlimited coinage of the stand- 
ard dollar, or else it is intended to deprive the Secretary of the Treas- 
ury of the option which he now has to allow the coinage of the trade- 
dollar to the extent justifiea by the demands of commerce. Putting 
either construction upon the bill, I am pppoxed to it. 

Mr. WARNER. Is the Secretary of the Treasury causing any of 
the trade-dollars to be coined now! 

Mr. LOUNSBERY. I assume that under the joint resolution of 
July 22, 1876, he is coining sufficient to meet the demands of com- 


merce. 

Mr. WARNER. The gentleman will allow me to call his attention 
to an extract from a recent interview of the Secretary of the Treas- 
ury with the Committee on Coinage, Weights, and Measures : 


* Is there any longer any object in coining that piece at all for private 


The SECRETARY. No, sir; and I should refuse to do it now if such an application 
were made. 


Mr. LOUNSBERY. The answer which the Secretary there makes 
does not change the situation which he occupies under the joint reso- 
lution of 1876. By that enactment he is authorized to permit the 
coinage so far as to meet the demands of commerce. Now, what ob- 
jection has the committee to our manufacturing these coins to be used 
in China? Lunderstood the gentleman from Ohio [Mr. WARNER] to 
say that there has been and is a constant, a continual demand for 
coins of this kind, to be used in China, where they are clipped and 
marked for the purposes of trade, and are used according to their 
bullion value. 

Mr. WARNER. Is it necessary to coin silver pieces of 420 grains 
in order that they may be divided and melted up in China? Will 
not pieces of 412} grains do just as well? 

Mr. LOUNSBERY. I am not now arguing as to the necessity for 
creating such a coin. Iam simply saying that this difficulty which 
we now meet in connection with our currency cannot pore be ob- 
viated in the manner pro in this bill. And, Mr. Speaker, I now 
come to the particular point which I have made under my motion. 
The design of this coin undoubtedly came originally from the Com- 
mittee on Coinage, Weights, and Measures, and it was a proper func- 
tion of that committee; but after it had passed into circulation, and 
became a part of the 5 of the country, if it were of any use 
here, then from that time forth it seems to me this subject no longer 
belonged legitimately to the Committee on Coinage, Weights, and 
Measures, but was a proper subject to be considered by the Commit- 
tee on Banking and Currency, And I very much regret the gentleman 
from Illinois, (Mr. Fokr, ] who introduced this bill and Who was a 
member of the Committee on Banking and Currency, should not have 
seen that it was sent to that committee. 

I admit, sir, this trade-dollar now forms an embarrassment in our 
currency. I have in my district bank officers who tell me it was in 
their way, embarrassing their operations and loading their counters ; 
and if there be a hidden meaning in this bill by which there shall be 
unlimited coinage and exchange of trade-dollars so as to result in the 
unlimited issue of standard dollars, then I am satisfied no bank offi- 
cer in my district would ask me to support it. 

The SPEAKER pro tempore. The gentleman’s time has expired, and 
the chairman of the Committee on Coinage, Weights, and Measures 
now yields five minutes to the gentleman from Kansas, [ Mr. HASKELL. ] 

Mr. HASKELL. I have listened to the arguments of the opponents 
of this bill to find some good reason why the trade-dollar should not 
be taken out of circulation among our people and the uniform stand- 
ard dollar issued in lieu of it. There has been a great fear expressed 
by members of this House of unlimited coinage. I for one acknowl- 

ge having a great fearof unlimited coinage as expressed in the bill 
which was passed in this House some days ago known as the Warner 
bill because of the bullion-certificate feature which was attaghed to 
it and because of a great many dangerous details, as I regard them, of 
that measure, by which this whole coinage business would be left free 
in the hands of speculators and bullionists. And I desire to call the 
attention to-day of gentlemen who are afraid of unlimited coinage, 
pure and simple, to the fact that, however unlimited it may be by act 
of Congress, it is limited by mint capacity. I do not believe if yon 
could open the Mint, as provided for by the amendment to the Warner 
bill of my colleague, to the coinage of silver dollars to the utmost 
capacity of the Mint that such a plethora of silver dollars would be 
pous inside of five years as would accomplish the result of driv- 

ene gold or the superior dollar out of the market. 
his bill, Mr. Speaker, is not for the unlimited coinage of silver, 
nor can it be even under the mint capacity, for there are not enough 
of trade-dollars in existence in China, India, or the United States to 
produce any of the direful effects which have been held up before this 
House to come from the passage of this bill; $30,000, is the sum 
total which would be reached. 
A MEMBER. Thirty-six millions! 
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Mr.HASKELL. Thirty-six millions, then. It is no more than fair, 
then, that the dollar issued by the Government of the United States 
and made a legal tender when scattered broadcast among our people 
should be redeemed when presented by a legal-tender dollar, and 
especially when that legal-tender dollar is worth less in bullion than 
the one taken up. There can be no harm in it that I can see. There 
can be no great influx of bullion in it. There is no possibility of 
their coming here in large numbers in any one time; but a trouble- 
some, annoying, vexatious coin will be taken out of existence and 
lawful money of the United States substituted in place of it. 

Let me state another fact. It has been wondered why in the last 
year trade-dollars were not taken up as bullion and coined into stand- 
ard dollars of 412} ree eres by the Secretary of the Treasury. ‘The rea- 
son why the trade-dollar was not taken up is that although not a 
legal tender, having no place where it could be redeemed, yet it was 

worth a t deal more than the bullion in it. You cannot buy the 
trade-dollar to-day for its bullion value in the United States. They 
are worth more than bullion. They have been issued as coin and cir- 
culated among the people. The trade-dollar is a convenient disk of 
silver, and for the purpose of exchange the holders of it would not 
sell it for the same price they would sell that amount of bullion. 
Notwithstanding that fact, however, they are still subjected to the 
annoyance of a dollar that is worth at the bank just what the banker 
has a mind to offer for it, and it is to relieve that embarrassment I 
understand this bill has been proposed. It is simply to allow the 
people to get rid of a troublesome coin, one that is made use of but 
gives petty annoyance, and put in their hands in lieu of it a legal- 
tender dollar of the United States. 

[Here the hammer fell.] i 

The SPEAKER pro tempore. The Chair assigns five minutes to the 
gentleman from Iowa, [Mr. WEAVER. } ; 

Mr. WEAVER. It is really amusing to sit and listen to the con- 
flicting views expressed upon this question of metal money. The 
distinguished gentleman from Maryland [Mr. McLane] thinks that 
the silver dollar of 412} ins is not of equal value with the gold 
dollar, and to equalize them he would be willing to cut down the 
gold dollar. Ido not know that I would have any very serious ob- 
1528 to that. But I would like to ask him how he would pay the 

nds issued since the 1 of the act of 1870? That actin effect 
provides that the bonds shall be paid in a gold dollar of 25.8 grains, 
or a silver dollar of 412} grains. Now, if you reduce the quantity 
of metal in the gold dollar, the bondholder, who dictates the laws and 
interprets them after they are passed, will say, at once,“ You cannot 
pay me with a dollar that contains less than the stipulated amount 
of gold.” This will leave them the silver dollar of 412} grains the 
only legal tender for the bonds. That, I think, would be a capital 
joke on the bondholder, and I rather like it. ; 

My friend from Iowa [Mr. PRICE] grows eloquent in the closing 
hours of this session in favor of unlimited coinage of silver, and says 
the country cannot have too much of it. And yet it is within the 
memory of every member present, though the gentleman seems to 
have forgotten it, that a few weeks ago the gentleman from Iowa 
voted against the passage of the Warner silver bill, knowing that it 
was the only silver bill that could be passed during this session to 
authorize unlimited coinage of silver. 

Mr. PRICE. I sup my colleague would not want to misrepre- 
sent me; and it would not be very safe for him to doit. [Laughter.] 
I will correct the gentleman by saying that I have never stated that 
I am in favor of unlimited coinage. 

Mr. WEAVER. At the risk of my personal safety, then, let me put 
my colleague on record before the people of Iowa as being op 
to unlimited coinage. The gentleman may take that horn of the 
dilemma if he likes, and that will not be very safe for him in Iowa. 
CApplause] 

PRICE. 

le of Iowa. 

r. WEAVER. Then the gentleman from Illinois [ Mr. N says 
he is for the redemption of the trade-dollar with standard dollars; 
that it is purely a question of redemption. What! Pro to re- 
deem a dollar of 420 grains with one of 412} 8 Why will not 
the gentleman be consistent and come out and admit frankly before 
the House and before the country that it is the fiat that he wants and 
not more grains of metal? The dollar of 412} ns has the fiat, and 
therefore it is worth more to the holder than the dollar of 420 grains. 

Mr. HAZELTON. If you have no silver to pay with, would not 
eee be just as good with the fiat? 

. WEAVER. Certainly. But I have no doubt the gentleman 
from Wisconsin [Mr. HAZELTON ] would sit by and see the Govern- 
ment “starved to death” if gold and silver were to give out rather 
than allow greenbacks to be issued. 

Mr. HAZELTON. Then does the gentleman take the position that 

silver and gold are not necessary at all; that paper money can be 
made as good by the simple fiat of the Government as metal money? 

Mr. WEAVER. I am in favor of gold, silver, and legal-tender pa- 
per money, of equal legal-tender qualities, and made so by the fiat 
of the Government. You, sir, are in favor of gold, silver, and national- 
bank currency—particularly the national bank part of it. That is 
a swindle, as every one knows, 

— 5 HOUK. What do you want your greenback currency based 
upon 


I have stated my views on that question before the 


Mr. WEAVER. I want it based on the gold, the silver, the wheat, 
She oom, and everything else in the country, including the publie 
credit. 

Mr. HAZELTON. Why talk of “fiat,” then? 

Mr. WEAVER. Does it alarm you? 

Mr. BAKER. I wish to ask the gentleman a question. 

Mr. WEAVER. One at a time, if you please. Verily, the voice of 
the greenbacker stirreth up my friends on the right. [Laughter.] 

Now, there is great difficulty in regard to cutting down the amount 
of gold in the dollar. As I remarked, if you reduce the amount of 
metal in the gold dollar it will be said you cannot pay the bond in 
gold. And if you add to the amount of silver in the silver dollar, then 
you take away, for the third time, from the people the right to pay the 
bonded debt according to the contract. It is high time for this Gov- 
ernment to do away with this bartering with creditors, and say, 
“There is one dollar for all, rich and poor alike; and it shall pay all 
debts to the rich and the poor, whether he be a bondholder ora bond- 
payer.” We want a dollar of the Government established by law, and 
not by barter with crafty public creditors. You get “involved in 
involutiqus wild” in the discussion of the relative value of gold and 
silver. I adhere to the old standard of 4124 for a silver dol- 
lar and 25.8 grains for a gold dollar, and then I would have the royal 
loyal greenback as my paper dollar. It came to the rescue of the 
Government when silver and gold, like cowardly traitors, fled away 
and hid until the battle was over. [Applause.] 

[Here the hammer fell. 

Mr. HOUK. I would like to ask the gentleman a question. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. HOUK. Will the gentleman permit me to ask him how he 
would discharge the obligations of the Government? 

Mr. WEAVER. I will tell the gentleman. 

The SPEAKER pro tempore. The gentleman’s time has expired. 

Mr. MILLS. Some weeks we passed a bill through this House 
allowing all persons who hold the fractional silver coins to bring them 
to the Treasury and exchange them for lawful money. It was sought 
at that time by some members to embrace the trade-dollar in the prop- 
osition. But strangely enough, this House refused to grant that 
privilege to a dollar that contains 420 grains of silver while it granted 
the privilege to a dollar that contained 384 grains of silver. Large 
merchants in the cities who had this gon oga er money piled 
up in their coffers, ame im to them in small transactions, gained 
the ear of this House, so that if they should bring their money to the 
Government, the Government would give them a dollar in gold for 
384 ins of silver. And now the trade. dollar, containing grains 
of silver, comes in and you do not give the legal-tender Treasury note 
of the Government in exchange for it, but you take from the Treas- 
ury the only dollar which the Government can pay to the bondholder. 
You take away from the Government the only capacity that it has 
to extricate itself from the public burdens that rest upon the people. 
You take away a kind of dollar which you have given money func- 
tions to, and you take in lieu of it a silver dollar of less value. Why 
do you not give Treasury notes of the Government in exchange for the 
trade-dollar? Why not give a lawful-money dollar for a dollar of 420 
grains coin? Why can you not afford to give it for a dollar worth 420 
peo Why shail we not do that, and then the holder will get a 

ollar just as good as a legal-tender silver dollar—practically as good 
and the Government would at the same time retain in its coffers that 
dollar with which it can pay its public creditors? 

Now, when the time comes to offer amendments, I shall move to 
strike out the words “silver dollars,” where they occur in line 5, and 
insert “legal-tender notes, and I hope the House will give us a vote 
upon that amendment by yeas and nays. 

I want the people of the United States to see another demonstra- 
tion of the fact that the party on this side of the House at least are 
true to the interest of the public and do not want any trifling with 
this question. The silver question furnishes the key to unlock the 
doors of the prison house in which the people are confined, and by 
it a way of escape may be found from the valley of the shadow of 
death through which they are now wandering. It is well for us to 
look this question in the face and so legislate that they may be liber- 
ated from the embarrassments under which they are now suffering. 

Mr.GODSHALK. Ido not propose to detain the House with a dis- 
cussion of this question. I am in favor of the bill pure and simple as 
reported by the committee. I notice that in the discussion of this 
question we generally drift off into questions of finance and political 
e Bape it seems to me that this is a very plain question here 
to-day. other gentlemen’s constituents are as much annoyed by 
these trade-dollars as I know my own are, they will be glad to vote 
for this bill and relieve the people from the circulation of these dol- 
lars. There is not now a place anywhere in the neighborhood of 
great cities but where the channels of trade are choked with this 
anomalous coin. The brokers sell it over their counters and it goes 
into the country, into the hands of the small traders, and they must 
get rid of it as best they can. The very prospect that there is a 
chance of Congress taking action upon this question has brought every 
trade-dollar from 5 per cent. up to 2 per cent. of par. I hope Con- 

will see the way plain to do what is right in this matter, and 
that is to relieve the people of this incumbrance. 

It is a plain question for the people. What do we care about the 
bagatelle, five millions of silver coin? Suppose Congress would legis- 
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late so that that coined money would come back into the country. 
They will come here and they shall give something in exchange for 


them in our trade with China. I am in favor of the passage of the 
bill, and I think that if Congress passes this bill the people will thank 
them for it, and they can go home to their constituents and it will 
be something at least in their favor. 

Mr. STEPHENS. Inow yield for twenty minutes to the gentleman 
from Ohio, [Mr. KEIFER. ] ‘ 

Mr. KEIFER. Mr. Speaker, this bill, if enacted into a law, will 
compel the ee of the Treasury to exchange legal-tender silver 
dollars for trade-dollars at par, and to recoin the trade-dollars into 
legal- tender or standard silver dollars and to stop the further coinage 
of trade-dollars. I understand the Committee on Coinage, Weights, 
and Measures to recommend the passage of this bill. 

Mr. FISHER. Do not say that the committee recommend this bill 
without amendments. 

Mr. KEIFER. I understand them to report it back without amend- 
ment. 

Mr. WARNER. The majority of the committee are in favor of 
amending the bill. É 

Mr. KEIFER. They have reported it without amendment, and I 
think my statement is correct. 

I think the whole measure unwise, and if opportunity is afforded 
me I will move as a substitute for the bill the following : 


That the silver coins of tho United States known as the trade-dollars shall be a 
legal tender at their nominal value for any amount not exceeding $5 in any ono 


payment, 


The substitute proposed would restore the trade- dollar to the status 
it held in this country at the time it was first issued under the act of 
February 12, 1873, and which it held until totally demonetized b 
the act of July 22, 1876. This latter act was passed chiefly throug 
the efforts of democrats in the Forty-fourth Congress and when this 
House was overwhelmingly democratic. 

But for the demonetizing act of July 22, 1876, no trouble would 
ever have arisen in this country about the trade-dollar. But for that 
act no man in this country, rich or poor, would have suffered incon- 
venience or loss on account of the trade-dollars, and no banks or 
brokers would have attempted to speculate in them. 

The trade-dollar, as is well known, was coined for the Asiatic or 
Chinese trade, and this Government did not issue them on its own 
account, but only coined them under the act of 1873, for private par- 
ties (on their paving the actual expense of coinage) from bullion 
deposited at the United States mints for that purpose. 


ese trade-dollars never were intended for circulation in the. 


United States, but in various ways a portion of those coined came 
into general circulation. The Secretary of the Treasury possesses, 
under existing laws, the right and power to restrict the coinage of 
trade-dollars to the necessities of the actual export demand, and 
under this power he wholly suspended their coinage in April, 1878. 
The total coinage of trade-dollars since the e of the act of 1873, 
which first authorized them, has been $35,959,360, Returns of cus- 
toms collectors show that 25,703,950 of these dollars had been ex- 
ported prior to November 1, 1878, in the Chinese trade alone, and after 
making a reasonable estimate of the number which have found their 
way out of this country through Chinese returning to their own coun- 
try, and of the number smelted for manufacturing and other pur- 
poses, and as bullion at the mints, ($106,000 have been melted at the 
mints,) and making due allowance for those returned in various ways, 
Sere can hardly be found in this country five million of the trade- 
dollars. 

Without making any allowance for those used for manufacturing 

urposes, the Director of the Mint, in his report dated November 1, 
ler , estimates the number of trade-dollars then in the United States 
at five and a quarter millions, and these were held principally by 
California banks. On the 13th of June, 1879, the trade-dollar, not- 
withstanding it has no legal-tender character, had a commercial value 
in New York City of ee ore cents, and the standard silver dol- 
lar then had with its legal-tender character a commercial value of 
ninety-nine and seven-eighths cents. On that day the bullion in a 
trade-dollar could have been purchased for ninety-one cents. In view 
of these and other facts I would not withdraw the trade-dollar from 
circulation abroad at so great a cost to our Government. We can 
purchase the amount of bullion (and there is plenty of it, the prod- 
uct of our mines) in a trade-dollar for ninety-one cents, if desirable 
to have a more rapid coinage of standard silver dollars. The silver 
in the trade-dollar has already been utilized, and it would now be 
unwise to offer a premium for the return to this country of over 
thirty millions of the trade-dollars already absorbed in foreign com- 
merce and not needed at home, and to take up and recoin at a loss to 
the United States of not less than nine cents on each of the five mill- 
ions still in this country. 

I appeal to those who favor a free coinage of silver dollars and to 
those who are interested in mineral districts not to favor this measure, 
as it will only tend to depreciate our own silver bullion and to widen 
the breach, at our present ratio, between the gold and the silver stand- 
ard. It will also be ruinous, for a time at least, to our silver-mining 
interests in this country. There is plenty of bullion without melting 
the trade-dollar to occupy our mints indefinitely to their fullest ca- 
pacity. There is no legal or moral obligation resting on this Govern- 
ment to take up these trade-dollars at above their value as bullion. 


The Chinese government has no mint and is not 1 to have, and 
the trade: dollar is constantly increasing in favor there, hence I would 
not take away from the Secretary of the Treasury the right in his dis- 
cretion to coin, under the original act, trade-dollars expressly to meet 
an export demand. Silver is the money standard of China and most 
of the oriental nations, and it will be largely to the interest of this 
country, as far as possible, from its inexhaustible silver mines to sup- 
piy shes with their coin or money. 

r. Linderman, the late Director of the Mint, in his last report, 
speaking of the trade-dollar, very wisely says: 

It will be to our advantage to furnish these coins, 80 far as we can withont det- 
riment to our own money system; and the trade-dollar having attained such a 
favorable position in Clrina, it would not appear to be advisable to repeal the Jaw 
authorizing its coinage. 

No more trade-dollars will in any event be coined, unless it is to 
the interest of bullion-holders to have it done. They will not, with 
the approval of the Secretary of the Treasury, deposit at the United 
States mints bullion to be coined into trade-dollars, unless it will be 
more profitable than to sell it to the Government for coinage or to 
other parties. Why should this means of utilizing our silver produc- 
tions be withdrawn, especially while silver bullion is so much depre- 
ciated in the markets of the world? No harm can come to anybody 
from the continued coinage of the trade-dollar under the restrictions 
stated already, provided my proposed substitute is adopted. As has 
already been stated, the e never was intended to become 
one of the coins of our country to go into ordinary use; and notwith- 
standing the fact that it contains 6% ins more pure or 74 grains 
more standard silver than the now legal-tender silver dollar, I would 
not give it a full legal-tender character. To do the latter would de- 
stroy the original purposes of the act of 1873. 

The limited legal-tender character of that act should, however, 
never have been taken away, and should now be restored so as to 
protect all persons, laborers, and others from inconvenience and loss 
on account of those now in or which may come into their hands. 
Brokers or large dealers in trade-dollars can protect themselves by 
disposing of what they now have on hand for the continuing Asiatic 
export trade. Persons holding a few trade-dollars who have received 
them for wages or otherwise can use them in small sums, if they 
are only given a legal-tender quality for $5, as I popore: If em- 
ployers should use them to pay their employés, the latter could buy 
without discount any of the necessaries of lifo with them. To make 
them a legal tender for $5 will not injure the Government to any ex- 
tent, but it will prevent loss to that class of persons who cannot 
always protect themselves. The bill of the committee is against the 
interests of the Government and in the interest of the banks and 
brokers who have hoarded the trade-dollar. 

The bullion in all the trade-dollars could be purchased by the Gov- 
ernment for $32,725,017 at the present advanced price of silver bull- 
ion, but under this bill the Government would required to pay 
$3,234,343 more than they are worth as bnilion, thus opening a means 
of speculation at the expense of the Government and offering an in- 
ducement to parties to gather up at home and abroad and send to 
the mints all the trade-dollars hitherto minted. This bill is in the 
interest of those who have already hoarded in large sums the trade- 
dollars, purchased at eighty-five and ninety cents apiece. It pro- 
vides a means of robbing the United States Treasury to the extent of 
millions of dollars in the interest of speculators, and affords no sort 
of relief to persons who hold trade‘dollars if small quantities and 
who have received them for wages, produce, &. It must be noted 
that the passage of this bill will give no relief to holders of small 
sums of trade-dollars. Such holders can only sell at a discount to 
speculators, to be sent off to the Treasury or sub-treasuries of the 

nited States for exchange. To give such dollars a legal-tender 
quality only in sums not 3 $5 will necessarily force those 
now in our country abroad, and will cause them not to circulate at 
home generally.“ 

Let us coin our standard silver dollars to the extent of the capacity 
of our mints, if ne ; but out of fresh bullion, the product of 
our mines and the fruits of the toil and enterprise of our miners. 

I am not speaking against the silver dollar or the silver standard, 
but I speak in favor of a silver dollar for our own home circulation 
which mar never be dishonored, but held up abreast, for all p 2 
of the gold or now paper dollar of this Government, and also in favor 
of finding an easy market and good price for a great and inexhaust- 
ible product of our country. 

We have coined, RE to June 1, 1879, under existing law, 33,485,950 
legal-tender silver dollars, which are now ready for or in circulation. 

oever prefers silver dollars can get them in any sums desired. The 
per capita of silver dollars in this country is much greater than at 
any other time in its history. 
e democratic party were the pioneers in the work of destroying 
the “ monetary power ” of silver in the United States. 

From the organization of the United States Mint (1793) to June 30, 

1873, the total silver coinage was as follows: 
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On February 21, 8 a Congress, democratic in both branches by 
majorities, by legal enactment took away the thitherto full legal- 
tender 3 of all subsidiary silver coin, except in payment of 
debts for sums under 85. Upon the principle of this democratic law 
above $137,000,000 of our silver coinage were demonetized. 

It is claimed that what remained at home and were not melted up 
for various uses of the $8,045,838 silver dollars coined prior to June 
30, 1873, were by a republican Con demonetized by the act of 
February 12, 1873. If true, this would be a comparatively small mat- 
ter. A very large share of the responsibility of that act also belongs 
to prominent democrats in both the Senate and the House. 

ntil June 22, 74, (the date of the taking effect of the Revised 
Statutes of the United States,) all silver dollars coined by authority 
of the United States were a legal tender, equal with gold coin. Sec- 
tion 3586 of said statutes demonetized all United States silver coinage, 
and made it a legal tender for only 85. 

The act of February 12, 1873, provided only for limiting the legal- 
tender character to $5 of the silver coins issued under its provisions, 
including the trade-dollar. 

Now that members of all political parties are in favor of a coinage 
of legal-tender silver dollars, and some of each of the two principal 
political parties are in favor of a free coinage of silver on the same 
terms end: on an equal footing with gold, let us do nothing to bring 
discredit on a policy which tends to make coinage of silver dollars 
desirable in our country. 

Above all, let us not, under the pretense of legislating in the interest 
of more silver dollars, make a law to give b bankers, brokers, 
and speculators millions of dollars at the expense of the United States 
Treasury, and without giving relief to the only persons in this country 
who have suffered from a circulation of silver (trade) dollars. 

By the adoption of my proposed substitute for this bill full relief 
will come to this last class of persons, and the Government and other 
parties will suffer no loss. 

No money or representative of money or obligation of any character 
which this Government is or has been in any de: responsible for 
passing into common circulation among the people should be allowed 
to be made the instrument of injury or loss to any citizen. The remedy 
hy aig so far as the trade-dollar is concerned, is easy, simple, and 
efficien: 

I now send to the Clerk’s desk my amendment, and ask that it be 


read. 

The Clerk read the proposed amendment, as follows: 

That the silver coins of the United States known as the trade-dollars shall be a 
iy tender at their nominal value for an amount not exceeding $5 in any one pay- 
™ 

Mr. MILLS. I offer my amendment, which is to strike out, in line 
5, the words “silver dollars” and insert in lieu thereof “Treasury 
notes. 

Mr.STEPHENS. According to understanding had to-day, after one 
hour and three-quarters the previous question was to be considered 
as ordered, and then I was to have fifteen minutes to conclude the 
debate. The previous question, according to that understanding, is 
now considered to be ordered. 

Mr. DEERING. Are amendments in order? 

Mr. STEPHENS. Iwas going to say that I trust that all the amend- 
ments which are to be offered will be submitted now, and that the 
would be printed, and then we can adjourn until to-morrow, when 
will conclude the debate in fifteen minutes. 

Mr. DUNNELL. I desire to ask the gentleman from Georgia if he 
intends to allow a vote upon these different amendments? 

Mr. STEPHENS. Upon every one of them. 

Mr. DEERING. I offer the amendment which I send to the Clerk’s 


desk. 
The Clerk read as follows: 


After the word par“ in line 6 of the bill insert: 
Provided, The t of said trade-dollars has not been reduced below the stand- 
-ard weight and limit of tolerance provided by law for the single piece, 


55 BAKER. I would like to ask the gentleman from Georgia a 
uestion. 
7 Mr. STEPHENS. I will hear it. 

Mr. BAKER. Is it the intention of the gentleman to press this bill. 
with its amendments, to a vote to-night before adjournment ? 

Mr. STEPHENS. It is not. I have stated that my object is to 
have all the amendments offered to-night, and then, according to the 
arrangement made this morning, the previous question is to be con- 

as operating, and I will conclude the debate in fifteen min- 
utes to-morrow. J 
Mr. BREWER. I offer the amendment which I send to the Clerk’s 


desk. 
The Clerk read as follows: 


Add to the bill the following: 

But the Secretary shall notredeem such trade-dollars as have been clipped so as 
to decrease their bullion value, or which shall have been restamped by any indi- 
vidual or foreign country. 

Mr. STEPHENS. I now move tbat the House adjourn. 

Mr. SINGLETON, of Mississippi. I ask the gentleman to with- 
draw that motion until I can submit a privileged report. 

Many MEMBERS. Regular order. 

The SPEAKER pro tempore, (Mr. CONVERSE.) The regular order 
being called for, the question is upon the motion to adjourn. 


Mr. STEPHENS. I withdraw that motion at the request of the 
gentleman from Mississippi, [Mr. SINGLETON. ] 


METRIC SYSTEM IN COINAGE, 


Mr. SINGLETON, of Mississippi. The Committee on Printing, to 
which was referred a resolution of the House providing for the print- 
ing of 10,000 copies of House Report No. 14 of the first session of the 
Forty-sixth Congress, have directed me to report the same back with 
an amendment. 

The SPEAKER pro tempore, The resolution will be read, and then 
the Clerk will read the amendment recommended by the Committee 
on Printing. 

The resolution was read, as follows: 

Resol That 10,000 extra copies of House Report No. 14, first it - 
sixth 9 be printed for tho use of the House. 8 

The amendment reported from the committee was to strike out the 
words ‘‘for the use of the House” and to insert in lieu thereof the 
words “at the Government Printing Office ; 2,500 copies for the use 
of the Senate, and 7,500 copies for the use of the House of Repre- 
sentatives.” 

Mr. BAKER. What document is that? 

Mr. SINGLETON, of Mississippi. The gentleman from Georgia 
(Mr. STEPHENS] will explain. 
erat CONGER. That report should go to the Committee of the 

ole. 

Mr. SINGLETON, of Mississippi. There is no appropriation of 
money in it. 

Mr. STEPHENS. It is an ordinary report. 

Mr. SINGLETON, of Mississippi. Yes, it is the ordinary form of 


report. 

Nr. CONGER. It requires the expenditure of money. 

Mr. SINGLETON, of Mississippi. Will the gentleman listen to an 
explanation from the gentleman from Georgia? 

Mr. CONGER. I will hear the statement. 

Mr. STEPHENS. The report which this resolution provides for 
printing is a report of the Committee on Coinage, Weights, and Meas- 
ures on the metric system in coinage. The last House ordered a large 
number of extra copies of this report to be printed; I forget how 


many. 

Mr. SINGLETON, of Mississippi. The order was for 10,000 copies. 

Mr. STEPHENS. That order passed the as put did not pass 
the Senate on account of the lateness of the ion. I suppose I 
would be within bounds if I said that there have been a thousand 
letters asking for copies of that report. 

Mr. SING ON, of Mississippi. The amendment reported from 
the committee is simply in regard to the distribution of the report. 
ros the same resolution which passed the last House, but failed in the 

nate. 

Mr. CONGER. I dislike so much to have the metrie system forced 
upon the honest people of the United States, with all its unnamable 
terms, changing the entire names even of the usual weights and 
measures of the country, that I feel like opposing it whenever I have 
an opportunity. 3 

Mr. STEPHENS. Let the country have an opportunity to see the 
report. This resolution does not adopt the report; it simply provides 
for printing it. 

. CONGER. No man knows what it means. 

Mr. SINGLETON, of Mississippi. This is a privileged report; I 
have a right to make it. j 

Mr. CONGER. The gentleman says he has a right to make this 
report. f 
Mr. SINGLETON, of Mississippi. Certainly, it is a privileged report. 
Mr. CONGER. Then I make the point of order that it should go 
to the Committee of the Whole. 

Mr. SINGLETON, of Mississippi. It does not order the expenditure 
of a dollar of money. 

Mr. CONGER. It rg thie the expenditure of money. 

Mr. SINGLETON, of Mississippi. I say that the gentleman cannot 
make that motion; he has not the floor to do it. 

Mr. CONGER. I make the point of order. 

The SPEAKER pro tempore. The Chair is of the opinion that the 
point of order is not well taken; the resolution R AE no money. 

Mr. CONGER. Does the Chair decide that this resolution does not 
involve any expenditure of money? 

The SPEAKER pro tempore. The Chair decides that it does not 
make an appropriation; and that the point of order is not well taken. 

Mr. B ER. I move that the House now adjourn. 

Mr. FORT. Let this report be first acted upon. 

The motion of Mr. BREWER was 1 887 to; and accordingly (at 
four o clock and fifty minutes p. m.) the House adjourned. 

* 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and refe as stated: 

By the SPEAKER: The petition of Francis A. Page, for compen- 
sation for services as messenger on the soldiers’ roll of the House of 
Representatives, Forty-fifth Congress—to the Committee of Claims. 

By Mr. ELLIS: Papers relating to the claim of J. W. Arthur & 
Co., of New Orleans, Louisiana, for compensation for cotton taken 
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from them by a United States Treasury agent at New Orleans, on the 
24th of June, 1865, as tax, in kind, on cotton—to the Committee on 
War Claims. — 

By Mr. EWING: The petition of C. F. Rainey and A. R. Potts, for 
compensation for services rendered in the office of the Sergeant-at- 
Arms, House of Representatives, Forty-sixth Congress—to the Com- 
mittee of Accounts. 

By Mr. WILLIS: Communications from R. A. Robinson & Co. and 
Arthur Peter & Co., wholesale druggists, of Louisville, Kentucky, 
giving reasons why the law should not be changed imposing a duty 
on quinine—to the Committee of Ways and Means. 


IN SENATE. 


THURSDAY, June 19, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 


The PRESIDENT pro tempore called the Senate to order and said: 
The Chair is informed by the journal clerk that.owing to the length 
of the session yesterday and its prolongation during the night, the 
Journal has not been made up ; thatis, it hasnot been finished; and 
the Chair suggests that the reading of it be dispensed with until it 
be finished. 

Mr. CONKLING. I object, Mr. President; and I insist upon the 
observance of the first rule of the Senate, which requires the Chair 
to cause the Journal to be read, first of all, after calling the Senate 
to order. 

Mr. DAVIS, of West Virginia. I take it 

Mr. CONKLING. Lobject to all debate. 

Mr. DAVIS, of West a I take it, that part of the Journal 
being made up, it need not all be made up. The part made up can 
be read, and by that time probably the other part will be ready. 

The PRESIDENT pro tempore. The reading of the Journal cannot 
be dispensed witb except by unanimous consent. 

Mr. WITHERS. Certainly not. 

The PRESIDENT pro tempore. The Journal can be read as far it is 
made up; but what is not made up cannot be read. The Clerk will 
read the Journal as far as it is made up. 

Mr. DAVIS, of West Virginia, Yes, as far is it is made up. That 
is the 88 I made. 

Mr. CONKLING. i object to anything being done until the Journal 


is read, 

The PRESIDENT pro tempore. The Journal will be read as far it 
is made ao 

Mr. CONKLING. There will not be anything done until the rest 
of it is read. 


The Journal of yesterday’s proceedings was read in part. 


l bes PRESIDENT pro tempore. Petitions and memorials are now 
in order. 
Mr. CONKLING. Has the Journal been read ? 


The PRESIDENT pro tempore. All that is written up has been 


read. 

Mr. CONKLING. I submit to the Chair that the rule requires that 
the Journal of the preceding day’s proceedings shall be read. I de- 
mand the reading of the whole of those proceedings, and object to 
anything being done until the Journal is read. I ask for the reading 
of the first rule, that the Senate may know what it is. 

The Chief Clerk read as follows: 

1. The presiding officer having taken the chair, and a quorum (which shall con- 
sist of a e of the Senators duly chosen and sworn) being present, the Jour- 
nal of the p: day shall then be read, and any mistake made in tho entries 
may be corrected. The reading of the Journal shall not be suspended unless by 
unanimous consent; and when any motion shall be made to amend or correct the 
same, it shall be deemed a privileged question, and proceeded with until disposed 
of by the Senate. 

The PRESIDENT pro tempore. It is the opinion of the Chair that 
the Senate cannot be prevented from transacting business by a fail- 
ure to write up all the Journal, and that the rule does not require an 
impossibility. As far as the Journal has been written up it has been 
read. The rest of it, in the opinion of the Chair, must be read here- 
after, Therefore the Chair overrules the point of order made by the 
Senator from New York. 

Mr, CONKLING. From that decision of the Chair I A 

The PRESIDENT pro tempore. From that decision the Senator 
from New York appeals. 

Mr. HOUSTON. I desire to make an inquiry. 

Mr. CONKLING. Have I the floor on my appeal ? 

Mr. HOUSTON. I propose—— 

The PRESIDENT pro varme = =~ Sano 7 New York de- 
5 m the a „ he has the floor for that purpose. 

Mr. CO KLING. 1 8 my feet, and I wish to say A word. 

Mr. HOUSTON. I have no objection to the Senator standing on 
his feet nor to his saying a word. 

Mr.CONKLING. I wish to say that this is in parliamentary law and 
by the rules of the Senate, not a matter of order merely, but a matter 
of privilege. Before the Senate proceeds to do any business what- 
r to hear read the minutes of the 


ever, it is the right of every mem 


preceding day’s proceedings, and to make any motion to correct the 
record of sew. Aol fst which motion is by the rule as well as by par- 
liamentary law a matter of the highest privilege. 

I submit that the idea that because the journal clerk has not been 
able to complete the Journal, owing either to his own indisposition 
or to the length of the session, the Chair can of its own motion or de- 
cision dispense with the rule asserting, as the rule does, a right of 
high privilege, is as dangerous as anything can be. 

Therefore I have appealed from the decision of the Chair, and I ask 
for the yeas and nays upon the appeal; because without reference to 
the particular proceeding in which we are now engaged, fighting for 
the right to debate, as a matter of general precedent in the Senate, I 
conceive it to be very important, That is all I want to say. 

Mr. HEREFORD. I move to lay the appeal of the Senator from 
New York on the table. 

Mr. HOUSTON. I desire to make an inquiry of the Chair before 
the vote is taken on laying the appeal on the table. 

Mr. HEREFORD. I withdraw my motion for the present, so as to 
allow the Senator from Alabama to proceed. 

Mr. HOUSTON. I understand the decision of the Chair to be that 
the Senate shall not be delayed for the pur of enabling the jour- 
nal clerk to prepare the rest of the Journal, but that when it is pre- 
pared it will be read to the Senate, and the Senate will then have the 
same power over it that it would have if it were to be read to-day. 
Then certainly there can be no harm in the course proposed. 

Mr. EATON. Mr, President, only a word. Nop rule of any legis- 
lative assembly, whether it be the Senate of the United States or any 
other, ever requires or admits impossibilities. The general rule in all 
parliamentary bodies is, I agree, that the journal of the previous day 
shall first be read; but if the previous day comes up to the moment 
of the succeeding day, then never can it be read; and therefore no 
impossibility is to be expected. 

Į understand A asic well the motive of my honorable friend from 
New York. I do not say it is a part and parcel of the last twelve 
hours; I need not say that; I need only say that the honorable Pre- 
siding Officer of this body has adopted the only rule that common 
sense, which lies at the bottom of all rules, permits to be adopted. 

Mr. CONKLING. Put that on record by your vote. 

Mr. EATON. I will put it on record by my vote. So far as pos- 
sible the Journal of yesterday shall be read. Suppose a fire had oc- 
curred, sup this Journal had been destroyed, is the business of the 
session of the Congress of the United States to be stopped because of 
such an accident? Sir, the mere statement of it in itself is the argu- 
ment. What cannot be done, what is an impossibility under a rule, 
excuses always the 5 of the rule. Therefore I submit that 
the decision of the Chair is eminently right and proper. 

Mr. CHANDLER. Mr. President, I submit to the Senator from 
Connecticut that all the rales of common sense were violated last 
ee by holding an all-night session and doing nothing, and those 
rules having been violated it is too late for him to bring in the rules 
of common sense to bear upon common honesty. I insist upon the 
reading of the Journal and the whole of it. The next time when 
you hold an all-night session to do nothing you will have your Jour- 
nal made up, or else you will not have it read until it is made up. 

Mr. EATON. I do not know how the honorable Senator from Mich- 
igan knows anything about it; he was not here. [Laughter in the 


. 
The PRESIDENT pro gs oe The Senator will suspend a moment. 
The Chair gives notice to the galleries that if applause or dissent is 
manifested in the galleries the rule to clear them will be enforced. 

Mr. EATON. Wil e other Senators were here, my honorable friends 
from New York, from West Virginia, from Ohio, and I may venture 
to say while I was here, attending to the duties of our office, that hon- 
orable gentleman was comfortably snoozing in his bed. Yet he un- 
dertakes to tell us what was done here at the night session! Sir, that 
is a good deal like the logic of my honorable friend from New York. 
It is an im ibility that what the one insists on can be done, and 
= is impossible that the other could know anything about it. [Laugh- 


r. CHANDLER. I will inform my honorable friend that I was 
paired with the honorable Senator Ea Kentucky, [Mr. BECK,] 
whose wife was ill. In my generosity and good nature I did pair 
with him, and was only here until midnight, but I had certainly a 
good reason for being paired and being absent. 

The PRESIDENT pro tempore. The Senator from New York ap- 
pens from the decision of the Chair. The question is, Shall the 

ecision of the Chair stand as the judgment of the Senate? 

Mr. HEREFORD. I move to lay the appeal of the Senator from 
New York on the table. 

Mr. CONKLING. On that I ask for the yeas and nays. 

The yeas and nays were ordered ; and being taken, resulted—yeas 
33, nays 4; as follows: 


YEAS—33. 

Bail Garland, Kernan, Vance, 
— Gordon, Lamar, Voorhees, 
Beck, Groome, Maxey, Walker, 
Call, H M. Wallace, 
Cockrell, Hereford, Pendleton, 1 1 yan 
Coke, Hal of Georgia, Randolph, Withers. 
Davis of Illinois, Houston, som, 
Davis of W. Va., Jonas, Saulsbury, 

on, Jones of Florida, Slater, 
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NAYS—4, 
Booth, Burnside, Morrill, Windom. 
ABSENT—39. 

Conkling, In Platt, 
Anthony, Dawes, Jo on. Plumb, 
Bell, Edmunds, Jones of Nevada, Rollins, 
Blaine, Farley, Kellogg, Saunders, 
Bruce, Ferry, kwi „ 
Butler, Grover, Togan, Teller, 
Cameron of Pa., McDonald, ‘Thurman, 
Cameron of Wis., Hampton, c est, 
Carpenter, Hill of Colorado, McPherson, Williams. 
Chandler, Hoar, dock, 


The PRESIDENT pro tempore. No quorum has voted. The Sec- 
retary will call the roll of Senators. 

The Secretary called the roll, and the following Senators answered 
to their names : 


Bailey, Davis of Illinois, Jones of Florida, Slater, 
Bayard, Davis of W. Va., Kernan, Th 
Beck, Dawes, Kirkwood, Vance, 
Bell, Eaton, Lamar, Voorhees, 
Booth, $ Logan, Walker, 
Brace, Gordon, Maxey, Wallace, 
Burnside, Groome, Morgan, Whyte, 
Call, Harris, orrill, Win 
Cameron of Wis., Hill of Colorado, Pendleton, Withers. 
Chandler, Hill of Georgia, som, 

Cockrell, Houston, Uins, 

Cok Ingalls, Saulsbury, 

Conkling, Jonas, 


Mr. BURNSIDE. My colleague [Mr. ANTHONY] has been called 
home by the death of a friend. Otherwise he would be here to an- 
swer to his name. 

The PRESIDENT pro tempore. The call discloses the proren of 
forty-eight Senators. There is a quorum present, and the question 
recurs on the motion of the Senator from West Virginia to lay the 
appeal of the Senator from New York upon the table, on which the 
yeas and nays were ordered. 

The Secre proceeded to call the roll. 

Mr. GORDON, (after having voted in the affirmative.) I beg to 
recall my vote. I am paired with the Senator from Rhode Island, 
(Mr. 3 

Mr. McDONALD, (when his name was called.) I am paired with 
the Senator from Wisconsin, (Mr. Te 

Mr. WALLACE, (when his name was called.) I am paired with 
my colleague, [Mr. CAMERON, of Pennsylvania,] whom I do not notice 
in the Chamber; and I decline to vote for the present. 

The roll-call was concluded. 

Mr. BAILEY, (after having voted in the affirmative.) I beg to 
withdraw my vote. I am paired with the Senator from Nebraska, 
(Mr. 8 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Sed [Mr. GorDoN.] 

The PRESIDENT pro tempore. I am paired with the Senator from 
Vermont, [Mr. EpMUNDs.] 


The t was announced —yeas 26, nays 4; as follows: 
YEAS—26. 
Bayard, Groome, Lamar, Vance, 
Beck, Maxey, Voorhees, 
Call, Mo; Walker, 
Coke, Hill of Georgia, Pendleton, Whyte, 
Baris c W. Va, f Sauleb l 
of W. Va., onas, > 
Garland, Kernan, Slater, 
NAYS—4. 
Allison, Booth, Burnside, Morrill. 
ABSENT—46. 

Anthony, Dawes, Johnston, Randolph, 
Bailey, Eaton, Jones of Florida, Rollins, 
sed Lk Jones of N. Saunders, 

laine, ‘arley, Kellogg, Sharon, 
Bruce, Fi 5 Kirkwood, Teller, 
Butler, Gordon, nv 
Cameron of Pa., Grover, Me. d, vea 
Cameron of Wis, II ý McMillan, Wallace, 
Carpenter, ipton, McPherson, Williams, 
Chandler, Hill of Colorado, Paddock, Windom. 
Coc oar, Platt, 
Conkling, Ingalls, Plumb, 

The PRESIDENT pro tem No quorum has voted. 


Mr. BAYARD. Mr. President, T ask to have Rules 16 and 17 read. 

5 pro tempore. The Secretary will read Rules 16 
an $ 

The Secretary read as follows: 

16. When the yeas and nays shall be called for by one-fifth of the Senators 
ent, each Senator, when hi called, shall, — be 
excused by the Senate, declare openly and without debate his assent or dissent to 


the question ; and in taking the yeas and nays upon any question, the names of the 
Senators shall bo called alpha N 


ator, for the from vo 
cided without debate. gs shall be had after the roll shall have 
been ed before the result of the vote is announced; and any further pro- 
ceedings by the Senate in reference thereto shall be after such annourcement. 


Mr. BAYARD. I call the attention of the Chair to the fact that 
Senators on the other side being present have declined to vote. I 


ask the enforcement of Rule 17, which has just been read, so that the 
Senators being present and declining to vote when their names have 
been called shall be required to assign reasons therefor, and that 
the Presiding Officer shall submit the question to the Senate, shall 
the Senator for the reasons assigned by him be excused from voting; 
which — 90 be decided without debate. I ask the enforcement of 
that rule. 

Mr. CONKLING, I rise to a question of order and I will state my 
point. The rules of the Senate, like the parliamentary law, declare 
that when the absence of a quorum is disclosed no business shall be in 
order except a motion or a proceeding for a call of the Senate or a mo- 
tion to adjourn. The Senator from Delaware now addresses to the 
Chair a motion which, whatever can be done with it, can be treated 
only by the House,—by the Senate. “The House” or “the Senate“ 
means a quorum; and in the absence of that quorum I submit the 
point that nothing is in order but a motion to adjon or a motion for 
a call of the House. 

Mr. BAYARD. Lask that the name of the Senator from New York 
[Mr. ConKLING] he called under Rule 17, and that after assigning his 
reasons for declining to vote the question whether he shall be excused 
from 88 decided by the Senate. 

Mr. CONKLING. Is my point of order debatable? 

The PRESIDENT pro tempore. The Senator from Delaware has 
submitted a motion. The Chair ruled on the same motion last night. 

Mr. MORRILL. Before the President of the Senate decides the 
question, I desire to suggest to the Chair that the motion of the Sen- 
ator from Delaware cannot be in order after the vote has been de- 


clared. 

Mr. CONKLING. But what has become of my point of order? 

The PRESIDENT pro tempore. The Chair was just about to decide 
the point raised by the Senator from Delaware. The Chair decided 
the same question last night. It is the opinion of the Chair that the 
motion of the Senator from Delaware to require the Senator named 
to state his reasons for not voting is in order. 

Mr. CONKLING. Then the Chair overrules the point of order? 

The PRESIDENT pro cay. tly The Chair does. 

Mr. CONKLING. From that decision I respectfully appeal, and on 
that a Lask for the yeas and nays. 

Mr. E. The appeal is debatable, I think. 

Mr. CONKLING. There is no doubt of it. 

Mr. WHYTE. The point of order, as I understand it, made by the 
Senator from New York is that the vote has been declared. 

The PRESIDENT pro tempore. No, that is the point made by the 
Senator from Vermont. The point made by the Senator from New 
York is that no quorum having voted no business is in order by Rule 3. 

Mr. WHYTE. The pass, Meter! of a quorum is not to be made 
only by a call of the roll. The Chair has time out of mind decided 
that a quorum was present and proceeded to parliamentary business, 
both in this House and in the other House, without a call of the roll. 
The Chair can upon view or by a count tell whether a quorum of the 
Senate is present; and if the Chuir ascertains that a quorum of the 
Senate is present, then other business can be proceeded with besides 
a motion to adjourn. 

The Chair will remember a few years ago in the other House after 
an adjournment was had or a recess en to a day certain, when 
that day certain arrived the Speaker of the House decided that a 
quorum was present without any count at all, and the House pro- 
ceeded to Sena itself of a resolution which was pending before 
the House. The Chair now can ascertain that a quorum is present 
without any call of tho roll, because there has been a call of the roll 
and a quorum has answered within the last few minutes. Simply be- 
cause gentlemen in the discharge of what they think is their daty 
withhold their votes, is the Chair to say there is no quorum present 
when with his eyes the quorum is visible? Is it possible that the 
Chair is to be told that no quorum is present because Senators reserve 
their votes, and that a majority of those present in the Senate, alto- 
gether constituting a quorum, is not able to compel the minority 
either to vote or to give their reasons for not voting under the rales 
of the Senate? Is it possible that these rules are to apply in behalf 
of the minority when the Senator from New York rises and stops the 
business of the day by making a point that the rule requires that the 
Journal shall be read, when another rule requires that he shall vote, 
so that in his own case he sets the rule aside as a rope of sand not 
binding him to any duty and demands that we of the majority here 
shall obey the rule which says that the Journal shall be read! 

Lask the Chair whether there can be such absurd rules as those gov- 
erning this body? Whether it is possible that a Senator can rise 
here and stop the proceedings of the Senate and claim that under a 
rule we cannot proceed, and in the next minute stops our p ings, 
. a rule of the Senate requires him to aid us in the prosecu- 
tion of the public business either by voting or by giving a reason 
why he cannot vote? 

Mr. President, it is against the rules of parliamentary law every- 
where. No man in Parliament can sit still without voting when his 
name is called, or without announcing his reasons why he cannot 
vote. To do otherwise is a violation of the rules. In the House of 
Representatives no man is permitted to sit silent unless excused by 
the House; and so in the Senate, the rule is the same here. It is true 
that this body has never required any stringent rules of punishment 
for recreancy to duty, because that rarely, if ever, happens; but I 
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have never known an instance before in my experience, or in my 
reading of the past history of the Senate, when a quorum was pres- 
ent and a minority of that quorum steadily refused to cast a vote and 
stop the wheels of legislation. I have never known an instance 
in which when a minority was fighting the measures put upon the 
South during the years after the war, when their votes were de- 
manded to make a quorum, certainly never in my experience did any 
Senator of the minority decline to vote. 

Mr. President, I make the point that under Rule 17 the names of 

the Senators 2 in the eye of the Chair should be called by the 

Clerk upon the vote which we have just had. they having declined 
to vote. Their reasons should be required why ey haye declined 
to vote. The rule is express. You cannot stop during the roll-call 
tg make this inquiry; but the proceedings in ascertaining the rea- 
sons of Senators refusing to vote shall take place after the roll shall 
have been called. i 

The PRESIDENT pro tempore. The Senator from Maryland will 
suspend a moment. The Chair upon looking more carefully at the 
rule finds that the motion made by the Senator from Delaware came 
too late. It ought to have been made before the vote was announced, 
The rule requires the motion to be made before the vote is announced. 
The Chair is therefore obliged, on the point made by the Senator from 
Vermont, [Mr. MORRILL, I to sustain the point of order and rule that 
such a motion must be made before the vote is announced. There- 
fore the motion is not in order at this time. Rule 17 says; 

And these proceedings shall be had after the roll shall have been called and be- 
fore the result of the vote is announced. 

Mr. CONKLING. Will the Chair be kind enough to read the two 
remaining lines of the rule? 

The PRESIDENT pro tempore. Certainly. 

And any further proceedings by the Senate in reference thereto shall be after 
such announcement. 


Mr. CONKLING. I asked the Chair to read the clause for the pur- 
pose of emphasizing the words “ by the Senate.” 

The P. SIDENT pro tempore. In respect to the fact whether the 
point made that no quorum voted applies, the Chair has no doubt in 
the world of the power of the Chair to count the Senate at any time. 
The Chair is satisfied there is a quorum present, but the Chair rules 
the motion of the Senator from Delaware out of order now because 
it came too late. 

Mr. BAYARD. I desire to remark that I had not observed the point 
of the seventeenth rule that the proceedings to call a Senator’s name 
when he may be obliged to assign his reasons for not voting must be 
before the result of the vote is announced. As I did not make my 
motion until after the vote was announced, I apprehend it is not 
within the rule. I will state to the Senate, (I may as well do it now) 
that I shall raise this question at the proper period should the pro- 
ceedings we have had for the last twenty hours be continued. 

Mr. WHYTE. I desire to inquire of the Chair what is the condition 
of the proceeding at the present moment? 

The PRESIDENT pro tempore. The last vote was on the motion to 

lay the appeal of {the Senator from New York on the table. 

11 720 YTE. Does not the appeal fall with the decision of the 
air . 

The PRESIDENT tempore. No quorum voting, all the Chair 
can do is to order a call of the list of Senators. The Secretary will call 
the Senate. 

The Secretary called the roll, and the following Senators answered 
to their names: 


Bailey Dans of W. Va., = onas, r z Rollins, 
yard, wes, ones of Florida, Saulsbury, 
Beck, Eaton, Kernan, Saunders, 
Bell, Ferry, Kirkwood, Slater, 
Booth, Garland, ar, Thurman, 
Burnside, Gordon, X Vance, 
Call, Groome, McDonald, Vest, 
Cameron of Pa., Harris, Maxey, ‘Voorhees, 
Chandler, Hereford, Morgan, Walker, 
Cockrell, Hill of Colorado, Mo Wallace, 
Coke, lof Pendleton, Whyte, 
Con! Houston, Randolph, Windom, 
Davis is, Ingalls, m, i 


Mr. SAUNDERS. Iwish tostate that my colleague [Mr. PADDOCK ] 
is sick to-day in bed, and unable to be here. On political questions 
he is paired with the Senator from Tennessee, [Mr. BAILEY, I but he 
is unable to be here. Therefore I give this reason now why he does 
not answer to his name. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is called home by 
the death of a friend, and therefore is not able to answer to his name. 

The PRESIDING OFFICER, (Mr. Harris inthe chair.) The roll- 
call develops the presence of fifty-two Senators. A quorum is pres- 
ent, and the question recurs on the motion of the Senator from West 
Virginia to lay the appeal of the Senator from New York from the 
decision of the Chair upon the table, on which ths yeas and nays have 
been ordered. 

The Secretary proceeded to call the roll. 

Mr. BAILEY, (when his name was called.) On all e ques- 
tions I am paired with the Senator from Nebraska, [Mr. PADDOCK. } 

Mr. GO. N, (when his name was called.) On this question Iam 
paired with the Senator from Rhode Island, [Mr. ANTHONY.] 

The roll-call was concluded. a 


Mr. BURNSIDE. My collea 
paired with the Senator from 
The Secretary read the names of those voting, as follows: 


e [Mr. ANTHONY] is absent, and is 
eorgia, [Mr. GORDON. ] 


YEAS—32. 
Bayard, Groome, Lamar, Slater, 
Beck, - ‘McDonald, Vance, 
Call Hereford, Maxey, 
Coke, Hill of Georgia, Mo 5 Voorhees, 
Davis of Illinois, Houston, Pendleton, Walker, 
Davis of West Va., Jonas, Randolph, allace, 
Eaton, Jones of Florida, m, Whyte, 
Garland, Xernan, Saulsbury, Withers, 
NAYS—3. 
Burnside, Kirkwood, Morrill. 


Mr. BAYARD. Before the result is announced, I desire under Rule 
17 to draw the attention of the Chair to the fact that there are Sena- 
tors in the Chamber present and not voting. The Senator from New 
York [Mr. CoNKLING] is not now in his seat, and I name to the Chair 
the honorable Senator from Michigan [Mr. CHANDLER] as one being 
E and not answering to his name. I ask under Rule 17 that 

e be required to assign his reasons therefor. [Mr. ConKLING entered 
the Chamber.] I observe now that the Senator from New York, whom 
I should have named before, is also here. If it would be proper to 
name one Senator after the other, I should name the Senator from 
New York also as having been in his seat and declined to vote, and 
ask under Rule 17 that he be required to assign his reasons therefor. 
I will name the Senator from Michigan first. 

The PRESIDING OFFICER. The Chair directs the Secretary to 
call the name of the Senator from Michigan [Mr. CHANDLER] in order 
that he may comply with the requirements of the first clause of Rule 
17, which provides that “ When a Senator, being present and declin- 
ing to vote when his name is called, he shall be required to assign his 
reasons therefor and shall so assign them.” The 8 will call 
the name of the Senator from Michigan. 

The SECRETARY. Mr. CHANDLER. 

Mr. CHANDLER. Mr. President—— 

The PRESIDING OFFICER. The Senator from Michigan. 

Mr. CHANDLER. Mr. President, I look upon this as an attempt 
in an unconstitutional manner to overturn, violently overturn, a 
standing rule of this body that cannot be overturned except in the 
re way, and I will not vote to make a quorum to do an uncon- 
stitutional and wrong act. [Applause in the galleries. ] 

The PRESIDING OFFICER. The Chair takes occasion to warn 
the galleries that if upon another occasion there is the slightest evi- 
dence of disorder or applause or dissent, the Chair will order the Ser- 
geant-at-Arms to clear the galleries. 

Under Rule 17, it becomes the duty of the Chair toput the question 
to the Senate, shall the Senator from Michigan, for the reasons as- 
signed by him, be excused from voting? 

r. LOGAN. I call the yeas and nays, Mr. President. 

The PRESIDING OFFICER. On which question the yeas and nays 
are demanded. Is there a second? 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Senators who favor excusing the 
Senator from Michigan, for the reason assigned by him, will, when 
your names are called, answer “yea;” those of a contrary opinion 
“nay.” The Secretary will call the roll. 

The Secretary proceeded to call the roll. 

Mr. GORDON, (when his name was called.) On this question Iam 


paired. 
The roll-call was concluded. 
Mr. BAILEY, (after having voted inthenegative.) Task to withdraw 
my vote. Iam paired with the Senator from Neb: , (Mr. PADDOCK. ] 
The result was announced—yeas 0, nays 33; as follows: ; 
YEAS—0. 


NAYS—33. 
Bayard, Groome, MeDonald, Vest, 
Beck, Harris, Maxey, Voorhees, 
Call, Hereford, Morgan, Walker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston, Randolph, arte 
Davis of Illinois, Jonas, som, Wi 
wis, of W. Va. Jones of Florida, Saulsbury, 
Ý Kernan, Slater, 
Garland, Lamar, Vance, 
ABSENT—43. 
Allison, Carpenter, Hill of Colorado, k, 
Anthony, Chandler, Hoar, Platt, 
Bailey, Conkling, In Plumb, 
Bell, Dawes, Johnston, Rollins, 
Blaine, Edmunds, Jones of Nevada, Saunders, 
Booth, Farley, Kellogg, Sharon, 
Bruce, F X Kirkwood, Teller, 
Burnside, Gordon, Logan. Thurman, 
Butler, Grover, McMillan, Williams, 
Cameron of Pa., Hamlin, McPherson, Windom. 
Cameron of Wis., Hampton, Morrill, 


The PRESIDENT pro tempore. No quorum has yoted. The Chair 
has counted the Senate. There is a quorum present, but no quorum 


voting. 

Mr. HOUSTON. Mr. President, as I understand the construction 
of Rule No. 2 by the Presiding Officer, whenever it is disclosed on a 
vote that there is no quorum, he may have the roll called. 

The PRESIDENT pro tempore. The Chair has usually taken the 
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fact of there being no quorum voting as evidence that there was no 
quorum present; but the Chair has not decided that it is not possible 
to ascertain otherwise whether there is a quorum. The Chair does 
not think the fact that a quorum has not voted is conclusive evidence 
that a quorum is not present. On the contrary, in the opinion of the 
Chair, he has aright to count the Senate. He has counted the Senate 
and pox that a quorum is in attendance; but a quorum has not 
voted. 

Mr. HOUSTON. I had not heard that point decided, and I was 
about to make that very point. 

Mr. President, in counting the Senators present without a motion, 
or by a call of the roll, I submit to the Chair whether it is poe to 
receive the response or to count a Senator who is paired off 

Mr. SAULSBURY. Mr. President, I rise to an inquiry simply. I 
understand the Chair to say that, in the judgment of the Chair, there 
is a quorum present, thongh there has not been a quorum . 1 
ask the Chair now Whether the vote which says that the Senator from 
Michigan shall not be excused is not a vote as much as if there had 
been a quorum of the entire body voting? 

The PRESIDENT pro tempore. That is a question on which the 
Chair has reflected very considerably and had consultation with some 
of the most experienced Senators some time age. The conclusion at 
which they arrived and the conclusion at which the Chair arrived 
was, that less than a quorum voting could not pass a bill or adopt 
any measure, unless it was one of those things that can be done by 
less than a quorum, as to adjourn, or to have a call of the Senate, or 
the like. If Senators will reflect a moment, they will see how that 
would operate. Suppose all theseventy-six Senators were here, andone 
of them voted to pass a bill and the other seventy-five did not vote 
at all, it would hardly be contended that that bill had passed by one 
vote. The rules may be defective, but the Chair cannot help that. 
In the opinion of the Chair it requires a majority of a quorum, a quo- 
rum voting, to adopt any measure except one of those which may by 
the rules be 155 Aot by less than a quorum. 

Mr. HOUSTON. The point which I wish to address to the Chair 
is this: the rule requires that Senators who shall be in their places 
shall vote when their namesare called. Thereseems to be a quorum 
here; yet when a vote is taken 

Mr. CARPENTER. I rise to a point of order. What question is 
there before the Senate ? 

Mr. HOUSTON. I am stating a point of order. The gentleman 
must not rise so quick. 

Mr. CARPENTER. The Senator did not announce to the Chair 
that he rose to a point of order that I heard. If he did so, I did not 
hear him. 

Mr. HOUSTON. I am presenting one now. I am calling the 
Chair's attention to a pe of order; and it is this, whether, after 
the fact is developed that there is no quorum ona vote in the calling 
of the roll, it is permissible for Senators who have paired off to an- 
swer and be counted present? It is true they may be in the Senate, 
but it is not true that they are here for business purposes. The whole 
purpose and object of the rule that requires members to be called is 
that they shall be here to attend to and discharge business, and if a 
Senator has obligated himself not to vote, then he is not here for 
business ris $ 

Mr. CARPENTER. I rise to a point of order. 

The PRESIDENT pro tempore. The Senator from Wisconsin will 
state his question of order, ; 

Mr. CARPENTER. The point is that the Senator from Alabama is 
not stating a point of order, but arguing something, I do not know 
what; I do not know what question is in order. 

Mr. HOUSTON. The gentleman may not understand it; I do. 

Mr. CARPENTER. The point of order I make is that the Senator 
from Alabama is out of order in not stating a point of order, but 


arguing something. 

f: AULSBUKY. I make the point that the Senator from Wis- 
consin is out of order in endeavoring to take the Senator from Alabama 
off the floor when he is stating a point of order. 

Mr. CONKLING. Mr. President, may I inquire of the Chair what 
is the business before the Senate ? 

The PRESIDENT pro tempore. The Chair is not aware of any ques- 
tion before the Senate. The question before the Senate was, shall 
the Senator from oigo be excused? On that no quorum voted, 
although a quorum is obviously in the Chamber. 

Mr. CONKLING. Did not vote, if I understand the Chair? 

The PRESIDENT pro tempore. A quorum did not vote. The Chair 
does not 88 now what can be done until somebody moves some- 


thing. D aughter.] 
Mr. C NKLING. Mr. President, I rise to make a parliamentary 
inquiry. Is a motion to adjourn now in order? 
e PRESIDENT pro tempore. Undoubtedly. 


Mr. CONKLING. I do not submit the motion, merely because on 


my mogn it would not carry. I inquire, however, whether it is in 
order 

Mr. SAULSBURY. Mr. President, I rise to a privileged question 
and I will state it. I came into this Senate some nine Fears ago, an 
I found sitting in this Senate several gentlemen who are now ocen- 
pying seats in the Senate. I am entitled to a wholesome example in 
the observance of parliamentary rules from some of these gentlemen. 
I see my friend from Vermont [Mr. MORRILL) who was an expe- 


rienced Senator when I came to this body. The Senator from Wiscon- 
sin [Mr. CARPENTER] was a Senator in this body when I came here. 
I have been entitled to their example in the observance of parliament- 
ary rules of order; and I rise here, sir, to complain that those gentle- 
men, and others of greater experience than myself, have not set me 
that example in the observance of parliamentary rules to which Iam 
entitled as a Senator. 

Mr. CARPENTER, Mr. President, I rise to a point of order, and 


I will state the pane if the Chair will permit me. 
Spans PRESIDENT pro tempore. The Senator will state his point of 
order. 


Mr. CARPENTER. The pont of order is this: the Senator from 
Delaware is ont of order. He has a right to make a personal expla- 
nation, but he has no right to make an explanation for me. > 

The PRESIDING OFFICER. The Senator from Delaware said he 
rose to a privileged question. The Chair cannot tell what the ques- 
tion will be until it is stated. 

Mr. SAULSBURY. I simply stated a question of privilege for the 
purpose of calling the attention of these gentlemen to what they 
may deem an example worthy of commendation. I hope that in the 
future they may conduct themselves properly. 

Mr. BECK. Mr. President, I move a call of the Senate. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
that there be a call of the Eatin 

Mr. EATON. Will the Senator for one moment withdraw that 
motion! 

Mr. BECK. Les, sir. 

Mr. EATON. What business is before the Senate, Mr. President? 
Sine PRESIDENT pro tempore. There is no business before the 

nate. 

Mr. EATON. Then I move to take up the unfinished business of 
ey the Army bill. 

Mr. BECK. I first moved a call of the Senate. 

Mr. CONKLING. I rise to a question of order. 

The PRESIDING OFFICER. The Senator from New York will 
state his question of order. 

Mr. CONKLING. My point of order is that the last roll-call dis- 
closed no quornm voting, and, that disclosure being made, the rule 
denotes the two motions which are in order, and a motion such as that 
proposed by the Senator from Connecticut, not being one of those 
motions, is not in order, 

The PRESIDENT pro tempore. The Chair has already stated that, 
in the opinion of the Chair, the fact that no quorum voted is not con- 
clusive evidence that there is not a quorum present. The Chair is 
obliged, if he would observe the rules strictly at the commencement 
of each day’s session,to count the Senate and see that there is a quo- 
rum, and that was the practice of Vice-President King. He never 
would call the Senate to order until there was a quorum actually 
present by count. The Chair has no doubt that he has a right to count 
the Senate and see that there isa quorum. He has counted them, 
and thinks there is a quorum here present now. 

Mr, EATON. Then, Mr. President, by every principle of parlia- 
mentary law which governs all representative assemblies, I say that 
I am in order in calling for the unfinished business of yesterday. If 
gentlemen choose to violate the rules of the Senate and not vote 

Mr. CONKLING. They do not, 

Mr. EATON. If they do, I say. I understand my friend from New 
York to say they do not. I understand the Chair to say they do, be- 
cause there is, as the Chair says, here now a quorum, and, therefore, 
there being a quorum, I move that the unfinished business of yester- 
day be taken up. 
cate CONKLING. What becomes of the Journal and the ruling on 

a 

The PRESIDENT pro tempore. The Chair overrules the point of 
order made by the Senator from New York, and will put the question 
on the motion of the Senator from Connecticut that the Senate pro- 
ceed to the consideration of the Army appropriation bill. 

Mr. CONKLING. From that ruling I respectfully 5 

The PRESIDENT pro tempore. The Senator from New York ap- 
peals from the decision of the Chair overruling his point of order. 

Mr. CONKLING. And on that appeal I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. BECK. Mr. President, I thought I made the first motion for a 
call of the Senate before the Senator from Connecticut rose, and that 
motion was clearly in order. t 

The PRESIDENT pro tempore. The Senator did, but the Chair 
understood him to withdraw it in order that the Senator from Con- 
necticut might make his motion. 

Mr. BECK. No, sir; I never have withdrawn it. I made the mo- 
tion, the last vote having disclosed no quorum and the President 
having declared that there was a quorum present, which I believe is 
true. I desire a call of the House now without explanation, so that 
the country may see, by comparing the last vote and the next one, 
who are the Senators not voting. That was my object, but I did not 
care to avow it until the vote was taken. 

The PRESIDENT pro tempore. In the opinion of the Chair it is not 
necessary to move to take up the unfinished business. The morning 
hour has expired, and the unfinished business comes up as a matter 
of course. 

Mr. HOUSTON. I was just about to make that very point. 
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The PRESIDENT protempore. The unfinished business is the Army 
5 bill, and it is now before the Senate as in Committee 
of the Whole. 

Mr. CONKLING. MayI make an inquiry of the Chair? What has 


become of the appeal taken from the ruling of the Chair, that upon 
the direction of the Chair alone the reading of the Journal may be 
dispensed with? The Chair so ruled, and I appealed from that rul- 
ing. That question is before the Senate. I beg to inquire what has 
become of it? 

The PRESIDENT pro tempore. That question is before the Senate. 
If the Senator desires, the Chair will put the motion. - 

Mr. CONKLING. I insist upon the decision of that question, Mr. 
President. 

The PRESIDENT pro tempore. That question will be put, then. 
The question is, Shall the appeal taken by the Senator from New 
York from the ruling of the President this morning be laid upon the 
table? 

Mr. CONKLING. On which the yeas and nays have been ordered. 

The PRESIDENT pro tempore. They have been ordered and taken 
once, but the call disclosed no quorum. The question now is on lay- 
ing on the table the appeal taken by the Senator from New York. 

Tue question being taken by yeas and nays, resulted—yeas 32, 
nays 2; as follows: 


YEAS—32, 
Bayard, Garland, Lamar, Slater, 
Beck, Harris, McDonald, Vance, 
Call, Hereford, Maxey, Vest, 
Cockrell, Hill of Georgia. M Voorhees, 
Coke, Houston, Pendleton, Walker, 
Davis of Illinois, Jonas, Randolph, Wallace, 
Davis of W. Va., Jones of Florida, Ransom, Whyte, 
Eaton, Kernan, Saulsbury, Withers. 
NAYS—2. 
Burnside, Morrill, 
ABSENT—422. 

Allison, Chandler, Hillof Colorado, Plat 
Anthony. Conkling, Hoar, Plumb, 
Bailey, Dawes, 2 Rollins, 

II. Edman J ton, 
Blaine, Farley, Jones of Nevada, Sharon, 

th, Ferry, Kellogg, Teller, 

Bruce, Gordon, Kirkwood, Thurman, 

tler, Groome, Logan, Williams, 
Cameron of Pa., Grover, Me. Windom. 
Cameron of Wis., in, McPherson, 
Carpenter, Hampton, Paddock, 


The PRESIDENT pro tempore. There is no quorum voting, but 
there is a 1 4 77 in the Senate present. 

Mr. CONKLING. In the opinion of the Chair. 

The PRESIDENT pro tempore. There is; the Chair has counted. 
In the opinion of the Chair, upon reflection, the Chair was in error 
in causing this last vote to be taken. That matter belongs to the 
morning hour. It is very true that if a motion had been made to 
amend the Journal or to correct the Journal it would be a privileged 
question that would have to be continued until it was disposed of ; 
but no such motion as that was made. 

Mr. COMKLING. We had not an opportunity; we do not know 
what the Joumal is. 

The PRESIDING OFFICER. The Chair called for petitions and 
memorials. The Senator from New York made the point that they 
could not be called for until the Journal was read. The Journal was 
read as far as it was made up. No motion was made to correct or to 
amend it, and so no privileged question to override the morning hour 
existed. The Chair ought at one o’clock to have announced the un- 
finished business, and the Chair doesit now. The business before the 
Senate is the Army appropriation bill, on which the Senator from Wis- 
consin [Mr. CARPENTER] is entitled to the floor. 

Mr. CARPENTER. President, I suppose by this time it must 
be evident to the majority of the Senate that they cannot coerce the 
minority of the Senate to do what the minority think they do not 
want to do or ought not todo. This proceeding can goon just as 
long as the majority of the Senate choose to have it go on, and it may 
stop whenever they choose to stop it. The minority of every legis- 
lative body are driven at times to stand on their reserved rights, and 
as to those rights they are the exclusive judges. As was stated last 
night by the Senator from Ohio, the President pro tempore of the Sen- 
ate, on a gosi occasion he found himself compelled to stand on his 
rights, and refused to vote, so as to break up a quorum of the Senate, 
and then understood and now understands that there was no power 
on earth to prevent his doing so. He did it upon his own conscience, 
upon his own responsibility, answerable to nobody but his own con- 
stituents. What was true then is true now ; and we have in the mi- 
nority here the great example of the leader of the democratic party, 
and now the presiding officer of the Senate. 

We do not enjoy thing any more than the majority do; but we 
have a few rights, and we propon to stand by them. 

Yesterday, it will be recollected, this bill was before the Senate for 
discussion. The entire day, with the exception of less than half an 
hour, was occupied, not by debate upon the bill, but by campaign 
speeches from democratic Senators. They had a perfect right to 


make those speeches, and they took the entire day in making them; 
and no allusion was made tothe details of this bill, and no discussion 


of it was had. It was a totally outside discussion of party politics 
for the aga’ fad declared, so announced, so unders and so in 
fact. Then, after six o’clock, it was insisted that we should proceed 
with the debate of this bill or not debate it at all. We thought it 
was an outrage, not umg the word offensively, but a parliamentary 
oppression, and we thought we ought not to submit to it. Wethought 
we ought to show the majority of the Senate here that if they pro- 
ere > b treat usin that way we would show them that they could 
not do it. 

Now, if the democrats of the Senate are willing to adjourn this ses- 
sion to-day and let us all have asleep and a rest and come in here to- 
morrow to discuss this bill in the proper and the orderly way, there 
is no doubt a vote can be had upon it to-morrow. Ifind myself to- 
day utterly unable to speak; that is, too ill to attempt it. I was up 
here all night trying to do my duty in the way of executing parlia- 
mentary law, and I think we succeeded pretty well in enforcing all 
the rules of law applicable to the remarkable state of things that we 
found existing. If the democrats of the Senate will do that, if they 
will adjourn this body and let us have anight’s rest and come in here 
to-morrow, cool in blood and refreshed by slumber, and take up this 
bill, which is confessed on all hands to be an important one and that 
involves very important considerations, I should like very much to 
be indulged in three-quarters of an hour or an hour’s remarks on the 
subject, which I promise the Senate will not be a stump-speech, will 
not be an address to the people of Wisconsin or any other State, but 
an address to the Senate upon the details and the legal principles in- 
volved in the bill under consideration. I am in no condition to do 
that to-day, and we are none of us in any condition to proceed here 
in the good nature which, I submit to the Senate, should, without 
et to majorities, always prevail. 

Ir. DAVIS, of West Virginia. Will the Senator name an hour at 
which we shall vote? 

Mr. CARPENTER. No, I will not name an hour, but there is no 
doubt a vote can be taken to-morrow, and with the understanding 
that the vote is to be taken to-morrow, my opinion is it will be taken 
by six o’clock. 

Mr. DAVIS, of West Virginia. Does the Senator speak for all his 
associates on that side? 

Mr. CARPENTER. I understand there is no dissent here on that 
3 and the belief is that if we have an understanding that we 

ave a vote to-morrow, it will be taken before six o’clock, yet it pos- 
sibly might run into the night; but there will be no attempt to put 
off proceedines or delay a vote on the bill beyond the necessities of 
legitimate and proper debate on the bill and on the amendments, and 
= m 9 8 with the gentlemen and vote with them till they pass 
their bill. 

Mr. DAVIS, of West Virginia. Does the Senator speak for him- 
self only or for that side of the House? 

Mr. CARPENTER, I understand it is consented to all around. 

Mr. MORRILL. No dissent. 

Mr. INGALLS and others. Agreed. 

Mr. WITHERS. I have one word to say, sir. J am not at all more 
fully informed with regard to the powers of a minority now than I 
was yesterday evening at six o’clock. I was fully cognizant of the 
fact then, as I am now, that a minority of this legislative body or 
any other body with similar rules,can obstruct legislation for an 
indefinite length of time if they see proper to do so. I wish to state, 
however, that the Senator from Wisconsin has scarcely stated the 
position occupied by the democratic party in this Chamber with 
perfect fairness. I am not unadvised of the fact to which he alluded, 
that an undue proportion of the day yesterday was consumed until 
six o’clock by Senators on this side of the Chamber; but the opposi- 
tion to the motion to adjourn was not made, as the Senator indicates, 
for the purpose of compelling the discussion to go on last night, or 
to cut them off from debate at all, but the effort was earnestly made 
to to secure an assent of the minority to some period at which 
the question should be dis of. That is done constantly, and has 
been done every session of the Senate since I have been a member of 
it; and the effort to sit out a bill, as it is called, was among my ear- 
liest experiences when I took my seat on this floor. Then during an 
executive session of the Senate a legislative resolution, legislative. 
business was introduced, dictated by a republican caucus, put before 
this body, and the minority then were notified that an adjonrnment 
would be resisted at all hazards and to the last extremity until a vote 
was had, and the struggle was kept up for a considerable length of 
time—I forget how long—until a vote was had. Therefore it was no 
unheard of or on us proposition that the majority advocated 
when they sug; the importance of fixing some time when this 
vote should be taken. That is all we desired. So far from desirin 
to prevent the Senator from Wisconsin or any other Senator on tha 
side from exercising his privileges as a Senator and debating the 
proposition, no such idea was ever entertained by the majority. On 
the contrary, I disclaim utterly any such purpose. 

For the last twenty hours there has been al panoa of time at which 
the debate could not have proceeded at the of any Senator on this 
floor. We have made an earnest, persistent effort to secure the pas- 

of the appropriation bill forthe support of the Army. We have 
indicated our desire to provide the necessary means for the support 
of the Army and the support of this Government, and for the last 
twenty hours we have been resisted by the republican pariy by a re- 
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sort to all the appliances knewn to parliamentary law. Now, it is 
very certain that the democratic party- 7 

r. CARPENTER. Will my friend allow me to interrupt him a 
moment? 
Mr. WITHERS. Certainly. 

Mr. CARPENTER. If I said anything by alluding to democrats 
that troubles anybody, I regret it; I overstepped my limit. But let 
me suggest to my friend that if we are to quit now good-naturedly 
and go home with a quiet pulse and get a good sleep and come here 
good-naturedly to-morrow, all this discussion about who is in fault 
about this thing and that thing had better be put off until after we 
come back. 

Mr. WITHERS. I think so. 

Mr. CARPENTER. I rose for the purpose of apologizing. 

Mr. PATON: You cannot make charges against us without hear- 
our reply. 

r. CARPENTER. Then let it be understood that we have com- 
mitted outrages on both sides, and the question is whether we shall 
continue to do so or stop. 

Mr. WITHERS. I know the Senator from Wisconsin and myself 
can discuss this matter without any bad feeling arising ont of it at 
all; and in response to his allegation of the right of a minority, I 
wish to call his attention to the fact that the majority have some 
rights also, among which has generally been conceded the right of 
shaping legislation ; and while we concede to the minority the right 
to obstruct it if they think proper to do so, I think it is a singular 
spectacle presented to the country when the minority get up and de- 
c their purpose of obstructing legislation unless it can be had in 
their own way and at their own time and in their own manner. That 
is where the whole question resolves itself at last. 

Last night there was no time at which the majority of this body 
would not have consented to an adjournment on the expression of a 
desire on the part of Senators on the other side, if we could have had 
any assurance, not that a vote should be had at a particular hour, but 
even in the course of the day, before adjournment, whether it was to 
be at midnight, this morning, or to-day. At any rate, if we could 
have had any assurance that a vote would be had at all during the 
session of to-day, there would have been no opposition whatever to 
a proposition to adjourn; and as that proposition has been made 
etd by the Senator from Wisconsin, I move that the Senate do now 

ourn. 

Mr. HARRIS, I ask the Senator to withdraw that motion for one 
moment, in order that I may suggest to him 

Mr. WITHERS. Certainly. 

Mr. HARRIS. In order that I may suggest to him that I am in- 
formed by the journal clerk that the Journal of yesterday’s proceed- 
ings will be completed in a few moments, and being so nearly com- 
pleted, I think it is better that we have the Journal read of that day’s 
proceedings before we adjourn. 

Mr. CONKLING. Mr. President, I ask if the Senator from Virginia 
has taken his seat? 

Mr. WITHERS. At the suggestion of the Senator from Tennessee 
I withdraw the motion. 

CONKLING. Then I claim the floor, Mr. President—— 


in 


The PRESIDENT pro tem The Senator from New York. 
Mr. CONKLING. Mr. ident, during the night last night I 
stated, as I then understood and as i now understand them, the facts 


of this transaction. Ido not wish to repeat that statement, or any 
part of it. I think attention will fall upon the doings of the Senate 
yesterday and last night and to-day, which will put it beyond my 
power and beyond the power of any other member of the ate to 
obscure, conceal, distort, or misread the nature of those proceedings. 
Iam willing to trust to that. 

I rose, however, to answer an observation made by the Senator from 
MA css which surprised me. He said, if I understood him, that 
could the majority have received at any time an intimation or assur- 
ance that the final vote on the bill could be taken, not at a fixed 
hour, but at some time, at any time during the day succeeding that 
on which the majority refused us so manifest a right, that refusal 
would not have been interposed. I allude to this to remind Senators, 
and: I take every Senator to witness, (among others a democratic 
Senator now in my eye, who observed the occurrence to which I shall 
allude, and spoke of it to me afterward,) the truth of this statement: 
The motion to adjourn at ten minutes after six was made by me. I 
prefaced that motion by an inoffensive statement of the fact that all 
of the first day given to the Army bill had been surrendered to the 
request and disposition of the Committee on Appropriations, the Sen- 
ator from Virginia speaking for that committee, and of the further fact 
that the second day, which everybody understood was to be allotted 
to us on this side to offer amendments and to debate, had been con- 
sumed by gentlemen on the other side save only twenty-two minutes, 
as a neighboring Senator tells me it was, I did not observe the clock— 
occupied by the Senator from Maine, [Mr. BLAIx k.] I called attention 
to the fact that all of the second day save only that little fraction 
had been consumed by the honorable Senator from Kentucky, [Mr. 
Brck, and the eloquent Senator from Indiana, [Mr. VOORHEES, ] in 
the delivery of what I trust I shall not offend them by designating 
as campaign or electioneering speeches; and having called attention 
to this treatment, unfair, illiberal, inadmissible utterly, as we thought 
it to be, if followed by a refusal to adjourn, I stated that could we 
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adjourn there need be no doubt, I felt sure from expressions around 
me there could be no doubt, that on the next day the final vote could 
and would be taken, unless some other democratic Senator or Sena- 
tors should again take the floor and again consume the day. The 
honorable Senator from Alabama farthest from me, [Mr. Houston, ] 
now in my eye, observed the statement, he quoted it to other demo- 
cratic Senators and called attention to it, and so it was well under- 
stood. But we were met with an abrupt refusal, met with a state- 
ment that we should not adjourn and that Senators who had been 
here, some of them in committee for an hour and a half before the 
time of meeting, who had had nothing to eat since early morning, and 
then only a scanty meal, should be driven after six o'clock to submit 
their arguments to the Senate or they should be concluded altogether, 
nok from the privilege, but from the common and constitutional right 
to do so. . 

Upon that refusal, Mr. President, we joined issue, and I beg to say 
that, having served in one House or the other for now twenty years, 
having witnessed many scenes of excitement and of hot and heedless 
parui pursuit, never in either House, never in any deliberative 

y whose proceedings I have witnessed, has there fallen under mý 
notice an attempt so t nous, so despotic, so full of denial of com- 
mon right, to gag, to throttle, to disdain the rights of a minority, 
great or small, but especially, a minority numbering well-nigh half 
of the present Senate, a minority so great that when, acting upon its 
constitutional rights, it merely sits mute, the so-called majority,which 
has insisted upon this proceeding, finds itself paralyzed for lack of 
numbers. A minority so numerous, never within my observation was 
treated to anything coming near, anywhere near, the injustice and 
affront of this transaction. 

Mr. President, one of the sections of the Army bill so called, as we 
believe generally,on this side of the Senate, as W seg for myself 
I declare my belief, violates the Constitution of the country. That 
is one objection to it. It seeks to abridge and paralyze the constitu- 
tional powers and to forbid the execution of the constitutional duty 
of the National Executive. More than that, we believe it is designed 
as the entering wedge, the forerunner, the bill to usher in for the next 
fiscal year a similar provision, the effect of which will be to do every- 
thing attempted in the appropriation bill and afterward in a separate 
pill, both smitten by the executive veto, in this same direction; and 
we believe that this proposed legislation, taken in connection with 
the so-called judicial bill, would in the end and in effect accomplish 
absolutely everything within the power of the two Houses which this 
needless extra session was brought on to achieve. 

So believing, honorable Senators who exult in the fact that they 
‘belong to a majority must not forget that we have rights of con- 
science, that we have duties imposed by our oaths which we are not 
wont on this side to parade, and that we have rights and obligations 
which we are bound to defend by all the modes of parliamentary war- 
fare customary for the protection of minorities. Senators must re- 
member that in an exigency of injustice and denial of right never 
witnessed, in success or in attempt, in this Chamber during my service 
here before, we were moved as the honorable Presiding Officer of this 
body, the leader of this senatorial majority was moved on at least 
one occasion to which he referred, to which the Senator from Wis- 
consin has adverted, and of which I myself was an anditor and a 
witness. 

I will not say that anything which has fallen from the Senator 
from Virginia comes with an ill or with a good grace.’ I will not now 
recite again the facts of this transaction; but I was unwilling to 
allow to go without a reminder to the Senator of his statement, if I 
caught his words aright, that at any time last evening or yesterday 
after the motion to adjourn was made—at any time and at all tim 
the majority would willingly have adjourned, willingly have allow: 
us the f and the sleep essential to our ability to debate this 
measure, had we only said somewhere, at some time, in some way, 
that a postponement to the next day would be sufficient and that u 
vote might be taken then. 8 as the belated RECORD, which 
like the Journal lags behind, will show when it comes to be printed— 
explicitly, speaking of course only for myself and having no authority 
to speak for anybody else, but confirmed and permitted by the silence 
and assent of all my associates, I told the honorable Senator, his com- 
mittee, and his associates in majority, that were we only allowed an 
adjournment for a single night undoubtedly during the next day the 
vote should be taken, and that they might rely upon it that no Sen- 
ator on this side of the Chamber a to consume one moment’s time 
by procrastination or go 

But, Mr. President, I will not prolong this debate. I am willing to 
Spro entirely to what has been said by the honorable Senator from 
isconsin, and for the nonce letting by-gones as to these facts be by- 
gones, if the majority will move and carry a motion to adjourn, I 
am willing to consent that we come back to-morrow in such 
temper as every man’s experience in this proceeding shall insure to 
him, to go on to the consideration, and the final consideration, of this 


* . bill. 

. WITHERS. Mr. President, I think it necessary that I should 
state more explicitly my recollection of what passed yesterday even- 
ing. I reiterate my assertion that so far as I am apprized, there was 
no period of time after the question arose at which the arrangement 
now pro could not have been carried out, as I unders' it, It 
is true that the Senator from New York did state his convictions that 


2178 


CONGRESSIONAL RECORD—SENATE. 


JUNE 19, 


no dilatory procedures merely for the purpose of delaying tho pas- | the Chair be acquiesced in by unanimous consent, be itso; but a mo- 
e 


sage of the bill would be interposed by his side of hamber; 
but to every effort which I made to secure the acceptance of an un- 
derstanding that the vote should be had during to-day, as it now is, 
I got only ihe expression of an opinion on the part of the Senator 
from New York that that was practicable. In her confirmation 
of what I say, I have in my mind’s eye not one or two or three but 
half a dozen republican Senators to whom the declaration was made 
by me and who left me with the assurance that in their opinion such 
an arrangement would be practicable, but who failed utterly to se- 
cure it. 

That is my recollection of what transpired, and whether I am right 
or the Senator from New York is right in the recollection of the words 
used I will abide the RECORD, to which he has appaia. I know that 
Iam liable to err, and I presume the Senator from New York will hardly 
assume that he is so superior to the influences which control human 
minds as to be incapable altogether of an error of memory with re- 
gard to it. Truly, sir, we do to some extent no doubt exult in our 
novel condition of a majority in this body; and it is true that the 
Senator from New York 1 writhes under the unaccustomed 
calling of being changed to a minority in this body. 

As to the temper with which we have considered the matter, and 
with which I hope we shall continue to consider it, so far as I am con- 
cerned, I have never had any bad temper in connection with it. I 
will take that back, Mr. President. For one moment, I will admit, at 
one time, I did lose my temper, but it was for a very short time; and 
since then I am sure I have been as calm and as placid as a May morn- 
ing, and I hope to continue so donne me further progress of the debate. 

Sir. DAVIS, of West Virginia. Mr. President—— 

The PRESIDENT pro tempore. If the Senator will suspend a mo- 
ment, if it is the pleasure of the Senate, the Chair will direct the re- 
mainder of the Journal to be read. 

Mr. DAVIS, of West Virginia. I have only a word to say, and then 
I will let the Journal be read. 

Mr. President, it will be recollected by Senators all around me, and 
I think by the Senator from New York, that last evening twice, cer- 
tainly once, very distinctly I proposed that if an understanding could 
be reached to take the vote at any time to-day, this side of the Cham- 
ber, so far as I learned, was willing to adjourn. That was twice I 
believe, certainly once, said, but the Senator from New York said, 
“No understanding can be had.” With this statement I am content 
that the whole matter shall rest there. I ask that the rest of the 
Journal be read. 

The PRESIDENT pro tempore. The remainder of the Journal will 
now be read. $ 

Mr. CONKLING. I rise to a parliamentary inquiry. Did not the 
Chair rule some moments ago that the subject of the Journal fell 
with the morning hour, no motion to correct or amend haying been 
made? Such a motion, in the language of the Chair, would survive; 
but there being no motion, with the expiration of the morning hour 
the subject of the Journal would pass from the Senate. Am I not 
right in that? 

he PRESIDENT pro iempore. The Senator is entirely right; and 
the Chair will correct an error into which the Chair fell. It was 
really the duty of the Chair when one o’clock came to lay the unfin- 
ished business before the Senate, because no motion had been made 
to amend the Journal or to correct it in any way, which would have 
created a privileged question that would have overridden the morn- 
ing hour and extended it until it was disposed of. The Journal has 
been now completed, and the Chair asks unanimous consent of the 
Senate to have it read. If there is no objection the Chair will direct 
the Journal to be read. : 

Mr. CONKLING. Mr. President, I will not interpose an objection, 
but I will interpose, if I can, a safeguard. I believe, with great re- 
spect to the Chair, that the first rule is a valid rule and an explicit 
one. I believe that it is not within the power of the Chair to give 
dispensation of that rule. I believe that if the reading of the Journal 
was ever in order at the discretion of the Chair, it was in order when, 
and only when, the first rule says it shall be read, to wit, after the 

residing officer takes the chair and calls the Senate to order and 
fore other business is transacted. 

By unanimous consent I am willing the Journal shall be read; but 
I am unwilling that by silence or by the action of the Senate any 
precedent shall be made tolerating the idea that the presiding officer 
of the Senate has the right to dispense with the reading of the Journal, 
whether the Journal is ready or not. The honorable Senator from 
Wisconsin asks me to read the rule which the Chair was kind enough 
to have read at my request at the desk before the Senator came in. 
I will read, at the request of that Senator, the latter part of this rule: 


The reading of the Journal shall not be suspended unless by unanimous con- 
sent; and when any motion shall be made to amend or correct the same, it shall 
be deemed a privileged question, and proceeded with until disposed of by the 


I do not object, Mr. President, but I want it to appear on the Jour- 
nal that this is done by unanimous consent. 

Mr. DAVIS, of West Virginia. I move that the Journal be read, 
whether unanimous consent is given or not. 

Mr. GONKLING. I will raise a point of order if the Senator moves 
that the Journal be read. If he is content to let the suggestion of 


tion I will encounter with a point of order. 

Mr. HOUSTON. There is no need of a motion. 

Mr. EATON. Mr. President, one word. I cannot permit what has 
been said by the Senators from Wisconsin and New York to go to the 
country without a word. In the first place, we have been told that 
the action of the majority on this floor-was an apr, F ; that the 
action of the majority on this floor was unworthy of the Senate of 
the United States. The honorable Senator from New York has said 
that if at any time—I will not say he, but the other side of the 
Chamber—could have had the assurance that they should have had 
their day in court, if I may use an expression that is so familiar to 
the legal profession, there would have heen no difficulty. 

Humble as I am as a member of this body, I have the honor to be a 
member of the Appropriations Committee; and I beg leave to say 
that I assured Senators upon the other side that if the Senator from 
Wisconsin would take his papers and proceed for a brief while yes- 
terday an adjournment should be h In that case I undertook to 
pledge myself that an adjournment should be had, and that all the 
time that was necessary should be given to my friends. upon the other 
side. An excuse was made that the honorable Senator from Wiscon- 
sin was sick. Ah, Mr. President, he did not act like a sick man here 
for seven or eight hours last night, or this morning. [Laughter.] 

Mr. CARPENTER. [I rallied under the impulse. : 

Mr. EATON. Iam glad my friend was well enough to take an act- 
ive part in the obstructive business of last night. Mr. President, I de- 
sire it to fe to the country that the majority on this fleor were abso- 
lutely willing to adjourn, and so said to more than one member upon 
the other side, and that asimple commencement of the discussion last 
night by the Senator from Wisconsin was all that was asked. 

r. CONKLING. But the Senator’s side voted down so many mo- 
tions to adjourn. 

Mr. EATON. A motion to adjourn was once carried, as I under- 
stand; I was not on the floor, and therefore I speak simply from in- 
formation; and then the yeas and nays were called by the other side 
in order to prevent the motion from prevailing. 

Mr. WITHERS. They were called by the Senator from Maine. 

Mr. EATON. I was not here; I had gone out at the time, and 
therefore I do not assert it of my own knowledge; but I so under- 
stand. I assert of my own knowledge, and I defy contradiction by 
the Senator from New York or the Senator from Wisconsin, that the 
majority on this side again and again said that all the time that was 
asked should be given by an adjournment. All that was asked over 
and over again last night was that the other side should indicate any 
hour, no matter when, no matter how late, whether it was after six, 
eight, ten, or twenty hours’ session, and we said “we will give you 
all that time to discuss this question.” 

The honorable Senator from New York said that the Constitution 
is sought to be violated, and therefore they demanded the right to 
meet this question. I should be glad to meet the honorable Senator 
from New York either to-day or to-morrow, or any day, on that ques- 
tion. We deny the right of the President of the United States to use 
the Army of the United States upon the people of the United States 
without being required by the authority of the States. The Consti- 
tution of the United States provides how the troops shall be used, and 
they are to be used upon the call of the executive of the State when 
the Legislature thereof is not in session or cannot be convened in 
time to make the demand. 

Mr. CONKLING. That is all, is it not? 

Mr. EATON. I have not said it was. 

Mr. CONKLING. I am inquiring. 

Mr. EATON. I hold that whenever the State of New York desires 
the protection of the Federal arm the State of New York will ask for 
it, and then the President of the United States under the Constitu- 
tion will repone to the demand of New York. 

8 CARPENTER. Will the Senator allow me to ask him a ques- 
tion 

Mr: EATON. Certainly. 

Mr. CARPENTER. Suppose the State of New York should call 
upon the General Government to preserve the at the polls in 
that State at the next election of governor or of any other State offi- 
cer, could the President do it under this bill? 

Mr. EATON. That is a supposition so absurd, so unworthy of con- 
sideration for a man of ordinary intelligence, that I decline to answer 
any question of that character. That the t State of New York, 
represented on this floor by my distinguished friend, a State that sent 
five hundred thousand men into the war a few years ago, requires a 
few epauleted gentlemen of the United States Army to go there and 
keep the peace, I say is an absurdity. It is unworthy of the Senate 
of the United States to talk about it. 

Mr. CARPENTER. Suppose the troops are needed ? 

Mr. EATON. I say the State of New York can protect itself; I do 
not believe*the honorable Senator from New York will deny that. I 
have not heard him yet say that the Army would be needed there. 
with all their shoulder-hitters, and I do not know what my friend 
from Georgia [Mr. HILL] did call them—with all those fellows that 
get about the slums of the city of New York. New York can take 
care of its own peace and New York will protect its own honor. So 
far as I am concerned the little State that I have the honor in part 
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to represent does not require the Army of the United States to pro- 
tect its elections. 

Mr. President, I have not risen to discuss this question, bu: simply 
to say that the majority upon this side were willing (and my friend 


from New York knows very well what I mean when I say so) that 
had any hour, no matter what the hour was, whether it was after a 
five hours’, or a six hours’, ora ten hours’, or a twenty hours’ debate, 
been named, an adjournment could have been had yesterday, last 
night. I do not mean at six o’clock, but after six o’clock. 

Mr.CONKLING. The Senator does not mean r hour? 

Mr. EATON. No, sir, I do not mean any partic hour. I mean 
to say, and I do not think it will be denied by Senators upon the 
other side, that the offer was made again and again to get you to fix 
some hour to-day, no matter whether it ran up so that there would 
be aten hours’ or a twenty hours’ session, and an adjournment would 
have been had yesterday atonce; but again and again the stalwart 
whom I have in my eye said, never, never; no agreement; no ar- 
rangement.” 

. MCMILLAN. No coercion about it.” 

Mr. EATON. My friend, the Senator in charge of the bill, moved 
himself to adjourn. . 

Mr. CONKLING. And withdrew his motion. 

Mr. EATON. It was defeated, as I understand. 

Mr. CONKLING. Oh, no. 

Mr. EATON. He did not like the temper which was exhibited by 
certain Senators as I nnderstand, and therefore withdrew his motion. 
But I did not rise to discuss this question. I simply rose to let it go 
forth to the country that the republican Senators upon this floor were 
the obstructives. 

Mr. CONKLING. The Senator does not mean that? 

Mr. EATON. I mean exactly that, and the Senator from New York 
understands my meaning. This bill should either have been passed 
or defeated long before this time, and if my sick friend from Wis- 
consin, who I rejoice has so suddenly recovered, had only gone on for 
half an hour last night the whole matter would have been ended 


lon, 0. 

WHYTE. Will the Senator from Connecticut allow me to re- 
mind him that at ten o’clock last night I moved to adjourn, and it 
was announced carried by the presiding officer, when the Senator 
from New York called for the yeas and nays and himself voted against 
the adjournment. 

Mr. CONKLING. May I be allowed to state how that was? A 
Senator on my right had appealed from a decision of the Chair, had 
appealed on a point somewhat personal to him, as it was put by an- 
other Senator; and when the motion to adjourn was made the Senate 
was about to vote on that ap The Senator who had taken the 
appeal, as the RECORD will show, as the record already printed in the 
public newspapers does show, declared that before an adjournment he 
wanted a yote and the judgment of the Senate on that appeal. To 
give that vote certain republican Senators did unite with him and 
with a body of democratic Senators in refusing at that moment to 

journ. That was that transaction. 

President, as I am on my feet, I will say a single word in reply 
to my very highly esteemed friend from Connecticut. He says that 
Senators, not excepting the Senator from New York, are aware that 
he gave assurances that an adjournment might take place. Let me 
say that when the Senator from Connecticut gives an assurance to 
me, I know past doubt that will be made to the uttermost of 
his power, count for what it may, I never doubted the faith of the 
Senator from Connecticut in any suggestion he made, but as that 
honorable Senator knows and as other Senators who hear me know, 
I had received previously the assurance of several Senators that an 
adjournment should take place when the Senator from Wisconsin 
took the floor. I had communicated that fact to him and he had put 
away his books, his Popery ana his preparation, and everybody on 
this side understood that by consent an adjournment should take 
place. I need not state our surprise when at half after six, despite 
these assurances, despite these circumstances, despite the under- 
standing, for such it was, on which we had relied, we were told that 
we should have no yy Nae a and nothing should take place ex- 
cept the arbitrary endeavor by brute force and animal endurance 
to secure a final vote upon the 70 of the bill. It is said that a 
burnt child fears the ; and I will say to the honorable Senator 
from Connecticut that knowing as I do his leadership in his party 
and in this Chamber, confiding absolutely, as I always do, in his 
word and his honor, 1 had great doubt whether when the honorable 
Senator from Connecticut came to make, if he should make, which 
he did not, a motion to adjourn, that motion would command a ma- 
jority of his democratic colleagues, Therefore it was that the Senator 
from Wisconsin, sick as he was, promised as he had been that an ad- 
journment should take place, was not pushed to begin his argument 
upon the shadowy promise that if we should fix an hour the next 
day at some time before he had concluded an adjournment might 


take place. 
Mr. President, I would not a now to fix an hour to vote on this 
bill, More than once during this extra session we have been caught 


(I do not mean now designedly caught, but caught by the circum- 
stances of such an agreement) by the fact that the Senator holding 
the floor wonld speak down to the hour, and then we were compelled to 
offer amendments without the opportunity for one moment to discuss 
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or explain them. It was to avoid that, as explained to the Senator 
from Connecticut, and to other Senators, that I was unwilling to 
to fix an hour; but there never was a time when we were not 
willing to have it understood, as I stated, and I have inquired of 
the very accomplished and accurate Reporter before me, and learned 
from him that T: stated accurately to-day what took place, when before 
moving to adjourn I took pains to state that we expected to vote, were 
willin: gto vote and to conclude the bill on the succeeding day. 

Mr. President, I do not believe that all the ingenuity of gentlemen 
on the other side, or all the words that can darken council, will be 
able to convince anybody, even those Senators, that when we stood 
here respectfully and courteously asking that after six o'clock an 
adjournment might take place, that we might for the first time parti- 
cipate in discussing the bill after Senators on the other side had occu- 
pha nearly the whole of the occasion, that while so standing, so asking, 

ing thus refused and thus repulsed, it was true all the time that we 
might have had an adjournment; and that really but for the unfortu- 
nate way we adopted of signifying our disposition so that the demo- 
crats did not find out that we were trying to adjourn, an adjournment 
might have taken place. I think that that idea will turn ont to be too 
much for the credulity of Senators or spectators. 

SENATOR BELL’S MILEAGE. 

Mr. SAULSBURY. Mr. President, I havea resolution to offer which 
affects the compensation of a Senator on this floor who may leave 
here this evening. I desire to have the resolution adopted now, and 
therefore will send it to the table. It is a resolution for paying 
mileage to Hon. Mr. BELL, of New Hampshire. The Secretary of the 
Senate will not be at liberty to pay him mileage without a resolution 
of the Senate, as the mileage of the session will inure to his suc- 
cessor. I therefore offer a resolution allowing him mileage. 

The resolution was considered by unanimous consent, and agreed 
to, as follows: 

Resolved, That the Secretary of the Senate be, and he hereby is, authorized and 
directed to pay Hon. CHARLES H. BELL mileage at the rate allowed by law for at- 
tendance at this session, the same to be paid out of the miscellaneous items of 
the contingent fund. 

PRESIDEXTIAL APPROVALS, 

A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 18th instant approved and signed the following acts: 

An act (S. No. 650) to remove the political disabilities of Arthur P. 
Bagby, of Texas; 

An act (S. No. 670) to remove the political disabilities of William 
N. R. Beall, of Missouri; and 

An act (S. No. 669) to remove the political disabilities of James F. 
Harrison, of Virginia, 

The m also annouced that the President had this day ap- 
proved and signed the following joint resolutions : 

A joint resolution (S. R. No. 6) accepting from Professor Edward 
Fontane, of Louisiana, certain maps, drawings, and explanations of 
the same; and 

A joint resolution (S. R. No. 30) for the relief of Dr. C. W. Brink, 
eae of dispatches from the United States minister at Mexico in 


ARMY APPROPRIATION BILL. 


Mr. HILL, of Georgia. Mr. President, I have no purpose of enter- 
ing into the controversy to which the Senate has listened in re; 
to who is right or who wrong about the scenes through which we 
have passed. Senators on this floor on all sides will bear witness that 
I wasno party to them. I desired that every gentleman on this floor 
should be perfectly accommodated as to his desire to speak so far as 
his personal wishes were concerned. Therefore I have no remarks to 
make criminating this side or the other as to the particular matters 
which have been discussed, and I rise simply to say one thing and I 
am not content the Senate shall adjourn to-day without entering that 
sentiment on record. Iam one of the youngest members of this body. 
I have but a limited experience in the legislative business of the 
Government at best. I do not know whether I shall be here a short 
or a long period, But a doctrine has been uttered here to-day, and it 
is not the first time I have heard it, against which I desire simply to 
enter my protest. It was uttered by as distinguished a Senator as 
the Senator from Wisconsin, and I assume is indorsed by all the gen- 
tlemen on the opposite side of the Chamber, members of the repub- 
lican party. The doctrine to which I allude is that any Senator and 
especially a party of Senators have the constitutional right to sit in 
their seats in this Hall and refuse to vote for the purpose of prevent- 
ing the progress of legislation. That is the doctrine against which I 
enter my protest. I say that the Senators on this floor, not meanin 
to reflect on their motives in the slightest degree, are under as muc 
obligation to perform a duty as they are to perform it correctly, and 
it is just as unconstitutional to refuse to perform a duty as it is to 
an that duty improperly. The Constitution requires that this 
egislation shall be had, and if Senators have a right to sit in their 
seats and refuse to vote, intending thereby to prevent the progress 
of legislation for one hour, they have a right to do it for one day, and 
if they have a right to do it for one day they have a right to do it for 
an entire session and they have a right to doit all the time, and they 
have a right, therefore, by simple non-action, by a simple refusal to 
discharge the functions which they are charged to perform when they 
are sent to this body, to revolutionize and destroy the Government. 
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oth . Will the Senator allow me to make a suggestion 
to him 
Mr. HILL, of Georgia. V. 
Mr. CARPENTER. While the Constitution requires that legisla- 
tion shall be proceeded with, it does not require that a bill of this im- 


well, I have no objection. 


portance shall be passed Wednesday night after six o’clock. 

Mr. HILL, of Georgia. I have heard those excuses offered for every 
revolution that has ever been rpetrated in this country, and they 
may be found of record as justification for every revolution that was 
ever perpetrated in any country. Men always plead something in the 
shape of constitutional right or personal right to justify revolution 
and the overthrow of government. 

Here is a measure that has been debated at the last session of Con- 
gress, debated in the other House and debated in this. It has been 

ebated at this session of Congress for weeks, and has actually gone 
to the President and been vetoed, and is before this session of Con- 
gress a second time. Gentlemen say that it is a constitutional right 
that they have to speak in their own war aun in their own time, and 
if a majority of this body differed with them they have a right tosit 
in their seats and refuse to vote, and thereby prevent legislative ac- 
tion. That is the point which I say in my judgment is revolutionary, 
because there is no escape from it. 

Mr. CARPENTER. It is the mildest ible form of revolution. 

Mr. HILL, of Georgia. Ah, Mr. President, government may be de- 
stroyed just as effectually by non-action as by mal-action; and if one 
member of the Government is justified under the Constitution in re- 
fusing to perform his duty, every member of the Government is justi- 
fied in refusing to perform his duty, and government becomes an in- 
stantaneous failure. It is no mild form of revolution; it is one of 
the most insidious forms of revolution possible. It is a revolution 
that you cannot meet by force and suppress by force. 

Now, I want to say to the gentlemen on the other side that this 
idea is not original, though it may be original in this Senate; I do 
not know, but I understand from elder members of the Senate that 
for the first time in the history of this Senate the things which we 
witnessed last night have occurred; that is, gentlemen have sat here 
and refused to vote. I do not know whether it is true or not, and 
I do = state whether it is true or not. I am speaking now for 
myself 

r. CARPENTER. Let me correct the Senator. 

Mr. HILL, of Georgia, Please excuse me, friend. I do not know 
whether it is so or not, and it does not make any difference whether 
it is so or not; but certainly it is the first time I have witnessed it, 
It is the first time I have heard of its being enacted on this floor. I 
have heard of it in the other House; I have heard of it in the other 
legislative bodies, and sometimes it has been excused and sometimes 
it has not been, and gentlemen generally excuse it to their own con- 
science by pleading that some other great end is to be accomplished. 
I speak for myself, and I want to enter now my protest upon this 
record against the idea that gentlemen have a right to sit in their 
seats and refuse to perform their affirmative, positive duty under the 
Constitution for the purpose of obstructing the legislation of the 
country one hour. 

I said to the gentlemen that this idea was not original. Iam not 

oing to reopen the controversy. This is not the first time I have 
8 it. It is ng ue first ume I have considered 88 8 
over two years ago, for a higher and greater purpose than the pur- 
pose of allowing one or two members to make speeches, for a higher 
and ter purpose than allowing a debate to progress one day, and 
for the purpose, as was alleged, of preventing a gigantic fraud, the 
doctrine was advanced that gentlemen had the constitutional right, 
dilatory motions and sitting in their seats, to prevent the accom- 
ment of a positive duty. That doctrine was asserted by intelli- 
nt gentlemen, and they said they violated no constitution in doing 
ft; and if the doctrine is right they had as much right to sit in their 
seats and refuse to vote or to make dilatory motions to prevent the 
completion of the presidential count as the Senator from Wisconsin 
has or any of the gentlemen on the other side have to prevent the 
p of a bill or to delay the passage of a bill. If youhave a right 
to do it for one purpose you have a 0 to do it for any oe ; and 
the purpose then wasavowed. Icareiully considered it; I held it then 
to be revolutionary. I believed it to be revolutionary. I believed it 
would be eee although it was to prevent an acknowledged 
and unmitigated frau 5 

I felt it was my duty when I was sent to this body to discharge the 
functions that belong to me under the Constitution and not to evade 
them, and I have no more right to evade them than I have to per- 
form them improperly. 

I say this now, and I trust the time has come when the people will 
wake up to the fact, that there is more than one way of revolution- 
izing this Government. It may be revolutionized by a failure to Der. 
form duty as well as by a maladministration of duty. In the kindest 
3 to all concerned, and without participating in this discussion, 


b : 
p 


I simply rose for myself to enter my protest here and now against 
this doctrine. 

Mr. THURMAN, (Mr. Harris inthe chair.) Mr. President, I move 
that the Senate adjourn. 


The motion was to; and (at two o’clock and fifty-eight min- 


utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


THURSDAY, June 19, 1879. 
Te House met at twelveo’clock m. Prayer by Rev. Davip WILLS, 


The Journal of yesterday was read and approved. 
PAY OF HOUSE EMPLOYÉS. 

Mr. HENRY, from the committee of conference on the joint resolu- 
tion (H. R. No. 85) fixing the date on which the pay of the committee 
clerks, pages, and laborers of the House of Representatives, who are 
paid during the session only, shall begin, submitted a report; which 
was read, as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the House resolution No. 85, entitled Joint resolu- 
tion fixing the date on which the pay of the committee clerks, pages, and laborers 
of the House of Representatives, who are paid during the session only, shall:begin 
for this session,“ having met, after full and free conference, have to recom- 


mend, and do recommend, to their respective Houses as follows: 
That the House recede from its disagreement to the amendment numbered 5, and 


to the same; 

That the Senate recede from its amendments numbered 1 and 2; 

That the House recede from its disagreement to the amendment numbered 3, 
and agree to the same with the following amendment, viz: In lieu of said amend- 
ment insert the following: 

“Sec, 2. That the officers, clerks to committees, and mpiya of the Senate, in- 
cluding the Capitol police, who were employed previous to the 4th day of March, 
1879, and who continued in said emplo: t to and including the 4th day of April 
who have since ceased to be so employed, or who may cease to be so emplo 
prior to December 1, 1879, shall be paid a sum equal to one month’s pay at the rate 
ne annum they were paid when their employment ; and a suflicient sum 

‘or this purpose is hereby appropriated out of any moneys in the Treasury not 


otherwise a) 
And the owes agree to the same. 
That the House recede from its di ment to the amendment numbered 4, 


and agree to the same with the following amendment, namely : 
awa the word under,“ in line 8 of said amendment, insert the words “ seo- 
And the Senate agree to the same. 8 
DANIEL M. HENRY, 
E. L. MARTIN, 
A. HERR SMITH, 
Managers on the part of the House. 
WILLIAM A. WALLACE, 
H. G. DAVIS, | 
J. G. BLAINE, 
Managers on the part of the Senate. 

Mr. GARFIELD. Will the gentleman submitting this report state 
whether it is a unanimous report. 

Mr. HENRY. It is. 

The question being on agreeing to the report, 

Mr. SAMFORD called for the yeas and nays. 

The yeas and nays were not ordered. : 

The report was adopted. 

Mr. RY ee to reconsider the vote by which the report 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

POST-ROUTES. 7 

Mr. COOK, from the Committee on the Post-Office and Post-Roads, 
reported, with amendments, the bill (S. No. 697) to establish addi- 
tional post-routes in the State of Florida. 

The SPEAKER. Does the gentleman from Georgia [Mr. Cook] de- 
sire the amendments read? 

Mr. COOK. No, sir. The bill contains no legislation except post- 
routes. 

Mr. DUNNELL. I ask the gentleman to yield to me that I may 
offer a single amendment. 

Mr. COOK. I yield to the gentleman. F 

The SPEAKER. As the gentleman from Georgia gives the assur- 
ance that there is no legislation of any kind whatever in this bill ex- 
cept the establishment of post-routes, the of the bill and 
amendments will be omi „according to custom, if there be no ob- 


There being no objection, the reading was dispensed with. 

Mr. DUNNELL. { move to 8 amendments of the com- 
mittee by adding the following: 

Minnesota: From Kenyon to Richland. 

The amendment of Mr. DUNNELL was agreed to. 

The amendments reported by the committee, as amended, were 


adopted. 

The bill, as amended, was ordered to a third reading; was accord- 
ingly read the third time, and passed. 

e SPEAKER. The Chair suggests that the title be amended so 
as to read: “An act to establish certain post-routes in the States 
therein named.” 

Mr. COOK. That modification should be made. 

The title was amended acco ly. 

Mr. COOK moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

JUDICIAL EXPENSES. 


From the committee of conference on the dis- 


jection. 


Mr. MCMAHON. 


1879. 


agreeing votes of the two Houses upon the bill making appropria: 
tions for certain judicial expenses I submit the report which I send 
to the desk. 

The Clerk read as follows : 

The committee of conference on the 82 votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 2252, making appropria- 
tions for certain judicial expenses, having met, after full and free conference have 
agreed to recommend and do recommend to their respective Houses as follows : 

‘That the House recede from its disagreement to the amendment numbered 1, and 

ee to the same, with an amendment as follows: 

Strike out the words pro to be inserted by said Senate amendment and in- 
sert after the word “money,” in line 16, © 2 of the bill, the following: 

“Under any of the provisions of title 26 of the Revised Statutes of the United 
States authorizing the appointment or payment of general or special deputy mar- 
shals for services in connection with elections or on election day.” 

So that the section as amended shall read as follows: 

“Sec, 2. That the sums appropriated in this act for the —— persons and public 
service embraced in its provisions are in full for such persons and public service 
for the fiscal year ending June 30, 1880; and no Department or officer of the Gov- 
ernment shall, durin d fiscal year, make any contract or incur any liability for 
the future payment of money under any of the provisions of title 26 of the Revised 
Statutes of the United States authorizing the appointment or payment of general 
or special deputy marshals f 


‘or service in connection with elections or on election 
day until an a 3 sufficient to meet such contract or pay such liability 
shall have firs made by law.“ 

And the Senate agree to the same. 
J. A. MCMAHON, 
THOMAS R. COBB, 
Managers on the part of the House. 


WILLIAM A. WALLACE, 
H. G. DAVIS, 
Managers on the part of the Senate. 

Mr. MCMAHON. I demand the previous question. 

Mr. GARFIELD. I hope before the gentleman does that he will 
allow some debate. 

Mr. MCMAHON. I will say to the gentleman from Ohio I will give 
time for discussion after the previous question has been seconded and 
the main question ordered. 

Mr. GARFIELD. Very well. 

Mr. McMAHON. Inow demand the previous question on the adop- 
tion of the report. 

Mr. CONG After the previous question is moved there is no 
hour for debate on this subject. 

Mr. MCMAHON. Yes, I am entitled to an hour before the main 
question has been ordered. 

Mr. CONGER. That is, a member reporting a measure from a com- 
mittee is entitled to one hour in which to close debate; but this is a 
N report, and the gentleman I think is not entitled to his 

our. 

Mr. GARFIELD. The rule applies to conference reports. 

Mr. CONGER. Does the Chair decide that the gentleman making 
. is entitled to one hour before the main question has been 
0 


The SPEAKER. He is, either before or after. 

Mr. CON GER. The rule says reports from committees, and that 
refers to the report of a bill, but does not include conference reports 
between the two Houses. 

The SPEAKER. The rule will be read. 

The Clerk read as follows: 


The right of a member reporting a measure to open and close debate is not af- 
acer eA order either for the previous question or that debate shall cease in 


The SPEAKER. The practice has been to allow an hour for debate 
when claimed before or after the main question has been ordered on 
a report from a committee of conference. 

Mr. CON GER. Reports from the committee of conference have a 
special privilege, and I do not remember when explanation was not 
aitowed before the previous question was called. 

The SPEAKER. The gentleman from Ohio demanded the previ- 
ous question for the purpose of holding the floor. 

Mr. MCMAHON. That is all. 

The SPEAKER, He states his willingness to yield for whatever 
time may be desired. 

Mr. MCMAHON. I will yield after I have made an explanation to 
my colleague on the committee, [Mr. 3 

Mr. MONROE. I desire first to make an explanation myself. 

The previous N was seconded and the main question ordered. 

Mr. MCMAHON moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

Mr. MCMAHON. Mr. Speaker, the Senate and the House disagreed 
only in form in their p: ings in open House on the last clause of 
section 2. Both Houses were looking to the same result. The last 
clause of section 2, as it passed the House originally, read as follows: 

And no Department or officer of the Government shall, during said fiscal year, 
make any contract or incur any lial for the future payment of money un 
an appropriation sufficient to meet contract or pay such liability shall have 
first made by law. 

When the bill went to the Senate it was amended so as to add to 
the end of the section the words “except as provided for in section 
3732 of the Revised Statutes,” which says that certain expenditures 
in connection with the Army and Navy shall not be covered by the 
ra Nae provision of law contained in section 3679 of the Revised 

tatutes. 
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It is the law now and has been ever since we anticipated war in 
March, 1861, at which time section 3731 was passed. In the conference 
committee the House conferees, upon mature consideration, thought 
it advisable to change the broad and general language of this second 


‘section and to limit its application to the particular matters that 


might be said to be in controversy between the two political parties; 
or, which now seems to be the same thing, between the two Houses 
and the President. So we did not put this inhibition upon the De- 
partments for all purposes, but confined it to the action of an officer 
under any of the provisions of title 26 of the Revised Statutes of the 
United States authorizing the appointment or payment of general or 
special deputy marshals for services in connection with elections or 
upon election day. Having in section 1 Lig eer refused to appro- 

riate any money for any use whatever under title 26, we inhibit the 
incurring of any liability by section 2 for the employment or pay- 
ment of deputy marshals for elections. 

The House will observe that the limitation in section 2 is confined 
tothe coming fiscal year ; secondly, that it is confined to appointments 
or 8 during that fiscal year, under the provisions of title 26, 
of deputy marshals, special or poneral I want to deal frankly with 
the House and let it understand that the appointment or payment of 
“ supervisors ” is not prohibited iu this section as amended, and the 
reason for that I will give. The amendment has not been narrowed 
by leaving ont the “supervisors,” but, on the contrary, the scope and 
sparis of it in this particular has been maintained. Supervisors, both 
chief and general, are paid out of a permanent annual appropriation 
fund. If supervisors are to be employed next year the money is now 
appropriated to pay those officers. 

r. CLYMER. Special supervisors ? 

Mr. McMAHON. Anysupervisors. I know the gentleman has de- 
bated that question with me; but in my judgment it does not admit 
of debate. The statute is explicit. All the fees of supervisors on 
election days are embraced in the 1 appropriation. I have 
the statute before me. On page 734 of the Revi Statutes, under 
the head of “ Permanent annual appropriations,” at the end of section 
3689 we find the following: 

Fees of supervisors of elections. 

Not chief supervisors, but— 

` Fees of supervisors of elections. 


When the law says “ supervisors ” it cannot be said it means only 
“t chief supervisors.” The election laws recognize “supervisors” and 
“ chief supervisors,” and when the permanent appropriation law pro- 
vides for the payment of the fees of “ supervisors” how can the gen- 
tleman claim that it means only “chief supervisors?” 

And this construction is not only the law but the practice of the 
Government, as we have ascertained by inquiry there. There is no 
doubt that all the supervisors, ordinary and chief, are paid, and in my 
judgment paid properly, as the law now stands, out of the permanent 
annual 1 oa Sopa 

Mr. CLYMER. Is not that only for fees, not for compensation? 

Mr. MCMAHON. The $5 a day are what I call fees, and ordinary ` 
supervisors can receive nothing else whatever in any case, You call 
jurors’ per diem their fees. So I call supervisors’ per diem “ fees.” 

Mr. CLYMER. The gentleman calls them fees. 

Mr. McMAHON. I beg the gentleman’spardon. The ordinary su- 
pervisors of elections who stay at the polls get only $5 a day and have 
no salary and no compensation except $5 a day, which is their ‘ fees.” 
The chief supervisor has certain other fees as a commissioner, which are 
provided for in that portion of our bill which provides for fees of 
commissioners. ` 

The statute is in this language: 

To pay 8 of elections compensation apart from and in excess of all 
fees wed by law for the performance of any duty as circuit court commissioner. 

Now, it being the law and the practice to pay all supervisors out of 
the permanent annual appropriation fund, the second clause in sec- 
tion 2 of the bill as we passed it originally in the House would not 
have prevented the appointment of supervisors of elections, for the 
reason that the permanent annual appropriation had already pro- 
vided for their payment, and this section in its original shape only 
inhibited the making of any contract or the incurring of liability 
for any person where those appropriations had not ulready been made, 

We have retained the words “incur any liability.” Whether this 
has added anything to the force of this section or not I do not now 
propose to argue. If it does not, it is harmless, If it does, it isa 
valuable addition. The law as it now stands reads as follows: 

Sec. 3678. All sums appropriated for the various branches of expenditure in the 
public service shall be applied solely to the subjects for which they are respectively 
made, and for no other. 4 

Sec. 3679. No Department of the Government shall expend in any one fiscal year 
any sum in excess of appropriations made by Congress for that fiscal year, or in- 
volve the Government in any contract for the future payment of money in excess 
of such appropriations. 

Now, what is the spirit of the law as now found upon our statute- 
books? It is that Congress (and particularly the House, which orig- 
inates all these bills) shall have the absolute control of the amount 
and uses of all the expenditures of the Government. How has this 


control and our laws been evaded? By making contracts or incur- 
ring liabilities during the fiscal year beyond our appropriations, which 
the different Departments appeal to Congress to settle up subse- 
quently when they send us estimates for deficiencies, and which-we 
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do settle up sometimes when we pass deficiency bills. Yet the spirit 


of this law is this, that when Congress has appropriated a hun 
millions of dollars to run the Government for a certain year, 
not one dollar of money should be spent nor one dollar of liability 
incurred in addition to what Congress had provided for by appropri- 
ation. Almost any deficiency is a violation of existing law. 

Mr. ACKLEN. Is it not constantly violated? 

Mr. MCMAHON. It is constantly violated in some of the Depart- 
ments. I believe some do not. 

Now, when a deputy marshal, general or special, is appointed (and 
the appointment so as to incur a liability for money is all that is in- 
hibited here) he is appointed by a ministerial officer—a marshal; 
and I think when he is thus appointed under the law a contract is 
made with him. If we have appropriated no money to pay deputy 
marshals under title 26, as we have not, I think no marshal would 
have authority to pad, fae a special deputy marshal to serve on elec- 
tion day, or a general deputy marshal whose only duty would be to 
be present on election day and interfere with voters and the elec- 
tions. But we desire to make this prohibition more explicit; and 
therefore we have kept in the words “incur any liability ;” and I 
confess I do not see how the liability is incurred except by an au- 
thorized officer making on the part of the Government an appoint- 
ment which is a contract between the officer and the Government 
itself. And the law at present prohibits such contract in express 

e; and, for one, I can scarcely express the opinion that the 
words “incur any liability” add y strength, but only more clear- 
ness, to the law as it now stands. The practice may be different, but 
there are many wrong practices prevailing. 

Now this appropriation bill Speaker, was originally framed 
upon this fundamental idea, that the representatives of the peuple 
ha ve control of the amount and uses of the money that shall be needed 
in any one fiscal year for the support of the Government ; and when 
I assert that principle, I mean that we have that authority, not only 
over how much shall be actually disbursed, but over the extent of 
the indebtedness that may be incurred. It is of no use to limit the 
amount that may be epearen in a year if the Government is at lib- 
erty to incur liabilities beyond that amount indefinitely to be paid at 
some future day. If our law does not mean that already, we should 
have one declaring that no money shall be spent, no contract made, 
no obligation assumed, no liability incurred, that has not been previ- 
ously appropriated for by Congress. The reason why we modify the 
pending section in this respect and do not now insist that this gen- 
eral prohibition shall become a law is this: to a certain extent this 
may be a new departure, in practice if not in law the Departments 
have acted upon a different construction and have sent in all their 
estimates under the old practice, and if we adopt what would be to 
them or some of them a new system for the coming fiscal year by order- 
ing that no Department shall incur a liability of any kind whatso- 
ever without a previous appropriation we might hamper the Gov- 
ernment in matters we do not at present desire to reach, especially 
as most of the appropriations for the coming fiscal year have been 
made upon the Administration’s construction of the existing law. 
But in addition to this we have desired to confine the prohibitions of 
this bill to the cases that are within the appropriations provided for 
in it—upon the theory we have already en of—our right to say 
what uses shall be made of our money and what obligations may be 
incurred that will create a demand upon the Treasury of the people. 

Mr. BAKER. I would like to ask the gentleman one question. 

Mr. MCMAHON. I cannot yield now; I would be glad to do so, 
but I want to finish what I have to say in this connection. 

We have appropriated $600,000 for marshals and their deputies. 
But in section 1 of this bill we declare expressly that no part of this 
oneg ng Hoe soar for any services or pu to be found under 
title 26 of the Revised Statutes. It is conceded that we have aright 
to do this, and that our failure to appropriate for other p is 
no legitimate ground for executive veto. But our right to determine 
how much money is needed, and in what manner to be spent, is not 
limited to the mere matter of the disbursement of the money. It is 
a silly prérogative if it can be evaded by the indefinite multiplication 
of liabjlities beyond the sum allowed by Congress. We do not say 
in this section that no officer shall appoint special deputy marshals, 
but that no officer shall make a contract or incur a liability for the 
Government in the making of such appointments, as we have appro- 
priated no money for the payment of such persons, and do not pro- 
pose to do so at any time. is is no interference with the supposed 
prerogative of the ident. His peculiar friends claim that with- 
out appropriations for the courts the courts must stop, because he is 
not authorized to run them without the proper appropriations ; yet 
his Treasury is overflowing with money, and much of it unappropri- 
ated to other uses. The same rule should hold with regard to special 
deputy marshals. No money is appropriated for their payment. Upon 
the principle which would shut up the courts of justice, the special 
deputies must be dispensed with. The failure to appropriate for them 
deprives the marshal of the power to appoint. 

d the inhibition contained in section 2 as regards deputy mar- 
shals is only carrying out in express terms what has been the law and 
is the construction of it by the Departments in many instances. In 
other words, no money being sppr prisia under title 26, no appoint- 
ment can be made which would involve the Government in a contract 
or agreement to pay for any purposes under it. I hope that the Ad- 
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ministration will see its way clear to the same conclusion in regard 
to special deputy marshals as it arrives at when we are vigorously 
threatened with an extra session if we fail to appropriate money for 
the Federal courts. 

To pass now to another point. In making no mention of super- 
visors of election in the second clause of the second section we have 
acted in harmony with the previous action of gentlemen on this side 
of the House. 

I hold in my hand the legislative va bh reget bill which was 
Yost oo which was voted for by the whole body of the majority 
upon this side of the House. In that bill we included various provis- 
ions repealing parts of the election laws. But we allowed that por- 
tion of them to stand providing for the appointment of two super- 
visors of opposite political parties for each polling place to scrutinize 
the election, but with no other powers. 

The House had already intimated its ons e to permit apor 
visors to remain. The appropriation bill does not recognize them 
and makes no appropriation for their fees in any shape or form, But 
the committee of conference was of opinion that the great grievance 
and wrong to the people consisted in the power of a marshal to ap- 

int, as he can under the law as it now stands, any number of special 

eputies for election p all of whom may be employed for ten 
days, or more where registration is required, at an expense to the 
people of $5 per aay 

I desire to call the attention of the House to a point in this con- 
nection before I yield to my friend from Ohio, [Mr. MONROE.] There 
is a difference between deputy ; some are general, others are 
special. The special deputies are those appointed for election pur- 
poses only. But 5 deputy marshals are instructed by the 
provisions of title to be present at elections. They receive no 
compensation, however, specially for that purpose. Their compensa- 
tion is of a general nature, for their general service as deputy mar- 
shals, and is merely such as may be agreed upon by them with the 
marshal. The marshal has an allowance under section 841 for his 
proper general deputies not exceeding three-fourths of what each 
may earn, He must report to the Department what he has earned, 
stating separately what he has earned in person and what by deputy. 
What compensation is allowed to the marshal or his general deputies 
for attendance on election day I am not able to say. There are no 
fees provided for general deputies for such special service unless they 
can be covered by the general law of fees. How far, therefore, the 
law as we propose to pass it will, if at all, interfere with the com- 
pensation of general deputies for election services I am at present 
unable to say. But if the marshal’s accounts disclosed any where fees 
or cha for such service by him or his deputies, they could not be 
allowed; for no money is appropriated under this act for any such 
service. The unlimited power to appoint general deputies, who can 
be used under the law at elections, has been and probably will be 
most grossly abused. It will be our duty in the future to scrutinize 
the mai s accounts more closely. 

But one thing is clear. It will not be lawful under this and the 
first section to appoint special deputy marshals for election purposes 
unless they agree to serve without compensation. No appropriation 
is made for them and no right is conferred to incur a liability in their 
behalf. Upon this we stand. And I may be permitted to say here, 
and I want to say it fearlessly, that in doing this we are not exceed- 
ing the prerogatives that belong to us as the representatives of the 
people. If we surrender this much of our privileges to humor the 
whims of a President or the insolent demands of a party we do not 
deserve the trust of our people and should not hope to be returned to 
the House of Representatives if any of us haye further ambition in 
that direction. 

I speak of this matter because upon this one point there can be no 
controversy. We are united. Whatever may be thought of the em- 
ployment of supervisors of elections, the course of the dominant p: 
in regard to the employment of special deputy marshals is one of the 
greatest scandals of the Republic, an outrage upon fair elections, and 
one of the most indecent ever perpetrated. There is no similar prece- 
dent in the neay of our Government. Andif the law be carried out 
that special m: als may be employed during elections at $5 a day, 
thousands of them being employed in a single congressional district 
if needed to 5 this law is permitted to be executed by 
money which we have appropriated for that Purpose, we do not de- 
serve the confidence of our constituents, and I am very sure we will 
not retain it. : 

I yield now to my colleague on the committee of conference, [Mr. 
n 

Mr. M OE. I shall not speak many minutes spon this question. 
After the very thorough debate to which the House listened upon 
nearly every aspect of it, I do not propose to enter upon any general 
discussion. But I thought it incumbent upon me, as the only repub- 
lican member of the conference committee on the part of the House, 
to say a word to indicate the position which I occupy and the view 
which I take of the report of the committee. 

My collosi from Ohio and upon the conference committee [ Mr. 
McManon] has correctly explained the limitation which is imposed 
by the report of the committee u 
bill in regard to the incurring o 
ments of the Government. 

The bill as it passed the House forbade any Department of the Gov- 


n the prohibition contained in the 
liabilities by officers and Depart- 
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ernment or any officer of the same to incur any liability whatever at 
any time or for any purpose in advance of an appropriationexpressly 
made for the object. That of courseisas b as the whole land, as 
broad as all the spheres of duty of all the Depa of the Goy- 
ernment. No man could say how wide the evil in that case might be 
or where it would strike. 

My colleague has correctly explained that the committee of confer- 
ence now propose to limit this prohibition upon the officers and De- 
partments of the Government to the simple incurring of liability for 
the payment of general and special deputy marshals in connection 
with elections and on election day. That of course is a very great 
narrowing of the field of the prohibition. And if this bill were to 
become a law, of course, as one wishing well to my country, I would 
much prefer that it should in the form proposed by the confer- 
ence committee than in the form in which it the House. There 
is unquestionably a large diminution of the dangers with which all 
the Departments of the Government were threatened by the limita- 
tion now placed upon the section. 

The report of the conference committee, or of the majority of that 
committee, as it now stands, is no doubt a straightforward business- 
like proceeding ; it is entirely a frank and open affair. We are not 
left in doubt at all as to what it means. There is no vague, general, 
unlimited threatening of trouble and disaster. We are told expressly 
what the majority of that committee, and the majority of the House 
if they adopt the report, propose to accomplish. Of course I rejoice 
in this 8 ur friends have now given us exactly the issue 
which they wish to make under this bill, and have put it in very 

lain terms. This is just the issue which they wish to urge, and it 
Papen also to be just the issue on which we should defeat them if 
we can. It is just such a form of bill, diminished indeed in extent 
and scope yet remaining the same in quality, as we have all along 
been opposed to, and, in principle and logical consistency, must con- 
tinue to oppose. 

What does it propose to accomplish? This section 2, taken in con- 
nection with the closing-sentence of section 1, simply repeals—for 
that is what it virtually accomplishes—it simply re for one year 
all the safeguards thrown around elections and the right of soar 
by title 26 of the Revised Statutes. The difference between the bill, 
as made by this conference report and the one passed by the House 
is that instead of repealing the law in reg: to elections for all 
time, this report virtually repeals it for one year. 

The closing portion of section 1 forbids the paying of any money 
in the way of salaries for any of the officers provided for by title 26, 
and this section 2, which has been in dispute between the two Houses, 
further forbids the incurring of any liability for general and special 
deputy marshals, the very officers provided for by title 26 to make the 
provisions of that title effective. Therefore the proposition before 
us, which I have already commended as a very frank, 5 aud plain 

roposition, is simply one to take from title 26 all the efficiency there 
is in it for one year. That is all; we know just what it is. It is a 
simple proposition to repeal that title for one year, instead of repeal- 
ing it for all time to come, as was heretofore pro "i 

And we now understand exactly what it is we have before us. 
There is no change of principle in the bill; there is no change in the 
object aimed at; there is no change in the quality of the issue, al- 
though there is a great change in the scope and extent of the evil 
which was threatened. But the thing meant, the whole issue that 
we fought over, is still here, and Ido not know of any argument that 
was used on the republican side of the House against the original 
proposition which does not in logical consistency and in spirit apply 
to the proposition which is now before the House, I mention this 
simply that we all may have a thoroughly intelligent view of the sit- 
uation. This is simply a proposition to repeal for one year those safe- 
guards of the ballot-box which it was 8 proposed 5 gentle- 
men on the other side to repeal permanently. I do not see how any 
republican can vote for it. 

. COX. Will the gentleman allow me to ask him a question ? 

Mr. MONROE. Certainly. 

Mr. COX. Do J understand the gentleman to say that this bill will 
repeal for one year all supervisors as well as deputy marshals, and 
take from them their power to arrest? Is that suspended for one 


ear? 
Mr. MONROE, The last part of section 1 forbids the payment of 
an M salaries to supervisors for one year. 
r. COX. Does it repeal that section ? 
Mr. MONROE. I say that for one year this report proposes a vir- 
tual repeal of the safeguards of the ballot in that nig pees 
Mr. COX. Does it affect the supervisors as well as the deputy mar- 


shals? 

Mr. MONROE. Section 1 forbids the payment of any salary to 
supervisors. Section 2 does not name the om ib aaa 

r. COX. Then it still allows supervisors 

Mr. MONROE, Section 2 simply forbids the incurring of any lia- 
bility for the employment of general or special deputy marshals, 

Mr. COX. Then the supervisors will remain for the one year, and 
under section 2022 will still have the same power as deputy marshals 
to make arrests? 

Mr. MONROE. They may remain, but no provision is made for giv- 
ing them any com: nsation. 

Ir. COX. Does this bill suit my friend from Ohio? 


Mr. MONROE. It does not. 

Mr. COX. Does he propose to vote for the adoption of the confer- 
ence report? 

Mr. MONROE. I shall not vote for it. 

Mr. COX. Very likely Ishall agree with the gentleman in that re- 
spect. I want to see how the bill is going to operate. 

Mr. MONROE. My colleague[Mr. GARFIELD] wishes to speak on 
this question. I yield him the remainder of my time. 

Mr. GARFIELD. How much time has the gentleman remaining? 

The SPEAKER. Thirteen minutes. 

Mr. GARFIELD. Mr. Speaker, we do not insist that this House is 
obliged to vote all the money which some of us may think necessary 
for any given purpose. If the majority offers to appropriate for a 
particular purpose a part only of the money needed, we would not be 


justified in voting against such a bill merely because the amount is 


insufficient, for it might be your purpose to supply the deficiency 
hereafter. But it is certainly an objectionable mode of legislation so 
to cut down the appropriation bills as to make a deficiency inevitable. 
This bill is open to that objection; it does not appropriate enough, 
for it Thony omits a part of the usual supplies. But that objection 
alone would not prevent this side from voting for it. 

The feature of this bill which is objectionable to us and to which 
we do not and cannot a has been well stated by my colleague, 
[Mr. MONROE.] The bill goes beyond appropriations, and proposes 
by law to lay hold of the executive department of this Government 
and affirmatively prevent its officers from enforcing certain laws of 
the land. That is the attempt which we resist and shall continue to 
resist. The objectionable provision is now made definite and unmis- 
takable in this conference report. The language of the clause as it 
first passed the House was somewhat vague, but here it is plain, and 
we perfectly understand its import. If any donbt remained my col- 
league who presented the report [Mr. MCMAHON] removed it by de- 
claring the purpose of the clause. The issue is narrowed down to 
this: the gentleman tells us that he and his associates are deter- 
mined that there shall be appointed no marshals, deputy marshals, or 
assistant marshals to execute the laws of the Union, as embodied in 
title 26 of the Revised Statutes ; that they have devised and agreed 
on this clause in the conference between the two Houses so as to pre- 
vent the enforcement of that part of the existing law. This makes 
a sharp issue which everybody can understand. 

Now, assuming that the gentlemen on the other side do not like 
these provisions of law relating to elections, (and we understand that 
to be their unanimous sentiment,) they ought to propose amendments 
to the law. My colleague who presents this report says that the law 
has been used for partisan purposes; that marshals, deputy marshals, 
and assistant marshals have been appointed merely to advocate and 
advance the political interest of one party at the elections. If that 
is so, it is a just criticism of the law, and an amendment ought to 
be offered to correct such an abuse. If my colleague will offer an 
amendment or allow us to offer an amendment so as to put the ap- 
pointment of deputy and assistant marshals who are to serve in con- 
nection with congressional elections on the same basis as the appoint- 
ment of supervisors—that is, that they shall be appointed by the 
courts and shall be chosen in equal numbers from the different polit- 
ical parties—we will aid him, and the abuse of which he complains 
can corrected. But that is not in the line of the gentleman’s 
wishes nor that of his party. They do wish not to better the law, 
but to annul it. They do not want the law executed so long as they 
have not the power to make the appointments and execute it in their 
own way. 

Recent events have shown them that they cannot repeal these pro- 
visions of law. In the present situation of parties and opinions in 
Congress it is impossible to 1 them. Those who wish to repeal 
them have not the constitutional majority to do so, They can no 
more remove them from the statute-book than they can enact a law 
without a majority of votes. In short, they have not the constitu- 
tional majority to repeal theselaws. Not being able constitutionally 
to repeal them, gentlemen on the other side say,“ We will prevent 


their enforcement.” And in attempting this they attack the Govern- 
ment in a very vital part. They know that the whole country, with- 
out regard to party, needs to have the courts of the Uni States 


open to all suitors. They know that justice ought to be administered 
in every district and circuit court of the United States. They know 
that United States prisoners are locked up, some under sentence of 
our courts, others awaiting trial, and that the Constitution provides 
that all who are held under charges shall have a speedy trial. 

The great duty, the imperative obligation to provide for the speedy 
and prompt administration of justice rests upon members of Con: 75 
republicans and democrats alike. But the majority of this House 
have segregrated from all the other appropriations of the year this 
one for the judicial expenses of the Government, and now offer this 
appropriation of two and a half millions of dollars, and say, not to 
us alone, but through us to the nation and to all the officers of the 
nation, that this money of the people which has been paid into the 
National Treasury for the very purpose of maintaining the courts 
shall not be used for that p , only on condition that the demo- 
cratic party shall be permitted to couple with it a provision that cer- 
tain laws of the land which they cannot repeal shall not be enforced; 
nay, more, that for the coming year these laws shall be nullified. In 
short, we are told that we must submit to the nullification of the 
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election laws, or the courts of the United States shall be closed, the 
prisoners awaiting trial shall be discharged or shall be held untried, 
against the constitutional provision in their behalf; and that no pro- 
vision shall be made, even to feed our prisoners. It is to be made un- 
lawful to try them, unlawful to keep them, and it is unlawful to dis- 
charge them. With those hard conditions you have fettered the ap- 
propriations, the-use of which reaches to the very vitals of national 
justice. Yousay, “'Takethese appropriations, coupled with the nulli- 
fication of certain laws, or you shall not have them at all.” 

Gentlemen, we earnestly desire to go home. We have borne the 
burden of this long, weary, and profitless session until we are anxious 
to go to our homes and rest, and give the country rest. But we can- 
not, even under the persuasive heat of the dog-star and the pressure 
of ‘this weary and distasteful work, accept the dishonor which this 
bill offers. “Tt is a moral bribe to us to consent to the nullification of 
laws which you seek, not to improve but to destroy. We cannot, we 
will not, consent. 

You have retained in this bill a clause which, if it becomes a law, 
will place the President of the United States between two fires—the 
fire of this law if he disobeys it, and the fire of heaven if he violates 
his oath by obeying it. 

Mr. MCMAHON. Will my colleague allow me to ask him how the 
President is at all interfered with ? 

Mr. GARFIELD. Iwill answer. The President has taken an oath 
that he will see to it that the laws be faithfully executed. You do 
not repeal the election laws, but you make it impossible for him to 
execute them without violating another. You seek to place him in 
reach of your impeachment on the one hand, or, on the other, compel 
him to neglect his duty and violate his oath. We have no legal or 
moral right to put the Chief Executive in such an attitude. The 
wisdom of the Old Testament proverb, ‘‘in vain is the net spread in 
the sight of any bird,” may be fitly applied to this case. I do not 
see that there is the slightest probability you can catch a bird in this 


net. 

Mr. HOUSE. Do J understand the gentleman from Ohio as threat- 
ening us with another veto! 

Mr. GARFIELD. I did not hear the gentleman. 

Mr. HOUSE. Do I understand the gentleman as threatening this 
side of the House with another veto? 

Mr. GARFIELD. Mr. Speaker, we have heard of war and rumors 
of war in another quarter; but this House, this body whose members 
come directly from 8 the only real sovereigns in this country, 
has not only not come to blows, but so far as I know have not come 


to threats. 
Mr. HOUSE. The gentleman talks about blows. 
Mr. GARFIELD. I say neither blows nor threats. I am certainly 


indulging in no threats. I only say you offer a bill for the approval 
of the Executive which, if he cd rth puts him in a position where 
he will be in conflict between the Constitution and the law you make. 

Mr. HOUSE. What a very frank answer! 

Mr. GARFIELD. It is both frank and just. I appeal to you, gen- 
tlemen, whether this kind of legislation meets the approval of your 
best judgment. 

Now, I had some hope that when we were told gero by my col- 
league [Mr. MeManox] that the amendment which had come from 
the Senate was left open, so as to enable the conference committee to 
soften the asperities of this bill—I had some hope that we should 
see our way through the entanglements by finding a bill which gen- 
tlemen on this side could support, and that we might then adjourn, 
shake hauds and go home. But I am compelled for the present to 
bid farewell to that pleasing prospect. WE srax. [App from 
the republican aa 

Mr. MCMAHON. Iyield ten minutes tothe gentleman from Illinois, 
[Mr. yi, 

Mr. SPRINGER. Ido not concur with the gentleman from Ohio 
before me [Mr. MCMAHON] in reference to the proper construction 
to be placed upon the provisions of the Revised Statutes in reference 
toa permanent appropriation for supervisors of elections. The pro- 
vision of the statute upon that subject relates to the chief supervisors 
of elections so faras permanent appropriations are concerned. On 
page 734 of the Revised Statutes, among the miscellaneous appropri- 
ations made permanent, is the following in reference to supervisors 
of elections: 

Fees of supervisors of elections: 


To i ony ay of elections compensation apart from and in excess of all 
fees owed yy law for the performance of any duty as circuit court commissi 


loner, 

That relates and can only relate to the fees of the chief supervsior 
as defined in section 2031 of the Revised Statutes, which provides 
as follows: 

There shall be allowed and paid tothe chief supervisor, for his services as such 
officer, the following compensation, apart from and in excess of all fees allowed by 
law for the performance of any duty as circuit court commissioner, &. 

The section in reference to permanent appropriations recites almost 
the very words of this provision of the statute to which it refers. 
And then follows a list of the fees which he is to receive as compen- 
sation in addition to his compensation as chief supervisor, the fees 
he is to receive for particular services, such as for filing and caring 
for every return, report, record, document, &c. 

Mr. ATKINS. Will the gentleman permit me toask hima qnestion? 

Mr. SPRINGER. Certainly. 


Mr. ATKINS. If the supervisors are not paid out of the perma- 
nent fund, will the gentleman cite the law by which they are paid? 

Mr. SPRINGER. Unless there haye been special appropriations 
from year to year, all payments to them have been ont of funds not 
appropriated by law, or appropriated for other purposes and diverted 
to that object. 

Mr. ATKINS. Then there is no law to pay them at all. 

Mr. SPRINGER. I hope not; there never ought to have been. 

Mr. ATKINS. There is none except the permanent appropriations. 

Mr. SPRINGER. Then follows the other part of the section which 
relates to the pay of supervisors of elections and special deputy mar- 
shals of elections, whose compensation is fixed at the rate of $5 a day. 
Now “compensation at the rate of $5 a day” does not refer to the 
fees of supervisors in addition to their compensation as circuit court 
commissioners and has no relation to them whatever. Therefore I 
cannot agree with the construction of the gentleman from Ohio on 
the Appropriations Committee that there is a permanent appropria- 
tion for the two supervisors of elections who are appointed, one from 
each party, to supervise the elections at the polls. But while differ- 
tog trom the gentleman from Ohio in reference to that construction, 
I shall support the report of this conference committee for the reason 
that it does, so far as Congress is able to do it by an appropriation 
bill, meet the ees of the present situation. 

We have, Mr. Speaker, in this bill simply withheld appropriations 
for a particular pur, Now, will any person say, will any gentle- 
man on the other side say, that we are compelled to vote appropria- 
tions to carry out every law that we may find upon the statute-book ? 
If so, the passage of a general law which involves the expenditure 
of money also requires Congress at every session keld thereafter to 
appropriate all the money which was Seely provided in the first 
act to carry it out. If that were true, there would be no necessity 
for the provision of the Constitution which says that no money sha 
be drawn from the Treasury except in pursuance of appropriations 
made by law. This provision of the Constitution runs wich all ex- 
isting laws and is over and above them, and it means this, that what- 
ever may be the existing law, no money is to be drawn from the Treas- 
ury to carry out that law except in pursuance of appropriations made 
in the mode provided by law. 

Then what becomes of the objections of the honorable gentleman 
from Ohio [Mr. GARFIELD] on the other side of the House, who said 
that it was unconstitutional to refuse to make this appropriation and 
that it was a nullification of the existing law to withhol appropria- 
tions for a purpose which the majority of this House deems unconstitu- 
tional and utterly subversive of the rights and liberties of the people 
of this country? The gentlemen upon this side of the House believe 
that the appointment of supervisors and special deputy marshals of 
elections under existing law is in violation of the Constitution of the 
United States; and the gentleman from Ohio says that unless we ap- 
ee money fora purpose that we deem against the Constitution 
and in violation of the Constitution we are nullifying an act of Con- 
gress. Inever knew before that nullification proceeded from the law- 
making power and that it was nullification to refuse to vote appro- 
priations under unconstitutional laws that had been passed at previ- 
ous sessions of Con Sir, if that be nullification, we are guilty 
of it on this side of the House, and gentlemen upon the other side may 
make the most of it. 

We do not make sppropeiations here upon any conditions that the 
President shall do this or do that. We make appropriations under 
our duty, our sworn duty as Representatives. e make them for 
such pu as we deem necessary for the good of society, for the 
protection of the rights and liberties of the people; and we make 
them no further. If the gentleman’s s h is intended to imply that 
the President will veto this bill, or if he does veto it, he will place 
Himself in the attitude of saying to the majority of Congress, “unless 
you appropriate money for the purpose for which I demand it, I will 
not let you have money to run the courts of the country or to e 
on the necessary functions of the Government;” he will put himse 
in the attitude of dictating to the majority of Congress and demand- 
ing that we shall do that which we believe to be wrong, 

ir, we will not submit to executive dictation. We 1 gone as 
far in the matter of making 5 as we can go, or will go. 

Mr. BAKER. What! never 

Mr. HUMPHREY. Hardly ever. 

Mr. SPRINGER. Not hardly ever, but never. We will never ap- 

ropriate another dollar to pay supervisors and deputy marshals to 
present at and control elections. [Applause on the democratic 
side of the 1 

Mr. CON GER. Never? 

Mr. SPRINGER. I answer the gentleman, never. i 

The SPEAKER. The gentlemen desiring to interrupt the membe 
8 the floor had better rise from their seats. This mode of 
ejaculation is not in order. 

Mr. MCMAHON. I think times have strangely changed, indeed, 
when upon every offer of an appropriation bill or of legislation in- 
tended to furnish money for the support of the Government in either 
House of Congress some one who seems to be very near to his fraud- 
ulency, commonly known by the title of President of the United 
States, seems to be charged with a special private commission to come 
upon the floor of the House to tell the Representatives of the people 
that this gentleman who crept into the Presidency by fraud, and was 
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never elected by the people whose will he intends to thwart, is not 
going to approve of that which the Representatives of the Py oe de- 
sire to have passed. There was a time when even among the gentle- 
men who represent the party on the other side of the House there 
were some who regarded such a course of action as indecent and in- 
decorous; but they have progressed in this branch of the public serv- 
ice as in many others. My friend and colleague, [Mr. GARFIELD, j who 
leads off as the spokesman of the hurler of vetoes, was good enough 
to tell us that it was unconstitutional to repeal these election laws 
which were passed as recently as 1872. What a discovery! Our glo- 
rious revolutionary fathers and all the fathers of the old whig and 
democratic parties, even the fathers of the republican party, were 
therefore guilty of unconstitutional conduct because they never saw 
fit to a law like this pet of radicalism, which all of them would 
have denounced ascorrupting and vicious. It is only modern republic- 
anism which has developed this new constitutional light and brought 
gentlemen op to this high standard, that we are guilty of unconstitu- 
tional conduct if we attempt to repeal their iniquitous laws when we 
are ina gg oe in both Houses. 

And we are denounced as revolutionists, and then again as nulli- 
fiers. What has been the conduct of the gentlemen who talk about 
our constitutional duties and revile us in this tag A Who are they? 
Gentlemen whoa year and a half voted in the House for the Bland 
silver bill, for the free coinage of silver for the benefit of the bullion- 
holder; and then only a few weeks ago, under the call of the swallow- 
tailed leader from Michigan, [laughter,] withheld their votes from a 
more innocent bill, and Violated their duties by filibustering for a 
whole night to prevent a majority of the House from passing a bill. 
Gentlemen who but yesterday and the day before and for many aye 
have Pores the same improper course in resisting a vote upon the 
bill of the gentleman from Indiana to prevent office-holders and Gov- 
ernment contractors from contributing money to corrupt the people 
at the polls; a bill innocent on its face, but so dangerous to the repub- 
lican party that the extraordinary announcement was made that it 
was the most infamous bill that had ever been offered. Gentlemen 
who up to this time have resisted in the same way all efforts to repeal 
the test oath and to enact a uniform and equal law for the drawing 
of impartial juries in the Federal courts. 

Yes, gentlemen, and this is not all. When we offered for your con- 
sideration some weeks ago another bill—which may have n ex- 
treme in its poe Seed but was only therefore more beneficial to con- 
stituents of gentlemen from the Northwestern States as well as my 
own—to prevent the removal of causes to the Federal courts from the 
State courts, we find you again filibustering and refusing to perform 
your duty for weeks at atime; and as if the whole party had resolved 
itself into revolutionary practices we find the same thing has taken 

lace under republican lead. I will not say where, for that would 

unparliamentary, but it is not more than a thousand miles from 
where I now speak, 

These gentlemen who claim that we are nullifiers and are not obey- 
ing the Constitution refuse, upon almost every occasion, to vote and 

uake a quorum, and deny to a majority the right to have a vote upon 
any bill that does not suit their fancy. Do you call this performing 
your duty? Are you in a position to read us lectures? 

I have here an extract from a speech of my colleague, [Mr. Gar- 
FIELD, ] made in the closing days of the last Congress, in which he 
said he was bound in honor not to interpose revolutionary obstacles 
to the passage of a pending bill, meaning that he had no right to re- 
sort to“ filibustering.“ But the gennana from Michigan, unmind- 
ful of the conservative lessons of my colleague, with his wonderful 
tenacity and his high capacity for leadership, leads the other side of 
the House into these revolutionary proceedings, notwithstanding that 
my colleague [Mr. GARFIELD] has got the advantage of longer sery- 
ice and otherwise; and it is no disparagement to draw the distinction. 

Mr. Speaker, the democratic party is in a majority in both Houses. 
I want that fact impressed on the mind of the House and of the peo- 
ple, as I said the other day. We represent a majority of the people. 
wea are 5 bee 9 If 7 laws are bad we are msible 

e people only. y extraordinary emergencies entitle gentle- 
men to withhold their votes in a Dede. = 65 

There was an emergency when, under the lead of the gentleman 
who now occupies the chair, the democratic party was justified, in 
my judgment and that of the people, in doing so. [Laughter on the 
republican side of the House.] But to make such contests upon all 
bills which do not suit gentlemen is only a prostitution of constitu- 
tional duty to partisan purposes, and has led to the length of this 
session. 

My colleague expressed great solicitude about the failure of the 
judicial bill. He betrayed great anxiety about the courts and to 
prisoners and all that. He threatened us with the dog-star as well as 
a veto in the same breath. Now, all this solicitude and anxiety can 
be easily allayed. We have the same feelings as he has. We want 
the appropriations made for the courts of justice. We have as much, 
if not more, interest in the speedy administration of justice than gen- 
tlemen on that side. We have a million more white voters than t ey, 
and must have, therefore, a larger interest in the litigation of the 
country. We are anxious to have this bill passed; but we propose to 
show our anxiety in a substantial, honest way. We have voted for 
every appropriation bill, and we wish to see this one passed. We 
will vote for it again, as we have done twice. Who is it that does not 
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wish them passed? Men must be judged by their actions, not their 
words. If this bill does not pass, gentlemen on the other side will be 
responsible, for I can pledge every vote on this side of the House; and 
if it does not become a law after it passes both Houses, as it will, it 
will be the fault of the gentlemen on the other side who have the 
contract for stiffening that portion of the Executive’s membrane com- 
monly called “backbone.” The President will sign this bill if you 
will let him, gentlemen. But one congressional election will be held 
in this country before the next fiscal year terminates, and that is the 
election in California. 

The Attorney-General asked us, in his estimates, for $20,000 for the 
employment of special deputy marshals, &c., to control the election. 
We have declined to furnish him the money, and we decline to per- 
mit him to have the power to involve us in an ment to pa 
money for such p at any future day. We say in this bill that 
he shall not haye this money to spend and he shall not contract for 
itsexpenditure. We say this as the representatives of the people who- 
control appropriations and the expenditure of theirmoney. And any 
interference with our right is an unwarranted assumption of execu- 
tive power and an attempted interference in our privileges. 

I want the gentlemen on the other side to make their record on this 
question. Let us see if they will vote against this appropriation bill 
because deputy marshals are not provided for in the election to take 

lace in the State of California. If the people want to judge of our 

delity to the Government they will have an opportunity to do so. 
They will find the “ revolutionists ” and “ nullifiers,” so called, voting 
in a body to support the Government, and the self-styled loyalists 
voting in a body to starve the judicial branch of it. They will see 
that you prefer to carry four Congressmen, or three, or two, or what- 
ever number you can seize upon in California by corrupt means rather 
than to have the courts open and justice done between the people. 
Is this your patriotism? Your professions are lip-service only. 

Mr. BAYNE. Mr. S er—— 

Mr. McMAHON. I do not submit to any interruption. You prefer 
to have no appropriations, to have no courts of justice, no trials, no 
verdicts, rather than to have a free and fair election in California. 
We welcome you upon that field of battle before the people of the 
United States. We invite the conflict; we ask no better issue. We 
want the people to find out who are the nullifiers, who are those who 
refuse to perform all their constitutional duties, who are those who 
say that we shall have no courts unless elections can be controlled, 
and who prefer that prisoners shall be locked up, (in the dismal lan- 
guage of my distinguished colleague from Ohio, [Mr. GARFIELD,}): 
that district attorneys shall have no authority to proceed with cases, 
that marshals shall have no power to carry out the orders of the 
courts, and that the whole country shall run riot, rather than give up 
the means of re ape, 4 elections in California. We welcome that 
contest as one whic forever extinguish yeur capacity for evilin 
this country. [Applause on the democratic side.] 

The SPEAKER. The question is now upon agreeing to the repert 
of the committee of conference, 

Mr. MONROE. I call for the yeas and nays. We may as well have 
them ordered now. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 102, nays 81, not 
voting 103; as follows: 


YEAS—102. 
Acklen, Elam, ‘ Slemons. 
field, Ellis, . Senj. Sparks, 

Atkins, Evins, Martin, Edward L. Springer, 
Bachman, Felton, McKenzie, Steele, 
Beale, Finley, McLane, Stephens, 
Beltzh Forney, MoMahon, Stevenson, 
Bicknell, Geddes, MeMillin, Taylor, 

burn, Goode, i Thompson, 
Blount, Gunter, M 
Bouck, Hatch, Myers, Townshend, R. W. 
Bright, Henkle, New, er, 
Caldwell, 12 O'Connor, i 

7. erbert, Persons, ani 
Clark, John B. Hern Phelps, W. n, 
Clymer, Hill, Phister, Warner, 
Cobb, Hooker, Begin Wellborn, 

th Hostetler, Ric! J.S. Whiteaker, 
Colerick House, Robertson, Whitthorne, 
Cook, ull, Rothwell, Williams, Thomas 
Cra Hunton, Ryon, John W. Willis, 
Culberson, Hard, Wilson, 
Davi Johnston, Sawyer, 
Davis, Joseph J. Kimmel, es, t. 

vis, Loundes H. King, elley, Young, Casey: 
Deuster, Klotz, . 
Dibrell, Lounsbery, Singleton, O. R. 
NAYS—81. 
Aldrich, N. W. Calkins, Fisher, Jorgensen, 
Aldrich, William Carpenter, Fort, Ji — 
Anderson, Caswell, Garfield, Keifer, 
Baker, Claflin, Harmer, „ 
Barber, Conger, Harris, Benj y 
Bayne, Cowgill, Haskell, Martin, Joseph J. 
cope Crapo, Hawk, n 
e, tt, Hayes, McCoid, 

Bowman, Davis, George R. Hazelton, McCook, 
Brewer, . enderson, McGowan, 
Briggs, Dunnell, Horr, McKinley, 
Browne, Errett, Miller, 
Burrows, Farr, Hubbell, Mitchell, 
Butterworth, Field, Humphrey, Monroe, 
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Morton, Price, rwin, Voorhis, 

Neal, Richardson, D. P. Smith, A. Herr Wait, 

Norcross, Robinson, homas, Williams, C. G. 
ONeill. Russell, W. A Tna, Willits. 

Orth, Eyan, Thomas en te 5 

Osmer, Pp, paegraff, mas 

Overton. Shallenberger, an Aernam, 

NOT VOTING—103. 

Aiken, Dunn, Ladd, Ross, 

Atherton, Dwight Lapham, Russell. Daniel L. 
Bailey. Einstein tay, Singleton, J. W. 
Ballou, Ewing, Le Fevre, Hezekiah B. 
Barlow, Ferdon, wis, Smith William E. 
Belfi Ford, Lindsey, Speer, 

Bland, Forazthe, g. Starin, 

Bliss, Lowe, Stone, 

Boyd, Miles, Talbott, 

Bragg, Gil S Money, Townsend, Amos 
Brigham, Gillette Morse, Tucker, 
Buckner, Muldrow, Ne 

uller, Urner, 

Camp, Hammond, John Murch, Valentine, 
Cannon, Hammond, N. J ew Van V 

Carlisle, Harris, J Nicholls, Ward, 

0 Hawley, ‘Brien, Washburn 
Shittenden, Heilman, O'Reilly, Weaver, 

Clark, Alvah A. Hiscock, Pierce, Wells, 
Converse, James, Poehler, Whi 

Covert, Jones, Pound, Wilber, 
Cox, Kelley, Prescott, W. F. 
Crowley, Reed, Wood, Walter A. 
De La Liatyr, Ketcham. Rice, Yocum, 
Dick, Kitchin, Richmond, Young, Thomas L. 
Dickey, tt, 


So the report of the committee of conference was adopted. 
During the roll-call the following announcements were made: 
Mr. HENRY. My colleague, Mr. TALBOTT, is paired with the gen- 
tleman from Rhode Island, Mr. BALLOU. 
Mr. NICHOLLS. I decline to vote for this bill because it does not 
al the aes marshal’s election laws. 
r. BLISS. For the same reason, I decline to vote. 
The SPEAKER. Debate is not in order. 
Mr. SMITH, of 3 Iam paired with the gentleman from New 
York, Mr. WILBER. he were present, I should vote in the affirm- 


ative. 

Mr. HILL. My rages ay Mr. ATHERTON, is paired with the gen- 

tleman from Michigan, Mr. NEWBERRY. 

Mr. HAMMOND, of Georgia. Iam paired with the gentleman from 
Illinois, Mr. Cannon. If at liberty to vote, I should vote “ ay.” 

Mr.MULDROW. Iam paired with the gentleman from New York, 
Mr. Dwiaut. My colleague, Mr. CHALMERS, is paired with the gen- 
tleman from New York, Mr. VAN Vooruis. 

Mr. ROSS. Iam paired with my colleague, Mr. BRIGHAM. 

Mr. KENNA. I am paired with the gentleman from Ohio, Mr. 
YOUNG. If he were present, I should vote“ ay; I presume he would 
vote “no. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with the task ap ei from Massachusetts, Mr. Rice. 

Mr. POEHLER. I am paired with my colleague, Mr. WASHBURN, 
If he were present, I should vote ig fe 

Mr. FO Y. My colleague, Mr. „is paired with the gentle- 
man from Massachusetts, Mr. LORING. 

Mr. CALDWELL. My coll e, Mr. CARLISLE, is paired with the 
gentleman from New York, Mr. BAILEY., $ 

Mr. HURD. Iam paired with the pasna from Massachusetts, 
Mr. CLAFLIN. If at liberty to vote, I should vote in the affirmative. 

Mr.STEVENSON. The gentleman from Maine, Mr. Lapp, is paired 
with his colleague, Mr. LINDSEY. Mr. Lapp, if present, would vote 
«a * 

Mr. McKENZIE. The gentleman from Wisconsin, Mr. POUND, is 
paired with the gentleman from Arkansas, Mr. DUNN, who, if pres- 
ent, would vote“ B 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent b. 
leave of the House, and is pren with the gentleman from Pennsyl- 
vania, Mr. WHITE. My colleague, Mr. KNOTT, who is absent by rea- 
son of sickness, is paired with the gentleman from Maine, Mr. FRYE. 
My coll es, if present, would both vote “ ay.“ 

2 AIKEN, I am paired with the gentleman from Pennsylvania, 

Mr. Warp. If he were present, I should vote in the affirmative and 

he would vote in the negative. 

Mr. RICHMOND. Iam paired with the gentleman from New York, 
Mr. Prescotr. Were he present, I should vote in the affirmative. 
Mr. LE FEVRE. Iam paired with the gentleman from Nebraska, 

Mr. VALENTINE. 

Mr. GIBSON. I am paired with the gentleman from Connecticut, 
Mr. Haw ey. If he were here, I should vote “ay.” 

Mr. WELLS. I am paired with the gentleman from New York, Mr. 
Hiscock. If at liberty to yote, I should vote in the affirmative, 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, who 
is paired with the gentleman from New York, Mr. VAN Vooruis, would, 
if present, vote “ay.” My colleague, Mr. Money, is paired with the 
gentleman from Michigan, Mr. STONE, and would, I have no doubt, 
vote “ay. 

Mr. JOHNSTON. My colleague from Virginia, Mr. HARRIS, is paired 
with the gentleman from New York, Mr. CROWLEY. 


Mr. ROBINSON. My colleague, Mr. Morse, is paired with the 
gentleman from Pennsylvania, Mr. KELLEY. 

Mr. LAPHAM. On all political questions I am paired with the 
gentleman from Virginia, Mr. TUCKER. 


Mr. BUTTERWORTH. My coll 
the gentleman from West Virginia, 
tions. 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired withmy 
ME BRIGGS. x col Mr. H ired with th I 

T F colleague, Mr. HALL, is pai wit e gentle- 
man from Georgia, Xn. SPEER. oy Ñ 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING, who 
is paired with the gentleman from Alabama, Mr. LEWIS, wouid, if 
present, vote “no.” 

Mr. STONE. Iam paired with the gentleman from Mississippi, Mr. 
Money. If he were present, I should vote “no.” The gentleman 
from New York, Mr. STARIN, is paired with the gentleman from New 
Jersey, Mr, CLARK. 

Mr. McCOOK. My colleague, Mr. EINSTEIN, is paired with the gen- 
tleman from New York, Mr. O’Brien. 

Mr. HUMPHREY. My i op si Mr. PounD, is paired with the 
gentleman from Arkansas, Mr. DUNN. 

Mr. WAIT. My colleague, Mr. MILxs, is paired with the gentleman 
from Illinois, Mr. SINGLETON, both gentlemen being absent by leave 
of the House. 

Mr. BREWER. My colleague, Mr. NEWBERRY, is paired with the 
gentleman from Ohio, Mr. ATHERTON. 
eee BLAKE. My colleague, Mr. ROBESON, is absent by leave of the 

ouse, 

Mr. KETCHAM. Iam paired with the gentleman from New Jersey, 
Mr. SMITH. : 

Mr. FISHER. My colleague, Mr. Dick, is paired with the gentle- 
man from Missouri, Mr. Lay. 

Mr. TOWNSHEND, of Illinois. The gentleman from New York, Mr. 
MULLER, is paired with the gentleman from Indiana, Mr. HEILMAN. 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with the gen- 
tleman from New York, Mr. LAPHAM; and my colleague, Mr. CABELL, 
with the gentleman from Illinois, Mr. BOYD, 

Mr. BUCKNER. Iam paired with the gentleman from New York, 
Mr. CHITTENDEN. If he were present, I should vote in the affirma- 
tive. 

The result of the vote was announced as above stated. 

Mr. MCMAHON moved to reconsider the vote by which the confer- 
ence report was adopted; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


J. W. POLK. 


Mr,SAWYER. Lask by unanimous consent, Mr. Speaker, to intro- 
duce for reference only to the Committee on Reform in the Civil Serv- 
ice a resolution of inquiry as to the claim of John W. Polk, late 
Doorkeeper House of Representatives, for pay of employés advanced 
by him. At the last session this matter was referred to the Commit- 
tee on Reform in the Civil Service, but the committee failed to com- 
plete the work, and this is merely for the purpose of having completed 
what then was left undone. 

Mr.STEPHENS. I cannot yield and must demand the regular order 
of business, 

Mr. SAWYER. This is only for reference to the Committee on 
Reform in the Civil Service. 

Mr. STEPHENS. I do not object to its introduction for reference. 

The resolution was received, and referred to the Committee on 
Reform in the Civil Service. 


J. RUSSELL BARBEE. 


Mr. SHELLEY. I ask by unanimous consent to introduce joint 
resolution (H. R. No. 105) for the relief of J. Russell Barbee, for pass- 
age at this time. 

The joint resolution, which was read, provides that there shall be 
pelt out of any money in the Treasury not otherwise appropriated, to 

Russell Barbee the sum of $184 for services as special messenger to 
55 Committee on War Claims for the third session of the Forty-tifth 
ongress. 
Mr. SPARKS. I am willing it shall be introduced for reference, but 
not for action. 

Mr. BREWER. I object, if the resolution is to be put upon its 

passage, although I do not object to its reference. I should like to 
now whether we are ever to get through with paying the employés 
of the Forty-fifth Congress. ughter. ] 

The joint resolution was received, read a first and second time, 
and referred to the Committee of Claims, 

TRADE-DOLLAR. 

The SPEAKER. The Honse resumes the unfinished business com- 
ing over from yesterday, being the bill (H. R. No. 913) to provide for 
the exchange of trade-dollars oe opsendes silver dollars, on which 
the main question has been ordered. 

Mr. SINGLETON, of Mississippi. Does that take precedence over 
the subject coming from the Committee on Printing which was up 
just at the adjournment last evening? 

The SPEAKER. The gentleman’s report from the Committee on 


ue, Mr. YOUNG, is paired with 
r. KENNA, on all political ques- 
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Printing was allowed to come in by unanimous consent, and not being 
finished it was cut off by the motion to adjourn. As the main ques- 
tion has been ordered on the trade-dollar bill, it comes up this morn- 
ing under operation of the previous question and cannot be interfered 
wit 


Mr. SINGLETON, of Mississippi. When does the unfinished busi- 
ness of last . up? 

The SPEAKER. e report from the Committee on Printing which 
was up last evening lost its position by adjournment. 

Mr. CONGER. But what about the morning hour, Mr. Speaker? 

The SPEAKER. The reason there is no morning hour at this time 
is because the main question was ordered and is operating on the bill 
(H. R. No. 91: ) to provide for the exchange of e-dollars for legal- 
tender silver dollars. 

Mr. CONGER. I thought the Chair decided we could not cut off 
the regular order of business in the morning hour unless under the 
new rule two-thirds consented thereto. 

The SPEAKER. In the decision to which the gentleman refers, as 
the gentleman will remember, the Chair made a reservation of busi- 
ness coming over on which the main question had been ordered. The 
Chair has that decision before him and will refer to it. It was called 
out by a suggestion of the gentleman from Michigan himself. Here 
it is: 


It was clearly the purpose of the Honse, in the adoption of the amendment to 
Rule 51, to prevent the cutting off of the morning hour tor reports from committees 
unless by a two-thirds vote the Honse should assent to such vacation of the morn- 
ing hour. The words “upon any day for any purpose” are positive and unequiy- 
ocal terms. The Chair thinks, therefore, that to allow a majority to evade this 
rule would be contrary to the purpose of the House in the adoption of the amend- 
ment cited. Thus to prevent a morning hour for reports from committees at an 
interlocutory point in the consideration of a bill, or at a point of decision on an in- 
terlocutory motion, would violate the said action of the House. Had the main 
question been ordered, instead of there being a pending demand for the previous 
question, then the Chair would decide under Rule 132 that the main question must 
execute itself before entering on the morning hour; but as soon as executed, the 
morning hour should be at once entered upon, unless, as heretofore, two-thirds 
should determine to dispense therewith. 

The Chair holds, therefore, that the main question having been 
ordered, it 1 the morning hour until after the execution of 
the order of the House that the main question shall be put and pre- 
vious question exhausted, when, of course, the morning hour will 


begin in PERA order. 
r.CONGER. Ithonght the previous question only was seconded. 

Mr. STEPHENS. The main question was ordered. 

The SPEAKER. The Chair thinks it was agreed to that after cer- 
tain time allowed for debate the main question should be considered 
as having been ordered. The Chair will go to the RECORD for that, 
butin the mean time will have Rule 132 read. 

The Clerk read as follows: 

132. The previous question shall be in this form: Shall the main question be 
now put?! — pur 1789. It shall only be admitted when demanded by a major- 
ity of the mem 6 24, 1812; and its effects shall be to put an 
end to all debate, and to bring the House to a direct vote upon a motion to commit, 
if such motion shall have been made; and if this motion does not prevail, then 
upon amendments reported by a committee, if any; then—August 5, 1848—upon 
pending amendments, and then upon the main question.—January 14, 1840. 

Mr. SINGLETON, of Mississippi. Just one word. I would like to 
know my status in this matter. 

The SPEAKER. The gentleman has no status at present. The 
Chair recognized the gentleman twice heretofore but the action of 
the House in both instances cut him off. The Chair will recognize 
the gentleman again to make reports from the Committee on Print- 
ing, which has the right to report at any time, whenever he can do so. 
The previous question on the trade-dollar bill now prevents. 

Mr. SINGLETON, of . The question was whether the 
report should be referred to the Committee of the Whole. 

e SPEAKER. The gentleman only came in by unanimous con- 
sent yesterday and that was vacated uy the motion to adjourn. He 
has to start de novo. The Clerk will read what appears in the RECORD 
as to the point in controversy on the trade-dollar bill. 

The Clerk read as follows: 

The SPEAKER. The understanding now is that two hours shall be allowed for 
gee debate upon the bill, and then the previous question shall prevail on the 

ill and amendments, notwithstanding the rule, and that the amendments shall be 
voted upon in the order in which they appropriately come in the bill; and to that 
understanding the Chair hears no objection. 

Mr. STEPHENS moved to reconsider the vote by which the order was made; and 
also moved that the motion to reconsider be laid on the table, 

The latter motion was agreed to. 

The SPEAKER. Part of that order, which was clinched, was that 
the previous question should be prevailing. 

Mr. GARFIELD. There is one other question, whether the two 
hours have been taken up. If they have, then the previous question 
is ordered. If they have not, then the time has not arrived when the 
previous question is prevailing. The previous question was not to be 
conside as pending until after the two hours’ debate. If we ad- 
journed before the two hours were up, then the previous question has 
not been reached yet. 

The SPEAKER. The present occupant of the chair was not in the 
chair at the end of the session yesterday. The gentleman from 
Georgia can answer the question of the gentleman from Ohio. 

Mr. STEPHENS. Will the Clerk read just before, what I proposed 
as the understanding. 

The Clerk read as follows : 

Mr. STEPHENS. Ihave no objection to the discussion of the bill, but I think two 


hours is long enough, and I suggest that by common consent we shall agree that 
the previons qu m shail be considered as ordered in one hour and three-quarters, 
and then I conclude in fifteen minutes ; I do not wish to speak longer. 

The SPEAKER. The Chair hears no objection to the proposition of the gentleman 
from Georgia. 


Mr. STEPHENS. That is all I desire to have read at that point. 
That was my proposition, that the previous question should be con- 
sidered as ordered in one hour and three-quarters. Now let the Clerk 
read what I have marked on page 27 of the RECORD, first column. 

The Clerk read as follows: 

Mr. STEPHENS. According to understanding had to-day, after one hour an+ 
three-quarters the previous question was to be considered as ordered, and then \ 


was to have fifteen minutes to conclude the debate. The previous question, az- 
cording to that understanding, is now considered to be ordered. 


Mr. STEPHENS. That was said after one hour and three-quarters 
of the two hours I proposed for debate had been occupied. One hour 
and three-quarters been given to other members, some for and 
some against the bill, and fifteen minutes I reserved to myself. But 
the previous question was to be ordered after one hour and three- 
quarters, and that was done yesterday. 

The SPEAKER. The Chair understood that at the end of the de- 
bate last evening it was announced that the previous question was 
prevailing. 

Mr. STEPHENS. It was. 

The SPEAKER. That is the reason why the Chair allowed this 
to interrupt the morning hour. 

Mr. KEIFER. The gentleman from Georgia being entitled to fif- 
teen minutes this morning. 

Mr. STEPHENS. After the ordering of the previous question. 

Mr. CLAFLIN. The understanding was that two minutes should 
be allowed for and two minutes against each amendment. 

The SPEAKER. Such debate will come in afterward when the 
amendments come to be re-read and voted upon. The Chair will recog- 
nize that understanding. The gentleman from Georgia [Mr. STEPH- 
ENS] is recognized for fifteen minutes. 

Mr. SPRINGER. Will the gentleman yield to me five minutes? 

Mr. STEPHENS. I have promised three minutes to the gentleman 
from New York, [Mr. Cox. ] ard now yield to him. 

Mr.COX. My colleague from New York [Mr. Morton] made this 
statement in the remarks which he addressed to the House yesterday : 


In February, 1873, when the act was passed authorizing the Soipage of the trade- 
dollar, it was worth a fraction over $1.04in gold. They were not ed as money 
or for circulation at home, but for export and as a measure of value in trade as 
their title indicates. They were, however, made a l tender for 35 in any one 
payment; but the pore of the Pacific States objected to their circulation, and on 
the 8th of May, 1876, the distinguished gentleman, now Speaker of the House, in- 
troduced a bill re the . of these coins. 

On the 10th of June, 1876, my distinguished co cog es New York [Mr. Cox] 
reported ber measure, and it passed both Houses of gress without an opposing 
vote or voice. 


I have t respect for my colleague who represents the honorable 
money of New York. What he says may or may not be correct as to 
the conclusion of the business which he refers to. Surely he has not 
studied all that occurred at that time. The repeal of the legal-tender 
quality of the trade-dollar has not been understood. The business 
begun then had not the ending suggested. It is, however, the fact 
that Mr. Speaker RANDALL did introduce a bill for that pu It 
is true also that I did report it back, as chairman of the Committee 
on Banking and Currency, and that after other vicissitudes it was 
adopted. The legal-tender quality of the trade-dollar to the amount 
of $5 was first established by the coinage act of February 12, 1873, 
What was the reason therefor? Because the trade-dollar was au- 
thorized for a special parpose. It was a convenience; not an econom- 
ical principle. It w out of the Orient. It was a demand from 
abroad. It was to be used as a part of our marvelous product. It 
was silver. It sought, like beef or goods, a market abroad. Its mar- 
ket was in Cathay where its use was almost a romance. 

Silver had become disused here in the home arts and in ordinary 
life. In consequence of our financial distress its value had been de- 
preciated. Not less by its disuse in Europe and its demonetization in 
this country was it degraded. 

It was never intended, Mr. Speaker, that we should have two coins 
of one denomination as a legal tender, one having 420 and the other 
412} grains. It was intended to prepare the way by the act, for which 
the Speaker and myself are held accountable, for the old standard 
dollar of the Co ution and commerce of 4124 grains. The Bland 
bill accomplished that object, and for this our House voted, amid 
much reproach. We thus paved the way, by taking away the legal- 
tender quality of the trade-dollar, for the good old dollar. Confusion 
became imminent by our having silver dollars of different values but 
of one and the same denomination. I stated the reasons for the con- 
duct of the committee and House at the time I reported this measure 
on the 10th June, 1876, as follows: 


We have a coin, legalized, of peculiar quality and for a peculiar purpose. In 
the last section of bill we propose to discourage the trade-dollar. It answers 
no wise purpose except for export. There is a reason why our bill should take 
away from that trade-dollar its 8 quality. It is not our standard. Its 
uses at home are not now as valuable as they were. But for export its demand may 
continue, and tho of the Treasury is authorized, from timo to time, to 
By this all know is meant 


coin such trade-dollars, so as to fill the export demand. 
the demand in our Japanese and Chinese trade. 

In a letter which Dr. Linderman, Director of the Mint, wrote to me in June, 187 
he gave his reasons why the trade-dollar should lose its legal-tender quality. 
have only time in the three minutes allowed to ask for its insertion. 
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TREASURY DEPARTMENT, 
OFFICE OF THE DIRECTOR OF THE AONT, 
June 8, 1876, 
Sm: 


* * . . * . * 


The section relating to the trade-dollar is necessary if its coinage on private ac- 
count is to be continued, and principally for the reason that under existing laws 
and the reduced value of silver bullion a 55 e or gain arises in its co 
which is realized by the depositor instead of accruing to the Government. 

The section, if passed as it now stands, will prevent any m from being com- 
pelled to receive this coin at its nominal value, and the provision placing its coinag 
under the control of the Secretary of the Treasury will enable that officer to re- 
strict the amount of coinage to the actual requirements of the export trade. 

In this connection I take the liberty of suggesting that it would be better to coin 
the trade-dollar exclusively on Government account in the mode pi and 
with the powers and functions which a bill now pending in the Senate confers upon 
a new dollar of the weight of 412.8 grains of standard silver, instead of issuing two 
silver dollars so near o in value. 

Very respectfully, é 
H. R. LINDERMAN, Director. 
Hon. S. S. Cox 


Chairman Committee on n Currency, 4 
ouse of Representatives. 

I quote this in justice to the distinguished Speaker, who introduced 
the bill, and to the committee who authorized me to report it for 
passage through the House. This letter is justification enough, 

We never intended that silver should be outside of the category of 
coin. The word “silver” philologically and historically means coin. 
The word “gold” may mean coin, but silver surely does. It is the 
historie coin of the ages. It is good coin—is the white metal—either 
for contracts or commerce. We know who object to it, and their why 
and wherefore. I believe most humbly in having two metals, not to 
speak now of paper credits, for our currency. I believe resumption 
of business, as well as other resumption, demands it. 

Why, in going overa stream is it not safer to have two planks to walk 
upon than onef Should we not prefer two legs instead of one in a walk 
orrace. Bimetallic currency is better than one or none. The bill 
passed in J uly, 1876, never proposed to do anything except to prepare 

e 


the way for the old silver dollar so long known to our laws, commerce, 
and history. 
[Here the hammer fell. ] 


Mr. STEPHENS obtained the floor. 

Mr. SPRINGER. I ask the a from Georgia [Mr. STE- 
PHENS] to yield me a moment of his time that I may correct a state- 
ment made by the gentleman from New York, [Mr. Morron,] and I 
think I can do it in a minute if he will allow me. 

Mr. STEPHENS, If the gentleman has unanimous consent to oc- 
ss two minutes before my time commences I have no objection. 

No Neste was made. 

Mr. SPRINGER. The bill to which the gentleman from New York 
[ Mr. Cox] referred, and which was introduced by the present Speaker 
of the House when a member of the Forty-fourth Congress, never 
became a law and was never heard of after the vote upon it in the 
House. There was a joint resolution, however, pending in the House 
during the first session of the 1 Boyer Congress, for the purpose 
of authorizing the coinage of $10,000,000 of subsidiary coins for the 
redemption of fractional currency. It passed the House. It went to 
the Senate, and in the Senate the present Secretary of the Treasury, 
John Sherman, moved the following amendment to it, which was 
adopted by that body: 3 

Sec. 2. That the trade-dollar shall not hereafter be a legal tepder; and the Sec- 
retary of the Treasury is hereby authorized to limit, from time tô time, 1 


thereof to such an amount as he may deem sufficient to meet the export demani 
the same. 


It was by this Sherman amendment that a provision demonetizing 
5 trade-dollar got into the joint resolution which finally became a 


W 
Senators Sargent and Boorn, from California, explained that the 
difficulty in reference to this coin was exclusively upon the Pacific 
coast; thatit was an annoyance to the merchants there if a legal 
tender, and the amendment was adopted by the Senate on their argu- 
ments, supplemented by the earnest appeal of Mr. Sherman and the 
Director of the Mint, Mr. Linderman, whose communication on the 
subject has been quoted by the gentleman from New York, [Mr.Cox.] 
he bill or joint resolution came to the House and we had a square 
vote upon the Senate amendment, and every gentleman who was a 
member of the Forty-fourth Con can examine the RECORD and 
see how his vote is recorded on that question. I have the Recorp 
before me. You will remember that on the 28th day of June, 1876, 
the House took a vote upon concurring in Mr. Sherman’s Senate 
amendment to that section. The yeas were59 and the nays 108. The 
gentleman from New York [Mr. Cox] and the Speaker of the House 
and many others whom I see now npon the floor voted against con- 
curring in the Senate amendment. Ifind my own name recorded in 
the negative, After this emphatic vote, on motion of the present 
Speaker of this House, the vote was reconsidered, his purpose, as 
stated then, being “to move that the House concur with an amend- 
ment.” The present Speaker then moved to concur in the Senate 
amendment with an amendment which I will not take the time of the 
House to read. It is printed in the RECORD of June 28, 1876, page 
4214, and relates to coinage of subsidiary coins and the purchase of 
bullion therefor. He yielded to Mr. Landers, of Indiana, who moved 
as an amendment to the amendment the following: 


And it is farther provided that the Secretary of the Treasury is directed to au- 


use Jan 1, 1861, [41 pee Tro ] and said dollar shall be a le; tender in 
payment of all debts, ab cand — g 


The yeas and nays were taken on the Landers amendment, and it 
was adopted by a vote of 111 to 55. I call the attention of gentle- 
men to that record, made in the sammer of 1876, during the first ses- 
sion of the Forty-fourth Congress, in favor of the unlimited coinage 
of the old silver dollar and making it a full legal tender. It will 
found on page 4214 of the RECORD of that session. The amendment, 
as amended, was then to—yeas 110, nays 45. 

The joint resolution, as thus amended, went back to the Senate, 
where the House amendments were non-concurred in, and a confer- 
ence committee was appointed by both Houses; and when the report 
of that committee came in, there were not a dozen members of this- 
House who knew that it embraced the Sherman section demonetizing 
the trade-dollar. 

Gentlemen will find the report of the committee of conference on 
page 4550 of the RECORD of July 13, 1876. From a careful reading of 
the report of the conference committee it could not be discerned 
that the section demonetizing the trade-dollar was a part of it. It 
was not, discovered until two years afterward that the trade-dollar 
was demonetized. At that time trade-dollars were as unknown to 
the people of this country as the Russian “rouble” or the German 
“mark.” We had never seen the coin, but regarded it as a Pacific 
slope coinage, designed for the Chinese trade. Hence but little im- 
8 was then attached to the subject. But upon a square vote 

the House the proposition to demonetize the then unknown coin 
was voted down by two to one. 

The report of the committee of conference is as follows: 

The committee of conference on the di votes of the two Houses, on the 
amendments to the joint resolution (H. R. No. 109) for the issue of silver coin, hav- 
ing met, after full and free conference have agreed to recommend, and do recom- 
mend, to their respective Houses as follows: 

That the House recede from its disagreement to the first amendment of the Sen- 
ate to said joint resolution, and agree thereto amended as follows: 

In line 4 strike out the word “now” and insert “at any time.” 


And the Senate agree to the same. 
That the Senate recede from its disagreement to the amendment of the House 


to the second amendment of the Senate to said joint résolution, and agree toa sub- 


stitute for said House amendment as follows: Add to the second amendment of the 
Senate the following: 

“Bec. 3. That in addition to the amount of subsidiary silver coin authorized by 
law to be issued in redemption of the fractional currency it shall be lawful to man- 
ufacture at the several mints, and issue eee the Treasury and its several of- 
fices, such coin to an amount that, including the amount of subsidiary silver coin 
and of fractional currency outstanding, shall in the aggregate not exceed at any 
time $50,000,000. 

“ Sec. 4. That the silver bullion required for the purposes of this act shall be pur- 
chased from time to time at market rate by the Secretary of the Treasury, with any 
> the 8 not otherwise appropriated; but no purchase of bullion 
shall be made under this act when the market rate for the same shall be such as 
will not admit of the coinage and issue as herein ee without loss to the Treas- 


H. B. PAYNE, 
. SAM'L J. RANDALL, 
Managers on the part of the House. 
JOHN SHERMAN, 
GEORGE 8. BOUTWELL, 
LOUIS V. BOGY, 
Managers on the part of the Senate. 


The discussion which followed upon the adoption of this conference 
report in the House was lengthy, covering fourteen pages of the 
RECORD, not including the speech of Mr. Holman, of Indiana, which: 
was printedin the Appendix. The whole debate related tothe coin- 
age of the standard dollar of 412} grains and other matters than the 
depriving of the trade-dollar of its legal tender quality—a subject ` 
scarcely referred to and not discussed at all. The gentleman from 
New York, [Mr. Cox,] then chairman of the Committee on Banking 
and Currency, participated in the debate, but he evidently did not 
know that the coneurrence in the conference report embraced a pro- 
vision demonetizing the trade-dollar. Just before moving the pre- 
vious question, he said: 

I hope the House will vote on the measure pure and simple. It is, a measure for 
the accommodation of the people between now and December next; that is to pur- 


sue the policy begun of iss silver coin in the place of fractional r currency 
for the business of the public whether North ce Heath: East or Wot 


The measure was understood to be one of coining and substituting 
3 coins for fractional currency—nothing more and nothing 
ess. 
Mr. MORRISON. Yes, and there were not three members of this 
House who knew that we were demonetizing the trade-dollar, and 
we never found it out for nearly two years thereafter. 

Mr. SPRINGER. I quite agree with my colleague on the subject. 
I know I did not know at the time, and did not learn for more than 
two years thereafter, that we had deprived the trade-dollar of its 
legal-tender quality. The only occasion upon which that question, 
during that Congress, was squarely voted upon was the time to which 
I have referred, and then the Recorp shows that two-thirds of the 
House were opposed to demonetizing the trade-dollar. 

Now I ask that the trade-dollar be put back where it was, or at 
least that this bill do pass, in order that we shall not have two coins 
in circulation one of which is a dollar and the ether is mar 
bullion, and between which it would take an expert to tell the dif- 


thorize the coinage of the standard silver dollar of thé same weight and finenessin 1 ference. 


1879. 
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Mr. STEPHENS. I have, Mr. Speaker, but a short time reserved 
to myself upon this question. I do not think it will take long, how- 
ever, to set forth its great merits after what has been so well said by 
several in advocacy of the bill. 

I wish in the first place to say in answer to the arguments on either 
side of the House or elsewhere what this bill does not do, and in the 
next place what it does do. 

In the first place, if my honorable friend from New York [Mr. Mon- 
TON] who . the House first yesterday will hear me, it is not 
at all in the interest of the Chinese. It confers no benefit upon the 

Emperor of the Celestial Empire or his subjects. It confers no benefit 
on any speculator in billion. It does no wrong to any mortal man 
onearth ortoany class. Ithurtsnobody. It may prevent some people 
dealing in silver and acting as brokers from making profit on their 
operations. There may be such aclass in society who deal in the hard 
earnings of the poor; it may prevent that class from making gain ont 
of their blood or sweat money which they otherwise would make, but 
it hurts nobody. It does not hurt the Government. 

The gentleman from New York [Mr. Morton] yesterday intimated 
that it would cost the Government $3,000,000 more to take up the 
trade-dollar than to pay for the bullion in this country. 

It pays out no money to anybody; it directly benefits the Govern- 
ment. What does this bill say? There are 420 grains of silver in the 
trade-dollar, and this bill provides thatthe Government shall exchange 
it upon presentation for a silver dollar of 412} grains. By that opera- 
tion the Government will make 7} grains upon the dollar. Whom 
does it hurt; whom does it wrong? I say it wrongs nobody, neither 
the Government nor any one else. 

Now, what does it do? It does two things. It does justice to the 

ple and it vindicates the honor, infegrity, and good faith of the 
overnment, which ought to be done. me gentlemen yesterday 
spoke of this matter as if the trade-dollar was issued as bullion for 
China. I was amazed to hear that statement. Issued as bullion! 
Mr. Clerk, read for me section 3513 of the Revised Statutes. 

The Clerk read as follows: 

The silver coins of the United States shall be a trade-dollar, a half dollar ot 
ver Sines piece, a quarter dollar or twenty-five-cent piece, a dime or ten-cenr 
piece 

Mr. STEPHENS. That is enough. That is from the act of 1873. 
Does that say that the trade-dollar shall be bullion for China? The 
language of that act is that the trade-dollar shall be one of the silver 
coins of the United States. And the next clanse of that act says that 
the trade-dollar shall consist of 420 grains of silver. I say that the 
faith of the country is solemnly pledged by that act, and its stamp 
is upon every trade-dollar which it has issued. The object of this 
e i the faith of this Government shall be kept. Ought it not 

e 

The trade-dollar was declared by law a legal tender for the pay- 
ment of debts in the sum of $5, just the same as subsidiary silver 
coins were. There was an obligation on the part of the Government 
to take them. Since then the trade-dollars have been demonetized, 
Yet they are afloat in the country, and the honest laborer is receiving 
them. How the trade-dollar became demonetized the gentleman from 
Illinois [Mr. SPRINGER] and the gentleman from New York [Mr. 
Cox] have just lained. But the faith of the Government never 
could be obliterated by that act of demonetization. The statute just 
read declared, and the faith of the Government is pledged, that the 
trade-dollar should be one of-the coins of the United States. 

Now, I am not here to designate anything as a cheat or a fraud. 
The trade-dollar was demonetized in 1876. I do not know how it was 
done. But before that time there had been coined and issued several 
millions of trade-dollars. The faith of the country had been pledged 
that these millions of trade-dollars should be received in sums of $5 
for the 1 of debts. All I have to say, all that the friends of 
this bill say, is that the Government should redeem that pledge, 
should keep its faith *should take up these trade-dollars and exchan 
them for other silver dollars of 4124 grains. The Government will 
make * grains on every dollar by t operation. Whom will it 
hurt? No one. 

Whom will it benefit? It will benefit thehonetst, toiling, laboring 
millions. There is hardly a class in society that it will not benefit. 
The merchant, the banker, the shopkeeper, the traders, the laborers; 
almost every class of the community will be benefited by it. The 
Government of the United States has issued this coin; it bears upon 
its face the stamp of the Government. The poor, ignorant laboring- 
man seeing that stamp of the Government upon it believes that it is a 
coin of his country, and relying upon that stamp takes it in payment 
of his debt. When he comes to pay his debts, when he comes to pay 
his tobacco tax—yes, the poor humble black man who lives as a tenant 
upon my farm, when he to pay his tobacco tax with that trade- 
dollar which has upon it the stamp of this Government, is refused. Is 
that not wrong? I do not care who may have this trade-dollar. Iam 
no respecter of persons. Whoever takes it, the honest laborer, the 
banker, the shopkeeper, the ferryman, whoever takes it should have 
it redeemed by the Government. That is enough about this bill, 
except some of the amendments which I wish to refer to. 

There are some other things, however, to which I want to refer 
very briefly. Some gentlemen have ed that if we pass this bill 
we will have twenty-eight millions of these trade-dollars returned to 
us from China. 


By adopting an amendment which is to be offered to | 


the bill, no one need 7 any such danger. But I am free to 
say that I wish it would bring back all the millions of trade-dollars 
that are now in China. It is said there are about twenty-eight millions 
of them there. I would say to every silver coin afloat with the Ameri- 
can eagle on it, Homeward; we want you.” 

But how is it gong to effect any such result? Do you suppose that 
a Chinaman will bring over here 420 grains of silver and give it to 
our Government for 4124 grains? Never—or hardly ever. [Laugh- 
ter.) The Heathen Chinee is hardly childlike enough for that. He 
will never do it—or hardly ever. [Renewed laughter.] What! Bring 
over here from China 420 grains of silver in order to get 412} grains 
for it from our Government? No, sir. No, sir. Even the Heathen 
Chinee will see that that will not pay the expense of the operation. 

I wish that could be done. I will tell you that I am not afraid of 
the silver glut that frightens members so much. I want all the sil- 
ver that we can get. The trade-dollar is now under discussion I know, 
But upon the general silver bill, which is now in the other branch of 
Con , and which was here before us a short time ago, I will sa 
that I wish we would obtain all the silver bullion in the world possi- 
ble and coin it into silver dollars. 

Then as to the influx of silver from Germany and other countries un- 
der our policy. Since we passed the silver bill Germany has changed 
her policy. The nations of Europe are inning to see the great 
error they committed some years a; I make the prediction here to- 
day that in less than six months England, France, Germany, and the 
Latin states will be striving to rectify the mista ke they have com- 
mitted, There will be a revolution of public sentiment in those coun- 
tries upon the silver question. That revolution is going on already. 
Why, sir, as I have said, since we passed the silver bill Germany has 
changed her policy and refuses to allow any more silver to be sold; 
so that if we pass this bill we shall not receive that $75,000,000 of sil- 
ver from Germany which 8 anticipated we would be flooded 
with, and the silver from all the other countries of the world. I have 
in my hand an editorial of the New York World of a recent date, 
which I will not read but hand to the reporters to be put in full in 
these remarks, vont eee great revolution going on even in England 
on this subject. The New York World has, up to a recent date, been 
opposed to the policy of the silver bill. This is the editorial to which 
I refer: 

THE SILVER QUESTION IN ENGLAND. 

When Secretary Evarts advised the appointment of our delegates to the mone- 
tary conference of last summer in Paris he cleverly characterized their mission as 
a “reconnaissance.” Such in fact it proved to and the result was a rt 
showing that monometallic England held the fort and gave no sign of a wish to 
panier. A. year has not passed and the situation is changed. Many signs show 
this, but no sign more clearly than a paper written by Mr. Williamson, of the 
great Liverpool house of our, Williamson & Co., upon the discrediting of sil- 
ver, in the last number of the Contemporary Review. Mr. Williamson is moved 
to discourse, not use he has an cher ed convictions to maintain, like Cer- 
muschi and the philosophic bimetallists ; still less because he thinks the monetiza - 
tion of silver the “burning question“ which it has not yet become in England. He 
writes ang asa man of business who is seeking in a practical way to coor means 
toends. special end is the revival of British trade, which is undeniably in need 
of revival. An important and indeed essential means to it, according to him, is 
the remonetization of silver. Although he admits that overproduction and exces- 
sive credits will account for the panic of 1873 and for the depression of the two suc- 
ry ant Ay and although he admits further that competition, particularly that 
of the United States, has narrowed tho market for British products, he insists that 
neither of these causes will account for the depression of British trade in markets 
of which Great Britain retains the monopoly. He explains this depression in great 
part by the demonetization of silver, justas he rr ae the great extension of com- 
merce which followed the discoveries hed og in rnia and Australia by the fact 
of those eries. Upon this point Mr. Williamson challenges pretty much the 
whole of recent economic literature: 

“We have in this, our late national experience, a direct contradiction to the the- 
ories of some political economists who assert that, after all, international commerce 
is only barter, and that money has little or nothing to do with its extent or volume. 
The very small measure of truth underlying assertion has led many intelli- 
geut minds astray. It is because the largely increased supply of money had guar- 
anteed to men and nations the payment of large international balances that the 
volume of the world's trade, prior to 1874, had augmented with such marvelous 
rapidity. And now itis in t measure because the world has of late greatl. 
restricted and diminished the capacity of its money reservoir that distress an 
calamity augment and intensify around us.” 

The effective metallic capital of the world of late years Mr. Williamson puts at 
£1,400,000,000, divided not from equally between Fie and silver, or, approxi- 
mately, into £750,000,000 of gold coins and bullion and 2650,000,000 of silver coins 
and bullion, The lessening of this volame of metallic currency began with the 
English legislation of 1816 which deprived silver of its legal-tender quality. For 

ears," he says, e played upon the currencies of Europe, and often swept away 

quantities of silver for transmission to India, where, with an admirable con- 
tradiction in our monetary legislation, we have enforced a silver currency. While 
availing ourselves of the stores of silver belonging to our continental neighbo: 
we constantly vaunted about the superiority of our gold currency, and stimulat 
them to follow our short-sighted example.” Germany demone! silver in 1874, 
and thus put upon France the absolate compulsion under which that nation sus- 
pended the free coinage of silver. By this series of acts the metallic currency of 
the world has been reduced from £1,400,000,000 to £800,000,000 according to . 
Willſamson's estimate, and ho expresses his surprise that in tho face of this re- 
duction men should be at a loss to account for the tly reduced interchange of 
e eee and the greatly reduced prices now paid for property, for goods, and 

＋ — 

Mr. Williamson speaks not for himself alone, be it observed, but for the great 
commercial community in which he lives. A special committee of inquiry ap- 
panei by the Liverpool Chamber of Commerce to consider the silver question 

reported the following conclusions : 

First. That the recent shr: in value of the world's silver money, measured 
in gold, is very and there is every reason to fear that, with the prospect be- 
fore us, the depreciation will continue to increase, 

Second. That there has been, besides, much diminution in the value of invest- 
ments of English capital in the public funds, railways, &c., of silver-using coun- 


es. 
“Third. That we are now compelled to look npon the silver of the world as in 
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large measure cut. off from its previous sphere of usefulness as one of the two 
agents for the liquidation of international indebtedness. 

Fourth. ‘That the serious diminution of the world’s money caused by the dis- 
use of silver may in the future lead to frequent panics through the inadequate sup- 
ply of pola for the world’s wants. 

„Fifth. That the uncertainty regarding the course of exchanges in the future 
largely prevents the farther investment of English capital in the public funds of 
beac Mer countries or in railways, industrial enterprises, and commercial credits. 


using reased taxation, 
gms 3 curtailing the trade which has hitherto been carried on in English com- 
modities.” 


In two additional resolutions the committee assert that the fall in silver is at. 
tributable to the suspension of free coinage in France, which in turn was produced 
by dem ion in Germany; and that the bimetallic system of France and the 
Latin union before 1875 tended to give stability to all exohanugen between England 
and silver-using countries. 

Mr. Williamson's conclusion will be clear enough from our statement of his 
p-emises. It is, of course, that silver should be remonetized by an international 
agreement between England, France, the states of the Latin union, the United 
States, and India, and he discusses both the practical and the theoretical difficul- 
ties in the way of this remonetization. He finds the practical difficulties in the as- 
serted reluctance of the English people to change their currency, and the theoret- 
ical in the objections of the monometallic economists, As to the first, Mr. Will- 
iamson denies that English opinion is so obstinate as to be really op toa 
change in the honey Ae! good grounds can be shown for it; and declares that the 
om led by the late Mr. Bagehot and the Economist, has pee vE that opin- 

on. But for the assumption which the pa has encouraged that the Enn p 
ple are opposed to a change which they have never even considered, Mr. - 
son insists that the instructions to the delegates from Great Britain to the monetary 
conference at Paris not to take partin any vote which would càll in question the 
maintenance of a single gold standard would never have been issued. that case 
the conference might have been more than a mere reconnaissance. He insists also 
that a continuance of the present distress in England will rapidly bring recruits to 
the bimetallists. He reports the saying of one of the British deputies to the Paris 
conference, that he found in the city “ much less 1 aya to the restoration of 
silver than*he had expected,” and cites the report of Mr. Griffen, the statistician of 
the board of trade, that while the yield both of gold and silver is 3 that 
of gold is diminishing in the more marked degree. This fact has indu Mr. 
Griffen himself to deprecate the further disuse of silver. The yield of gold and 
silver from America last year was precisely the same in vala 000,000 of each 
and the curious fact is noted that the ore of the Nevada mines yields at the rate of 
fifteen or sixteen ounces of silver to one of gold, or in the ratio established by the 
Latin union between the two metals. 

The more important of the objections to the remonetization of silver with which 
Mr. Williamson deals are that it is beyond the prerogative of nations to fix a ratio 
of exchange between the two metals; that the establishment of a ratio, with un- 
limited legal tender for both metals, a: * 1 e paie. since debtors will 
always with the cheaper money; that the double stan is an arbitrary and 
artificia) arrangement, that the volume of currency is a matter of supply and 
demand, to interfere with which would violate a principle of free trade. To these 
objections, familiar h on our side of the water, it is answered that nations 
have as much right to choose two metals for money as to choose one, and that 
there is no way of using both without fixing a ratio; that this ratio once fixed by 
all the great comme: nations would remain constant, since even the ratio 
adopted by the nations of the Latin union alone has prevented any violent oscil- 
lations; that consequently neither metal would be cheaper and neither dearer 
than the other, and the creditor could not. be put at a disadvantage; that all legal- 
tender or currency laws or limitations are arbi and artificial in the same sense 
as the establishment of a ratio, and that the question is distinctly not one of “ sup- 


ply and demand,” but simply one of law. 
t English man of business. They have a 


ese are the opinions of an intelli; 
rticular interest for Americans, as showing that the silver question is now com- 


ing to be considered abroad, as we have steadily urged that it should be considered 
here, not from the point of view of inflation or expansion! or contraction,“ 
still less from the point of view of senatorships or presidencies, but e aud 
ev as a question of business vital to the welfare of the masses of civilized 
man 

Now, Mr. Speaker, five or six years ago there were in the world 
about $8,000,000,000 of metal money—gold and silver—which have 
been the money of the world froma oe long anterior to Herodotus, 
long anterior to Grecian history—which were the money of the world 
even long before the time of the patriarchs, Of these $5,000,000,000 
of metal money $4,500,000,000 were silver, the rest gold. What was 
done by those nations that demonetized silver? At one fell swoop 
they deposed from its functions more than half of the metal money 
of the world. Then began monetary revolutions. What has been 
our business history since the United States adopted the policy? 
Why, sir, the first year following demonetization there were upward 
of seven thousand failures in this country with upward of 8200, 000,000 
of liabilities; the next year upward of nine thousand of the sturdiest 
houses in the country failed with near $200,000,000 of liabilities ; the 
next year there were upward of eight thousand failures with near 
$200,000,000 liabilities; and the last Pane ten thousand failures and 
upward with a still r amount of liabilities, over 8200, 000,000. 

From 1874 until the close of last year thirty-six thousand houses, 
considered the stanchest in the country, failed with liabilities amount- 
ing to over $800,000,000—almost one-third of the public debt of the 
United States. What was the cause of this? The gentleman from 
Ohio [Mr. GARFIELD] entertained us the other tay with an interest- 
ing description of a scene that he witnessed on the Ohio River of a 
hay-stack with a dog fast asleep upon it floating down the river, while 
the aog Deh totally unconscious of the flood orhisdanger. It seems 
to me that many people of this country are floating down upon this 
tremendous tide of ruin, and are just as unconscious as that sleeping 
pointer, setter, terrier, hound, or cur as to what has happened. [Laugh- 
ter and applause.] I do not know whether the dog in question was 
a pup or a grown-up dog; but they say, and I believe it is true, that 
it takes a pup nine days to get its eyes open. Some people, who are 


going down upon this flood with their eyes closed, may require nine 
years to get their eyes open; but they will see the truth after a while. 
A large part of the cause of these disasters was the striking down as 
currency of more than half of the real money of the worl 

But it is said we must await the action of Euro nations. This 
is what we were told yesterday. Sir, I predict ac nae in the 7 8 
of European nations in this regard. I venture to predict that by the 
next meeting of this Congress there will be such a tide in favor of 
what is known as our silver bill that it will sweep everybody in this. 
wey? pretty much as the haystacks were swept down the Ohio, 

ver. 

[Here the hammer fell.] 

Mr. STEPHENS. I trust I may be allowed a few moments more 

The SPEAKER. The Chair is aware that members desire to hear 
the gentleman from Georgia, and he will proceed if no gentleman. 
objects. The Chair hears no objection. 

Mr. STEPHENS. Mr. Speaker, I say as an American that for us 
to await the action of a Euro conference upon the change of 
the relative values of gold and silver is chimerical. Why, sir, we 
have a debt which will forever prevent it. We have a debt of over 
$2,200,000,000 which by the terms of the contract is to be paid in coin. 
of the standard value existing at the time the debt was contracted. 
At that time the gold dollar contained 25,8 grains and the silver dol- 
lar 412} grains. Now, the gentleman from Maryland [Mr. McLANE] 
said yesterday that he was in favor of bimetallic money. Nearly 
everybody on the other side of the House has said the same. Now, 
if we are to have bimetallic money, that is, if we are to have both 
silver and gold as money, this standard must be preserved. Wecan- 
not change the silver dollar. Suppose we increase it as was proposed 
by the gentleman from Maryland Mr. KIMMEL] to 460 grains. That 
would increase the public debt about 11 per cent. and virtually add 
over two hundred million dollars increase on the public debt. Ihave 
not made out exact figures. Suppose the silver dollar should be in- 
creased to 485 grains, as another gentleman [Mr. GARFIELD] sug- 
gested ; that would be an increase of the public debt to the extent 
of 19 per cent., or over $400,000,000, with an annual increase of in- 
terest of about $16,000,000. Can this country do anything like that? 
We must consider it as a fixed, immutable fact that we cannot in- 
crease the silver dollar until at least the public debt is discharged. 
That debt must be discharged, every dollar and wag cent of it, in 
good faith according to the contract. The standard silver dollar 
when that contract was made was 412} grains. Therefore Isay it 
would be chimerical for ns to join in any European se mages A 
ference to change the present standard of the legal-tender do of 
the United States. Such a proposition is preposterous. j 

Mr. MCLANE. Do I understand the gentleman from Georgia to say 
that because the existing debt of the country is to be paid in coin at 
the standard value when the debt was contracted, therefore this coun- 
try cannot under | circumstances regulate by its legislation the 
relative value of gold and silver coin? 

Mr. STEPHEN $ It cannot withont the consent of the parties to 
the contract. 

Mr. MCLANE. I understand the contract with the bondholder to- 
be that the bondholder shall receive his payment in coin of that stand- 
ard, and that the contract shall be respected ; but do I understand the 
gentleman from Georgia to say if through the fluctuation of either 
metal it became 5 7 in order to keep the two coins in harmony 
that we are deprived of the right to do it by law? Does not the con- 
tract with the bondholder remain still good, although we may change 
the value of our standard coin? 

Mr. STEPHENS. It does not, because the contract is coin accord-- 
ing to the then standard.” 

„ MCLANE. To Py, according to the then standard ? 

Mr. STEPHENS. the coin of the then standard. 

Mr. McLANE. Does that interfere with the right of the nation in 
pursuance of the Constitution of the United States and in view of its 
general trade and commerce to alter the relative value of its gold and 
silver coin when and how it pleases ? 

Mr. STEPHENS. It does so far as the bondholder is concerned. 
unless he consents. 

Mr. MCLANE. So far as the bondholder is concerned ? 

Mr. STEPHENS. Yes. By our contract we can pay in either sil- 
ver or gold at the then standard. We of course have the right to pay 
in silver at 412} grains to the dollar, and the bondholder is required 
to take it. Now, then, to proceed 

Mr. McLANE. Ihave no issue with the gentleman on that point. 
I am sorry to interrupt him, but I presume he would not have it.go 
to the country we are through all time prevented from adjusting the 
relative value of gold and silver, whether it may be to raise the silver 
or to depress the gold I care not for the moment. And I do not think. 
the gentleman from Georgia means to assert we have deprived our- 
selves of the constitutional right to regulate the value of gold and 
silver coin. If he does, I with all due submission differ from him 
in toto. 

Mr. STEPHENS. Mr. Speaker, so long as you have an anterior 
creditor you cannot do it either in justice to your own people or to- 
your creditor. You cannot diminish the value of gold without in- 
justice to the creditor and you cannot increase the silver without 
detriment to your own people. 

Mr. MCLANE. I have no issue with the gentleman from Georgia. 
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as to our obligation to the bondholder. Our obligation to the bond- 
holder is complete and perfect. In the answer which I gave to the 
ntleman from New York yesterday in reference to the increase of 

e standard value of the silver dollar or the decrease of the stand- 
ard value of the gold dollar, I had no idea of questioning that; but 
the general absolute right at all times to regulate the value of the 
gold and silver coin is the constitutional might of this country which 
no law of Congress can interfere with, and which was exercised by 
law in 1834 in decreasing the value of the gola coin for the reason 
that it had lost its proper relative value to the silver coin, that mode 
of regulating the value being thought wiser and more expedient at 
that time than to increase the value of the silver coin—the mode being 
exclusively in the discretion of the law-making power, which natu- 
rani would be exercised with reasonable judgment and perfect good 

aith. 

Mr. STEPHENS. That regulation was right and proper when there 
was no debt, but it cannot be done in reference to antecedent debts 
unless you repudiate or the creditor shall consent to the decrease of 
the more valuable metal, as was done with gold in 1834. I concur in 
what the gentleman from Maryland said on that point yesterday. 

Mr. Mc E. The gentleman from Georgia certainly understands 
me to exclude the obligation of our debt. 

Mr. SPRINGER. You are together. 

Mr. STEPHENS. We are right together, then on that basis—— 

Mr. MCLANE. The gentleman from Georgia must not put me in 
the position of taking any stand here which repudiates our debt. 

Mr. STEPHENS. Then we are together entirely, as I understand 
the gentleman. 

Now, then, I shall come to the point. If with the consent of the 
creditor the gold coin can be reduced while it is up, we have the right 
to do it because we can pay to the creditor in silver coin. We have 
the right to do it, according to the contract. 

Next as to the question of the great difference between gold coin 
and silver bullion. That is the bugbear throughont the whole con- 
troversy ; it is all in reference to the present price of silver bullion. 
Some n said our bill (the silver bill that passed the House 
the other day) was in favor of the bullionists; that it was a specu- 
lation of the bullionists. On this view I wish now to make a few 
remarks. Why is it, Mr. Speaker, that there is a discrepancy be- 
tween the silver dollar, the trade-dollar, and the gold dollar to-day ? 
That is the great question. My own opinion is if we pass this bill 
to-day and our silver bill passes the Senate six months will not 
elapse, pret days will not elapse, before they will be about as near 
together as they ever were before. What brought silver down? You 
degraded it. You deprived it of its money quality, its debt-paying 
power. You left it purely as a commodity passing for its intrinsic 
worth. Silver, when it was demonetized, when it was thus degraded, 
was 2or3 cent, above gold. 

Mr. CLAFLIN. Will the gentleman from Georgia answer the ques- 
tion why it is an object for anybody to demonetize silver? 

Mr. STEPHENS. I cannot imagine, or at least I can assign no 
rational motive for it. The fact is that Europe led off in it in the 
interest perhaps of some of the money-holders; this country followed, 
and the moment you struck down one-half of the metallic money of 
the world from the functions it served, you naturally enhanced the 
other more than double. Government creditors may for this reason 
have induced it; I do not know—— 

Mr. CLAFLIN. Mr. Speaker 

Mr. STEPHENS. Wait a moment. If you have four hundred 
honses in a town to rent and you strike off two hundred, the other 
two hundred will raise more than four times the amount. And when 
you havea certain amount of money in the world and you strike half 
of it off yon enhance the value of the other half more than four times. 

Mr. CLAFLIN. But the gentleman does not give us the reason; 
he merely gives us the result. Taking his own premises now, I will 
ask him to state to the House the reason which induced the German 
government and the Latin union to discontinue the coinage of silver. 

Mr, STEPHENS. It would be hard for me or any other rational 
man on this earth to account for the reasons of legislation or the fol- 
lies of legislation in Germany or even in this country. [Laughter.] 

Mr. CLAFLIN. I think as a rule legislation is based on reason. 

Mr. STEPHENS. I do not know what was the reason, but I do 
know what has been the result. Ruin! ruin! continued ruin! and 
every year it is getting deeper and deeper. [Applause.] Next year 
will be worse than this if we do not do something to arrest the down- 


war WEAVE 
Mr, VER. And yet they resist remonetization. 

Mr. CLAFLIN. Will the gentleman allow me one moment? 

Mr. STEPHENS. Certainly. 

Mr. CLAFLIN. While the gentleman was stating the reasons, I 
wished to know if he had the reasons in his mind rather than the re- 
sults? Now, as I have stated, governments do not do these things 
without deep, solid, and sound reasons. The German government 
must have had a reason for discontinuing the use of silver. The 
Latin union must have had reasons. But Ido not wish to take the 
gentleman’s time or tax his strength. 

Mr. STEPHENS. Goon. 

Mr. CLAFLIN. I simply wish to call the attention of the House 
to the fact that these things were not done without reason. It is 
very well to say they were done in the interest of bondholders; but 
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the whole of the governments of Europe which are in debt do not do 
these things for the benefit of bondholders. The bondholders may 
make some efforts and may have some reasons, but the reasons lie 
deeper than are stated by the gentleman, in my opinion. The reasons 
lie in the great production of silver on the one hand—I will answer 
so much—and in the next place in the disuse of it to a certain extent 
by the government and by the people of India, who are the great 
consumers of silver. They ceased to take silver from England and 
from France. Ithink that must be patent to every gentleman’s mind. 
Another reason—— 

Mr. STEPHENS. I do not want the gentleman to ask too much 
at once. I wish to answer the gentleman so far as he has gone, and 
will then Hear him again. 

Mr. MORTON. I wish to ask the gentleman a question. 

Mr. STEPHENS. I will first answer the gentleman from Massa- 
chusetts, [Mr. CLAFLIN.] I have stated I do not know what reasons 
actuated the German government and the Latin union. They may 
be what the gentleman supposes. But Ido know that we should not 
follow their example when they are already retracing their course. 
No, sir. I have referred to a paner before me, showing that in Eng- 
land as well as in Germany and in all Europe, whether these men 
are influenced by correct reasons, or governed and led on by some 
ignis fatuus I do not know. It is enough for us to know they are 
changing their course and we should follow them no longer. 

Mr. CLAFLIN. And yet in the English Parliament the other day 
Mr. Goshen, who is the great month-piece of financial circles in Eng- 
land, said England was not going to change her position. 

Mr. WARN And at the same time Mr. Lowe proposes to sub- 
stitute legal-tender -paper in India for silver. 

Mr. CLAFLIN. He said the reasons for England’s changing her 
position had passed away, and among the reasons given was the 
demonetization of silver in the United States. 

Mr. STEPHENS. The gentleman to whom my friend from Massa- 
chusetts refers may not be a party man and yet he may not be the 
leader of thought. When England has had ministers who held out 
for a time they have had to yield to public sentiment, the enlightened 
sentiment of the country as expressed through the press, the reviews 
and otherwise. The intellect of England is now being moved an 
stirred up and it is all set against the continuance of that policy, as 
will be seen from this paper referred to. I will now hear my friend 
from New York, [Mr. Morton. 

Mr. MORTON. I unders' my friend from Georgia to express the 
opinion that within six months after the of this bill the bull- 
ion value of the standard silver dollar will rule between 2 and 3 per 
cent. of that of the gold dollar. Am I right? 

Mr. STEPHENS. Yes; and the p also of the silver bill which 
is now in the Senate. I said it would rise within 2 and 3 per cent., 
not of the bullion value but of the real bona fide gold value; up almost 
to an cou with it. 

Mr. MORTON. Then how does the gentleman, in view of the coin- 
age of some thirty-four millions of standard silver dollars within the 

t sixteen months, explain the fact that the gold value of the silver 

ollar has fallen from ninety-two or ninety-three cents, which was 

its value at the time it was anthorized, to eighty-four cents, its value 
thirty days ago? 

Mr. STEPHENS. You mean the value of bullion. 

Mr. MORTON. The bullion in the silver dollar was worth ninety- 
two or ninety-three cents when the dollar was authorized. That was 
its value in gold. Within thirty days its value has been under eighty- 
four cents. How does the gentleman account for that? 

Mr. STEPHENS. Do you mean the value of silver bullion ? 

Mr. MORTON. I mean the value of the bullion in the dollar of 


124 grains. 

Mr. STEPHENS. Not the value of the silver coin? 

Mr. MORTON. No; because the Government has so far been able 
to maintain it at par in gold. 

Mr. STEPHENS. Yon speak only of uncoined silver bullion. Pass 
the free-coinage bill, and silver bullion would soon rise to a point 
nearly equal to the coi value. Silver bullion sold four days ago 
in London 52} per cent. higher than it had been for a year. 

Mr. MORTON. I grant that. 

Mr. STEPHENS. The silver dollar when it was struck from the 
list of money was 2 or 3 pe cent. premium, It and bullion fell when 
they were di ed by law. It was because you had degraded, had 
demonetized it that it went down. 

Mr. MORTON. I agree with the gentleman. In my judgment the 
cause of the advance in the price of silver is in co nence of some 
ee arrangements to be made by and with the leading powers 

urope. 
Mr. STEPHENS. That exactly shows what has been the fact in 
Europe of what we have been doing in this coun That is my in- 
terpretation of it. Now the gentleman from New York speaks of the 
fact that we had coined $36,000,000 since the Bland bill passed while 
we now have only a little over $181,000 in circulation. 

Mr. MORTON. The amount is about $34,000,000, and about 
$7,000,000 of the $34,000,000 are in circulation. 

Mr. STEPHENS. And he asks, if there is any great demand for 
silver coins why do the people not go and get them? They are in the 


Now, I have stated upon this floor before, and I repeat it now, what 
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we want is not coin for circulation, either gold or silver. We have 
lived beyond that age in civilization. We want representative paper 
money instead of coin or that which is equivalent to coin. The people 
want coin certificates. They want when they receive a paper dollar 
to know that there is a silver or a gold dollar in the vaults of the 
Treasury of the Government to meet it dollar for dollar. That is 
what we want, and hence if we get all the bullion from Europe we 
can and all from our own mines and put it all into coin the people do 
not want the coin, they want a true representative of it. They want 
to know that there is a dollar in coin or its equivalent in the Treas- 

for every dollar that they have in their epee in paper money. 
ts fe McGOWAN. I call for the regular order. ; 

The SPEAKER. The lar order is now proceeding. The gen- 
tleman from Georgia asked permission to proceed with his remarks. 
That entitles him to one hour if he chooses to occupy it. 

Mr. MCGOWAN. The gentleman asked for only a few minutes. 

Mr. STEPHENS. My time is unlimited except by the hour rule 
and so long as the House seems to be willing to hear me. I wish to 
say only a few things more. 

he SPEAKER. The gentleman was permitted to proceed with 
his = without any restriction. That means he is entitled to 
one hour. 

Mr. MCGOWAN. I should have objected to that arrangement if I 
had known thatthe gentleman was to occupy an hour. 

The SPEAKER. The Chair cannot help that. 

Mr. STEPHENS. How many minutes have I been speaking beyond 
the fifteen minutes ? 

The SPEAKER. Twenty minutes. 

Mr. FIELD. About six months’ trade with China would take away 

all the trade-dollars we have in circulation. 

Mr. STEPHENS. I answer that the people of China would not 
take in lieu of a dollar of 420 grains one of 412} grains. What would 
they do it for? All that the bill secures is that the trade-dollars of 
420 grains shall be exchanged for a dollar of 412} grains. The pe 
visions of the bill are that the trade-dollar shall be taken up and be 
exchanged for legal-tender silver dollars. 

Mr. FIELD. But you will send them to China for the purchase of 
merchandise if the trade on as it has done in the past. 

Mr. STEPHENS. No, for we stop their coinage. But if they did, 
you ought not to complain. 

Mr. FIELD. It would only stop coinage and let the Chinese trade 
take what we have already got in circulation, 

Mr. STEPHENS. This bill stops the coinage of the trade-dollar. 

It provides for taking up all those which are now in the country, 
and which are producing so much distress among the people, and on 
account of which they ask relief. 

A very few words more only. There is one other subject to which I 
wish to allude, and that is the opposition that was made to the silver 
bill which passed the House some time ago, on account of the profit 
that the bullion-holders would make by bringing in the silver bullion to 
be converted into coin. It was said that the amount of bullion in a 
silver dollar of 412} grains was worth eighty-five cents, and the bull- 
ionist would make fifteen cents profit on each dollar. I know that 
many honest people opposed that bill on that ground. We changed 
the bill in that particular. But if the Senate should restore it as it 
was at first reported to the House I should like it better. Serpe 
the miner should make fifteen cents on every dollar of his bullion, 

would that hurt anybody ? 

Mr. MARSH. Will the gentleman allow me to ask him a question? 

Mr. STEPHENS. Certainly. 

Mr. MARSH. If the Government should make fifteen cents on the 

dollar, would that help anybody ? 

Mr. STEPHENS. Not much; neither the Government nor anybody 
else. The Government makes by whatever adds to the proapenity of 
the coun Sup that there were one hundred million dollars’ 

worth of silver bullion, and that we had unlimited free coinage, which 
I am in favor of, but which the bill that we passed the other day does 
not exactly carryout. Suppose that the owners of that bullion should 
make fifteen cents on every dollar's worth of it, who would be hurt ? 
That is the question. Would the Government be hurt? No. The 
Government would convert it into silver coin and issue it or certifi- 
cates for it. The Government would lose nothing, though the bull- 
ionist would make 15 per cent. on that amount. That would add so 
much to the general wealth of the country. Who would be injured? 
Nobody. The bullionist would be benefited. Who else would be ben- 
efited py Bes who owned a dollar of real property in this coun- 


try would be efited by it 8 a rise in his property. 
Mr. MARSH. Will the gentleman permit me to ask him another 
question? 


Mr. STEPHENS. Certainly. 

Mr. MARSH. Would not the silver dollar be worth just as much 
in the hands of the laboring-man if the Government should make the 

difference between the bullion value and the legal-tender value, in- 
stead of the bullionist or the miner making it? 

Mr. STEPHENS. Just as much, every bit, and no more. But I 
would offer an inducement for the coinage of silver bullion. We want 
the bullion; we want the silver; we want the money. Hence, as I 
said awhile ago, I would call out, Ho! every man who has silver 
bullion, bring it to this country and have it coined.” We want to 

offer an inducement to bring it here. That is the difference, and a 


very wide one. If we give an inducement of fifteen cents profit on 
the dollar, then the holders of the silver bullion from all countries 
will bring it here, not otherwise; and our own miners will have a new 
impulse given to their energy and ndume, 

Mr. MARSH. Does the gentleman think it necessary for the Gov- 
ernment to give the holders of the bullion 15 per cent. profit in order 
to induce them to bring their bullion here for iN 

Mr. STEPHENS. We give them nothing; we do not give them 
that profit. They makeit. Let me illustrate: Some years ago there 
was a great drought in my section of the State of Georgia. Corn was 
scarce, and it went up to $1.75 a bushel. A few holders of the corn 
were making a great profit on it. An enterprising young man in 
my town got together a sum of money, say, for illustration, $3,000, 
went up to Indiana or Illinois, or some place out West, and bought 
corn at I think abont sixty cents a bushel. The freight and expense 
upon that corn was such that, laid down in thevil where he lived, 
it cost him one round dollar a bushel. He offered it for sale at a dol- 
lar and twenty-five cents a bushel, and in thirty days made 25 per 
cent. upon his investment. But every man in the country that was 
buying corn made fifty cents on the bushel by that operation. Who 
was injured by it? Nobody but the corn-holders. So in this case. 
The bullionists might by enterprise make at least 15 per cent. and 
all be benetited but the gold-holders. A 

Mr. MORTON. Will the gentleman allow me to interrupt him for 
a moment? 

Mr. STEPHENS. Certainly. 

Mr. MORTON. If we pass this free coinage bill, I will tell the gen- 
tleman what he can do. He can borrow $100,000 of his banker, take 
$85,000 or $90,000 of that amount, whatever may be required to buy 
silver bullion enough to make one hundred thousand silver legal-tender 
dollars. Then he could take that bullion across the street, obtain for 
it a certificate of deposit, return to his banker, and with that certifi- 
cate of deposit pay the $100,000 that he borrowed and keep $10,000 or 
$15,000 in his pocket. And he could continue that operation as long 
as he chose. 

Mr. STEPHENS. Just as long as bullion was at eighty-five cents 
that, sir, would be making the profit I speak of; and whom would 
he hurt? Why, sir, that young man who went West and bought corn 
made 25 per cent. in thirty days, and he benefited everybody; who 
was buying corn in that country, at the rate of fifty cents a bushel. 
Whom did it hurt? It hurt those men who had been hoarding corn 
and selling it at $1.75 a bushel, because they had then to come down 
and sell it for a dollar and twenty-five cents. Theenterprising young 
man made money on his capital, and the public was greatly benefited 
at the same time. He made in the same way and perhaps did repeat 
his operation several times while corn remained scarce. 

And so it would be with the bullionist. He would make a profit, 
and that would add to the public as well as his own wealth. That 
is all I intended to say on that subject. I would have voted for un- 
limited free coinage, because I want an inducement offered for the 

roduction of silver. I want this vast industry of ours which is now 
ing developed, silver mining, to present such an inducement that 
men will work the mines and bring forward the product for coinage. 
I do not care how much they make, whether it is 15 per cent. or 20 
per cent. or 50 per cent., if the public is being benefited at the same 
time. All they make will be so much added to the wealth of the 


country. 

Mr. WARNER. With the permission of the gentleman from Georgia 
[ Mr. STEPHENS] I would like to ask the gentleman from New Tork 

Mr. McGOWAN. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. MCGOWAN. My point of order is that time was granted to 
the e from Georgia [Mr. STEPHENS] to speak, and not to the 
gentleman from Ohio, [Mr. WARNER. ] 

The SPEAKER. The gentleman from Georgia, as the Chair pre- 
. for a question. 

Mr. McGOWAN. No, sir; the gentleman from Geo was mak- 
ing a speech, and the gentleman from Ohio undertakes in the time of 
the gentleman from Georgia to make a speech in reply to the gentle- 
man from New York, [Mr. KORTO] 

The SP. The gentleman New York was allowed by 
the gentleman from Georgia to ask a question, and the gentleman 
from Ohio was allowed to reply to what the gentleman from New 
York said. The Chair thinks it was not an unusual mode of debate, 
the gentleman from Georgia having yielded to both gentlemen. 

Mr. WARNER. Under coinage no such on as the gen- 
tleman from New York suppose could take place. The borrower 
could not then buy with eighty-five cents a dollar any more than he 
can now. He will have to give one hundred cents for what will pay 
a hundred cents. 

Mr. MORTON. I differ with the gentleman entirely. 

Mr. MARSH. When the gentleman from New York speaks of the 
free-coin: bill, what does he mean? s 

Mr. MORTON. I understood the 83 from Georgia to be 
discussing the bill which was before the House a few weeks ago, the 
free-coinage feature of that bill as originally introduced, not as passed. 

Mr. McGOWAN. I raise the point of order whether this is legiti- 
mate discussion under the leave granted to the gentleman from Geor- 


Ene SPEAKER. The Chair has answered that question. The floor 
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is under the control of the gentleman from Georgia, and if he yields, 
the Chair has no right to interfere. 

Mr. MCGOWAN. Certainly the point of order will lie that gentle- 
men are not discussing the bill under consideration, and have gone 
off to another bill. 

The SPEAKER. It is impossible for the Chair to draw such a dis- 


tinction as that in reference to arguments which gentlemen may em- 
ploy. The gentleman from Georgia will proceed without interruption. 

Mr. STEPHENS. I will proceed but a few moments longer. 

Mr. FORT. Will the gentleman allow me a single question? 

Mr. STEPHENS. Yes, sir; with pleasure. 

Mr. FORT. Does the gentleman believe that if this bill should 
ass, any considerable amount of trade-dollars will come in for re- 
emption? Does he not think that the trade-dollars will immediately 

rise to par, and will float as currency in the same way as a legal-ten- 
der note floats ? 

Mr. STEPHENS. I do think so if we vote down the amendment 
offered by the gentleman from Pennsylvania, [Mr. FrsnER.] That is 
the 1 topic to which I wish to refer. I prefer the bill pure and 
simple. 

r. FISHER. I did not understand the remark of the gentleman 
from Georgia. 

Mr. STEPHENS. I said in answer to the question of the gentleman 
from Illinois [Mr. Fort] that the trade-dollar would rise to par if 
your amendment should not be adopted. Iam opposed to the amend- 


ment. 

Mr. FISHER. I understood that the object of the bill was to do 
away with the trade-dollar—to recoin it. 

Mr. STEPHENS. Itis. I am only stating what I think will be 
the immediate effect of the bill on the trade-dollar—it will bring it 
to par at once, or near it. I want the trade-dollars taken up and 
recoined. Still, if restored to par they will be slow in coming in. 

Mr. FORT. One argument menage the bill is that it will cost so 
much to redeem these trade-dollars, and there are very few of them 
in the country. 

Mr. STEPHENS. Now, Mr. Speaker, I have a few words to say 
upon the amendment of the gentleman from Pennsylvania [Mr. 
FIsHER] and that of my other colleague on the committee, the gen- 
tleman from Ohio, [Mr. WARNER.] To the latter amendment I shall 

offer no objection, though I would prefer to have the bill pass with- 
out it. One part of that amendment, the provision that the Secre- 
tary of the Treasury shall not count the pees dollars to be 
issued under this bill as a part of the $2,000,000 to be coined monthly 
under existing law, is covered, I think, by the bill itself. The other 
object of the amendment of the gentleman from Ohio is to exclude 
the Chinese “ chopped” dollars; but I do not think those will ever 
come in at any rate. The amendment of my colleague on the com- 
mittee, the gentleman from Pennsylvania, [Mr. FISHER, ] limiting the 
‘time within which this redemption shall take place, I am opposed to. 
‘The other amendments amount to little or nothing. With these re- 
bas dees I conclude what I have to say, thanking the House for its in- 

ulgence. 

The SPEAKER. The first question is on the amendment of the 
gentleman Som . (Mr. FisnEn, ] which will be read. 

The Clerk read as follows: 

Insert after the words United States.“ in the fifth line, the words for the pe- 

riod of four months from and after tae pasiga of this act,” so as to read : 

That the Secretary of the Treasury shall cause to be exchanged at the Treasury 
and at all sub-treasuries of the United States for the od of four months from 
and after the passage of this act, legal-tender dollars for trade-dollars, at par, &c. 


The SPEAKER. The gentleman from Pennsylvania [Mr. FISHER] 
is entitled, according to the agreement, to two minutes to discuss his 
amendment. 

Mr. FISHER. Mr. Speaker, I offered this amendment in order to 
perfect the bill and carry out what I understand to be its object. It 
simply proposes to do 5 to ourown people. The fact exists that 
we have from five to six millions of these trade-dollars in circulation 
throughout the United States. This bill was introduced ostensibly 
for the relief of our people, and to do away with the complaint in 
regard to this form of currency. Now, the foreigners who holdtwenty- 
eight millions of these trade-dollars, or such portions of this amount as 
have not been remelted, have received the full value. Yet this bill 
without amendment proposes that the United States shall receive 
these dollars and give in exchange legal-tender dollars to these for- 
eigners or to American speculators in the trade-dollar. 

y amendment limiting the period of redemption to four months 
is designed to give sufficient time to all the people of this country to 
present trade-dollars at the sub-treasuries for redemption and at the 
same time to preclude the presentation for redemption of such of 
these coins as are now held in foreign countries. 

If this amendment is adopted, we answer the argument of the gen- 
tleman from New York [Mr. Morton] that this is a bill in the inter- 
est of the Emperor of China. I am surprised to hear the gentleman 
from Georgia [Mr. STEPHENS] say that he opposes this amendment. 
It cannot be affirmed that the amendment is not in the interest of 
the poor men of this country, because it shuts out the trade-dollars 
held in foreign countries. In the desire of the gentleman to pile up 
silver in this country without regard to the price paid for it, he is 

willing to give 10 per cent. more for $30,000,000 of silver than the 
bullion one be bought for in open market. 

[Here the hammer fell.] 
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Mr. WARNER. I hope this amendment will not be adopted. The 
reason will be just as good four months hence for taking up a coin 
that bears the stamp of the Government—the certificate of thé United 
States that it isa dollar—as now. Isay the same reason for exchang- 
ing this trade-dollar for a legal-tender dollar will exist then that ex- 
ists now, and therefore this amendment I think ought not to be 
adopted. Why, sir, the people on the borders of the Western States 
will hardly have time, if they knew it, to send their dollars to the 
Treasury for exchange, and it is mainly in the Western States that 
the trade-dollar is in circulation. 

The question recurred on Mr. FISHER’s amendment. 

The House divided; and there were—ayes 41, noes 89. 

Mr. FISHER. I demand the yeas and nays. 

Mr. WARNER. Oh, no. 

The House divided ; and there were ayes 13, not a sufficient number. 

So the yeas and nays were not ordered. 

The amendment, therefore, was disagreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was rejected; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was to. 

The SPEAKER. The Clerk will read the next amendment offered 
by the gentleman from Texas, [Mr. MILLS. ] 

The Clerk read as follows: 

In line 5 strike out the words silver dollars and insert x 
if amended, the bill will read: ee ee as 

That the Secretary of the Treasury shall cause to be exchanged at the Treasury 
and at all sub-treasuries of the United States legal-tender Treasury notes for trade- 
dollars, at par. 

The SPEAKER. The gentleman from Texas is entitled to two min- 
utes on his amendment. 

Mr. MILLS. I do not desire to discuss it. 

The SPEAKER. By the sound the noes appear to have it. 

Mr. MILLS. I demand the yeas and nays. y 

Mr. CLAFLIN. Silver-tender Treasury notes are not known to the 


law. 

Mr. BAKER. Why does not the gentleman say legal-tender Treas- 

annos 7 
r. MILLS. It does say so. 

Mr. BAKER. No; we understand it to say silver legal-tender Treas- 
ury notes. 

r. MILLS. No; it says legal-tender Treasury notes. 

Mr. MITCHELL. There is no such thing as legal-tender Treasury 
notes, but there are legal-tender United States notes, 

Mr. MILLS. The language of my amendment is perfectly right, 
and I will let it stand as it is. 

Mr. BAKER. It says United States legal-tender notes. 

Mr. MILLS. It is right as it is. 

The yeas and nays were not ordered. 

The amendment was rejected. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was rejected; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The SPEAKER. The vote next recurs on the amendment offered 
by the gentleman from Iowa, [Mr. DEERING. ] 

The Clerk read as follows > 

After the word “par,” in line 6 of the bill, insert: 

Provided, The weight of said trade-dollars has not been reduced below the stand- 
ard weight and limit of tolerance provan by law for the single piece. 

So that, if amended, the bill will read : 

That the Secretary of the Treasury shall cause to be exchanged at the T P 
and at all sub-treasuries of the United States, legal-tender silver dollars for 
dollars, at par: Provided, The weight of said trade-dollar has not been redaced below 
the standard weight and limit of tolerance provided by law for the single piece. 

Mr. WARNER. That question is already covered by the law. I 
see no objection to it, however, if there is any doubt on the subject. 

The amendment was adopted. 

Mr. CONGER moved to reconsider the vote by which the amend- 
ment was adopted; and also moved that the motion to reconsider be 
laid on the table. ; 

The latter motion was ig to. 

The SPEAKER. The Chair understands, although not in the chair 
at the time, that the gentleman from New York [Mr. LouNsBERY 
entered a motion to refer this bill to the Committee on Banking an 
Currency. If that be correct, it is not cut off by the previous ques- 
tion being seconded, and the question will now be put. 

The House divided; and there were—ayes 44, noes 106. 

So the motion was disagreed to. 

Mr. WARNER. I ask for a vote on my amendment. 

The Clerk read as follows: 


Add to the bill these words: 
Provided, That trade-dollars recoined under this act shall not be counted as 


part of the coinage of silver required by the act of February 28, 1878: And provided 
her, That trade-dollars that have teen chopped“ or restamped for circulation 
China or other foreign countries shall be excl from the provisions of this act. 


Mr. MITCHELL, [I call for a division of the amendment. 

Mr. GARFIELD. What is the law to which my colleague from 
Ohio refers? ' 

Mr. WARNER. The coinage law of 1878. 

Mr. GARFIELD. The one that limits coinage? 

Mr. WARNER. The Bland bill. 
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Mr. GARFIELD. Dees this remove the limitation contained in 


that bilb? 

Mr. WARNER. The recoinage of trade-dollars will be in addition 
to the coinage provided for under the act of 1878. There are five or 
six million, it is estimated, of these trade-dollars in partial circula- 
tion—a sort of quasi circulation—in this country, and I am opposed 
to any contraction whatever of our metallic circulation. 

Mr. MITCHELL. Will there be any contraction if legal-tenders 
are put in the place of the trade-dollars taken up? 

Mr. WARNER. There will be. The law now requires the coinage 
of at least $2,000,000 per month. That is, the future coinage must be 
not less than two millions a month independent of the present circula- 
tion. These trade-dollars, to the extent they circulate, amounting to 
five or six millions, are part of the existing circulation. If they were 
made a part of thetwo-million coinage, required by law now per month, 
there would be contraction to the extent trade-dollars were taken up, 
for they form part of the present circulation. 

Mr. GARFIELD. One portion of the gentleman’s amendment, it 
seems to me, is entirely right. 

Mr. BROWNE. If the trade-dollar now circulates it simply circu- 
lates as bullion, and will it not continue to circulate as bullion? 

Mr. WARNER. They do not circulate as bullion, but as dollars. 

Mr. GARFIELD. There are two distinct propositions in the amend- 
ment of my colleague, [Mr. WARNER, ] one of which is to prohibit the 
receiving at par of stamped and mangled coins that have undergone 
that treatment in China. That I think is right and ought to be put 
in this bill, but there is in part a limitation upon the amount of sil- 
ver coinage per month which in my judgment ought not to be agreed 
to. I shall therefore demand a division of the amendment. I think 
it is separable inasmuch as it contains two distinct propositions. 

Mr. WARNER. I object to any division of the amendment. 

Mr. GARFIELD. I think we should not determine the silver ques- 
tion in this incidental way. The trade-dollar was never intended for 
circulation here, and has no business here; it will be cheating and 
defrauding the men who get them, especially the laboring-men. We 
do not want to invite back from China nearly thirty millions of trade- 
dollars and pay 10 per cent. more for them. I therefore ask for a 
division of the amendment. 

The SPEAKER. The Chair decides that there are two provisos in 
fact which are entirely substantive propositions which can be sep- 
arated, and a division is in order under the rules. The question will 
first be upon the first branch of the amendment: 

The Clerk read the first branch of the amendment, as follows: 

Provided, That the trade-dollars fecoined under this act shall not be counted as 

part of the coinage of silver required by the act of February 28, 1878. 

The question was taken upon the first branch of the amendment; 
and on a division there were—ayes 91, noes 48. 

So the first branch of the amendment was a, to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

The question recurred upon the second branch of the amendment; 
which was read, as follows: 

And provided further, That trade-dollars that have been chopped or restamped 
for circulation in China or other foreign countries shall be excluded from the pro- 
visions of this act. 

The question was taken; and the second branch of the amendment 
was agreed to. 

Mr. WARNER moved to reconsider the vote by which the amend- 
ment was agreed to; and also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 

The next question was upon the amendment offered by Mr. MONROE; 
to add to the bill the following: 

Provided, That nothing contained in this act shall be so construed as to increase 


the amount of legal-tender silver dollars to be coined per month under the limita- 
tions of the existing law. 


Mr. MONROE. I desire to say just a word. I suppose that my 
amendment has been virtually anticipated by the action of the House 
on the amendment of my colleague, fate. WaARNER.] I do not know 
that there is any advantage now in asking a vote upon my proposi- 
tion. I will only occupy a moment to say that some of us considered 
the bill of the gentleman from Georgia [Mr. STEPHENS] doubtful in 
meaning as 5 1 55 the question whether the silver to be recoined 
under it would be in addition to the amount already provided for by 
law or would be included in that amount. Iwished hate that ques- 
tion settled in a satisfactory manner by the House, and for that reason 
I offered my amendment. 

The amendment of my colleague [Mr. WARNER] is directly the op- 
D of mine, and I understand that the House adopting it has 

ecided that the amount of silyer recoined under this bill, should it 
become a law, shall be so much in addition to the amount provided 
for by what is known as the silver-dollar law of a former Congress. 
If I have any clear opinion on the question of our currency, it is that 
we should not disturb the settlement of the silver question which we 
have on our statute-book. I wish to leave it there without chan 
until we can ascertain the result of the movement now going on in 
Europe for the remonetization of silver. Hence I shall be compelled 
to vote against this bill on its final passage, because of the adoption 
of the amendment of my colleague. Inow withdraw my amendment. 


The next amendment was the one offered by Mr. Brewer, to add 
to the bill the following: 

But the shall not red ch trade-d he 
222 TEIA or whlch shall hove Uses TAGELDA Up mee Hoot 
vidual or foreign country. 

Mr. BREWER. I only wish to say that this amendment in sub- 
stance has been Gert iis by the House already, and I do not desire to 
press it toa vote. I therefore withdraw it. 

The last amendment pending was the following, offered as a sub- 
stitute by Mr. KEIFER for the entire bill: 


That the silver coins of the United States known as the trade-dollars shall be a 
en eae at their nominal value for an amount not exceeding 85 in any one pay- 
men 


Mr. KEIFER. I have proposed this substitute for the purpose of 
bringing us back to the point from which we started. The trade-dol- 
lar was originally legal tender for $5. A democratic House and a re- 
publican Senate in 1876 demonetized the trade-dollar. We are now 
asked to enact a bill which provides that that trade-dollar, which 
only three years ago was supposed to be of a character that ought to 
pass for nothing in this country, must now be bought in at more 
than it is worth. The proposition is now thatthe trade-dollar is too 
good to circulate in this country, that it has too much bullion in it, 
and therefore the United States must pay nine cents on each dollar 
more than it is worth as bullion, and take it up at a cost of over 
$3,000,000, if all the trade-dollars issued by this Government shall be 
presented for redemption, 

Already they are gathering up on the Asiatic coast and shipping 
these trade-dollars to New Yerk City in order to speculate in view of 
the legislation proposed here to-day. I am opposed to such a policy 
as utterly unwise. Now, if you will simply make these trade-dollars 
legal tender in sums of $5, they will circulate everywhere. If we 
had not passed the act of 1876 demonetizing the trade-dollar we 
would not have heard on the political rostrum all this talk about the 
trade-dollars. Let us go back to where we were before the act of 
1876 was passed, and the trade-dollar will then circulate everywhere 


3 the 8 
Mr. FORT. I would like to ask the gentleman a question. 

Mr. KEIEER. Certainly. 

Mr. FORT. Does the gentleman think that making the trade-dollar 
a legal tender will bring it up to par? 

Mr. KEIFER. Undoubtedly it will, as the subsidiary silver coins 
which the gentleman uses every day are at par. 

Mr. FORT. Then why should there not be the same inducement 
to send the trade-dollars back here from China and put them in cir- 
culation at par? 

Mr. KEIFER. Becanse by this bill it is proposed to buy them up 
as bullion and pay nine cents on each dollar more than they are 
worth as bullion. 

Mr. FORT. Your amendment would make them legal tender with- 
out recoinage. 

Mr. KEIFER. Only for $5, and therefore they will not become 
current to any at amount. 

Mr. WARNE I have no objection to making the trade-dollar a 
lokal tender for $5 pending its exchange for the standard legal-tender 
dollar. On the other hand, I would favor that. [Langhter.] I 
think that would be right. But to make the trade-dollar a legal-. 
tender dollar, to be continued permanently as one of the coins of the 
country, is something to which I must object. Two dollars of the 
same metal and the same nominal value—one of 412} 1 and one 
of 420 grains, one in the ratio of sixteen to one of gold and the other 
of sixteen and one-half to one—would certainly be an anomaly which 
we ought not to desire to perpetuate. The legal-tender quality, I 
understand, was taken away from the trade-dollar at the request of 
the Director of the Mint and the Secretary of the Treasury. I think 
it was a mistake. But the way to correct the error now is not to pe 
petuate these dollars, but to recoin them into legal-tender dollars. 
When we make them exchangeable for legal-tender dollars we equal- 
ize the market value of the two kinds of coins, and trade-dollars will 
circulate by the side of the legal-tender dollar until they go to the 
mints. 

The question was then taken upon the substitute offered by Mr. 


KEIFER, and it was not to. 
Mr. ELTON. Lask unanimous consent to offer an amendment 
at this time. 


Mr. WARNER. Let it be read. 

Mr. HAZELTON. I desire to strike out the word “ par,” in the sixth 
line, and to insert in lieu thereof the words “their bullion value.” 
In that ease the legal - tender dollar would be exchanged for the trade- 
dollar at its bullion value and no more. 

Mr. WARNER. I object to that. i 

The SPEAKER. It requires unanimous consent, and objection is 
made. 

: The bill, as amended, was ordered to be engrossed and read a third 
time. 

Mr. HAYES. Let the bill be read as amended. 

The bill, as amended, was read, as follows: 

Be it enacted, de., That the Secretary of the Treasury shall canse to be exchan 
at the Treasury and at all sub-treasuries of the United States, legal-tender silver 
dollars for e-dollars at par: Provided, The weight of said trade-doliars has not 
been reduced below the standard weight and limit of tolerance provided by law for 
the single piece; and shall recoin the said trade-dollars into legal-tender dollars, 


as now provided by law; and shall stop the further coinage of trade-dollars: Pro- 


* 


1879. 


ee hak ee 

e ac ebru: : — 
ther, That trade dollars t hires been . for circulation in 
China or other foreign countries shall be excluded from the provisions of this act. 

The bijl was then passed. 

Mr. STEPHENS moved to reconsider the vote by which the bill 
was passed ; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved 
and signed joint resolutions and bills of the following titles: 

Joint resolution (H. R. No. 72) authorizing the tary of the 
Navy to place vessels and hulks at the disposal of commissioners of 
quarantine or other Pope persons at the ports of the United States; 

Joint resolution (H. R. No. 94) directing a monument to be erected 
to mark the birth-place of George Washington ; 

Joint resolution (H. R. No. 95) to pay Patrick Doran for services as 
messenger, House of Representatives ; 

An act (H. R. No. 435) to correct an error in “an act making appro- 
priations for the construction, repair, preservation, and completion of 
certain works on rivers and harbors, and for other purposes,” approved 
March 4, 1879; 

An act (H. R. No. 1363) providing compensation to E. E. Rice for 
roperty transferred by him to the Government of the United States 
or the use of the diplomatic and consular representatives at Hako- 

dadi, in Japan; 

An act (H. R. No. 1478) to authorize the Secretary of the Treasury 
to negotiate for the purchase at private sale, or, if necessary, procure 
by condemnation, a site for a post-office in the city of Baltimore, State 
0 


Mary * 

An act (H. R. No. 1734) to authorize the Secretary of War to use 
certain moneys appropriated by act of Congress approved March 3, 
1879, „for the protection of the high sand-banks on the Chippewa 
River,” in the completion and protection of improvements in and near 
the mouth of said Chippewa River; 

An act (H. R. No. 1841) to remove the political disabilities of James 
II. North, of 5 ger County, Virginia ; 

An act (H. R. No. 1842) to remove the political disabilities of J. C. 
Pemberton, of Philadelphia, Pennsylvania ; and 

An act (H. R. No. 2263) supplemental to“ an act to establish post- 
routes. 

Mr. DAVIDSON. I move that the House adjourn. 

The motion was to; and 333 (at three o’clock and 

forty-five minutes p. m.) the House adjourn 


IN SENATE. 
FRIDAY, June 20, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
THE JOURNAL. 


The PRESIDENT pro tempore. The Secretary will proceed with 
the reading of the Journal of Wednesday’s proceedings, which was 
read in part yesterday, 

The remainder of the Journal of Wednesday's proceedings was read, 
and the Journal was approved. 

The PRESIDENT pro tempore. The Journal of yesterday’s proceed- 
oi ht now be read. 

e Journal of yesterday’s proceedings was read and approved. 
SENATOR FROM NEW HAMPSHIRE. 


The PRESIDENT pro tempore. The Chair is informed that the 
ay, oe Senator from New Hampshire [Mr. Blair] is in the 


Mr. ROLLINS. I present the credentials of Hon. Henry W. Blair, 
elected by the 2 2 SSOP of the State of New Hampshire a Senator 
from that State. Lask that the credentials be read, and that the oath 
prescribed by law be administered to him. 

The PRESIDENT tempore. ‘The credentials will be read. 

The Secretary the credentials, as follows : 


STATE or New HAMPSHIRE, 
Executive Department. 
To all persons to whom these presents shall come, greeting : 

Know ye that Henry W. Blair, of re rece New Hampshire, was by the con- 
current yotes of the two houses of the Legislature of this State, on the 17th day of 
June, 1879, duly elected in conformity to the provisions of the Constitution and 
laws of the United States and the State of New Hampshire, a Senator to represent 
the State of New Hampshire in the Senate of the United States for the unexpired 
portion of the term of six oni seer e ys day of March, inthe year 
of our Lord 1879; and on 18th day of said June, at twelve o'clock meridian, the 
members of the said two houses convened in joint assembly and the journal 
of each house being then read, and the said Henry W. Blair having been found to 
have received a majority of the votes in each house was declared duly elected Sen- 
ator as aforesaid. 

Witness his excellency, Natt Head, governor of New Hampshire, and our seal 
hereunto affixed, at Concord, this 18th day of June, in the year of our Lord, 1870, 
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3 the Independence of the United States of America the one hundred and 


(SEAL.] NATT HEAD, 
By his excell thi ; 
y his excellency the governor 1 N, 
Secretary of State, 


The PRESIDENT pro tempore. The Senator-elect will please come 
forward and be sworn. 

Mr. BLAIR advanced to the desk, escorted by Mr. ROLLINS, and the 
oath prescribed by the act of July 2, 1862, having been administered 
to him, he took his seat in the Senate. 

ARREST OF CHEROKEE INDIANS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Secretary of War, transmitting, in answer to a resolu- 
tion of the Senate of the 4th instant, certain pa and correspond- 
ence containing all the facts relating to the subject of the arrest of 
J. M. Bell and other Cherokee Indians. = 

Mr. GARLAND. In the absence of the Senator from Indiana, [Mr. 
VOORHEES, ] who offered the resolution that brought these to 
the Senate, I move that they be printed and referred to the Committee 
on Indian Affairs. 

The motion was agreed to. 


MEMORIAL, 


Mr. KERNAN presented the memorial of Warnick & Brown and 
others, tobacco manufacturers of New York, remonstrating against 
the passage of any act modifying the laws preventing the sale of leaf- 
tobacco for consumption without the payment of tax; which was 
referred to the Committee on Finance. 


FINAL ADJOURNMENT. 


Mr. DAVIS, of West Virginia. I will state that the Committee on 
Appropriations have further considered the resolution of final ad- 
journment sent over by the House, and they are of opinion that the 

asiness of the Senate has not progressed to such an extent that we 
can name a 5 we hope at an early day that we shall be able 
to fix a certain for adjournment, and to report the resolution for 
the action of the Senate. 


REPORTS OF COMMITTEES. 


Mr. DAVIS, of West Virginia, from the Committee on Appropria- 
tions, to whom was referred the bill (H. R. No. 2002) making addi- 
tional Appropr aion for the service of the Post-Office Department 
for the fiscal years ending June 30, 1879, and June 30, 1830, and for 
other purposes, reported it with amendments. 


SURVEYS OF THE ROCKY MOUNTAIN REGION. 


Mr. WHYTE, from the Committee on Printing, to which was re- 
ferred the following concurrent resolution of the House of Repre- 
sentatives, reported it without amendment, and it was considered by 
unanimous consent, and agreed to, as follows: 

Resolved by the Hi Representatives, (the Senate concurring,) That there be 
printed at the Government Printing Office 5005 copies of acest DF the geological 


series of the eure] of the and cal survey of the Rocky Mount- 
ain region, entitled, Tho colony of the 22 with the Ta 


necessary 
illustrations and charts; 3,000 copies of which shall be for the use of the House of 
Representatives, 1,000 for the use of the Senate, 500 for the use of the Department 
of the Interior, and 500 for the use of the survey; the illustrations and charts to be 
made by the Public Printer under the direction of the Joint Committee on Public 


Mr. WHYTE. Iam also instructed by the Committee on Printing 
to report back a Senate concurrent resolution on the same subject. 
Inasmuch as the resolution which has just passed covers the same 
printing and in a larger degree, I report the resolution unfavorably 
and move its indefinite postponement. 

The motion was agreed to. 

Mr. WHYTE, also, from the Committee on Printing, to which was 
referred the following concurrent resolution submitted by Mr. HERE- 
FORD on the 22d of May, reported it without amendment, and the 
resolution was considered by unanimous consent, and agreed to, as 
follows: 

Representativee concurring,) That there be 
pin te Goro ning enon ope of run det ai 

es e surve; © 
entitled Ery of the Black Hille of Dakota, with the ne 


hall be for the use of the House o: 
Representatives, 500 for the use of the Senate, and 500 for the use of orp: ens 


EUROPEAN WORKING CLASSES. 


Mr. WHYTE, from the Committee on Printing, to which was re- 
ferred the following concurrent resolution of the House of Repre- 


sentatives, reported it withont amendment; and it was considered by 
unanimous consent, and agreed to, as follows: 

Resolved by the House of Representatives, (the Senate ing,) That there be 

ted 000 copies of {os none pose ge the letters of 82 Secretary of 

t the same, showing the rates of hours of labor, pricès of 


tate 
food, And poten condition of the working classes in the several countries of Eu- 
rope; 8,000 copies for the use of the House, coe fo “he born the use of the Senate, 
and 3,000 copies for the use of the Department of ; that of the said 15,000 


copies 5,000 shall be bound in cloth and 10,000 shall be bound in paper. 
EVANS’S COMPILATION OF IMPORTS. 
Mr. WHYTE, from the Committee on Printing, to which was re- 
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ferred the following resolution, reported it without amendment; and 
it was considered by unanimous consent, and agreed. to: 
Resolved, That there be printed the usual number of the compilation of the = 


of the United States and the rates of duties thereon prepared by C 
n tie this was ok Comore R 4 


WASHINGTON MONUMENT. 


Mr. JONES, of Florida. Iam instructed by the Committee on Pub- 
lic Buildings and Grounds to report back without amendment the 
joint resolution (H. R. No. 32) authorizing the completion of the foun- 
dation of the Washington Monument. I ask for its present consid- 
eration. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the joint resolution ? 

Mr. CONKLING. I do not wish to object to it, but I would like to 
know before we appropriate more money for the Washington Monu- 
ment something about it. If the Senator has no objection, suppose 
he let the joint resolution lie over until to-morrow morning, so that 
we may see what it is. ; 

The PRESIDENT pro tempore. It requires unanimous consent to 
consider 1 resolution at this time. 

Mr. CONKLING. I do not interpose any objection, but if the Sen- 
ator from Florida has no special preference to have it considered to- 
day I should like to read it before voting upon it. ? 

The PRESIDENT pro tempore. The joint resolution will be placed 
on the Calendar. 

Mr. DAVIS, of West Virginia. The Senator from New York will 
allow me to say that the object is to finish the foundation of the mon- 
ument. It takes part of the appropriation fund of the monument to 
finish the foundation. It does not appropriate any additional money. 

Mr. CONKLING. I wish to say to the Senator that I do not wish 
to ot but yet if the committee has no special preference about 
it I should be glad to read it before we act upon it. But I do not 
interpose any particular objection. 

Mr. DAWES. While this is not in name an additional appropria- 
tion, it isin reality. It is taking part of the appropriation to be ap- 
plied to the completion of the monument and diverting it to putting 
a new bottom under the monument; and it will require just so much 
more for the completion of the monument. I am not here to oppose 
it now; I was not in the committee ' 

The PRESIDENT pro tempore. The joint resolution not being under 
consideration, debate is out of order. 


YOUNG MEN'S CHRISTIAN ASSOCIATION OF WASHINGTON. 


Mr. VANCE. Iam directed by the Committee on the District of 
Columbia to report favorably and ask for its present consideration 
the bill (H. R. No, 2327) to authorize the renewal of a loan therein 
named by the joint stock W ema of the Young Men’s Christian As- 
sociation of Washington. It is merely to authorize the Young Men’s 
Christian Association to refund their present debt or to make a mort- 

age upon their real estate in this city at a lower rate of interest than 
fi its present form, the proceeds to be used exclusively in payment 
of the existing loan. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. Í 

The bill was reporied to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


NATIONAL BOARD OF HEALTH, 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of Senate bill No. 675, to provide office rooms for the National 
Board of Health—— 

The PRESIDENT pro tempore. It is not a matter fora motion yet; 
we are not through with the routine business of the morning hour, 
It requires unanimous consent, 

Mr. GARLAND. I ask unanimous consent of the Senate, then, to 
take the bill up. s 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (8. No. 675) to provide office rooms for 
the National Board of Health, and for the publication of its reports 
and papers, and for other purposes. 

Mr. GARLAND. I am authorized by the select committee to in- 
vestigate and 8 the best means of preventing the introduction 
and spread of epidemic diseases to offer an amendment to the bill 
in the nature of a substitute. We had better have the original bill 
reported first, I 3 Š 

The PRESIDE T pro tempore. Not if the amendment is in the 
nature of a substitute. 

Mr. GARLAND. The substitute has been printed and laid upon 
the desks of Senators for some days. 

The PRESIDENT pro tempore. The substitute will be read. 

The CHIEF CLERK. It is proposed to strike ont all after the enact- 
ing clause of the bill, and in lieu thereof to insert the following: 


That the National Beard of Health is hereby authorized and empowered to pro- 
cure suitable and suficient offices in the city of Washington for the transaction of 
its business, at a rental not to exceed the sum of $1,600 per annum. And said board 
is also authorized to pay the sum of $225 for the rent of building No. 1405 G street 
northwest, in the city of N used by the National Board of Health for 
offices, from the 4d day of April, 1879, to the 3d day of June, 1879. 
Sec. 2. That the necessary printing of the National of Health be done at 
the Government Printing Office, upon the requisition of the e be the 3 
in the same manner and subject to the same provisions as other public printing for 


the several Departments of the Government: Provided, That the cost of said print- 
— not exceed the sum of $10,000 per annum. 
EC. 3. That the National Board of Health is hereby authorized and empowered 
to have printed and bound 10,000 copies of the Report of the Board of Medical Ex- 
created by former act of Congress, which report shall include the report of 
. Bemiss and Cochran and Pang Jeo Hardee upon the yellow-fever epidemic of 
1878 ; 6,000 ies of the same to be furnished the House of Representatives, 2,000 
copies to the te, and the residue to the National Board of Health: Provided, 
That the cost of publication and binding said report shall not exceed the sum of 
$7,500. And the said board is hereby authorized to pay Drs. Bemiss and Cochran 
and Engineer Hardee $10 per day. for the preparation of their said report. for the 
period of two months: Provided, ‘That the same shall be completed and submitted 
to the board within that time. 

SEC. 4. That the National Board of Health is hereby authorized and directed to 
pay, to Frank J. Taylor, for services as stenographer to the Board of Medical Experts 

n reporting evidence of medical men and others touching the causes, Introduction, 
and spread of epidemic diseases within the United States, and for preparing the 
same for publication, the sum of $540, said sum being the amount allowed him by 
the Committee on A Diseases. 

Src. 5. That the chief clerk of the National Board of Health shall act as disburs- 
ing agent for the board, and shall ‘give bond, conformably to section 176 of the Re- 
vised Statutes, for tho faithful pertormance of that duty, and for such service he 
shall receive $300 per annum, in addition to his salary as chief clerk. 

Sec. 6. That section 3 of the act approved Juno 1, 1879, entitled“ An act to pre- 
vent the introduction of contagious or infections diseases within the United 
States," be amended as follows: At the end thereof insert: And the Board of 
Health shall have power, when they may deem it necessary, as a means of prevent- 
ing the importation of contagious or infectious diseases into the United States, or 
into ono State from another, to erect quarantine buildings and to acquire titles to 
real estate for that purpose, or to rent houses, if there be any snitable, at such 
points and paas as aro named in such section." 

Sec. 7. That all the money hereinbeforo authorized to be expended by the Na- 
tional Board of Health shall be paid out of the appropriation of $500,000 made in 
the act of Congress entitled “An act to prevent the introduction of contagious or 
infectious diseases into the United States,” approved June 2, 1879. 


The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the committee which has just been fat, 
Mr. MORRILL, I should like to hear some explanation of this 
substitute, 
KANSAS SENATORIAL INVESTIGATION. 


Mr. SAULSBURY. If the Senator from Arkansas will give way, I 
send to the desk a resolution which I am instructed to report from 
the Committee on Privileges and Elections, and I ask its pation: 

The PRESIDENT pro tempore. If there is no objection, this being 
morning business, the Chair will receive the resolution. 

The resolution was read, as follows: 


Resolved, That the Committee ou Privileges and Elections, to which has been 
referred memorials in relation to the election of Hon. J. J, INGALLS a Senator by 
the Legislature of the State of Kansas, be, and said committec is hereby; authorized 
and instructed to investigate the statements and charges contained 1n said memo- 

; and for that purpose said committee is empowered to send for persons acd 
papers, administer oaths, employ a stenographer, clerk, and sergeant-at-arms, and 
o all such acts as are necessary and proper inthe premises. And said committee 
may appoint a sub-committee of its members to take testimony in Kansas or else- 
where in the case, which shall report the testimony taken to the committee in De- 
cember next; and such sub-committee shall have the same authority to administer 
oaths and do other Nee acts as are herein conferred upon the full committee ; 
and the said committee, and the sub-committee which it may appoint, may sit dur- 
Son oe of the Senate for the purpose of making the investigation hereby 
au i 


The PRESIDENT pro tempore. 
the Calendar. 

Mr. SAULSBURY. I ask for the adoption of the resolution. 

The PRESIDENT pro tempore. The bill moved by the Senator from 
Arkansas having been taken up by unanimous consent, it cannot be 
displaced now. 


The resolution will be placed on 


NATIONAL BOARD OF HEALTH. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (S. No. 675) to provide office rooms for the National 
Board of Health and for the publication of its reports and papers, 
and for other purposes. 

Mr. MORRILL. I desire to call the attention of the Senator hav- 
ing charge of the bill to some of its provisions which I have not here- 
tofore had an opportunity of seeing. I was not aware that such an 
amendment was pending. It seems that we made most liberal appro- 
priations for this Board of Health at an earlier day of the session, and 
now it is proposed that this board shall have a perpetual office here 
in the city, permanently rented, and we are to pay back rent for what- 
ever buildings they have used heretofore. In addition to that they 
are not to pay their expenses for printing out of the sums that have 
been al y vee but it is proposed to publish certain hooks 
in addition for distribution at a cost of $7,500, and the bill authorizes 
the Government Printing Office to do all their printing at an expense 
of not exceeding $10,000. Beyond that, there seems to be a most mar- 
velous provision here authorizing the Board of Health to purchase 
lands and buildings for their use without any limitation as to the 
expense. It strikes me that the bill onght to 2 oret until we can 
have an opportunity to examine it more particularly than we can in 
the morning hour. Certainly this bill would seem fo place it in the 
power of this board of medical gentlemen to involve the country in 
a very l sum of expenditure. 

Mr. GARLAND. Does the Senator from Vermont suppose we are 
making additional appropriations in this bill? I will state to him 
that every expenditure provided for in this bill must be paid out of 
the appropriations al yexisting. There is no new appropriation. 


If the Senator will direct his attention to section 9, on page 4, he will 
see that there is an express provision that the appropriation already 
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made shall cover all these expenditures, if that is the point the Sen- | tender silver dollars; in which it requested the concurrence of the 
a 


ator is tpt 

Mr. MORRILL. That is one pans But we make appropriations 
for the Public Printing Office, for instance, to furnish them with a 
certain amount of stock, with a certain amount to be paid for labor, 
and here is an additional burden upon that department. 

Mr. GARLAND. I think not, because under section 2, if the Sen- 
ator from Vermont will notice, he will see that this is done like all 
the public printing, with a proviso that it shall not exceed the sum 
of $10,000, It is like all other public printing, and I think that office 
is the proper place for the printing to be done. It was the opinion 
of the committee that the proper place to have it done is the Public 
Printing Office; and the $10,000, and every other sum of expenditure 
that is to be incurred, is to come out of the appropriations already 


made. 

Mr. MORRILL. The section which struck my ear in the reading 
of if as one of extraordinary latitude was section 6, which author- 
izes the commission “to erect quarantine buildings and acquire title 


to real estate for that pu , or to rent houses, if there be any suit- 
able, at such points and p as are named in such section.” 
Mr. GARLAND. Iwill explain that as the committee understand 


it. Under the bill that has already there was no express power 
given to the board to establish quarantine at the different places or 
ports. The Treasury Department has decided that it cannot pay any 
accounts of this character for the want of the express authority which 
is given in the bill. Quarantine buildings must necessarily at times 
be wanted at different places for hospital and other purposes. The 
Secretary of the Treasury having declined to pay the accounts for 
these buildings, and no authority existing, it was thought by the 
committee that it was proper: to give the board the express authority, 
holding that they could not without the authority of law in express 
language either rent or purchase real estate. As a matter of course, 
the Senator from Vermont will observe that while they incur the rent 
or make the purchase, as the case may be, it is for the use and benefit 
of the Uni States; in other words, it is United States property. 
If there is any obscurity in the language in that respect we are willing 
to accept an amendment. 

If the Senator from Vermont thinks that a restriction as to the 
maximum of ditures can be placed in that section, the com- 
mittee has no objection to it; but he will see at once that it is very 
difficult to do that, for a building of one size or of one cost at one 
point will not do for a building or the cost of a building at another 
point. That matter was duly considered by the committee, and it 
was thought best to leave that to the discretion of these gentlemen, 
as ag things must necessarily be left to their discretion. 

Mr. MO . I will merely say that on a hasty examination of 
the bill I am not pre to suggest an amendment; but if the Sen- 
ator will allow the bill to go over until to-morrow morning, I think it 
iir GARLAND 

Mr. . With the express understanding that the bill is 
to come up regularly to-morrow morning, I shall agree to that sug- 


gestion. 
Mr. MORRILL. I shall not object, certainly. 
The PRESIDENT pro tempore. The Chair understands that the bill 


is p oned until to-morrow. 
RNAN and others. Until to-morrow. 


BILL INTRODUCED. 
Mr, SLATER asked, and by unanimous consent obtained, leave to 


introduce a bill (S. No. 707) for the relief of William W. Ross; which 
was read twice by its title, and referred to the Committee on Claims. 


PAPERS WITHDRAWN. 


On motion of Mr. BAILEY, it was 
Ordered, That Asa Faulkner and others be itted to withdraw their papers, 
in a case asking compensation for a cotton.: from the files of the Senate. 
INTERNATIONAL SILVER CONFERENCE OF 1878. 


Mr, ALLISON submitted the following resolution; which was con- 
sidered by unanimons consent, and agreed to: 
Resolved, That the Secretary of State be directed to communicate to the Senate 


of the proceedings and accom: D; rs of the international silver con- 
ference hold in Paris in 1878. penying pepe 


MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the di. ing votes of the 
two Houses on the joint resolution (H. R. No. 85) fixing the date on 
which the pay of the committee clerks, pages, and laborers of the 
House of Representatives who are paid during the session only shall 
begin for this session. 

he message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H, R. No. 2252) muking appropriation for cer- 
tain judicial expenses. 

The message further announced that the House had passed the bill 
(S. No. 697) to establish additional post-roads in the State of Florida, 
with amendments in which it requested the concurrénce of the Senate. 

The message also announced that the House had passed a bill (H. 
R. No. 913) to provide for the exchange of the trade- dolars for legal- 


Senate. 
ENROLLED BILL SIGNED. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: > 

A bill (H. R. No. 2251) making 
executive, and judicial expenses o 
ending June 30, 1580, and for other purposes; and 

A bill (H. R. No. 1369) to relieve the churches of the District of Co- 
lumbia and to clear the title of the trustees to such property. 


POST-ROADS IN FLORIDA. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House of Representatives to the bill (S. No. 697) to es- 
tablish additional post-roads in the State of Florida; and they were 
referred to the Committee on Post-Offices and Post-Roads. i 


PUBLIC GROUNDS AT PLATTSBURGH. 


Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of Senate bill No. 243. This is a bill in regard to granting 
the right of way to the State of New York over a small tract of a 
military reservation along Lake Champlain. It passed the Senate at 


the last session. 

The PRESIDENT pro tempore. The Senator from Missouri asks 
unanimous consent that the Senate proceed to the consideration of 
the bill (S. No. 243) to authorize the Boore of War to release cer- 
ip an of the United States to the people of the State of New 

ork. 

There being no objection, the Senate, as in Committee of the Whole, 
2 to consider the bill. It empowers the Secretary of War, in 

is diseretion, to release to the people of the State of New York, their 
successors and assigns, a right of way, not exceeding six rods in 
width, upon and across the land owned and possessed by the United 
States, in the town of Plattsburgh, Clinton 8 New York, for 
railroad p and also a lot or piece of land in the northeast cor- 
ner of that land, owned by the United States, for depot and other 
railroad purposes, not to exceed, however, two acres, together with 
the eee to occupy 1 5 shore of Lake Champlain opposite the 85 
ises for the purpose of discharging, receiving, and storing ore an 
other freights, subject to such restrictions as the Secre of War 
na think n to protect the interests of the United States. 

he bill was reported from the Committee on Military Affairs with 
an amendment, at the end of section 2 to add the following : 

And to 2 and convey the small tract and l of said reservation, sit- 
boar y north of aid ton — extended, for — and sum as may be fair 
and reasonab! 


appropriations for the legislative. 
f the 9 for the fiscal year 


So as to make the section read: 
Src. 2. That the Secretary of War be authorized and empowered, in his discretion, 
to lay out and continue Hamilton street, in the said town of Plattsburgh, across the 
said of the United States, to the lot or piece of land which the Secretary of 
War may release to the people of the State of New York bs — first section of this 
act, and to dedicate the same to the public use as a public highway; and to grant, 
sell, and convey, &c. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. I 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


KANSAS SENATORIAL INVESTIGATION, 


Mr. SAULSBURY. I ask for the adoption of the resolution which 
I reported just now. 

The PRESIDENT pro tempore. The Senator from Delaware asks 
unanimous consent to proceed to the consideration of the resolution 
reported by him from the Committee on Privileges and Elections. Is 
there objection ? 

Mr. CAMERON, of Wisconsin. The resolution had better go over 
until to-morrow. 

The PRESIDENT pro tempore. Objection is made. 


APPROPRIATION FOR JUDICIAL EXPENSES, 


Mr. WALLACE. I rise to a privileged question. I present a re- 
port from a committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No, 2252) making appropriations for 
certain judicial expenses. 

The PRESIDENT pro tempore. The report will be read. 

The Chief Clerk read as follows: 


The committee of conference on the di: ing votes of the two Houses on the 
amendments of the Senate to the bill of the House No. 2252, making ag i aerate 
for certain judicial expenses, having met, after full and free conference have agreed 
to recommend and do recommend to their respective Houses as follows: 

That the Honse recede from its disagreement to the amendment numbered 1, and 

to the same, with an amendment as follows: 

Strike out the words proj to be inserted by said Senate amendment and in- 
sert after the word “money,” in line 16, page 2 of the bill, the following: 

Under any of the provisions of title 26 of the Revised Statutes of the United 
States authorizing the appointment or payment of general or special deputy mar- 
shals for services in connection with elections or on election day.” 

So that the section, amended, shall read as follows: 

“Sec. 2. That the sums appropriated in this act for the persons and public serv- 
ice embraced in its provisions are in full for such persons and public service for 
the fiscal year ending June 30, 1880; and no Department or officer of the Govern- 
ment shall, during said fiscal year, make any contract or incur any liability for 
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provisions of title 26 of the Revised 
the appointment or payment of eral 
8 


the future ent of money under any of the 
Statutes ofthe United States authorian 


day until an TO) on sufficient to meet such contract or such liabili 
shal 1l have p re AA iA by law.” ae 
And the Senate agree to the same. 


WILLIAM A. WALLACE, 
H. G. DAVIS, 
Managers on the part of the Senate. 
J, A. MCMAHON, 
THOMAS R. COBB, 
Managers on the part of the House. 

Mr. CONKLING. Mr. President, I wish to reserve all points of 
order in the case of that report from a committee of conference. 
do not understand how far the managers have confined themselves to 
the differences between the two Houses and how far they have gone 
beyond. I want to see the report in print, and in the mean time, ob- 
jecting as I do to its present consideration, I reserve all points of order 
in reference to it. 

Mr. WALLACE, I do not know that a single objection can prevent 
the consideration of a conference report. 

Mr. CONKLING. On the same day that it is made? 

Mr. WALLACE. On the same day that it is made. I understand 
it to be a privileged report, one that can be considered af once, ex- 
cluding all other business. If I am in error in this regard, I shall be 
glad to be corrected. 

The PRESIDENT pe tempore. Thisis not subject to debate. The 
forty-vinth rule settles this question: 

he tation of re of committees of conference shall alwa; y 
3 the 8 read ox a question of order or a 3 
is pending, or while the Senate is dividing; and when recei the question of 

roceeding to the consideration of the report shall immediately be put, and shall 
determined without debate. 

This report was presented at a time when it could be received under 
this rule; and then the rule is that when received the question of 
proceeding to the consideration of the report shall immediately be 
put and shall be determined without debate. The question is, Will 
the Senate 3 to the consideration of the report made by the 
committee of conference? 

Mr. CONKLING. When Lask a question of the Chair, the morning 
hour having expired the unfinished business is in order but for this. 
If the motion shall prevail to proceed to the consideration of this 
report, does the Chair hold that it supersedes the unfinished busi- 


ness? 

The PRESIDENT pro tempore. It would seem so from this rule: 

When received, the question of 1 7 — to the consideration of the report 
shall immediately be put, and shall be determined without debate. 

Senators, as many as are in favor of proceeding to the consideration 
of this report of the conference committee will say “ay,” of a con- 
trary opinion“ no, [putting the question.] The Chair cannot decide, 
and will divide the Senate. 

The question being again put, there were, on a division—ayes 28, 


noes 18. 

Mr. CONKLING, Mr. President, I demand the yeas and nays. 

The yeas and nays were ordered. 

Mr. dONKLING. Mr, President, before the roll is called I beg to 
make one suggestion to the Chair. On the motion of the present Pre- 
siding Officer, the Senate adjourned yesterday with the understanding 
that the Army bill was to proceed to-day and proceed to a vote. Now 
the Chair will observe that a Senator on the other side of the Cham- 
ber interposes this report, and if this motion dat we are to pro- 
ceed to consider it, thus consuming the time by ent allotted 
to another subject ; so that if this side of the Chamber shall not feel 
themselves bound by the agreement thus about to be displaced, the 
Senator from Pennsylvania and his associates, and not we, will be re- 

msible for the second misunderstanding in this regard. I think 

e Senator had better withhold his report and let us observe, while 
he observes, the understanding. 

Mr. W. ACE. If the report shall be taken up, I will at once 
jield to the Senator from Wisconsin, [Mr. CARPENTER, ] in order that 
e may 8 

Mr. CONKLING. What is the object of having it taken up now? 
It is a 8 report; the Senator can call it up at any time. 

Mr. WALLACE. In order that when we get through with the 
Army bill, this shall be the first business in order. 

Mr. CONKLING. So it will be under the rule asit is a privileged 
matter. The Senator gains nothing by this. 

Mr. WALLACE. If it wili net trouble the Senator to let it be 
taken up as moved now, then we will lay it aside informally and pro- 
ceed with the Army bill. 

Mr. CONKLING. Then we shall bo under the difficulty that the 
rule requires that if taken up it shall be proceeded with, whereas if 
the Senator will simply allow his report to lie he can call it up as 
soon as the Army bill is disposed of. I wish now in good nature to 
caution the Senator, if he and his associates disturb this understand- 
ing, they must not impute to us any dereliction if we find curselves 
in another difficulty. 

Mr. WALLACE. I rose in order with the consideration of a privi- 
leged question, which was ahout being proceeded with without debate 
under the rule. I do not think a privileged question of this character, 
affecting another appropriation bill, passed upon by the other House 


finally, could have been included in any consideration that entered 
into the ment of yesterday. 

Mr. CONKLING. May I ask the Senator one question? 

Mr. WALLACE. Very well. 

Mr. CONKLING. Does he think that if this report is taken up and 
if we proceed to debate it and occupy the day or a part of the day 
with it, he can ask us on this side to observe the understanding by 
which the Army bill was to be debated to-day and voted upon? 

Mr. WALLACE. I haye expressly said that immediately on its 
being taken up I will agree tq lay it aside informally and yield the 
floor to the Senator from Wisconsin. 

Mr. CONKLING. We do not want it taken up to-day. 

Mr. WALLACE, That will not interfere with the progress of the 
Army bill. 

Mr. EATON, Let me ask my friend from Pennsylvania what earthly 
difference is made. I wonder my friend from New York does not con- 
sent at once that this be taken up, for it will not take one minute to 
do that; but if he thinks it would be in violation of the agreement, 
why not let it go over and take it ap at some time hereafter? 

Mr. CONKLING. We want to know what this report is. If a 
statement made to me about it is true, the report is out of order, and 
I propose to raise that question before it is taken up at all; and 
therefore we do not want to waiye anything about it. 

Mr. WALLACE. If the Senator from New York makes that point 
on proceeding to the consideration of the report, then we yield if be 
is not to debate it on the merits. 

Mr. CONKLING. Let us go on with the understanding. 

Mr. WALLACE. If it be an objection to the report itself that is 
to be presented, of course it must be considered npon the subject of 
proceeding to the consideration of the report, and there is something 
therefore in the objection of the Senator from New York, and I yield. 

The PRESIDENT pro tempore. What does the Senator say? 

Mr. WALLACE. F yield for the present, and ask that the report 
be printed. 

Mr. CONKLING. That is right. 

The PRESIDENT pro tempore. The Senator from Pennsylvania, 
then, does not ask for the present consideration of the report ? 

s CE. No, sir. 

The PRESIDENT pro tempore. 
not a matter of discretion. 

Mr. CONKLING. If I may su t, let the Senator withdraw his 
report, withhold it; let it lie on the table and be printed, and he can 

lit up hereafter. 
a The PRESIDENT pro tempore. By unanimous consent that can be 
one. 

Mr. CONKLING and others. No objection. 

Mr. WALLACE. I do that simply because it is to the matter of 
the form of the report that the Senator from New York objects. 

. CONKLING. To the substance of it. 

Mr. WALLACE. The substance will be considered after it is taken 
aa to the matter of form, that is preliminary, and therefore I 
vie k 

Mr. CONKLING. The Senator misunderstood my answer to the 
question. Isay the preliminary objection which is reported to me is 
on the form to be sure, but also on the substance. That preliminary 
objection is—— 

. WALLACE. Very well. 
Mr. CONKLING. It may not exist at all when we come to read the 


report. 

The PRESIDENT pro tempore. If the report be taken up, it is per- 
fectly competent to make it the special order for to-morrow. There 
is no special order for to-morrow, and the Army bill being out of the 
way, it will come up to-morrow as the special order. 

Mr. WALLACE. I ask that it be made the special order after the 
Army bill is disposed of. 

Mr.CONKLING. The simple way is to let it lie and have it printed, 
and then it is a privileged question, and the Senator can call it up at 
four o'clock to-day if we get through the Army bill by that hour. 

Mr. WALLACE. I ask that the report lie on the table and be 


printed. 
The PRESIDENT pro tempore. That course will be taken. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the follow- 
ing bills and joint resolution; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 2019) for the relief of Daniel M. Cook; 

A bill (H. R. No. 2329) authorizing the Conway National Bank of 
Conway, Massachusetts, to change its location and name; and 

A joint resolution (H. R. No. 106) providing for the payment of 
John E. Keily as messenger to the Committee of Ways and Means. 

ENROLLED BILL SIGNED. 

The message also announced that the S er of the House had 
signed the enrolled joint resolution (H. R. No. 85) fixing the date on 
which the pay of the committee clerks, pages, and laborers of the 
Honse of Represehtatives, who are paid during the session only, shall 
begin for this session, and for other purposes; and it was thereupon 
signed by the President pro tempore. 


In the opinion of the Chair, it is 
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ARMY APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2175) making appropriations for the support 
of the Army for the fiscal year ending June 30, 1880, and for other 


purposes. 

The PRESIDENT protempore. Before proceeding with the business, 
the Chair wishes to announce that the rule prohibiting applause or 
dissent in the galleries or on the floor of the Senate has been toofre- 
quently violated; and that if it is violated again those guilty of the 
offense will be arrested or the galleries will be cleared. There must 
be, and there shall be, perfect order. 

The Chair lays before the Senate the unfinished business, which is 
the Army appropriation bill, on which the Senator from Wisconsin 
[Mr. N PDTER is entitled to the floor. 

Mr. CARPENTER. Mr. President, it has been so long since I got the 
floor to speak upon this bill, since which so many exciting scenes have 
passed, and the President having announced that there must be no ap- 
plause, it might be supposed that I was prepared to make and intended 
to make a tremendous and terrible speech. Ihave no such purpose. 
I have made as many stump-speeches as any man of my years and 
capacity in this Soret but I always make them from the stump. 
My purpose to-day is to discuss some of the provisions of the bill before 
the Senate, and nothingelse. There will be nothing in my remarks to 
provoke applanse in the Senate or the galleries. I shall not endeavor 
to blame any one, or excite any one, or provoke any one, but shall ask 
the attention of the Senate to the bill under consideration on account 
of the sone ute of interests which it involves, 

This bill makes appropriations for the Army, and is the only bill 
contemplated for that purpose, for the year commencing on the Ist 
of July next. The fifth section of the Dill ig as follows: 

Sec. 5. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State, 

It is to this section, and this alone, that I intend to speak for a very 
few minutes. It is proper in construing one section of a statute to 
examine ail its sections, for the purpose of ascertaining the intention 
of the law-makers. It is also quite common for courts construing a 
statute to refer to other statutes enacted at the same session. There- 
fore, all the appropriation acts pares by this session may well be 
compared together, to ascertain the meaning of this section 5, if this 
bill shall pass. 

Au appropriation bill which has just passed the two Houses of 
Congress provides—I quote from memory—that no Department or 
officer of the Government shall incur any obligation or enter into any 
contract binding on the Government unless a previous appropriation 
to cover it has been made, except as provided for in section 3732 of 
the Revised Statutes. I will read that section: 

Sec. 3732. No contract or purchase on behalf of the United States shall be made, 
unless the same is authorized by law or is under an apy ropriation adequate to its 
fulfillment, except in the War and Navy De; ents, for clothing, subsistence, 
3 fuel, phen or transportation, which, however, shall not exceed the ne- 
cessities of the current year. 

There would be no difficulty in ascertaining the meaning of this sec- 
tion if there were no other section of the Revised Statutes seemingly 
inconflict with it; but section 3679, a priorsection, provides as follows: 

No Department of the Government shall e d, in any one fiscal year, 
in excess of appropriations made by 88 that Ascal year, ie invoice the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

In construing section 3732, the section which I have just read, 3679 
must be compared with it. I do not assert it with perfect confidence, 
yet I am inclined to think 5 5 that section 3732, construed together 
with section 3679, would be held to authorize contracts for clothing, 
subsistence, transportation, &c., which were in excess of the appro- 
priations made by law therefor, that is, a deficiency in the appropri- 
ations ae be supplied in the particulars mentioned in this section; 
and I think that section 3732 does not go beyond that. So, if Iam 
right in that, the appropriation bill which has just passed both Houses 

rovides that no Department or officer of the Government shall enter 
into any contract, or involve the Government in any liability, ex- 
cent for deficiencies in appropriations made. Ik this be so, it must 
follow that, inasmuch as Congress has made no appropriation what- 
ever for a particular subject and has expressly declared that the ap- 
propriations contained in this bill shall not be used for that purpose, 
section 3732 would not help the case at all, and under the previous 
section of the Revised Statutes, which I have read, and under the 
broad provision of the appropriatien bill already passed, that no De- 
partment or officer of the Government could make any contract, or 
incur any liability, or do anything whatever with a view to presery- 
ing the peace at the polls at any election in a State. 

f this be so, this section is subject to very serious objection. The 
5 bill which was passed, and which the President vetoed, 
although it declared that the President should not use the troops to 
preserve the peace at the polls, yet it expressly saved out of the pro- 
visions of that act the case under the fourth section of the fourth 
article of the Constitution, so that the President could employ the 
troops at the polls if called upon bya State. Under this section and 
under this bill, I maintain he could not de it if a State should call 
upon him for that purpose. Suppose the State of Delaware, or the 
State of Rhode Island, or the State of Nevada, or the State of Con- 
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necticut, or any other State, should call upon the President inform- 
ing him that an organization had been formed to prevent the general 
election in that State, and thus suspend the functions of the State 
government, on the election day fixed for November next, and should 
call upon him to forward troops to be there to preserve the peace in 
that State on that day. Itakeit no one would doubt that that would 
be a case fairly arising under the fourth section of the fourth article 
of the Constitution, and that it would be the duty of the President 
to send the troops there for that purpose, and yet this section says: 

That no money appropriated in this act is appropriated, or shall be paid, for the 
subsistence, squipment, transportation, or compensation of any portion of the Army 
of the United States to be used as a police force to keep the peace at the polis at any 
election held within any State. 

It may be said in reply, that the words “ as a police force” redeem 
the section from this criticism. I donot think so. I think the oper- 
ative and controlling words in the sentence are “ to keep the peace.” 
Supponi the bill had read that he should not use the Army as “clever 
fellows” to keep the peace, he should not use them as white men” 
to keep the peace, or any other qualification you choose to employ, 
The controlling provision of this section is, and we all know it is in- 
tended to be, that the peace shall not be preserved at the polls by 
military force. There is no escape from this conclusion on the act 
itself. The words police“ and “police force” have, in the law, 
various significations. I will ask the Clerk to read the definition af 
the word“ police” in Bonvier’s Law Dictionary. 

The Chief Clerk read as follows: 

Pouce. That ies of superintendence by tes which has princi 
for its object the 8 Sf public 5 the citizens. The ai anb 
who are appointed for this purpose are also called the police. 

2. The word police has three significations, namely: 1. The first relates to the 
measures which are adopted to keep order, the laws and ordinances on cleanliness, 
health, the markets, &c. 2. The second bas for its object to procure to the author- 
ities the means of detecting even the smallest attempts to commit crime, in order 
that the guilty may bearrested before their plans are carried into execution, and de- 
livered over to the justice of the country. 3. The third comprehends the laws, 

rdinances and other measures which require the citizens to exercise their rights 


o 
ina 8 form. 
3. Police has also been divided into administrative police, which has for its object 


to maintain constantly public order in every of the general administration ; 
and into judiciary police, which is intended principally to prevent crimes by pun- 
ishing the criminals. Its ohjectis to punish crimes which the administrative police 
has not been able to prevent. 


Mr. CARPENTER. Of course the familiar and most common use 
of the word “police” relates to the government of a municipality. 
We understand police and policemen as about the same thing, the 
policeman being the officer of a municipality which is engaged in 
. the peace; but the word “ police,” used in its broad sense, 

ound in an act of Con relating to the re Army of the United 
States, means something more than it would in an ordinance passed 
by the common council of a city regulating the conduct of policemen 
in that city. It would be taken here in its broadest signification. 

Now, what is the Army in time of peace inthis Republic? Thisis 
a government of law; this is a government where the military must 
always be in strict subordination to the civil power. The Army of 
this country in time of peace is the police force of the nation; it is the 
administrative police of this great Republic, nothing more, and nothing 
less. It goes in its capacity as administrative police, when properly 
ordered, to preserve the peace of a State, to restore tranquillity there 
when disturbed by domestic violence, riot or insurrection; it is the 
police of the nation; and yet this section provides that no money is 
appropriated, and none shall be paid to any portion of the Army to 
used as a police force to keep the peace at the polls on election 

ay. 

It was said in some of the speeches that I have listened to that 
what is intended here is to prevent stationing a soldier here anda 
soldier there to act like ordinary civil policemen in a city to see that 
the peace is preserved; but that in case of a riot or tumult or reyo- 
lution or any great commotion you may use the Army; but the sol- 
diers must be marched in close order, in military array, and cannot 
be stationed separately like ordinary 3 to preserve the 
And it is said by some that the President might employ the troops in 
this way on election day notwithstanding this fifth section. 

Now to this there are several answers. The question is how will 
the President be compelled to construe this section? In the first 
place, as nobody ever proposed to use the soldiers as ordinary police- 
men, and they never were so used, that is not an evil that needs cor- 
rection. Nor does any man in his senses entertain the slightest ap- 
prehension that soldiers would ever be so employed. 

The President and every officer under him must in construing this 
section give effect to the intention of its makers, if that intention 
can properly be ascertained. Now, everybody knows, as matter of 
fact, what is in the mind and what is the intention of the democratic 
Senators by whose votes this bill will be passed. At the close of the 
last session it was openly declared from the democratic side of this 
Chamber that the power of the President to employ the Army to 
preserve peace at the polls must be given up or no appropriations 
would be made to carry on the Government. This compelled the 
extra session. Again in the appropriation bill which has passed and 
when provision should have been made for the execution of the elec- 
tion laws passed by Congress—laws passed to secure a peaceable 
election, and an honest canvass of votes cast,—no appropriation has 
been made for the purpose. 

In the Army appropriation bill which was passed by the two Houses 
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at this session, and was defeated by the President's veto, the inten- 
tion of the democrats to prevent the ee of the peace at the 
polls by the employment of troops when necessary for that purpose, 
was declared in express words; except jn a case arising under the 
fourth section of the fourth article of the Constitution. 

This well-known and often-manifested intention of the democrats 
in both Houses must control the construction of the fifth section of 
this bill unless its language is such as to be wholly inconsistent with 
such intention; such as to show that the democrats in Congress have 
abandoned their intention and have concluded to permit the Presi- 
dent to employ the troops when necessary to preserve the at 
the polls on election day as well as at any other place or on any other 


day. 

1 maintain that this section so far from showing that the democrats 
have abandoned their purpose of preventing the preservation of peace 
at the polls, have merely employed artful and cunning phraseology 
for the purpose of deceiving the republicans in Congress and inducing 
them to vote for the bill and the ident to approve it. They hope 
that the words in this section “as a police force” will deceive every- 
body while in fact they mean nothing. In the first place the attempt 
by jugglery of words to create doubt in the construction of a law, 
and embarrassment to the executive department in executing it is 
unworthy of Congress. Our laws should be plainly written. Any 
attempt on the part of Congress to frame a law so ambiguous that 
the President might be entrapped into a violation of its provisions as 
they might be construed by a subsequent democratic House of Rep- 
resentatives, and thereby make himself amenable to impeachment by 
the House would be disgraceful. 

Again, it must be borne in mind that in this debate the democratic 
members of the Appropriations Committee haye refused to inform 
the Senate whether in the opinion of the committee this section does 
or does not forbid the employment of troops as a military force, or 
whether the prohibition is directed against the employment of the 
soldiers as ordinary civil policemen; while other Senators, and es- 
pecially the Senator from Indiana, [Mr. VOORHEES, ] rest their sup- 
port of this bill upon the broad and express declaration that they are 
opposa to the employment of troops even to suppress a riot at the 
po z 


Under these circumstances and in view of the fact, as I have 
already shown, the Army can never be used in time of peace except as 
a police force, that the y, however employed in time of is 
a police force and cannot be anything else, I submit that the Pres- 
ident would be compelled to construe this section as an expression of 
the well-known intention of a majority of both Houses of Congress 
to prevent any use of the troops at the polls for any purpose, even to 
suppress a riot, and that the President would be impeachable for 
using the troops to suppress a riot at the polls; provided this section 
be constitutional, which I shall consider hereafter. 

The phraseology of this section is remarkable in many particulars: 

No money appropriated in this act is appropriated or shall be paid for the sub- 
sisten nipment, transportation, or compensation of au m of the Arm; 
J!!!! aba 

Not “any portion which shall have been used;” nor does it say 
“any portion of the rr Wii used, or while being used ;” but any 
portion of the Army “to be used” shall not be supported by this ap- 
ropriation. Suppose, now, the President intends on the first Mon- 
aay in November next, to see to it that the peace of the city of New 
York is preserved, and that riots are prevented on election day, then 
the Army is to be used to peers the peace on that day, and the 
President and those under him have no authority whatever under 
that section to use the money appropriated, even for their subsist- 
ence and compensation up to that time. I see the Senator from Del- 
aware [Mr. BAYARD] smiles; he probably thinks this is a small point. 
It is a small point compared with the other objections to this section. 
But what is the meaning of these words? It certainly contemplates 
that the use of the Army, for this purpose, is an act to be done in 
future, in the future, of course, to the application of this appropria- 
tion to the subsistence and compensation of the Army. That is the 
grammatical sense of it; it is the only sense of it. But, of course, 
that was not intended by anybody. But suppose, again, on the Ist day 
of November the President should use a regiment of troops for that 

urpose, what is to be done with them afterward? Can the Presi- 
ent clothe them or compensate them after that with this money? 

But, Mr. President, these, of course, are small objections, objections 
sticking in the bark, criticisms upon the phraseology of this section. 
The grand and conclusive objection to it is that it is intended to, and in 
my opinion, as it is cunningly constructed, it does forbid the President 
of the United States to preserve the pee by the use of the Army on 
the election day. If we are wrong about this, the Senator from New 
York has prepared several amendments which he will offer during 
the consideration of this bill- to-day, which will make it perfectly 
whether democratic Senators mean what I think they do by this 

ill, or whether they mean simply to say that the soldiers shall not 
be degraded from their military character to serve as mere ordinary 
civil policemen. We will makethat thing perfectly plain by amend- 
ments that will be proposed; and then, when the democratic Sena- 
tors shall have determined by their votes upon those amendments, 
what is the precise meaning of this section and have determined it, 
as I have no doubt they will, that they mean what I say this section 
means, that the President shall not, under any circumstances, employ 
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troops to preserve the peace on election day, then the objection will 
stand ont to the section, and be reason enough why it should never 
be passed by an American Congress, or approved by an American 
President. 

Mr. President, why is it? What look has this bill on its face? The 
President of the United States may use the money appropriated to 
clothe, equip, transport, and compensate troops to keep the peace 
every where in the nation on three hundred and sixty-four days of the 
year, but one day in the year riot shall have full sway, one day in the 
year the administrative police force of this nation shall be- man- 
acled. It is said every dog shall have its day, and the democratic 
Senators have made up their minds that riot shall have its day, and 
that that day shall be the election day. All the unruly elements of 
society, all desperadoes and scoundrels have notice that election day 
is to their carnival; and the national power shall not be per- 
mitted to oppose or resist them. 

Why is this? It was said by the Senator from Indiana[Mr. Voor- 
HEES ] that there was no need of troops on election day, because on 
that day the people were out in their might, assembled in their sover- 
eign capacity ; and abundantly able to preserve the peace without 
assistance of troops. If this were true then election day would be 
the only day of the year when the troops could not be dangerous to 
the liberties of the citizen. If the assemblies of the sovereign people 
could by a look awe riot into submission, they could easily restrain 
the regular Army within its proper sphere. 

But is this true? Who does not know that on an election day when 
party spirit runs high and rivalry, emulation andevery human passion 
is excited to its utmost, one party attempting to overthrow the other, 
one candidate to defeat another, and when a year’s anxiety for polit- 
ical success has culminated in the crisis of a day, men are found en- 
gaged in fights and riots who are peaceable and law-abiding on every 
other day in the year. The Senator from Indiana gives expression to 
pure theory, and ignores what we have all seen time and again on 
election day. It is well known that from these strifes, when they 
ripen into the exercise of physical force, the best men steal away to 
their homes, and rowdies and ruffians maintain the field. There have 
been elections in many of our large cities when it was as much as a 
citizen’s life was worth to cast a vote against the democratic party. 

In evidence of this in all our large cities the sale of intoxicating 
liquors is prohibited on that day. the argument of the Senator 
from Indiana were sound, and the assembled sovereigns were capa- 
ble of meeting every emergency it would follow that that was the 
safest day of the year to give whisky unobstructed flow. 

I have not heard it charged from any quarter, neither in this Cham- 
ber nor from the press or the stump that any election was ever inter- 
fered with, or any voter intimidated or disturbed in voting by any 
portion of the regular Army of tho United States. During the war, 
and the year in which the war closed, before the angry passions en- 
gendered by that contest were allayed it is said that some volunteer 
troops in some parts of the country did what they were not author- 
ized todo. We all know that the employment of volunteer forces 
like everything else has its advantages and disadvantages. There is 
less discipline and less self-control in the volunteer force than in the 
regular Army. While with proper training they have no superiors 
on the battle-field after the battle is over they are restive of restraint 
impatientof discipline. But the regular Army its Commander-in-Chiet 
the President of the United States a civilian charged with civil ad- 
ministration. General Sherman General-in-Chief, and other generals 
in command schooled in their profession, and obedient to the law, who 
entertains the slightest fear that the regular Army will be employed 
at the polls or elsewhere save in the interest of that peace and good 
order which is essential to a free and fair election. 

But we were told the other day by the Senator from Indiana, that 
the people of every State in this Union was so fearful that their elec- 
tions would be broken up and prevented that they had passed laws 
forbidding the marshaling of a single company or regiment of the 
militia for drill, for instruction, anywhere at or near the polls; and 
the Senator from Indiana went out as he said upon an expedition 
to enlighten the minds of the public, and especially to relieve the 
darkness that enveloped my mind, in regard to the laws of Wisconsin, 
which State, he said, had in its wisdom—and the Senator from In- 
diana said he bowed to the wisdom of that State—forbidden a muster 
of its militia on election day, It happens that there never was a 
teacher volunteering for missionary service who was so utterly igno- 
rant of the subject he intended to teach as in this instance. 

The revised statutes of Wisconsin—and I refer to this subject be- 
cause I believe ithas been madea very great argumentin thisChamber, 
that the States have been wise enough to prevent military interfer- 
ence with their own elections. In the course of the remarks of the 
Senator from Indiana, I suggested to him what I thought the true pur- 
pose of this statute was; that is that it was designed to prevent op- 
pression of the soldier of the militia; designed to prevent their bein 
called away from home so that they could not vote themselves; an 
the Senator charged me with unfairness in giving that construction. 
He commended me as a lawyer for the purpose of saying that I had 
been unjust and unfair even to suggest such a construction, and that 
it was totally and absolutely gana: ; 

Mr. VOORHEES rose. 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Wisconsin yield to the Senator from Indiana. 
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Mr, CARPENTER. Certainly. 

Mr. VOORHEES. I did not intend the remarks I made to have the 
mal force and bearing that the Senator now gives to them. I 

isclaim any such purpose as that. I think perhaps I said that I did 


not regard his construetion as a fair one; but as to being personally 
unfair or aing any want of candor, I did not intend that. 

Mr. CARPENTER. I accept, of course, the disclaimer; and it only 
illustrates how a great man like the Senator from Indiana, great 
intellectually, great physically, with a strong mind, with a robust 
form of speech at his command and with locomotive, 8 power 
in him, is apt to overstep the bound he fixes for himself. Let me read 
a few quotations now from the Senator, which I have marked, to 
show how completely he deceived himself in that particular and did 
what he was determined nottodo. Referring to this statute he says: 

And let me call the attention of the Senator from Wisconsin to a law of his own 
State that with all his legal acumen and ee e and highly 3 

ing he may have overlooked. I state to the Senator and to the country that 
in the wisdom of the Legislature of Wisconsin—and I make my profound bow to 
her wisdom—a regiment of soldiers can not only not approach the polls on election 
day, but they cannot be mustered in the county where an election is going on. Is 
the Senator aware of that? i 

And, again, he says, when I suggested to him the construction which 
I have mentioned : 

Iam making no mistake; for I have examined it quite recently, and I thoughtas 
likely as not an opportunity would be had to instruct and enlighten the public 
mind as well as the mind of the Senator from Wisconsin, for with all his great lib- 
erality and great legal learning (for which nobody has a greater admiration than I 
have) I thought the traces of party might keep him voting for these unjust, iniqui- 
tous, and outrageous measures that menace the free ballot-box of the country, and 
it gave me t pleasure to find in examining the 5 4 of every State in this 
Union that Wisconsin had gone beyond all of them. the Senator from Wiscon- 
sin had given the true reason here that they were not to be mustered because bon 
might be taken away from the polls, it would be queer that the law says they 
not be mus, near the polls. 

There again the Senator was at fault, for the word “ polls” is not 
mentioned in the section at all, as I will show him. 

There would be a good chance for them to vote, an excellent chance, which 
would contradict the reason ers by the Senator from Wisconsin. I would not 
say a disrespectful word of Senator from Wisconsin, for I have the test 

ible respect for his abilities and for his general fairness, but I do not k that 
e has treated this question at all fairly or justly. 

I do not care to read further, but will proceed at once to recipro- 
cate the kindness of the Senator from Indiana. He said he was going 
to enlighten me, and if I had with the faith of a child submitted to 
his enlightenment I should have gone dreadfully astray. Now, let 
me reciprocate and try to inform him what the law of Wisconsin on 
this subject is. A part of the militia law of Wisconsin, not the elec- 
tion law, is section 646 of our present Revised Statutes. It reads as 
follows: 

Sec. 646. No muster or assembly for instruction, review or parade shall be held 
or called in any erne f on any day d which a general or special election shall 
be held therein, nor within five days such election, except in case of riot, 
invasion, insurrection or imminent — . — thereof; and if any officer shall order 
any such muster or assembly, he shall forfeit $100. 


Does anybody suppose that the people of Wisconsin were so afraid 
of their own militia that, if they were mustered for review or in- 
struction on one day the people would not so far re; their senses 
and their pluck that they could vote within five days afterward? 
Does any man, looking back to the state of our militia before the 
war, think it was so terrible that the people in the locality where 
there had been a muster would be shivering and shaking with fear 
for five days thereafter? The . A d and object of that stat- 
ute was to prevent their pete o3 out for service on that day and 
thus deprive them of their right to vote. Now see section 647 which 
confirms this view. ` 

647. the days of military parade, the militia so called out and doing mil - 
on duty gant be 9 to be 8 mili discipline, from the fists to 
the setting of the sun; and no officer, non-commissioned officer, musician. 
or private belonging to the sam 
arrested on any civil process. 

Not a very excellent chance to vote as the Senator from Indiana 
suggested. They are to be under military discipline ; that is, they 
are to be under martial law from sunrise to sunset, and they might be 
called to do duty far from their homes so that they could not get back 
on election day. The idea that the people of Wisconsin were afraid 
of their militia, bearing in mind that when these States passed these 
statutes they were dealing, not with the regular Army of the Union 
foreign to their soil and unacquainted with their people, as they would 
be, but they were dealing with the militia of their own State; and 
ws body of the militia and the body of the voters arethesame individ- 
uals. 

There is one anthority which my friend from Indiana might have 
quoted in favor of the idea that the people of Wisconsin were afraid 
of their militia. We had many years ago—my colleague will recol- 
lect him—an exceedingly illiterate, witty, and in many respects ex- 
cellent man, who was utant-general of our State. Some of the 
wags of Madison got hold of him on one occasion and drew. for him 
his report to the Legislature, They made him recommend an organ- 
ization of the militia much more severe in its details than that of the 
regular Army. He recommended the purchase of cannon and mus- 
kets and pistols and everything else; and then, after going through 
the details of an organization as he would have it, he concluded his 
report by saying, that, thus organized, armed, and equipped, the 

litia of Wisconsin would be a terror to the world and to themselves 


cer, 
during the time aforesaid, shall be subject to be 


also. [Laughter.] If my friend from Indiana had happened to have 
that 2 by him, he might have read that in connection with the 
militia law of our State to show that it was passed for the purpose 
of not having people terrified at the polls. [Laughter.] 

But further answering my suggestion as to the purpose of the law 
of Wisconsin the Senator from Indiana proceeded as follows: 

I will tell you when this statute was born— 

8 of the statute of Wisconsin 

r. VOORHEES. Will the Senator allow me? 

Mr. CARPENTER. Certainly. 

Mr. VOORHEES. I will say, frankly, that Iwas mistaken as to 
the date of the law. I attributed it to a period when the public 
mind of Wisconsin was moved, as I thought, on kindred questions. 
The date of the law I find is far back of that to which I attributed it. 
That was an error on my part. 

Mr. CARPENTER. In corroboration of the last statement of the 
Senator from Indiana, I will read what he did say and supply him 
with authority to sustain his present admission on the subject: 

I will tell you when this statate was born. I have no fear of speaking plainly. 


Let me stop here in candor and sincerity and applaud that Senator 
for that trait of his character. He does always speak plainly; he 
does always say what he means; he is never under the bush; he never 
need be hunted for; you know where to find him; you know what he 
is in favor of; you know where he is; and when he means that the 
President shall not suppress ariot at the polls by the use of the troops, 
he says so. Ithank him for it. So far as he is concerned, we are 
relieved from all anxiety as to what isthe meaning of this section. 
But the Senator proceeded : 

I have no fear of speaking plainly. It was when that t sentiment for the 
liberty of another race sprang up in Wisconsin, when the fugitive-slave act in the 
Booth case was shaking the public mind, agitating the law-makers that were as- 
sembling together, exciting stalwart sentiments of liberty, when the Kansas trouble 
which invoked the use of the Army from another party was then here in power 

ve warning to the young and rising State of Wisconsin, and her legislators went 

o a stout extreme the other way. t was the cause of this legislation that con- 
fronts the Senator from Wisconsin and compels him to make such an explanation 
as I regret to hear from his instructive lips. 


Now, in point of fact, that act was embodied in the revision of our 
laws, in 1839. The section is not in precisely thé same words; but in 
the revised statutes of 1839 it is as follows: 

No parade or rendezvous of the militia shall be ordered on any day during which 
a general or special election shall be held, nor within five days previous to such 
election, except in cases of invasion or insarrection, or of imminent danger thereof; 
and if any r shall order any such parade or rendezvous, he shall forfeit and 
pay to the people of this Territory the sum of $500. J 


The word “riot” is not in the act of 1839; it is in the last revision; 
and in 1839, speaking of that statute, it is to be borne in mind that 
that was the first attempt at any revision of our laws. We had lived 
before, subject to the jurisdiction of Michigan, indeed a part of the 
Territory of Michigan. Afterward the Territory of Wisconsin was 
organized, and this was the first revision ever attempted under the 
territorial authority of Wisconsin; but it was not original with us. 
It is copied almost verbatim from the Revised Statutes of New York. 
So that I will refer to that. The section in the New York law was 
passed in 1801, and is exactly the section found in the revision of 1878 
of Wisconsin, except that the penalty is $500 in New York and is oniy 
8100 in Wisconsin. With that exception, the two sections are wo! 
for word identical. This is found, too, not in the New York election 
law, but in the laws of that State regulating the militia; providi 
for their being called out and drilled and disciplined and instructed, 
their going into camp, their training, and all that; and then comes 
a proviso that they shall not be mustered on any election day, nor 
five days previously thereto, In other words, this militia duty was 
not so important as to require citizens to be called away from the 
polls on election day, except in case of invasion or insurrection, The 
Statute of Wisconsin excepts the case of a riot; and of course in such 
case, under the statute of Wisconsin, the troops could be marched to 
the polls. That is fairly implied from the section I have read. They 
could not be mustered or called out on election day, except in che d 
ariot, insurrection, or invasion; butin such case they could be called; 
and if that riot happens to be at the polls they could be called to as- 
semble at the poll under that statute of Wisconsin. So that the Sen- 
ator was entirely mistaken as to the time when the law of Wisconsin 
was passed, and he is entirely mistaken as to the purpose of that law. 

Let me turn now to another provision of the Revised Statutes of 
New York. On page 427 of the first volume of Banks and Brothers’ 
second edition of Revised Statutes of New York is the following : 

Sec. 4. Whenever an election shall be held in any city or town, pursuant to this 
chapter, no declaration by which a suit shall be commen or any civil process, 
or proceeding in the nature of civil process, shall be served on any elector entitled 
to vote in such city or town, on the day on which such election shall be held. 

Sec. 5. No court shall be opened, or transact any business, in any city or town, 
on the day such election shall be held therein, unless it be for the purpose of receiv- 
ing a verdict or discharging a jury, and every adjournment of a court in such city 
or town, on the day next preceding the day any such election shall be held therein, 
shall always be to some other day than the day of such election, except such ad- 
journment as may be made after a cause has been committed to a jury. 


What was the object of that provision in the Revised Statutes of 
New York? Does anybody suppose the people of New York would 
be terrified by the sitting of a judicial court, appalled, overwhelmed 
driven to shivering with fear, and would run away and not vote ĩ 
No. The purpose of the provision was to let jurymen and witnesses 
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and everybody in necessary attendance have that day to go to the 

Us and vote. Then when you get to the militia law of the State of 
Kew York, you find the provision that the troops may be called out 
and mustered anddrilled and instructed, but they shall not be so called 
out on election day, nor for five days priorthereto. They might other- 
wise be called away from their homes to a distance, and this five days 
was to enable them to get back and transact their n business 
and be ready to go the polls. The most casual examination of these 
statutes taken in connection with the fact that they were passed in 
1801, before any of these difficulties which have made us so loyal to 
the Government had occurred, and before any trouble existed, or had 
been heard of, or was apprehended in New York, or in any other State 
of the Union; long before the Kansas troubles, long before the troubles 
about the fugitive-slave law, and that they were passed as mere regu- 
lations of the militia, had nothing to do with the election laws, will 
establish the view I have taken of them. They are not classed as a 
part of the election laws in any State which I have seen. They are 
a part of the militia law of every State and they are a regulation of 
the power of these officers to call militiamen from their homes so as 
to prevent their attending the elections. 

Now, Mr. President, passing to another subject. My learned friend 
sitting in front of me, the Senator from Georgia, [Mr. HILL, ] read me 
yesterday a very wholesome lecture on the subject of loyalty, and 
informed me of the ways in which this Government could de- 
stroyed. I always listen to a teacher with attention and reverence 
just in popora to his familiarity with the subject which he tries 
to teach. That Senator voted for the secession of Georgia, voted for 
the ordinance which took Georgia out of the Union; to do him jus- 
tice, though, as he has stated and as I believe, after the convention 
had determined upon secession; so that he only participated in giv- 
ing form and aps expression to the determination of the convention. 

HILL, of Georgia. Only after it was settled. 

Mr. CARPENTER. I say so, after it was settled; but the Senator 
did not stop with that. Iam not blaming the Senator or criticising 
him. Iam simply alluding aow to the fact of his great qualification 
to instruct us as to what may break up a government. After Georgia 
seceded, if Iam not mistaken, he became a leading member in the 
confederate senate. He was one of the advisers of Jeff. Davis as pres- 
ident of the confederacy. He was one of his right-hand men and 
bowers. For four years he had his hand on all the springs, and to be 
loyal to his position had to do everything in his power to break up 
this Government. It would be remarkable if, during those four years’ 
experience, he had not learned the best ways to destroy this Govern- 
ment. I should, therefore, be a bad scholar, I should not exhibit that 
tractable disposition which every disciple should exhibit who would 
learn, if I did not sit at his feet and listen patiently when he enters 
upon the theme of the best way to break up this Government. The 
Senator thinks the best way to do it is not to fire on Fort Sumter. He 
is eminently sound there. t was the first lesson he got on the sub- 
ject. The firing on Fort Sumter was the first thing that roused this 
nation, that fired the blood and stimulated the nerve and muscle of 
every northern man to the fixed purpose that that flag, which rebell- 
ion had fired upon, should be replaced upon the battlements of Fort 
Sumter and should wave as long as there was a man left to defend it. 
That was not a good way to break up this Republic. That was the 
Senator’s first lesson on this subject. 

If the Senators from the South had withdrawn from this body and 
the Sepresentatives from the other House of Con ; had made no 
forcible opposition, had sat like school-boys, snlking with their fin- 

rs in their mouths, let the Government take them their mails, pro- 
tect them from the Indians, aid them in facilitating commerce, they 
might have broken up this nation. It might have taken some time 
to do it; but they would have embarrassed the Government, worn 
out the people, and succeeded much better than Lr did when they 
fired on Fort Sumter and rallied in military array all over the South 
to put down the Government. And so the Senator says. He says you 
are to destroy this Government when you want to by non- action. 
That advice is entitled to great consideration, considering the source 
from which it comes. Non-action is to break up the Government, and 
we were informed here that, because we did not vote for this Army 
bill on Wednesday night after six o’clock, our refusing to vote was a 
revolutionary act, one step toward destroying this Government. 

Mr. President, I entirely concur with the learned Senator, in re 
to the manner in which this Government might be broken up, that 
it cannot be by action; it might be by non-action when applied to 
the proper subjects. Ifit be a question, for instance, of whether we 
8 enable the President to preserve the peace of the land on every 
day and every hour and in every place, if it be a question whether 

these Halls shall be filled with the representatives of all the States, 
then mere non-action is a means to break up the Government; but 
if the question be merely, whether we shall pass an appropriation bill 
on Wednesday or Thursday, which is not to take effect for two weeks 
yt merely voting to adjourn on Wednesday after six o’clock would 

ardly be called unconstitutional, although it would obstruct legis- 
lation, because the Senate could not legislate after it had adjourned 
and dispersed. It would not be called an attempt to break up the 
Government. What took place was merely forcing an adjournment. 
The usual way of obtaining an adjournment failed. We tried that 
several times and it could not be carried. Most of the day had been 
employed by democrats in mere campaign speeches. After sixo’clock | 
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had been reached we were required to go on with the discussion of 
this question that night. We wanted an adjournment. We could not 
get it in the usual way. We thought there was a way to get it, and 
we merely resorted to that way. We sat up with our democratic 
friends through the weary watches of the night, and on the following 
day, they returned to the traditional 3 of the Senate; an ad- 
journment was granted; and now we are able to discuss and vote 
upon this bill, with cool blood and in good temper. 

I submit there was nothing revolutionary in that. And I submit 
to my learned friend from Georgia that he need have no apprehen- 
sion that the Government is endangered by the fact that we are dis- 
cussing this bill to-day instead of Wednesday night at midnight. 
But, Mr. President, let us come now to apply the sound and healthy 
doctrine of the Senator from Georgia [Mr. HILL] to the case in hand. 
Is there in this bill a studied attempt by non-action, by refusing to 
make appropriations, to take away from the President the power to 
perform any one function of the executive office? If that can be 
shown, then the Senator’s authority is conclusive and his remarks 
entirely applicable to this bill; and such I maintain, and shall very 
briefly attempt to show, will be the effect of this bill if it shall be 


I believe the bill to be unconstitutional for that reason. If a State 
shouldrefuse, contumaciously, persistently neglect, tosend a Senator 
to this body, such non-action would be as unconstitutional as if would 
be for such State to pass a law that there should never be a Senator 
elected from the State. You may violate the Constitution by silence 
and by non-action as effectually as you can by action and by positive 
provisions in conflict with the provisions of the Constitution. A law 
of any State saying that no Senator should ever thereafter be elected 
to the Senate of the United States from that State, would be uncon- 
stitutional, because it would be in conflict with the provisions of the 
Constitution; but the non-action, the contumacious refusal to senda 
Senator, would produce the same effect and would be just as uncon- 
stitutional. 

The provisions of the Constitution applicable to this subject omit- 
ting immaterial words are as follows: 

he Constitution, article 1, section 8, provides “the Congress shall 
have power to raise and support armies ;” “to provide and maintain 
a Navy ;” “to provide for calling forth the militia to execute the laws 


of the Union.” 

Article 2, section 2, provides that“ the President shall be Comman- 
der-in-Chief of the Army and Navy of the United States, and of the 
militia of the several States,” when called out to execute the laws of the 
Union. And that the President “ shall take care that the laws be faith- 
wef executed.” 

These are the provisions of the Constitution. Now, should Con- 
gress refuse to raise an Army to protect the frontier of this country 
and to preserve peace within our dominions and to execute the laws, 
they would as palpably violate the Constitution as they could do by 
an affirmative act which came in direct conflict with the express pro- 
visions of the Constitution. The Constitution lays upon Congress a 


duty, and whether Congress refuses to perform it or neg to perform 
it, makes no difference. In either case Con has violated the Con- 
stitution, by omitting to perf a constitutional duty. 


The section in re to the militia shows that it was contemplated, 
and understood, to be constitutional to enforce the laws by military 
force when necessary. Referring back to the definition of the police 
powers, which was read from Bouvier's Law Dictionary, an adminis- 
trative police is to prevent crime; a 8 police is to punish those 
crimes which the administrative police have been unable to prevent. 
The cases falling within the jurisdiction of each police, are perfectly 
well understood. Suppose a mob to assemble around the house of any 
citizen in Washington for the purpose of murdering him, must the 
President, charged with the execution of the laws, wait until the 
laws are violated before his face, wait until the murder is committed, 
before he can intervene? He is the Commander-in-Chief of the mili- 
tary forces of the nation, and he may use them all, if necessary, to 

revent such violation of the law as the commission of a murder here 
in the District of Columbia. Take a case in the States. Suppose a 
mob had assembled to prevent the transmission of the mail; does 
anybody doubt that the President could send a military force to dis- 
perse that mob? After a man had committed a murder and had been 
tried and sentenced to be hanged, and a mob shogld assemble to pre- 
vent his execution, nobody donbts the power of the President to call 
ont the troops and 8 as many as might be necessary to quell 
that riot and disperse that mob, and carry the sentence of the court 
into effect. 

Suppose a riot in California, or suppose an organization armed and 
equipped for the purpose of driving every Chinaman out of that 
State in violation of our treaty with China, does anybody suppose 
that it would be the duty of the President to sit by and see that car- 
ried into effect, and see the Chinamen murdered, driven into the Pa- 
cific, or sent in any other way out of the State? Would it not be his 
duty to interfere by military force, if nec „to disband such an 
organization and to execute the terms of our treaty with China? 

There are things which, of course, cannot be done by military force. 
A murder may be committed. After its commission, it cannot be pre- 
vented. All that can be done is to punish it by the judiciary, and 
the military may be used, if necessary, to execute the punishment ; 
but while it is a question of preventing the violation of luw, and if 
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the violation can be prevented then, it is as much the duty of the 
President to use military force to prevent a violation of the law as 
it is to execute any other law of the Union. So that, the employment 
of military force may be entirely proper and entirely constitutional 
to execute laws. 

Now, Mr. President, I maintain that the first, the primal condi- 
tion of executing the laws of any State or coun the preserva- 
tion of the public peace. There is no doubt, I ieve no question 
has been raised, of the constitutionality of those acts of Congress 
which regulate the time, place, and manner of holding elections for 
members of the House of Representatives. Nobody, it seems to me, 
can question the power of Con to pass the laws which we have 

assed. They are as much laws of the United States as any others. 
They are laws which the President, by the Constitution, is charged 
with the duty of seeing executed ; and, to enable him to execute those 
Jaws, be is made by the Constitution Commander-in-Chief of the 
Army and of the Navy and of the militia of the States, when they 
are called out to execute those laws. He is by law authorized to use 
the Army and Navy instead of calling the militia, as he was author- 
ized to do by the Sany acts on this subject ; and thos laws are of 
the kind which can only be executed by previous care, and precau- 
tion. For instance, the election is to be held on a certain day: if 
there is an organization to prevent its being held on that day, it can- 
not be done on the next day, or in the next week. It isto be done 
that day, or never; and if the President is informed that there is a 
purpose to prevent its being held, by lawless violence, and to defeat 
the operation of the laws of Congress in that regard, it is his duty to 
preserve the peace at that place and to break up any such organiza- 
tion or combination to violate the laws, or at least to resist it in such 
attempt. 

But, say our democratic friends here—and I treat them now as all 
deserving of the candor which the Senator from Indiana claims for 
himself and which must be awarded to him—the President shall not 
use the military of the nation to preserve the peace on election day, 
and yet the Constitution says the President shall take care that the 
laws of Congress in regard to elections shall be executed and carried 
into effect ; and that he shall be Commander-in-Chief of the Army and 
Navy to enable him to do so. Yet our democratic friends say that 
on election day riot may have its own way, and the President shall not 
be permitted to use the military power of the Government, to use the 
ponce force of the Republic, for the purpose of executing the laws 

n regard to elections! That they will not make, and in the bill 
before us they say they have not made, any appropriation to enable 
the President to perform this undoubted constitutional duty. 

This is unconstitutional non-action. The very thing the Senator 
from Georgia [Mr. HILL] from the depths of his experience on this 
subject, and after four years of constant effort to destroy this Gov- 
ernment, says is the most effective way to accomplish that end. 

Sir, I am willing to go to the people of Wisconsin and to the 1 
of this country upon this question, Whether the President shall have 
the power to preserve the peace and to suppress a riot on election day 
as well as on any and every other day of the year. That is the da: 
above all others when we are interested in having the peace preserved. 

Our democratic friends either go too far, or they do not go far 
enough. If, in this country, with all the safe, of law and pub- 
lic sentiment that surround it, the Army of the nation is dan sto 
free institutions, then they should cut it up by the roots and aboli 
it. When they refuse to abolish the Army, or neglect to do it, they 
admit that the Army is not dangerous to our liberties. If it be not, 
why may it not be used safely on election day as well as any other 
day? Why will our democratic friends insist here that, on that one 
day of the year no military force shall be called out or used to put 
down riot and rebellion, and the confusion and violence that may ex- 
ist at she polie for the purpose of breaking up or controlling an elec- 
tion? y with all the charity that a Christian can have for a 
Christian, there is not a child ten years old that would not answer, 
because they do not wish to have peaceable elections. There can be 
no other answer. To say that the people are afraid, that the people 
dare not vote because soldiers are there to prevent violence, sup- 
press a riot, and enable every man to do as he pleases, is trifling with 
the good sense of even the children of this land. 

Mr. INGALLS. For a while, Mr. President, it appeared that the 
degraded device known to history as the electoral commission, which 
was accepted by each party with the hope that it would cheat the 
other, had resulted in defrauding both. But the events of the last two 
years, and notably of the present session of Congress, have unexpect- 
edly vindicated the wisdom of that policy which, when it was adopted 
was regarded by many as a surrender of principle, an abandonment 
of friends, and a falsification of history. 

President Hayes has been the object of much assault during this 
debate; but he has at last rendered one signal and inestimable service 
to his party and his country. He has shown that the democracy in 
their professions and protestations are insincere and implacable. If 
he designed the result that has been accomplished, he is a consum- 
mate master of political strategy. If the end has been attained 
eal ae the inexorable logic of events, our debt to him is not less. 
Whether he made the opportunity or the opportunity made him, is 


immaterial now. 
Immediately upon his accession he began the labor of reconcilia- 
tion. He announced that he was President of the country, and not 


of a party, and that he served his party best who served his country 
best. Surrounded by political visionaries and dreamers, sycophantic 
mercenaries and apostates from both parties, and subtle enemies in the 
disgpise of advisers and friends, he yielded promptly to their sug- 
ges ons that it was his mission to restore to the Republic the halcyon 

ays of concord, harmony, and peace. He alienated the great body 
of his supporters by undisguised and futile efforts to propitiate his 
adversaries. Though Packard and Chamberlain received more votes 
in their States than the republican presidential electors in their re- 
spective States, yet he recognized Nicholls and Hampton as the law- 
ful governors of Louisiana and South Carolina. He withdrew the 
soldiers from the conquered capitals to their barracks and garrisons. 

He placed a representative southern democrat in his Cabinet; he 
appointed democrats to many important offices in Southern States; 
he extended the olive-branch; he preached the gospel of reconcili- 
ation, of forgiveness, of forgetfulness, and of love rather than that 
of hatred; he fanned no dying embers; he revived no dead issues; he 
appealed to no sectional pagent he boldly recognized the courage 
and sincerity of the southern soldiery in their attack on the Union; 
he ceased to consult with the aggressive, stalwart leaders of northern 
0 yom aoa forfeited their confidence by his apparent concessions to 

e South, 

Under his administration there has been no military or civil inter- 
ference with elections in the South or elsewhere in this country. 
There have been no bayonets at the polls; local self-government, so 
called, in every State and locality has been restored ; the last vestige 
of national intervention has been withdrawn; every complaint has 
had an attentive ear; every wrong has been and the “iron 
heel of depotism,” abont which we have heard so much, has been lifted 
from the prostrate and bleeding liberties of the people. 

But what has been his recompense? How have his advances been 
met? What response has been made to his appeals for reconcilia- 
tion? This debate may answer. The history is too recent to need 
rehearsal. When proceedings were instituted with the avowed pur- 
pose of impeaching his title to the Presidency, not a democrat, with 
perhaps a solitary exception, in either House of Congress denounced 
or voted against them. No censure has been too extravagant, no epi- 
thet too coarse, no comparison too degrading, no insult too intolera- 
ble to be addressed to him. And now when he presumes to exert an 
undeniable constitutional function in returning bills without his ap- 


threatened with the non-pay- 
refuses to surrender his convictions! 


1 for the support of the Army and 


factious opposition by republicans. But it was necessary upon some 
plausible pretext to profit without delay by the opportunity offered 
to the democrats to control the organization and patronage of the two 
Houses of Congress for the first time in eighteen years. They could not 
wait till December. So it was suddenly discovered that the liberties 
and rights of the people were in imminent danger and peril; that 
sundry despots and tyrants, notably, R. B. Hayes, Charles Devens, 
and John Davenport, were abroad in the land, trampling down the 
liberties of the people, destroying State governments, corrupting the 
fountains of justice, consolidating and centralizing our political sys- 
tem, and paving the way for despotism. There was much parade of 
English history in search of precedents and the Senator from Ohio 
y formulated the situation by declaring that appropriations 

should not be granted unless grievances were N 

The grievances finally selected for redress were three in number, 
and found in certain provisions of the statutes of the United States 
8 

First. The challenge of jurors who aided, abetted, or sympathized 
with the rebellion, under the discretion of the court, in cases where 
justice would be promoted by their rejection. This grievance was 
formulated as the “exclusion of intelligence from the jury-box.” 

Second. The constitutional employment by the President of the 
armed forces of the United States to keep the at elections, 
whenever their use was necessary and lawful. This grievance was 
denominated as the use of “‘ bayonets at the polls.” 

Third. The supervision of elections for members of Congress and 


-presidential electors by the civil authorities of the United States for 


the prevention of fraud and violence, This grievance was denounced 
as “an invasion of the sovereignty of the States.” 

Those who have insisted upon the repeal of these provisions con- 
tend that they are irritating remnants of war legislation; that they 
have been perverted to partisan purposes and have been used to 
thwart rather than promote the expression of the popular will. 

But it isevident, and the country will not fail to observe, that even 
were all these allegations true to the utmost that has been claimed 
by those who have sought td justify their attempted defeat of appro- 
priations unless these obnoxious statutes were annulled, yet that the 
issue as presented at this time has been feigned and unreal, because 
there are no elections at which either the military or civil forces of 
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the Government could be used during the period over which the ap- 
ropriations would extend. They expire June 30, 1880, and there 

be no elections of members of Congress or of presidential electors till 

November of that year. It is not pretended, it should be observed, 

that there has ever been any Federal intervention at purely munici- 

pal or State elections since the commencement of the present Admin- 

istration. 

The repeal of the statutes indicated has been opposed— 

First. Because it was legislation upon general appropriation bills. 
But I attach no importance to this objection. The precedents are too 
numerous, and the practice too well established to admit of question 
now. 

Second. Because the method of repeal was menacing to the minority 
in Congress, deprived the Executive of his independence, and abro- 
gated a constitutional prerogative. 

Third. Because the statutes themselves were beneficent and es- 
sential to the preservation of the essence as well as the form of civil 
liberty, and to the maintenance of the covenants of freedom and 
justice contained in the war amendments to the Constitution, 

Upon these issues the bills were vetoed by the President, and failed 
to receivé the majority required to pass them upon reconsideration. 
Thereupon a bill was passed extending the legislative and execu- 
tive appropriations of the former fiscal years, with no political feat- 
ures whatever's a confused, incongruous measure, apologized for by 
its advocates; a weak device intended to eonceal the defeat of the 
attempt to coerce the President. 

A second bill was passed making appropriations for certain judicial 
expenses, as a separate measure; an unprecedented course, containing 
mischievous provisions, which have been aptly characterized as inde- 
cent and degrading to the administration of justice. 

The third bill is now under consideration, making appropriations 
for the support of the Army for the ensuing fiscal year, and contain- 
ing among other objectionable features the following section : 


Src. 6. That no pond appropriated in this act is appropriated or shall be paid 
for the subsistence, equipment, transportation, or compensation of any portion of 
the Army of the United States to be used as a police force to keep the peace at 
the polls at any election held within any State. 


The corresponding section in the vetoed bill is in these words: 
Sud. 6. That section 2002 of the Revised Statutes be amended so as to read as 


or naval officer, or other en in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his author- 
ity or control any or armed men at the place where any general or special 
election is held in any unless it be necessary to the armed enemies of the 
United States: That nothing contained in this section, as now amended 

shall be held or deemed to abridge or affect the duty or power of the President of 
the United States, under section of the Revised Statutes, enacted under and to 
enable the United States to comply with section 4 of article 4 of the Constitution 
of 9 States, on application of the Legislature or executive, as provided for 
in said section.” 

: And that section 5528 of the Revised Statutes be amended so as to read as fol- 

ows: 

“Every officer of the . 4 Navy, or other person in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his au- 
thority or control any troops or armed men at any place where a general or 
election is held in any State, unless such force necessary to repel armed ene- 
mies of the United States, shall be fined not more than $5,000, and suffer imprison- 
ment at hard labor not less than three months nor more than five years.” 


In the one section are five lines and in the other section are twenty- 
seven lines. There is the same difference between these two sections 
that there is between a highway robber and a pickpocket. Both 
have larceny for their object, but their methods are unlike. One is 
open, courageous, and manly, and the other is not. The section in 
the first bill forbids an act, makes it illegal, and affixes a penalty. 
The second, now under consideration, endeavors to reach the same 
result by withholding appropriations, and concealing the purpose by 
the interpolation of a senseless sentence. 

The words in this section claimed to be controlling are, “to be used 
as a police force,” but in reality they are meaningless and delusive. 
They are thrown in as a sop to Cerberus. If those words were omit- 
ted the section would mean just the same as it does now, for neither 
under the Constitution nor undir any law can the Army “ be used as 
a police force” in the technical sense for any purpose whatever. The 
Army appropriation bill of last year prevents the Army from bein 
nsed as a posse comitatus even to assist the civil authorities in case o 
open and violent resistance. II e principle involved, therefore, is the 
same as that contained in the bill that has already been vetoed, and 
he who opposed one cannot consistently support the other. 

Mr. President, the scenes that we have witnessed during the debate 
which has arisen on these issues have a dark and ominous significance. 
The discussion has been intense and violent beyond precedent, Its 
scope has embraced the wliole theory and practice of our government 
fromits inception through all its vicissitudes of war and peace. To the 
country it has been a revelation. The sonorous clamor and roaring 
declamation about the iron heel of Federal 3 intelligence ex- 
cluded from the jury- box, bayonets at the ballot-box, and the use of 
the Army to control elections has not deceived nor alarmed the peo- 
ple. They are aware that this combat between Congress and the Ex- 
ecutive is not waged upon a point of legislative etiquette, and cannot 
be ended by an exchange of courtesies or compliments or apologies on 
either side, They regard the struggle as the initiation of a contest 
for political supremacy in the presidential campaign of 1880, which 
will be characterized by convulsive violence hitherto unknown in our 


history, and the last, I believe, to be waged between the two parties. 
which now divide the country, 

But because we opposed the repeal of the sections sought to be 
abrogated in the appropriation bills it is not true that we favor the 
exclusion of intelligence from the jury-box nor that we intend to use 
the Army or marshals or supervisors to control elections. The em- 

loyment of the Army to control elections in Kansas did more to 

ethrone democracy and render it odious to the people than any other 
feature of its policy, and we should not be wise were we to fail to 
profit by the instruction of history. 

It is not true that the sections sought to be repealed permitted the 
exclusion of intelligence from the jury-box, nor that they allowed 
the use of the Army at the polls, nor that they interfered with the 
right of any citizen to vote; nor is there evidence anywhere that 
any man entitled to vote has ever been prevented from voting by 
it! soldier, marshal, or supervisor. 

‘Thousands of aliens, repeaters, and felons have been arrested and 
punished for frauds attempted and perpetrated at elections; great 
cities and States have been rescued from degraded misrule, rapacious 
and ruffianly despotism, and threatened anarchy, by the operation of 
these beneficent statutes; but if any citizen has been denied under 
these statutes the opportunity to cast an honest ballot, by the Army 
or by the civil authorities of the United States, his name though often 
demanded has not yet ap in this debate. 

We have had surfeit of froth and rant about centralization, resist- 
ance to tyrants, and redress of grievances, but it has all been under 
the general count. Specifications are wanting, There is not a man 
in the United States, outside of Co and the lunatic asylums, 
who believes that the liberties of forty-five million people are or can 
be endan by the national Army. The brazen effronte 
hardih of the pretense is only equaled by its grotesque snd 
posterous absurdity. 

The American ie hd have given too many convincing proofs of 
their vigilant love of liberty, of their capacity for self-government, 
and their unconquerable passion for justice, to require admonition 
from any quarter. If they are convinced that the effect of these stat- 
utes has not been wholesome and salutary ; if it can be shown that 
they have been detrimental to society, or that they menace the rights. 
of the humblest citizen, they will be eager to destroy them. 

The senior Senator from Illinois, [Mr. Davis,] in a speech that he 
made during the debate, said truly that the people of this country 


and 
pre- 


want and prosperity. So they do, Mr. dent, but there is. 
one thing they want more than either, and that yr bea They 
have hitherto made incredible sacrifices for justice. If need be, they 


are prepared to make still greater sacrifices hereafter. They are 
patient. They will not be persuaded by partisan assertions. They 
are slow to anger, but when discontent changes to resentment, noth- 
yea retard the steps of vengeance and retribution. 

hey venerate constitutions; they obey laws; but above charters- 
and statutes lew revere the rights and liberties which these were 
ordained to establish and maintain. These rights have cost too much; 
they have been purchased too dearly to be surrendered, or compro- 
mised, or b or jockeyed. There is no danger of bayonet rule, 
or Cesarism, or the “man on horseback.” They read the history of the 
past twenty years to little purpose who fail to learn that the Ameri- 
can people prefer the wildest excesses of popular liberty to the calm 
stagnation of despotism, in whatever shape it may come or however 
placid, prosperous, and gilded it may be. 

There is one t reservation of power to which reference has not 
been made in this debate, and which politicians are prone to omit in 
their calculations. The tenth article of amendments to the Constitu- 
tion declares that “the powers not delegated to the United States by 
the Constitution, nor prohibited by it to the States, are reserved to 
the States 0 or to the people.“ Not, as the Senator from 
Maryland said, to the people “thereof,” or “the people of the States,” 
but to the people, This is the great power underneath and above and 
outside of and beyond the Constitution, competent to determine all 
questions that may arise and to deal with every exigency. It exists 
always, and at the proper moment will be invoked. Its exercise may 
be moderate and gradual, or it may be violent and excessive; but it 
will not fail in any emergency to announce and ister the nation’s: 
will. When the Constitution ceased to express their convictions they 
amended it; and when its capacity for peaceful amendment was ex- 
hausted, the people amended it by the sword. 

The amendments so secured were expensive. They cost 335,000 lives. 
and billions of gold. They embody four fundamental ideas ; universal 
freedom, national citizenship, the indissoluble union of the States, the 
supremacy of the nation. These are the ideas for which the people 
See dee and against which the South contended, both claiming warrant 
under the Constitution. When the warclosed we believed thatthe great 
arbitrament had decided that every man was free; that citizenship 
was a national attribute; that the Union was permanent; and that 
the authority of the nation was paramount and supreme. 

We have lately read elaborate accounts of the dedication of a mon- 
ument to the confederate dead at Winchester. It is stated that the 
confederate flag was conspicuously borne in the procession, and that 
the graves were profusely decorated withthisemblem, Theutterances 
of the orator, a Senator of the United States from the State of Alabama, 
which justified the objects and designs, and eulogized the leaders of 
the South, were loudly applauded and excited responsive enthusiasm, 
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No generous heart could refuse its tribute of sympathy to those who 
sought to commemorate valor and perpetuate the memory of heroes. 
who fell in defense of any cause, whether right or wrong. But these 
solemnities had a wider scope. One of the monuments is said to be 
inscribed with the declaration that it is erected to the memory of 
those “‘ who fell in defense of constitutional liberty and the sover- 
eignty of the States between 1861 and 1865.” 2 i 
he orator of the occasion, among many similar declarations, said: 

The demand of the South was simply that these rights and guarantees should be 
faithfully observed. They made no my heer os n the legal, moral, social, or 

litical rights of any other section or e, Nothing that they demanded was 
Table tojustcensure. It was their homes and their wives and children and friends 
that were their stake in the war. Their homes they defended st desecration ; 
their wives and children against insult and humiliation; theirfriends t wrong 
and injustice, and their country against invasion. For these they died. This is 
the whole story. 

If this is the whole story, as told by the orator of the occasion at 
“Winchester; if these brave but misguided men fell in defense of con- 
stitutional liberty, for what did the Union dead kive up their lives? 
If the South were the champions of constitutional liberty, then when 
:they surrendered, constitutional liberty fell. If the war was fought 
for the sovereignty of the States, as the inscription upon that monu- 
iment declares, and its results are acquiesced in by the South, why is 
the dogma again asserted with such open and aggressive vigor and 
the supremacy of the nation so strenuously assailed and denied: 

If the exercises at Winchester reflect the true sentiments of the 
southern people, and if the ideas there advanced are to be enforced 
by the triumph of the democracy, then the reaction will be complete. 
‘The dreams of Calhoun will be realized, posterity will revise the con- 
tem poraneous estimate of Wilkes Booth, and the war waged in defense 
of the Union and of the authority of the nation will be justly stigma- 
tized as the greatest crime in the history of the human race, 

The people of the North believe that the United States are a nation, 
not a mere association of incoherent political societies. The nation ex- 
ists not at the pleasure of a State, nor of a majority of the States, nor of 
all the States, but by the will of a majority of all the people. Behind 
every citizen, black or white, at home or abroad, on land or sea, stands 
the nation, a potential, beneficent energy, pledged to protect him in 
the unrestricted exercise of all the rights of manhood and citizenship. 
None can be so humble, so obscure, so remote as to be alien from its 
blessings. If his nights are denied or infringed and reparation is re- 
fused, he can contidently appeal to the nation for restitution and 
redress. 

The republican party does not deny nor assail the rights of the 
States. Had we desired to destroy the States, the war gave us the 
opportunity. There was a strong sentiment at the North that de- 

sired the obliteration of the revolted States, and demanded that they 
should be reduced to a territorial condition, to be readmitted to the 
Union under new names and with other boundaries. But the re- 
publican leaders conducted the war apon the constitutional theory 
that the States were indestructible and the Union indissoluble, and 
that when armed resistance to national authority ceased, the States 
would resume their wonted relations to the Government, subject to 
certain conditions, which were to be obligatory when voluntarily 
accepted in the manner prescribed by the Constitution. 

The independence of the States is indispensable to our political sys- 
tem. To preserve national unity there must be both local self-govern- 
ment ag personal liberty, for we are not a homogeneonspeople. The 
diversities of birth, climate, soil, e and temperament forbid 
it. Maine and Louisiana have littlein common. They require different 
social and political institutions, They are as unlike as England and 
Italy. A mean annual temperature of seventy degrees and a mean 
annual temperature of fifty degrees do not allow the same social, 
moral, intellectual, or political conditions. No rigid inflexible rule, 
emanating from centralized power, could he successfully applied to 
our vast and diverse dominions, and our political history has always 
moved in an orbit defined by the conflict between State and national 
authority. The contest arose when our Constitution was framed. It 
gave birth to our political system, which is unique and has neither 
model nor prototy, The questions growing out of slavery, finance, 
revenue, internal improvements, tariff, territorial acquisition, forei 
policy, war, reconstruction, have all been incidental to the great strife 
which is still going on, and which will survive so long as our Gov- 
ernment shall endure. 

Many Senators have said that secession and the other sequences of 
the doctrine of State sovereignty for which the South contended were 
settled by the war and were dead. But I have listened carefully and 
sedulously to hear some one say that secession was wrong or that it 
had no warrant in the Constitution. But I have not heard that. If 
the right of secession existed before the war under the Constitution, 
it ae exist now, for the Constitution has not been changed in this 
respec 


Men are not convinced because they are vanquished. Ideas are 
immortal and cannot be extinguished by force. War proves nothing 
except which side has the most endurance and men and money. It 
does not change the convictions of the combatants, and I donbt 
whether a State south of the Ohio River would vote for an amend- 
ment to the Constitution declaring that the Union is and 
indissoluble, and that the authority of the nation is the supreme law 
of the land. Secession was a mistake, not because it was unconsti- 
tutional but because it was unsuccessful; and the people observe 


with alarm the renewed assertion of those pernicious doctrines which 
have resulted in such immeasurable disaster and ruin. 

Much has also been said in this discussion about sectional hate and 
the resurrection of issues that were in their grave. But there is no 
sectional hate in the North; nothing but cordial kindness and good- 
will, and an earnest, heartfelt desire for fraternity, union, and . 

Mr. RANSOM. Would it interrupt the Senator for me to call his 
attention to the constitution of North Carolina? 

Mr. INGALLS. No, sir; I would be glad to hear it. 

Mr. RANSOM. It is not in reference to what the Senator is now 
saying, but in regard to a proposition he stated a moment ago. This 
is the constitution of North Carolina which was ratified in 1868, and 
this part of it reaffirmed in 1875: 

Src. 4. That this State shall ever remain a member of the American Union; that 
the people “hereof are a part of the American nation; that there is no right on the 
part of this State to secede, and that all attempts, whatever source or upon 
whatever pretext, to dissolve said Union or to sever said nation ought to be re- 
sisted with the whole power of the State. 


Mr. INGALLS. Mr. President, I am exceedingly glad to hear that, 
and I am obliged to the Senator from North Carolina for calling my 
attention toit. It gives me sincere pleasure to know that in the con- 
stitution of one of the revolted States there has been a recognition 
of the indissolubility of the American Union, of the supremacy of 
the national authority. 

If it be true that that is the case, then the representatives upon 
this floor and in the other House from the State of North Carolina 
could not, it appears to me, logically deny the authority of Congress 
to pass an act authorizing the President under proper circumstances 
not only to use the Army but all the national authority for the pur- 
pose of maintaining the Constitution and preserving the laws of this 
country upon election day and at the poua as well as upon every other 
day in the year and at every other place in the land. 

The observation that I made with regard to the condition of pub- 
lic sentiment in the South was derived from conversations with sev- 
eral Senators upon that subject, who assured me in response to an 
expression of wonder when this great question was before the people 
of the country, when it was admitted that the war was fou ht kor 
the preservation of the Union and to denounce and destroy the idea 
that the Union could be destroyed, why it was that an amendment 
had not been offered to the Federal Constitution declaring that the 
Union of States was permanent, indestructible, and indissoluble 
stated to me that in case such an amendment were now to be offered 
they ‘believed it would be rejected by the people of their States as a 
device on the part of the republicans for the purpose of accomplish- 
in 1 Political result. 

ut to return, Mr. President, I was saying that there is no sec- 
tional animosity or hatred in the North toward the people of the 
South. What has the North ever done that could be said to have 
been actuated by sectional hate? To what appeal for aid or sympa- 
thy have they not responded? What southern man has ever been 
abused, or insulted, or maltreated in the North, as multitudes of 
northern men have been in the South, before and since the war? 
What sectional hate was exhibited in the terms of capitulation, in 
amnesty, in restoration to forfeited political rights, in the rehabilita- 
tion of the State governments? What just cause of complaint to-day 
can be urged by the South? What right is denied them? How are 
they oppressed? In what respect are they not the peers and equals 
of the loyal States? They have absolute control of their local aftairs. 
They have practically a majority in both Houses of Congress. The 
chieftains who led their legions with insolent menace against the 
capital of the nation now sit in its legislative Halls, control its rev- 
enues, direct its policy, and claim to be the exclusive champions of 
constitutional liberty, the preservers of the Union, and the sole guard- 
ians of the rights of the people. They eulogize Jefferson Davis as the 
equal of Lincoln and the peer of Washington and Hampden, and then 
ask us to let by-gones be by-gones and the dead past bury its dead. 
New England is denounced as the birth-place of slavery and seces- 
sion. The republican party is habitually assailed with loose, coarse, 
and intemperate denunciation, and any attempted reply is character- 
ized as preaching the gospel of hatred. There is a touch of grim 
humor about the proceeding, like that engendered by the spectacle 
of the intimidated southern voter who, with a mask upon his face, 
a pair of revolvers at his waist, a bowie-knife in each boot, and a 
double-barreled shot-gun over his shoulder, indignantly insists upon 
the adoption of the sixth section of the Army billand protests against 
armed interference at the polls! 

No, Mr. President, there is no hate at the North, and no fear, and no 
prejudice. There is much patient toleration. But this session of Con- 
gress has engendered a very grave and serious distrust of the methods, 
the tendencies, and the purposes of the apostles of this new political dis- 
pensation. There is no disposition to judge the South harshly. It was 
not to be expected that the tremendous passions aroused by the war, 
the trepidation of the vanquished, the bathed ambitions of its leaders, 
and all the baleful agitations of that awful tragedy should instan- 
taneously subside and disappear. The South has exhibited many 

qualities of courage and endurance. There has been less of 
turbulence and disorder than might have been anticipated. The con- 
ditions of restoration have been ostensibly accepted. The revolted 
States have resumed their relations to the Government and, with their 
obsequions allies, have obtained control of both Houses of Congress. 
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If these results have been reached through constitutional, just, and 
lawful means, if suffrage has been protected, if education has been 
universal, if freedom o speech and opinion has been maintained, if 
equal rights have been enforced and justice impartially administered, 
there ¢an be no cause for discontent in the loss of political supremacy. 
Majorities must rule. We made the terms. We must accept the con- 

nences. 

ut the events of the past two years have begun to provoke incre- 
dulity. There are some who suspect that the sacred covenants of 
freedom and the solemn guarantees of the Constitution have not been 
observed with absolute fidelity. It is vaguely rumored that under 
the pernicious pretext of State sovereignty bloody tyrannies have 
been builded on the ruins of liberty, and that white minorities have 
suppressed black majorities by 8 violence and systematic 
slaughter and assassination. Evidence has been offered tending to 
show that “home rule,“ Rey interpreted, means the right to 
murder with impunity, and “I self-government” the right to re- 
duce the freedmen to a servile condition that has all the horrors with 
none of the alleviations of slavery. The only answer to these allega- 
tions has been a denial or a sneer. All attempts to invoke the inter- 
vention of the nation in behalf of those whom it is under the most 
sacred obligation to protect are denounced as an invasion of the rights 
of the States. The purpose is boldly avowed to deprive the Federal 
courts of their jurisdiction, to practically annihilate the Army, and 
to hinder, pera impede, embarrass, and obstruct the exertion of 
the Federal authority in every manner within the limits of the States; 
to strip and divest the Government of all national attributes; to make 
it a name, a shadow, an effigy, 

An idle Jove, 


With painted thunder in its hand. 


There is one other topic to which I will advert in closing, craving 
the indulgence of the Senate for trespassing so far upon their patience 
at this period of the debate; but I do this because the subject is one 
that iarly affects my own State and people, and because they 
have been unjustly stigmatized during this debate as participants in 
a political scheme to harass and injure the South—a statement which 
I mention only to denounce and deny. I allude to the departure of 
the negro from the South, popularly known as “ the exodus.” Several 
Senators have taken the opportunity to say that the movement was 
stimulated for sinister p by northern politicians who had dis- 
patched their emissaries into the Sonthern States, pandering to the 
ignorance and cupidity of their victims. 

Against these assertions I will call the attention of the Senate to 
the statements of leading democratic newspapers recently. published 
in relation to the causes and consequences of this migration. 
from the New Orleans Times, I do not know whether that is a strictly 
democratic paper, but I suppose it to be. It says: 

Why in the world can we not be honest and truthfal to ourselves about this 
matter? Why not recognize the evil, acknowledge its causes, appreciate its seri- 
ousness, understand the necessity of averting and checking the movement which 
threatens to impoverish the fairest portion of the State? The ‘Times has already 
pointed out the necessity of local ee of the planters in parishes inter- 
ested, with the view ôf inspiring confidence in the minds of the people who are 
affected by this epidemic, for in every sense it is that. Whena pauma physician 
desires to remove a disease from the body he seeks the cause of the ailment and 
aims to remove that. Let our planters understand that the negroes are leavin, 
their homes because they fear and believe that their political, civil, and 3 
rights are in danger. Let these suspicions be removed, and the exodus will cease. 

In a late editorial the same paper says: 

We might ask them— 

That is, the people of Mississippi— 

We wight ask them whether there are no fertile and favored districts liable to 
be abandoned by the laboring classes because the solid and substantial citizens, 
whose interests are at stake, are too blind or too timid to do what the people of 
Lincoln County have just done? There are landless and penniless office-seekers 
who have nothin to lose, and who can afford to say of the negroes “let them go.” 
dressing our suggestions to them. We have beard enough, aud 
far more than enough, from them. It is our sorrow and our curse that such men 
have been doing the bulk of the talking for lo these many years. What we desire 
is that the men who own the property, who represent the interests, and who bear 
the risks and the consequences, shall consider whether thero are not some neigh- 
borhoods where it behooves them to take pattern by Beat Five“ and to take up 
be orm crags the ruflians and cut-throats who are ruining them and disgracing 


The Memphis Avalanche, a Tennessee paper, said to be democratic, 
referring to the movement of the colored people, says: 


The incendiary teachings of the Bourbon press and politicians have furnished in 
great part the material now feeding the emigration movement that so alarms the 
lanters of the Mississippi Valley. These presses and politicians have taught only 
itterness. They marked for social proscription all who refused to submit with- 
out question to their partisan a his became the partisan creed. The 
brunt of their denunciation fell on the colored people. The lawless classes were 
but too ready to begin the dastardly work of persecution. They found ita certain 
means of suppressing the ballot. They inaugurated reigns of terror, shot and killed 
where shooting became necessary, and so preyed on the fears of the unprotected 
blacks as to practically disfranchise them in every locality where the bulldozing 
TPE Sae ee was adopted. And the Bourbon presses and publications, instead o; 
emanding protection for all classes under the laws, pronounced all false- 
hoods, and at Jeast indirectly encouraged the e to further deeda of violence. 
This is the truth, and the truth should be told. 


The 1 Herald, another democratic paper, in an article con- 
cerning the late Vicksburgh convention and the fears expressed lest it 
should drift into politics, said just before the convention assembled: 
These gentlemen are distressed 8 7 the convention drift into politics. We want 
to ask them what politics has to do with a pernicious credit sys or a gambli 
system of furnishing supplies ona growing crop. They know the systems of whi 


we speak; let them answer. We want them to tell us what politics has to do with 
armed men going about at 8 forcing laborers to leave their homes, as was 
recently done in Hinds and Wilkinson Counties, and has been done in several of 
the counties and parishes of this State and Louisiana. If putting down this sort 
of thing will hurt either party, we say let it hurt. 


Senator BRUCE, of Mississippi, the only colored member of the pres- 
ent Congress, has written a letter on this subject, in which he says: 

The causes promoting this movement are complex and multiplied ; but from 
the best information that I can obtain the exodus of the colored people from the 
South is referable mainly to two considerations: first, the fi of insecurity and 
uneasiness among the colored classes springing from the unfortunate race collisions 
and violence that havp sometimes existed in certain southern localities; and, sec- 
ond, from the fact that the colored laborers have not in many instances received 
satisfactory returns from the products of their labor. 

Of similar import is this statement from the Charleston News and 
Courier: 

When three thousand negroes are on the bank at one place on the Mississtppi 
awaiting transportation to Kansas it is useless to speak of the movement as spo- 
radic and unimportant. Like an army, the negroes will over the bodies of 
those who fall by the way and make of the vanguard a bridge to bear the rest of 
the column in safety. freedom confronted by hard work and small pay they 
long for a new deliverance, whether it shall come in the shape of Liberia with its 
3 trees or with its golden grain. It will take time to overcome this 
taliani if it can ever be overcome ; for to tho negroes the supremacy of the demo. 
crats in the South is a cause for nneasiness, if not ut alarm. Curiously enough, there 
is a steady flow of colored le from other counties to Beaufort 5 the only 
county in this State which the democrats did not carry at the last election. 


Against the assertions that have been made here as to the origin 
of this movement, I place these declarations from well-known news- 
1 published in the localities where these outrages have occurred. 

these declarations are true, then the exodus of the negro is a fact 
of supreme significance. He is not needed for political purposes in 
the States to which he . The republican majority in Kansas is 
too large for the good of the party now. He does not belong to the 
North; left to himself, he would remain in the tropics. 

Migration caf bee largely by climate, and the negro would 

vitate naturally toward the equator rather than toward the poles, 

e tranquil and orderly dignity with which he has accepted the 
trusts and responsibilities of citizenship has defeated the prophecies 
and challenged the admiration of mankind. Had he been turbulent 
and disorderly when enfranchised, our system could not have endured 
the introduction of such an element of uneducated suffrage. During 
the war he was loyal and faithful. He did not pillage nor plunder 
the estates that he tilled, nor insult nor wrong the helpless women 
and children who were at his mercy while his masters were deliver- 
ing desperate battle to rivet more firmly the fetters that bound him. 
Emancipated, he has retained the typical virtues of his race and has 
gradually discarded the vices that were engendered by the cruel code 
of which he was the reluctant victim. He has been patient of labor 
and obedient to law. He has in many instances acquired home and 
Topan His domestic relations have become more definite and he 

as sought with avidity the rudiments of education for himself and 
his children. 

Probably there is not a former master nor a freedman who wishes 
slavery restored; but there are many who believe, and I am one of 
them, that the Africans arè in a worse condition now than when they 
were slaves. Emancipation has been a curse to them. The promise 
of freedom has been kept to their ear, but broken to their hope. 
When they were property they had some guarantee of protection in 
the selfishness of their owners. Now that they are men, they are 
denied the right to protect themselves and refused the protection of 
the nation. nd monopoly, a vicious credit system, social intoler- 
ance, and political proscription have combined to render theic servi- 
tude unendurable, and when they attempt to escape, their flight is 
obstructed, and those who would welcome the fugitives and insure 
them the free enjoyment of citizenship are denounced as incendiaries 
and characterized as the enemies of the southern people, 

Mr. President, the present aspect of affairs is in many respects de- 
plorable. Were it to continue for any protracted period the gravest 
consequences might be apprehended. But the admirable flexibility 
and strength of ourGovernment and the wisdom of its framers receives. 
a new illustration at this serious juncture. 

The next census will readjust the social and political forces of this 
country upon a basis which will finally determine the sectional con- 
troversies which have so long disturbed its peace and delayed its pros- 
perity. 

Upon the present ratio of representation the great interior States 
drained by the Missouri River and its affluents will gain under the 
next apportionment not less than fifty-two members of Congress and 
presidential electors. 

Ohio, Illinois, Michigan, Wisconsin, Iowa, Nebraska, Colorado, and 
Kansas alone will have at least twenty Representatives more than 
all the Southern States combined. Under a just distribution of polit- 
ical power among the States, as contemplated by the Constitution, 
the issnes would have been entirely changed. Had a new apportion- 
ment been made operative in 1875 even, the condition of the nation 
at this time would have been radically different. 

There would have been no electoral commission. There would 
have been no “solid South,” for when southern solidity cannot se- 
cure democratic ascendency, the South will cease to be solid. Polit- 
ical cohesion will end. Parties will divide there as elsewhere upon 
economic and practical, rather than emotional questions, affecting the 
whole people rather than a section or a State. 
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We are on the threshold of a new epoch. With the close of the 


Forty-seventh Congress the seat of political power will be trans- 
ferred from the seaboard to that vast region between the rag 575 
chians and the Cordilleras, extending from Manitoba to the Gulf. 
Upon this theater the great drama of American civilization is to be 
enacted, and there its ultimate destiny will be accomplished. 

Hitherto the controlling influences have proceeded from the cir- 
cumference of the continent. They will emanate hereafter from its 
center. Relieved from exterior causes of estrangement, the States of 
that t basin, united by twenty-five thousand miles of navigable 
inland waters, by ipdissoluble ties of mutual int „ and by patri- 
otic devotion to the welfare of the country, will Inevitably coalesce 
and give a new impulse and direction to national growth and devel- 
opment. 

Pit is idle to anticipate revolution, separation, or disunion. Geog- 
raphy has much to do in shaping the destiny of political societies and 
kingdoms. This continent was formed to be the abode of one nation, 
a people indivisible, one in lan e, motive, and impulse, having one 
civilization and absolute political liberty. Local causes may dis- 
tract and delay the accomplishment of this great design, but at last 
the coalition will be oop pe ; from diversity will come unity, from 
conflict will come strengt and peace. 

Mr. HAMPTON. Mr. President, I did not wish to interrupt the 
Senator from Kansas in the course of his remarks, but I sbould like 
now to ask him a question. Before I do so, I should be glad to correct 
a mistake into which he has fallen. Ican do that best by reading one 
or two articles from the constitution of South Carolina: 

Every citizen of this State owes paramount allegiance to the Constitution and 
Government of the United States, and no law or ordinance of this State in contra- 
vention or subversion thereof can have any binding force. 

Sec. 5. This State shall ever remain a member of the American Union, and all 
attempts, from whatever source, or upon whatever pretext, to dissolve the said 
Union, shall be resisted with the whole power of the State. 

Mr. INGALLS. May I ask the Senator from South Carolina the 
date of the constitution from which he reads ? 

Mr. HAMPTON. It is the constitution of the State. 

Mr. INGALLS. What is the date of the instrument from which 
the Senator reads? When was it adopted ? 

Mr. HAMPTON. In 1868. 

Mr. INGALLS, I e that constitution was framed by the 
negroes of South @arolina, and was adopted when the republican 
party was in power. 

Mr. HAMPTON. It is the constitution of the State now. If the 
Senator will allow me, I will now give a few words from the oath of 
office which every one has to take there: 

I recognize the supremacy of the Constitution and laws of the United States 
over the constitution and laws of any State; and that I will support, protect, and 
defend the Constitution of the United States and the constitution of th Caro- 
lina, as ratified by the people on the 16th day of April, 1868. So help me God. 

I took that oath when I was elected governor. It was upon that 
point I wished to ask the Senator from Kansas one question. 

Mr. INGALLS. Before the Senator proceeds, will he allow me to 
ask if that oath is not the same oath that was taken by the citizens 
of Sonth Carolina elected to office before the war? 

Mr. HAMPTON. I do not know whether it is exactly the same or 
not. I have only read from the constitution to show that the objec- 
tion the Senator made was not valid in regard tg what had been put 
into the constitution of South Carolina. 

But if I understood the Senator aright, and if not I hope he will 
correct me, he said in the course of his remarks that Mr. Chamber- 
lain received more votes than myself for governor, and that Mr. 
Hayes received less than Mr. Chamberlain. i 

Mr. INGALLS. What I said was that although Mr. Chamberlain 
and Mr. Packard received more votes in their tive States than 
the republican electors for President and Vice-President, after his 
accession to office President Hayes promptly recognized Mr, ‘ON 
and Mr. Nicholls, respectively, as governors of the States of South 
Carolina and Louisiana. 

Mr. HAMPTON. I thinkif the Senator will refer to his remarks as 
he had them written, he will find that he said also that Mr. Chamber- 
lain received more votes than I did. 


Mr. INGALLS. Oh, no; I the Senator’s pardon, 
Mr. HAMPTON. Very well; I accept that. 


Mr. INGALLS. I spoke with great deliberation and with a design 
to be accurate, because the statement was one of considerable im- 
portance and referred to a historical matter about which I could not 
well afford to be inaccurate. 

Mr. HAMPTON. Iam very glad the Senator has said that; and 
I propose to show him how inaccurate he was. Mr. Chamberlain 
received 91,127 votes; Ireceived 92,261; and the average vote of the 
republican electors was 92,104, That was the average: some of them 
received more than that. Thus by that showing Mr. Hayes received 
more votes than Mr. Chamberlain did. 

Mr. INGALLS. From what return does the Senator from South 
Carolina read? I understand there was a very material change made 
in the return as compared with the actual vote that was cast. 

Mr. HAMPTON. am reading from the returns of the committee 
that went down there and from the official returns. 

Mr. INGALLS. [still believe as a matter of history that Mr. Cham- 
berlain received more votes for governor of South Carolina than the 
presidential republican electors received in that State at that election. 


Mr. HAMPTON. Ihave given the returns of the vote. There never 
was any claim anywhere on the face of the earth that Mr. Chamber- 
lain received more than 91,127 votes. Upon that there could be no 
mistake, because in that State the returns for governor and lieuten- 
ant-governor are sent sealed to the speaker of the house, opened by 
him and announced by him, and those votes did not go before the re- 
turning board. The returning board had nothing to do with those 
returns, but did give the return of the presidential electors, and if 
that Sagri had been fairly made it would have shown a very differ- 
ent result. 

Mr. INGALLS. I understand that there were two counts in South 
Carolina, one made by the returning board, and one made under the 
direction of the Legislature, and that the disclosure of the actual 
number of votes cast at the polls at the election will verify the state- 
ment that I made. 

Mr. VEST. Mr. President, in order to vindicate the truth of his- 
tory by the facts, and the real facts, in regard to the negro exodus, I 
venture at this late stage of the debate to ſuject a slight amount of 
testimony in addition to that already given to the country by the 
Senator from Kansas. I live in the immediate vicinity of that Sena- 
tor; I live upon the borders of the State of Kansas; and it was upon 
my city, the place of my residence, that this exodus from the South- 
ern States was thrown with all its fury. 1 happen to know person- 
ally something in re; to the true inward history of this remarka- 
ble movement. The Senator from Kansas has painted to us in glow- 
ing terms, as was done once before on this floor, the misery and the 
wo inilicted upon the colored people of the South. Southern men, 
armed with shot-guns, rusty sabers, bowie-knives of the most fabu- 
lous length and ferocity, are paraded until the terrible picture drawn 
by the Scotch poet in Tam O’Shanter of the witch’s den sinks into 
insignificance compared with the terrible and monstrous picture 
drawn also by the imagination. 

Lassert that it is simple and pure fancy. I assert, before I read the 
evidence. that the negroes were induced to leave the Sonth and flee 
to Kansas under false representations made to them that the Govern- 
ment of the United States had provided an Arcadia flowing with milk 
and honey, filled with fat opossums and accessible ’coons, and no la- 
bor—everything that makes up a negro’s Utopia. They went there 
believing that Kansas was an ideal Jand in which there was sunshine 
and eternal exemption from labor. I send to the Clerk’s desk a cir- 
cular which I received on a late visit to the State of Kansas, in the 
town of Wyandotte, from one of the leaders of the negro exodus, a 
colored man, who told me with his own lips that this induced him to 

o to Kansas, and who denounced the miserable villainy that had 
n perpetrated upon him. Let the Secretary read that circular, 
which was distributed throughout the South. 

The Chief Clerk read as follows: 

[Strictly private.] 
ATTENTION COLORED MEN! 
OFFICE or COLORED COLONIZATION SOCIETY, 
Topeka, Kansas, February 2, 1872. 

Your brethren and friends throughout the North have observed with painful 
solicitude the outrages heaped upon you by 9 rebel masters, and are doing all 
they can to alleviate your miseries and provide for your future happiness and pros- 
perity. President Hayes, by his iniquitous southern policy. has deserted you, while 
the democrats, who now have control of Congress, will seek to re-enslave you if you 
remain in the South, and to protect you from their designs, the Colonization So- 
ciety has been 5 by tho Government to provide land for each head of a 
family, which will be given in bodies of one hundred and sixty acres gratuitously. 
This land is located in the best portion of in close proximity to Topeka, 
and is very productive. Here there is no distinction in society, all aro on an equality. 
Leave the land of oppression and come to free Kansas. 

LYCURGUS P. JONES, President. 
Show this circular to none but colored men and keep its contents secret. 


Mr. INGALLS. I pronounce that paper a forgery, a fabrication, 
und a fraud invented for precisely the same pu for which it has 
been used to-day, and that statement is susceptible of abundant proof. 
No such document as that ever emanated from Topeka or from any 
part of the State. The whole thing is — 6 a secondary invention, 
thrown out for the purpose of casting suspicion and imputation upon 
the people of my State and others where these men Have been wel- 
comed. In reply to it, and in reply to the assertion of the Senator 
from Missouri that these men were beguiled away by the promise of 
a land where 

Softer suns dispense serener light, 

And milder moons imparadise the night, 
I want to call the attention of the Senator to the declaration in 
those newspapers that Iread, that are not denied, whose authority is 
admitted, and that stand as reputable representatives of the demo- 
cratic party in the States of Mississippi, Louisiana, and Tennessee. 
Look upon this picture and then on that. 

Mr. VEST. Mr. President, for the first time in my political life I 
hear from a politician and a lawyer of experience quotations from 
partisan paners to prove facts. 

Mr. INGALLS. On your own side. 

Mr. VEST. If one-tenth part of what the e own papers 
say about him in the State of Kansas is true, he would occupy a very 
different position. : 

Mr. INGALLS. That is the retort courteous. 

Mr. VEST. No, sir; it is a retort proper, because they have said 
the same thing of every Senator, I presume, upon this floor. I simply 
go to the very marrow of the gentleman’s statement by saying that. 
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what a newspaper in these days will not assert cannot be conjectured 
by mortal man. It is no answer, sir. 

Mr. McMILLAN. Will the Senator from Missouri allow me to ask 
his attention to a statement? 

The PRESIDING OFFICER, (Mr. Harris in the chair.) Does the 
Senator from Missouri yield? 

Mr. VEST. Certainly. 


Mr. McMILLAN. ill the Senator allow me to direct his atten- 
tion to the statement of a southern man resident in New Orleans, Mr. 
Foote, eminent throughout the country, addressing a southern labor 
convention at Vicksburgh? 

Mr. VEST. Did I catch the name? Was it Governor Foote? 

Mr. McMILLAN. Foote. 

Mr. VEST. Henry S. Foote? 

Mr. McMILLAN. Yes, sir. 

Mr. VEST. Yes, sir; we have heard of Governor Foote. 

Mr. McMILLAN. Before a convention in regard to this very south- 
ern labor in a Southern Stute and assented to and recognized in their 
resolutions—— 

Mr. VEST. I had the honor, whatever gentlemen may think of it 
on the other side, of serving in the confederate congress with Gov- 
ernor Foote. He had the same extraordinary facility then of being 
on one side and talking on the other side, that he has now. [Laugh- 
i] He is now an 8 of President Hayes, confirmed by a 
confederate Senate, an taken up his residence in the city of New 
Orleans as director of the mint. 

Mr. BLAINE. “Confirmed by a confederate Senate ?” 


ter. 

. VEST. By this Senate. [Great laughter. ] 

The PRESIDING OFFICER. Senators will observe order. 

Mr. BLAINE. The Senator says he was contirmed by a confed- 
erate Senate. 

Mr. VEST. Mr. President, if I have heard one thing since I have 
been on this floor, it has been from the Senator from Maine that this 
was the confederate Senate. 

Mr. BLAINE, And the gentleman now owns thut it is. [Laugh- 


“i 

. VEST. No, sir. 

Mr. BLAINE, Lam glad to be vindicated by the testimony of so 
valuable a witness. 

Mr. VEST. I used the word “ confederate” in juxtaposition to my 
statement that Governor Foote had been a member of the confederate 
congress, and I answer the gentleman by stating that he has made 
the charge over and over again that this was the confederate Senate 
and controlled by confederate influence. I know that it is not true, 
and I know that the gentlemen on this side of the Chamber who sit 
around me are as true to their oaths to support the Constitution and 
the Union of the States as the gentleman from Maine or any Senator 
who sits upon that side of the Chamber, The Senator from Maine is 
apt in his play upon words, and he seeks nothing better than a sylla- 
ble out of which to make a harangue to fire the Northern heart and 
bring about a republican victory. 

Mr. BLAINE. I hope the honorable Senator from Missouri will 
never say that I called this a confederate Senate. I said it was the 
United States Senate controlled by confederates. That is what Isaid. 

Mr. VEST. Yes, sir; Iunderstand. If it were ruled by the true and 
gallant and honest men who risked their lives and all they had for the 

ple with whom they lived, what a slur that would upon this 

te! It would be ruled by gentlemen, by true men, and by brave 

men, and the country would be safe in their hands under their oaths 
of office. 

Mr. President 

Mr. WINDOM. Before the Senator leaves the question of the ex- 
odus, I should like to get back to it a moment and ask him if he ever 
read a memorial prepared by citizens of Saint Louis and signed by 
many of its leading citizens? 

Mr. VEST. Yes, sir, I read it. It was referred to on this floor by 
the Senator from New York, who stated at the time that the demo- 
cratic mayor of Saint Louis had signed it. 

Mr. CONKLING. Did he not? 

Mr. WINDOM. Does the Senator dispute it? 

Mr. VEST. He was never a democrat, never any more a democrat 
than the Secretary of the Interior. [Laughter.] He belongs to the 
same party with the Secretary of the Interior. If the Secretary of 
the Interior is a democrat, the mayor of Saint Louis is. That is the 
nearest 77 5 57 he ever made to our party. 

Mr. W. OM. Has he not frequently acted with the democratic 
party, and is he not recognized generally as a democrat ? 

Mr. VEST. He was elected mayor of the city of Saint Louis upon 
what was called the people’s ticket. 
i Mr. Feen Was it mainly composed of demoerats or of repub- 
cans 

Mr. VEST. Well,sir, he was elected by bothdemocrats and repub- 
Hoen; but never as a democrat; I speak of his distinctive political 

aracter. 

Mr. WINDOM. I will ask the Senator if he observed that Judge 
Dillon and a very large number of leading citizens of Missouri signed 
that memorial ? 

Mr. VEST. If Judge Dillon was ever a democrat, I have always 
been a republican. 


(Laugh- 


Mr. WINDOM. I did not ask if he was a democrat. 

Mr. VEST. I speak of Judge Dillon with great respect, for I take 
now this opportunity of saying that I have practiced law before him 
for years, and no words could express my high admiration for his 
virtue and his official character; but he is a strong partisan, bolong- 
ing to the stalwart school to which the gentleman belongs, 

. WINDOM. Then the gentleman would believe him if he hap- 
pened to be a republican even? 

Mr. VEST. Not in politics; no, sir. [Lavghter.] I would take 
his personal statement just as soon as that of any man; but not where 
the great banner of the republican party is unfurled. 

Mr. WINDOM. So the Senator does not believe the statement 
made by a hundred leading citizens of Saint Louis on this subject? 

Mr. VEST. I read that statement and I know how it happened 
to be got up; and since the gentleman has alluded to it, I take pleas- 
urein giving him information. In this very Senate Chamber, sittin 
within a very few feet, at the time, of the Senator from Maine, I aske 
Ex-Senator Henderson, who was named also as one of the signers of 
that instrument, in regard to the truth of the instrument, how he hap- 
penes tosignit; and he said to me that he never saw the negroes, that 

e knew nothing personally about the facts, and he signed it upon the 
request of political associates, notably General John W. Noble, of the 
city of Saint Louis, a most devoted partisan. That paper was got up, 
and I a it here, for political purposes; and I charge more, that the 
men, whether they are here or elsewhere, who induced these negroes 
to leave their homes in the South, where God and nature intended 
them to live—— 

Mr. WINDOM. Where men will not permit them to live in safety. 

Mr. VEST. If the gentlemen would let the negroes alone, they 
would stay there in peaceand plenty ; but for political purposes they 
go to the South or send their emissaries there to teach the negroes 
that there is another land where no labor will be required, where 
peace and plenty are to prevail the whole year throughout, and they 
tell them if they remain in the South they are to be sold intoslavery, 
and that this Congress proposes to sell them into slavery, 

The Senator from Kansas denounces this circular as a fraud and 
forgery. Sir, I doubt very much the correctness of that assertion. I 
state here that I obtained it from a negro who said it was delivered 
to him. I will not go further, and imitate the example of distin- 
guished Senators on that side of the Chamber, and quote the testi- 
mony of these negroes. Variousreports have been read from by dis- 
tinguished Senators, in which field-hands at the South, semi-barba- 
rous negroes, took away the character of the southern people, and 
stamped them as assassins, and scoundrels, and murderers. I will 
not emulate that example. If I did, I have the testimony of the 
leaders of this negro exodus, who stated that they were induced to go 
to Kansas by Senators on this floor, and that they were induced to go 
there under false representations. Now, sir, the Senator from Kansas 
says that this picture of mine in regard to the representations of an- 
Arcadia existing in Kansas issimply my own imagination. Mr. Pres- 
ident, it is easy for the gentleman to denounce this circular; it is 
easy for him to tell me that it is a frand and a forgery of Lycurgus 
P. Jones. 

Mr. INGALLS. There is no such man. 

Mr. VEST. Very good. He stated that as an evidence of the fact 
that it is a Torgen +lf so, it was manufactured and sent to the South 
for the purpose of inducing the negroes to go to Kansas when there 
was not one particle of truth in it at the time. 

But I now come to another document, and I want to hear the gen- 
tleman denounce this as a forgery. Ilive within a few hundred yards 
of the town ọf Wyandotte; I know the men who signed this paper, 
and I ask the Secretary now to read in corroboration of what i have 
said, the following proclamation signed by leading republicans in the 
town of Wyandotte, showing under what representations the negroes 
were induced to go to Kansas, and branding as a fraud, branding as 
a piece of unadulterated villainy, the whole scheme from beginning 
to end. Let the Secretary read that proclamation. I know the men 
who signed it. 

The Chief Clerk read as follows: 

A protest of the people of Wyandotte, Kansas, concerning the negro immigration, 
To the people of the United States: 

Within the past two weeks over a thousand negroes direct from the South have 
been landed at Wyandotte. None of them have money to carry them further 
west or to purchase the wherewithal to supply their most urgent necessities for 
food or shelter. But few of them are sufticiently poeem from tho inclemency of 
the weather, and on account of exposure, want of proper food, care, and medicine 
they suffer severely, and a terrible mortality affects them. Large numbers have 
died, and at least 5 per cent. of the whole number are sick with pneumonias and 
kindred complaints. Ina word, overa thousand paupers have within a brief space 
of time been thrown into a town of about five thousand people, who are unable to 
properly provide for their wants. 7 

hese yens are possessed of the most visionary ideas concerning what they 
must confront by coming to Kansas. Their sole idea seems to be to get West where 
Government lands can be occupied, but they are wholly destitute of means to im- 
prove it or to sustain themselves until they can cultivate a aap Go where they 
will in Kansas, they must be provided and cared for or they wil h. We have 
reliable information that thousands more are coming. If so, the situation will soon 
be a very serious one for the deluded, a an pont negroes who are thas 
blindly rushing to Kansas, and a mighty 0 be thrown upon our people. 
There is not sufficient demand for farm labor to give employment to such a mass 
They must become virtually a public charge upon the communities 
! 

state of facts we, the undersigned, citizens of Wyandotte, Kansas 


those who are encouraging these people to come to Kansas as really theis 
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worst enemies, whatever their intentions may be. We call upon humane and re- 
flecting people everywhere to use their best efforts to check this most disastrous 
movement on the part of the n population of the Southwest, and to correct the 
utterly baseless and visionary ideas concerning whatis before the negro immigrant 
in Kansas, which seems to have taken hold on the minds of the thousands who are 
leaving their southern homes. We further say that the sentiments of this protest 
and memorial are those of the people of Kansas without regard to party; and we 
uest papers throughout the country to publish this, our protest and warning. 
oe S. Stockton, mayor of Wyandotte; Ant. Kuhls, Catholic priest; V. J. Lane; 
R. E. Cabe, probate 


nudge; N. Cree, attorney; James S. Gibson, county attorney; 
William Albright, 


treasurer; S. Perkins, prei $ commissioner; 
E. R. Emmon: 


F. Mather, druggist; B. Judd, set Ch Skarp, at. 
hant; S. F. Mather, dru ; B. Judd, ex-senator; I. „ 2 
Ald i E. Sprague: B 3 111 
teacher; H. L. en, attorney; E. CH „ attorney ; s 

= y S s G. P. Nelson, 


ex-senator; L. Cook, counci i 
farmer; A. Caley, Times reporter; A. G. Walcott, lumber m 
merchant. 

Mr. INGALLS. The great majority of those names are obdurate, 
indurated democrats, into whose head yon could not drive theslight- 
est idea of justice to the negro with a beetle and wedge. 

Mr. VEST. I should like to ask the Senator from Kansas if the 
mayor of Wyandotte is not a republican of the strictest sort? 

Mr. INGALLS. I am not going to select names. 

Mr. VEST. Ah! That is the sort of republican argument we hear 
here every day, I assert that that paper is signed by the leading re- 
publicans of the town of Wyandotte, in the gentleman’s own State. 

f assert that Mr. Stockton is an indurated radical of the stalwart sort, 
acceptable to the most stalwart of the republican party, elected on 
that ticket, and the gentleman knows as well as I know that a large 
majority of the men signing that paper are republicans of the strict- 
est sect. I assert that as a fact, and I leave to the Senator from Kan- 
sas and to his people the settlement of this question as to the negro 
exodus. They say these ne were drawn from home by false 8 
tenses, and they denounce the men who have thrown them upon Kan- 


sas. 

I might go further, and read the statements of these negroes them- 
selves in regard to the miserable fraud that is practiced upon them. 
The Senator from Kansas himself upon this floor says that “ bleeding 
Kansas,” “ free Kansas” extended her snowy arms to embrace all the 
oppressed and persecuted people who came on her soil and welcomed 
them to hospitable homes. ey welcome them very much like Tom 
Corwin advised the peek of Mexico to receive the American Army, 
with hospitable hands to bloody graves. They have not given them 
bloody graves, but they will give them frozen graves in the next win- 
ter. Phat will be the extent of Kansas charity and the love that Kan- 
sas has for this exodus. Why, sir, the city of Atchison—and I have 
here the ordinance of that city passed for the very purpose of exclud- 
ing these a pie ne landing within the corporate limits 

. ING . The ordinance of a democratic mayor aud council. 

Mr. VEST. Ah, yes, sir; and it has also a large republican popu- 
lation that indorse it. 

Mr. AOA DES: And which people welcomed them and gave them 

cheer. 

Mr. VEST. Yes, sir; and passed this ordinance putting a fine of 
$500 on a railroad that landed a negro inside the corporate limits, 
even for the purpose of peddling peanuts. [Laughter.] That is the 
sort of charity and hospitality Kansas is giving them. 

Why, sir, when I visited my home recently upon professional busi- 
ness, I visited Wyandotte to see for myself the truth, the exact 
truth in regard to this negro exodus. I found these miserable creat- 
ures, two hundred of them, living in holes in the ground upon the 
river bank, one-tenth of them having died with diseases produced by 
the want of acclimation, produced by hunger, starvation, and the 
want of sufficient clothing ; and while I was there, to give the whole 
truth, two boxes of clothin 3 from the charitable in Boston 
and Chicago arrived there for distribution. I have seen in my West- 
ern life upon the plains the cayotes as they tore each other in at- 
tempting to get at the carcass of a fresh-slaughtered buffalo; I have 
heard the shrieks of famished wolves, but I never expect to see any- 
thing again like what took place then when these negroes gathered 
around these boxes and clamored for the distribution, screaming and 
yelling that they were entitled to those , that the Government 
of the United States had sent them there for distribution. The poor, 
miserable, ignorant, semi-barbarous creatures had been taught to be- 
lieve that this Government had stretched ont its arm to carry them 
to Kansas and that they were indeed what the republican party has 
long proclaimed them in imagination to be, the wards of the nation. 
And they have been wards! The Freedman’s Bank is a standing mon- 
ument of that wardship. The republican party never recollects them 
except at an election or when it chooses to use them for political ex- 
aopa in order to set off the pouty Pieta of the southern bravo 
with his bowie-knife in his boot and his double-barreled shot- on 
each shoulder and ten six-shooters stuck in his belt. Then only does 
our colored friend and brother come to the front. 

Sir, without the negro the radical play would be Hamlet with the 
character of Hamlet left out; no one would parade him here. The 
exodus has come because the fuel on which the fire of civil hate has 
been fed was fast being exhausted; it was necessary to get up some- 
thing else upon which to fire the northern heart and champion the 
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truly loyal to the polls in 1880; and for that purpose these poor, mis- 
erable, degraded creatures were from their homes in the 
South and carried to a land where I assert now that the frost will 
kill them without assistance from the snow. 

Mr. INGALLS. Why did they want to make Kansas a slave State, 
then, if it would kill all the ne; 7 

Mr. VEST. Why did we want to make it a slave State! [Laughter.] 
We desired, Mr. President, not to make Kansas a slave State but we 
desired that Kansas should come into the Union like the other States, 
with its own institutions, under the Constitution and laws of this 
whole country. When the gentleman says we desired to make Kansas 
a slave State I assert to him now what he and I both know to be the 
fact that under climatic influences the State which I have the honor 
in part to represent on this floor was fast becoming free soil, because 
we found—and it was a case of dollars and cents—we found that slave 
property was not remunerative in Missouri; we found its natural. 

ome was in the South in the production of cotton, the great staple 
of the country. I assert that the men who are carrying the negroes 
now to Kansas are carrying them there to destitution and death. 
They are now returning, all that can get transportation ; one hundred 
and eighty-eight have passed down the river to their former homes 
and were received there with joy and acclamation. The balance de- 
sire to return and the men who are now carrying them to Kansas are 
caning them there for political capital and not from any love for 

e negro. 

Mr. LOGAN obtained the floor. 

Mr. INGALLS. May I have a moment? 

Mr. LOGAN. Yes, sir. 

Mr. INGALLS. Mr. President, before this debate closes I wish, for 
the purpose of setting this matter right, to ask the Senator from 
Louisiana, if he is in the Chamber, whether the New Orleans Times 
isa 8 democratic paper? 

Mr. JONAS. No, sir. e New Orleans Times is an independent 
paper. It prides itself on being independent of all political connec- 
tions. 

Mr. INGALLS. Let me ask the other Senator from Louisiana his 
opinion of the New Orleans Times. z 

Mr. KELLOGG. The New Orleans Times has the largest circula- 
tion of any paper in Louisiana or in the Southwest, and I believe it 
is accredited in the forefront in its advocacy of democratic doctrine. 

Mr. INGALLS. A . with the largest circulation of 
any pape: in the State. Now, will the honorable Senator from South 
Carolina oblige me with his opinion as to whether the Charleston 
News and Courier is a reputable newspaper ? 

Mr. JONAS. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas, with 
the permission of the Senator from Illinois, yield to the Senator from 
Louisiana? 

Mr. INGALLS. Certainly. 

Mr. LOGAN. Not for a speech. 

Mr. INGALLS. As I have goea these newspapers, I desire to 
know whether they are reputable or not. 

Mr. JONAS. In answer to the question I would say that the Sen- 
ator from Louisiana sitting on the other side of the floor is a very 
por authority for a description as to anything democratic in the 

tate of Louisiana. I say that the New Orleans Times is not a paper 
of the largest circulation, and is a paper of small influence in the 
State of Louisiana. Isay that according to popular report it is owned 
and controlled by the gentleman who was auditor elected upon the 
same State ticket—no, not elected but counted in—upon the same 
ticket with the gentleman when he became governor of the State of 
Louisiana. It is owned and controlled by Mr. Charles Clinton, a lead- 
ing republican. It is edited by a republican formerly from the city 
of Saint Louis; and it is in no respect either a democratic paper or 
a democratic organ, and it is not regarded as such in the State of 
Louisiana. 

Mr. KELLOGG. Mr. President 

The PRESIDING OFFICER. Does the Senator from Kansas yield 
to the other Senator from Louisiana? : 

Mr. INGALLS, I did not desire to provoke any colloquy upon the 
subject; I merely wanted by the testimony of Senators present to 
au ponore the character 8 aruon re iven, for 8 pur- 
pose of offsetting it against the cire issu eur; Jones. 

Mr KELLOGG One ARAR S 


. . One moment. 

Mr. INGALLS. Yes, sir. 

Mr. KELLOGG. Mr. President, some two or three weeks since, if 
my memory serves me aright, my colleague published a card in re- 
sponse to certain strictures that appeared in the Baltimore Gazette 
denouncing the repudiation element of Louisiana. In that card my 
colleague stated over his signature that there was no repudiation sen- 
timent in Louisiana worthy of consideration, that the gentlemen who 
had charge of the financial policy of the State, composing a commit- 
tee of eighteen members of the present constitutional convention of 
the State, were his friends and pe anoles his financial view and pol- 
icy. Of that committee within the past few days twelve have signed 
a report repudiating the entire debt of the Sta prospi $4,000,000, a 
large proportion of which is held in the city of New Orleans or in the 
State, and for a portion of which the State never received any con- 
sideration whatever. Nearly all the debt owned abroad and without 
the State, and for which the State received eighty or ninety cents on 
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the dollar, and which was used for the purpose of building and re- 
pairing the levees and preserving and redeeming the alluvial lands 
of the State from overflow, is repudiated in the interest of a few hold- 
ers of bonds, for a portion of which as I have said, the State received 
no consideration whatever, Every one of the twelve members of that 
committee who signed this repudiating report are democrats, Bour- 
bons to the backbone, two independents and four republicans, among 
the latter Ex-governor Warmoth, signing a minority report in favor 
of maintaining the credit of the State unsullied and unimpaired. 

Now, I should like to ask the Senator who is the best authority to 
speak as to the sentiment of the State of Louisiana? At that time 
I said that the convention would repudiate in all human probability, 
and I said that I believed the majority of the convention were in 
favor of repudiation. My colleague said no; there was no sentiment 
entitled to any consideration whatever in the entire State in favor 
of repudiation. My coll e was evidently mistaken. The demo- 
cratic party of Louisiana is in favor of repudiation. The repub- 
lican party is not. I prefer to represent the party opposed to repudi- 
ation—the healthy and honest sentiment of the State. Now a word 
regarding what my colleague has said as to the New Orleans Times. 
This journal has taken the lead of all our papers in the city of New 
Orleans upon that issue, earnestly opposing repudiation and in favor 
of maintaining the honor and credit of the State. Upon this issue 
and others calculated to benefit the State it has increased its circu- 
lation between three and four thousand, I believe, in the past four or 
five months, and I assert to-day that it wields more influence than 
any other one paper in all the Southwest. It is not a republican 
paper, is opposed to me politically, but it is opposed to repudiation 
and in favor of maintaining the credit of the State, and is honestly, I 
think, endeavoring to promote the best interests of the State. 

The Senator from Kansas read a short time since an extract from 
that paper. The extract that he read was a portion of an editorial 
published some eight or ten days after my colleague made a speech 
on the floor of the Senate. It will be recollected that my colleague 
in that speech dwelt upon the question of the exodus, and stated 
then as one of the principal reasons why the exodus was not occa- 
sioned by any maltreatment of the colored people on the part of the 
whites, that the exodus was chiefly confined to the parishes of Mad- 
ison and Carroll, where the colored people are largely in the majority, 
and where there is comparative peace and quiet. That is true, as my 
colleague put it, namely, that the colored people left those parishes. 
Why? Because they were compelled to embark from those parishes; 
but most of them came from the parishes where violence and disorder 
had reigned during the election of 1876, the two parishes of More- 
house and Ouachita, that lie directly to the west and in the rear of 
the parishes of Carroll and Madison. Thesecolored people were com- 
pelled in leaving those parishes to embark on a steamboat, to go up 
the Mississippi, to cross the parishes of Madison and Carroll, and em- 
bark from those parishes. His statement was true in that respect. 
Some of those men came from Carroll and Madison, but the best pe 
3 the majority, came from the rear penae and where there 

ad been much violence. I only refer to this as an additional evi- 
dence of his vaunted accuracy of statement as to the condition of 
-things in Louisiana. 

I will conclude by saying, in reply to the statement of my colleague 
that the New Orleans Times is owned by the gentleman who was my 
auditor, if it be true that the New Orleans Times takes the lead and 
has the largest circulation and influence of any paper published in 
New Orleans, that is pretty good evidence that a member of my ad- 
ministration, so much denounced, is beginning to be pretty popular. 
But, Mr. President, this paper is not owned by my old auditor. He 
owns, I believe, a few shares in the paper, but the paper is published 
and edited by a corps of men who are, for the most part, democrats ; 
and you have I think only to scan the columns of that paper to be 
convinced of it so far as its political articles are concerned. 

Mr. LOGAN and Mr. JONAS addressed the Chair. 

The PRESIDING OFFICER. The Senator from Illinois is entitled 
to the floor. Does the Senator from Illinois yield to the Senator from 
Louisiana on the right? 

5 Mr. JONAS. Fora moment, if the Senator pleases, I should like the 

oor. . 

Mr. LOGAN. What does the Senator mean by “a moment?” 

Mr. JONAS. Not over five minutes, in answer to the gentleman. 

Mr. LOGAN. When I get through the Senator and his colleague 
can have their quarrel out; but I do not desire to yield for the pur- 
pose of having a colloquy go on here of an offensive character between 
two Senators. 

Mr. JONAS. I only ask this because I was drawn into this contro- 
versy unwittingly in answer to a question of the Senator from Kansas, 
and I only wanted to make my answer fully understood. 

Mr. LOGAN. I will yield, then, if the gentleman will take but five 
minutes. 

Mr. JONAS. But five minutes. I only desire to say, while the 
question of bonds and repudiation is altogether foreign to the question 
which was addressed by the Senator from Kansas to my coll e 
and myself, that th@bonded debt of Louisiana was about $6,000, 
when the war ended, and it was increased to twenty-odd million dol- 
lars during the administrations of Governor Warmoth and Governor 
KELLOGG, an administration never elected or chosen by the people of 
Louisiana. I wish tosay that debt (which I believe will not fe re- 


udiated) was created by a class of individuals sitting in the Legis- 

ture whose peers and whose exemplars testified in a committee- 

room of this Senate during the last two weeks; and almost every bond 

issued and every debt created was created by those individuals by the 

of acts which received the sanction and approval of the gen- 

tleman over the way who professed and 8 to be governor of 
Louisiana, although never chosen by her people. 

I say that that debt the people of Louisiana may well question and 
may well scrutinize, since not one dollar of it was ever expended for 
the public welfare of that State or of her citizens; but the debt was 
created by a carpet-bag government, which the gentleman over the 
way in represen and the proceeds passed into the pockets 
of his friends in the country, without benefiting or doing any good to 
the people. I 76 that while I was willing and advised that my peo- 
ple should shoulder the interest of that debt and pay the principal of 
the debt, if ible, I believe that debt has no official or moral obli- 
gation on which to rest. It was plundered from their pockets and 
their treasury by a government never elected, never recognized by 
that people, and the people have never received one dollar’s worth of 
benefit from it. i 

I say again that the New Orleans Times is no representative of pop- 
ular opinion among the people of Louisiana. I say that the auditor, 
not elected but counted in on the ticket with the honorable gentle- 
man opposite, is owner of a part of that paper. He was extremely 
fortunate in . wealth during a few brief years when he was 
auditor of that State to enable him to purchase it; but I say that the 
fact that he is recognized as one of its owners, that he is recognized 
as its director, is sufficient alone to prevent that paper from being a 
popular exponent of the people, and to prevent it from being recog- 
nized as an organ either of the democracy or of the people of Louis- 
iana, and I say that the gentleman over the way, claiming to repre- 
sent the people of Louisiana, is as thoroughly unacquainted with 
their feelings, their interests, their opinions upon any question of 
public interest as any gentleman who represents any other Scate 
upon this floor. 

Mr. KELLOGG. Mr. President—— 

Mr. LOGAN. Mr. President—— 

Mr. KELLOGG. I will state to the Senator from Illinois—— 

The PRESIDING OFFICER. Does the Senator from Illinois yield 
to the Senator from Louisiana? $ 

Mr. LOGAN. I yield one minute and no more, and ask the Presi- 
dent to note the clock. 

Mr. KELLOGG. Mr. President, the statements just made by my col- 
league are fair samples of the statements co often made in l to 
the condition of Louisiana by him and others like him. Let me make 
a plain statement that he cannot deny and that will fairly test the 
accuracy of his statements. During my administration not one dol- 
lar was added to the State debt of Louisiana under any law passed 
during my administration. The State debt was reduced one-third in 
amount, and the taxes were also reduced one-third during my admin- 
istration. No bonds were issued during my administration of any 
kind whatever, except the consolidated bonds, under any law passed 
during my entire administration. No other bonds were issued by me 
save to a limited extent, less than $700,000, and these bonds were issued 
under a law passed prior to the time when my administration came into 

wer, and in obedience to a mandate predicated upon a unanimous 

ecision of the supreme court of the State, a democratic member of 
that court beiug the organ of the court. 

The entire present consolidated debt of the State represents less than 
$400,000 of bonds issued during my entire administration, and these 
as I have already stated, were issued under a law passed before 
became governor. The State debt was nearly fourteen millions when 
the republican party came into power; and so far from the present 
consolidated debt representing, as my 5 says, chiefly the debt 
incurred under my predecessor, Governor Warmoth, and myself, it 
represents and is mainly composed of bonds which were issued before 
and since the war, under laws by democratic Legislatures. 

The PRESIDING OFFICER. The one minute has expired that the 
Senator from Louisiana insisted upon. 

Mr. KELLOGG. Just one other minute. 

i a ta OFFICER. Does the Senator from Illinois yield 
‘arther 

Mr. LOGAN. I appeal to the Senator to let me go on. 

Mr. KELLOGG. Just wait a minute. 

The PRESIDING OFFICER. Does the Senator from Illinois yield? 

Mr. LOGAN. I cannot do it. The Senator can have an hour after 
I am through. 

Mr. KELLOGG. Iwill take but a moment. 

Mr. LOGAN. Well, go on for half a minute. 

The PRESIDING OFICER. Does the Senator from Illinois yielë 
to the Senator from Louisiana ? 

Mr. LOGAN. For one half minute. [Laughter.] 

The PRESIDING OFFICER. The Senator from Louisiana. 

Mr. KELLOGG. Now, in reference to my identification with tlu 
State of Louisiana, I was not born in the State of Louisiana; neither 
was my colleague born in the State of Louisiana. He is a carpet-bag- 


ger and so am I, [laughter,] with this difference, he is a democratic 

t-bagger and I am a republican carpet-bagger; but I venture 
to say that during my residence in the State I have paid more taxes 
there in five years than he ever did in ten. 


In auswer to jast such. 
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intimations I was in the habit of saying from the stump, when I ran 
for governor in 1872, that I paid more taxes on property owned by 


me in the Sjate than the candidates on the democratic ticket, includ- 
ing the governor. I did not make it there; I took it there. I in- 
vested it there; I lost a good deal of it there; and my interests are 


as identical with that State as his are,and I think even greater. As 
to the statement that I and others have been counted in, I have only 
to say I prefer even to be counted into office than to be put in by 


frand and violence. 

Mr. LOGAN. I cannot yield longer. 

The PRESIDING OFFICER. The half minute has expired. 

Mr.LOGAN. Mr. President, I desire the attention of the Senate for 
a short time only, and I hope that I shall confine myself to the question 
that is before the Senate. I have heard, but with one or two excep- 
tions, almost everything discussed except the question that is pre- 
sented to the Senate for consideration. 

I am sorry that, so far, the democratic side of this Chamber has 
discussed nearly everything outside of the question and but little 
touching the bi In fact there has not been an argument made by 
a Senator on that side of the Chamber except in opposition to the 
use of the troops at the polls, where no necessity required it, at the 
same time charging a desire on the part of the republicans to have 
the Army at the polls for the purpose of preventing persons from 
exercising the elective franchise rightfully. 

Now, sir, I desire in the few moments that I shall detain the Senate 
to my that there is no desire on the part of the republican party, nor 
has there ever been to my knowledge, to use the Army or any part of 
the Army for the purpose of preyenting any citizen from exercising 
the elective franchise ; and all that has been said by the Senator from 
Kentucky [Mr. Beck] in reference to the question in 1865 in his 
State, and all that has been said by the two Senators from Indiana 
in reference to the election in 1864 in their State, is, I must say, going 
a long way back for the purpose of making charges against the re- 
publicans, and is poor evidence to prove that they desire to prevent 
the exercise of the elective franchise by citizens entitled thereto. I 
desire, in but one moment, to say to the Senator from Kentucky, that 
in reference to the election in 1865 in his State, he knows well, and it 
has been said on this floor, that what was done was in pursuance of 
the laws of his own State, enacted by his own State Legislature, and 
in pursuance of the proclamation of his governor, based upon those 
laws, and in pursuance of an order of the commanding-general at the 
time, who now stands side by side with him in the democratic ranks. 
He took occasion to say that Governor Palmer, who issued that order, 
had been getting mad ever since, and had joined the democratic party. 

Mr. BECK. Oh, no. 

Mr. LOGAN. That he was a gallant soldier. 

Mr. BECK. Not that he got mad. 

Mr. LOGAN. Then I misunderstood the Senator. 

Mr. BECK. One word. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) Does 
the Senator from Illinois yield to the Senator from Kentucky! 

Mr. LOGAN. Certainly. 

Mr. BECK. I said that General Palmer was a gallant soldier dur- 
ing the war; that he violated the Constitution immediately after the 
war under orders; but that he had got into a good humor, while my 

n 


friend from Iowa was a peace patriot, and had getting mad ever 
since. 
Mr. LOGAN. I a Senator’s pardon. I misunderstood him. 
Mr. ALLISON. t Senator from Iowa? 


Mr. BECK. The senior Senator, Governor KIRKWOOD. 

Mr. LOGAN. Letit go that way. I say that, without exception, 
in my judgment the Senator cannot name a commanding officer of 
higi reputation in the armies of the United States during the war 
who ever attempted to use the Army in any other way than for 
legitimate purposes that is not to-day in the ranks of the demo- 
cratic party, from General McClellan down. From the days of Mr. 
Buchanan in the use of the Army in Kansas down to General Palmer 
with the use of the Army in Kentucky, there is no man to-day in my 
mind that is in the republican party. You may take all instances of 
alleged arbitrary use of the Army in this country during its whole 
history, in the pursuit of slaves and in the suppression of the voice 
of the people in a free Territory of Kansas, and it has been either 
under a democratic Administration or wielded under the influence of 
a democratic oflicer. 

Now, sir, what is the ition of the republican party? It is not 
that we desire the use of the Army at the polls to suppress the rigats 
of citizens. That is the attempt on the part of democrats to bring 
before the people a false issue. Our proposition is that you shall not 
deprive the Executive of this nation of the exercise of his right under 
the Constitution in the execution of the laws which he has taken an 
oath to see to their faithful execution—not that he shall exercise 
power arbitrarily, not that he shall outside of the law exercise power 
or use the Army as a posse or in any other way unnecessarily, but 
that you shall not prevent him, in pursuance of the law and the Con- 
stitution, from the protection of citizens in their rights guaranteed 
to them by the laws and the Constitution of our country. That is 
the position of the republican party. 

Now, sir, let me see. I take the messago of the President of the 
United States and I say that he announces before this country the 
doctrine npon which and by which the republican party stands, and 


I indorse every word of it; and to-day your bill, as I will attempt 
in a short time to demonstrate, has gone outside of the proposition 
of the President of the United States in reference to his views in the 
exercise of this power. The President says in his message of May 
13, 1879: 

No intimidation or coercion should be allowed to control or influence citizens in 


There should be no intimidation or coercion at the polls, whether it 
be by evil-disposed persons, by the militia of a State, or by the armies 
of the United States. What does that mean? It means this, that 
every man who has a right to exercise the elective franchise as a citi- 

en of the United States should, without molestation, be permitted to 
vote; that when he has voted that it should end; that he should be 
rmitted to vote not a dozen times, not a hundred times with tissue 
anota ey he should be permitted to cast his vote, and there he should 
stop. rther, that neither you nor J nor any one else should inter- 
fere with him to deprive him of that right or to coerce him to exercise 
that right in any particular way. The President means by this, that 
you shall not organize rifle-clubs to coerce a citizen ; that you shall 
not have night-riders to coerce a citizen; that you shall not organize 
your ku-klux to coerce citizens; that you shall not organize a militia 
to coerce citizens; that your militia shall not be.a cloak for the pur- 
pose of coercing citizens: that all should be left free without restraint 
to exercise this right which is vouchsafed to them under the Consti- 
tution of the United States and the constitutions of the different. 
States. What further, sir? He means that the States should keep 
the militia from the polls where it is not warranted for the purpose of 
suppressing riot or tumult, or protecting the citizen, and we should 
keep the Army from the polls where it is not warranted forthe purpose 
of protection and where it is intended to be used for any improper 
purpose. I agree to that. He says: 

The elections should be free from all forcible interference, and, as far as practi- 
cable, from ne such interference. No soldiers, either of the Union 
or of the State militia, should be present at the polls to take the place or to perform 
the duties of the ordinary civil police force. There has been and will be no viola- 
tion of this rule under orders from me during this administration. 

Now, what is the meaning of that sentence? It is this: thatthe 
Army will not be used by him, and ought not to be by any other Ex- 
ecutive, as an “ordinary civil police” to keep the peace at the polls. 
To that I agree. I say here in the presence of this Senate that I am 
opposed to the use of the Army as an “ ordinary civil police” to keep 
the peace at the polls. What is an “ordinary civil police?” The 
ordinary civil police is well understood in the law. It is not the 
police force of the Army. There are two kindsof police. The Army 
might be called a police, the Army to-day is but 2 national police in 
time of peace. It is the police force in part of the nation for what 
purpose? To suppress riot, to repel invasion, to put down insurrec- 
tion, to aid the civil authority in the execution of the law. It is the 
military police of the nation, so to speak. Hence when yau use the 
lan “police,” it soues in full force. You do not use the lan- 
ga in this section of the bill “as a civil police;” you do not nse 

e lan, e “ordinary police” or “ordinary civil police,” but the 
word “police” is employed, which covers the Army as a police, cov- 
ers it in every capacity for which it may be used by the ident of 
the United States for the purpose of protecting citizens at the polls or 
suppressing riots on the day of election. As was well said by the 
Senator from Wisconsin, [Mr. CAkPENTER,] the police has always 
been divided into administrative police 1 police, one for 
the prevention of crime and the other for the punishment of crime. 

The Army of the United States in time of peace is the administra- 
tive police of the nation for what? For the 1 of preventing 

violations of the law, for the pow of patrolling and guarding our 
border and preventing attacks upon our frontier people, and at all 
times to be used by the Executive under the authority of law. It is 
also the administrative police of the nation for the purpose of aiding 
the civil authorities in the enforcement of the law, for the purpose 
of aiding in preventing crimes. When crimes are committed then 
the judiciary police comes in for the purpose of punishing crime. 
The Army, as the military police, becomes an adjunct or aid to the 
civil even in the execution of its authority as a judiciary police when 
the civil or judiciary police cannot carry out the law for want of force 
to resist attempts to overawe it. This is the distinction, as I under- 
stand it, between the military police and the civil police of this nation. 

The President of the United States said in plain language that the 
Army ought not to be used as an “ordinary civil police.” That is to 
say, it ought not be used for the purpose of patrolling the streets 
with policemen’s bludgeons for the purpose of arresting people in the 
streets, for the purpose of carrying out municipal re; tions, for the 

of carrying out the orders of mayors of cities or executing 
town ordinances. It ought not to be used on the day of an election 
in that position or as a substitute for the “ordinary civil police ;” 
but when riot or bloodshed shall occur in city or town, or shall be 
threatened at the polls or elsewhere, where the civil police are not 
competent to suppress it or protect the citizens on the day of a na- 
tional election, the President, under his oath to faithfully exeeute the 
laws, should not be restricted, if it should become necessary to resort 
to the use of the military arm of the service as a military police or 
administrative police for the pu of executing the laws and pre- 


venting crime; he should, for the benefit of good government and 
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in the interest of peace, be permitted to exercise all the power of the 
nation. 

Sir, believing as I do in the exercise of all the powers of the Gov- 
ernment when it becomes necessary for the purpose of executing the 
laws, for the purpose of preventing crime, or for the purpose of pro- 
tecting the citizens of this nation, I say that any attempt to restrict 
this authority, either by positive law or by a negation of the laws as 
they now exist, is an abridgment of the rights, privileges, powers, 
and prerogatives of the Executive. 

Let us see for a moment, then, whether or not this Army bill as it 
now stands differs with the Army bill recently vetoed, and in what 
particular, if any. The fifth section is as follows: 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, pment, rtation, or compensation of any portion of the Army 
of the United States to be used as a police force to keep the peace at the polls at 
any election held within any State. 

That is to say, the Army cannot be moved, or any part of it, on 
election day. Why? Because transportation isdenied. No part of 
the Army shall go. Why? Because food and raiment are inhibited 
by the law. No part of the Army shall be subsisted, shall be moved, 
transported, or taken to any place where an election shall be held in 
any State as a police, not as a civil “ police,” not as an “ ordinary 
civil police,” but as a police—you may call it administrative police, 
judiciary police, or a military veneers shall not go as either on the 
day of an election; it cannot be used on that day, because the sup- 
plies are denied. ; 

Oh, but we are told that it makes no difference about the supplies 
being denied for a day; that amounts to a yery small thing; Sea ao 
only denies supplies for the day of an election or for two or three days; 
hence we can get around that. Let us see. Lask Senators to-day as 
reasonable men if you have a right by an act nullifying the laws of 
this country to deny food, raiment, and tra: rtation to the Army 
for one day, have you not the right to deny them fora year? It is 
an admission of the right to doit; the admission of the power to do 
it; the admission of the propriety of doing it. If you can do it for 
one day, you can do it for a year; and you are only marching in the 
path that has been opened for you in this particular by your political 
adversaries, Why, then, I ask, if the President of the United States 
may admit the proposan that Congress can-withhold supplies for 
one day and refuse him the power to exercise his prerogative for that 
one day, and he admits that proposition, does he not it the pro 
Lanes that it may be done with the same propriety for a whole 
year 

But, as was well said by the Senator from Wisconsin, the word 
„police“ in this section is not the controlling word of the sentence; 
“ to keep the peace at the polls” is the language that controls the 
sentence. In other words, the Army shall not be used, or any part of 
it, on the day of an election anywhere to keep the peace at the polls 
You may protect the citizen, suppress riot, enforce law, prevent blood- 
shed, disperse mobs on every day in the year save one, and that is on 
an election day, the day above all others, in my jadgment, when the 
authority shouid be given to do so. Suppose at an election in the 
city of Chicago, where I reside, one thousand armed men should be 
led to the polls and take Tepee how then is the President of the 
United States, if he should be called upon by the governor of the State 
under the fourth section of article 4 of the Constitution, to comply 
with the request? If he does, he violates this law ; for the law plainly 
intimates to him you shall not use the troops on that day at the polls. 

But it is said he may doit. If he does, when you say supplies shall 
not be granted for that day or that time the denial of the supplies is 
a notice to him that he shall not use the troops at that time and at 
that place. If he does, and they cannot be used without being sup- 
pe how are the supplies to be furnished? They may be furnished 

y citizens, it is said. Then you incur liability, because the citizens 
may apply to the Government for pay for the supplies thus furnished. 
The Government accepting supplies for the benefit of the Army but 
for one hour or for one day incurs a liability for the full amount of 
the value of those supplies. Then by incurring a liability the Presi- 
dent violates a law of the United States, plain and imperative. If 
he does that act, he may be im hed for the violation of a plain 
provision of the statutes of the United States. 

Sir, — g honestly my sentiments and views, I would rather 
vote for a bill repealing the law out and out (which I would not 
do) than vote for a bill saying that the law shall not be executed, 
It is a manner of nullifying a law; it is the negation of a law, 
though not repealing it. For the purpose of putting the minds o 
some of our democratic friends at ease, because this whole question 
has been argued by them from their own stand-point, there has 
been much declamation gong the Army, against the oppression, 
and tyranny in the use of the Army at the 5 during an election, 
and much has been said about the exercise of the right of a free citi- 
zen; “tyranny” and “oppression” have been thrown in our teeth. 
Why?! Because we assert the power, and not because we have the 
desire that it shall be used unnecessarily. But that the power exis 
and we say you shall not deny that power if we can prevent it; an 
the very moment we say the troops will not be used except where it 
is necessary to put down a riot, prevent bloodshed, and for the pur- 
pose of protecting the citizens in theenjoyment of their rights where 
they are not otherwise protected either by State or by some other 
authority, it is said we desire to oppress the people, we desire to use 


this power for the purpose of preventing free elections. There is no 
such desire, and no foundation for the statement. 

Now, Mr. President, I have said on this subject neamy all that I 
care tosay. But there is one thing I want to call the attention of 
the Senate and my democratic friends to, and that is that their whole 
attempt at legislation during this session of Con; has been witha 
kind of bravado toward the Executive, a kind of defiant attitude, 
determined to coerce him into signing some law or other that shall 
to a certain extent abridge his powers and cut off his authority ; not 
that they believed the Army will ever be used for the purpose of pre- 
venting any citizen of their States from A sr ete exercising his rights 
under the Jaw, but for the purpose of driving the 3 party, 
as an attempt was made years ago to drive everybody before them, 
and make the President, with others, bow to their behests and 
become willing tools or subservient instruments in their hands. 

You denounce the President of the United States for first signing 
laws and then for refusing to sign laws; you denounce the republican 
party; you almost declared you would tear down the temple of lib- 
erty rather than submit unless certain things were done; you were 
going to repeal all of these laws. Why? Not because they were 
oppressive; but because they were passed during a time when you 
did not exercise your power and authority here as a party, and that, 
merely because you had no part or lot in the enactment of these 
laws, you wanted to obliterate them; and it seemed that you were 
determined that our statute-books should hold naught except that 
which was in accordance with your theories and your views and 
placed there by yourselves. 

Why, Mr. President, from that side of the Chamber the republican 
pan as been denounced in all the various forms that the English 

nguage is capable of. We have been told that our time had come, 
that we were oppressive. The year 1862 has been cited, the year 
1863, the year 1864, and my friend, not now in his seat, from Indiana 
[Mr. VOORHEES] declaimed loudly about the loyalty of the State of 
Indiana. Of course a majority of the people of Indiana were loyal; 
many good soldiers from that State did their duty ; but I want to say 
to him that while he was attempting to make it appear that some of 
our Senators had insinuated a want of valor in the troops of Indiana 
during the war with Mexico, he knows it well that there was in that 
State during the late war an organization in rs beret with the re- 
bellion for the purpose of overturning the authorities of the State, 
and for the purpose of setting a ‘‘fire in the rear,” if I may so speak, 
at least such has been the belief of the country, founded on seem- 
ingly authority. I ask in all conscience and in all kind- 
ness with what kind of taste, with what kind of does it come 
from the lips of Senators on this floor to denounce the republican 
party for their conduct during this war, to denounce the republican 
party for the use of troops in 1864, to denounce the republican party 
as it was this morning denounced by the Senator from Missouri 
[Mr. Vest] about the Freedman’s Bank. That was put in operation 
here during the war, or shortly after. All these little taunts are 
thrust atus. Why, sir, many of the very men who do it went forth 
themselves and made the earth resound with the hoof of war in an 
attempt to destroy this Government, and with a flaming sword in one 
hand and a torch in the other they went forth trying to fire the tem- 
ple of liberty; and yet they come here and talk to republicans about 
what they did in 1864, what they did at a time when a million of men 
were in arms against the Government, when everything was to be 
done and every pom was to beexerted for the purpose of protecting 
this country and preserving it against men who attempted to destroy 
it; and yet we are to be told day by day about the wrongs that were 
committed by the republican party during this time. 

These very men are every few days talking to us about stirring u 
strife. rita Bose! the republican party is bog o arouse the No 

inst the South. If a republican happens to allude to the rebellion, 
if a Senator happens to speak of some battle or happens to speak of 
the Army in rebellion crossing the Potomac somewhere or invading a 
State, we are told we are trying to arouse northern feeling t 
southern men. We dare mention no wrong that was done by the 
party that stood against us without being ca to account; but you 
gentlemen can stand up here and denounce the republican party from 
one day to another and it is all we Now I say to you that this 
must stop, or else you will hear the history of this country every 
day in this Chamber and your own histories as well. I say this inno 
offensive sense, but it had as well be understood by all. I mean by 
that that as long as you continue your denunciation of men that 
stood by this country while you were trying to destroy it, just so 
long we will defy you and we will denounce your attempt against civil 
liberty and against this Government. 

Our friend the distinguished “embassador” from Georgia, [Mr. 

}—1 believe he izes himself only as an “ embassador” 
here, and therefore will not object to the title he gives to himself as 
well as to all others on this floor—said: 


Oh, but you say the South is solid. That is true. And you intimate to the 
North that we are solid a t the Union. That is not true. There is nota word 
— bli — ate Wh should» 5 2 The pa sp —.— 
republican A we you wonder past is enoug 
to make us olid. Bat let that go. 


“The past.“ What “past” is it that is enough to make the South 


solid? You have been solid, you were solid during the war, you are 
solid now. You are solid against the republican party, just as solid 
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against the party that saved this country as you were 


inst the 
Government, and just as determined to destroy the party that saved 
the country ds you were to destroy the country when you were mak- 
ing war against the liberties of this pepe le: And the distinguished 
‘‘embassador” from Georgia the other day said to the Senate that 
he did not say that the democratic party saved the country, that he 
only said it helped to save it. Now I wish to read a word or two 
from his speech, in which I think he will find that he did not inter- 
pret it correctly in his explanation. Hear him: 


No, my good northern democratic brethren, you saved the country at last; you 
saved the Union in the hour of its not the 8 party. You who 
showed devotion to your 8a) the Union, and now it is for you to go before 

‘our people and tell them that the solid North must never become a fact against 
the solid th. If so, disunion will be accomplished. 


If the North ever becomes solid, says the distinguished “ embassa- 
dor,” disunion will be accomplished; yet at the same time he acknowl- 
edges that the South is solid, and yet that does not accomplish dis- 
union. The South was solid and it did not accomplish disunion; the 
South is solid and it does not accomplish disunion; but if the North 
ever becomes solid, then disunion is accomplished! That may be log- 
ical, but I cannot understand it. That is the logic of an “embassador,” 
however. The distinguished “embassador“ from Georgia says the 
democratic p saved the Union. Now, sir, the democratic party is 
on that side of the Chamber; how many of them during four years of 
war exerted themselves to save the Union? Now, let me give the 
distinguished “ embassador” from Georgia a little history of the dem- 
ocracy of the North. 

I say the republican party did save the Union; Isay the democratic 
party did not save the Union. I say the democratic party as a party 
never aided to any great extent in saving the Union. Individuals of 
the democratic party did; individuals went into the Army and fought 
bravely and well, and I honor them for it, but the democratic party 
as a party never nd eye with the Union to any great extent; 
and the distinguished “‘embassador” from Georgia cannot name a 
solitary convention held in the Northern States where the democratic 
party adopted resolutions squarely in favor of the Union. He cannot 
show such a thing as a democratic State convention ever adopted a 
resolution dirtog sne whole war that did not declare that the war 
was a failure or that did not find fault with the manner of the prose- 
cution of the war. Why, sir, every obstruction was thrown in the 
way that was possible, according to my reading and understanding. 
The democratic party in my own State as late as 1863, by a resolution 
introduced by a distinguished member of Con, a democrat from 
that State now, declared the war a failure. So the democratic con- 
_vention of the nation in 1864 declared the same thing, and you can- 

not show in one solitary instance that the democratic party as a party 
ever indorsed the prosecution of the war for the Union. So the dis- 
tinguished ‘“‘embassador” is not borne out by the history of the 
country. 

When Senators continually point over to this side of the Chamber 
and speak of the wrongs that have been committed, I say to them, 
so far as I am concerned, I am willing to let by-gones be by-gones as 
far as we can; but it cannot be so as long as you yourselves are the 
irritators. You gentlemen who during the war indorsed all kinds of 
wrong, you gentlemen who indorsed acts that would make civilized 
mankind shudder, men who indorsed conduct in warfare that was 
not eee to the civilization of the age, men who indorsed the 
attempts to disseminate small-pox and disease in the North and to 
fire northern cities, to tell us that we must stop talking about rebell- 
ion! And you censure and criticise republicans on this floor every 
day because of something that transpired during the war, and say 
we are trying to arouse the northern sentiment. I say to you unless 

ou 88 stop this you will have a solid North, and when the 

North becomes solid again, it will be solid to remain so. 

Mr. President, I have digressed for a few moments in this line be- 
cause I have had no other opportunity of saying just this much. I 
desired when I rose merely to discnss a single proposition, and I say 
now in conclusion I do not know what the ident may do, or what 
he may not doin reference to this bill, but I am free to say, and I 
want the country to understand, that the only difference between 
this and a repeal positive of the laws, is that one was a proper way 
of le mang and the other is not. But the effect is the same; one 
repeals the law; the other nullifies the law and prevents its exe- 
cution. The more honorable mode is the re I would vote to- 
day as readily for the repeal of the law as I would vote for this sec- 
tion; and the man who votes for this section to-day must not explain 
to his constituents that it means nothing, that it amounts to noth- 
ing, thatit is only for a day, that it does not stop the supplies of the 
Army but for a day; it means just as much as if it said you should 
not supply the Army for a year; the principle is the same; this bill 
as it stands to-day is just as pernicious as the repeal of the law would 
be. I would consider myself in voting for this section as backing 
down from what I have said when I opposed the repeal in the other 
bill, which was vetoed by the President. 

I say to Senators on the opposite side of the Chamber that there is 
@ way in which this country can have quiet; there is a way in which 
we can legislate as legislators without attempting to irritate one 
another or to excite the country. How shall we doit? If you want 
to let by:gones be by-gones, show it by your “ walk and conversa- 
tion.” you want to arouse the feelings of the North, continue to 


act as you have done; continue to denounce the North as tramps, 
as you have done; continue to denounce them as dishonest as you 
haye done; continue to denounce them as vampires and oppressors ; 
continue that, and you will not have the quiet that the country 
desires. Whenever you are willing to come forward and take an 
AOPOPO part of the burdens of this country; whenever you are 
willing to act fairly with the people of the Northern States, they 
will act fairly with you, Whenever you will concede rights to those 
people they will concede rights to you. enever you will treat 
them fairly they will treat you tang; whenever you quit distressing 
the people in your country they will respect you. Whenever you de- 
sist from riot and bloodshed you will be more respected than you are 
now. Whenever you protect the poor man as you do the rich man, 
our people will respect you more. Whenever yon protect the colored 
man as you do the white man, we will respect you more. Whenever 
you will quit insinuating that the men of wealth in your country are 
the only ones that have a right to legislate, the only ones that have 
aright to vote, the only ones that have a right to hold office, then 
we will respect your political principles more. We in the North 
believe that each and every citizen has a right to vote, each and 
every citizen has a right to hold office where he has not forfeited that 
right, if his constituents choose him; that each and every man stands 
apon the same broad platform; that all stand equally before the peo- 
ple, to be judged of by the people. We deny no right to one man that 
we do not deny to another; we give no right to one man that we do 
not give to another. Whenever you people of the South are willing 
to stand upon this platform and carry it out, protect all alike, then 
we say to you we are willing to meet you half way. We are willing 
then to say this country as a whole gives the same rights to one man 
as it does to another, and that the legislators are bound by that prin- 
ciple and are willing to carry it ont. Until that time comes yon can- 
not expect that the North will recognize you as standing upon the 
same platform in reference to the rights of the people, in reference to 
liberty, in reference to law, in reference to justice, as the people of 
the North, and until then you ought not to expect it. 

Mr. President, for three months the majority have labored not to 
make laws that are beneficial, but have labored to repeal lawseto re- 
strict the powers of the Executive of the nation. You have labored 
to that end, and to none other. You have failed so far to do it. I 
hope you will still fail to accomplish it. So far as I am concerned, 
by my vo you certainly will fail; and I propose that when the 
amendments are offered which are proper, we will test your sincerity 
and see whether you desire that fair laws shall be enacted, that the 
executive department of the Government shall not be restricted within 
narrower limits than are intended by the Constitution of our country. 
This will be the test that will decide my action. 

Mr. KIRKWOOD Mr. President, I propose, with the n of 
the Senate, to consume a short time in discussing the question that I ap- 
prehend to be involved in the amendment under consideration. That 
amendment raises the question under what circumstances, if any, the 
Government of the United States can use its troops to keep the peace 
at the polls on the occasion of AEDE Representatives in Congress. 
That is the question; and that question, in my judgment, depends 
upon the answer to another question, which is this: Is there any 
valid law of Congress which on election day may be obstructed, may 
be hindered in its execution, may be resisted by force and violence 
at the polls? If that be so, then not only, in my judgment, can the 
Government of the United States use the Army to put down that re- 
sistance, but it is its bounden duty so to do. That we have a law on 
the statnte-book regulating elections for Representatives in Congress 
no man will deny. We know that, if we knew it in no other way, 
from the efforts made at this session to repeal that law. 

But it has been suggested that that law is not a constitutional 
law, and, therefore, not binding. Iwill examine that question briefly. 
If it is proper to call the position held by a Representative in Congress 
an office and him an officer, then I say that the office of Representa- 
tive in Congress is an office of the United States and not of the State. 
The Representative is a United States officer and not a State officer. 
The Constitution of the United States creates the office. Until that 
instrument was formed there was no such office. The office is not 
created by the State from which the Representative comes; it is the 
creation of the United States. The Constitution of the United States 
says who may hold the office; the State constitution cannot say any- 
thing touching that question. The Constitution of the United States 
says who may vote for the officer, fixing a qualification, to which the 
State cannot add, and from which it cannot take. The Constitution 
of the United States 5 how the compensation for the officer 
shall be ascertained, y the action of Congress and not by the action 
of the State from which he comes; and when the amount of his com- 
paisanon has been ascertained, it is drawn from the Treasury of the 

nited States and notfrom the treasury of the State. He has certain 
powers given to him, certain duties are im upon him. They all 
arise under the Constitution of the United States, and not under the 
constitution of the State. When he is elected he brings to the House 
in which he claims a seat a certificate from the governor of the State 
from which he comes, which certificate gives him a prima facie right, 
as it is termed; but whether he is entitled to hold it or not depends, 
not upon the action of his State, but upon the decision of the House 
of which he claims to be a member. Certain privileges are conferred 
upon him by the Constitution of the United States solely, not by the 
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State from which he comes. When he has been elected and taken 
his seat he may be rapen from that seat without asking the leave 
or permission of the State from which he comes. 

e is an officer of the United States, then, if it is proper to apply 
that term to the position. It seems to me that any one examining 
our Constitution and seeking to learn its meaning; having ascer- 
tained that much in regard to these officers, would naturally look 
into the same instrument to see whether or not there was any provis- 
ion made there as to the manner in which these officers should be 
chosen. He would do that. Why? Because itis peculiarly appro- 

riate, I think ; because it seems to be in accordance with the eternal 
3 of things that eve 5 should determine the manner 
in which its own agents shall be selected. Looking at our Constitu- 
tion, then, with that end in view, we find that there is a provision 
made there upon that nes ge and that provision is substantially 
this: the States shall, in the first place, prescribe the times, places, 
and manner in which Representatives in Con shall be elected. 
That the people who formed our Constitution said for themselves, 
but they said in addition that at any time the Congress 8 
the United States might make such regulations or might alter suc. 
as it found to exist. 

Now, it seems to me that certain propositions are too plain for ar- 
gument. One of them is this: Whatever power the States have on 
this subject is given to them by the Constitution of the United States. 
and whatever power the States have by that instrument is reserv 
to be ee by the United States whenever the United States shall 
so choose to exercise it. There cannot be any dispute about this. Let 
me make an illustration: suppose that when we meet on the Ist day 
of December next we are here without rules for our government; we 
cannot transact business; we raise a Committee on Rules, and say by 
resolution that they shall prepare rules for the government of this 
body in order to the orderly transaction of its business; but the Sen- 
ate may at any time make or alter such rules. Is not the power re- 
served to the te just as broad as the power conferred upon the 
committee? Must it not be so necessarily? And when the people of 
the United States wrote in their Constitution that the States might 
regulate the times, places, and manner of voting in these elections, 
but the Congress might at any time make or alter those regulations, 
they did precisely what I have supposed in the case of making rules 
for the Senate by a committee of the body. 

If this be so, then it follows that the Congress of the United States 
has the righs to place upon our statute-books laws regulating the 
manner of the election of Representatives in Congress. They have 
done so. Some fault is oona with some of the details of that law. 
It is said in regard to the deputy marshals that we have too many of 
them. That may be true; but what remedy do our democratic states- 
men pro ? To abolish the office of deputy marshal; not to reduce 
the nymber but to abolish the office totally. It is said that the com- 
pensation of these officersis too high. That may be; but the remedy 
proposed, again by democratic statesmanship, is not to reduce the 
compensation, but to abolish the office. Some people think that our 
compensation here is too high. I do not believe it is; but I never 
heard the wildest reformer yet propose as a remedy that the office of 
Senutor in 5 N if it be an office, should be abolished. It would 
be more difficult still, I think, to get the approval of that remedy 
shen it would the approval of the remedy of a reduction of compen- 
sation. 

Again, gentlemen say in regard to these deputy marshals that the; 
are not 8 of good character. It may be; there may be bad an 
improper men among them; it would be r if there were not. 
It has been said that bad men get in here sometimes. The old rem- 
edy comes back; and our democratic friends insist that the cure for 
the fact that some bad men have been selected is not to make pre- 
cautions that better men may be selected in the future, but that the 
office shall be abolished. Is there not a dearth of statesmanship in 
our democratic friends when they have but the one remedy for all 
evils. I remember, (it has been so long since that I may have forgot- 
ten very much about it,) in reading the good old novel of Don Quixote, 

erhaps; there was a doctor in it, Dr. Sangrado, who had one cure 

or aul decease; and but one. It seems to me our democratic friends 
have been reading that book a little and have fallen into the ideas 
entertained by him. 

Mr. DAVIS, of Illinois. It was in Gil Blas. 

Mr. KIRKWOOD. I had forgotten; I have been so busy for a 
great many years that I have not had the opportunity of indulging 
in general reading to the extent that I should like to have done. 

Last Sunday I bought a copy of the New York Herald, and I pro- 
pose to read a few extracts from an editorial contained in that 
paper: 5 

Within about a fortnight we have had to report on an average two cases a day 
either of assault by the police upon citizens in their houses or in the streets, or of 


the arraignment of policemen before justices on charges of assault or personal out- 
re 15 — nature. pom trivial d within the limit of the 


of an even 
rights of the people it is dangerous to exchange a word with a policeman. 


This of course refers to the policemen of the city of New York. 

Mr. HILL, of Georgia. You are not reading that against us of the 
South now ? 

Mr. KIRKWOOD. I will make the application after awhile. 
article from which I quote proceeds: 

Not only is it perilous to bandy words with these guardians of the public peace, 


The 


but the citizen who does not ieee fact to invasions of his domicile is in a fair 
way to get to the nearest hospital in a cart. 

a tenement-house row an officer came upon the scene in a passage on the level 
of the street, presumably to pacify the row. He was saluted with unpleasant 
3 from an upper window. tely his duty was forgotten. e dis- 
pute which had brought him to the scene became suddenly trivial in his eyes and 
unworthy attention. He mounted the stairs and clubbed the creature above , 
so that he now lies in a bad way with a leg in splints. But person had been 
guilty of no breach of the peace and was in his own house. No act had been com- 
mitted that would in any circumstance have justified his arrest. Only the dignit; 
of the policeman had been offended, and that must be revenged at any cost. Au 
that is a type of the dealings of the police with these le. The average police- 
man is simply a champion bully, ready to enforce with his club, not order, but the 
recognition of his personal supremacy on his beat. 

Here is a little more from the same editorial: 

It is shown by the trial of the Manhattan Bank robbers that honesty is regarded 
as of so little account on the police that theft does not disqalify a man for holdin, 
a place. An officer is now in custody on the 7 that he was an accomplice o 
those robbers, and if this is true it is the fourth robbery in which he is believed to 
have been concerned, as the police authorities know. He was a gambler before he 
went on the police, and as he was found ont by one captain after another in his 
various exploits, what was done with him? He was removed each time to some 
other precinct where the captain did not know him. 


Here is another extract: 
Some time a cou detec caugh: operati 
and they — — cum. Suey oan eee ona aio; 
I do not know what that term means. 
Mr. CONKLING. Patrolmen, walking around. 
Mr. KIRKWOOD. And it concludes: 
So that this is a part of the system. 


And now for the vs james rhe If it be true that there is found oc- 
casionally upon a police force im r men, dishonest men, brutal 
men, is that a good cause for abolishing the police? Has it ever oc- 
curred to the authorities or the people of New York City to abolish 
the whole number of policemen in that city? That is the remedy 
our democratic friends insist upon in regard to the deputy marshals, 
that because some of them have been ascertained to be improper per- 
sons, thercfore the whole body shall be abolished. But I donot think 
the good people of the city of New York, because bad men get upon 
the police of that city, would be willing to abolish the police force 
of the city. If thet ings that are alleged here in regard to the po- 
lice of the city of New York be true, and if things equally as bad 
were proven to be true in regard to these deputy 3 how the 
eloquence of the Senator from Indiana [Mr. VoorHEES] would be 
heard in this Chamber denouncing the brutality of intrusting the 
keeping of the peace at the polls to such men. And yet it is pre- 
cisely to such men as have charge of the preservation of the peace 
in the city of New York that the democrats desire to submit wholly . 
the elections. This is outside of my line of argument, however. 

A very Pate Ha question was asked by the Senator from South 
Carolina [Mr. HAMPTON] a few days ago. I do not see him in his 
seat, and yet I will refer to the matter, ause it involves nothing 
but what can be referred to either in his presence or in his absence. 
He made the statement that until within a few years last past Con- 

had never exercised the power to re te the manner in which 
these elections shall be held; and he asked the pertinent question 
why now it should be done. He was not entirely accurate I thinkin 
his statement. A good many years ago, how long I cannot remem- 
ber, but before the republican party had an existence, Congress com- 
menced the work of regulating the manner of the election of mem- 
bers of Congress. Formany years, when I was a much younger man 
than I am now, some of the States of this Union elected their mem- 
bers of Congress by couse ticket, and they continued in that prac- 
tice until Con lieving it to be a bad practice, remedied it by 
providing that the elections should be held by single districts and 
not by general ticket. 

Mr. L, of Georgia. That was in 1842, I think. 

Mr. KIRKWOOD. I had forgotten the date, but it was long ago. 
But the question still recurs what reason was there why this custom 
that had prevailed so long should not be allowed to continue? It 
strikes me that there are two good and sufficient reasons why it should 
be so. There are in the city of New York about one-third as many 
people as the entire population of the original thirteen States at the 
time we achieved our independence. There are, I apprehend, in half a 
dozen of our cities as great a number of people as the entire 

pulation of the old thirteen colonies was at that time. While this 

rings advantages, it brings disadvantages also with it. As wealth 
is concentrated in the hands of comparatively few in our large cities, 
and ease and luxury and all the accompaniments of wealth go with 
wealth, it also N Oe that vice grows as well. I do not pretend to 
give from official data what I am about to say, but I believe I am 
correct in saying that there are to-day in the city of New York more 

rofessional criminals—and by that I mean men who make their liv- 
ing by the commission of crime as their business—thau the entire 
population of that city contained at the time our independence was 
achieved; and the same holds largely true as to all onr large cities. 
This is a condition of affairs that did not exist when the custom that 
is so much honored now, about leaving the elections solely to the 
States, originated. In many localities in these cities four-fifths 
of the voting population are men with whom no gentleman who hears 
me would trust either life or property if he thought either could be 
taken from him without detection. A different system is required, a 
different supervision is required, different care is required in dealing 
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with such men than was required in dealing with the men who gave 
their votes at the time when our Government was formed. That is 
one reason. $ 

Another reason is that, as a consequence of the civil war through 
which we passed, the war of the rebellion, some four million people 
who were formerly slaves are now free men. That has produced and 
must for years to come produce difficulty, trouble, trial, hardship in 
the communities where this great change has occurred. It could not 
be otherwise, unless we could change human nature, and we cannot 
do that. The men who were formerly masters will not consent, if by 
any means they can avoid it, to be ruled by the men who were for- 
merly theirslaves. This produces a condition of things there that does 
require supervision not merely by those who live there and of the 
master race, but by others as well; so that I contend there is good 
cause for saying to-day that the old system that obtained for so many 
years shoal be changed and a different and, we hope, a better system 
substituted for it. 

But to come back, if I am correct in holding that Congress has the 
right to make an election law and that the laws on that subject upon 
our statute-book are constitutional, then the question arises, what 
power has Congress to enforce its own law? Must it depend upon 
some other power, some other authority, or must it rely upon its own 
power and its own authority to carry into effect and put down oppo- 
sition and resistance to the laws of its own enactment? I have no 
doubt upon that subject, Mr. President. A government that cannot 
do that is an incomplete and an inefficient government, as much so 
as a human being who is born with one leg or with one arm, or who 
is born blind or mute or dumb, is an incomplete person. A govern- 
ment that has to rely upon something else than itself, upon some 
power other than its own to enforce its own law, is not a govern- 
ment; and if ours is such the sooner we abandon it and substitute 
for it something better, the better for it and for us. 

Let me make myself understood now. There is a great deal of 
talk about the Government of the United States interfering in the 
States to keep the peace. Nobody claims that it has the right to do 
that ordinarily ; but it is claimed that whenever a constitutional law 
is passed by Congress it goes of its own power, not by favor, not by 
permission from anybody, but of its own constitutional vigor it goes 
throngh the whole length and breadth of our land and attaches to 
and becomes part, so to speak, of every inch of our soil. 

That is my theory. It attaches not only to the soil but to every 
man living upon it, unless by special provision he is a foreigner rep- 
resenting his own country here as an embassador, or in some such 
way is exempted from its operation. I care not where it may be, 
wherever that law of this Government goes the agents of this Goy- 
ernment to enforce it have the right to go, again not by favor, not 
by permission, but because the law has gone before them and opened 
the way for them, They ask no permission of any man, or of any 
State, or of any power. They ask no power of any man, or of any 
State, or of any authority. ey go by the same power and author- 
ity that the law itself goes, and when those engaged in the admin- 
istration of the law, the power of this Government, civil and mili- 
tary, the power of forty-five millions of people stands with them 
above them, below them, behind them, around them, to guard and 

rotect them against any and all power that may oppose them in the 
awful execution of that law. 

Let me make the distinction. Two years ago it happened that in 
the city of Pittsburgh, in the State of Pennsylvania, there occurred 
a great riot. For many days, I do not know how many, all traffic 
and travel was suspended. Immense amounts of property were de- 
stroyed. People from the State in which I live beyond the Missis- 
sippi River wished to go to New York. They could not go there by 
that route. They had property being transported from one State to 
the other, but it could not reach its destination by that route, and 
the United States Government could not help them. Why? Because 
there was not what there should be, there was no law of Con s 
protecting interstate trade. I hope to see the day in my time here 
when we shall have such a law. Therefore the question whether 
our people should travel tongi Pennsylvania, or whether their 
goods should go through Pennsylvania, depended not upon the Gov- 
ernment of the United States but upon the government of the State 
of Pennsylvania, and the Government of the United States in that 
regard could not interfere until called upon by the governor of the 
State of Pennsylvania to aid him in putting down the riot so as to let 
people again travel through the State and traflic again be carried on. 

But while that is true, it is also true on the other hand that there 
were laws of the United States at that time that were obstructed and 
resisted; laws providing forthe transportation of the mails were upon 
our statute-book. My belief is that just as soon as it became apparent 
to the President of the United States that the local authorities were 
insuflicient to protect the mails of the United States in being carried 
over those roads, it was not only his to but it was his duty to 
see to it that the local authorities, the civil authorities of the Gov- 
ernment being inefficient to protect the carrying of the mails of the 
United States and the enforcement of the United States laws for their 
poao as washis business to see to it that the Army ofthe United 

tates was sent there, and that every man found resisting the trans- 
mission of the mails in accordance with law, obstructing their trans- 
mission, should be swept out of the way. 

Mr. MAXEY. Will the Senator yield to me a moment? 


Mr. KIRKWOOD. Certainly. 

Mr. MAXEY. I want to understand the proposition of the Senator 
from Iowa on this point. Does the Senator mean to say to the Sen- 
ate that the United States could have sent an army to Pittsburgh 
without a legislative call if the Legislature of Pennsylvania were in 
session, or an executive call in the absence of the Legislature, under 
the fourth section of the fourth article of the Constitution, outside 
of that article, independent of that article? Does the Senator mean 
to say the Army could have n sent there independent of that? 

Mr. KIRKWOOD. Certainly I do. 

Mr. MAXEY. I merely wanted to understand the Senator. 

Mr. KIRKWOOD. It that is not true, then the question whether 
the laws of the United States shall be enforced depends not upon 
the Government of the United States but upon the government of 
Pennsylvania. 

Mr. Y. The point I wanted to make, I will state to the Sen- 
ator from Iowa, was this: that the Federal Government has no power 
except that which is granted upon the face of the Constitution. The 
mode and manner in which a riot can be stopped in a State is laid 
down in the Constitution, and the point at which the power of the 
Federal Government can be brought into exercise to suppress a riot 
or an insurrection is laid down on the face of the Constitution in the 
fourth section of the fourth article, and nowhere else. That bein 
the case, and the only case, in which the Federal troops can be call 
out upon a demand by the Legislature, if it be in session, or if it can- 
not be convened, then by the State executive, can the United States 
Government, ex mero motu, send its troops there without a call from 
the Legislature or the executive of the State when the Legislature 
is not in session ? 

Mr. KIRKWOOD. Clearly in my judgment it can, and I have been 
trying to explain whyI think so. I have said that if there had been 
no law of the United States resisted there, no violent, forcible oppo- 
sition to the laws of the United States there, nothing but a breach of 
the ce of the State of Pennsylvania there, of course the Army 
could not be sent there until invited by the authorities of the State 
of Pennsylvania; but whenever in the State of Pennsylvania or in 
any other State (this is my theory, Ido not pretend to speak for any- 
body other than myself; I have no authority to do so) the laws of the 
United States are resisted and overborne, then the Government of the 
United States has power to use the whole force of this nation to 
enforce them. 

Mr. MAXEY. I want to understand the Senator. 
rupt him for any other purpose. 

r. KIRKWOOD. Of course not. 

Mr. MAXEY. Does not the Constitution point out how the Gov- 
ernment of the United States is to be advised of the fact that the 
suppression of an insurrection is beyond the power of a State to sup- 
press it? Can the United States bring its strong hand down upon 
the State until the State calls for aid in the mode pointed out by 
the Constitution? That is the point upon which I want to under- 
stand the Senator. 

Mr. KIRKWOOD. The provision to which the Senator from Texas 
alludes is the provision for the protection of a State and the enforce- 
ment of the peace of the State. It has nothing to do with the laws 
of the United States; it has nothing to do with their enforcement or 
their execution. It is when the laws of the State of Pennsylvania 
cannot be enforced by the authority of the State of Pennsylvania that 
the State of Pennsylvania has the right to call upon the President of 
the United States to enforce her own laws in her own limits. It does 
not touch the question of the execution of the, laws of the United 


States. 

Mr. MAXEY. Then, if the Senator will pardon me, I understand 
his position to be, and I want to understand it, that the laws of the 
United States are required to be exercised within the limits of the 
State; that a law itself, in proprio vigore, goes along with it; and if 
it eee for the Army to enforce that law, that too goes along 
with it. 

Mr. KIRKWOOD. Certainly it does go with that law. 

me MAXEY. There I differ with the Senator, so far as that is con- 
cerned, 

Mr. KIRKWOOD. Take the case cited by the Senator from Vir- 
ginia a few days ago, of an election in his State that caused some ex- 
citement and feeling in that State, apprehend. It will illustrate 
my idea. As Isaid before, it is only my idea; it binds nobody but my- 
self; it may be totally wrong, but I believe it to be right. In the 
spring of a certain year, I do not remember the year, an election was 
held in Petersburgh, Virginia. What year was that? 

Mr. ALLISON. In 1876. 

Mr. KIRKWOOD. In the spring of that year an election was held 
for local officers or State officers, I do not remember which. 

Mr. WITHERS. For municipal officers . 

Mr. KIRKWOOD. The United States had nothing to do with that. 
It affected the State of Virginia only and solely. It was the business 
of the State of Virginia to maintain peace at the pe on the day of 
the election; but if the State of Virginia should be unable to main- 
tain the peace on that day, if riot occurred, if the State laws were re- 
sisted, then Virginia had the right to call upon the President of the 
United States, todo what? To send troops there to aid Virginia in 
enforcing her own laws in her own limits. But afterward, during the 
same year, there was an election to occur there at which there was a 
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member of Congress to be elected, and then the law of the United 
States prescribing rules for the election of members of Congress was 
in force at that place in Virginia just as much as at the precedin, 
ring the laws of the State in to the election of municipa 
officers had been in force there. en the President was informed, 
upon information on which he relied, that there was danger that the 
Federal laws were then to be resisted there, he did a wise and a pru- 
dent thing in sending troops, not to go to the pons, but in case a col- 
lision occurred for them to be there in case the State could not en- 
force the law and keep the peace 
power was there to enforce the 
every place else. , 

I wish to say a few words more on this subject, Mr. President. 
When I first read this bill before its passage in the other House, I said 
in consultation or rather in conversation with some of my colleagues 
from my State in the House that I thought the section of the bill upon 
which this debate proceeds was a mere excrescence on the bill itself, 
an impertinence, so to speak, meaning no disrespect to those who 
favor the section. It was just as senseless, in my judgment, as if it 
had provided that no part of the appropriation should be used to pay 
the 2 if the Army were used as a professional base-ball club or a 
traveling circus or a Pinafore company; because I had never heard 
it claimed by any one, democrat or republican, that it was intended 
by the Government of the United States to send men to the polls to 
take the place of police officers, bailiffs, and constables there. 

Let me illustrate again my meaning, sir. We have in the State in 
which I live courts of the United States; we have doorkeepers and 
bailiffs, and I do not know what other officers to execute the mandates 
of the courts, marshals among others. I never understood anybody 
to claim that we ought to turn these men out of office and place an 
armed soldier re a Se musket with a bayonet at the door to act as 
doorkeeper, and another beside the judges on the bench as their 
bailiff, and other armed soldiers all through the building to do the 
duties ordinarily performed by marshals and their deputies. I never 
understood that to be claimed by any one, but I did understand it to 
be claimed that if an armed force of rioters should go into the court- 
house in the State of Iowa, and imperil the execution of the laws of 
the United States there so as to interfere with the orderly adminis- 
tration of justice by the United States officers, and the civil author- 
ities there were not sufficient to put down that violence, then the 
President could call from San Francisco or New York, or elsewhere, 
wherever there may be a regiment or a company of troops, all the 
armed force necessary to see to it that peace and law and good order 
shall be maintained about the building, and that the men who are 
charged there with the enforcement and execution of the laws of the 
United States, just as everywhere else where they are so charged, 
shall be allowed to proceed in an orderly and a quiet way to do it, 
and that all the men who are disposed to obstruct must get out of 


to see to it that the United States 
‘United States law there as well as 


the way. 

Mr. President, I come to the main cause of my troubling the Senate 
upon this occasion, a thing that I very seldom do. Iwant to find out 
whatour democratic friends mean by this bill. Ihave repeated here 
what I said to my colleagues in the other House. Iwas bound to doso. 
The respect of those gentlemen is of value to me, and my own t 
is of more value to me than their respect, and having said it to them 
I was bound to let any man who chooses to inquire about it know 
that I had done so. Now I want to know just precisely what is the 
meaning of this section. It is claimed by some gentlemen, it was 
believed by myself, that the only meaning of it was, that when elec- 
tion day comes around the President shall not syrround any of the 
polls in the city of New York, for example, with armed soldiers, so that 
the men who go there to exercise the ee t to vote shall not be com- 
pelled to pass through files of armed soldiers. I sw that to be 
the meaning of it, and aside from its impertinence I saw no harm in 
it, because no man ever claimed that troops could be used for that 
purpose, so far as my knowledge went, or that they should be used to 
make the arrests ordinarily made by policemen there. No man ever 
claimed that. It was only when disturbance and violence occurred 
and the peace officers could not put it down that the United States 
with its armed soldiers in aid of the civil officers should put down that 
disturbance and violence on the day when members of Congress were 
being elected, under the laws of the United States. 

Now I say, in all kindness and all frankness, it is not for the Sen- 
ate of the United States to pass a law the meaning of which is shown 
to be doubtful. AmIright? Is it a becoming thing in this body, 
said to be the most dignified, deliberative body in the world—ab, well 
we will continue to say so—is it becoming in this body, when the fact 
is brought to its attention, that upon the face of a bill pending be- 
fore it for action uncertainty, doubt, dispute exists as to what is the 
true meaning of that bill, that it shall not be made clear? Is it just 
to ourselves that we should allow that doubt to continue? Is it just 
to other departments of the Government that we should allow that 
doubt to continue? Is it just to the people of this country that we 
should allow that doubt to continue and perhaps cause further strife 
and confusion and bitterness through the length and breadth of oar 
land? Does it not become us as honest men, as intelligent men, does 
it not become us as Senators, to remove all doubt as to what the mean- 
ing of this thing is, and say whether it means that the troops shall 
not go to the polls on election day to exercise the duties commonly 
performed by ordinary policemen, or whether it is intended to say 
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that the United States troops shall not go there, when the ordin 
civil power is insufficient to protect the people at the polls, to farnis 
that protection ? 

That is one question to be determined by the Senate, Mr. President, 
and if Senators will not inform us by speeches of what they under- 
stand this language to mean, we, on this side, have the privilege of 
testing them in the way of amendments, and I apprehend that un- 
less they pursue the policy we did a night or two ago and fail to vote, 
we shall get to know just what they mean before this bill is finally 
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There is another matter I propose to notice, and I shall be very 
brief. At various times, when political excitement ran somewhat 
high during the session, I had made up my mind that I would make 
a political speech. I was saved the necessity of doing so by having 
it done by gentlemen much abler than myself to do it. But there 
is one thing to which I wish to allude in a single remark. Much has 
beensaid here about the desire of the republican party to revive the bit- 
ter feelings engendered by the war for political purposes inthe North. 
It has been said by gentlemen, not from the Sout rhaps as much as 
by gentlemen from the North, upon the other sideof the Chamber, that 

e people of the North, the republicans of the North especially, hate 
the people of the South. Mr. President, that is not true. They do 
not either hate them or fear them. I speak the latter word in the 
worse sense of the term. They wish the prosperity of the people of 
the South as well as they do of any other section of our country. 
They wish that prosperity because the people of the South are part 
of our t family, and if zoe will not believe that we wish you 
prosperity for that reason, then believe it for a worse, lower, more 
selfish reason. We have common sense enough to know that your 
prosperity is the prosperity of the country of which we are a part. 

ive us credit for selfishness at least, if for nothing else but that. 
We do desire your prosperity, and we know, we think we know, that 
that is to be obtained on the sole condition of peace, quiet, and good 
order among you. 

There has been within the last three months considerable feeling, 
and there is to-day in the North, more than there was six months 
ago. In my judgment we on this side of the Chamber are not re- 
sponsible for it. The people of Iowa (and I can ey for them, I 
think, having had a long acquaintance with them) love the Union of 
these States. They sacrificed much to perpetuate it. It is with us 
not merely a matter of sentiment but a matter of necessity. Weraise 
a large surplus of produce that must go abroad, and I tell you we 
do not intend to ask any man’s leave to go abroad with it if we can 
help it. We want to go through New York. We are perfectly will- 
ing to go there and shake hands with that peels and deal with them, 
but we do not ask their permission to go t h New York to Liver- 
pool with our produce, The good city of New Orleans is at the mouth 
of the Mississippi River. e send some—I wish we sent more—of 
our products abroad through that city; and I say to the Senators from 
the State of Louisiana, we do not intend to ask anybody’s permission 
to go down the 1 River and out of the mouth of that river 
just where we please. ey foolishly attempted to obstruct the navi- 
gation of that river a few years , and we wrestled with them 
about it for a long time until we got it cleared out, and we intend to 
keep it open. We want to go to China. We do not want to ask the 
permission of men living on the Pacific slope whether we may go 
through their country to go there. 

We are bound, as Isaid, not only by sentiment but by necessity, to 
the maintenance of this Union; but we have doubts and fears and 
distrust in regard to its perpetuity since we had the struggle for its 

tuation. Senators say (and I am bound to take their statements 
as true) that they are now as warmly attached to this Union as we 
are. I cannot dispute that question with them; but the preservation 
of this Union depends somewhat upon the strength of this Govern- 
ment. The complaint I have to make, and the complaint that is 
working its way all through the northern country, is that there is a 
steady and persistent effort in every direction and in every way to 
weaken this Government, to tear off a power here, a power there, and 
a power elsewhere, one by one, session after session, year after year, 
until you would leave it incapable of its own preservation. 

We passed a law, assented to by sp oc with much distrust, a year 
ago containing the posse comitatus clause. I said nothing abont it, 
because gentlemen to whose jadgment I am in the habit of deferring 
here thought it best to let it go. I wish it were back again. Bills 
have been laid upon our desks here that we shall have to act upon 
some day, taking, as I understand, from the courts of the United 
States the power to declare whether or not the officers of the United 
States in the execution of their duties have violated the laws. An 
effort is being made during this extra session to deprive the people 
of the United States of the power of supervising the election of their 
1 at the other end of the Capitol. This bill is here 

ay either meaning nothing or meaning that in the conduet and 
management of the election of officers of the United States the peo- 
ple of the United States shall have nothing to do, traveling surely, 
slowly, sapping one by one as we think the powers necessary to 
enable this Government to maintain itself. 

During the pendency of the yellow-fever bill, so called, I went to 
the desk of the Senator from Tennessee [Mr. HARRIS] to look at a 
decision of the Supreme Court of the United States, and in looking 
through it I found what I wish to read to the Senate. It expresses 
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much better than I can, much more clearly than I can, my opinion, 

and it comes from a source that carries with it infinitely more power 

and authority than anything I can say. I will read the concludin 
aragraph in the opinion of Chief-Justice Marshall in the case o 
ibbons vs. Ogden: 


Powerful and ingenious minds, taking, as postulates, that the powers express! 


y 
ted to the government of the Union are to be contracted by construction into 
o narrowest possible compass and that the original powers of the States are re- 


tained, if an ble construction will retain them, may, by a course of well- 
digested but 1 


and metaphysical reasoning founded on these premises, moan 
away the Constitution of our country and leave it a magnificent structure, indeed, 
to look at, but totally unfit for use. They may so entangle and perplex the under- 
standing as to obscure principles which were before thought quite P ain and induce 
doubts where, if the mind were to pursue its own course, none would be perceived. 
In such a case it is i sie pend necessary to recur to safe and fundamental gery 
to sustain those principles, and when sus to make them the tests of the argu- 
ments to be examined.—9 Wheaton's Reports, 222. 

The people of our Northern States are afraid that that process is 
going on to-day. They are afraid that the results of that process 
will be precisely such as are herein written and that Ihave read. It 
is because of that feeling, because they fear that in the future the 
time may come that that which has cost them so much to maintain 
may be lost. I tell you kindly and frankly they intend to see to it 
carefully, earnestly, prudently, that that result shall not follow. And 
now when our democratic friends—I hate to use the term in this 
Chamber—when our friends on the other side of the Chamber shall 


clearness and patriotic temper which the Senator has exhibited, I 
think that what he intimated as doubtful would never be doubtfal 
again, and that is, whether this is a dignified body. But Ido not 
agree to all the doctrines of the Senator, and I want to call his atten- 
tion, for he is an able lawyer—my friend shakes his head; yes, he is 
a good lawyer; I know from the way he talks; he cannot deceive me 
on that subject—I want to call his attention to the fact that he has 
made one mistake in the fundamental proposition on which he set out. 
Whether and to what extent it might change the conclusions to which 
he arrived is another question, and I will not now discuss it. Ishall 
deal with the Senator with the exact fairness that he himself so ele- 
gantly exhibited. In aprang of the power to prescribe the times, 
places, and manner of electing Representatives and Senators, he 
spoke of it as a power delegated to the States with a reservation to 
Congress. I wish to say, what my distinguished friend will recog- 
nize, that it is very dangerous for a lawyer, a constitutional lawyer, 
or anybody else, to talk about the term “reserved powers” as applica- 
ble to the Federal Government. The General Government fas no 
reserved power. There is no such thing as a reserved power in the 
Congress of the United States or in the General Government. My 
friend may not have used the term in the sense of an original reserved 
power, but he will see the danget; for that word has a technical and 
constitutional meaning, and when he spoke of this power to prescribe 
the times, places, and manner of electing Senators and Represent- 
atives, and thereby passing election laws, as a power delegated to the 
States but reserved to the General Government, he has evidently 
made a mistake, and I think it is a material mistake, as he will see if 
he will reflect a moment. 

I will say to my friend that clearly this power to regulate the elec- 
tions of members of Congress is not a reserved power anywhere. It 
is not a reserved power the States; because, as the Senator cor- 
rectly said, until the Constitution was framed, the States themselves 
did not possess the power, and that far he is right ; and until the Con- 
stitution was framed neither did Congress possess the power. The 
Congress had no existence until the Constitution was framed and rat- 
ified. Therefore, in literal truth, so far as this particular power is 
concerned, it is a delegated power altogether; itis nothing but adel- 
egated power. I want to call my friend’s attention to that; for he 
will see the force of it. This power to prescribe the times, places, and 
manner of electing Senators and Representatives to Con is not 
delegated to the States, nor is it delegated to the United States in 
one sense; but the language is peculiar: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof. 

I have noticed a great many arguments, which I am not going to 
stop to criticise, which confound the government of a State with the 
State. There is a vast difference between the government of a State 
and the Legislature of a State and a State; a distinction, by the way, 
which ought to be kept always in mind in reading the speeches of 
Mr. Webster. Here the people of the United States were framing this 
Constitution, which was nothing but a proposition until it was 


adopted by the people through the States, each State acting for itself, 
as Mr. Webster and Mr. Madison both conceded. In other words, the 
same authority which created the State constitution for a State, 
created this Constitution for the Federal Government, except that in 
the States it was created by the -people of one State and in this case 
it was created by the people of e States. Mark you the-differ- 
ence again; not by all the people of the States, but by the people of 
all the States, is the language of Mr. Webster and the language of 
constitutional law. 

Then the people of all the States in framing the Constitution dele- 
gated the power to prescribe the times, places, and manner of holding 
elections for Senators and Representatives primarily, to use the for- 
cible language of Mr. Madison, to the Legislature of the State, each 
State throngh its Legislature for itself, and ultimately to the Con- 
pros You see the difference between this and delegating it to the 

tate and reserving it to the Con . Theanalogy which my friend 
gave would mislead. He says the Senate delegates to a committee 
power to make rules for the government of this body, but declares 
that the Senate shall have power to make or alter those rules; and 
asks, is not there a power reserved in the Senate over the rules as. 
made by a committee? Unquestionably. But, mark you, Congress. 
did not delegate to the States or the Legislatures of the States the 
power to hold elections for Representatives. That power did not 
come from Con ; it did not come from the General Government ; 
it comes from the people who framed both, It was placed here by 
the people of the States as a delegated power both to the State Leg- 
islatures and the Congress; a reserved power to neither, a reserved 

wer in neither, but a power delegated primarily to the State Legis- 
tures and ajar de the Federal Legislature. 

Now, then, by all the rules of law you must construe this power 
according to the intent and meaning of those who delegated it. How 
is it delegated? It is igi rey in the Constitution by the people 
through the Constitution. It is delegated primarily to the Legis 
tures of the States. The language is: 

The times, places and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof. 

That is the delegation by the people of the United States through 
the Constitution to the Legislature of the State; and Mr. Madison 
says that is the primary power, and very correctly; but there is not 
a reserved power, there is an ultimate power—mark the difference 
between primary and ultimate always—an ultimate power, delegated 
by the people through the Constitution in the Congress of the United 
States to make or alter those regulations, and that is a right Congress 

s as an ultimate power. 

Why was it thus made primarily a power in the State Legislature % 
Why was it delegated primarily to the State Legislature and only 
ultimately to the Congress? For the very plain reason that the- 
framers of the Constitution thought it better, as Mr. Madison cor- 
rectlysays, and as all the writers upon constitutional law have a n 
that it should be left primarily with the States. Why did you dele- 

te, then, the ultimate power to the General Government or to the- 

ongress? The reason is given and it is just as explicit as the other. 
It is because the States in the future might for some reason be un- 
willing or unable to execute the primary power. As Mr. Madison 
correctly says, and as my friend argues with great force on another 
branch of the argument (every word of which I want to say to him 
I indorse) it was important that this Government should have the 
ultimate power lodged in itself of providing for those elections in 
order to preserve and to continue its own existence. That is right. 

Therefore the ultimate power is with the Congress; the primary 
power is with the States. The reason is that it was most proper to 
eave the election to the State, but it might become necessary that 
the power should be exercised by the General Government, and there- 
fore, and for those reasons expressly, it was so delegated. 

My friend will ask, is not ao to be the jndge of when it shall 
exercise the ultimate power? Unquestionably ; it must be put upon 
its good faith and it must judge and it is the only judge, I grant, of 
when the time has arrived to exercise the ultimate power to make or 
alter the times, places, and manner of holding the elections. Con- 
gress is the judge; I admit it. In my judgment, the time does not 
now exist when this ultimate power ought to be exercised by the 
Con , because I know of no inability on the part of any Legis- 
lature of any State in the Union to exercise this power in good faith. 
I think the States are able to exercise this power; I think the States 
are 5 8 nog to exercise this power; and I think, with the framers of 
the Constitution, that having been delegated primarily to the States, 
because it was best under the character of our Government that they 
should have it, it is best they should continue it. That is my judg- 
ment. 

I say to my friend, therefore, and that is the criticism I make, that 
it is wrong to talk about this power as a reserved power to the Con- 
gress and a delegated power to the States. It is a delegated power 
to both, because it is an office created by the Constitution. It did not 
exist in the States before the formation of the Constitution, for they 
had no such thing as a Representative in Congress except by the Con- 
stitution. The Senator is perfectly right about that. But it is a del- 
egated power to both, primarily to the Legislatures of the States, 
ultimately to Congress, which Congress must be the judge of as to 


the times and manner of exercising that ultimate power. Congress 
has exercised it partially on several occasions. The history of its ex- 
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ercise is very interesting. In 1842 Con 
should have a uniform system of e 4 to the 


thought it best that it 


other House, and that it should be by the district system. So there 
have been some other changes made. Congress may make or alter 
the regulations prescribed by the States; it may make its own regu- 
lations or alter those prescribed by the States. Congress made a few 
alterations, but never sought to take control of the elections until 
1870, and it is this control we denounce as unwise and unnecessary. 

Then I simply repeat that I think these election laws ought to be 
repealed, because I think that in the present condition of the country 
the States being both able and willing to exercise this power, and it 
having been by the Constitution primarly delegated to them, there is 
no necessity for Congress to interfere to exercise the ultimate power. 

Mr. CONKLING. At that point may I understand the Senator? 

Mr. HILL, of Georgia. Yes. 
understand the Senator that this being in each 
ease a delegated power, Con becomes the judge of the time when 
it shall exercise its part of the delegation. 

Mr. HILL, of gd Not a part. 

Mr. CONKLING. Sir? 

Mr. HILL, of Georgia. I say the word“ part” I do not like; but 


on. 
SE CONKLING. The power delegated to it? 

Mr. HILL, of i 55 Yes; the ultimate power. 

Mr n e ultimate power, as the Senator likes to 
call it 

Mr. HILL, of Georgia. Yes, the ultimate power. 

Mr. CONKLING. Con is the judge of the exercise of that 
power. It has judged it; it has exerted the power; the statutes are 
on the statute-book ; and here stands the Senator and here I stand in 
the presence of those statutes. Now the Senator says that he thinks 
those statutes should be repealed. He and others in the two Houses 
have attempted to repeal them, have failed because they were unable 
to get the concurrence of the law-making power so as to effect the 
repeal. Shall I now understand the Senator, as the next step in his 
process of reasoning, that he, because he thinks the laws ought to 
perish or be repealed, finding them on the statute-book, and having 
failed to secure their repeal, will so vote as to nullify them, to nega- 
tive them, to paralyze them, to prevent their execution ? 

Mr. HILL, of Georgia. I understand your question perfectly. 

Mr. CONKLING. I should like to hear the Senators answer. 

Mr. HILL, of Georgia. I will say to the Senator from New York 
that I do not wish to go into an argument. I understand his ques- 
tion, and I decline to go into it for two reasons, In the first place, I 
did not get up to make an argument. Isimply got uptocall theatten- 
tion of the Senator from Iowa to one great mistake that I thought he 
made in his constitutional argument so far; and for another reason, 
that the bill to which the Senator alludes is not before us. But I 
say to the Senator from New York frankly, as I try to answer every- 
thing frankly as a general rule, that while the laws are on the statute- 
book they ought to be supported, but there may be laws in the execu- 
tion of which more damage would be done to the country by support- 
ing them or enforcing them than by not doing so. I will say to the 
Senator from New York frankly that if I believed that the failure to 
poe money to enforce these election laws would result in prevent- 

ng the election of members to the other House, would impair the 
efficiency and fairness of those elections in any degree, I would go 
with him; but as those laws are upon the statute-book they are very 
unnecessary, and I think the States will elect their Representatives 
to Congress better without those laws and without this appropria- 
tion than with it. Iam willing to leave it to the States, knowing 
au — object of the Constitution will be thereby perfectly accom- 
i Mr. CONKLING. May I interpose for one moment? 

Mr, HILL, of 8 I do not want to get into an argument. 

Mr’ CONKLING. 1 do not want to get into an argument either; 
but the Senator rose as I understood him to reply to the Senator from 
Towa, to correct some mistakes into which that Senator had fallen. 
Now, if the Senator from Georgia will allow me, understanding as I 
do so far his remarks, I should be glad to understand him on this point 
exactly. Shall I understand the Senator to claim for himself the right, 
to e or imply the right of a man as an individual or as an indi- 
vidual legislator, to decide for himself upon his individual judgment 
which laws shall be ee what part of a law shall be supported, 
to go behind the fact that the laws stand upon the statute-book and 
himself as a matter of independent judgment or preference or taste 
discriminate between those which he will nullify and those which he 
will support? 

Mr. HILL, of Georgia. The Senator will understand, I do not pre- 
tend to nullify any law. 

Mr. CONKLING. Ido not use that word any more than another. 

Mr. HILL, of Georgia. That is the word the Senator used. In talk- 
ing on these constitutional questions we ought to be very exact in 
the use of words. 

rE CONKLING. “To withhold support” from them; Ichange the 
word. 

Mr. HILL, of Georgia. I will state to the Senator that I will exer- 
cise the power of a Senator of the United States, or, if the Senator 
from Illinois [Mr. LoGan] will have it so, embassador—there is but 
little in it, but that is what he calls it—I shall exercise the power of 


a Senator of the United States from the State of Georgia on this ques- 
tion precisely as I would any other. Ilook upon the State laws upon 
the subject of these elections, and upon the Federal laws both, as 
intended to secure peaceable and fair elections of members to the 
other House. That is the object, that is the purpose of both laws. 
Now, I think the purpose will be better accomplished and therefore 
the law itself better observed by leaving it to the States than by the 
General Government interfering. I think, although the law is upon 
the statute-books, when the object is completely accomplished, and 
better accomplished without appropriating money to execute it than 
by appropriating money to execute it, it is my duty as a Senator not 
to appropriate it, I say frankly. But I say to the Senator if tho elec- 
tion of Representatives in the other House depended upon these laws, 
if the fairness and efficiency of those elections depended upon these 
Federal laws, I should feel that I had failed in my constitutional dut 
if I were not to . the money to execute them; but when 
believe the object of those laws will be better accomplished by leav- 
ing the matter where it always was left until 1870, and that so far 
from doing damage to the public good the public good will be bene- 
fited, then I say it is wise to husband the resources of the people and 
not expend their money unnecessarily or injuriously. Now, I have 
answered that question. 

I want to say one more thing to my friend from Iowa, for it does 
me good to listen to him; and the Senator must pardon me. The 
Senator has no idea with what gratification in every sense I listen to 
such speeches as he has made. The Senator said that he wanted to 
live in a country where he had aright to carry his produce from Iowa 
to foreign countries without asking the favor of New York or of Lou- 
isiana, or of any other State or people. I respond to that sentiment; 
the Senator is right. He said, and said forcibly, that his people were 
in favor of the Union, not simply as a sentiment but as a necessity. 
That is true; and therefore he thought we ought to credit him with 
sincerity when he took the position he did, that he should maintain 
the Union at all hazards in all its powers. I concur with him; Ire- 
spond to every sentiment; but he said to us of the South in the same 
connection, with a great deal of meaning, and we receive it as such, 
for there was not an unkind word in that Senator’s speech, that we 
must remember that the peace must be preserved and all citizens must 
enjoy their rights in peace under the Union. Iam not using his exact 
language. We admit that peace must be preserved. We ought not 
to live in the Union unless we are willing that peace shall be pre- 
served; we are unfit to be members of any union either with Iowa 
or any other State if we are unwilling to preserve the peace. NowI 
ask the Senator, and I put it to his good sense, is it not the interest 
of the southern people to keep the peace? Do not their own inter- 
ests and welfare demand it? 

Mr. KIRKWOOD. Undoubtedly. 

Mr. HILL, of Georgia. Undoubtedly. Is it not the interest of the 
southern people to deal 22 with their own citizens? Does he not 
know that our own industrial energies, our prosperity, our society 
itself, that the protection and safety of all our rights would be en- 
dangered by war and a disturbance of the peace, by denying to any 
their political and civil rights under the Constitation and laws and 
forcing the necessity of Federal interference? Does not the Senator 
know that? Now, I ask that Senator to take that thought with him 
home to his constituents, ponder it well, and weigh these charges 
against us in the light of that great natural truth. Does he believe 
that we are guilty of the wanton ou the reckless disturbances 
of the public peace that the newspapers and individuals interested in 
misrepresenting us charge upon the country? We are just as much 
interested and more interested in preserving the peace in the South 
than the gentleman is interested in having the right to carry his 
produce to market; and would I believe any slanderer who would 
come and tell me that the Senator from Iowa, or the people of Iowa, 
were trying to destroy and wan red their own egress to the sea with 
their products? Yet that would be just as reasonable as a thousand 
and one slanders that these walls echo every day against the people 
of the South in relation to their temper and purpose about keeping 
the peace and the treatment of their own citizens. 

Another remark I want to make tothe Senator and I am done; and 
my apology is the interest I felt in the sensible and strong speech 
that he made—yes, I will add patriotic h, patriotic from begin- 
ning toend. He says the people of the North are alarmed for fear 
there is a p over here to take peaks zon the Federal Govern- 
ment inch by inch the powers that have been conferred upon it, with 
a view of weakening it; and he read a most admirable extract from 
the decision of Chief-Justice Marshall on that very subject. I weigh 
well every word the Senator said, but I want to remind him that it 
is true that from the day Chief-Justice Marshall made that decision 
until now the tendency with a large portion of the people has been to 
an enlargement of the powers of the Federal Government. Here even 
in this very case upon which the Senator made his speech, he is seek- 
ing to exercise as a reserved power in Congress what by the Consti- 
tution was given to it only as an ultimate power; he is seeking to 
take away from the States a power which by the Constitution was 
primarily paged in the States, and to exercise it solely by the Govern- 
ment that only had it as an ultimate power. How are we weakenin 
the Government by pening these election laws? Was there suc 
a law in the days of Chief-Justice Marshall? Was there such a law 


in the early history of this Government? No. How are we weaken- 
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ing the Federal Government by taking away the Army from the 
fis ? Was there sucha law in the early history of the Government? 
Was there such a law previous to 1865? No, sir. 

I tell my friend that from our stand-point we think the war natu- 
rally cansed the Government to exercise a great many powers under 
the strain of necessity which it is not necessary for it to exercise in 
time of peace ; and we feel that the tendency which originated be- 
cause of the war, because of the extraordinary powers the General 
‘Government was then called upon to exercise, is not to consolidate 
the powers of this Government, but to consolidate the Government 
itself by weakening and absorbing the just powers of the States. Now 
I want to ask my friend, while he will never give up and the people 
of Iowa will never give up the right to go to New York and through 
New York and through New Orleans to the sea and thence to foreign 
countries with their produce, and it is of inestimable value to them, 
will the people of Iowa give up the reserved rights which they re- 
tained for the purpose of protecting their own citizens? Will you 
give up the right of the people of Iowa and Iowa alone to protect her 
citizens in ing those crops that they want to carry to foreign 
countries, in administering the laws for the protection of personal 
liberty and personal security and private property ? 

The delegated powers were vested in the General Government for 
pose purposes. All powers in relation to specific purposes and 

ocal purposes were reserved by the States and to the States or the 
people thereof. Now,I say to my friend we insist on the one hand 
that while we concede to the General Government all the powers 
delegated to it by the Constitution and are willing that they should 
be exercised with all proper vigor, we at the same time wish to se- 
cure to the States the right fo exercise all their reserved powers with- 
out interference on the part of the General Government; and as this 
wer of electing members of Congress is primarily vested by the 
onstitution in the States and only ultimately in the Federal Gov- 
ernment and the contingencies which the framers said should exist 
before the ultimate power could be exercised do not now exist, we 
simply say it is better and more constitutional to adhere to the Con- 
stitution, regarding it as a primary power in the States which they 
are both able and willing to exercise, and therefore it ought not to 
be exercised by the General Government. 

I want my friend to know and I want his people to know that the 
patriotic, the manly, the catholic, the national, the unsectional senti- 
ments which fell from his lips, and which I know animate his bosom, 
meet with a warm and hearty response in mine and in the bosoms of 
my people. He and such as he, whether republicans or democrats, 
we can take to our arms and hearts and call our fellow-citizens for- 
ever. 

Mr. THURMAN, (Mr. GARLAND in the chair.) Mr. President, I 
did not expect to say one word on this bill, but the spirit moves me 
to say a very few words now. I shall not weary the Senate. 

The opposition to this bill proceeds upon a paname that is uiterly, 
absolutely indefensible. It proceeds npon the ground that it is the 
duty of Congress to make appropriations to execute every law that 
is upon the statute-book, whether that law be constitutional or not, 
whether it be politic or not, whether it be just or not, whether it be 
«condemned by the American people or not, yet that it is our duty to 
make the oe to carry it into effect. The principle upon 
which this bill is opposed would require Congress to make appropria- 
tions to carry into effect the alien and sedition law if it were in 1 ea 
now; it would require Congress to make 1 to carry into 
effect the fugitive slave law if slavery still existed and that law was 
in force; it would require Con to make appropriations to carry 
the most detrimental or the most unconstitutional law that ever was 
enacted into effect by appropriation if that law had not been re- 
pealed. Sir, such a 1 never obtained in this or any other 

overnment that had a legislative body that made appropriations. 

would like to know how I am bound or how any member of the 
Senate is bound to regard a law as constitutional because some former 
Congress enacted that law. Take your election laws that have 
been spoken about. I never was clearer in my life upon any propo- 
sition than that those laws are unconstitutional. I have not the 
slightest doubt about it; I cannot raise a doubt in my mind as to 
their unconstitutionality ; and am I to be forsworn by voting money 
to them into execution? If I do, I make myself particeps crim- 
inis. That is the amount of it, that is the result of it. No, sir. A 
law is passed; that law is a good law or a bad law; it is an uncon- 


stitutional law or it is a constitutional law. A subsequent Congress: 


may be unable to al it, but that subsequent Congress has an ab- 
solute right to use the powers the Constitution confers upon it 
upon the question whether that law shall be executed or not, and if 
that law cannot be executed without appropriating the people's 
money to execute it, then a man who believed it unconstitutional and 
votes to expend the people’s money to execute it is a perjured man 
and nothing less. That is the truth of the matter. 

Sir, this is no new question. A treaty isa law. The Constitution 
of the United States declares that this Constitution and the laws 
made under it and treaties made in pursuance of it are the supreme 
law of the land; and yet it is three-quarters of a century ago since 
the House of Representatives asserted its right, notwithstanding a 
treaty had been negotiated and signed by the President and ratified 
by the Senate and confirmed by Great Britain, to refuse to appro- 


priate money to carry that treaty into execution; and the best writ- 
ers on constitutional law 

Mr. BLAINE. When was that? 

Mr. THURMAN. The Jay treaty. 

Mr. BLAINE. Did not Con do it? 

Mr. THURMAN, Congress did ultimately do it. 

Mr. BLAINE. The Senator certainly does not quote that as show- 
ing that Congress did not vote the money. Congress did it. 

r. THURMAN, I say they asserted the right. 

Mr. BLAINE. I know a minority asserted the right. 

Mr. THURMAN. I will bring in the record if the Senator wants 
it, and I will show him that the very writers on the Constitution have 
intimated the right of the House of Representatives to refuse it, and 
I heard the late Senator from Maine, Mr. Fessenden, in one of the 
last speeches he ever made in this body declare that that was his 
judgment upon the Constitution of the United States. 

Mr. MAXEY. I will refer the Senator from Ohio to the case of the 
minister to Portugal in 1867, when the republican pan had control 
of both Houses. That mission was established by law in 1856; and 
in 1857 by a clause in the law Con in terms refused to pay that 
minister his salary so long as a particular person was minister. © 

Mr. THURMAN. Iremember it perfectly well. I know the gen- 
tleman who was minister. 

Mr. MAXEY. I would call attention to one other law passed at 
the same session, which was that cadets from States dec to bein 
rebellion against the Government appointed after the 1st of January, 
1867, should not receive pay or subsistence. They were refused the 
benefit of the appropriation. They were not turned out of the Army. 
By section 1094 of the Revised Statutes they were made part of the 
Army; they were not dismissed, but the appropriation act in terms 
declared that no part of the money should be used for the payment 
of those cadets. That law was passed in 1867 also. 

Mr. THURMAN. Iam not vindicating the action of Congress in 
either of those cases, either in t to the minister to Portugal or 
in respect to those cadets; but I do say that eg is fairer than 
that if a majority of Con are opposed to a law and cannot repeal 
it, yet they are not bound to vote the money of the people, which is 
in their keeping, to execute that law which they believe to be uncon- 
stitutional. Nay, I go further than that and say if they believe the 
law to be impolitie J 

Mr. BLAINE. And therefore the citizen is not bound to obey the 
law by the same reasoning! 

Mr. THURMAN. Well, now, the Senator from Maine would not 
make his bread at the practice of the law, or he never would ask me 
such a question as that. [Laughter.] Absolutely he would not make 
his bread at the practice of the law. 

Mr. President, what is this body? Is this Congress bound by a de- 
cision of a former Congress as to what is constitutional? Can any- 
body say that? And if a law is passed that is unconstitutional, are 
we to stultify ourselves and become participes criminis in the violation 
of the Constitution by voting the people's money to execute that law ? 
No, sir, nothing of the kind. 

But, leaving that, I come to another matter. Here is a new idea 
started, forsooth, and that is that if an appropriation bill does not 
appropriate for everything, it ought to be vetoed or it ought to be 
voted down. Is there in all this bill an appropriation that is objec- 
tionable? Is there in all this bill an appropriation of the people’s 
money that is not pursuant to the Constitution? No man will say 
so. Has there been a motion to strike out an appropriation in the 
bill, to lessen it? No, sir; the only motion that has been made was 
to increase one of them. The appropriations are unexceptionable; 
no man denies it. Who, then, has a right to vote against the bill, much 
more to veto the bill, because it does not 5 for something 
else? Sup this bill did not appropriate for the Ordnance depart- 
ment at all—certainly it is our duty to appropriate for the Ordnance 
ee as it is a necessary part of the Army; but suppose the 
bill made no appropriation for the Ordnance department, we should 
have to take the responsibility; but would that justify anybody in 
voting against the bill? Would that justify anybody in vetoing 
the bill? What right would anybody have to say that in due time 
according to our judgment we would not appropriate for the Ord- 
nance department? 

This bill does not appropriate for troops when they are used as a 
poe force at the polls. t any construction you please upon that 

anguage; I do not care what construction you place upon it; put 

any construction upon it you please, it is a failure to appropriate 
for the Army when used for a . purpose, just precisely as 
the republicans said they would not appropriate for the Army if it 
were used out in Kansas many years ago. Suppose you do it, sup- 
pose you put that construction upon the bill, it is a simple case of a 
failure to appropriate, and nothing else; it repeals no law; it leaves 
the law to stand; it is a simple case of a failure to appropriate, and 
nothing more or nothing less than that; and no man who says that 
it is his duty here to support the Government by appropriations, if 
he is a sane man, can for one moment defend his vote against this 
bill because it does not e for that specific purpose if the 
other appropriations in the bill are right. That is what this is. 

Mr. President, I grant it is our wie Be make Ser ce to sw 


port the Government. There might bea question whether or not t 
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Army is necessary to support the Government in these piping times 
of peace. There are people who think that an Army is not n 

at all; I am not one of them. Iam not an enemy of the Army; but 
there are people who think that an pony ae not necessary at all, and 
if they were to bring about the disbandment of the Army by refus- 
ing all appropriations for it, all that could be said would be that they 
had given effect to their opinion by exercising their constitutional 
right to refuse to appropriate for an institution that is not necessary 
to carry on the Government. It is a single question of judgment. 

There was a time when a large party in this country thought a 
Navy was not n , and now if Congress were to refuse appro- 
priations for a Navy—it woul be bad policy I admit; it might be 
very unjust, I admit, to some people who are in the Navy; but who 
can say that Congress could not lawfully and constitutionally refuse 
to app riate for a Navy if it thought there ought not to be a Navy? 

This idea that if all acts that could possibly be conceived had been 
placed on the statute-book, every succeeding Congress is obliged to 
vote the people’s money, to tax the people and pour out their treas- 
ure, tosupport these unconstitutional or oppressive or impolitic laws 
to sustain such a view as that is to deal a harder blow at this Gov- 
ernment than ever has been dealt to it yet; it is to utterly destroy 
the constitutional power of Congress—no, I will not say utterly de- 
stroy, because I do not like big words, I do not like exaggeration, 
but it is to weaken it so that it would hardly be worth having. 

Mr. President, I have heard some questions put by my friends, what 
does this section or that section or the other section of this bill mean? 
That reminded me of the passage of a certain measure of at mo- 
ment in this body. I remember when a bill came out of the bowels 
of a republican caucus, and was laid on our desks in print one morn- 


ing 
Arr. WITHERS. The republicans do not do that, do they? [Laugh- 


ter. 

Wt THURMAN. Oh, yes, it came out of a republican caucus; it 
came ostensibly from the Committee on Finance, but the democrat 
on that committee was never summoned to attend the Toing of the 
committee, if any such meeting eyer took place. I have his own 
word for that, and he was the only democratic member who was on 
the committee. That bill came into this body, was Aetna and laid 
on our tables in the morning, and before the sun set that day, against 
all our e tulations, against all our entreaties for time to consider 
it, that bill to resume specie payments in the United States—one of the 
worst measures, in some respects, in its effect on the people that ever 
* was enacted by Con that bill, by party discipline, and without 
debate on the republican side, was pressed to its passage before the 
sun set; yes, sir, long before the sun set that day; and when we de- 
manded of the chairman of the Finance Committee “what does this 
mean in this bill?“ when I demanded it, he quietly turned to me—I do 
not pretend to use his exact words, but perhaps the RECORD will bear 
me out in them, oy the amount of it was, Judge THURMAN, 
von are better able to judge of that than Iam; you are an abler law- 
yer than I.” I demanded the meaning of the bill upon a most im- 
portant provision in it. The Senator from Delaware [Mr. BAYARD] 
who was a member of the Finance Committee, but had not been con- 
sulted about the bill, demanded “ what does that mean?” The chair- 
man of the committee refused to answer. The Senator from Missouri, 
now the Secretary of the Interior, demanded what does this lan- 
guage mean?” but no answer was given; no answer ever was given; 
and without one word of explanation of the meaning of that bill, it 
was simply said to us, you can judge as well as we can what that 
language means,” and that bill was forced through this body in that 


Way. 

Liter that, I think I am entitled to say to the gentlemen who as- 
sisted in that performance, study the language of this bill for your- 
selves; it is not language depending upon facts to be ascertained and 
brought in by a committee; it is language that speaks for itself; it 
requires no extraneous fact to understand it ; interpret that language 
for yourselves, for statutes are not construed by what was said in the 
Legislature that passed them. 

have this further to say to my friend from Virginia who has this 
bill in charge who has been questioned, that since the day has come 
when the language of Senators and Representatives in Congress is 
quoted in veto messages of the President in order to interpret the 
action of Congress by it, quoting what no court would permit to be 
quoted in construing a statute—since the language uttered in this 
Chamber and in the other Chamber is quoted to stop the legislation of 
this country by executive vetoes, let those who are op d to this bill 
interpret it for themselves and let the Executive interpret it for him- 
self. Ido not thinkany of you, my friends, have any ambition to appear 
to fi in an executive message. Let those who are opposed to this 
bill interpret its language. They speak the English language; they 
know the English language; nine-tenths of them are lawyers; the 
President isa lawyer. Let them interpret the bill for themselves. 
I do not propose to give to the President any more occasion to im- 


mo me if I could be immortalized by—no, I will not finish 
that sentence; I will let that alone. “Sober second thought” tells 
me to stop. 


Mr. President, one remark more about this bill. I sat in the chair 
and I did not want to make myself very conspicuous and I did not 
want to be jumping up and running out of the chair making speeches 
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and then running back. I satin the chair and I saw this bill amended 
in various particulars. It pained me to see it. I do not want toneg- 
ative one single letter, and I hope it will not be amended in a single 
letter. I will vote against every amendment without the slightest 
regard to the merits of the amendment. I say it openly, I do not 
ropose to send this bill back to the other end of the Capitol after 
t night’s experience; if I can help it. Ido not propose anything 
of that sort. I do not propose to prolong this session, already too long 
prolonged, by delaying the passage of this bill. I will vote against 
every amendment to this bill no matter what it is, without the least. 
regard to its merits, and vote to pass this bill precisely verbatim et lit- 
eratim as it came from the House of Representatives. That is what 
I propose to do. If there were another temper in the city of Wash- 
ington—I will not say where—if there was that deliberate temper that 
ought to attend the enactment of all laws, I myself would have an 
amendment to offer to this bill; I do not know that it would make 
it any better; I think certainly it would make it no worse; but I will 
not move it. I will not move to cross one ¢ or dot one i of this bill. 
I propose to vote for it just as it came from the House. 

Mr. BLAINE. I only want a moment or two, Mr. President. The 
honorable Senator from Ohio is never modest about parading himself 
as a great lawyer nor in ere discourteous things to other persons 
who may not be so well skilled in the law as he; Fut I think it will 
stand as a very remarkable declaration, whether coming from a great 
lawyer or from an ignorant lawyer, that a subsequent Congress is 
under no obligation whatever to regard the enactment of a previous 
Congress as constitutional so long as it has not been pronounced un- 
constitutional by the Supreme Court, and that if the Senate is under 
the control of the democratic party and the House is under the con- 
trol of the republican party, one body, the Senate, has the right, 
according to the doctrine laid down by the Senator from Ohio, to stop 
the appropriation for any object provided for by law if, in the judg- 
ment of its majority, that law is not constitutional, although no 
power has said it was unconstitutional, and it was enacted under all 
the forms of law. 

Let me suppose a case and let me see where the honorable Senator's 
logie would lead to. Suppose we change by law the mode of collect- 
ing customs, and the next House of Representatives coming in be- 
lieve that mode of collecting customs is unconstitutional, and they 
do not appropriate any money for it. When the honorable Senator 
stated his position, I put a question to him drawing his attention to 
the fact that it implied that if Con was not bound to obey the 
laws of the land, neither was an individual. I say that the very mo- 
ment Congress should refuse to appropriate money for the collection 
of the customs under a law which one House might deem unconsti- 
tutional, the importer could just on the same ground refuse to pay 
fhe duties. 

Mr. THURMAN. May I interrupt the Senator? 

Mr. BLAINE. Certainly. 

Mr. THURMAN. Suppose that the law imposing the duties is un- 
constiutional. 

Mr. BLAINE. Ah! I am not saying that; I am talking about one 
branch of Congress determining its unconstitutionality. If it is not 
constitu tonal, it is void. But the Senator stands here and says that 
Congressmay f or itself, without the repeal of a law, this one branch 
of Congress in opposition to the other branch may refuse to appro- 

riate to carry out a law that is on the statute-book, that has never 
baer repealed, that has never been adjudged unconstitutional; he 
says that if in the simple personal ju ent of the majority that 
sit in these seats it is unconstitutional, they may refuse to vote the 


8 
. THURMAN. And they are perjured if they do not. 

Mr. BLAINE. Then you perjured yourself three or four times in 
voting for this very law. 

Mr. TH Never knowingly. 

Mr. BLAINE. Knowingly! Ignorance of the law excuses no man, 
[laughter, ] especially a great lawyer, and especially a Senator. You 
have once, twice, tliree times, four times, five times voted appropri- 
ations for that which you say now perjured yourself. 

Mr. THURMAN, TheSenator is entirely mistaken. 

Mr. BLAINE. Oh, no, that will not do. 

Mr. THURMAN. I never voted for an appropriation in my life for 
the Army specifically to be used at the polls, and every use of the 
Army at the polls was a violation, in my judgment, of the law. 

Mr. BLAINE. You voted for appropriations for supervisors and 


deputy marshals and the Army without any regard to that, right 
straight along : 
Mr, THUR J. Never. 


Mr. BLAINE. And I say that the position the Senator from Ohio 
has announced here to-day will justify every law-breaker in this coun- 
try to stand right up and say, “I do not believe this law is constitu- 
tional, and my authority is Judge THURMAN; he is a great lawyer, 
for he says it himself, [laughter,] says it himself in the Senate of the 
United States, and says that anybody else who pretends to dispute 
his position is not a man who can possibly get his living in the prac- 
tice of the law, [laughter, ] says it with that kind of senatorial court. 
esy and dignity that impresses the whole country, and therefore 1 
am going {fo break this law.” That is the doctrine the Senator lays 
down here to-day, that we are not bound to appropriate money to 
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earry out a law if in our individual judgment that law is not consti- 


tutional; and then the Senator from Texas [Mr. Maxry] aids him by 
bringing up the case of the minister to Portugal, an rhe be reap a 
for whom the late Mr. Stevens by his press personal influence in the 
House of Representatives was enabled to keep ont. The same re- 
ublican Congress, or a Con both branches of which were repub- 
ican, afterward paid the slaty of Mr. Harvey in full, and there never 
was any doubt in the world that he ong to have drawn it right along. 
They made haste to let him have it. For one I have it on record that I 
never voted except to pay it all the time, and whether I approve of a 
mission or not, whether I think a mission is sound constitutionally or 
not, if both branches of Congress have a law establishing it and 
the salary is his by law, I am bound by my oath to vote money to pay 
it, because on the oath of the Senator from Ohio and, myself that law 
of Congress is constitutional which has not been adjudged otherwise, 
and your individual opinion, great a lawyer as you may be, is no better 
than that page’s, not one bit. The highest official and the humblest 
citizen of this country alike are governed by the law while it isa law; 
and the position that the Senator took is simply paradoxical. He says 
we go on here, Con after Congress, appropriating for a law that is 
unconstitutional. If the people want it repealed, it will be repealed. 
No law can remain on the statute-book over four years in this country 
against the will of the people; and until the will of the people, ex- 
ercised through constitutional means of electing Representatives to 
Congress and Senators by the States and the President through the 
electors is made manifest, whatever is on the statute-book is law, 
and the Senator from Ohio is but breathing sedition and violation of 
plain constitutional duty when he talks as he has this afternoon. 

Mr. MAXEY. Mr. President, I did, when the Senator from Ohio 
[Mr. THURMAN] was on the floor, refer to the case of the minister to 
Portugal. That mission was established in 1856. On the 25th of 
July, 1866, in the consular and diplomatic appropriation bill the name 
a Portugal ” was 2 out of the list of missions appropriated for 
in the bill. On the 27th of February, 1867, in the appropriation bill 
for the consular and diplomatic expenses of the Government, when 
it comes to Portugal it says: 

Provided, That no money shall be Dyce to the present minister resident at Por- 
tugal out of any fund whatever, and this provision shall continue in force until 
repealed by Congress. 

And in the same act it is said: 

And no money hereby or otherwise ted shall be paid for the su of 
an American legs at Rome from an aa er the 30th day 57 June, 1881. ons 

Then vou will find on the 28th, the very next day, in the bill making 
appropriations for the support of the Military Academy, section 4: 

That no part of the money appropriated by this or any other act shall be applied 
to the pay or subsistence of any cadet from any State declared to be in rebalon 


against the Government of the United States, appointed after the 1st day of Janu- 
ary, 1867, until such State shall have been restored to its original relations to the 
on. 


These cadets were lawfully appointed ; the President had a right 
to appoint ten at large from any portion of the United States that he 
pleased. When they were appointed they became by operation of 

law, section 1094 of the Revised Statutes, a part and parcel of the 
Army, and subject to the rules and articles of war and to punishment 
for violation thereof. They were not dismissed from the academy ; 
they were not discharged from the academy; they were not tried by 
court-martial and dismissed for any offense whatever. They. were 
pointed there lawfully, sent there lawfully; but that section de- 
ed that they should not be paid, although bound to serve and 
punishable for neglect of duty. e sins of the fathers were visited 
on the heads of the sons. Again, I have been taught by republicans 
to suppose that Charles Sumner was a great constitutional lawyer; 
and upon the yery point to which the Senator from Maine referred 
in relation to the minister to Portugal I venture to read a very few 
lines from what that Senator said in this Chamber on the 18th of 
February, 1867, in the progress of that debate: 
The only question before us now is whether w is mini 
eee e, 3 er we can. so far as this minister is 
That was the direct issue joined. 


There I believe the rule is clear and absolutely beyond question. If it were 
not clear and absolutely beyond question, I think that Con, would be shorn 
‘of one of its best powers. It is no answer to say that it is a power that in our 
history has been rarely exercised, for the occasion for its exercise happily has 
been very rare; but Congress has exercised it now, and I submit that it isa power 
beyond question. It was a powce, as the Senator from Maine has remind 
English history. It was pouan familiar to the framers of the 
Constitution of the United States, for it had been proclaimed in a work of author- 
ity which had been read at that time by all of our I hold in my hand the 
work of Delolme on the British Constitution, from which, with your permission, I 
ae na a few words, for they seem to settle this constituti question. Iread 
as follows— 


And this is from Delolme: 
“The King of England, therefore, has the prerogative of commanding armies "— 
Iam coming down to the point we have here— 


and equipping fleets, but without the concurrence of his Parliament he canno 
— them. * = > 


That is from Delolme. Then Mr. Sumner says: 
Just the same as our President bas the power of commanding armies and of 


equipping fleets; but what can he do without the power of Congress! Delolme 
en on: 


He can bestow places and emoluments 
So-can the Presi 
but without his Parliament he cannot pay the salaries attending on them.“ 


a 
ck 


thers. 


Is not the position of Congress in this regard at least as high as that of the Brit- 
ish Parliament? 

Then Delolme says: 

“In a word, the royal 8 destitute as it is of the power of im g 
taxes, is like a vast body which cannot of itself accomplish its motion, or, H you 
please, it is like a mp: completely equipped, but from which the Parliament can 
at pleasure draw off the water and leave it aground, and also set it afloat again by 
granting subsidies.” 

Then Mr. Sumner says: 

Now, all that Congress proposes to do at this moment, so far as I understan 

i A the — of this writer, to draw off the water and leave ro 
ship agroun 

Clearly, emphatically, distinctly asserting the power of Con 
to refuse to make an appropriation arry out an existing law, and 
this too without repeal of the existi law. 

Mr. Sumner adds: 

Perhaps the time may come when, again adopting the language of this writer, 
Congress may set the abip afloat again. That 5 — Bas not yet arrived. 

That was in 1867, when the two Houses of Congress were under the 
control of the republican p They have set the example; they 
have enforced it here by one of the songas constitutional lawyers 
that the republican party has ever had in this body, and he re-enforced 
himself by a writer whose authority upon great questions of that 
kind is regarded by all good constitutional lawyers as of the highest 
importance. 

en, sir, I have read the law passed by a republican Con 

which in terms absolutely, where the mission to Portugal had n 
5 law, which law Congress did not pretend to repeal, 
but prohibited any portion of the money appropriated for diplomatic 
purposes being paid to that minister out of any fund whatever, and 
that provision was to continue in force until repealed by Congress. I 
have read also the law passed by a republican nerd laring that 
where cadets were at West Point, constitutionally, lawfully appointed, 
serving the country, not tried by court-martial, not Asta but in 
the exercise of their privileges and rights as cadets, should be left 
without pay, and so to remain there without pay until the States 
which were declared to be in rebellion on the 2d of March, 1867, should 
be restored to their original relations with the-Union. The fathers 
have eaten sour grapes, and the children’s teeth are set on edge. 

Then, so far as the republican p are concerned, they are estopped 
from denying the position which is laid down in the bill which came 
from the House to us; their mouths are gege ; and when the Sen- 
ator from Maine says that there is no authority for it and brands this 
as he has done this evening, I bring up not only the laws passed by 
Congress when both Houses were in the possession of the republican 
party, but their greatest lawyer sustained the absolute propriety of 
those laws. Now somebody else’s ox is gored. We can stand it if you 
can, 

Mr. THURMAN. Mr. President, I am very sorry that a remark 
which I made and which I intended to be jocose, (but somehow or 
other my jocose remarks do not seem very agreeable in the opinion of 
some people,) was considered by the Senator from Maine as discourte- 
ous to him. I certainly intended nothing of the kind; and if there 
was any discourtesy in it, I wish to withdraw it. I intended 3 
of the kind whatever. I have done all I could to allay passion an 
ill-feeling and heat in the discussion of this bill. I thought there was 
too much of it already, and I would not certainly willingly throw 
another firebrand into a fire that is burning brightly enough already. 

The Senator from Maine said that on my theory I had done wrong 
myself in vong for divers 0 bills. He is entirely mis- 

en if he will look at the bills. If there is one single one of them 
that ever appropriated money specifically to carry out these laws, one 
single one of them that ever specifically appropriated money for the 
use of the Army at the polls, I never saw it. I could not vote against 
an eee bill general in its terms, because the President or 
the Secretary of War might misuse the appropriations. I was bound 
to presume they would use the appropriations pursuant to the Con- 
stitution. Iwas not bound to suppose that they would misuse them. 
Therefore I am not conscious of ever having voted for an appropria- 
tion bill that contained any#appropriation specifically in the bill that 
made it obnoxious to the Constitution. 

As to the matter of supervisors of election, I am quite sure that 
I never voted for the act putting them upon the permanent appro- 
priation list; but if I had done it inadvertently it would prove 
nothing except that we do not always pay that attention to appro- 

riation bills which we ought to do. In fact, until the last session I 

o not recollect, although it may be a defect of memory at present, 
a case of the yeas and nays being called on an appropriation bill. 
There may have been such an instance, but I cannot recall it, it made 
so little impression on me. These bills usually pass as a matter of 
course. I never shall forget the surprise with which I saw an appro- 
priation bill, making mig wane according to my recollection, of 
about $2,000,000, pass this body at the first session that I had a seat 
here. There were in this Senute at the time that bill passed just 
four Senators. There was the Senator from Maine, (Mr. Fessenden,) 


the chairman of the Committee on Appropriations, who sat, if I 
recollect aright, whete the Senator from New York now sits, There 
was the Senator from Iowa, (Mr. Harlan,) chairman of the Commit- 
tee on Indian Affairs. It was the Indian appropriation bill. I went 
over and sat by the side of Mr. Fessenden while the bill was under 
consideration, and my friend from Minnesota (Mr. Ramsey) sat in 
his seat over yonder and wrote letters. We four were all. 
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Mr. CONKLING. He was writing to the Indians no doubt. [Great 
laughter. 

r. THURMAN. Ido not know what he was writing about. There 
were four of us, and we voted away $2,000,000 of the people’s money 
at that sitting. 

Mr. CARPENTER. Five hundred thousand dollars apiece. [Laugh- 


ter. 

Atk. THURMAN. Five hundred thousand dollars peoe [Laug - 
ter.] We did not vote that exactly, for there sat Mr. Fessenden with 
the bill before him and there sat the Senator from Iowa, the chair- 
man of the Committee on Indian Affairs, with a long list of amend- 
ments to offer; and when he offered an amendment Mr. Fessenden, if 
he approved it, would nod, ag@ then it went in; if he shook his head 
it did not go in, for there could not be a vote; there was no quorum. 
And so they two with their nods and their shakes shook out of the 
Treasury $2,000,000. [Laughter.] That is the way appropriation 
bills too often pass and generally do pass; but now and then when 
you can get a little bit of Cayenne pepper in a bill in the shape of 

lities you can have more yeas and nays than ever were called per- 
5 on the greatest measure that ever passed Congress. 

So much for that. Now the Senator from Maine thinks, if I under- 
stood his proposition aright, that no citizen has a right to resist an 
act of Con no matter how unconstitutional it may be, until 
some court ecided it to be unconstitutional, and his logic must 
require that it shall have been decided to be unconstitutional by the 
Supreme Conrt, because the decision of an inferior court would not 


bind. 

Mr. BLAINE. Does the Senator say as a lawyer that the decision 
of an inferior court is not conclusive until it has been reversed by the 
court above? 

Mr. THURMAN. The decision of no inferior court can be binding 
in respect to the constitutionality of an act of Congress if the ques- 
tion can be taken to the Supreme Court. It is the decision of the 
Supreme Court that is alone absolutely binding. That doctrine will 
not do at all. Why, bless my soul, that doctrine has been repudiated. 
Men have been executed in England for violations of law for execut- 
ing statutes that the English courts held to be violations of the Brit- 
ish constitution. It will not do at all. Let me call the attention 
of the Senator from Maine to a few provisions of the Constitution to 
see whether or not a man is bound to obey a law until it is declared 
by the Supreme Court of the United States to be unconstitutional. 
Article 3 of the amendments to the Constitution says : 

No soldier shall, in time of peace, be quartered in any house, without the con- 
sent of the owner, nor in time of war, but in a manner to be prescribed by law. 

Suppose in this year of grace, 1879, Congress should pass a law quar- 
T troops of the United States in the residence of the Senator 
from Maine, would he be bound to let them come in, would he be 
bound to wait, to get out of his house, he and his family and his wife 
and his children, “ and his cousins and his uncles and his aunts,” 
[laughter, ] all get out of the house, and bring an action and carry it 


to the Supreme Court of the United States and have it decided there 


in order to know whether this provision of the Constitution should 
be obeyed? If he were to slay the soldier that attempted under such 
an unconstitutional law to come into his house, I appeal to every law- 
yer in this Senate Chamber if it would not be a clear case of justifi- 
able homicide. There is not one of us but would answer that ques- 
tion in that way. 

Furthermore: 

The right of the le to be secure in their persons, honses, and effects, 
a nat unreasonable searches and seizures, shall 1 * no pon pore 

ssue, but upon probable cause, s: or affirmation, an r- 

ticularly 3 the place to be parishes ana the persons or things one 
se le 


Now, suppose Congress a law in plain violation of that, and 
authorizes the Army, or the supervisors of election, or anybody else, 
to go and search the Senator from Maine and take out of his pocket 
all his correspondence. Must he go to the Supreme Court to find out 
whether this man has aright to stop him on the street or to go into his 
house and search his pockets? Must he do that before he resists? 
Not much, Mr. President. Painful as it would be to him, painful as 
it is to any man to shed blood, he would not be a man if he did not 
take b in defense of his constitutional rights. 

It is a perilous thing for a man to resist the execution of an act of 
Congress on the ground that it is unconstitutional, He takes great 


gone on himse 
B E. Ithought the honorable Senator would review his 


own ent. 
Mr. THURMAN. I am not n it at all. The Senator ought 
not to interrupt me in that way. The Senator ought not to sit in his 
seat and interrupt me right in the midst of a sentence in that way. 

I say that it is a perilous thing to do. Why? Because the pre- 
sumption is that the laws we pass here are constitutional. We know 
thog are not all so, and many a one of them has been declared 
i 45 BLAINE. Will the Senator allow me to ask a question on my 

ee : 

Mr. THURMAN, I will finish this sentence first and then I will. 
Many and many a law we have passed has been declared unconsti- 
tutional by the Supreme Court of the United States. Still it is a 
perilous thing for a man to attempt to resist a law of Con on 
the ground that it is unconstitutional. It may be that the decision 
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will be against him, and he stakes perhaps everything upon the de- 
cision 8 be made about . ape a ese 

Mr. BLAINE. NOW 

Mr. THURMAN. Wait till Iam through. But some of the greatest 
historie characters in this world have staked everything upon that 
issue, It was precisely that that has made the name of John Hamp- 
den immortal as long as liberty shall have a dwelling-place on this 
globe. Now I will hear the Senator from Maine. 

Mr. BLAINE. I was going to ask the honorable Senator this: I 
sup there is nothing more repugnant to the Anglo-Saxon sense 
of liberty than unreasonable search, but by that I understand the 
honorable Senator’s construction to be that every man is to be the 
judge of what is an unreasonable search. 

r. THURMAN. I did not say anything—— 

Mr. BLAINE. Ithought the honorable Senatorsaid, if an unreason- 
able search was made, the man ought to resist unto blood, and could 
be the judge. Now Lam prepared to discuss that particular clause of 
the Constitution with the honorable Senator a little. 

Mr. THURMAN. The Senator must not misrepresent me. I know 
the Senator’s skill at that. He puts words into my mouth whey I 
never said anything of the kind. If that is the kind of criticism the 
Senator is going to make, I must ask him to resume his seat. 

Pn BLAINE. I will take the liberty of following the Senator, 
en. 

Mr. THURMAN. I never said that a man was to be the judge of 
last resort. I was not speaking the language of the resolutions of 
1798 with the interpretation placed on them by my predecessor in 
this Senate, and who was also my predecessor in the chair that I now 
am locum tenens of, and who said he stood by the resolutions of 1798, 
and that he would never surrender the proper interpretation of them, 
that a State was the judge for itself in the last resort, both of the 
grievance and of the mode and measure of Lam not saying 
that everybody is to be the judge in his own cause. The first prin- 
ciple of law I learned was against that. But I do say that if aman 
however humble he may be, shall take that responsibility and shall 
resist the execution of the law, and it shall turn out that he is right, 
as the Supreme Conrt shall decide he is right, that man is a vi 
Hampden. 3 he be the humblest man who lives on the face of 
this public, his isnot preaching a disregard of the law at all; 
this is plain, simple doctrine, that the Constitution and the laws made 
in pursuance thereof are the supreme law of the land, but that a law 
that is in violation of the Constitution is null and void. 

Mr. President, let us go back to the other question about which the 
Senator from Maine thinks that I have preached bad doctrine. I al- 
lude to the decision of the House of Representatives upon Jay’s treaty. 
The Senator said I was wrong. 

Mr. BLAINE. Historically wrong. 

Mr. THURMAN. Let us see whether I am historically wrong. I 
know that ultimately the money was voted after a long time, but let 
ussee what kind of a resolution the House of Representatives passed 
on that subject. On the 7th day of April, 1796, they passed this reso- 
lution: > 

Resolved, That it being declared by the second section of the second article of the 
Constitution that the dent shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided two-thirds of the Senators present 
concur,” the House of Representatives do not claim any agency in making treaties ; 
but that when a treaty stipulates regulations on any of the sabjects submitted by 
the Constitution to the power of Congress, it mast depend for its execution as to 
such stipulations on the law or laws to be passed by Congress ; and it is the consti- 
tutional a and duty of 3 rs eee in all ma E — kag er ya 
erate on cy or in encey o carrying treaty 
—— and act theacoa as in their flo may be most conducive to the pub- 

© good, 

Mark it, a treaty is declared by the Constitution itself to be the 
supreme law of the land; yet this resolution passed the House of 
Representatives by a vote of 57 to 35. Let me read a few of the 
names of the men who voted for the resolution. They will not be 
strange names to you, Senators. Their names will live perhaps longer 
than those of any of us; they are not strange names at all. Among 
those who voted for the resolution I have read were Albert Gallatin 
William B. Giles, Nicholas Gilman, Edward Livingston, Nathaniel 
Macon, James Madison, Frederick A. Muhlenberg, the first Speaker 
of the House of Representatives, I believe; John Nicholas; you know 
who he was; a better lawyer never practiced at any court in this land ; 
Joseph B. Varnum, Abraham Venable. Those are not obscure names. 
Those are names that will go down in American history as long as the 
history of America is read. They voted by nearly two to one that 
the House of Representatives would not i money to carry 
out a treaty which the Constitution declared was the supreme law of 
the land, unless in the judgment of the House of Representatives it 
was . so todo. They did not say the treaty was unconsti- 
tutional, but upon the bare question of expediency they said it was 
for the House to decide. They did not say that both the House and 
Senate must concur in refusing the appropriation; they said it was 
for the House to decide for itself, just as it would be for the Senate 
to decide for itself whether it would be expedient to make a treaty. 

Mr. President, nobody who will calmly consider this matter can 
doubt upon it at all. Here is Congress clothed with the power of ap- 
propriating the people’s money, the sole power in the Government 
that can appropriate the poopie’ money; clothed with the power of 
taking money from the people and of saying to what uses the money 
thus taken from the people shall be applied. Here is Congress that 


1879. 


‘CONGRESSIONAL RECORD—SENATE. 


2223 


has that power. To say that Con must, under all circumstances, 
without regurd to expediency, without regard to the constitutionality 
of previous laws, take money from the people and spend that money 
in the execution of every enactment on the statute-book, however 
unconstitutional or however improvident that law may be, is, I will 
not say an absurd proposition, for I do not want to use offensive 
words, but is an utterly untenable proposition. Suppose in the great 
struggle that this country went ugh in the war, when it needed 
every dollar to maintain its troops in the field, that then there had 
been some law that required an expenditure of five, or ten, or fifteen, 
or twenty million dollars (and I do not know but there was) upon 
some other matters that might be postponed—— 

Mr. BLAINE. A postponement is very different. 

Mr. THURMAN. How very different? 

Mr. BLAINE. Entirely different. 

Mr. THURMAN. Very different! I know what the Senator will 
say. He will say that was a case of war, and that salus populi suprema 
est lex. 

Mr. BLAINE. Will the Senator permit me an interruption there? 

Mr. THURMAN. Yes. . 

Mr. BLAINE. He says to postpone is the same thing as to refuse. 
I may owe the Senator a thousand dollars; I may go to him and say, 
“This is a just debt; I am not able to pay it; I pray you extend it two 
years.” That is a very different thing from going and saying that 
although I owe you the money I will not pay you a dollar of it. 

Mr. McDONALD. I should like the consent of the Senator from 
Ohio to ask the Senator from Maine a question. 

Mr. THURMAN. I would rather answer the question he has asked 
me first. 

Mr. McDONALD. It is in your line. 

Mr. THURMAN. Go ahead. 

Mr. McDONALD. I ask the Senator if he voted for the bill to pay 
the are and a half million dollars award under the Washington 
treat; 

Mr BLAINE, I rather think that in an incautious moment, after 
making all the stand I could, I voted for it; but I have been very 
sorry for if ever since, because I believe, as I originally took the 
ground, that that treaty had not been complied with. It was not 
refusing to pay the money in pursuance of a treaty that was the su- 
preme law of the land, but I based my opposition to it on the ground 
that that award had not been made in pursuance of law, an entirely 
different und of o ition, the honorable Senator will observe. 

Mr. THURMAN. President 

Mr. BECK. Before the Senator goes on, will he allow me to say 
one word? 

Mr. McDONALD. Then the Senator from Maine decided for him- 
self that that law was not binding? 

Mr. BECK. One word, Mr. President. On the 20th day of April, 
1871, while the Senator from Maine was Speaker of the House of Rep- 
resentatives, and questions relative to Indian treaties were up, I 
moved in the House an exact copy of the resolution passed in 1796 
just read by the Senator from Ohio, which was voted for by the gen- 
tlemen named by him; and McPherson in his Manual states the exact 
truth when he says that that resolution passed the House without a 
division, no man, not even the Senator from Maine, voting against it. 

Mr. THURMAN. I did not expect that. 

Mr. BECK. Not one voted against it. 

Mr. THURMAN. Now, in regard to what the Senator says as to 
there being a distinction between the case I supposed and the other 
case respecting the word “ postpone,” I think I did not use.any word 
“postpone.” It is a simple case in which you have failed to appro- 
priate. That is all there is of it. That brings me to another obser- 
vation, and with that I close for I have spoken too long, both for my 
own health and for the time of the Senate. 

Mr. CARPENTER. Before the Senator closes I want to ask him a 
question 

Mr. THURMAN. I will hear it. . 

Mr. CARPENTER. Because I am always surprised and am always 
grieved when I find the Senator from Ohio getting wrong on a ques- 
tion of law; he is so usually and so generally right. Do I understand 
him to say that where both Houses of Congress have passed and the 
President has approved a law which requires the paymant of money, 
and the act is conceded to be constitutional, one House of Congress 
would be justified in refusing to obey that law and not making the 
annnal . simply because they wished the law not 
been passed ? 

Mr. THURMAN. When the Senator takes his seat I will answer 
his question. In the first place, the Senator has no right to say any- 
thing about supposing I say this. Take the case of a law, as the Sen- 
ator supposes, which passed both Houses of Congress and was approved 
by the President, as manyan unconstitutional law has been — 
1 „ R. But I say one that is conceded to be constitu- 

onal, * 

Mr. THURMAN. Now the Senator says a constitutional law; and 
he asks may Congress refuse to appropriate to execute that law. To 


be sure they may. 

Mr. C ENTER. May rightfully, I mean. 

Mr. THURMAN. Les, they may rightfully. They may do it wrong- 
fully or they may do it rightfully. If the circumstances are such as 
justify them in foro conscientie, as justify them in the sight of the 


people, in the judgment of all good men they would be justified. Cer- 
tainly they may refuse to do it. Suppose there is no money in the 
Treasury. Suppose they would have to borrow money and increase 
the bonded debt in order to survey Goose Creek somewhere up in the 
country where there was no water eight months in the year in order 
to make slack-water navigation on Goons Creek. 

Mr. BLAINE. How could there be a law requiring that to be done 
annually ? 

Mr. THURMAN. We pass a river and harbor act EVOL. YORE: 

Mr. BLAINE. But we do not pass 2 law saying we shall pass it. 
That is not a law requiring an annual appropriation. That isin the 
discretion of Congress each recurring year. The Senator does not 
pretend to say there is a law on the statute-book requiring an annual 
appropriation for Goose Creek, or any other creek ? 

Mr. THURMAN. But we pass a law for surveying this, that, and 
the other, and we appropriate afterward for the improvement of the 
streams that have been surveyed. 

Mr. CARPENTER. Mr. President—— 

Mr. THURMAN. Let me get throngh. The Senator has the good 
sense to put the case of a constitutional law. I say thatforany good 
and sufficient cause Congress may refuse to appropriate money for the 
execution of that law, at this session, at the next session, or the next 
after that, and what is a good and sufficient reason is a question with 
the discretion and W e of Congress; no other body has any power 
over it. It is within the discretion of Congress; it is submitted to 
the judgment of Congress. Certainly it is not pretended that one- 
Con can bind another forever. How can you do that? You can- 
not do it at all. It may be that Congress would refuse an appropria- 
tion without just cause. Then it would incur the condemnation of 
the people, because we all assume, you know, that the people always. 
decide right. It has been said about the English laws that they are 
assumed to be the perfection of human wisdom, while in point of fact 
they are not, nevertheless the presumption obtains. So we all pre- 
sume asa matter juris et de jure that the people always decide right. 
Therefore if we should withont sufficient cause refuse to appropriate 
money to execute a law standing on the statute-book, the presump- 
tion is that the people would resent it; if we had sufficient cause the 
presumption is the people would say we were right. Now, I will hear 
the Senator from Wisconsin. . 

Mr. CARPENTER. The Senator consents to be interrupted for a 
moment, and I will interrupt him but a moment. I understand him 
to lay down the rule of law that a private citizen may judge for him- 
self and at his peril upon the constitutionality of an act of Con- 
gress; if he thinks it unconstitutional he may refuse obedience to it, 
taking the consequences if the courts shall differ with him upon the 
poan of the constitutionality of the act. Now, I want to ask the 

ator if the rule in conscience and morals is not precisely the same 
with the legislator. Take this case: Congress has by law promised 
every Supreme Court judge seventy years of age and ten years.in 
service that if he will retire and let a younger man take his place the 
United States will pay him $10,000 a year annually. Upon that propo- 
sition by Congress a ju retires. Now I want to ask the learned 
Senator if he maintains in conscience and morals applied to a legis- 
lator, that if he believed it was bad speller fo pass that law pension- 
ing retired judges, he is excusable and can be approved and applauded. 
for voting against a bill making the appropriation ? 

Mr. TH URMAN. I will answer the question. If I understood the- 
last question, the Senator is assuming 

Mr. CARPENTER. No. 

Mr. THURMAN. I believe it to be a constitutional law? 

Mr. CARPENTER. No; you believe it to be constitutional, but 
not liking the principle of pensioning retired judges. It is a simple 
question. 

Mr. THURMAN. The Senator might as well ask me on the ques-- 
tion of voting to repudiate the public debt. 

Mr. BLAINE. To put the question a little more edged —— 

Mr. CARPENTER. Let me hear an answer. 

Mr. THURMAN. I cannot answer two eatechists at the same time 

Mr. BLAINE, I will withdraw. 

Mr. CARPENTER. I have put the question. I hope the Senator 
from Ohio will answer. 

Mr. THURMAN, I will when the Senator takes his seat. 

p A CARPENTER. I hope the Senator does not fear being bull- 
ozed. 

Mr. THURMAN. He does. The Senator from Wisconsin looks too- 
aggressive. [Laughter.] Mr. President, to refuse to vote the salary. 
to those judges who have retired on the faith of our act of Congress 
that they should be paid, if we have the money to pay them would 
be a simple case of 8 

Mr. BLAINE. Now, one moment 

Mr. THURMAN. Does not the Senator think he had better let me 
answer the question ? 

Mr. B The Senator has answered, and I want him to an- 
swer a little more 

Mr. THURMAN. If the Senator seriously in his conscience thinks 
he ought to interrupt me I will sit down 

Mr. BLAINE. I simply want to put the question with the edge on 
it. Suppose in your individual conscience in private you believed 
that the pensioning of the judges was unconstitutional. I want the 
edge put in the question. . in your private conscience you. 


e law to be uneonstitutional.. 
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believed that the act passed pensioning judges who had served ten 
years was unconstitutional? That is what I want to put to the hon- 


orable Senator. 

Mr. THURMAN. Sit down, and I will answer that. If I believed 
that; and there was an appropriation needed to pay—— 

Mr. BLAINE. As an individual, merely as an individual. 

Mr. THURMAN. All my thoughts are individual thoughts. Ihave 
no senatorial thoughts and individual thoughts; I am only made 
with one mind, such as it is. I say to the Senator that if I thought 
the law was unconstitutional I would not yote a dollar, not one, 
because I have sworn to obey the Constitution of the United States. 
When the Supreme Court should decide that the law was constitu- 
tio I might give way my judgment, although let me tell the Sen- 
ator that the chairman under whom I served nine years in this body, 
the Senator from Vermont, [Mr. EDMUNDS, J (aad there is no abler 
lawyer on this floor,) has again and again announced in the Senate 
the old Jackson doctrine that the decisions of the Supreme Court 
itself did not bind him when he was voting. 

Mr. BLAINE. In a question that affec 
to do some act. 

Mr. THURMAN. No, on a question of the Constitution. ; 

Mr. BLAINE. Then I understand the honorable Senator to take 
this ground: after twenty years, though this has been adjudged u 
an appeal before the Supreme Court to be a constitutional law, if an 
accidental majority in the Senate should believe it to be an uncon- 
stitutional law they would be justified in breaking the faith of the 
Government with its retired public servants, at is the whole 


und. 
18 —5 THURMAN. The Senator said nothing of the sort; not a thing 
of the kind did the Senator from Ohio say; and that little stum 
speech will not have the slightest effect in the world when it is re: 
in to-morrow’s RECORD—not the least bit in the wide world. 

Mr. BLAINE. That will depend on the answer of the Senator 
from Ohio. 

Mr. THURMAN. I do not think it will, but on the presumption I 
stated awhile ago, that the people decide right. Now, I have one 
word more—— 

Mr. BLAINE. The honorable Senator does not answer the question. 

Mr. THURMAN. I do not answer the question! Isaid that I have 
bowed to more than one decision of the Supreme Court of the United 
States where they thought one way and I thought another. I gov- 
ern my action by them, and yet the Senator must recollect that when 
we come here to decide what shall be the law of the land 

Mr. BLAINE. In the making of a law of course. 

Mr. THURMAN. Yes; the making of a law involves the construc- 
tion of the Constitution of the United States. There was precious 
little respect paid to the decision of the Supreme Court of the United 
States in the Dred. Scott case by the men who made the laws for 
many years afterward. Precious little respect was paid then, one of 
the best men, and purest men, and most upright men, and most learned 
and able judges that ever the bench of this or any other coun- 
try, was hounded to the last day of his life as a traitor to the country, 
to the Constitntion he had sworn to support and the principles of 
common humanity, by people who did not hold themselves bound by 
the decisions of the Supreme Court of the United States. 

I want to say once more, no sophistry can clond this bill. This is 
simply a case in which a bill does not appropriate money for one par- 
tic purpose, It does appropriate money for parposes that are ad- 
mitted to be right and to be constitutional, and to which there is no 
single objection; but there is one purpose for which it makes no 
appropriation ; it does not repeal any law; it simply fails to make an 
appre riation for one single purpose. 

r. President, I say again, and I say it in conclusion, the argument 
against this bill would be just as strong if the section which I speak 
of were stricken out of the bill, and the bill did not contain an appro- 
priation for the Ordnance department of the Army—just as strong in 
the one case as in the other; they sfand on precisely the same foot- 
ing. There is an appropriation for certain objects; for one object 
there isnoappropriation. We inthe majority take the responsibi 1 
of not appropriating for that object. We are willing to take it. 
we have not sufficient reason for not making that appropriation our 
constituents will condemn us. If we have sufficient reason, yet if 
this le are willing to have less liberty than the people of Great 
Britain, if t i people are willing to say that they cannot guard their 
own polls, while the people of Great Britain and Ireland and Scot- 
land can guard theirs; if they are willing to say that while no British 
soldier shall be within two miles of a polling place on the day of 
-election, our polls shall be surrounded by the bayonets of the Federal 
Army; if they are willing to say that, they will condemn us. But if 
they have any of that spirit of liberty which achieved the independ- 
ence of our country, any of that which achieved the independence of 
that older country, which produced the statute of George II, then of 
course the ority in Congress will not fail, and we shall have the 
satisfaction of knowing that we have done what was right and what 
we ought to have done. A 

Mr. . Mr. President, I only want two minutes, The hon- 
orable Senator stated, I ee with needless emphasis, to myself 
that he would consider hi a perjured man if he voted for a law 
that was unconstitutional. I pointed out five distinct instances in 

which he voted for that law. His answer is that no yeas and nays 


his individual conscience 


were called. Why did he not call them? If the Senator sits here 
and permits a vote to be had nem. con., he is just as guilty, if there be 

ilt in it, as though the roll were called and he voted “yea.” That 
‘s no excuse, In answer to the two clauses the Senator quoted in re- 
gard to quartering soldiers in time of peace, and his question what I 
would do if Congress should paa a law andasquad of soldiers should 
come to my house, I should like to return the question; being a 
Yankee I have that privilege. 

Mr. THURMAN. You are not a Yankee, but a Pennsylvanian. 

Mr. BLAINE. What would the honorable Senator do if a squad 
came to his house? 

Mr. THURMAN. It would depend upon eireumstances. 

Mr. BLAINE. Would the honorable Senator go out and shed blood? 

Mr. THURMAN. It would depend entirely upon whether discretion 
was the better part of valoron that particular occasion. [Laughter.] 

Mr. BLAINE. My impression is that the course of the Senator from 
Ohio and my course would be precisely the same. 

Mr. THURMAN. Not at all. 

Mr. BLAINE. We would give way to the soldiers, and carry the 
case into the courts. I should not want to confront a sergeant’s 

ard with an umbrella. 

Mr. THURMAN. Nor I either. 

Mr. BLAINE. I think I should walk ont if a sergeant’s guard pre- 
sented themselves with an order from a commanding officer, and take 
my remedy in the courts. In regard to the question which the Sen- 
ator brought up on the other clause of the Constitution, the rigat of 
the people to be secure in their persons, houses, and papers, against 
unreasonable searches and seizures, I presume we have had as much 
litigation under that clause (which is precisely in totidem verbis the 
clause in the bill of rights in the constitution of ake in the State 
of Maine, of judicial arbitrament, as any State in this Union. Iwill 
tell the honorable Senator that there are a good many hundred men in 
my State who have attempted to construe that clause of the Consti- 
tution for themselves greatly to their subsequent regret. I do not 
know any more pernicious doctrine that can be preached anywhere 
than that it is the right of the citizen to construe the law for him- 
self so long as judicial remedy is in his hands and the courts are open 
for arbitrament. 

In regard to constitutional laws, I hold with the Senator that if I 
sit here in my seat and vote for a law that I believe to be unconstitu- 
tional, and thus aid in its enactment, I am perjured; I commit per- 
jury; but if against my vote and against my protest that law is 
passed, is passed by the two Houses, and is signed by the President, 
it is the supreme law of the land until the Supreme Court of the 
United States decide otherwise, and Sa pean of my individual opin- 
ion that governs my individual vote, I am bound as a citizen to obey 
it; Iam bound as a Senator to carry it out. That is the whole of it. 

Mr. BECK. Mr. President 

Mr. THURMAN. I want to mention to my friend from Maine one 
thing. Phe Senator is certainly aware that a great many questions 
cannot get up to the Supreme Court. If the Senator should have 
the misfortune to commit a homicide, although he might do it in de- 
fense of his constitutional rights, that question never could be settled 
by the Supreme Court. 

Mr. BLAINE. But all this class of questions getup. The Senator 
need not bring in a class of questions we have not been arguing about 


at 

Mr. THURMAN. The Senator quotes me before I get through. I 
say that a question cannot be decided there that may involve the 
liberty of every man in this country ; it never can get up to the Su- 
preme Court ; use a writ of error in criminal cases does not lie 
to that court. 

Mr. BLAINE. Take the actual case. 

Mr. THURMAN. Iwill take the case of a soldier who goes into a 
house and quarters himself there in time of peace under an uncon- 
stitutional law. The Senator slays him ; the Senator is indicted for 
it. He can never fet that case to the Supreme Court. 

Mr. BLAINE. Then that shows the great absurdity of my slaying 
him, I could get a constitutional remedy if I did not slay the man; 
but if I slay him and pursue this outrageous course that the Senator 
indicates, then I am deprived of a remedy. The Senator convicts 
himself of the absurdity of his ent But if, as a quiet citizen, I 
walk out and go to the courts of the United States and show that 
that clause of the Constitution is violated to my detriment, I can put 
the military officer who did it through a pretty heavy punishment. 

Mr. THURMAN. The Senator has shown that “discretion is the 
better part of valor ;” there is no doubt of that; and it would not be 
very wise in him toslay the man. But I must inform the Senator 
that according to my reading, the principles of civil liberty all the 
world over have been sustained by slaying the trespasser in such a 


case. 

Mr. BLAINE. The Senator commends me to a course that shall 
slaughter the soldier, and give me ho remedy. It is just as valuable 
a kind of glory as to be slaughtered on the battle-field and have your 
name SA wrong in the report of the battle. e 

Mr. BECK. Mr. President, I rose to ask the Senator from Maine a 
question, but was interrupted. My question was this: I understand 
him to say that whatever act Congress passes is absolutely binding 
upon everybody until the Supreme Court reverses it. I propose to 
put a case, of course an absurd case, because absurd cases illustrate 
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principles. Suppose Congress should pass a law authorizing the 
seizure of all the women and children of the State of Maine, that they 
should be seized and sold into slavery, and a soldier of the United 
States should come to the Senator’s house to take his wife and chil- 
dren, would he not slay the man who came to do it? 

Mr. BLAINE. Then we should fall back on what the sensible men 
of the South said, who admitted that they had no right of secession 
under the Constitution, but they had the right of revolution; and 
Maine would revolutionize. That is all. We would go outside the 
law ; outside the case. 

Mr. BECK. Then there could be a law passed so absolutely uncon- 
stitutional that even the Senator from Maine would resist it? 

Mr. BLAINE. Of course, so utterly tyrannical that a people would 
rise against it, just as the thirteen American colonies did when they 
threw off the laws of the mother country. When the honorable Sen- 
ator supposes an extreme case of that kind he throws himself outside 
of the tae? and outside of the case we are arguing. 

Mr. BECK. That simply illustrates the principle that each man 
acts on his own responsibility; if the Supreme Court sustains him he 
is right; if it decides against him he is wrong. 

Mr. BLAINE. Old Dr. Whately, in his Logic, winds up by saying 
that the man who presents an extreme case, and an impossible case, 


gives up the argument. 5 

Mr. MAXEY. 1 want to ask the Senator from Kentucky if it is not 
a fact that if the Supreme Court declare a law to be unconstitutional 
it is nall and void from the beginning? 

Mr. BECK. Certainly. 

Mr. MAXEY. If it would be null and void from the beginning, what 
force did it ever have after its passage? 

Mr. VANCE. It never was a law. 

Mr. CONKLING. Mr. President, at some time before the vote 
upon the pending bill is taken, should there be a space which no other 
Senator wishes to occupy, I shall make some observations indicating 
my objections to one of the sections of the bill. I wish, however, 
much more earnestly to obtain that which I deem of far greater value 
than anything I could say,—an expression by a majority of Senators 
touching the meaning of the nondescript and unheard-of provision 
in the bill to which { have alluded. I do not make this remark in 
inadvertence of the sudden and radical change in the face of the en 
emy which the lines of the other side have undergone within a few 
moments. Itdid not escape me that the honorable Senator from Ohio, 
the corps commander not only but the generalissimo of the demo- 
cratic forces, issued an order a few moments ago which indicates 
much in respect of the future process of this proceeding. That hon- 
orable Senator having beard the very masive and noticeable re- 
marks of the Senator from Iowa [Mr. KWOOD] and having seen, 
as I infer, some other signs in the political zodiac, concluded, as did 
others, that it would not be safe to trust the brethren who make u 
the majority here, either in a profession of faith orally or even wit 
permission to answer “ yea” or “nay” when their names are 
upon pro d amendments. Accordingly, that astute and veteran 
commander has spoken, not I imagine without a council of war hay- 
ing been held. It is said that councils of war do not fight, but coun- 
cils of war do eg do treat, do consider carefully ; and I know 
right well that the brain of the Senator from Ohio is not the loom 
upon which was woven this new disguise in which our friends appear. 
I will jeopard my reputation as a guesser by affirming that since we 
dispersed yesterday a conference or consultation has been had; I do 
not like to say “caucus ;” first, because our friends dread that word; 
and, second, because I presume they have managed to put this in such 
form that it could be said that a caucus technically did not doit. But 
I will venture the guess that my long-headed friend from Connecticut 
[Mr. Eaton] and the other ems of the democracy concluded that 
it would not be wise to vote upon amendments; and the mouth-piece 
of the democracy, the leader of the Spartan band, engaged now in pro- 
tecting the country on the theories laid down, first by the Senator from 
Georgia [Mr. panl and reiterated since by the Senator from Ohio, 
[Mr. THURMAN ]—these Spartans do not mean to vote for any amend- 
ment, and they do mean (now I am going to expose myself as a prophet 
still further) to vote down in the Senate every amendment which has 
been adopted in Committee of the Whole. I will appeal to the REC- 
-ORD to-morrow to vindicate or to overthrow my pretensions to the 
reputation of a political prophet. Before the morning of this night 
the democratic Committee on Appropriations will be repudiated, with 
the first lord of the treasury from West Virginia [Mr. Davis] at its 
head, the great financial authority 8 that committee, the 
heroic Senator from Kentucky [Mr. Beck] and all, incarnating the 
infallibility of the democratic party both in respect of political faith 
and safe appropriations, will be whistled down the wind. The targe 
of the Senator from Kentucky will sink before the order which has 
been issued by the Senator from Ohio, and every amendment they 
recommended,—amendments voted for by every democrat in the Sen- 
ate, will receive in the Senate when this bill Pron from the Com- 
mittee of the Whole, the brand of democratic disapprobation. That 
is what is sometimes called hedging. Why do they hedge? Why does 
the Senator from Ohio hedge? y does he make haste twice over 
to inform all his followers that not a f is to be crossed, not an i is to 
be dotted, but that accepting the House, as the Medes and Persians 
accepted their laws, every democrat, no matter if in committee he 
voted and certified that amendments were necessary, is on his oath to 
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stand up and say that the bill, only the bill, and the bill unchanged in 
all its details as it came from the House, is the bill which, if possible, 
must become a law. 

Why is this? He must be a tyro in party politics, or he must wink 


so hard as not to see, who fails to discover what all this means. The 
dexterous players of party chess, (and I do not mean in the House 
alone; I am not alluding to the doings of the House; I do not mean 
in the Senate alone; but I mean these astrologers and star-gazers at 
the political and presidential firmament who cut out the work for the 
democratic party, who study all the angles of incidence and reflection, 
who do all these things which brought on the extra session, and which 
have continued it)—these players, as cunning phrase-mongers, con- 
trived some words which every lawyer knows mean nothing. In place 
of saying that the Army should not be used to keep the peace at the 
polls, they imported the words “as a police force;” and on this little 
minge they thought they could swing a great majority of the House 
of resentatives. How t that majority was, I have no right to 
say; how it came to be pals oom the rules of 8 here deny me 
the privilege of inquiring; but here is the bill passed by that House 
and certified by its Clerk, and therefore I have a right to know that 
the consent of a majority, and of a quorum too, and that means a 
majority of all those elected to the House, was obtained to this pro- 
posed legislation. 

Mr. President, I more than suspect, I think I may say without vio- 
lating any rules that I know, that assent to this lan was ob- 
tained in the House by the magic, (if magic it be,) by the trick, (if 
trick it be,) by the cunning, (if cunning it be,) of these four words; 
and I suspect that it was supposed the Executive of the nation would 
assent to these four words “asa police force.” My honorable friend 
from Illinois [Mr. Davis] laughs. He has a right to laugh. He did 
not sit on the bench all those years and administer and expound the 
law all those yone without having sharpened those faculties which 
see through the juggleof these words; and no wonder that when he 
hears them again he laughs. But it was thought that these four little 
words might make a place not only large enough for a dove to put 
down the sole of her foot, but large enough for an entire President of 
the United States to stand on and approve the bill. 

Sir, how much of a compliment to the intelligence of the Executive 
and his constitutional advisers this expectation was, I will not ven- 
ture to say. However, they were put there for that p and 
when it came to be known, as it was made known after this debate 

„that we on this side would propound to our friends, not the 
Westminster Catechism or any difficult or troublesome conundrums, 
but that we would offer amendments which we indicated we had, to 
search and test the meaning of these words, it became very apparent 
to the democratic apprehension that nobody would be able to go and 
say to the President, as possibly somebody said in the House, and 
5 d to the members of the House,“ This language as it is now 

oes not mean to nullify existing laws, because it is only to the effect 
that money may not be used to maintain, equip, transport, pay, or 
feed the Army to be used as a police force. As a police force, don’t 
you see?” Such is the way, I am told, it was put elsewhere. “It is 
only a police force, don’t you see ;” and nobody argues that soldiers 
are to be used as roundsmen, in the language of the newspaper edi- 
torial which my friend from Iowa read, or constables, or watchmen, 
or . ponon to use the phrase of the President; nobod; 

retends that. This only says that that shall not be done, and as 

lieve it was said by some eminent statesman, “ Who objects to a 
tub being thrown to the whale?” “Just a little sugar-plum to please 
the political children and gratify their palate—who objects to that?” 

It was thought that if by voting down every amendment here tend- 
ing to make the lurking, actual, and as was thought latent and hid- 
den meaning of these words, plain, the device would be spoiled for use 
at the other end of the Avenue. It was thonght that no Executive 
carelessness of reading, no stupidity or obtuseness on the part of con- 
stitutional advisers could be so great that the President would sign 
this bill because of these words after the trick and artifice had been 
e . Therefore, in marches the Senator from Ohio, and he says, 
“I want it understood,” and there was great force in this. At that 
point the honorable Senator appeared with that aan] affluence of 

ash which seems to grow upon him of late. He said, “I want it 
understood,” as if he intended to absorb all the responsibility of both 
sides of the Chamber, “ that I will vote down every amendment, re- 
gardless of its merits; I do not care what its merits may be.” And 
then he proceeded with some railing accusation against the practice 
which he seemed to deem bad, of reading to the Executive, or of the 
Executive reading himself, debates in the two Houses accompanying 
votes upon legislation. Evidently the Senator expects the Executive 
to read these sayings of his with that deliberation and respect with 
which all should read the words of the honorable Senator from Ohio, 
with that uliar repa; which the Executive might be supposed 
to feel for the words of his alleged and expecting successor in office. 
Evidently he expects the President to read his words, that he will 
vote ess of the merits of amendments, against them all, in 
the hope that by Jast hedging he may convince the Executive that 
although amendments were rejected tending to define the scares 
of this language, still they were rejected on account of a chronic an 
indiscriminate batred of amendments, no matter what the merits of 
those amendments might be. 

That, as to the Executive, is the object of this sudden change of 
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front. That is the reason why the democratic Committee on Appro- 
| Crees is to be 9 overthrown, and despitefully used. 


t is the reason Why a majority in this Senate is to vote down 
amendments adopted by the same majority in Committee of the Whole. 
But, Mr. President, there was another object in all this. It is in- 
ferred now on one side of the Chamber that should this innocent little 
provision ever go back to the House of Representatives, although the 
previous question may be applied toit, although all the means my be 
taken which were taken before, if they were taken—I have no right 
to say that they were because I cannot allude to what took place in 
the House; but if it were true in the House that an hour had been 
allowed for debate on this bill and thenif it were true that that hour 
was parceled out, half an hour to one side and half an hour to the 
other, and then if it were true that three men were selected from the 
republican side all of whom would speak for this measure and that 
nobody was itted to against it—I do not affirm that this 
is so; I have no right to say what took place in the House ;—but I 
say if that were so and that it should happen again, the bill being 
sent back, I think it has come to the knowledge of a majority of this 
Chamber that e a great many members of the House who 
relied, as they thought they safely might, upon assurances as to the 
meaning of these words, might upon being recorded again be found 
in recorded disapproval; and thus that any advantage which has been 
obtained, if one has been, in winning the votes of the political party 
with which the Executive is supposed to sympathize might be lost 
and thrown away. 

For these reasons, as I infer, it has gone out to the lowlands and 
the hill-country among the democrats, all the dwellers in Mesopo- 
tamia who vote on the democratic side in this Chamber have been 
told that they are to vote against all amendments. Nevertheless, Mr. 
President, as I began by saying and as I intended to conclude saying 
in a moment and not to detain the Senate as I have done by so par- 
ticular a statement, I would like to have a vote upon an amendment 
pending which I offered; an amendment to it offered by the Sen- 
ator from Maine is pending also, and the vote is first on the latter 
amendment of course unless some arrangement is made about the 
order of these votes. I would like to vote on that amendment and to 
vote on four other amendments which I wish to offer, to the end that 
we may see, as far as we shall be permitted to see after this latter 
indication of intention on the other side, what these words are de- 
signed to mean, what office they are designed to perform, should they 
ever find a place in the legislation of the country. 

And now, although as I say I would like to make some observa- 
tions upon the bill, I will not do it at this moment if by leaving the 
floor I can obtain a vote upon the pending amendment and the others 
to which I have referred and which I should like to offer. If any of 
them are adopted it will of course discredit my prediction, and of 
course change what I should feel warranted in saying in criticism of 
the bill. It seems to me that whatever of further discussion there is 
to be would be conducted more intelligently if we could know that 
the bill is to stand as it is, or that such modifications as we think 
should take place may be made. S 

The PRESIDING OFFICER, (Mr. HARRIS in the chair.) The ques- 
tion is on the amendment of the Senator from Maine to the amend- 
ment of the Senator from New York. Is the Senate ready for the 
question ? 

Mr. BLAINE. No yeas and nays have been called for, and it may 
probably simplify the nature of the amendments and the voting upon 
them if I shall reserve my amendment to be a direct amendment to 
section 6 rather than an amendment to the amendment of the Senator 
from New York, For the present I withdraw my amendment in order 
that the vote may come directly upon the amendment of the Senator 
from New York. 

The PRESIDING OFFICER. Then the 
ment proposed by the Senator from New 
come in at the end of section [6] 5. 

‘Mr. CONKLING. Let it be reported, and let us have the yeas and 


nays. 

‘The eas and nays were ordered. 

The PRESIDING OFFICER. The amendment will be read. 

The Cuter CLERK. At the end of section [6] 5 it is proposed to 
insert “except in aid of the civil authorities;” so as to make the 
section read: 

Sec. [6] 5. That no money appropriated in this act is appropriated or shall be 
paid for the subsistence, equipment, transportation, or compensation of any por- 
tion of the Army of the United States to be used as a police force to keep the 
3 polls at any election held within any State, except in aid of the civil authori- 

es. 


uestion is on the amend- 
ork, [Mr. CONKLING,] to 


The Secretary proceeded to call the roll. 

Mr. ALLISON, (when his name was called.) Early in the evening 
I paired for a brief time with the Senator from Indiana, [Mr. VOOR- 
HEES.] I do not see him in his seat, therefore I refrain from voting. 
Otherwise I should vote for this amendment. 

Mr. BURNSIDE, (when Mr. ANTHONY’s name was called.) My col- 
league [Mr. ANTHONY] is paired with the Senator from Georgia, [Mr. 
GORDON. My colleague if here would vote “yea.” 

Mr. AN, (when Mr. Bayarn’s name was called.) The Sena- 


tor from Delaware [Mr. BAYARD] was called from the Senate for a 
little time this evening, and I was informed that he had paired with 
the Senator from Michigan, [Mr. CHANDLER. ] 


Mr. BLAIR, (when his name was called.) Iam informed that an 
arrangement was made by which Mr. B my immediate predecessor, 
was paired with the Senator from Kentucky, [Mr. WILLIAMS, j and 1 
am desired to carry out that arrangement until to-morrow night. I 
feel bound to do so. I would vote “yea” if at liberty to do so. 

Mr. BRUCE, (when his name was called.) On this question I am 
posed with my colleague, [Mr. Lamar.] If he were here, my col- 

e would vote “nay” and I should vote “ yea,” 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired temporarily with my colleague [Mr. WAL- 
ay pes is now absent from the Senate. If he were present, I 
should vote “yea.” 

Mr. CHANDLER, (when his name was called.) I am temporarily 
paired with the Senator from Delaware, [Mr. BAYARD.] 

Mr. DAVIS, of Illinois, (when his name was called.) I um paired 
on this bill with the Senator from Wisconsin, [Mr. CARPENTER.] I 
should vote against this amendment and he would vote for it, if he 
were present. 

Mr. HEREFORD, (when his name was called.) On this subject I 
am paired with the Senator from Massachusetts, [Mr. Hoar.] If he 
were here, I should vote “ nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
(Mr. Hoar,] if he were here, would vote “yea;” but he is absent an 

as been stated by the Senator from West Virginia, [Mr. 


Mr. WITHE 

Mr. RS, (when Mr. JonnsTon’s name was called.) My col- 

league [Mr. JoHNSTON] is absent from the Senate in consequence of 

indisposition, but is paired on all political questions with the Senator 

from Colorado, [Mr. TeELLER.] My colleague, if present, would vote 
nay. 

Mr. JONAS, (when Mr. LAMar’s name was called.) The Senator 
from Mississippi [Mr. Lamar] is paired with his colleague, [Mr. 
Panon] If present, the Senator from Mississippi [Mr. LAMAR ] would 
vote “nay. 

Mr. McMILLAN, (when his name was called.) The Senator from 
New Jersey [Mr. MCPHERSON] has been in the Chamber during the 
day, but was compelled a short time since to retire from indisposition. 
I am paired with that Senator. If he were here, I would vote “yea.” 
He would vote “ nay,” I presume. 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. Hampron.] 
If he was here, I should vote “ yea“ and he would vote “nay.” 

Mr. SAUNDERS, (when his name was called.) Iam paired fora 
little while with the Senator from Delaware, [Mr. SaAuLsBuRY.] 

Mr. HILL, of Colorado, (when Mr. TELLERS name was called.) My 
coll e [Mr. TELLER] is paired with the Senator from Virginia, 
(Mr. Jounston.] If he were here, my colleague would vote “yea.” 

Mr. MORRILL, (when Mr. THURMAN’S name was called.) The Šena- 
tor from Ohio [Mr. THURMAN] is paired with my colleague, [Mr. 
gee 

The result was.announced—yeas 15, nays 28; as follows: 


YEAS—15. 
Blaine, Co X Kellogg, Pla 
Booth, an Kirkecod, its 
de, Hill of Colorado, Logan, Windom. 
Cameron of Wis., Morrill, 
NAYS—28. 
Bailey, Garland, Jones of Florida, Ransom, 
Beck, Groome, Slater, 
Call, Grover, McDonald, Vance, 
Coe! Maxey, 1 
Coke, Hill of Georgia, Mo $ W. A 
Davis of W. Va., Hi è Pendleton, Why 
Jonas, Randolph, Withers. 
ABSENT—33. 
Allison, Davis of Illinois, Jo Sharon, 
Anthony, Edmun Jones of Nevada, Toller, 
Bayard, Farley, ar, Thurman, 
Blair, Ferry, MeMillan, Voorhees, 
Bruce, on, McPherson, Wallace, 
€ —— of Pa, Ham re Plumb, y 
ameron umb, 
Carpenter, Hereford, 70 
Chandler, Hoar, Saunders, 
So the amendment was rejected. 
Mr. CONKLING. I now offer an amendment which I hope will 


commend itself more to the kindness of the majority of this Chamber. 
I move to strike out in the bill the words “as a” in line 4 of this sec- 
tion and insert the words “instead of the ordinary civil” so that it 
will read: 

Any ores a the Army of the United States to be used instead of the ordi- 
nary civil police force, to keep the peace at the polls. 

My hope that that will strike our brethren on the other side more 
favorably is founded on this fact: In the veto message sent on the 
12th of May, 1879, giving objections to the approval of a bill to pre- 
vent military interference, I observe these words: 

No soldiers, either of the Union or of the State militia, should be present at the 
polls to take the place or to perform the duties of the o civil police force. 

I imagine that the words found in this bill were suggested by those 
words in the veto m ; and that the bill may conform to the 
views of the Executive I have offered the amendment which I ask 
the Secretary to read. 
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The PRESIDING OFFICER. The Secretary will report the amend- 


ment of the Senator from New York. 

The SECRETARY., In section [6] 5, line 4, it is pro to strike out 
the words “asa” and insert the words “instead of the ordinary civil;” 
so as to make the section read: 

That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, compart transportation, or compensation of any po of the 
Army of the United States to be used, instead of the ordinary civil police force, to 
keep the peace at the polls at any election held within any State. 

Mr. WITHERS. I move to lay that amendment on the table. 

Mr, CONKLING. J ask the Senator to withdraw that motion for 
a single moment. 

Mr. WITHERS. For a moment. 

Mr. CONKLING. As I infer, there is no intention on this side to 
debate these amendments. A motion to lay on the table is valuable 
to cut off debate; but as the amendments are not to be debated, a 
vote can be taken just as quickly the other way. If the Senator has 
no objection, we would rather take a square vote, as it is called, on 
the amendments. Of course if he moves to lay them on the table and 
the motion is sustained, we get no direct vote, and in that event 
everybody will understand that the motion to lay on the table is a 
test question. But as there is to be no debate, I submit to the Sen- 
ate that we ought to be allowed to have a vote on our amendments on 
their merits. 

Mr. WITHERS. With that understanding, I am perfectly willing 
to have a vote. 

Mr. CONKLING. Then I would ask for the yeas and nays on the 
amendment, 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment proposed by the Senator from New York, on which 
the yeas and nays are demanded. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BRUCE, whea ais name was called. 
colleague [Mr. on this question. 
vote “nay” and I should vote “yea.” é 

Mr. C RON, of Pennsylvania, (when his name was called.) On 
this question I am paired with my colleague, [Mr. WALLACE. ] 

Mr. CHANDLER, (when his name was called.) On this 1 
I am temporarily paired with the Senator from Delaware [Mr. BAY- 
ARD] until nine o’clock. 

Mr. DAVIS, of Illinois, (when his name was called.) Iam paired 
with the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. MORRILL, (when Mr. EpMunps’s name was called.) My col- 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 
THURMAN. 

Mr. BOOTH, (when Mr. FARLEY’S name was called.) My colleague 
[Mr. FARLEY ] is absent on important business. On all political ques- 
tions he is paired with the Senator from Nevada, [Mr. JoNxS.] I 
make this announcement once for all this session. 

Mr. JONES, of Florida, (when Mr. Gorpon’s name was called.) 
The Senator from Georgia [Mr. GORDON] is paired with the Senator 
from Rhode Island, [Mr. ANTHONY.] The Senator from Georgia, if 
here, would vote “nay.” 

Mr, HEREFORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. Hoar.] If he were present, I 
should vote “nay.” 

Mr. JONAS, (when Mr. Lamar’s name was called.) The Senator 
from Mississippi [Mr. LAMAR] is paired on all political questions 


I am paired with m 
ere he here, he woul 


with his coll e, [Mr. Bruce.] If he were present, the Senator 
from tree at beh LAMAR] would vote “nay.” 
Mr. MoMIL (when his name was called.) Iam paired with 


the Senator from New Jersey, [Mr. McPHERSON,] who is absent on 
account of illness. If he were here, I should vote “yea” and he would 
vote “nay.” 

Mr. PADDOCK, (when his name was called.) On this question I 
am paired with the Senator from South Carolina, [Mr. HAMPTON. ] 

Mr. SAUNDERS, (when his name was called.) Iam paired until 
nine o’clock with the Senator from Delaware, [Mr. SAULSBURY.] 
If he were here, I should vote “yea.” 

Mr. HILL, of Colorado, (when hisname was called.) M 
[Mr. TELLER] is paired with the Senator from Virginia, 
STON.] If he were here, my colleague would vote “ yea.” 

The roll-call was concluded. 

Mr. GROOME. The Senator from Ohio [Mr. PENDLETON] has been 
called from the Chamber for a few moments, and he requested me to 
say that, if present, he would vote “nay ” on this amendment. 

. PADDOCK. The Senator from Kansas [Mr. PLUMB] is paired 
on all political questions with the Senator from South Carolina, [Mr. 
BUTLER.] Iannounce this for the session. 

The result was announced—yeas 16, nays 28; as follows: 


colleague 
Mr. JOHN- 


YEAS—16. 
Allison, Cameron of Wis., In Morrill, 
Blaine, Conkling, Kellogg, Platt, 
Booth, Wes, s Rollins, 
Burnside, Hill of Colorado, Logan, Windom. 
NAYS—23. 
Bailey, Cok: G onsto: 
Beck Davis of W. Va., Graver” Zonas, so 
Call, „ „ ones of Flori: 
Cockrell, Garland, Hill of Georgia, ý 255 


McDonald, Randolph, Vance, Walker, 
iA Vest, Whyte, 
Morgan, Slater, Voorhees, Withers. 
ABSENT—332. 
Anthony, Davis of Illinois, Hoar, Plumb, 
Bayard, Edmunds, Johnston, Saulsbury, 
Blair, ley, Jones of Nevada, Saunders. 
Bru Ferry, Lamar, haron, 
Butler, Gordon, McMillan, Teller, 
Monae Pa., in, ie urman, 
arpenter, Hampton, addoc allace, 
Chandler, Hereford, Pendleton, Williams. 


So the amendment was rejected. 

Mr. CONKLING. I offer as an amendment to come in at the end 
of the section the words which I will send to the Secretary to read. 

The PRESIDING OFFICER. The 33 will report the amend- 
ment proposed by the Senator from New York. 

The CHIEF CLERK. At the end of section [6]5 it is moved to insert: 


Provided, Nothing herein shall be construed to affect the right to employ any 
part of the Army to execute the laws in such cases and under such circumstances 
as such 8 of said force may be expressly authorized by the Constitution 
or by act of Congress. 


Mr. CONKLING. I wish to say of that amendment that it is the 
lan ge reported by the Judiciary Committee in the House, adopted 
by So ouse and by the Senate, known as the posse comitatus clause 
in 1878. It simply provides that this section shall not be construed 
so as to defeat that section, 

Mr. WITHERS. As it is already on the statute-book, I presume 
there is no necessity for putting it back there again, and I suggest 
that we shall likely vote down a good 8 things that may be 
offered as amendments. It is likely the Ten Commandments would 
be voted down if offered as an amendment. 

Mr. CONKLING. Although I donot want to argue this, our under- 
standing is that these words but for this saving clause repeal the 
statute giving the President the right to employ troops on election 
cay >> a to this act of 1878. To save that, the amendment is 
offered. 5 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment proposed by the Senator from New York. 

Mr. CONKLING. Let us have the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. 

Mr. BLAIR, (when his name was called.) I desire to say that I 
am paired on all political questions with the Senator from Kentucky 
easels pod array to-morrow night; and I make the announcement 
thus particularly because if he were present I suppose he would vote 
in the 58 8 and I should vote in the affirmative. 

Mr. BRUCE, (when his name was called.) Iam paired with my 
colleague, [Mr. LaMar.] Were he here, he would vote “nay” and I 
should vote “ yea.” 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question I am paired with my colleague, [Mr. WaLLAck.] If he 
were here, I should vote “ yea” and he would probably vote “nay.” 

Mr. CHANDLER, (when his name was called.) On this question 
I am paired with the Senator from Delaware [Mr. BAYARD] tempo- 
rarily. 

Mr. DAVIS, of Ilinois, (when his name was called.) Iam paired 
with the Senator from Wisconsin, [Mr. CARPENTER. ] 

Mr. JONES, of Florida, (when Mr. Gorpon’s name was called.) 
The Senator from Georgia (Ar. GORDON] is paired with the Senator 
from Rhode Island, [Mr. ANTHONY. ] he were here, the Senator 
from Georgia would vote “nay.” 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. Hoar.] If he were here, I 
should vote “nay.” 

Mr. PLATT, (when his name was called.) Upon this question I 
am paired with my colleague, [Mr. EA TON, j who is necessarily absent 
from the Chamber a few moments. If he were present, I should vote 
“yea” and he would vote “ ca deli 

Mr. HILL, of Colorado, (when Mr. TELLER’S name was called.) 
My colleague [Mr. TELLER] is paired with the Senator from Virginia, 
[Mr. Jonnston.] If my colleague were here he would vote “yea. 

The roll-call was concluded. 

Mr. BURNSIDE. On this question my colleague [Mr. ANTHONY] 
is paired with the Senator from Georgia, [Mr. Gorpon.] If my col- 
] o were here he would vote “ yea.” 

. PADDOCK. On this question I am paired with the Senator 
from South Carolina, [Mr. HAMPTON. ] 

The result was announced—yeas 15, nays 27; as follows: 


YEAS—15. 
Allison, Cameron of Wis., 8, Rollins, 
Blaine, Conkling, Kellogg, 
Booth, Dawes, Kirkw Windom. 
Burnside, Hill of Colorado, Morrill, 

NAYS—27. 
Bailey, Groome, Kernan, Slater, 
Beck, Grover, MeDonald, Vance, 
Cockrell Hill of Georgia, No 25 8 

, o 

Coke, Houston, ph, alker, 
Davis of W. Va., Jonas, m, ithers, 
Garland, Jones of Florida, Saulsbury, 
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ABSENT—34. 

Anthony, Eaton, Johnston. Plumb, 
Ba Edmunds, Jones of Nevada, Sharon, 
Blair, Farley, Lamar, Teller, 
Bruce, F 5 $i Thurman, 
Butler, Gordon, MeMi Wallace, 
Cameron of Pa., McPherson, wate 
Carpenter, Hampton, Paddock, W. K 
Chandler, Hereford, Pendleton, 
Davis of Illinois, Hoar, Platt, 

So the amendment was rejected. 

Mr. CONKLING. T have two more amendments to offer, one of 
which I send to the Secretary. 


The PRESIDING OFFICER. The amendment will be read. 

The CHIEF CLERK. At the end of section [6] 5 it is proposed to 
add the following words: 

Provided, That nothing in this section shall be construed to affect the power of 
the President of the United States to employ such parts of the land and naval force 
of the United States as he may deem necessary to enforce the faithful execution 
of the laws of the United States or to suppress such rebellion, in whatever State 
or Territory thereof, where the laws of the United States may be forcibly opposed 
or the execution thereof forcibly obstructed. 

Mr. CONKLING. That amendment is the act of Congress of 1792, 
1795, and 1807 as those statutes now stand in the Revised Statutes, 
being section 5298. It isa proviso declaring only that what the Pres- 
ident is authorized to do in those acts shall not be forbidden by this 
section 6 or 5. I ask for the yeas and nays on the amendment. 

The yeas and nays were ordered. 

Mr. LOGAN. Before the question is put I desire to say that Iwas 
notin the Chamber when my name was called on the p ing amend- 
ment. Of course I cannot vote now; but I desire to mention the fact 
that I would have voted for the amendment had I been in the Senate 
Chamber. 

Mr..WINDOM. Before the vote is put I desire to say also that my 
co e [Mr. McMILLAN] was paired with the Senator from New 
Jersey, [Mr. MCPHERSON.) My coll e on leaving the Chamber 
desired me to announce his pair on vote. He would have voted 
“ yea,” had he beer present. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Senator from New York, which has been read. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANtHONY’s name was called.) My col- 
league [Mr. ANTHONY] is paired with the Senator from Georgia, (Mr. 
tga My colleague, if he were here, would vote “yea.” 

Mr. BRUCE, (when his name was called.) I am paired with m 
colleague, [Mr. LAMAR.] Were he here, he would vote “nay” and 
should vote “ yea.” 

Mr. CHANDLER, (when his name was called.) I am paired with 
the Senator from Delaware, [Mr. BAYARD.] 

Mr. JONES, of Florida, (when Mr. Gorpon’s name was called.) 
The Senator from Georgia [Mr. GORDON] is paired with the Senator 
from Rhode Island, [Mr. ANTHONY.] Were he here, the Senator from 
Georgia would vote “nay.” 

Mr. DAWES, (when Mr. Hoar’s name was called.) Upon all these 
votes my colleague [Mr. eget, is paired with the Senator from West 
Virginia, [Mr. HEREFORD,] If he were present, my colleague would 
vote “yea” on this amendment. 

Mr. PLATT, (when his name was called.) On this question I am 
paired with my colleague, [Mr. Eaton.] 

Mr. HILL, of Colorado, (when Mr. TELLER’s name was called.) My 
colleague [Mr. TELLER] is para with the Senator from Virginia, 
[Mr. JonxsroN.] If ay colleague were here, he would vote “ yea.” 

The roll-call was concluded. 

Mr. PADDOCK. On this question I am paired with the Senator 
from South Carolina, [Mr. HAMPTON. ] 

Mr. WINDOM. On this vote my colleague [Mr. MCMILLAN ] is paired 
with the Senator from New Jersey, [Mr. MCPHERSON.] If my col- 
league were present, he would vote “ yea.” 

Mr. JON. The Senator from Mississippi [Mr. Lamar] is paired 
with his colleague [Mr. BRUCE] on all these questions. he were 
present, the Senator from Mississippi [Mr. LaMar] would vote“ nay.” 

The result was announced—yeas 16, nays 30; as follows: 


YEAS—16. 

Allison, Cameron of Pa., Ingalls, 
Blaine, Cameron of Wis., Kellogg, Rollins, 
Sime Dawes, Kirkwood, Saunders, 

e, Hill of Colorado, Logan, Windom. 

NAYS—30. 
Bailey, Grover, Maxey, Vest, 
Beck, Agaa; Voorhees, 
Call, Hill of Georgia, Pendleton, Walker, 
Coc ouston, Randolph, Wallace, 
Coke, Jonas, Ransom, Bal ie 
Davis of W. Va, Jones of Florida, Saulsbury, Withers. 
Gar Kernan. Slater, 
Groome, MoDonald, Vance, 
NOT VOTING—30. 

Anthony, Davis of Illinois, Hereford, Plati 
Bayard, Eaton, oar, Piumb, 
Blair, Edmunds, Johnston, „ 
Bruce, Farley, Jones of Nevada, Teller, 
Butler, Ferry, Lamar, Thurman, 

ter, e Gordon, MeMilian, Williams. 
Chandler, Hamlin, McPherson, 
Conkling, Hampton, Paddock, 


So the amendment was rejected. 

. I move to add at the end of this section these 
words: 

Except wh in aid of the ci iti R 
4 eti Do a e, of the civil authorities, and then only on applica 

So that it will read: 
. pean of ae arny 7 5 5 A as 5 to keep. 

iS a iS at an; on W. 
aid Tf the civil authorities, Tad then only on — — by the civil authorities. s 

And on that I ask for the yeas and nays. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment proposed by the Senator from New York. 

The Chief Clerk read the amendment. 

The PRESIDING OFFICER. The question is on the amendment. 

The Secretary proceeded to call the roll. 

Mr. BURNSIDE, (when Mr. ANTHOoNY’s name was called.) On this 
question my colleague [Mr. ANTHONY] is paired with the Senator 
from Georgia, [Mr. Gorpon.] My colleague, if he were here, would 


vote “yea.” 
Mr. BRUCE, (when his name was called.) Iam paired with my 
colleague, [Mr. LamMar.] Were he here, he would vote “nay” and 


I should vote “yea.” 

Mr. CHANDLER, (when his name was called.) Iam paired with 
the Senator from Delaware, [Mr. BAYARD.] 

Mr. DAVIS, of Illinois, (when his name was called.) On this bill 
and all the amendments that may be proposed to it I am paired with 
the Senator from Wisconsin, [Mr. CARPENTER, ] who will be absent 
during the night, and so shall I. I make this announcement once for 
all, and shall not make it again. I am in favor of the bill as it came 
from the Ho and the Senator from Wisconsin [Mr. CARPENTER] 
is in favor of all these amendments. 

Mr. MORRILL, (when Mr. EDMUNDS’S name was called.) My col- 
pase [Mr. Epmunps] is paired with the Senator from Ohio, [Mr. 

URMAN, 


Mr. HEREFORD, (when his name was called.) I am paired with 
the Senator from Massachusetts, [Mr. Hoar.] he were present, I 
should vote “nay.” 

The roll-call was concluded. 

Mr. PADDOCK. I am paired with the Senator from South Caro- 
ar [ Mr. Hampton. ] 

e result was announced—yeas 18, nays 29; as follows: 


YEAS—18. 
Allison, Cameron of Wis., Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Logan, Windom. 
Burnside, Hill of Colorado, Morrill, 
Cameron of Pa., Platt, 

NAYS—29. 
Bailey, Groome, Me Donald, Vance, 
Beck, Grover, Maxey, Vest, 
Call. Harris, Morgan, Voorhees, 
Cockrell, Hill of Georgia, Pendle’ Whyte, 
Coke, Houston, Randolph, Withers. 
Davis of W. Va, Jonas, m, 
Eaton, Jones of Florida, Saulsbury, 
Garland, Kernan, ter, 

ABSENT—2. 

Anthony, Edmunds, Johnston eller, 
Bay: Farley, Jones of Nevada, Thurman, 
Blair, F i Lamar, Walker, 
Bruce, Gordon. McMillan, allace, 
Butler, n, Teo; Williams. 
Carpenter, Hampton, 0c 
Chandler, Hereford, Plumb, 
Davis of illinois, Hoar, $ 


So the amendment was rejected. 

Mr. BLAINE. I now offer as a proviso at the end of the sixth sec- 
tion the amendment which I withdrew a few moments ago. 

The PRESIDING OFFICER. The Senator from Maine offers an 
amendment which will be reported by the Secretary. 

en CHIEF CLERK. At the end of section [6] 5, the amendment is 
to add: 

i however, That ho shall dead, f 

PE ppor eee, at the polls, ab any election for Re „ 
gress, l, on conviction thereof, be punished with a fine — less than $500 nor 
more than $5,000, or with imprisonment for a period not less than six months nor 
1 than five years, or with both fine and imprisonment, at the discretion of the 
col 


Mr. BLAINE. I should like to have the yeas and nays on that. 

The yeas and nays were ordered. 

Mr. BLAINE. T have nothing to say about this except that I hope 
democratic Senators on the stump this coming campaign will not say 
that is an amendment they would have voted for except that it came 
at such an inopportune time as to prevent them. 

Mr. EATON. The democratic members of the Senate will sa 
such thing. Their claim is that this Con has no power what- 


no 


gress : 
ever to legislate upon subjects of that character. It rests with the 
Legislatures of the States to determine what the Jaws shall be to pro- 
tect their citizens. . L 

Mr. BLAINE. This Congress has no power to do anything but 
warn off the United States! $ 

Mr. SAULSBURY. Itake this occasion to say that democratic Sen- 
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ators are responsible for their votes to their constituents and not to 


the Senator from Maine. 

Mr. BLAINE. That is the best reason I have heard given. 

The Secretary proceeded to call the roll. 

Mr. BRUCE, (when his name was called.) I am paired with oy 
colleague, [Mr. J Were he here, he would vote “nay” and 
should vote “ yea.” 

Mr. CHANDLER, (when his name was called.) I am paired as 
before stated. 

Mr. MORRILL, (when Mr. EpMunps’s name was called.) My col- 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 

Mr. HE ORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. Hoar.] If he were here, I 
should vote “ nay.” 

Mr. WITHERS, (when Mr. Jounstron’s name was called.) My col- 
I e, [Mr. JOHNSTON, ] if present, would vote “nay.” He is paired 
with the Senator from Colorado, [Mr. TELLER. ] 

The roll-call was concluded. 

Mr. WINDOM. On this and the last preceding vote my coll e 
[Mr. ä paired with the Senator from New Jersey, [Mr. 
McPHERSON. present, my colleague would have voted “ yea.” 

Mr. PADDOCK. On this question I am paired with the 
from South Carolina, [Mr. HAMPTON. ] 

Mr. VOORHEES, (who had voted in the negative.) Ihave asome- 
what embarrassing duty to perform. I have been voting for the last 

uarter of an hour, I think [ have voted three or four times, in utter 

orgetfulness that I was paired with the Senator from Michigan, [Mr. 
FEerry,] who desired to go to New York last evening. If my vote 
to-day made any difference in the result, I should not know how to 
make reparation; but as it has not, all I can say is in this public 
way to regret my forgetfulness of a fact that I ought to have remem- 
bered. I was paired with the Senator from Michigan, [Mr. Ferry,] 
and I am now on this vote. I therefore withdraw my vote. 

The result was announced—yeas 18, nays 29; as follows: 


nator 


YEAS—18. 
Allison, Cameron of Wis., Kellogg, Rollins, 
Blaine, Conkling, Kirkwood, Saunders, 
Toni Dawes, Logan, Windom. 
de, Hill of Colorado, Morrill, 
Cameron of Pa., Ingalls, Platt, 
NATS—29. 

Bailey, G McDonald, Vest, 
Beck, Grover, ey, Walker, 
Call, Mi à Wallace, 
Cockrell, Hill of Georgia, Pendleton, Whyte, 

oke, ‘ouston, Withers. 
Davis of W. Va., Jonas, Sauls 5 
Eaton, Jonesof Florida, Slater, 
Garland, Kernan, Vance, 

ABSENT—29. 

Anthony, Edmunds, Johnston. Sharon, 
Ba; Farley, Jones of Nevada, Teler, 
Blair, Ferry, Lamar, Thurman, 
Brace, on, M Voorhees, 
Butler, McPherson, Williams. 
0 ter, Hampton, Paddoc 
Chandler, Hereford, Plumb, 
Davis of Illinois, Hoar, Randolph, 


So the amendment was rejected. 

4 Mr. WINDOM. I offer the following to come in at the end of sec- 
ion 5: 

Except as authorized by the Constitution of the United States. 

I ask for the yeas and nays. 

The yeas and nays were ordered; and the Secretary proceeded to 
call the roll. j 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. HOAR,] otherwise I should 
vote “ nay.” 

The roll-call was concluded. 

Mr. PADDOCK. I am paired with the Senator from South Caro- 
lina, [Mr. HAMPTON. 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with 
the Senator from Georgia, [Mr. Gorpon.] My colleague, if he were 
here, would vote “ yea.” 

Mr. BRUCE. Iam paired with my colleague, [Mr. Lamar.] If he 
were here, I should vote “ yea.” 

Mr. WINDOM. On this question my coll e [Mr. MCMILLAN 
is paired with the Senator from New J areor, CAE MCPHERSON. ] H 
he were present, my colleague would vote “ yea.” 

Mr. SAULSBURY. M colleague [Mr. BAYARD] is paired with the 


Senator from Michigan, [Mr. 1 

Mr. THURMAN, I am paired with the Senator from Vermont, 
(Mr. EDMUNDS. ] 

The result was announced—yeas 18, nays 30; as follows: 

YEAS—is. 

Allison, Cameron of Wis., Kellogg, : 
Blaine, Conkling, Kirka tol, eee 
Booth. Dawes, Logan, Windom. 
Burnside, Hill of Colorado, Morrill, 
Cameron of Pa., Ingalls, Platt, 


NAYS—30. 

Bailey, Groome, MeDonald, Vance, 
Beck, Grover, Maxey, Vest, 
Call, Morgan, Walker, 
Cockrell, Hill of Georgia, Pendleton, Wallace, 
Coke, Houston, Randolph, Whyte, 
Davis of W. Va., Jonas, Ransom, Withers. 
Eaton, Jones of Florida, Saulsbury, 
Garland, Kernan, Slater, 

NOT VOTING—2s. ` 
Anthony, Davis of Illinois, Hereford, Paddock, 
Bayard, Edmunds, Hoar, Plumb, 
Blair, Farley, Johnston, Sharon, 
Bruce, Ferry, Jones of Nevada, Teller, 
Butler, Gordon, Lamar, Thurman, 
Carpenter, Hamlin, MeMillan, ‘Voorhees, 
Chandler, Hampton, McPherson, 


So the amendment was rejected. 

Mr. CONKLING. I move, unless some Senator has further amend- 
ments to perfect the text, to strike ont section 6 as it was, section 5 
as it has come to be, of the bill; and I ask, to save time, not forthe 
yeas and nays, but for a division unless some Senator wants the yeas 
and nays on that motion. 

The PRESIDING GFFICER. The question is on the motion of the 
Senator from New York to strike out the section. 

The question being put, the ayes were 15. 

Mr. ROLLINS. Let us have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BURNSIDE, (when Mr. ANTHONY’S name was called.) On this 

uestion my colleague [Mr. ANTHONY] is paired with the Senator 
m Georgia, LMr. Gorpon.] If my colleague were here, he would 
vote “yea.” 

Mr. BRUCE, (when his name was called.) As Ihave stated before, 
I am paired with my coll e, [Mr. Lamar. 

Mr. CHANDLER, (when his name was called.) Iam paired with 
the Senator from Delaware, [Mr. BAYARD. ] 

Mr. HEREFORD, ( when his name was called.) I am paired on 
this question with the Senator from Massachusetts, [Mr. Hoar.] If 
he were here, I should vote “nay.” “ 

Mr. WINDOM, (when Mr. Mc. AN’S name was called.) My col- 
league [Mr. McMILLAN] is paired with the Senator from New Jersey, 
[Mr. MCPHERSON. ] If he were present, my colleague would vote 
“yea. 

Mr. THURMAN, (when his name was called.) I am paired with 
the Senator from Vermont, [Mr. EDMUNDS. ] 

The röll-call having been concluded, the result was announced— 
yeas 18, nays 30; as follows: 


YEAS—18. 
Allison, Cameron of Wis., Kellogg, Ro 
Blaine, Conkling, Kirkwood, Saunders, 
Booth, Dawes, Logan, Windom. 
Burnside, Hill of Colorado, Morrill, 
Cameron of Pa., Ingalls, Platt, 
NAYS—30. 
Bailey, Groome, McDonald, Vance, 
Beck, Grover, Maxey, Vest, 
Call, Tris, Mo í Walker, 
Cockrell, Hill of Georgia, Pendleton, W. 
oke, Houston, Randolph, Wh 
Davis of W. Va., Jonas, Withers. 
ones of Florida, Saulsbury, 
Garland, ernan, Slater, 
ABSENT—28. 

Anthony, Davis of Illinois, Hereford, Paddock, 
Baya Edmunds, oar, Plumb, 
Blair, Farley, Johnston, 8 
Bruce, Ferry, Jones of Nevada, Teller, 
Butler, Gordon, Lamar, Th 
Carpenter, Hamlin, MeMillan, Voorhees, 
Chandler, Hampton, McPherson, Williams. 

So the amendment was rejected. 

The bill was reported to the Senate as amended. 

The PRESIDENT pro tempore. Will the Senate concur in the 


amendments made as in Committee of the Whole ? 

Mr. WITHERS. Mr. President, I move non-concurrence in the 
amendments adopted in Committee of the Whole. 

Mr. CONKLING. That motion is not in order. 

The PRESIDENT pro tempore. The motion is not necessary. 

Mr. WITHERS. Then I move to strike out the amendments which 
have been made in committee. 

Mr. CONKLING. That is not necessary. The question is simply 
on concurring or non-concurring. 

z RS. I know that; but my object was . it 
met with no objection on the part of other members of the ate, 
by one vote to act on all the amendments. 

Mr. CONKLING. Will the Senator indulge me? One single nega- 
tive vote non-concurs in all the amendments. 

Mr. BLAINE. Not if one Senator demands a separate vote. 

Mr. CONKLING. Unless some Senator demands a separate vote. 


The PRESIDENT pro tempore. The question is on concurring in 
the amendments made as in Committee of the Whole. Is the Senate 


ready for the question ? 
Mr. CONKLING. I think we had better have the yeas and nays. 


2230 


CONGRESSIONAL RECORD—SENATE. 


JUNE 20, 


The yeas and nays were ordered. 

Mr: BLAINE. We had a very prolonged debate on some of the sec- 
tions relative to the organization of matters at West Point, and I was 
led to believe by some of our democratic friends that the amendments 
were of ge has pao to the healthy organization of that insti- 
tution. My friend from Virginia who has charge of the bill, and who 
in all non-partisan matters I follow, with t zeal and confidence 
told us so. I followed him in this case and voted with him. 

Mr. WITHERS. I hope you will continue to dasg: 

Mr. BLAINE. Now, if he will give me any for backing out 
so suddenly, changing front, untying the knot that we took so much 
trouble to tie Fester day 3 

. WITHERS. I. is not tied yet. 

Mr. BLAINE. Now we are to down the hill or roll down the hill 
that we climbed up with such arduous labor yesterday or the day be- 
fore. Surely my friend from Virginia who has charge of this bill, 
and the embassador from West Virginia, [Mr. Davis,] who is the 
leader of us all in appropriations, do not expect us to take this sud- 
den turn without reasons given. The Senator from Connecticut, [Mr. 
Eaton, ] I see, is eager to give some reasons. He is a member of the 
Committee on Appropriations also. Ido not think of appealing to 
any other than 1 on that committee. My friend 
from Minnesota, [Mr. WIFpou, ] who was the former chairman, says 
of course we must stand by the committee. We always do that; but 
you must not lead us into these devious ways withont giving a rea- 
son, or we shall lose all confidence in you as leaders. [Laughter.] 

Mr. PENDLETON. We do not ask you to change. 

Mr. BLAINE. There is the Senator from Ohio, who is not a mem- 
ber of the Appropriations Committee, and does not know anything 
about the Masonic rites and ritual and ceremonies that pertain to 
that committee, and he says he does not ask us to vote with the ma- 
jority. He doesnot know the pain it will give the Senator from Con- 
necticut, the Senator from Pennsylvania, and Senator from Virginia 
to see a divided vote of the members of that committee. Other mem- 
bers outside of that charmed circle may vote as they please; but the 
members of the Appropriations Committee must have some ial in- 
struction or they cannot change. Does the Senator from Connecti- 
cut want the floor? (Laughter. 

Mr. EATON. Look at the clock. 

Mr. BLAINE. No complaint yet; plenty of time. a 

Mr. EATON. Ihave not made any complaint. If I commenced I 
could not stop in half an hour. I want to hear the speech, though, of 
my friend from Maine, 

. BLAINE. No, you will not have that; I have no more speeches 
to make this session; I am talked out; I merely want to knew what 
I shall do in the way of voting. 

Mr. LOGAN. I think I can suggest, if the Senator will allow me, 
a way to relieve the situation. 

Mr. BLAINE. Certainly; I am wanting a suggestion. 

Mr. LOGAN. I suggest that unanimous consent of the Senate be 
given to the Appropriations Committee to withdraw their speeches 
in favor of these amendments. [Laughter.] 

Mr. BLAINE. That might do; I think that would Pee the 
matter a good deal. We are learning something every day. I am 
every day amazed at the extent and variety of democratic resources 
and democratic tangles and democratic untangles in matters of this 
sort. Here we were led into a long series of amendments. We were 
told that they were very e we were told that the ve 
health and happiness of the Military Academy demanded this; an 
then the honorable Presiding Officer comes down out of his chair and 
says that the Constitution of the United States and the laws thereof 
will suffer great violence if an i is dotted or a t crossed in the whole 
of this bill; and those i’s that have been dotted and those t's that 
have been crossed must be erased from the record. We have got to 
take the bill just as the House sent it, and without one reason given. 
After the honorable Senator left his chair and came down on the 
floor, he never gave us a reason for that course which he suggested. 
Has there wn up a sort of lurking distrust of the democratic 
House? Is it shaky? Has the margin of majority, by reason of pairs 
and absences, been a good bit disturbed? Is there a fear that if the 
bill is again committed to that maelstrom it may in some form get 
mashed by some side or the other on the rocks that lay along it? I 
wish the honorable Senator from Ohio would condescend once more 
to leave the chair and explain to us this mistake, which in vain we 
seek an explanation of from the members of the Appropriations Com- 
mittee. Do not leave us in the dark; especially do not leave the 
country in the dark. Do not leave a waiting and wishing world un- 

tified with the information which is locked up in your breast, Mr. 
President. [Laughter.] Come, give it. I have appealed in vain to 
the Appropriations Committee, and now my last resort is to the Pres- 
ident of the Senate. 

Mr. WINDOM. Mr. President, I am troubled as my friend from 
Maineis. When the last bill was pending in this Senate, the legisla- 
tive appropriation bill, not having been present at the meeting of the 
Committee on Appropriations, I vent to vote as I thought proper, 
and I received a pretty severe lecture for it in the committee-room 
from the honorable chairman of that committee that I had been a lit- 
tle disposed to bring the committee into disrepute, and I must have 
a lecture on the subject and be disciplined. I snbmitted to that dis- 
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cipline very kindly, and when a certain vote was taken, the chairman 
will recollect, it was agreed that we should stand together upon these 
amendments. 

Mr. WITHERS. I hope the agreement will be carried out. 

Mr. WINDOM. The Senator from Virginia stated that the commit- 
tee itself would lose its influence in the Senate if we did not vote to- 


gether. Is it possible, does the Senator from Maine mean to insinu- 
ate, that the democratic members of this committee are now going to 
0 bao a their reports? Do you mean to insinuate AA R of 
at kin 
Mr. BLAINE. I was just showing why they would not? [Laugh- 


ter.] 

Mr. WINDOM. Of course they are not going to do it. Now, I 
want to call attention of the Senate to one amendment which was 
made by that committee in section 3. That section of the House bill 
provided: 

Sec. 3. And the examiner of State claims in the office of the Secretary of War 
shall have while on such duty the pay emoluments, and allowances of mounted 
officers one grade higher than that held by him in his regiment or corps. 

The committee discovered that that would give to this officer back 
pay for the last two or three years, and the Committee on Appropri- 
ations inserted the word “ hereafter ;” so that it would read: 


And the examiners of State claims in the office of the Secretary of War shall 
hereafter have, while on such duty, the pay, emoluments, and allowances, &c. 


Is it possible that the Committee on Appropriations will turn around 
now and vote back pay to that officer for the last two or three years? 

Mr. BLAINE. Eight thousand dollars. 

Mr. WINDOM. Some $8,000 to be thrown away rather than send 
this bill back to the Honse. 


Mr. CONKLING. Perhaps they do not believe in a hereafter. 
i 
Mr. WINDOM. IL suppose it is on the ground sapere by the Sen- 


ator from New York that they do not believe in a 
think they did not, from these votes. 

Take another amendment. Section 5 reads, as the House sent the 
bill to the Senate: 

Sec. 5. That each member of the graduating classes of the Military Academy, 
of 1879 and 1880, after graduation, may elect, with the assent of the retary of 
War, to receive the gross sum of $750 and mileage to his place of residence; and 
the acceptance of this gross sum shall render him ineligible to appointment in the 
Army, except in the event of war, until two years after his nation; and the 
amount required to defray the nditure herein provided for shall be paid out of 
any money in the Treasury not otherwise approp 


The Senator from Virginia showed the other day by a report from 
the Secretary of War that during the last six years the number of 
cadets at West Point was one hundred and thirty-three less than the 
number of vacancies in the Army, and yet with that demand for the 
services of educated officers it is now proposed to pay these men that we 
have educated four years for the express purpose of making them com- 
petent officers $720, if they will get out of the way and allow some 
inexperienced men to be appointed in their places. The Senator from 
Illinois [Mr. LoGaN] informs me there are some thirty vacancies this 
year; I think there are about twenty. He and I do not remember 
the number exactly alike. There are sixty-six graduates this year, 
and I believe about ninety vacancies. Now the Senator from Vir- 
ginia proposes by voting for this amendment of the committee that 
we shall pay these young men whom we have spent $3,000 or $4,000 
apiece in educating $720 each, if they will not fill those places which 
we have prepared them for, and give them to men who are entirely 
anpe ared for them. 

Ir. EATON. Not if your Secretary of War does his duty. 

Mr. WITHERS. The Secretary of War is the power that can de- 
termine that. 

Mr. WINDOM. So far as the declaration of the Senate is concerned, 
by voting down the amendment proposed by the committee we do 
just that thing which I have stated. 

Mr. DAVIS, of West Virginia. I ask my friend from Minnesota 
whether he and all on that side of the Chamber did not vote for this 
very provision last 

Mr. WINDOM. ? 


ereafter. Ishould 


ear 
a did, because at the time I was not aware of the 
facts Ihave now stated; but the Senator will bear in mind that when 
in the Committee on Appropriations I bit has brought these facts to 
the knowledge of the committee—that number of graduates was 
far less than the number of vacancies. I cannot say what happened 
in the committee, but I will say that not one gentleman who will to- 
night vote against this proposition has heretofore voted against it on 
this bill. The reason was deemed to be sufficient. We did not think 
it desirable to pay $3,000 or $4,000 to educate a young man and then 
pay him $720 if he would not perform the duty for which he was edu- 
cated, in order that we might take a man who never had had any 
education in that direction. I cannot conceive it possible that upon 
these two amendments which I have suggested the Committee on 
be Sk Pee is going back 5 its own record. 

. EATON. Onlyaword. The great dramatist has made one of 
his characters say that if reasons were as plenty as blackberries he 
would not give them on compulsion, but I will give one reason. On 
reflection I ought not to speak, I suppose, at any length of what has 
been done elsewhere, but I like to see unanimity, and I believe the 
other branch of this Federal Legislature, who were so unanimous ene 
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way, would be very well pleased if the Senate was equally unanimous 
in favor of this bill; and that is enough. 

Mr. ALLISON. I ask for a separate vote on the amendment on page 
9, line 193, and also a separate vote on the amendment on page 10, 
line 213. These are amendments to the text in order that the text 
may make sense. 

r. WITHERS. Those amendments rectified clerical errors, which 

can be corrected in the enrolled bill. 

Mr. ALLISON. No, they cannot be corrected except by the action 
of this body. They are errors that cannot be corrected except by the 


Senate. 
The PRESIDENT pro tempore. What is the first amendment the 
Senator from Iowa refers to? 
ALLISON. To strike out the word “ purchase” and insert the 
é 


Mr. 
word “ 47775 ” on line 193. 

Mr. EAT N. That is merely a clerical error. 

Mr. ALLISON. The other is in line 213, to strike out “charge” 
and insert “ change.” 

The PRESIDENT pro tempore. 
ator from Iowa wants reserved ? 

Mr. ALLISON. Yes, sir. 

Mr. WINDOM. I should like to have an amendment reserved also 
on page 13, to see whether the Senate will deliberately pay back pay 
to the officer there named, for the last three or four years amounting 
to some eight or ten thonsand dollars. 

Mr. BLAINE. Eight thousand dollars is the price of not crossing 
a t or dotting ani! f 

Mr. DAVIS, of West Virginia. My friends each know that in the 
last Congress and this we voted and passed in each of the Army bills 
that did not finally become laws the identical words which this bill 

roposes. 
> Mr. BLAINE. No, we had “ hereafter” in. 

Mr. DAVIS, of West Virginia. No; that section has been passed 
twice just as it is in the House bill. 

Mr. WINDOM. Whatever may have been the action heretofore, 
now that the Senate is advised of the point, and every Senator who 
will read this section will agree with me that it does give back pay 
unless we insert the word “hereafter,” we ought to guard against 
such a construction. 

Mr. WITHERS. The Senator is certainly mistaken, and I will not 
say that he knows it; but I am of opinion that the fact was well 
understood that the provision as it stood did not provide for back 
pay; but to prevent a possible criticism upon it which had been once 
made, we put in the word “hereafter,” to make it beyond all contro- 
versy, while all of us, so far as I knew, were of opinion that the sec- 
tion without that amendment did not carry back pay with it. 

Mr. CONKLING. Has the Senator any new light now that changes 
his opinion on that subject? 

Mr. WITHERS. Yes, sir. 

Mr. WALLACE. The Senator from Minnesota surely understands 
that the bill speaks from the date of its p 

Mr. WINDOM. But unfortunately the bill says: 

‘The examiner of State claims in the office of the Secretary of War shall have, 
while on such duty, the pay, &c. 

It does not confine it to “hereafter.” I will say that the Commit- 
tee on Appropriations, in 3 the word “hereafter,” deliberately 
expressed its opinion that it needed that word to prevent back pay. 

r. WALLACE. The Senator surely knows that unless there is a 
retroactive clause in the section it does not retroact. Certainly it 
speaks for the future. 

Mr. WINDOM. There has been a good deal of retroaction in the 
way of back pay. 

Mr. WALLACE. I believe the Senator knows all about that; I do 
not; but act Rae regulation has no reference to back pay. 

Mr. WINDOM. I know nothing about it except that I have heard 
that my democratic colleagues took it heretofore; I never did. 

The PRESIDENT pro tempore. Three amendments have been re- 


served. 

Mr. HOUSTON. It is evident that our side will vote against all 
the amendments. Then why vote separately on them? It just re- 
quires the consumption of time, and the yeas and nays are already 
ordered I believe on the amendments, and we shall have the same 
response on each one. The object is to put the 3 on this 
side of the Chamber, and to accomplish no good at all. Why not vote 
on all at once? 

Mr. ALLISON. If the Senator will allow me, I do not desire the 
yeas and nays on the amendment that I have reserved. I merely want 
the sense of the Senate to see whether these essential correctiens are 
to be made. If the bill is to go without them, be it so. 

Mr. BLAINE. Ifelt sure when the honorable Senator from Alabama 
rose that we were to have an explanation of this extraordinary 
change, which the ge By ever Committee refused to give us. 

Mr. WALLACE. e Senator from Maine knows we want to save 
his friends on the other side from a change of front. 

Mr. CONKLING. I think the yeas and nays should be taken upon 
concurring or non-concurring with the amendments made in Commit- 
tee of the Whole, and I am not able to see myself why they should 
not be voted upon en masse; and unless some Senator thinks it is 
really desirable to divide them, I ask that we may have the yeas and 
mays once for all on these amendments in group; and if the Senators 


These are the amendments the Sen- 


on the other side are going to reverse their votes that will appear as 
well by once taking the yeas and nays as by repeating them it seems 
tome. I make that suggestion. 

Mr. WINDOM. As this matter has been distinctly stated to the 
Scnate and every one understands precisely what is the effect of a vote 
in gross, I have no objection to taking the vote on them all together. 

he PRESIDENT pro tempore. Does the Senator from Iowa with- 
draw his demand ? 

Mr. ALLISON. I have no desire to delay the Senate. I only asked 
for a separate vote in order that these amendments might be read, in 
order that we might see the utter absurdity of agreeing to this bill 
without Ses hg two words. I withdraw my call. 

The PRESIDENT pro tempore, The Chair understands the demand 
for a separate vote is withdrawn. The question now is, will the Sen- 
ate concur in the amendments made as in Committee of the Whole, 
upon which the yeas and nays have been ordered ? 

The Secretary proceeded to call the roll. 

Mr, CHANDLER, (when his name was called.) I am paired with 
the Senator from Delaware, [Mr. BAYARD. ] 

Mr. HEREFORD, (when his name was called.) Iam paired with 
the Senator from Massachusetts, [Mr. Hoar.] If he were present, I 
should vote “nay.” 

The roll-call was concluded. 

Mr. JONAS. The Senator from Mississippi [Mr. Lamar] is paired 


with his coll e, [Mr. BRUCE.] 
Mr. WIT 2 — 6 colleague [Mr. J ommon Lis paired with the 
Senator from Colorado, [Mr. TELLER.] My colleague, if present, . 


would vote “nay.” 

Mr. BURNSIDE. My colleague [Mr. ANTHONY] is paired with the 
Senator from Georgia, tate, GorDOoN.] My colleague, if here, would 
vote “yea. — 

Mr. DAWES. My colleague, [Mr. Hoin] as has been repeatedly 
stated, is paired with the Senator from West Virginia, [Mr. HEREFORD. ] 

Mr. MORRILL. My eee [ Mr. EDMUNDS] is paired, as a very 
enthusiastic friend says, with the next President of the United States, 

Mr. eee (Laughter. ] 

Mr. WINDOM. My colleague [Mr. McMILLAN] is paired with the 
Senator from New Jersey, [Mr. McPHErson.] If present, my col- 
l e would vote ‘ yea.” 

. PADDOCK. I am paired with the Senator from South Caro- 
lina, [Mr. HAMPTON.] e Senator from Kansas [Mr. PLUMB] is 
paired with the Senator from South Carolina, [Mr. BUTLER. ] 

Mr. BRUCE. Iam paired with my colleague [Mr. Lamar] on this 
and all other questions connected with this bill. Were he here, he 
would vote “ nay” and I should vote “ yea.” 

The result was announced—yeas 17, nays 29; as follows: 


YEAS—17. 
Allison, Cameron of Wis., Kirkwood, Saund 
Blaine, i Windom. 
Booth, Dawes, M 
Burnside, Hill of Colorado, Platt, 
Cameron of Pa., Ingalls, 
NAYS—29. 
Bailey, Grover, Maxey, Vest, 
Gail” Hill of Georgia, Pond Wallace, 
0 endleto: 

Cockrell, Houston Randolph, Whyte, 
Coke, Jonas, š Withers. 
Davis of W. Va., Jones of Florida, Saulsbury. 
Eaton, Kernan, Slater, 
Garland, McDonald, Vance, 

ABSENT—30. 
Anthony, Edmunds, Hoar, Plamb, 
Bayard, Farley, Johnston, 
Blair, rash Jones of Nevada, Teller, 
Bruce, Gordon, ellogg, 
ee Groome, Tatian, Voorhees, 

arpenter, 5 (9 

Chandler, Hampton, McPherson, 
Davis of Illinois, Hereford, Paddock, 


So the amendments made as in Committee of the Whole were non- 
concurred in. 
The PRESIDING OFFICER, (Mr. Harris in the chair.) The bill 
is still in the Senate and open to amendment. 
The bill was ordered to a third reading, and was read the third 


time. 
The PRESIDING OFFICER. The question now is, Shall the bill 


pass? 

Mr«BLAINE and Mr. CONKLING called for the yeas and nays, and 
they were ordered, 

Mr. CONKLING. Mr. President, a well-worn maxim says “it is wise 
to learn from anenemy.” In the spirit of this saying I quote a polit- 
ical adversary, not an enemy, I hope. I read an article of political 
faith from the eloquent and distinguished Senator from Indiana now 
before me, [Mr. VooRHEES.] That Senator recently used these words: 


I would not vote * * * to surround the ballot-box and interpose troops to 
control elections on election day. 


Again: 
I would not on any consideration, earthly or beyond, vote for a bill which by 


implication or construction allowed the President of the United States to order 
the military—infantry, cav: and artillery—with shotted guns and fixed bay- 


onets to surround the polls poe ber day. 
This doctrine sometimes ruthlessly trampled under foot by the 
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democratic party, is one of the jewels in the republican faith. From 
the birth of the republican party—and it had its origin in the need 
to resist wrongs against freedom at the ballot-box and elsewhere—it 
has abhorred interference with or control of elections by the military 
or by anybody else. In Kansas, the nation saw the democratic party 
interfere with the bayonet and the saber to cleave down popular 
right and dominate popular elections by fraud and force. The pur- 
ose was to plant slavery in Kansas; yet we heard to-day from a 
ator who boasted his proximity and intimate acquaintance with 
Kansas and its climate, that slaves, or rather the race which it was 
pro to hold as slaves would perish from the frosts of Kansas, 
even without the snows. The Army was employed under democratic 
direction to disperse the Legislature of Kansas, and the Army did this 
sad work with all the enginery enumerated by the Senator from In- 
diana—* fixed bayonets, infantry, cavalry, and shotted guns” trained 
on the doors of the state-house. 

Here in the capital city of the nation, here in Washington, under 
democratic authority, soldiers, regular soldiers of the United States, 
shot down in the streets, on election day, peaceable and blameless 
voters; and other acts of crime against the ballot disfigure the chap- 
ter of history which chronicles the achievements of the democratic 
party. By republican authority, by republican consent, no election 
was ever dominated by military force. No election in time and place 
of peace was ever dominated, controlled, or interfered with by mili- 
tary authority at the behest or with the consent of republican officials. 

History, tradition, and fable have during these twelve stormy 
- weeks alike been exhausted, to produce an instance of republican 
interference with an election by military force. 

No instance has been found—not one. Kentucky in 1865 was not 
such au instance. Kentucky was a border State, a State lying be- 
tween contending forces and sections, during the greatest war of 
modern times. It was the boast of one of Kentucky’s Senators that 
her quota in both armies was full. In 1865 that t body of the 
men of Kentucky who had fought in the armies of rebellion for the 
overthrow of the Government, the Government haying triumphed 
and the attempt to overthrow it having failed, came back to Ken- 
tucky to participate in the affairs and elections of that State. Abra- 
ham Lincoln was President—the same President who on the day when 
Robert E. Lee marched his army into Pennsylvania, was denounced 
by the democrats of Pennsylvania in State convention assembled. 
On the day or the day before Lee invaded Pennsylvania, with the 
soil of their Commonwealth quaking under the tramp of armed men, 
marching under the uplifted banners of revolt, striving without prov- 
ocation and without cause to prostrate the fairest, freest, test goy- 
ernment mankind had seen, with an army bent upon this fell 1 gia 
invading their State, the democratic party—the same party which we 
have heard from the Senator from Georgia [Mr. J saved the 
Union—assembled in delegated State convention in Pennsylvania, and 
denounced Lincoln and the measures by which he and those with him 
were engaged in an attempt to crush that bloody treasonable attempt. 
Seeing the condition of thingsin Kentucky in 1865 Mr. Lincoln issued, 
and authorized generals of the Union Army to issue, proclamations 
and orders whicir placed portions of Kentucky virtually under mar- 
tiallaw. It was at that time, with civil authority 88 sus- 
pended, and swarming with those who had fought in the armies of 
rebellion, that Kentucky became the theater of occurrences of which 
her distinguished Senator complains, 

He reads numerous documents, one of them to prove that at a pre- 
cinct, Mud Lick 

There were ten or fifteen armed soldiers present at the voting place, and one of 
their number, named rs, proclaimed in a loud voice, near the the 
next “illegal voter” who presented himself would be arrested and carried to head- 
q 

“The next illegal voter;” that was, the man who had drawn sword 
against the flag of his country. The narrative proceeds: 

This was about nine or ten o clock in the morning, and the proof shows that most 


of the voters present left the polls immediately after this announcement was made, 


without making any attempt to vote. 


From which I think it is fairly, if not indisputably inferable, that 
these much-abused citizens who had flocked about that poll intend- 
ing to do the voting, were disloyal men, rebels; and when the man 
whose uniform typified the authority of the nation rose and said, 
“This is an election at which disloyal men freshly in arms against the 
Union are not to vote, and the next such an one who attempts it will 
be arrested,” it was deemed by every rebel present a notice to quit 
served individually upon him, and they withdrew. s 

That, Mr. President,is not, I repeat, an instance of an election held 
in time and place of peace, although technically the war was over and 
the rebel armies had surrendered; nor is it an instance of an election 
dominated, controlled, orin any unjust or illegal sense interfered with 
by military force. 

There have been wrongs at „„ wrongs in time of 
88 many years in many places. The stealthy foot of fraud 

crept to the polls, and achieved that which open violence could 

not gain. This was true long years ago in the State which I have 
the honor in part to represent. It has been true not only, as I have 
had occasion before to say, in recent times, but before many who sit 
before me were born. In April, 1838, forty years ago, before my 
outhful friend from Connecticut [Mr. EATON] saw the light, the 
Jodiciary committee of the assembly of the State of New York, not 
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a special committee, but the regular judicial committee of the popu- 
lar house of the Legislature of New York, submitted to that house a 
report, in which stand these words: 

Men vote who do not reside in the ward; often not in the State; aliens are fre- 
quently brought tothe polls and their votes imposed upon the inspectors, although 
many of them have not a week in the country, and voters are not unfre- 

uently taken from poll to poll, voting in three or four different wards at the same 
election. These are the frauds constantly practiced at our elections 


Constantly practiced at elections— 
to the disgrace of the State and to the manifest wrong of the whole country. 

Those were democratic times; William L. Marcy was governor; and 
in later democratic times, more than this has been true, more than 
this has been avouched and proved ont of the mouths of multitudes. 

The Senator from Kentucky can find no doubt in his own State and 
in every State, unless it be the more youthful ones, instances of fraud, 
of irregularities, of violence not done by military force, at elections; 
but all of them, all that preceded 1866 put together, are insignificant 
and unworthy of attention compared with the violence and fraud 
practiced at elections in the Southern States since the war closed, and 
in the Northern States also since that time. 

It is because such things haye been, because such things still may be, 
that the republican party holds a clear and simple faith in this regard. 
It holds that the laws of the Union are to be faithfully executed every- 
where, on every day; and if there be a choice of days, on election 
day more than on others, because that day is sacred to popular right 
and popular liberty more than any other day—because on that day 
a solemn proceeding takes place, a proceeding which concerns the 
birthright of every American citizen—his right, by his vote, to shape 
those laws by which he is to be governed. On such a day the repub- 
lican party believes that all the power of all the laws, all authority 
and influence should be brought to bear to insure to every man, 
be he high-born or humble, the right, without let or hinderance, fear 
or danger, to go to the election precinct in which his vote may be 
cast, to vote, to vote once, without molestation, and to have that vote 
honestly counted, every other vote being honestly counted also. The 
whole p of the republican party and of its creed in this respect, 
is achieved when the right I have endeavored to describe is enjoyed 
by every democrat and every republican, be he home-born or a for- 
eigner. ` 
e maintain that the national jurisdiction is adequate to this pur- 
pose at all national elections. Disclaiming as existing statutes do, 
the right to interfere with a State, a county, ora mO DA election, 
they assert the national right under the provision of the Constitution 
so clearly stated by the honorable Senator from Iowa before me, [ Mr. 
Kirxwoop ;]—clearly stated, whether the honorable Senator from 
Georgia [Mr. HILL] be right or not when he says the national power 
is an ultimate power and the power of the States a primary power. 

The republican party holds that under any construction of this pro- 
vision of the Constitution the national authority has the right by 
statute to declare, and by administration to secure the preservation, 
the purity, and the sanctity of the ballot-box at a national election, 
so as to insure to every citizen entitled to vote the exercise of that 
right without molestation and without danger. We hold that the 
national power dwells every where, in every State, on every day when, 
according to the Constitution and the laws, an act is to be done by 
national authority. In an arsenal, in a dock-yard, in a fort, the na- 
tional jurisdiction dwells three hundred and sixty-five days in the 

ear. To superintend there, to reign there, to possess anthority there, 
is the prerogative and functionalways of national jurisdiction; but be- 
yond the forts, dock-yards, and the like, and also the District in which 
we sit, that too being exclusively subject to national law—beyond 
these enumerated places, in the States, in the city of Cincinnati, the 
home of my honorable friend, [Mr. PENDLETON,] in every city and 
every hamlet, on oray hill-top, and in every vale, in all the States of 
the Union, we hold that the national jurisdiction obtains, that the 
national jurisdiction of right is, whenever an instance exists for the 
performance of a national act. 

Such an instance or occasion is the holding of a national election, 
an election for the choice of the Representatives who together con- 
stitute the greatest repository of national power—the Representa- 
tives constituting the House which is endowed, which alone is en- 
dowed, with some of the most exalted and fundamental of all the 
attributes of sovereignty. The House of Representatives, and it alone, 
has power to originate what in Great Britain are called money bills. 
We call them revenue bills. The House of Representatives, and it 
alone, has the power of impeachment ; it is the grand inquest of the 
nation, and upon its accusation no officer is so high, no officer is so 
panoplied with power, that he may not be dragged to the barof the Sen- 
ate to answer for all the high crimes and misdemeanors with which he 
stands charged. When an election occurs to choose in all the States 
the national officers who united are to wield powers so great as these, 
we believe an occasion arises which invokes the national solicitude, 
which deserves the national protection, which finds recognition in 
the words of the Constitution referred to by the Senator from Lowa. 

How long, Mr. President, since the democratic party, its leaders, 
its organs of public sentiment, held that the United States had a daty 
to perform in proteeting the ballot-box against violence and wrong? 

In 1876, a presidential election was- to occur, a parliamentary elec- 
tion also. All the members of the House were to be chosen. The 
land resounded with narratives of frightful, cruel, atrocities in the 
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South, Not only newspapers, but private letters, written by north- 
ern visitors traveling in the South, and by residents of the South 
adopting all the safeguards which can be employed in transmitting 
matter by mail—giving oftentimes a caution to destroy the signature 
if not the letter lest intelligence of it should return to the place 
whence it came and bring chastisement or assassination upon its 
Writer; not only by such channels of information, but from oral nar- 
ratives delivered by people who fled from the South, and also by per- 
sons who went there to investigate, came tidings of disorder and 
violence. From these sources, not to speak of reports of congressional 
committees, came statements which convinced not only republicans 
of the North, but democrats of the North, that a condition of things 
existed in the South which amounted practically to a suspension of 
elective government in various parts of several States. At that time 
there sat in the House of Representatives, from the district in which 
I live, a democrat of some prominence, a democrat selected, if I re- 
member aright, by a democratic House, or by the democratic portion 
of the House, as chairman of the board of managers sent here to con- 
duct the trial of articles of impeachment. The Representative of 
whom I speak, Mr. Scott Lord, on the 10th of August, 1876, intro- 
duced into the House a preamble and resolution which may fresco 
the checkered and unique record of the Senate for this day and for 
two or three recent days. 


Mr. Lond. Lask unanimous consent to have a resolution read. 

The Clerk read as follows: 

“ Whereas the right of 8 prescribed by the constitutions of the several 
States is subject to the fifteenth amendment of the Constitution of the United 
States, which is as follows: ARTICLE XV 


‘Section 1. The right of citizens of the United States to vote shall not be denied 
or abridged by the United States or by any State on account of race, color, or pre- 
vious condition of servitude. 

i E 2. The Congress shall have power to enforce this article by appropriate 
egisiation. 

“And whereas the exereise of the right of suffrage so prescribed and regulated 
should be faithfully maintained and observed by the United States and the several 
States and the citizens thereof ; 

“And whereas it is asserted that the exercise of the right of suffrage is in some 
of the States, notwithstanding the efforts of all good ci to the contrary, re- 
sisted and controlled by fraud, intimidation, and violence, so that in such cases the 
object of the amendment is defeated— 

So that in such cases the object of the amendment is defeated— 


„Aud whereas all citizens, without distinction of race, or class, or color, are en- 
titled to the protection conferred by such article: Therefore, 

“Be it ved by the House of Representatives, That all attempts by force, fraud, 
terror, intimidation, or otherwise to Roe the free exercise of the right of suf- 
4 in any State should meet with certain, condign, and effi unishment, 
and that in any case which has heretofore occurred or that may hi occur in 
which violence or murder has been or shall be committed by one race or class upon 
the other, the pt prosecution and punishment of the criminal or criminals in 
any court having jurisdiction is imperatively demanded, whether the crime be one 
punishable by fine or imprisonment or one demanding the penalty of death.” 

This resolution produced, as the record shows, great consternation 
in the House, and when it was moved to put it on its passage no quo- 
rum voted. That dreadful condition of things existed which the even- 
ing before last so shocked the tender sensibilities of honorable Senators. 
No quorum voted, a call of the House took place, and I observed that 
a large number of members, many of whom were really present, did 
not respond to their names even on the call. Eventually, after a great 
deal of finesse and evasion, and some dexterous attempts to avoid hav- 
ing this resolution brought to a direct vote, it passed on a call of the 
7755 and nays. But two men in the House voted against it: one was 

. BLAND and the other was Mr. REAGAN, and one hundred and nine 
members did not vote at all, although a large number of them, as ap- 
pears by the record, before and afterward were present in the House. 

The passage of this resolution was received with t applause by 
two classes of the people: first by democrats—such democrats as con- 
ceived the pending bill, democrats who keenly relish the cunning and 
smartness of doing, in show and appearance, a thing which in reality 
they do not mean. The second class who applauded loudly were the 
people with republican proclivities who, for variety, sometimes vote 
the democratic ticket, people professing to be republicans, but usu- 
aiy finding an occasion if they can, to fear we shall be too partisan, 
and vote the democratic ticket or a portion vf it, or at least praise the 
democratic party unduly whenever it does a thing, however empty, 
which is not atrociously, flagitiously wrong. ` 

The applause and sensation was so great that it was thought there 
should be an order issued by the executive branch of the Govern- 
ment to emblazon and promulgate this great legacy of condensed, 
patriotic, and humane democratic sentiment. So, amid the applause 
of ponio democrats and shaky republicans, the resolution went up 
to the executive department. There sat my honorable friend from 
Pennsylvania, [Mr. CaAMERON.] He was Minister of War: he was 
the uncrowned despot, the deus ex machina, at the head of our count- 
less colossal army of twenty thousand men, most of them scattered 
beyond the abodes of civilized man. Whether he wore war-paint 
and feathers when he issued the order I am going to read, I do not 
know, but he issued an order as he and everybody else understood, 
to carry out and coincide with this regenerated, kind-hearted gespel 
of the democratic party; here is the order: 

War DEP. 


Washington, A 15, 1876, 
ugust 15, . 
General W. T. SHERMAN, Commanding United States Army. N 
Sin: The House of Representatives of the United States, on the 10th instan 
passed the following preamble and resolution, viz. 5 
I have read it, and will not read it again. 
The President directs that, in accordance with the spirit of the above— 
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I stop here to ask any Senator, if there be one on either side of the 
Chamber who supposes that the Army of the United States can be 
employed in time of e to enforce the laws on election day except 
as a police, who supposes that the Army as an army, either in corps, 
brigades, regiments, batalions, companies, anything as the Army dis- 
tinguished from the police force of the country, can act in the enforce- 
ment of civil laws,—I stop to beg him to listen to this order and judge 
from it how the administration of President Grant, the Cabinet in- 
cluding the Attorney-General, and everybody else, at that time under- 
sats the capacity in which the Army could be employed to enforce 
civil law: : 

The President directs that, in accordance with the spirit of the above, you are 
to hold all the available force under your command (not now engaged in subduing 
the savages of the western frontier) in readiness to be used upon the call or requisi- 
tion of the proper legal authorities for a nae | all citizens, without distinction of 
race, color, or political opinions, in the exercise of the right to vote as nteed by the 
SSA ant to costal in the enforcement oF certain, ign, and effectual 
punishment upon all persons who shall attempt by force, fraud, terror, intimidation 
or otherwise Thira the free exercise of the right of suffrage" as provided by the law 
of the United States, and have such ore a0 distributed ibuted as to be to render prompt 
assista; 5 nce in the eee of a — nS 3 8 as may 2358 
sary to carry ow e purposes of these ius ections ven m time 
time after commutation with the law officer of the Government: 

Very respectfully, your obedient servan 
F z J. D. CAMERON, 
Secretary of War. 


Here was a resolution demanding the arrest of these offenders, de- 
manding that the disturbance and violence which they cau on 
election day should be overcome and beaten down, that the perpe- 
trators should be handed over to the courts afterward to be tried; 
and here is an order directing the General of the Army to so dispose 
his forces that soldiers could hastily on emergency aid the civil au- 
thorities, and among other things arrest the doers of these wrongs 
and hand them over for trial. This outburst of democratic virtue 
was passed off all over the country by democratic orators and demo- 
cratic o the resolution and the action taken under it, to show 
how faithful the democratic party was in executing the thirteenth, 
fourteenth, and fifteenth amendments. The proceeding was the 
favorite proof during that campaign that the democratic party and 
the democratic party in Con; was just as faithful, just as ready, 
just as zealous as anybody else in the maintenance of right, in the 
observance of the constitutional amendments, and in the execution 
of the national laws. It was the ambition and effort of democrats 
then to seem to take the lead in guarding elections by national au- 
thority; now democrats have discovered that guarding elections is 
the province of the individual States, and that the United States has 
nothing to do with it. 

Mr. President, the view of national right and duty presented by 
this democratic resolution, the view embodied in the acts of Congress 
known as the election laws, and embodied in other acts of Congress, 
some of them in the time of Washington, authorizing the 
President to use the Army to enforce the law, is the view now held 
and always held by the republican party. 

When this extra session gan, and before it began, the democratic 
majority in the two Houses held a very well understood and clearly 
exposed position. They refused to pass the appropriation bills to 
carry on the Government. Why? 8 they said as condition of 
making appropriations kang A would have the repeal of certain laws, 
the election laws, the jury laws, and the laws under which the Presi- 
dent may, by the military arm in aid of the civil authorities, execute 
the law on election day. The honorable Senator from Kentucky [ Mr, 
BECK] who has the courage of his convictions and the ability to state 
them, standing where he now sits, informed the Senate and the coun- 
try of all that I say and more; and from that hour to this moment he 
has proved the prophet, the John the Baptist of his party. It has done 
from step to step what he then foretold. The Senator stopped pre- 
dicting before reaching the final action inthe drama, and therefore the 
last movement of his party, which will bea retreat, will not discredit 
him as a seer. 

On the other hand, the minority in the two Houses maintained two 
positions, and only two. One was this: to make no terms, to pay no 
price, to surrender no laws as the conditions on which a political 

would allow the Government to live. The minority in the two 
ouses said that the people under laws originated or continued by 
democrats had paid, and were hereafter to pay revenue for well known 
pu revenue to maintain their Government and enforce their 
ws, and the minority said that the money thus paid and to be paid 
should be applied to those purposes without condition. Again, they 
said as their second position that these threatened laws are ancient, 
wholesome laws, that they should not be repealed or palsied. On 
these two positions we have stood. We still stand upon them. 

I come now to inquire how any Senator who holds these positions 
or either of them, can vote for the pending bill. 

The honorable Senator from Indiana [Mr. VOORHEES] told the 
Senate day before yesterday that the majority, having failed to se- 
cure a repeal of certain Jaws, was determined now to secure their 
“negation.” No doubt it is to secure the negation of existing laws 
that section 6 of the pending bill is pro There should be no 
negation by Con of permanent statutes save by repeal. Con- 

ss can do few thi more vicious than to frustrate, nullify, and 
ring into contempt, laws which Congress does not repeal. To re- 
peal a law, even a wholesome and wise law, is one thing; but be- 
cause you cannot repeal it, or because you have not repealed it, by 
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indirection to nullify it, to make it a dead letter, to make it an ob- 
ject of contempt, is a bad, pernicious example, and a crime against 
order and against the Constitution. If a law be hurtful or unwise 
no mode of ascertaining its vice and want of merit is so certain an 
safe as to execute it. 
that. But the idea that laws on the statute-book are by legislators 
and by individuals to be observed, defied, or evaded, each acting 
upon his individual judgment, is indeed amazing. ; 

When the bill first reached the Senate, there was some inquiry and 
coy reticence about the meaning of section 6. After the record made 
to-night, there will probably be little difficulty in finding out suffi- 
ciently what it is understood to mean by those who labor to enact 
it. It seems to me plainly designed to nullify these acts of Congress, 
and therefore to overthrow one of the positions maintained by the 
minority from the outset of this session. Surely it does impose con- 
ditions on which the Army may be allowed to live and move; and 
tharo it overthrows the other position held by the minority from 

e mng. 

The honorable Senator from Ohio said that this bill has no nnusual 
feature except that it omits one object of id ri arene I quote 
him justly when I report him as saying that the question and the 
instance was exactly as it would be had the bill =i appropriations 
for the Army generally and omitted the Ordnance department; and 
he asked, how can anybody vote against a bill, much more how can 
the Executive veto a bill, on the ground that an object of appropria- 
tion has been omitted? Let us test this a moment. 

The Constitution says Congress shall have power to raise and main- 
tain armies and a navy. I grant that it is within the constitutional 
power of Con to maintain or not to maintain a navy. I admit 
that Congress has the power, saying nothing of the wisdom of its ex- 
ercise, to say “It is not n to maintain one ship or gun-boat 
in ordinary.” I admit the power to decide that no army at all should 
be maintained, or that if the Army is to be maintained no ordnance 
por pee shall be maintained. The bill before us does quite an- 
other and different thing. 

The laws providing as they do for a navy, suppose the two Houses 
were to pass a bill appropriating money enough to keep the Navy 
afloat and keep it in repair, but providing that the Navy and its supe 
should not be used to defend the harbors of the nation or to protect the 
rights of American citizens abroad. Would this be a mere omission 
to appropriate money to maintain the Navy, or would it be a provis- 
ion forbidding the President to do his constitutional duty? The Con- 
stitution makes the President Commander-in-Chief of the Army and 
of the Navy; and the Constitution says he shall take care that the 
laws are faithfully executed. The Constitution says some things too 
about the common defense: the harbors and the shores of the Repub- 
lic, the honor of the flag, the rights of American citizens in forei 
lands and on foreign seas—these and other things are affairs to 
kunnin by the Navy. When a single citizen, an adopted citizen, the 
child of a foreign nationality was imprisoned in the land of his birth, 
an American commander with a squ n demanded his release as the 
only condition on which he would refrain from bombarding a town. 
Suppose we had a provision in an appropriation bill 8 riating 
money for the Navy and then interdisting the use of the Navy for 
such purposes as I have indicated—we should then have a parallel to 
the present instance; yet the experienced and illustrious jurist from 
Ohio s; ing as the leader of his party tells us that no exception 
could be taken to such a bill save only that it had omitted an item of 
appropriation! That honorable Senator is fond ofsaying “ that won’t 
do;” and were he here I should venture to quote to him that cele- 
brated saying. 

Let me put another case. The Constitution says that treaties and 
laws made in pursuance of the Constitution shall be the supreme law 
of the land. Here are treaties and here are statutes which provide 
that the frontiers in the West, the frontiers of the State represented 
by the Senators who sit here, the frontiers represented by the Senators 
who sit there, shall be defended by the national arms against the red 
men of the desert, against the Sioux and the other savage tribes that 
roam over western plains. Sup this Army bill provided that the 
money should not be used for any portion of the Army to be employed 
in repelling Indian hostilities or in protecting the white men, women 
children and homes of the West, against the scalping-knives an 
tomahawks of the savage, would the honorable Senator from Ohio 
rise and say, That is no objection to the bill on which a vote or a 
veto could rest; that is merely an instance in which one item of ap- 
propriation has been omitted?” An army of twenty thousand men 
maintained more than half of it to guard against Indian incursions, 
and an wi ee bill ties ae army and ties up the execu- 
tive hand, and says it shall not be done; and yet treaties and laws 
Say it shall be done; and the Constitution above all human laws says 
that the President shall take care that the laws, and all the laws, 
faithfully executed. 

Look at this provision, and along with it look at a provision of ex- 
isting law. Read the two together; and answer if you can, that they 
do not forbid the President to do the very duties which the Constitu- 
tion denotes, and which his oath of office embraces. 

Section 6 paien that no money given by this bill is given “or 
shall be paid for the subsistence, equipment, transportation, or com- 
pensation of any portion of the Army of the United States to be used 
as a police force to keep the peace at the polls at any election within 
any State.” 


very student of law and of history knows 


Section 3679 of the Revised Statutes, already law, to speak at the 
same time with this act, if act it shall become, declares: 
No Department of the G t shall in fiscal 3 
in —— of = by F 8 
Now mark 


or involve the Government in any contract for the future payment of money in 
excess of such appropriation. 


The two provisions taken together are, the one, that this money 
shall not be employed for the purpose; the other, that no other money 
shall be employed for the purpose; so that no money shall be em- 
ployed; and in no way, by no legal device, in so far as Con can 
tie his hands, can the utive execute his oath of office or his con- 
stitutional duties. 

And what is the pretext for this? The honorable Senator from 
Ohio says that a law which defies the Constitution is no law at all, 
and he intimates that the election laws do violate the Constitution. 
He did not tell us that the act of 1792, the act of 1795, and the act of 
1807, enacted by the men who made the Constitution and to which 
every authority civil and military, executive, judicial, and legislative 
has bowed for three-quarters of a century, are unconstitutional, but 
he intimated that the election laws were unconstitutional. These 
laws, enacted in 1870, challenged by the most astute lawyers in court 
after court, pronounced constitutional by the circuit court of the 
United States, pronounced constitutional as far as they have ever been 
drawn into question by the Supreme Court of the United States, never 
3 unconstitutional by any judicial tribunal whatever, the 

onorable Senator from Ohio has voted for appropriations to execute 
year after year; but now he thinks that they are unconstitutional, 
and therefore he says it is right for him to vote for such a bill, and 
that it would be right for the Executive, who already on his oath in 
repeated veto messages has affirmed the competency and the validity 
of these laws, to sign a bill which undertakes to frustrate, annul, and 
paralyze them. 

Not content with the existing prohibition against incurring an: 
pecuniary obligation unless the money has been actually appropri- 
ated, the majority propose yet more rigid restrictions. 

I have in my hand a copy of the report made from a committee of 
conference a few hours ago by the Senator from Pennsylvania. The 
managers of the two Houses despite the action of the Senate have 
chan the judicial bill so as, if possible, to render this now pending 

rovision a more effectual handcuff and fetter upon the Executive. 

t will be remembered that the Senate amended a provision in the 
judicial bill so as to except, as does a section of the Revised Statutes, 
the War and Navy Departments from the operation of the restriction 
in respect of certain exigencies touching which they might make con- 
tracts although the money was not appropriated. Here comes what 
the Senator from Pennsylvania has reported to us, agreed to by him 
and his associate manager from the Senate, agreed to by the demo- 
cratic managers of the House, to be passed of course under a drill and 
discipline as perfect as Carnot ever knew—a discipline so absolute 
that when the members of a committee, with the brave Senator from 
Kentanky among them, on their oath and their honor report that 
certain changes of substance are needed to be made in a bill before 
it is fit to be adopted, after they have come into the Senate with 
that report, and on the yeas and nays voted for it after their reasons 
have been stated and stereotyped for their children to read, turn 
round at the beck and gesture of their party leader, and in the twink- 
ling of an eye, on the call of the yeas and nays, voting upon all these 
recommended and adopted amendments in block, reverse the judg- 
ment they pronounced, reverse the vote they twice recorded, and the 
statement they first sent out to their countrymen, that these amend- 
ments were necessary, just, and right. A discipline like that will no 
doubt carry in both Houses a provision like this: 

That the sums appropriated in this act for the persons and public service em- 
braced in its provisions are in full for such persons and public service for the fiscal 

ear ending June 30, 1880; and no Department or officer of the Government shall, 
uring said fiscal year, make any contract or incur any liability for the future pay- 
ment of money— 

Now, I beg Senators to notice— 
under any of the provisions of title 26 of the Revised Statutes of the United States 
authorizing the appointment or payment of eral or special deputy marshals for 
service in connection with elections or on election day until an appropriation suf- 
ficient to meet such contract or pay such liability have first been made by law. 

That is the provision which you have, or are to have so far as demo- 
cratic votes go, in lieu of that other provision which was adopted in 
the Senate even by democratic votes. If I could see the Senator, or 
to use his own sobriquet the embassador from Georgia, [Mr. HILL, ] 
I would be glad to submit a reflection to him: he is the Christopher 
Columbus of another extraordinary doctrine. He has discovered a 
constitutional continent, and owning it by right of discovery, I su 

„ he made it a present to the honorable Senator from Iowa [Mr. 
8 who I consider now the largest landed proprietor of 
whom history gives note. 

The honorable Senator from Georgia does not say, as the Senator from 
Ohio says that if a law is unconstitutional in the judgment of aleg- 
islator, then he is to refuse to execute or uphold it, then he is to give 
it the go-by and provide for its evasion. The Senator from Ohio con- 
fines his doctrine to cases where the individual thinks the Jaw is un- 
constitutional. The Senator from Georgia, however, rising high into 
constitutional space leaves the Senator from Ohio absolutely nowhere 
as a constitutional expounder. What does he say? He says that 
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every legislator is to consider not only whether a law is constitutional 


or not, but even if it is constitutional whether in his judgment it is 
an ient law; and unless he thinks it is, then he is not bound to 
carry it out; and he says that looking the ground all over, taking a 
general range and average of the whole subject, he has concluded 
with himself that themembers of Congress can be elected better, and 
the election, and I suppose the result, Will be more satisfactory to him 
without executing the national election laws than if they are exe- 
cuted. He says having so determined for himself, that is a reason 
why he should vote to nullify these laws because he has tried to re- 

at them and he cannot. Now I see the honorable Senator from Ohio 

ere. I wish he had come in before, and if I could do so without 
inflicting a repetition upon others I would bring to his notice the 
fact that although his constitutional doctrine is somewhat heroic, 
the Senator from Georgia has laid down a doctrine so far beyond an 
so high above the doctrine of the Senator from Ohio in novelty and 
intrepidity, that really it looks by comparison as if the Senator from 
Ohio is lacking in party daring or constitutional valor; and that we 
know he is not. 

I have said, Mr. President, that the pending section 6 taken in con- 
nection with existing statutes, nullifies laws by which the President 
is empowered to act in given cases, and I will try briefly to prove 
that they do so. I ask Senators first of all to remember that al- 
though this bill is for only one year, and that a year in which con- 

ional elections do not occur, every Senator who votes for the 

ill this year of course would be compelled by consistency to vote for 

the same bill next year. The Executive who signs the bill this year 

would be compelled to sign a hill in the same words next year, and 

next year is the year in which all the elections in all the congres- 
sional districts are to take place. 

It has been said that section 6 has not the force I have ascribed to it 
because of the words “as a police force.” This is the only argument 
I have heard. 

Iam told that gentlemen have argued or rather asserted that if 
those words become statute law, still the President will have the 
power, if occasion requires, to employ military force to keep the 

ace at the polls. The convenient mode of examining the question 
is to inquire whether national troops employed in time of peace to 
enforce civil law do necessarily act as police or not. Of course, every- 
body knows that they do not, in the language of one of these veto 
messages, perform the duties of the “ ordinary civil police force.” I 
take it there is nobody beyond the walls of a lunatic asylum who 
supposes that the Army does, that the Army can, or that anybod 
ever proposed the Army should do duty as ordinary civil police. 
shall read authorities, however, to show, as until this bit of legisla- 
tion was conceived I supposed had never been doubted, that both in 
England and in this country the Army and any portion of the Army 
acting merely to enforce laws, acts as police, as a police force, as a 
force auxiliary to the civil police. No matter how stated, the truth 
is all the time the same, as I understand it, that the Army proceeding 
in time of peace, when martial law has not been proclaimed, to enforce 
municipal or civil law, acts as a police force, with all the liabilities, 
all the immunities, all the prerogatives, and none other, attaching to 
civil officers doing the same thing. 

J read first from a careful and highly commended text-book, Wise 
on Riots. I read for the sake of the author's opinion, and also for 
the opinions he cites. Says this publicist: 


The jealousy which has always been evinced in this country of any approach to 
md ge peered was probably the foundation of the erroneous notion in 1780, 
that soldiers were powerless without the authority of the civil m. rates; an 
the surprise expressed in 1832, at that of Lord Chief Justice dal's charge 
which was movie | directed to this subject, showed that the error was far from 
being extinguished. Mr, Justice Holroyd had indeed stated, in Redford vs. Birley, 
{3 Stark. N. R. 101; see also Burdett vs. Abbott, 4 Taunt. 401,) that the military were 
citizens no less than soldiers, and instances occurred in the Luddite disturbances 
of their acting alone, in accordance with what is unquestionably the law of this 
. but never was it so clearly expounded as in the following extract from 

c © :— 

And while I am stating the obligation imposed by the law on every subject of 
the realm, I wish to observe that the law acknowledges no distinction in this respect 
‘between the soldier and the private citizen. The soldier is still a citizen, lying 
under the same obligation, and invested with the samo authority, to preserve the 
yers of the king as any other subject. Ifthe one is bound to attend the call of 

ə civil te, so also is the soldier; if the one may interfere for that pur- 
pose when the occasion demands it, without the requisition of the magistrate, so 
may the other too; if the one may employ arms for that p where arms are 
necessary, the soldier may do the same. Undoubtedly, the same exercise of the 
discretion which requires the private subject to act in subordination to and in aid 
of the magistrate, rather than upon his own authority, before recourse is had to 
arms ought to operate in a still stronger degree with a military force. But, where 
the danger is pressing and immediate; where a felony has actually been committed, 
or cannot otherwise be prevented; and the circumstances of the case, no op- 
portunity is offered of Seen A requisition from the proper authorities,—the 
mili subjects of the king, like his civil subjects, not only may, but are bound 
to do their utmost, of their own authority, to prevent the tration of ontrage, 
to put down riot and tumult, and to preserve the lives and property of the people. 


Now the text resumes: 


Prudence and regard to public opinion will keep back the military, even more 
than mere private individuals, from voluntary interference, and the instances are 
happily very rare of such interference being 5 But a question occurs, 
which cannot be passed over in a legal work, although it is one of a most delicate 
nature, and upon which only broad principles can be laid down. It is the d 
of justification the military will bave by law for acts done by them, while aiding 
the civil power. If 3 ed in executing a warrant, then they will be 
protected in enforcing that which it is their legal duty to enforce, to the same ex- 
tent as constables, 


I read one other extract: 


Like all other ministers of the law, whether executing warrants or obeying parol 
orders, which in cases of riots seem to have, under 34 Edw. 3, c. 1, the force of war- 
rants, (see 1 Hawk, c. 65, s. 18,) they are e to an indictment or a court-martial 
„ or, if death ensues, are liable to be indicted for manslaughter or 
murder, 

Again: 

Here, too, it may be remarked, that the military are constables, being engaged 
in a lawful purpose, would not collectively be answerable for any misconduct. 
Not so, the mob. In the one case each must take the consequences of the act of 
any one, while in the other no person be answerable for the improper act of 
one, except that one only. 


He says further: 

The knowledge of these principles will exercise a wholesome influence both over 
the apnay and the civilians. Not fo: ng their responsibility to the laws, they 
will honestly and manfully do their duty, quite satisfied that even if the prejudices 


or angry of the people should from accidental circumstances expose them 
to temporary difficulty. 

I read next from the third volume of Wharton’s Criminal Law the 
words of this author and also the language used by Judge King of 
Philadelphia on the occasion of the Philadelphia riots of 1844, He 


‘says: 


Those who love law and order should not shrink or hesitate in striking an hon- 
est blow for their protection, when threatened by lawless violence. When such a 
timid and feeble spirit prevails the days of the ublic are numbered. This gen- 
eral duty, this univ obligation, extends to the citizen soldiers who, in common 
with all other members of the community, are required to be assistant in the main- 
tenance of the public peace on the call of the civil magistrate. They are subject 
to the same penalties in case of neglect or refusal to appear, as any other citizen 
summoned by the sheriff. 

Let me stop to remind the Senate that by a national statute all 
the powers possessed by sheriffs to summon the posse, whether the 
civil or the military posse, are conferred upon the marshals of the 
United States; so that mutatis mutandis this authority is applicable 
to the case we have in hand—the case of quelling riot and tumult on 
a national election day and enforcing on that day peace at the polls 
and the national election laws: 

They do not— . 

I beg Senators to observe the words I am about to read : 


They do not, on such occasions, act in their technical character as military 
When assembled, they are but part of the sheriff's posse, and act in subordination 
to, and in aid of, that officer, who is the true and responsible chief of all forces 
summoned under his authority. If the soldiers act in any manner not authorized 
by law, they are amenable for such acts, not to the military but the civil law. In 
brief, as to all rights and authorities, they stand on the same footing with the other 
citizens summoned by the sheriff, and composing with them his posse. 

Let me read another authority—the words of an eminent lawyer, 
one largely instructed, a democrat, an Attorney-General of the Unite 
States. I read first the head-note of the opinion of Caleb Cushing 
delivered on the 27th of May, 1854: 

A marshal of the United States, when opposed in the execution of his duty, by 
unlawful combinations, has authority to summon the entire able-bodied force of 


his pecan as a posse comitatus. 
This authority comprehends, not only bystanders and other citizens nerally, 
but any and all organized force, whether militia of the State, or officers, sòl- 


armed 
diers, sailors, and marines of the United States. 


He traces first as found in the common law the doctrine he an- 
nounces, and then observes: 

Such being the law as to the marshals and their ns eee was no absolute 
need, in the fifth section of the act of 1850, to introduce a c © to authorize them 
to command all requisite assistance in the execution of the warrants and precepts 
mentioned in that act, which should be directed to them. In this respect the act 
is d. ry merely. 

Further on he says: 

These considerations— 

After stating the prerogatives, permissions, restrictions, liabilities 
of all men acting as a posse or aiding to keep the peace— 

These considerations apply as well to the military as to the civil foree employed; 
for the F red comitatus comprises every min the district or county above the 
age of fifteen years, (Watson's Sheriff, e 60,) whatever may be their occupation, 
whether civilians or not; and including the military of all denominations, militia, 
soldiers, marines, all of whom are alike bound to obey the commands of a sheriff 
or m al. The fact that they are organized as military bodies 

I beg Senators to observe these words— 

The fact that they are organized as military bodies, under the immediate com 
mand of their own officers, does not in any wise affect their legal character. They 
are still the posse comitatus. 

Here he cites the twenty-first volume of Parliamentary History 
containing a judgment of Lord Mansfield. 

Now, Mr. President, let me put one case and only one, and I shall 
do it very briefly. In the city of Cincinnati, in the city of New York, 
where you will, on the next national election day when two or three 
o'clock has come and one party, in the language of the primary, hav- 
ing succeeded in getting in its votes, thinks it would be just as well 
to hinder all after-comers from depositing their ballots, men crowd 
about the polls, they throng the way, they fill up the approaches, they 
make a corral of roughs, and peaceable citizens stand in the rear 
while a half hour is wasted in a mock challenge to some perfectly 
well-known voter, the object being to wear out the time so that the 
sun shall descend before all the ballots are received. A deputy mar- 
shal, if our friends will allow one to be there which I rather think 
they will—— 

Mr. EATON. Not if I can help it. 

Mr. CONKLING. Oh, no; not if you can help it. I am aware of 
that. If there were no rights allowed in this country except what 
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the democratic party would respect, a great many rights would be 
missing. 
Mr. BATON. No right. 


Mr. CONKLING. I am aware not if you can help it; but if the 
Executive remembers the Constitution and does his duty, you cannot 
help it. 

. EATON. We will try. 

Mr. CONKLING. Iknow you will, you have tried and tried in vain 
so far. - 

Mr. EATON. The Senator ought to know that the language he 
has been reading applies to the militia of the States, not to the y 
of the United States. 

Mr. CONKLING. Which book is that? 

Mr. EATON. The book you read from. 

Mr. CONKLING. Wharton’s Criminal Law ? 

Mr. EATON. Yes, sir. It has no reference whatever to the Army. 

Mr. CONKLING. I wish my friend had not said that. It does not 
disparage him in my estimation as a lawyer at all, but it does some- 
thing else: it convinces me that he is looking through that mist 
sometimes called passion. In the quaint old language of the law it 
is furor brevis. Sudden and short passion, nothing else, could lead the 
honorable Senator from Connecticut to such carping technicality. 

Mr. EATON. I beg to say again, with the Senator’s permission, 
that that book from which the Senator read and that chapter from 
which he read has reference simply to the militia of a State and not 
to the organized Army of the United States. Read the chapter. 

Mr. C ING. my honorable friend should commit a homi- 
cide now and employ me to defend him, I should certainly defend 
him on the ground of furor brevis, that heat of passion which would 
reduce his offense below the grade of murder. The Scripture says a 
contented mind is t riches. I trust my friend from Connecticut 
can contain himself while I complete the remark I had begun when 
he interrupted it? 

Mr. EATON rose. 

Mr. CONKLING. Cannot the Senator wait? 

Mr. EATON. I can wait. 

Mr. CONKLING. Will you wait? 

Mr. EATON. I desire to make one suggestion. 

Mr. CONKLING. Mr. President, I remind the honorable Senator 
that they also serve who only stand and wait.” 

Mr. EATON. I should like to make a suggestion, if there is no 
objection. 

. CONKLING. Then I will sit and wait. 

Mr. EATON. It is, that if a contented mind be greatness, I have 
no doubt of the wealth of my friend from New York. [Laughter.] 

Mr. CONKLING. Having listened to that very luminous and enter- 
taining observation, I will stop to make the reply which his critcism 
requires. 

reat indeed must be the forgetfulness of a trained and practiced 
lawyer when he makes, as of any value, or pertinent at such a 
cavil as has fallen from the honorable Senator from Connecticut. 

In the first place, a sheriff obtains all his powers from the common 
law as declared in sundry statutes. In the next place, in that volume 
of national laws is a section which I will stop and find should my 
friend require, declaring that all the powers to sammon a posse comi- 
tatus, whether that posse be civil or military, possessed by the sheriff 
of a county, is vested in the marshals of the United States and they 
are clothed with all of them. 

Mr. EATON rose. 

Mr. CONKLING. My friend said awhile ago that he could wait. 
I begin to doubt his power to wait. 

The power of a marshal in his district is identical with the power 
of a sheriff in his bailiwick. That granted, does the Senator tell me 
that the one has not the same permission and right to call upon the 
national military that the other has upon the State military? If he 
does tell me so, I will read him down by authorities in the very book 
to which I have referred him. * 

This authority à 

Says Cushing, dealing with the authority to summon the posse com- 
itatus—it 
com ci 
.... militia af the BESA oF OMAAN, DAES SE 
and marines of the United States. 

Is that the militia of a State ? 

Mr. EATON. Are you asking for information? 

Mr. CONKLING. I always need information. 

Mr. EATON. I was not speaking of that, but was speaking of the 
other book from which you read. 

Mr. CONKLING. This is the third time my friend has interrupted 
tosay that he is talking about Wharton’s Criminal Law. I read from 
it as I stated, the language of Judge King in the case of the Phila- 
delphia riots in 1844. Does not everybody know that those cases 
involved the State authorities and that Judge King wasa State judge 
and was talking about the power of the sheriff to command the sery- 
ices of the military force of the State? All this appears from what 
Iread. Having read it, I followed it by reading Tot Cushing to 
show that the same powers which the sheriff had touching the State 
militia, the marshals had touching the soldiery of the United States. 
My honorable friend will not misunderstand me when I say that I 


\ 
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think there was more of asperity than was necessary when he called 
my attention to the fact that I had read from a book touching the 
powers of a sheriff, inasmuch as I so stated, and the language itself 
so showed, and inasmuch as I followed it with an authority to prove 
that what was true as there announced as to State militia on the 
order of State officers was equally and as broadly true touching the 
a and their deputies in respect of the soldiery of the United 
tates. 

Mr. President, the honorable Senator interrupted me in the midst 
of an illustration which I suppose the Senate has forgotten and I 
will not infliet it again. Iwill endeavor to complete it ndtwithstand- 
ing the division and confusion Which my honorable friend has intro- 
duced into it by the very valuable contribution he made to the Sen- 
ate’s stock of information when he said I had read what every one 
who listened knew I had read. 

I was saying, suppose on election day a mob of men acting in con- 
cert at two or three o’clock are wedging out and fencing out all 
voters, and a marshal—such as I repeat I think we shall have at the 
polls on the next national election day, and all in despite of the hon- 
orable Senator and his party,—goes up to these law-breakers and bids 
them desist. They take this marshal and do what is called “ hust- 
ling him,” one turns him around and another catches him and turns 
him around and in a few moments he finds himself on the outskirts of 
the crowd bringing up the very latter end of the assemblage. The mar- 
shal calls on the bystanders to arrest those whomaltreat himand block 
the way to the polls. There may be a large company of roughs—I 
will not describe them particularly because when we come to spe- 
cify the different denominations of democrats the honorable Senator 
from Kentucky does not like it, and other leaders seem to take um- 
pie, therefore I will say nothing about shoulder-hitters or the 
g uates of rat-pits or of any of the nurseries of modern democracy— 

ut these roughs refuse to be governed by law or to heed the marshal, 
and there they are practically paralyzing the law and baffling the 
election. The bystanders are called on, the honorable Senator from 
Kentucky is there, I am there, and the marshal says “I command you 
to take hold and help me.” The honorable Senator from Kentucky 
would be brave enough to do it, but it would be quite like me to say 
Well I do not know, I do not care to be knocked down by a slung- 
shot or stabbed with a dirk-knife, and I am not going into this motley 
crowd to cope with it, and you must got somebody else.” Therenpon 
he goes down and finds a recruiting officer or somebody else in charge 
of a squad of soldiers, and they having had authority and permission 
from their commanding officer to answer a summons if the marshal 
calls upon them, he goes and says “ I want you to go down there with 
yoa shoulder-straps if you have them, or with your blue coat and 

rass buttons which typify the national authority, and bid these 
men desist,” and they go along with the marshal, three or ten as you 
please, and they are as largo and swelling as the Senator from Ken- 
tucky can make them with all the accouterments and appalling ma- 
chinery which soldiers carry. The marshal goes up and says “ they 
are the men who threw me out of this crowd and who threatened me 
and who as you see are shoring the mouth of this r and 
refusing to let people vote.“ ereupon the sergeant if he is there, 
the corporal if he is there, the private if he is the head man in this 
preter array of military pomp and power, goes up to these law- 

reakers and says “You must desist,” and he says to the marshal 
Which is the man who knocked you down if you were struck?” He. 
says “ That is the man.” The military man says “ You arrest him, and 
we will protect you.” He does arrest him and takes him to the sta- 
tion-house and he swears ont a warrant against him and he sum- 
mons the witnesses the next day against him. 

Now, I inquire, do these soldiers act as an army and not asa police? 
What term in the nomenclature of the art of war describes these three 
men or five men; what are they? Not an army corps, I judge, nora 
regiment, nor a brigade, nor a battalion, nor a company, nor a park 
of artillery—a squad perhaps; in some sense a squad, one single man 
perhaps. He is a squad, possibly he might be an awkward squad, 
Llaughter,] but does he move as an army? One drill or recruitin, 
sergeant with a lame leg hobbles up and says, “I am a mili offi- 
cer, and I tell you that if you knock that man down again, he being 
a civil officer, I will arrest you; I will go and call other soldiers to 
arrest you.” Is this lame sergeantan army or a navy? What is he? 
He is a man of war no doubt. He is a police officer; he is a man act- 
ing as auxiliary to the ordinary civil police; he is an individual be- 
longing to the power of the county, in State phrase, or belonging to 
the power of the United States, in national p He is a member 
of the posse comitatus. If in the city of Cleveland a military company 
in its armory drills to-night, and a police officer, not even a sheriff, 
rashes in and says, “A horrid murder is 1 done in the street, 
three men have done it, and I cannot cope with them, and they are 
robbing the body of the man they murdered; I speak to you as the 
captain of this company; I command you to come out here with your 
men, and form a corral of muskets around these homicides while I 
put handcuffs upon them ;” the company under an order from their 
captain, under an order from the colonel of the regiment if he is 
there, the general of the brigade if he is there, march out and form a 
hollow square, or surround these culprits and with their own hands 
pinion them, or reduce them to submission by use of their bayonets 
or their sabers; I ask every lawyer who hears me in what quality, in 
what capacity, do they act? As Attorney-General Cushing, as Judge 
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King says, as the chief-justice of England said, as the commentator 
whose book is in my hand says, they act in aid of the civil authority. 
If they go out and unnecessarily slay a citizen, the man who does it is 
triable, as I am triable, on indictment for murder before a civil tri- 
bunal. In aiding the lawful authority, every man is responsible only 
for what he does himself. There is a broad distinction between a 
mob and the authorities who resist a mob. Every man in a mob is 
liable for what every other man does, and in trials growing out of 
the Lord George Gordon riots the judges of England ruled that the 
ery of the mob, no matter who uttered it, could be given in evidence 
against every man who was acting and taking part in that mob. 
Why ? Because if what they were doing was a misdemeanor all were 
principals, if it was a felony all were principals in the second degree 
who were present aiding and abetting. Thus it is that, in ventures 
of violence and disorder, every accomplice, every conspirator runs the 
risk of the acts of all his co-conspirators ; if a man on the verge of a 
mob with which I am acting does a murder, I ran the risk of answer- 
ing myself the penalty of the law. But in the law’s favor, for the 

of order spoon Aer it is one of the maxims anf principles of 
the law that they who are engaged in maintaining it, in arresting 
tumult, in quelling violence, are to answer severally, each for him- 
self, and not jointly one for another. 

Mr. President, I beg pardon of the Senate for oceupying all this 
time. I have in my hand, and I intended to notice, one of the veto 
messages sent to the House by the President. Iwill not detaintheSen- 
ate longer. In lieu of reading as I intended to do some of its passages 
and commenting upon them, I wish to say that if a veto message could 
assign reasons applicable to the pending bill, in my judgment this 
m assigns them. Should it be rewritten in order to show the 
abridgment, the paralysis which this provision enacts against exist- 
ing laws, it could scarcely be more substantially adapted to this pur- 
pose than itis, And yet the majority here, about to pass an act in 
the teeth of this argument, tell us through their leader that they will 
not allow this bill to return to the House because of their anxiety to 
bring to an immediate close this hurtful, needless session. 

Sir, let me say thatif economy of time were to be studied, it might 
have been well to adopt some of the amendments, wise and whole- 
some as they were, which have been offered to this bill; it might 
have been wise to except from the destruction it works two acts of 
Congress signed by George Washington, one act signed by Thomas 
Jefferson, and a section of the Revised Statutes embodying them all 
paaa recently by both Houses of Congress and signed by the then 

xecutive. 

The edict of partisan authority denied us permission to reconcile in 
some measure this act with existing laws, not the election laws but 
some of the most ancient and wholesome laws of the Republic. 
Whether that refusal consults time wisely, whether it will conduce 
to a speedy and wholesome termination of this extra session, we shall 
all know before long. Meanwhile having run the risk of ruining my 
reputation as a prophet once to-night by predicting what the votes 
of democrats would be, and having escaped shipwreck in that in- 
stance by turning out to be right, I will wait for events to display 
the next phase of this changeful comedy. 

The PRESIDING OFFICER. The question is, Shall the bill pass? 
upon which the yeas and nays have been ordered. 

Mr. EATON. President, only a word. I said something which 
called from my friend from New York some rather shar language 
that in my judgment was utterly unnecessary and utterly uncalled 
for. The es from New York read from Wharton on Criminal 
Law, and, if I understood him aright in that reading, he did not say 
one word with regard to the militia or the citizen soldiers; and thus 
it was, knowing as I did what those riots were in Philadelphia and 
what those remarks applied to, that I went and took the book and ex- 
amined it for myself. Nobody doubts, nobody can doubt, that the 
sheriff of a county has a right to call out the posse comitatus. Nobody 
doubts, nobody desires to doubt the great fact that the military of 
the State, whether they be organized or unorganized, are subject to 
the call of the sheriff. That is all there is in that authority which 
the Senator from New York read, and it was unnecessary that he should 
have exhibited some little temper because I saw fit to interrupt him 
in his very delightful speech, not to say argument. 

d now, sir, I desire to say one word in regard to a remark or two 
that was uttered a great many hours ago by the Senator from Wis- 
consin, [Mr. CARPENTER.] He found fault with this clause in the 
bill which we have before us: 


‘That no money appropriated in this act is appropriated or shall be paid for the 
subsistence, ogopa e ee or compensation of any portion of the 
Army of the United States to be used as a police force to keep the peace at the 
polls at any election held within any State. 

And this question was put by the honorable Senator from Wis- 
consin: suppose the President of the United States desired to send 
troops to New York on the Ist day of November to be in readiness 
to prevent riot which in his opinion might occur on election day, 
what then? That very question of the honorable Senator from Wis- 
consin contains the pith of this whole matter. We deny, we utterly 
deny that the Constitution of the United States gives to the Presi- 
dent of the United eee any such power as this—a President sittin, 
here in the White House to determine that in his opinion a mon 
hence there may be a riot in the city of New York that would require 
the armed force of the United States. The very question of the hon- 


CONGRESSIONAL RECORD—SENATE, 


2237 


orable Senator from Wisconsin smacks of tyranny and oppression, and 
every lawyer, every sane man knows it. What! Has it come to this, 
that a President of the United States, a month in advance of an elee- 
tion, is to apprehend a riot and take the Army of the United States, 
against all law and against all right, and move that Army into a State 
in this Union without being called for either by the executive of the 
State or by the Legislature of the State? That isthe very thing that 
the democratic party find fault with, and that is the very thing that 
the 5 party demand. 

Mr. BLAINE. Does my friend mean that the President cannot 
move part of the Army into a State until the governor invites him to 


do it? 

Mr. EATON. For the purpose of protecting the people of the State? 

Mr. BLAINE. On ne but for any pur = he comet 

Mr. EATON. For the purpose of protecting the people of a State 
against insurrection, riot, or violence, no, a thousand times ho; and 
no Senator rue t to ask a question of that character of other Senators. 

Mr. BLAINE. For what purpose is the President at liberty to move 
an army into and within the States? 

Mr. EATON. For what purpose is the President at liberty to do it ? 
He is at liberty to do it when he is called upon by the ae cept of 
the State or the executive of the State; or he may move, if it happens 
to be in a fortress in Rhode Island, or New York, or Connecticut, a 
squad of men totake charge of it. Undoubtedly a squad of men may 
be moved to take care that the rammers of the guns are ats properly 
dressed, and that the touch-holes of the guns are properly cleaned out. 

Mr. BLAINE. Then my friend only permits the President to move 
the Army of the United States where there are some rammers to be 
dressed and some touch-holes of cannon to be attended to. Is that 


all? 

Mr. EATON. It is about all so far as I choose to say it in answer 
to the question of the Senator from Maine; just about all. 

Mr. BLAINE. Very well. 

Mr.EATON. Weare talking here about the right of the President 
to interfere with regard to an election in a State, to move a portion 
of the Army of the United States in apprehension of violence into 
Maine or New York, to take care of the people of those States a month 
hence when an election is coming on. I deny any such power. I 
vote no money to give the President any such power. 

Said the honorable Senator from Wisconsin, the democratic Senate 
has made up its mind that riot shall run one day in the year and that 
on the other three hundred and sixty-four days in the year the Pres- 
ident may keep the peaceinaState. Why, sir, is it possible? There 
is not one day in the year that the President of the United States can 
send the Army of the United States upon the soil of a State to keep 
the ; not one day. There is no such power; none whatever, 
either on election day or any other day. Three hundred and sixty- 
four days in the year, said the honorable Senator from Wisconsin, the 
President of the United States has the right to keep the peace with 
the Army on the soil of a State. Where does the authority come from? 
Late as it is, I will give my time to any gentleman who will look at 
the Constitution of the United States and show me any such authority 

iven to the President by thatinstrament. There is no such authority. 

e cannot move the troops of the United States on to the soil of 
Massachusetts in order to protect the people of Massachusetts with- 
out being requested either by the Legislature or the executive of that 
State. Such I have been taught; such is my belief; such has been 
est belief of old Massachusetts, in my judgment, from 1776 down to 
to-day. 

The honorable Senator from Wisconsin hazarded another opinion 
with re; to the democratic Senators; he said they did not wish 
for peaceable elections. I use his words. Is it possible that there is 
a single member of the Senate on that side of this floor who believes 
that the democratic Senators do not desire peaceable elections as much 
as the republican Senators? Can it be possible? Now, I undertake 
to say that I do not believe there is a single Senator upon that side of 
the Chamber who does not desire peaceable elections. God forbid 
that I should permit any spirit of party to induce me to so vilify gen- 
tlemen who are worthy of seats on this floor; and I confess that I 
regretted to hear a remark of that character come from the honorable 
Senator from Wisconsin. If he had said that the views or the pur- 
poses or the conduct of thedemocratic Senators, in his judgment, 
would tend to produce elections not ble, I should have found 
no fault with him; I should have believed his judgment was in error; 
but when he or any other Senator on this floor makes a wholesale 
charge of that character against the democratic members of this Sen- 
ate, he does no injury to them, but he does great injury to his own 
reputation for fairness. 

ir, I will detain the Senate but a moment longer, for I cannot 
e this question, even in my poor way, at this late hour. The 
honorable Senator from New York said that this was a negation or 
nullification of a law, and he volunteered to say—true he kept as near 
the wind as he could; he has a way of steering his bark very near 
the wind—he said he did not mean it offensively to anybody, but it 
was a crime against the Constitution. A crime against the Consti- 
tution for his peers and his equals to take the course that they deem 
best in order to maintain in its purity the Constitution of our fathers! 
It does not become the Senator from New York or any other Senator 
to e this portion of the Senate with being guilty of a crime 
against the Constitution. 
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But my friend from Kansas [Mr. INGALLS]—I hope he is here—in 
that part of his speech which alluded to the southern majority on 
this floor, used this lan e, and I wrote it down, speaking of the 
South, he spoke of its o nious allies at the North. I thought we 
had about got through with trash of that character. The northern 
Senators on this floor “the obsequious allies of the South!” 

Mr. President, the northern democratic Senators on this floor are 
the equals and peers of the Senators from the South; jointly they 
meet, jointly and together hoy meet for the purpose of getting up 
proper laws to govern the whole of this country. “Obsequious 
allies of the South!” Mr. President, my relations with the Senator 
from Kansas have been kindly and friendly, and I did not expect to 
hear him or any other man charge my honorable friend from Ohio, 
now in the chair, [Mr. THURMAN, ] my other honorable friend from 
Ohio, [Mr. PENDLETON,] the two Senators from Indiana, the two 
Senators from New Jersey, my honorable friend from New York, [Mr 
KERNAN,] my honorable friend from California, [Mr. FARLEY, I and 
the honorable Senators from Oregon, as “ the obsequious allies of the 
South.” 

Isuppose that the northern Senators on this floor are the peers and 
equals of the southern Senators on this floor, as independent, as hon- 
orably exercising their own judgment operating upon the minds, if 

ible, (and it is not impossible,) of their southern friends; and I 

g to say this, and I have a si to say it, I take great pleasure in 
saying it, that if there is anyt in these laws that the honorable 
Senator from Kansas does not quite like or the honorable Senator 
from Maine does not quite like, or my good friend from Minnesota, I 
beg to say to them, excuse our southern friends and lay as much of 
that charge as they please to us, the northern branch, and we will 
try to bear our full share of that difficulty, if there is any difficulty 
attending it. But let us be done with this talk about “the obsequi- 
ous allies of the south!” I will not characterize language of that 
character as I might do with propriety, I rather say that t it; 
I rather say that I trust we shall never again hear on this floor lan- 
guage of that character. It is an insult to your equals, an insult to 
your peers. 

I sup: the time has not yet come when a man who happens to 
represent Indiana or Connecticut on the floor of this Senate cannot 
exercise his own judgment; the time has not yet arrived when he 
cannot follow out the dictates of his own conscience without being 
insulted upon the floor of the Senate. 

Mr. President, I think we have done our full duty with our repub- 
lican friends. We have given from one o’clock until twelve o’clock, 
and there certainly hereafter will be no fault found with the demo- 
cratic members of this Senate, northern and southern, that they have 
not permitted fair and frank and full debate. And now, Mr. Presi- 
dent, I am ready to vote upon this question; and I trust that the 
1 at the other end of the Avenue will put his name to this 

ill, that it will become a law, and that the fierce wrath of my hon- 
orable friend from New York, or my honorable friend from Maine, I 
cannot quite quote his words, but I think somebody really desired 
the President in si ing this bill to write himself down an ass. 

Mr. BLAINE. that was the judicial bill; I am responsible for 
that phrase. I said that in regard to the judicial bill; but with my 
full and complete assent—— 

Mr. EATON. I ae aa I withdraw it. 

Mr. BLAINE. With my fall and ap ae assent the Senator from 
Connecticut may apply it also to this bill. 

Mr. EATON. Very well. The President in signing this bill, for we 
believe he will sign it, will not write himself down an ass, an Ensign 
Stebbins, or any other production of the pine forests of Maine, [laugh- 
ter,] but that he will when he signs the bill write himself down a 
pure statesman, a man who desires to see good done to every portion 
of his common country. 

Mr. BURNSIDE. Mr. President, I will detain the Senate but a few 
minutes. In view of the vote I propose to cast upon the Army appro- 
yon bill I deem it proper to accompany it with a very few re- 
mar 

The bill, as it is about to pass, purports to appropriate money’ for 
the support of the Army in performance of all its duties except that 
of acting as police at election polls. Section 6 of the bill provides 
that no portion of the appropriation shall be used as compensation 
for “any portion of the Army of the United States to be used as a police 
force to keep the peace at any election held within any State.” I 
shall not attempt, at this late hour, to make an argument, but will 
simply state some general views. I disa with Senators on both 
sides of the Chamber, especially the Senator from Indiana [Mr. VOOR- 
HEES] and the Senator from New York [ Mr. CONKLING] in their defini- 
tion of the term “ police force,” and also in their announcements that 
this bill if passed will be a negation of existing laws. Tho Army, as 
it has been occasionally used on election days, has not acted asa 
police force, and I donot believe any skilled military man would call 
the troops referred to in the order of the late Secretary of War, Mr. 
CAMERON, which has just been read by the Senator from New York, 
a police force, nor do I believe it can be so designated or described 
from a legal stand-point, nor do I believe the duty they were ordered 
to penean was police duty. Each soldier was all the time under the 
military command of his military superior, and in case of dereliction 
was subject to punishment under the articles of war. 

Now, Mr. President, I am not speaking as a lawyer, but as a man 


somewhat skilled in military terms and definitions, and their relation 
to civil affairs, and I say again that I believe no man skilled in mil- 
pie Metre would ever designate the force contemplated by the order 
of Mr, CAMERON a police force; and I will go further, and say that I 
do not believe the military force of the United States ever has been, 
should be, or need be called upon to act as a police force at the polls. 
Under this view, the prohibition as to the use of any part of this ap- 
8 for the purpose of policing the polls amounts to nothing. 
though not a lawyer, I will venture to say, in passing, that I ce 
not believe the term “‘ posse comitatus,” so often referred to in this de- 
bate as being synonymous with the term “ police force,” isso. The 
police may be summoned like others to the posse, but a posse never 
becomes a police force. The police force is regular, continuous, and 
specially manned; the “posse” never exists except in an emergency, 
and every man in the Republic can be called to it. Of this subject, 
Mr. President, you are better informed than I am. This expression 
of my opinion refers to the common acceptation of the terms, and I 
believe 1 5 . men who think on such subjects ninety-nine out of 
every hundrôd, as they are met upon the streets, would, if asked the 
definition of these terms, a: with me. : 

But suppose I am entirely wrong in these views. Sup that a 
body of troops used in any way to keep peace at the polls becomes 
thereby a police force. Suppose that the Army used as was contem- 

lated by the order of Secretary Cameron was a police force, still this 

ill would not phil the President from using a like police force ; 
it simply provides that no money appropriated by it shall be used for 

aying, clothing, transporting, or subsisting that force. Now, the 

resident can sign the bill, Somon that it does not appropriate 
money in an objectionable way, and is good as far as it goes; it may 
not appropriate money to pay for the maintenance of the Army while 
it is on a certain specific duty, but he can take what this bill gives, 
becanse it surely provides for the Army to a great extent, and does 
not restrict his power, as President, to order the Army upon any duty 
nee tothe just and efficient execution of the laws of the nation; 
and if it does not supply him with all the money necessary to provide 
for the Army in all emergencies, two courses are open to him: he can 
ask Congress for more money, or he can try to get along without it. 

If he asks for more, and we decline to give it, or, in other words, 
if Congress should es without appropriating the money asked 
for, he can, if he thinks proper, call its members together again and 
inform them that the interests of the public service require that 
money should be appropriated for the specific service to which the pro- 
hibition in this bill refers, or if he does not deem the matter of sufi- 
cient importance, in view of all attending circumstances, to warrant 
a call for an extraordinary session of Con , he can wait until the 
regular session comes around; and if in the mean time an emergency 
should arise to necessitate the use of military force to aid in the ex- 
ecution of the law on election day he can order such forces ashe thinks 
necessary to that duty, and call upon Congress at the next session for 
means to pay any deficiency that may be made by the emergency. 
Mr. President, I believe the appropriation is ample, and available for 
all purposes and duties appertaining to the Army, and if we send him 
no other bill which standsin the way of the Constitution or the best 
interests of the country, the President will, in my opinion, be glad to 
allow this bill to pass, to allow us to go home, and to allow the coun- 
try to have the rest it so much needs and so much desires, 

Now, Mr. President, we have before us the report of the conference 
committee on what is called the “Tittle judiciary hill.“ I have a right 
upon this occasion to speak of that report, as my reference to it will 
be in connection with what I have said upon the bill now before the 
Senate. Section 2 of this report reads as follows: 

Sud. 2. That the sums a ted in this act for the lic servi 
embraced in its 5 full for such persons gem hp se for the 
fiscal year ending June 30, 1880; and no Department or officer of the Government 
shall, during said fiscal year, make any contractorincur any liability for the future 

ent of money under any of the provisions of title 26 of the Re Statutes of 


a. 
the U nited States authorizing the appointment or payment of general or special 
deputy marshals for service in connection with elections or on election day until an 


appropriation sufficient to meet such contract or pay such liability shall have first 
been made by law. 
Our friends on the other side of the Chamber cannot e t us to 


support this section of the bill because the very terms ot it forbid 
the President making appointments of deputy marshals during the 
ensuing fiscal year, which he has a right to make under the law. If 
he approves this section, he can incur no liability, he can make no 
contract. He cannot appoint such officers without making an im- 
plied contract with them, and giving sam a claim upon the Govern- 
ment for services, thus incurring a liability. The passage and ap- 
proval of this section would be a negation of existing law, not a 
repeal. It would be a restriction of the authority of the President 
conferred upon him by the Constitution and the laws, an act which 
I would under no circumstances consent to,if I could helpit. Ido 
not desire to refer to the President improperly, but I will venture to 
say that he ought not tosign any bill which has a clause of this kind 
init. In that opinion I am very fixed. 

Now, Mr. President, I am free to say that I am very glad of the 
opportunity to give a vote to show to my constituents that I do not 
elieve in the use of troops at the polls as a police force. Such use is 
not in accordance with the spirit of our institutions. I am as firm a 
believer in the powers of the President to enforce all the laws of the 
United States as the Senator from New York, and I agree almost. 
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entirely in all he has said to-night, in reference to the exercise of that 
authority, which, in my opinion, covers all matters touching Federal 
laws, whether ey relate to elections or other national affairs, 


Mr. President, the people of the United States are not afraid of the 
Army; they are not afraid of soldiers. The Army is made up of the 
people. We have certainly seen enough of soldiers within the last 
eighteen years not to be afraid of them,as disturbers of the peace. 
During the war, many misgivings were expressed as to what would 
become of the enormous armies after the war was over; but when a 
million of armed men were mustered out and absorbed by the indus- 
tries of the country, and willingly made peaceable citizens, the peo- 
ple were ashamed of their distrust of the soldiers. The survivors of 
the war returned to their homes and their families, and are counted 
among our best citizens and most faithful civil officers. The people 
have no misgivings in reference to the Army; they have no fear of 
it. If it were disposed to be bad, it is too small to harm this great 
country; but it is not disposed to be bad; its rank and file are law- 
abiding men. 

Mr. President, I am not unmindful of the fact that Senators on 
the other side of the Chamber have failed to place themselves in a 
proper position, by the adoption of amendments which have been pro- 

osed to-night to the Army bill, by our side. The amendments would 
Ses made the bill no stronger as an | hy osha bill, but I think 
they would have made it look better. e President has ample au- 
thority under it to enforce the laws of.the United States, but I think 
it would have been better for Senators on the other side to have 
agreed to some, or all of our amendments. Nor am Iunmindful of the 
fact that the democratic party isin a majority in both Houses of Con- 
gress, and that we must not expect to have their legislation shaped 
to suit us in every particular. Neither can the President expect to 
have everything in the way of legislation shaped to correspond ex- 
actly with his views and wishes. But our friends on the other side 
of the Chamber should remember that they have not a two-thirds 
majority. They should remember that they cannot pass laws with- 
out the President’s 5 and they should not expect the Presi- 
dent to sign bills which he, as a conscientious and upright officer, can- 
not approve. All this talk about curtailing the authority of the 
President is unfair and unwise, to say the least of it. The democratic 
majority in the two Houses of Congress should remember that they 
are not supreme in power. I say again they cannot pass laws over 
the President’s veto. He will have something to say about the en- 
actment and repeal of laws, and if he possesses the mettle that I 
think he does—but I should not use an if, because he has demonstrated 
that he has the mettle—and such laws are presented as this little judi- 
cial bill recommended by the conference committee, it will be found 
that he will have something to say about them that will not be pleas- 
ing or complimentary to the majority in Congress. I am only ex- 
pressing my opinion, andam without authority tospeakfor any oneelse. 

Mr. President, I shall cast my vote for the Army appropriation bill, 
because I believe that, as far as it goes, it provides for the Army with- 
out infringing upon the rights of the Executive. Some amendments 
heretofore agreed upon in Committee of the Whole which I favored 
have been stricken out by the other side, as a matter of party policy. 
I am sorry they were not left in the bill, but I shall not allow that 
action to swerve me. One amendment I am very much interested in, 
the last one. I hope there will be fairness enough in both branches 
of Congress to pass that as a separate bill or joint resolution. If it is 
not so passed, then, as matter of course, the Engineer Corps must 
wait for a chief until the next session. The other amendments which 
the majority have chosen to throw overboard are not of importance 
enough to warrant an effort for a separate bill. Mr. President, I shall 
cast my vote for the Army bill, as it stands, believing that by so doing 
I am consulting the best interests of the country. 

The PRESIDENT pro tempore. The question is, Shall the bill pass ? 
on which the yeas and nays have been ordered. 

Mr. BAY. . I should like to say one word in response to the 
remarks of the Senator from Rhode Island, [Mr. BuRNsIDE.] He calls 
upon the majority in this Chamber to remember that they hade not 
a two-thirds vote by which they could pass a bill over the disa 

royal of the Executive. Sir, it was not necessary for that honorable 

nator to say it, for I think Í have as much right to speak as know- 
ing the sentiments of that party as any other one member of that 
party, and I do wish to disabuse his mind and the mind of every 
other man as candid and as fair as I hold him to be, of the idea that 
there has ever been the intent upon the part of the majority to whom 
he speaks to apply any duress, any coercion upon any other branch 
of this Government. 

Sir, the only coercion that was sought to be applied was the coercion 
of duty to the country, the coercion of duty to the Constitution, that 
the great powers reposed elsewhere in this Government should not be 

. exercised except in the high spirit of public usefulness, in the same 
spirit in which I trust we are voting. It is our duty to propose laws, 
it is our duty to frame those laws in such form as we believe the wel- 
fare and the happiness of our country require. It is the duty of the 
co-ordinate branches to exercise their prerogatives and their judg- 
ment according to their constitutional power and according to their 
conscience. We have sought to do no more. Before the people of this 
epee fie shall go, telling them from first to last that the appropria- 
tion bills of this Government have been framed amply to supply every 
need that the Government has with economy and with necessity, to 


supply them in full, to supply them according to the public safety, 
according to the public need, to put in those bills that which we 
thought the country needed, to withhold nothing that we thought 
the country needed, but not to signify that upder any circumstances 
we sought collision with an independent branch of the Government 
which might in any degree disturb the orderly proceeding of the 
Government. It never was the intent, it never was the declara- 
tion; if is not now. There is no petty idea—God forbid it should 
be—of creating collision when we knew collision so easily could be 
created. We deprecate the suggestion of collision. We will do all 
that can be done to avoid it; nay, sir, we will do everything to pre- 
vent it; and should it be intended and should it be effected, we pro- 
pose that the responsibility shall stand, before all intelligent men, 
where it belongs. There neither is the ambition, nor is there the de- 
sire, that the good and orderly government of this country should be 
disturbed one instant, by the majority that stand on this side of the 
Chamber; I cannot speak of that which may stand elsewhere. We 
have but one object in view, amply and perfectly to supply this Gov- 
ernment with all that it needs for its just defense within and without, 
to avoid all collision and friction with the co-ordinate branches of 
this Government and to administer its affairs with that high spirit of 
comity, of mutual consideration, that shall prevent that which Alex- 
2 Hamilton well called a dishonorable stagnation in our public 
‘airs. 
Mr. BLAINE. Mr. President, I do not quite understand the lan- 
e of the honorable Senator from Delaware. Does he mean to 
imply that Senators standing as high as himself in the democratic 
party have not made threats as palpably and as plainly as he dis- 
claims them? Does the honorable Senator from Delaware this even- 
ing express the ability to point to asingle declaration of a democratic 
caucus or a democratic gathering disclaiming that? He comes now 
and says that they will do everything to avoid a collision. Sir, that 
is “ paltering in a double sense” with the average patriotism of the 
country, because there is not a child between the two oceans who does 
not know that if the democratic party had assembled and passed the 
appropriation bills as they were bound to pass them, this session need 
not have lasted a week; and the honorable Senator from Delaware is 
careful now not to say that he will pass the appropriation bills clean 
and simple, 

Mr. BAYARD. Do what? 

Mr. BLAINE. That you will pass the appropriation bills clean of 
rl dese political riders. 

. BAYARD. I mean to say this: I mean to say that as far as I 
am concerned 

Mr. BLAINE. And you speak for your party? 

Mr. BAYARD. Yes, I do as much as any man can speak fora party, 
for I know their intent and I know they do not intend that a false, 
dishonest, open, ean issue shall be thrust in between the people of 
this country and the conduct of thisCongress. [Applause in the gal- 
leries.] They do notintend that the charge shall rest which is sought 
to be so unjustly, so falsely placed upon them, that by their conduct 
confusion should be brought into our public affairs. We dointend that 
the people of this country should understand distinctly that which we 
think is wholesome and right and safe for the country. We do intend 
that the people of this country should understand that we propose that 
our elections shall be held free from the presence of military force 
whether of a State or of the United States. We do propose that. If 
that shall be forbidden, if the President of the United States shall 
say again that which he has said before that the Army shall not have 
its supplies unless he shall be able to use it for partisan purposes at 
the polls under the bare and bald pretext of a police force to keep the 
peace, then we intend still that he shall not starve the Army, but he 
shall answer to the people of this conntry for polluting the ballot- 
box by the presence of an armed force. 

Mr. BL Then am I to understand the honorable Senator as 
saying distinctly for his party that if the President should veto this 
bill they will pass the Army appropriation bill without any riders of 
any kind whatever? 

Mr, BAYARD. Sir, it is not becoming for the Senator from Maine 
to put to me the coercion of a threat of what I will do when the 
President shall veto a bill. Sir, let him do his duty, and we will do 
ours. 

Mr. BLAINE. Yes, the Senator ends by an evasion, as I supposed 
he would end, The Senator got up here like the Euphuist in The 
Monastery, of whose language it was said: 

Brave words, very brave words, ve 1 pyet words,“ answered the 
3 “nevertheless, to speak my mind, a lippy of bran were worth a bushel of 

I wanted to put the Senator to the test whether, after these fine 
declarations tliat read well and telegraph well, he is . say in 
the hearing of the Senate and in the eye of the country that, come 
to the last test, he would be willing to vote supplies for the Army 
11 7 5 condition and without qualification, as the law requires he 
should. 

Mr. BAYARD, Mr. President, it is not for the Senator to require 
me to say what I do in the eye of the country or for telegraphing. 
I am not good at that; I do not talk here or legislate for mere Bun- 
combe effect; but I simply repeat the fact, that which I have here- 
tofore repeated: this Government may safely rely upon the demo- 
cratic majority to be maintained in every just power that it possesses. 
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Mr. BLAINE. “Every just power;” and the democrats reserve to 
themselves to define what the “just power is.” 

Mr. BAYARD. We find our powers under the Constitution, and 
we confine ourselves to that. 

Mr.BLAINE. The Senator still evades, and does not say, and I want 
to nail it that he does not say, that he will vote supplies to the Army 
without conditions. This Congress came here under the double-fisted 
loud declaration made openly by Senators on the floor, made by the press 
of the democratic party everywhere, that the appropriation bills were 
to be passed with conditions, and if the conditions were not accepted 
supplies would be withheld. The great democratic leader who sits 
in the chair, whom I have the honor to address, made an elaborate 
argument to sustain the right of the democratic party to do that; 
and now at the end of the session the honorable Senator from Dela- 
ware, who disclaims speaking to the public notwithstanding the posi- 
tion he has held here for so many years, desires to pronounce a ben- 
ediction and sing a democratic doxology over the patriotism that they 
are willing to show. I want him to tell what that patriotism is, and 
whether they are willing to have the test put to them which is the 
real test and the real demand of the hour. Nay, I want to ask the 
honorable Senator from Delaware whether in the judicial bill he is 
ready, as I see it now everywhere proclaimed that the democratic 
party are ready, to say if the President will not take the bill under 
the restriction that no possible liability shall be incurred for mar- 
shals, and so the courts shall be closed. It is said here, there, and 
everywhere, that the courts shall be closed if the bill is not approved. 

Mr. SAULSBURY. Who said it here? 

Mr. BLAINE. It has been the temper of this debate clear through. 

Mr. SAULSBURY. I ask if anybody has uttered it on the floor of 
the Senate? 

Mr. BLAINE. Will the honorable Senator say that if the Presi- 
dent vetoes that bill he will vote for the courts irrespective of that 

rovision? Will the honorable Senator say that? Will the honora- 
Ble Senator from Delaware take the floor and say it? 

Mr. SAULSBURY. Iam not going to send that bill by my vote to 
the President with any threat. When the bill comes back, if the 
President vetoes it, I will deal with it according to the facts and 
according to my own judgment of what is right. 

Mr. BLAINE. Then the other honorable Senator from Delaware 
will not pledge himself. We have a brace of Senators from Dela- 
ware who will not do it. The honorable Senator from Delaware far- 
thest from me [Mr. BAYARD] will not say he will not oppose a clean 
Army bill. The honorable Senator from Delaware next me [Mr. 
SAULSBURY] will not give the assurance that he will oppose a clean 
court bill. Gentlemen, take your positions. The honorable Senator 
from Delaware has an e vote. I am speaking of the one 
to whom I first referred. I do not question his right to vote as he 


chooses. 

Mr. SAULSBURY. I will say in the very best humor to the Sena- 
tor from Maine, that when the democratic party recognize him as the 
high priest to whom we must confess, then I will make a confession 
to hin of what we intend to do, and not before. 

Mr. BLAINE. I should like any member of the democratic party 
who feels in a confessing mood, not to me but to the country, to state 
whether he is willing to pass these appropriation bills without any 
political riders. I have not yet h one make the avowal. I have 
never heard of but one who did make the ayowal, and I desire to state 
it for his credit. He is a Senator whose personal acquaintance I do 
not enjoy. It has been said throughout the country that the honor- 
able Senator from Sonth Carolina, [Mr. HAMPTON, ] the only one here 
now on the floor, stated that he would vote for the supplies regard- 
less of conditions. I do not know whether that is correct, but so far 
as I know he stands this night before the country as the only demo- 
cratic Senator who has ever said that. 

Mr. BAYARD. That shows the Senator has not read the debates. 

Mr. BLAINE. Does the honorable Senator tell us now that he does 
say that? 

Mr. BAYARD. I have said it. 

Mr. BLAINE. Vote them without any condition whatever? 

Mr. BAYARD. I have said that we propose that this Government 
should receive supplies, despite the action of the honorable Senators 
party or the action of the ident. 

Mr. BLAINE. The Senator deals in riddles. I still do not under- 
stand his answer. I profess my utter inability to comprehend his 
answer. I ask him the direct question, will you vote for supplies for 
the Army without condition ? 

Mr. BAYARD. And I do not answer because I do not choose to be 
catechised in that manner. 

Mr. BLAINE. Then the Senator does not choose to give a direct 
answer. Let it stand in that way. 

Mr. BAYARD. I have answered pay, I think. 

Mr. BLAINE. Mr. President, I have Ne more to say. Let 
these bills take their course, let the country judge of the votes that 
are given ; but while the Senate stands in an attitudeof demandin 
conditions it is not for the honorable Senator from Delaware to p: 
to this side of the Chamber what is the line of patriotism. 

Mr. THURMAN. Mr. President, I should not have left the chair, 
certainly not at this late hour of the night, and unwell as I am, had 
it not been for the direct personal allusion of the Senator from Maine, 
(Mr. BLAINE. ] 


The Senator from Maine saw fit to charge the democratic party or 
certain democrats, and certainly me, whom he must haye intended by 
his personal allusion to me, as having threatened to withhold appro- 
priations for the a ad of this Government unless there was an 
acquiescence by the Executive in certain legislation that we placed 
upon the appropriation bills. I believe I state his proposition fairly. 

Sir, I have sat here ever since the close of the last session and heard 
that charge made against me. I heard it made at the close of the 
last session. I heard it made in an elaborate speech by my then col- 
league, (Mr. Matthews,) who did me the justice not to attribute that 
purpose to me, but who spoke upon the broad constitutional question 
of the powers of Congress, and of each branch of Congress, without 
one word of offense toward me, I heard the same thing in an elabo- 
rate, carefully prepared speech, written out in vacation, by the Sena- 
tor from Massachusetts LMr. Hoar] not now in his seat; and still 
more remarkable, and for the first time in the history of this country, 
Isaw the same thing in a message of the President of the United 
States to the Congress of the United States. 

There never was a more unfounded charge made against a man. 
About three o’clock on the morning of the 4th day of March last I, 
who had lain down after a long and fatiguing session of the Senate 
to pet a little rest, was awakened out of the sleep into which I had 
fallen to come into the Senate, because I was told that my presence 
was n here. I came down, and my political friends told me 
that I must speak upor the bill that was then before the Senate, and 
upon the question that has been mooted. I did speak. I spoke out 
of the fullness of thought and of years of thought; not of momentary 
thought, not of an honr’s thought, not of a day’s thought, but out of 
the thought of long years upon this Government that I love so well 
and that Ihave done my best to support. I did say then that we 
were perhaps (no, I do not know that I used the word “ perhaps,” 
and if I did I do not use it now) upon the eve of a controversy which 
might last longer than the life of any man in this Senate Chamber, 
the question whether the people’s representatives would vote the 
people’s money without a redress of grievances. That is what I said. 
I did not say that under the Constitution as it now exists the House 
of Representatives had a right to coerce the Senate or to coerce the 
Executive, but I did say that we were on the eve of a contest that 
might last longer than the life of any man in this country. I did 
say,not that the democratic party, not that I, not that the dem- 
ocratic Senators here, but that the House of Representatives in time, 
in this controversy which I foresaw, might say, We represent the 
tax-payers of the United States; we vote their money; we take their 
money from their pockets and vote it; and we will not permit that 
we who represent the tax-payers of the country shall see money taken 
from the pockets of the people and appropriated against the will of the 

ple because it is the will of one man.“ That Idid say, and I stand 
yit. The man who cannot see that that is forecoming in this country 
is in my judgment a short-sighted man. 

I did not say that that idea could triumph without a change or an 
amendment of the Constitution of the United States. I know very 
well that changes, and such fundamental changes as that in our Goy- 
ernment, are not to be effected without alterations in its fundamental 
law. Inever uttered one single word that, properly understood, could 
have been interpreted as a t t that under the Constitution as it 
now is, and under our duties as they now are, we would refuse to vote 
supplies unless our opinion upon public laws was complied with by 
the Executive. I o no threat of the kind whatsoever ; and yet that 
speech of mine, made between three and four o’clock in the morning, 
waked up out of a sleep as I was, and exhausted and tired as I was, 
has been dignified by a reply from the Lord knows how many Sena- 
tors, and finally by being incorporated in a message of the President 
of the United States, 

Sir, let me call your attention to the fact that the Senators from 
the State of New York represent four millions and more of ple, 
who pay more taxes than any other four million perhaps on the face 
of this Republic. Perhaps the time may come when they will say 
that two Senators from Nevada representing not as many people as 
there are in the little city of Columbus, where I live, shall not thwart 
the will and the interests and taxes of the four million people of New 
York at their pleasure. I say that time may come. I have said that 
I do not wish it to come. I said so in that very speech. I said then 
that I did not wish at all to disturb the representation in this Senate. 
I have not forgotten, though others may who seek to make this a 
consolidated government, that the equal representation in the Sen- 
ate that gives to the gallant State of Delaware two Senators on this 
floor, that gives to Nevada two Senators on this floor, was a necessity 
to the formation of the Constitution of the United States. That was 
conceded by the great States; and, mark it, the great States then 
were the Southern States. If that equality of representation in the 
Senate had not been conceded by the great States of Virginia and 
North Carolina, and other Southern States, we should have had no 
Constitution and we should have had no Union. This Republic exists 
by the ey, and wise policy and the patriotism of the large 
States of the Union which agreed that the smallest State in the Union 
should have an equal representation with the largest in the Senate 
of the United States. I do not want to disturb it; but yet I beg Sen- 
ators not to press their ee too far. I beg them to remember 
that a Senator from the State of Nevada represents but fifty thousand 
people who are taxed to support this Government, and a Senator from 
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the State of Ohio represents three million people who are taxed to sup- 
port this Government, and a Senator from the State of New York 
represents four million people and more who are taxed to support 
this Government. Do not press your advantage too far, Senators 
from the small States; and above all things, do not press the one- 
man power too far. 

Sir, we are most of us descended from the people of that little group 
of islands called the British islands—Great Britain and Ireland; and 
let me call your attention to the fact that a British administration 
cannot exist one day after an adverse vote of the House of Commons. 
Yes, it can; it can dissolve Parliament and appeal to the people; but 
it must dissolve Parliament and appeal to the people, unless it resigns 
atonce. This Administration that now rules us, if we were in Eng- 
land and under her system, in that monarchy of England, after an 
adverse vote which elected three times a democratic majority to the 
House of Representatives, could not have lasted an hour. We have 
not that thing in this country. We have no responsible administra- 
tion that an adverse vote of the House of Commons, or the House of 
Representatives, can turn out of power in an hour or compel the ad- 
ministration to appeal to the people once more. Under our system 
of government we are fast locked up for four years. Whether it is 
the best system or not is a question about which political statesmen 
will differ; but I do tell you, do not press that thing too far. While 
in England and in France no administration can stand for an hour 
against the adverse vote of the people’s representatives, in the United 
States of America, the most advanced of all people in the doctrine of 
individual liberty, of free government, do not press too far this power 
of the Senate and the power of one man in the White House, That 
is all I meant; and if anybody finds fault with it, let him find fault 
with it; I shall not quarrel with him about it. 

This is no new idea with me. The same thing has been said for 
fifty years and more, and by much wiser men than Iam. The same 
thing has been said by distinguished foreigners who have written 
upon the American Constitution. The same thing has occurred to 
every man that can rise above mere petty party politics and take a 
philosophical and statesmanlike view of the institutions of America. 

That is all I said, and for saying that, for saying what had been 
said again and again from the foundation of this Government to this 
time by man after man who was a philosophical student of history, 
Ihave been denounced as advocating a perfect overthrow of the 
Constitution, an overthrow of the independence of the Senate, an 
overthrow of the independent power of the Executive, and preaching 
a sort of red-handed communism in this country that I never dreamed 
of and that I amas far from advocating as any man in this Chamber. 

Now, the Senator from Delaware is perfectly right. We have none 
of us ever said that we would not vote the necessary supplies to carry 
on this Government. But if the Senator from Maine by his question 
whether we would yote a bill pure and simple means that when Con- 
e shall arpoa for nine objects perfectly constitutional, the 

ident of the United States shall say, “I approve of those nine ap- 
propriations, but I will not approve the bill unless you put ina tenth,” 
then I say to him, I will not submit to that dictation. I say to him, 
the President has no more right to coerce me to make appropriations 
than 1 have to coerce him to sign appropriations that he does not 
like—not the least bit in the world. 

Use all the sophistry you will, cover it up in words, try to mislead 
prone as much as you please, here is the whole question. Here is a 

ill that appropriates for certain objects. No man denies that the 
objects for which it appropriates are constitutional; no man denies 
that the appropriations are proper; but it does not appropriate for 
one single purpose. If the President can say, “I will veto these ap- 
8 which are proper because the bill does not appropriate 

or something else that I want appropriated for,” the responsibility 
is on him; it is not on me. That is all there is in this question. 

I do not care how much gentlemen may talk: they may talk until 
all the hairs of their heads are gray, or until all the gray hairs have 
disappeared and they will have no hairs at all, but they cannot ob- 
scure the fact that this bill is an appropriation for all purposes for 
which Congress sees fit to appropriate, and that the objection to it is 
simply that it does not appropriate for one other purpose that the 
minority in Con say ought to be appropriated for. 

If the President of the United States shall see fit to say that when 
the majority in Congress have appropriated, for every proper object 
in their opinion, ample appropriation to support the Army, all that 
could be asked to support the Army, all that the Secretary of War 
has estimated as necessary for the support of the Army, he will not 
let the Army be supported unless we appropriate for something else 
that we do not want to appropriate for, but that he thinks ought tò be 
appropriated for, then I have to say that the responsibility is on him; 
and I have to say to the Senator from Maine and to everybody else 
that it is not for the minority in Congress and it is not for the Presi- 
dent of the United States to coerce the majority into appropriating 
the people’s money for that for which the majority in Congress do not 
think money ought to be appropriated. 

Mr. WINDOM and Mr. BLAINE addressed the Chair. 

The PRESIDING OFFICER. The Senator from Maine. 

Mr. BLAINE. With a single remark in reply to the Senator from 
Ohio I shall have done with this debate forever. The honorable Sen- 
ator from Ohio in explaining his position touching the speech he made 
just before the adjournment of the last Congress, says now that he 
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did not expect that redress of grievances to be a Pesos thin 
without some amendments to the Constitution. If he had 8 
his speech at that time that in his judgment he had some theoretical 
idea about what the Government ought to be and what powers we 
ought to have, he would have been allowed certainly to theorize until the 
endoftime without anybody saying “nay” to him. Ifhehadsaidtothe 
House that sent over a bill with this menace in it, Why, young gen- 
tlemen, you are a little too ardent; what you are purposing to do can- 
not be done until you have an amendment to the Constitution,” they 
would have taken a retreat very rapidly under the advice of the Nes- 
tor of democracy, and there would not have been a particle of feeling 
on this whole question. But however much that may have been in 
the mind of the honorable Senator at that time, however much it may 
have been his matured reflection since, I am sure he will acknowledge 
himself thatthe CONGRESSIONAL RECORD contains no possible allusion 
from him to a theory of the kind, which required a constitutional 
amendment. 

I will venture to say to him that this whole matter which has held 
the country now for three months and Congress here for that period 
in a session which this side deem unnecessary, the whole theory which 
has called this Congress together, took its rise and its origin, gath- 
ered its force and its volume from that speech which he made with 
the great authority as a political leader which he enjoys. If he had 
not made that speech, or if he had made that speech with the ex- 
pe he has added to-night, we should in my judgment have 

n spared this extra session of Congress with all its evils to the 
country, with all its irritations, both public and personal. 

Mr. THURMAN. As to this extra session of Congress and its evils 
to the country, I am of the impression, although I may be self deceiv- 
ing, that one of the pleasantest things that I shall recollect in after 
life as occurring in my public service will be the fact of this extra 
session. I know very well that my friend from Maine may have a 
different opinion, but that is mine. I think this extra session has 
dane no small service for American liberty. That is my opinion 
aboutit. 

In regard to what the Senator said, that if I had not started that 
theory there would not have been this extra session and there would 
have been no criticism, I am sorry to say that I can claim no orig- 
inality in what I said between three and four o’clock in the morning 
on the 4th day of March after a fourteen or fifteen hours’ session, 
fatigued and worn down as I was; I am sorry to say I cannot claim 
any originality for that. To go no farther back than the celebrated 
controversy as to Kansas, I might quote and read here to the Senate 
the language of my predecessor in the Senate, the language of Mr. 
Seward, the language of Mr. Fessenden, the language of republican 
Senator after republican Senator, who in the strongest language and, 
without intimating any change in the Constitution of the United 
States, asserted that the House of Representatives had the right to 
demand a redress of grievances before they voted the people’s money. 
It will not do at all to hold me up as a Catiline before the American 
people. The only thing that I am ashamed of is that I seem to be the 
imitator of men whom I never admired very much and whom I op- 
pe in all my political life. I have no claim to originality in this 

usiness at all. 

Sir, I spoke as I said, waked up as I was at three o’clock in the 
morning after that long and fatiguing session, coming into the Sen- 
ate and being told at once what was the question and that I was ex- 
pected to speak upon it. Perhaps if I had been refreshed by sleep 
and food, as my friend from New York [Mr. CoNKLING] thought was 
very n for an intellectual performance, and I agree with him, 
I might have spoken more guardedly. But I have been somewhat of 
a student of history, somewhat of a student of the science of gov- 
ernment according to my poor, humble faculty, and out of the full- 
ness of my heart, of my reading and of my reflection, I poured forth 
my true thoughts on that night. I have not the least thing in the 

de world to take back ; and it may, or it may not, be that when I 
am laid in my grave and another generation shall sit in this Hall it 
shall be found that two Senators representing fifty thonsand people 
can tax four million people represented by only two Senators, and 
that one man in the White House for four years can set the will of 
the American Keope at utter defiance and dictate to Congress what 
shall be the bills that are to support the Government. 

Mr. WINDOM. Mr. President, I rose a few moments ago for the 
purpose of refreshing the recollection of the honorable Senator from 
Ohio by reading some brief extracts from the speech made on the oc- 
casion to which he refers. The remarksmade by him when last upon 
the floor, however, make it seem somewhat unfair to read them. The 
honorable Senator tells us he was waked up at three o’clock in the 
morning, and leaves us to infer that he was not very wide awake at 
that time. 

Mr. THURMAN. I was quite awake. 

Mr. WINDON. I want to say that the honorable Senator has had 
three months to wake up, and until to-night, although that speech 
has been very often interpreted as interpreted by the Senator from 
Maine, we have never yet heard the waking thoughts of the honor- 
able Senator from Ohio. I confess I like them very much better than 
those uttered by him on that night when he was so suddenly roused 
from that deep sleep. I think it would be unkind to suggest that 

ossibly the elections in various parts of the country within the last 
ew months have tended to awaken the Senator a little, and perhaps 
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may have modified the speech. I will, however, read a brief extract 
from it. 

Mr. DAVIS, of West Virginia. What elections have we had in the 
last few months? 

Mr. WINDOM. Quite a number last spring. 

Mr. THURMAN. They have been mainly democratic victories as 
far as I have heard. 

Mr. CONKLING. Are those all the elections the Senator has heard 
of this spring! 

Mr. WINDOM. How was it in the honorable Senator’s own city? 

Mr. THURMAN. That had nothing to do with politics whatever; 
it had no political significance. 

Mr.WINDOM. That is mere side-play. The conditions under which 
the Senator made the speech on that occasion were something like these: 
The conference committees had reported disagreement; it was three 

or four o’clock in the ee and it was known that the bills could 
not pass. It was understood perfectly that an extra session would 
be called for the purpose of acting upon these measures, The honor- 
able Senator from Kentucky [Mr. BECK] had announced what we all 
understood to be the programme of the democratic party, to wit, that 
separate bills embodying the proposed legislation should be passed 
when the new Congress met, they should be presented to the Pres- 
ident, and if the President did not sign them that he should bear the 
responsibility of blocking the wheels of government. Then the hon- 
orable Senator from Ohio immediately followed with an argument a 
portion of which was as follows: 

Perhaps no greater question in the form we are brought to consider it waa ever 
considered by the American Congress in time SE pea for it involves not merely 
the merits or demerits of the laws which the House bill pro to repeal, but 
involves the Tights, the privileges, the powers, the duties of the two branches of 
Congress and of the President of the United States. It is a vast question; it is a 
question whose importance can scarcely be estimated ; it is a question that never 
yet has been brought so sharply before the American Con; and the American 
people as it may be now. It is a question which sooner or later must be decided, 
and the decision must determine what are the powers of the House of Representa- 
tives under the Constitution, and what is the duty of that House in the view of 
the framers of that Constitution according to its letter and its spirit. 

Mr. President, I should approach this question, if I were in the best possible 
condition to speak and to argue it, with very grave diflidence, and certainly with 
the utmost anxiety, for no one can think of itas long and as eee as I have 
thought of it without seeing that we are at the beginning perhaps of a struggle 


that may last as long in this country as a similar baa jasted in what we are 


accustomed to call the mother land. There the sunge lasted for two centuries 


t so long here, but it may 


before it was ultimately decided. It is not likely to 
last until every man in this Chamber is in his grave. 


Then the Senator proceeded to state what the question was: 


It is the question whether or no the House of Representatives has aright to say 
“We will grant supplies only upon condition that grievances are redressed. We 
are the representatives of the tax-payers of the Republic; we, the House of Rep- 
resentatives alone have the right to originate money bills; we, the House of Rep- 
resentatives, have alone the right to originate bills which grant the money of the 
people; the Senate represents States; we represent the tax-payers of the Republic; 
we, therefore, by the very terms of the Constitution "— 
Not by some amended Constitution; but— 

1 y the very terms of the Constitution, are charged with the duty of . the 
dilſs which grant the money of the people. We claim the right, which the House 
of Commo»s in England established after two centuries of contest, to say that we 
will not grant the money of the people unless there is a redress of grievances,” 


Mr. President, under the circumstances in which the speech was 
delivered, after the s h of the honorable Senator from Kentucky, 
when it was known that the bills could not pass at that time, that a 
democratic Senate was to be o ized in a few days, and that these 
bills then would be presented to the President, every one upon this 
floor, I think, understood the honorable Senator from Ohio to mean 
that an issue had been inaugurated between Congress and the Pres- 
ident, because he said it “involves the rights, the privileges, the 

wers, the duties of the two branches of Congress and of the Pres 
ident of the United States,” which he thought might last until we 
were all in our graves. I think we were justified in understanding 
from the Senator at that time that he did mean that a contest was 
inaugurated between Congress and the Executive. The country so 
understood it; the Senate so understood it. The honorable Senator 
from New York, [Mr. CONKLING, ] if I remember aright, at once took 
the floor and denounced this programme as revolutionary; and no- 
body, I believe, at that time pretended to answer that the programme 
which had been laid down was not the one which we understood to 
have been adopted by the democratic party. 

Mr. THURMAN. Mr. President, I am perfectly delighted that my 
friend from Minnesota carries my speech around in his pocket. Icom- 
mend that practice. I hope he will carry more of them around to 
show to his people ont in Minnesota. I think it would be productive 


of good, 
Mr. WINDOM. I had arranged it for that purpose, to take through 
the next campagn 
Mr. THUR. I hope the Senator will, but I hope he will inter- 
pret it fairly. 
Now let me say to the Senator that immediately after speaking, and 
3 worn out and exhausted, I left the Senate Chamber and 
id not come in again until toward the close of the speech made by 
my then colleague, (Mr. Matthews.) 1 did not know at all what was 
said by other Senators while I wasabsent; butI am willing that the 
Senator shall take that speech just as he pleases, he may put his own 
interpretation upon it, and I tell him now that the time will come 
before he dies, perhaps- he is a much younger man than Iam—when 
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the people of the United States, the numerical majority, the tax- 
payers in the United States, will not submit that their Representa- 
tives in the House of Representatives shall vote to take money out 
of their pockets and vote it away without a redress of grievances, and 
it will be no greater change in the interpretation of the Constitution 
than has been made since 1861. You have changed this Constitution of 
ours by interpretation since 1861; you have made it what the framers 
of it never dreamed of; you have made it what the thirteen States 
which adopted it would have rejected with scorn and horror. That is 
what you have done by interpretation, and what has been done by in- 
terpretation can be done again. I do not want to see an interpretation 
that overthrows the plain and obvious meaning of the Constitution. 
Ido not want to see any such thing as that occur; but I tell you, 
gentlemen of the Senate, that it will not do to trifle with this ques- 
tion too much. It will not do for two men in the Senate representin, 
but fifty thousand people to stay the will of four million people. It 
will not do for one man in the White Honse to hold the American 
people for four years in a vise when a ministry in Great Britain can- 
not hold the people for four hours, That won’t do. 

The Senator says that I have not answered all these imputations 
upon that s h which have been made ever since the speech was 
delivered. Mr. President, if I were to take up my time in auswerin 
all the false interpretations of what I have said in a long course o: 
public life, I should have to ask the Lord for a prolongation of my 
existence 1 8107 beyond the average duration of human life. 

Mr. WINDOM. My very great regard for the honorable Senator 
from Ohio, and the fact that he has advised me to carry this speech 
with me, induces me to ask him a question as to what he meant by one 
or two expressions in it. He said: 

Perhaps no greater question in the form we are brought to consider it was ever 
considered by the American Congress in time of peace. for it involves not merely 
the merits or demerits of the laws which the House bill proposes to repeal. but 


involves the rights, the privileges, the powers, the duties of the two branches of 
Congress and of the President of the United States. 


What did he mean by involving the powers of the President? 

Mr. THURMAN. I advise the Senator to go and read Seward’s 
speech, Fessenden’s speesh—— 

Mr. WINDOM. I have more faith in my honorable friend’s speech. 

Mr. THURMAN. Read Seward’s speech, Fessenden’s speech, Ben. 
Wade's speechon the Kansas bill. Go and read John Sherm1n’s speech, 
now Secretary of the Treasury, on whose motion it was put on the 
bill that no part of the money appropriated by the bill should be used 
to sustain the government in Penden Go and read their speeches, 
which said that the House of Representatives had aright to put that 
condition on the appropriation bill; that they had a right to say the 
money of the people should not be used without a redress of griev- 
ances. Go and read them. 

Mr. WINDOM. No, Mr. President, I do not intend to carry any of 
those s; hes with me; and I do not want to misrepresent this one. 

Mr. THURMAN. The Senator carries my speech around and repre- 
sents me as a revolutionist, but he will not carry John Sherman’s 
speech, or Ben. Wade’s speech, or Seward’s speech, or Fessenden’s 
speech. He will not do anything of that kind. He will go up in the 
swamps of Minnesota and read my speech. 

Mr. WINDOM. It is for the express purpose that I may not mis- 
represent the Senator, and because I do not intend to carry those 
other speeches with me and do intend to carry this that I again re- 
peat my question. The Senator said: 

Perhaps no greater question in the form we are brought to consider it was ever 
considered by the American Congress in time of peace ; for it involves not merely 
the merits or demerits of the laws which the House bill proposes to repeal, but 


involves the rights, the privileges, the powers, the duties of the two branches of 
Congiess and of the President of the United States. 


I want to know how it involved the rights and privileges and 
powers of the President of the United States in the form we were 
then called to consider it ? 

Mr. THURMAN. If the Senator cannot understand that, it would 
be utterly impossible for me to enlighten him. That is all there is. 
of it. I never attempt impossibilities. 

Mr. WINDOM. If the Senator considers the answer to this ques- 
tion an impossibility, of course I shall not press it; but perhaps I 
shall try an easier one. He proceeded in that speech, speaking of 
the question upon which we had entered and the great issue, to say: 

No one can think of it as long and as carefully as I have thought of it without 
seeing that we are at the beginning perhaps of a struggle that may last as long in 
this . a similar struggle lasted in what we are accustomed to call the 
mother land. There the struggle lasted for two centuries before it was ultimately 
decided. It is not likely to last so long here, but it may last until every man in 
this Chamber is in his grave. 

What was that question? I cannot understand what that ques- 
tion was in view of the Senator's talk to-night. I thought the Sen- 
ate understood it before. 

Mr. THURMAN, Upon my word, I have always entertained a very 
high opinion of my friend from Minnesota—— 

r. WINDOM. I entertain a very high opinion of my friend now. 

Mr. THURMAN. And the principal reason was use he was 
born in Ohio. [Laughter.] If after reading the preceding part of 
the speech he cannot understand that, I give him up in utter despera- 
tion. 

Mr. WINDOM. I think, then, I shall be at liberty when I take this 
speech with me to construe it as best I can, for I certainly can get no- 


1879. CONGRESSIONAL 


help from the honorable Senator from Ohio, although I have tried in 
two ways, first asking him a hard question and then an easy one. If 
the Senator says the first is impossible, and if he answers the second 
by saying he respects me because I was born in Ohio, I cannot get 
very much light on that question. : 

The PRESIDING OFFICER. The question is, Shall the bill pass? 
on which the yeas and nays have been ordered. 

The Secre proceeded to call the roll. 

Mr. BLAINE, (when his name was called.) I am paired on this 
question with the Senator from Maryland, [Mr. WHYTE.] If he were 
here, I should vote “ nay.” 

Mr. BLAIR, (when his name was called.) The pair before announced 
as existing between myself and the Senator from Kentucky [Mr. 
Witt1aMs | has been so arranged that I am at liberty to vote, and I 
therefore vote in the negative. 

Mr. BRUCE, (when his name was called.) On this and all polit- 
ical questions Iam paired with my colleague, [Mr. LAMAR.] he 
were here, he would vote “ yea” and I should vote “ nay.” 

Mr. CAMERON, of Wisconsin, (when Mr. CARPENTER’S name was 
called.) My colleague [Mr. CARPENTER] is paired on this vote with 
the Senator from Illinois, [Mr. Davis.] If my colleague were here, 
he would vote “nay.” 

Mr. MORRILL, (when Mr. EpMunps’s name was called.) My col- 
league [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 
1 

Mr. FERRY, (when his name was called.) On this question I am 

ired with the Senator from Indiana, [Mr. VooRHEES.] Were he 

ere, I should vote “ . 

Mr. HEREFORD, (when his name was called.) I have been paired 
until now with the Senator from Massachusetts, [Mr. Hoar, ] but the 

ir has been transferred to allow the Senator from New Hampshire 
ur. BLAIR] also to vote. He has been paired with the Senator from 
Kentucky, lite WILILIAus.] The Senator from Kentucky and the 
Senator from Massachusetts will now be paired, so that the Senator 
from New Hampshire and myself can vote. I vote “yea,” 

Mr. DAWES, (when Mr. Hoar’s name was called.) My colleague 
[Mr. Hoar] has been announced as paired with the Senator from 
Kentucky, [Mr. WILLIAus.] If my colleague were here, he would 
vote EG 

Mr. JONAS, (when Mr. LAMan's name was called.) The Senator 
from Mississippi [Mr. LAMAR] is paired with his colleague, [Mr. 
BRUCE.] If present, the Senator from Mississippi [Mr. LAMAR] 
would vote“ yea.” 

Mr. INGALLS, (when Mr. PLUMB’s name was called.) My colleague 
(Mr. PLUMB] is unavoidably absent from the city and is paired with 
the Senator from South Carolina, [Mr. BUTLER.] If present, my col- 
league would vote “nay.” 

Mr. HILL, of Colorado, (when Mr. TELLER’s name was called.) My 
colleague [Mr. TELLER] is paired with the Senator from Virginia, 
[Mr. Jounston.] If my colleague were here, he would vote “ nay.’ 

Mr. THU: (when his name was called.) I am paired with 
the Senator from Vermont, LMr. EpMunps.] If he were here, I should 
vote “ ea” 

Mr. GROOME, (when Mr. WayTE’s name was called.) The pair of 
my colleague [Mr. WuyTE] has been already announced, but it has 
not been stated how he would vote if here. I complete the announce- 
ment by saying that he would vote “yea.” 

The roll-call was concluded. 

Mr. BURNSIDE. My colleague [Mr. 2 is paired with the 
Senator from Georgia, [Mr. Gorpon.] If my colleague were here, I 
suppose he would vote hey 

r. HEREFORD. The Senator from California [Mr. FARLEY] is 
paired with the Senator from Nevada, [Mr. JoNES.] If the former 
were present, he would doubtless vote “ yea,” 

Mr. WITHERS. My colleague [Mr. JoHNsTON] is paired with the 
Senator from Colorado, [Mr. TELLER.] If present, my colleague 
would vote “ yea.” 

Mr. WINDOM. My n W [Mr. MCMILLAN] is paired with the 
Senator from New Jersey, [Mr.McPHErson.] If my colleague were 
present, he would vote “nay.” 

Mr. WALLACE. I desire to announce that the Senator from Ore- 
gon [Mr. GROVER] is poirod with the Senator from Maine, [Mr. HAM- 
LIN.] If present, the Senator from Oregon would vote “yea.” 

The result was announced—yeas 32, nays 19; as follows: 


YEAS—32. 
Baile: Eaton, Jonas, Ransom. 
Bayard, Garland, Jones of Florida, Saulsbury, 
Beck, Groome, Kernan, Slater, 
Burnside, 4 McDonald, Vante, 
Call, Maxey, Vest, 
Cockrell, Hereford, Mo: $ Walker, 
Coke, of Georgia, Pendleton, Wall 
Davis of W. Va, Houston, Randolph, Withers. 

NAYS—19. 
Allison Chandler, Kellogg, Pla 
Blair, z Conkling, Kirkwood, Raha, 
Booth, Dawes, Logan, Saund 
Cameron of Pa., Hill of Colorado, Morrill, Windom. 
Cameron of Wis., Ingalls, Paddock, 

ABSENT—2. 

Anthony, Bruce, Carpenter, Edmunds, 
Blaine, Butler, Davis of Illinois, Farley, 
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Ferry, Johnston, Plumb, Whyte, 
Gordon, Jones of Nevada, Sharon, Williams, 
Grover, Lamar, Teller, 

Hamlin, McMillan, Thurman, 

Hoar, McPherson, Voorhees, 


So the bill was passed. 

Mr. BECK. If it is not too late I desire to annonnce that my col- 
league [Mr. WILLIAMS] on this question is now paired with the Sen- 
ator from Massachusetts, [Mr. Hoar.] Mr. Bell, of New Hampshire, 
was his former pair, and the Senator from Massachusetts is now sub- 
stituted in his place. My colleague, if present, would have voted 
“yea” on this bill. 

PARIS MONETARY CONFERENCE, : 

Mr. WHYTE submitted the following coneurrent resolution; which 
was referred to the Committee on Printing: 

Resolved by the Senate, (the House Representatives coneurri: That 12,000 
extra 8 the ee, e, proceedings of the Paris eee, ee held 
in August last, be printed and bound in cloth, of which number 6,000 copies shall 
be for the use of the House, 3,000 for the use of the Senate, and 3,000 for the use oF 
the Department of State. 


CHINESE RESIDENTS AND VISITORS. 


Mr. SLATER. I desire to give notice that to-morrow after the 
morning hour I shall call up the bill (S. No. 622) regulating intercourse 
with the subjects of the Chinese Empire visiting or residing in the 
United States, and for other purposes, with a view of submitting 
some remarks upon it. 

Mr. WALLACE. I move that the Senate adjourn. 

The motion was agreed to; and (at two o’clock a. m., Saturday, 
June 21, 1879) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 


FRIDAY, June 20, 1879. 
The House met at twelve o’clockm. Prayer by Rev. Da vip WILLS, 


D 
The Journal of yesterday was read. 
JUDICIAL EXPENSES, 

Mr. GARFIELD. I desire to inquire of the Chair how the Journal 
stands as to the report of the committee of conference on the bill (H. 
R. No. 1 appropriations for certain judicial expenses. 
do not ask that 3 as recorded in the Journal be read at length ; 
but I ask for the ing of the lastclause. In the report as prio 
on 49 of the RECORD of this morning there seems to be an omis- 
sion of a word, which, as I understand, was included in the report as 
read at the desk. I ask the attention of my colleague [Mr. MoMa- 
HON] to the point. 

The SPE R. The gentleman from Ohio [Mr. MCMAHON} who 
8 the report of the committee of conference is not now in 

is seat. 

Mr. GARFIELD. The Journal will show the error, if there is one. 
I will read the sentence: 

And no Department or officer of the Government shall, during said fiscal year, 
make any contract or incur any liability for the future om frre of money under 
any of the provisions of title 26 of the Revised Statutes of the United States au- 
thorizin, © appointment or payment of general or special deputy marshals for 
service in connection with elections or on election day until an appropriation suf- 
— to meet such contract or pay such liability shall have first been made by 

As I understood the reading of the report yesterday, by the Clerk, 
the word “by” occurred after the words “ United States” and before 
the word “authorizing,” so that it would read “ by authorizing the 
appointment or payment of general or special deputy mars for 
service in connection with elections,” &c. 

The SPEAKER. The Chair has sent for the original conference 


report. 

Mr. GARFIELD. If the Journal is to be corrected at all it must 
be done now, and the insertion or the omission of the word makes 
considerable difference in the meaning of the paragraph. 

The SPEAKER, The original report will be here in a moment., 
[At this point Mr. MCMAHON entered the Hall.] The gentleman from 
Ohio [Mr. McMaHoN] will please give his attention. His colleague 
on the left [Mr. GARFIELD] has directed the attention of the Chair 
to the report of the committee of conference, printed on page 49 of 
the RECORD, in relation to the bill making appropriations for certain 
judicial expenses, and has raised the question whether the Word!“ by ” 
should be inserted after the words “ United States” and before the 
word “authorizing ” in the second section of the bill. 

Mr. GARFIELD. T raise the question because from the readin 
e e (the report was read from manuscript; it was not in print 

understood that the word “ by” occurred after the words “ United 
States” and before the word “ e I wish to ask my col- 
en whether the report as printed in the RECORD is not incorrect 
in this, that the word “by” has been omitted? If so, the Journal 


should be made to correspond to the fact. 

The SPEAKER. The official paper showing the report of the com- 
mittee of conference will settle the matter, 

Mr. MCMAHON. The word “by” I think was not inserted before 
the word “ authorizing.” 
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Mr. GARFIELD, I understood from the reading that it was. 

Mr. MCMAHON. I think the remarks which I made indicated very 
clearly that it was not. 

Mr. GARFIELD. On the contrary, I thought that the remarks of 
the gentleman indicated that the word “by” was there. I certainly 
understood, both from his remarks and from the reading of the re- 
Bors Shae the word “ by” was used in the place to which I have re- 
ferred. 

Mr. McMAHON. I thought when the gentleman made his remarks 
that he did not fully understand the bearing of the amendment as 
we had presented it. 

Mr. GARFIELD. The Journal should conform to the fact, what- 


ever if an fee 

Mr. Mo) ON. Ishould like to see the official paper. That will 
settle it of course. I am sure the print here is in accord with the 
original paper. 

The SPEAKER. The matter will be passed over for the present, as 
the Chair has sent for the original papers now in the Clerk’s room, 
and in the mean time he will recognize the gentleman from Virginia 
for a moment to ask unanimous consent. 

Sone time subsequently, 

The SPEAKER said: The Chair now has before him the original 
conference reports, both that submitted to the Senate and that sub- 
mitted to the House. He also has the short-hand notes of the reporter 
of the RECORD, and a transcript made from those notes by another 
reporter of the RECORD, and in none of those papers does the word 
“by” appear between the words“ United States” and the word “ au- 
thorizing.” 

Mr. GARFIELD. Then, of course, the Journal and the RECORD 
need no correction. 

Mr. McMILLIN. In addition to what has been stated by the Chair, 
I have here an exact copy of the report of the committee taken yes- 
terday morning while the debate was going on, and the word “ by” 
dees not appear in that paper. 

The SPEAKER. If there be no objection, the Journal as read will 
be considered as approved. 

There was no objection, and it was so ordered. 

QUARANTINE HOSPITAL. 

Mr. GOODE. I have been directed by the Committee on Epidemic 
Diseases to report back as a substitute for House bill No. 1489 a bill 
(H. R. No. 2332) to provide for the establishment of a quarantine hos- 
pital in Hampton Roads, Virginia. 

The SPEAKER. The substitute will be read for information, when 
the Chair will hear objection. 

The Clerk read as follows: 
oon eee eye feed eee eg ee is 8 

an rec a quarantine n Roads, irginia, 
on some suitable site to be — b said ‘board > 
much thereof as may be necessary, is 12 appro 
any money in the not otherwise appropriated: Provided, That 
the money hereby ap rop shall not be available until a valid title to the site 
of said hospital building shall be vested in the United States, and until the State 
of Virginia shall relinquish to the United States all right to levy taxes on said site 
or the property thereon while the United States shall the owner thereof. 

Mr. CONGER. Reserving the right to make objection, I should 
like to have an answer to an to | whether the proposed site for 
this hospital is in the neighbor of Fortress Monroe, or of the 
Hampton Institute or any of the public educational and other insti- 
tutions? Iam not famil iar enough with the geography of the place 
to tell. If it should bein close proximity to any of those institutions 
I certainly should object to the introduction of the proposition, 

Mr. GOODE. I will explain to the gentleman from Michigan, if 
he will permit me, and I think after a word or two of explanation he 
will not object to the passage of the bill reported from the Commit- 
tee on Epidemic Diseases. 

Mr. CONGER. Iam not familiar enough with the geography of 
Hampton Roads to know exactly the location in reference to these 
educational and other institutions. 

Mr. GOODE. Mr. Speaker, the object of this bill is to establish a 
quarantine hospital in Hampton Roads. It is recommended unan- 
imously by the Committee on Epidemic Diseases and by the National 
Board of Health. 

I will say for the information of the gentleman from Michigan that 
Hampton Roads is a harbor of refuge for merchant vessels coming 
along the coast from the Southern States and from the West Indies. 
There is also in the vicinity of Hampton Roads a large naval station, 
and it frequently happens that Government vessels call at that sta- 
tion for orders, and it likewise very often occurs on these merchant 
vessels and on Government vessels which call at this naval station 
there are sick men, who, when the vessels are stopped at the quaran- 
tine station, are too sick to be transported to the marine hospital 
within the limits of the town, so that they are necessarily confined 
on board the merchant vessel or the man-of-war, as the case may be. 
The result is that very great suffering has ensued on account of it. 
The men have not proper accommodation for sick people, and the 
whole object of this bill is to provide a convenient and commodious 
quarantine hospital in the Hampton Roads. 

I will say further there is no educational institution anywhere in 
the vicinity except the Hampton Normal Institute, which perhaps 
e about ten miles away from the proposed location of this hos- 
P 


; and the sum of $25,000, or so 
riated for that purpose out of 


Mr. CONGER. I suppose the Hampton Roads Proper to be that 


3 Fortress Monroe to Newport News and running up past 
the Hampton Institute. 

Mr. GOODE. The Hampton Roads proper is formed by a line run- 
ning from Tanner’s Point to Newport News and from there to Fort- 


ress Monroe and then back, making a triangle. 


Mr.CONGER. Where is this hospital to bo located with reference 
to Ne rt News? 
Mr. GOODE. The location under this bill is left to the National 


Board of Health, but a commission appointed by the Secretary of the 
Navy recently made examination and recommends Sewell’s Point, at 
a distance of some ten or twelve miles from Fortress Monroe and the 
Hampton Normal Institute and seven and a half from the marine 
Lonia at Norfolk. The object is to establish a hospital in the neigh- 
borhood of Sewell’s Point. 

Mr. CONGER. On which side of the James River? 

Mr. GOODE. On the left hand as you go down at a place called 
Sewell’s Point. 

Mr. Speaker, this bill is in the interest of humanity, and I hope it 
will be passed without objection. 

Mr. CONGER. Ihave no objection to the measure, but Ido object 
to the establishment of any hospital for yellow-fever patients in the 
neighborhood either of Norfolk, Fortress Monroe, the Hygeia Hotel, 
or the Hampton Normal Institute. 

Mr. GOODE. As I have already stated to the gentleman from 
Michigan, it is proposed to establish this quarantine hospital some ten 
miles distant from the places he has mentioned. 

Mr. ATKINS. Lask the gentleman from Virginia whether the sum 
of $25,000 appropriated under this bill could not be taken from the 
$500,000 already appropriated for the purposes of this yellow-fever 
commission? 

Mr. GOODE. It might if the House should so order, but the com- 
mittee thought it best to appropriate it out of money in the Treasury 
not otherwise appropriated. As many demands have already been 
made on the fund appropriated for the National Board of Health from 
the Sonthern States, we thought it would be more agreeable if we 
should make a definite appropriation. Iam sure it is much needed, 
and money could not be better expended than to the object here pro- 
posed. It is in the interest of humanity. 

Mr. FARR. I wish to ask the 1 from Virginia whether 
there is not a 1 at Norfolk 

Mr. GOODE. There is a hospital near the limits of the city. But 
as regards these people on board the merchant vessels and the Gov- 
ernment vessels who are sick of contagious and infectious diseases, it 
is considered unsafe to remove them so near to the corporate limits 
of the city. 

Mr. FARR. Is there a marine hospital? 

Mr. GOODE. There is a marine hospital in Portsmouth, seven and 
a half miles distant from this point; but it is considered unsafe to 
carry to that point persons sick of yellow fever or ship-fever. The 
local authorities object to it. 

Mr. FORT. The marine hospital is on the opposite sideof the river f 

Mr. GOODE. Only a few yards from the city of Portsmouth, not 
more than twenty from its outside limits. 

Mr. FORT. How near to the city of Norfolk? 

Mr. GOODE. It is separated from Norfolk by the Elizabeth River. 

Mr. FARR. How does the gentleman ee to sustain this hos- 
ee Here is an 5 of 825,000 asked to build a hospital. 

ow is it afterward to maintained? Is it to be at the Govern- 
ment expense ? 

Mr. GOODE. No, sir. The citizens of that locality undertake, if 
the Government build a hospital, that they will take care of the sick 
in the interest of humanity. Those sick people belong to the North 
and to the South, and where they are brought to the quarantine sta- 
tion they cannot be taken care of on board the vessels, nor can re | 
safely be brought within the city limits, or to the marine hospita 
It is proposed that if the Government build a hospital, the local au- 
thorities shall provide for the sick. 

Mr. FARR. The records of the House should show that the local 
parties pro to do this. 

Mr. GOODE. I ask the Clerk to read for the information of the 
House the memorial which I send to the desk. 

Mr. FARR. While I am not opposed to any appropriation that may 
be reasonable in the interest of humanity, it seems to me we have 
already been very liberal in appropriating a half million of dollars 
largely, if not entirely, to be spent in the South. Thirty thonsan 
do also have been appropriated for a marine hospital at Memphis, 
Tennessee. If the loca parses are willing to assume the responsi- 
bility of taking care of the people sent to this hospital, I think we 
ought to have it so stated on the records of the House. 

fr. GOODE. I ask that the communication be read. 
The Clerk read as follows: 
To the Senate and House 25 ee 
of the United States in Congress assembled : 


Tho undersigned citizens of the cities of Norfolkand Portsmouth, and the county 
of Norfolk, in the State of Virginia, respectfully represent: 

That, while ample provision is made at the port of Norfolk and Portsmouth for 
seamen suffering from non-contagious diseases, there is no provision whatever 
made for those suffering from contagious diseases; that merchant vessels from the 
West Indies and Gulf ports bound to the northern and eastern ec having yellow 
fever on board, frequently put into Norfolk for assistance; t they havo to be 
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kept at the quarantine station, which is four miles distant from the city, and while 
all is done by the local authorities that is possible, much suffering and doubtless loss 
of life ersues from the necessity of keeping patients pent up in the limited quarters 
of merchant vessels, many of them not larger than coasting craft; that pton 
Roads is a great central port of call for orders, and that vessels are constantly ar- 
riving there from various parts of the world; that Norfolk being a great naval 
station, ships of war of our own and of foreign nations not infrequently put into 
Hampton with yellow fever on board, and in times past it has been custom- 
ary to bring patients suffering from such fever to the naval hospital of the statio 
but that since the ul scourge from ycliow fever to the cities of Norfolk an 
Portsmouth in 1855, this has been prohibited by the local authorities, inasmuch as 
the bop is but a few hundred en distant from these cities; that while we 
are willing and able to take care of such patients as would rightfully come to us in 
course of trade with our own port, wo are not able to care for, in a proper manner, 
the number of sick which vessels in passing by our harbor stop to deliver to us. 

In view of these facts, your memorialists respec y ask that a quarantine 
hospital be established on one of the shoz!s or flats about the entrance to the Eliza- 
beth River. It is believed that “‘Boushe's Bluff Shoal” is the most eligible site for 
the erection of such a structure on screw piles, and if on examination this should 
be found to be the case, a light and fog-signal put on the structure would make 
access to this important naval station easy at all times and supply a want long felt 
by pilots bringing vessels to Norfolk during thick weather. 

our me therefore, respectfully ask that the sum of $25,000, or such 

sum as may be fo necessary, be appropriated for the purpose of establishing 
this hospital, light, and fog-signal. 


Mr. CONGER. Let the bill be again read. 

The bill was again read. 

Mr. CONGER. There should be a clause ceding jurisdiction from 
the State of Virginia to the United States. 

Mr. GOODE. The bill provides for that. 

Mr. CONGER. No, sir; it is only provided that the State of Vir- 
ginia shall not levy taxes. I suggest that the bill be amended by 
inserting the words and shall cede jurisdiction over the same to the 
United States,” 

Mr. GOODE. I have no objection to that. 

Mr. DUNNELL. I would like to ask the N from Virginia 
a question: whether there are to be buildings erected under the 
operation of this bill? 

Mr. GOODE. Yes, sir. 

Mr. DUNNELL. The bill simply provides that the National Board 
of Health shall establish a hospital; but there is no provision at all 
for the construction of buildings. It is usual that the construction 
of such buildings shall be under the direction of the Secretary of the 


asury. 

Mr. GOODE. The committee thought it better as we had a Na- 
tional Board of Health to vest in them the authority to select the 
site and erect the buildings. 

Mr, DUNNELL. There is no authority in this bill for the National 
Board of Health to erect any building. 

Mr.GOODE. To meet the suggestion of the gentleman, I will insert 
the words “and erect ” after the word “established.” 

Mr. DUNNELL. If it is proposed to allow the National Board of 
Health to undertake the erection of ports buildings I shall be very 
much inclined to vote against this bill. It is an entire departure from 
the usual course of proceeding in the history of the Government. The 
National Board of Health might oversee the erection of buildin 
But all of our public buildings are erected under the direction of the 
Secretary of the Treasury and the plans are drawn by the supervis- 
ing architect of the Treasury. It is now proposed to let the National 
Board of Health go into the erection of public buildings for that 
branch of the service and employ whom they please. There is no pro- 
vision made as to how these public buildings shall be erected. 

Mr. SPRINGER. Is it too late to make the point of order? 

The SPEAKER. The Chair does not recollect whether the point of 
order was reserved or not. 

Mr. CONGER. The point of order was reserved until an explana- 
tion should be given of the bill. 

Mr. DUNNE I hope the bill will be amended and made to con- 
form to our usual legislation. 

Mr. GOODE. The object of the bill is simply to provide a place 
for the accommodation of sick people. It is a very modest proposi- 
tion. It does not involve the expenditure of much money. It is true 
that heretofore buildings have been erected under the supervision 
either of the Treasury Department or of the War or Navy Depart- 
ment. But the gentleman will bear in mind that until recently we 
never had a National Board of Health to surpervise matters of this 
sort. Now it occurred to me and to the committee that of all le 
on the face of the earth the members of the National Board of Health 
would be the most competent to decide upon a site for this hospital 
and to select a plan for the building. It must be necessarily a very 
modest building. There is no large sum of money provided. It is in- 
tended merely as a place of refuge for those sick people who cannot 
be popor cared for elsewhere. 

Mr. GIBSON. Is it intended by this bill that the Board of Health 
shall make the contract for the erection of this hospital building? 

Mr. GOODE. That was the idea. 

Mr. DUNNELL. I trust, then, the bill will be voted down. 

Mr. GIBSON. I hope the gentleman from vasa [Mr. GOODE] 
will accept the modification suggested by the gentleman from Minne- 
sota, [Mr. DUNNELL. 

Mr. GOODE. The only wish we have 

Mr. SPRINGER. I must insist upon the point of order. 

Mr. GOODE. What is the point of order? 

Mr. SPRINGER. The point of order is that this bill makes an 


appropriation of money and must receive its first consideration in 
Committee of the Whole. 

Mr. GOODE, I trust the gentleman will not insist upon that poin» 
of order. If agreeable to the House the erection of these buildings 
can be placed under the direction and supervision of the Secretary 
of the Treasury. 

Mr. DUNNELL, I think the bill had better be recommitted and 


put in 8 ea shape, 

Mr. ALDRICH, of Illinois. That is what is wanted. 

The SPEAKER. The bill might be recommitted, with permission 
to the committee to report it back at any time. 

Mr. GOODE. I hope the gentleman will indicate his amendment 
now and let it be acted upon, 

Mr. SPRINGER. It is subject to that point of order, and also it is 
a very important measure and should have its first consideration in 
Committee of the Whole for that reason. I think if we pass this bill 
we will be entering upon a most dangerous precedent in the erection 
of N hospitals at the various ports of the United States. It 
will, of course, follow that hospitals will be erected at other places, 
if we commence here; and if we are to put up quarantine hospitals 
in all the ports of the United States it will involve an illimitable ex- 
penditure of money. I hope we will not enter upon a precedent of 


this kind without the most mature deliberation. 


Mr. CONGER. In order that this matter may have full considera- 
tion, I think the point of order should be insisted upon. 

Mr. SPRINGER. Besides making an appropriation of money and 
establishing a most dangerous precedent in that regard, the biil pro- 
vides that the Board of Health shall enter upon the business of erect- 
ing public buildings generally, and that class of officers are not accus- 
tomed to that kind of work. 

Mr. DUNNELL. That is the point. 

Mr. SPRINGER. We cannot tell what kind of buildings doctors 
would erect. 

Mr. MCGOWAN. They would be very likely to build good hospitals. 

Mr. GOODE. That dificulty can be remedied ina moment. I hope 
the 8 will not take advantage of that technicality to defeat 
a bill Which is bronght here in the interest of humanity. It is not 
for the interest of the people of Norfolk that this measure is brought 
forward, butin theinterest of people on board merchant vessels coming 
from the South to the North and going from the North to the South, 
who go into Hampton Roads as a harbor of refuge. It is in their inter- 
est that the humane pore of that community have asked the Gov- 
ernment to do this. I do not care whether the building is put under 
es e of the Secretary of the Treasury or the Board of 

ealth. 

The SPEAKER. That is not the point of order which has been 
raised, and would not, the Chair thinks, be a good point of order. 
The point of order raised is that the bill makes an F and 
must have its first consideration in Committee of the ole. 

Mr. GOODE. Lam appealing to gentlemen to withdraw that point 
of order, in consideration of the facts I have mentioned. 

The SPEAKER. And the Chair is listening, but does not hear any 
affirmative response to the appeal. 

Mr. GOODE. I assure gentlemen on both sides of the House that 
it is aspecies of barbarism to confine these sick men on board of mer- 
chant vessels, as they are confined now at quarantine stations. 

Mr.CONGER. I cannot see how that barbarism has been permitted 
in the t State of Virginia since 1855. 

Mr. DE. It has not been permitted. 

The SPEAKER. The Chair sustains the point of order, and the 
bill accordingly goes to the Committee of the Whole. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes. 

Mr. COFF ROTH, from the same committee, reported that they had 
examined and found truly enrolled a bill of the following title; when 
the Speaker a 8 the same: 

An act (H. R. No. 1369) to relieve the churches of the District of 
Columbia, and to clear the title of trustees to such property. 

DANIEL M. COOK. 

Mr. WARD and others demanded the regular order. 

The SPEAKER. The morning honr begins at thirty-five minutes 
after twelve o’clock. This being Friday, the unfinished private busi- 
ness coming over from the morning hour of last Friday is the bill 
(H. R. No. 2019) for the relief of Daniel M. Cook, which was reported 
from Do Committee on Patents by the gentleman from Pennsylvania, 
[Mr. Wanp.] The pending question is on the demand of the gentle- 
Sos oR Pennsylvania for the previous question on the passage of 

e bill. 

Mr. ACKLEN. I desire, if the gentleman from Pennsylvania [Mr. 
Warp] will allow me, to offer an amendment to the bill; and if this 
amendment is assented to, I think all objection to the bill will be 
obviated. 

The SPEAKER. The Chair will canse to be read the amendment 
which the gentleman from Louisiana asks consent to offer. 
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The Clerk read as follows: 

Strike out the proviso in the bill as reported, and insert the following: 

Provided, That no suit or legal proceedings of any natare whatever shall be in- 
stituted, continued, or maintained by said el M. Cook, his heirs or assigns, or 
by any one claiming under this patent, for infringement of the same prior to this 
act, in the manufacture, use, or sale, by any person or persons, of any apparatus or 
process covered by said patent. 

Mr. ACKLEN. Mr. Speaker, as this bill has been ordered to be 
en d and read a third time, the question being now on its pas- 
sage, this amendment will have to come in by unanimous consent or 
the vote ordering the bill to be engrossed and read a third time must 
be reconsidered. 

Mr. VANCE. I hepe there will be no objection to the amendment 
indicated by the gentleman from Louisiana, [ Mr. cepa In fact 
it was the impression of the committee that such a proviso as the 
gentleman proposes was already in the bill. It is our custom to insert 
such a proviso in bills of this kind. 

Mr.WARD. The principle of the gentleman’s amendment is already 
embodied in the bill, though probably the amendment amplifies it and 
places the construction beyond all question. I can see no objection 
to the amendment. I believe it carries ont exactly the principles 
contained in the bill. 

Mr. ACKLEN. Then, Mr. Speaker, I wish merely to state why it 
was I had to resort to dilatory motions in the morning hour of last 
Friday in order to postpone the consideration of this bill until such 
an amendment as I have now presented should be accepted. ‘The bill 
as presented by the committee contains this proviso: 

Provided, That no suit shall be maintained for any infringement of this patent 
made prior to the pease of this act, except 8 of actual knowledge of 
said patent on the part of the person or persons so ging, and for the continued 
use by any person or persons of any apparatus or process covered by said patent 
and purchased prior to the passage hereof. 

In my judgment this proviso would open the flood-gates for innu- 
merable amita because jt contains the words “ except upon proof of 
actual knowledge of said patent on the part of the person or persons 
so infringing.” It is a well-known fact that a lawsuit was instituted 
by Daniel M. Cook in order to have issued to him by the Department 
a patent covering not only the apparatus but the process which he 
likewise desired to have patented, This lawsuit was a public notice; 
and hence in my view the proviso contained in the bill reported was 
very objectionable. On this account I opposed as vigorously as I 
could the passage of the bill with that proviso. The amendment I 
now offer strikes ont that peri and offers ample security to all 
persons who may have infringed this patent. Under these circum- 
stances, if my amendment is assented to, I no longer object to the 
passage of the bill, though I do object as a general thing to the reissu- 
mgar patents. 

his is a very peculiar case—a case of great hardship. In 1858 Mr. 
Cook made his first application for a patent. He abandoned that ap- 
lication, as it was insufficient, and againapplied in 1859. But the 
partment issued to him a patent for his apparatus only and not for 
his process. After that he was involved in a large number of law- 
suits; and it was only in 1878 that he secured a patent covering both 
the apparatus and the process. Under these circumstances, and in 
view of the hardships thus entailed upon Mr. Cook, I think this pat- 
ent should be reissued. 

Mr. WARD. I ask that the amendment of the gentleman from 
Louisiana be adopted by unanimous consent. 

The SPEAKER. The regular mode of procedure would be to re- 
consider the vote by which the bill was ordered to be engrossed for a 
third 7 7 7 £ 

Mr. WARD. But time will be saved if unanimous consent is given 
to the adoption of the amendment. 

The SPEAKER. If there be no objection the amendment proposed 
by the 2 from Louisiana will be considered as part of the 
en ill, 

‘There was no objection, and it was ordered accordingly. 

The question recurring on the demand of Mr. Warp for the pre- 
vious question upon the passage of the bill, the previous question 
was seconded and the main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. WARD moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF DISCHARGED HOUSE EMPLOYÉS. 


Mr. HENRY. The Committee of Accounts, to whom were referred 
pensions of William H. Prescott, Robert E. Hedian, and Eugene Me- 

weeny, asking one month’s pay from the date of their discharge from 
the soldiers’ roll of the Doorkeeper of the House of Representatives, 
have directed me to report the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved, That the Clerk of the House be, and he is hereby, authorized and 
directed to pay out of the contingent fund of the House to William H. Prescott and 
Robert E. en who were disc. from the disabled soldiers’ roll on the Ist 
day of apt 1879, and to Eugene McSweeny, who was discharged from said roll 

May, 1879, each a sum equal to one month's pay from the date 


Mr. CONGER. I would inquire if this resolution refers to disabled 
soldiers 12 9 5 the soldiers’ roll of the House? 
Mr. HENRY. Yes, sir. 


Mr. CONGER. They were discharged in April? 

Mr. HENRY. Yes, sir; during the present session. 

Mr. CONGER. They were a part of the persons on what is known 
as the disabled soldiers’ roll? 

Mr. HENRY. Yes, sir. 

Mr. CONGER. Have their places been supplied by other disabled 


soldiers ? 

Mr. ILENRY. I take it for nted that disabled soldiers have 
best Anpointeg in their places; I take it for granted because the law 
requires it. 


Mr. CONGER. I think the Committee of Accounts ought to know 
that fact. 


Mr. HENRY. I do not know that it is particularly their duty to 


do so. 

The SPEAKER. It would not affect these claims; but the law con- 
trols the Sf pea officer and compels him to fill these places with 
disabled soldiers. 

Mr. HENRY. From the fact that the matter is regulated by law, 
I take it for granted that the law has been complied with; but these 
discharged officers of the House are entitled under the usage of the 
House to one month’s pay. 

Mr. DUNNELL. Let me ask the gentleman from Maryland [ Mr. HEN- 
RY] why the zoala appropriation does not provide for these men if 
they have served as officers of the House? 

The SPEAKER. This is to provide for the extra month’s pay, and 
not for the regular pay. 

Mr. HENRY, This is the extra month’s pay which is usually 
allowed in such cases. 

The SPEAKER. Is the report a unanimous one? 

Mr. HENRY. Yes, sir; it is unanimous. 

The question was taken on the resolution; and it was a, to. 

Mr. HENRY moved to reconsider the vote by which the resolution 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


THOMAS P. BEALL. 


Mr. MARTIN, of Delaware, from the Committee of Accounts, re- 
ported the following resolution : 


Resolved, That Thomas P. Beall be paid $60 ont of the contingent fund of the 
House, for services rendered during the month of November, 1878. 


Mr. CONGER. Is not this a proposition to pay for services during 
the last Congress ? 

The SPE IR. This is to pay a colored person who has been an 
employé about the Capitol for twenty years, perhaps longer. 

Mr. CONGER. That fact would appeal to my sympathies as it does 
to the Speaker's. 

The SPEAKER. It does appeal to my sympathies, because he is a 
vag worthy man. 

r. CONGER. I was simply asking if it was not a proposition to 
pay for services rendered in the last Congress, and if so, whether 
under the ruling of the Speaker it must not come from the Commit- 
tee of Claims? 

The SPEAKER, The ruling of the Chair was based upon the fact 
that the Committee of Accounts had declared that they would con- 
sider no such claims. 

Mr. MARTIN, of Delaware. Iwould state that these services were 
rendered during the present fiscal year, and that was why the com- 
mittee took cognizance of the claim. This is the unanimous recom- 
mendation of the committee. This person is regarded as an expert 
in his profession of tacking down carpets, and was employed in tack- 
ing down the carpets in this building. That is all there is about it, 

0 1 Was taken on the resolution; and it was agreed to. 

Mr. MARTIN, of Delaware, moved to reconsider the vote by which 
the resolution was ed to; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


JOHN E. KELLY. 

Mr. SMITH, of Pennsylvania, from the Committee of Accounts, re- 
ported a joint resolution (H. R. No. 106) to pay John E. Kelly for serv- 
ices as messenger to the Committee of Ways and Means; which was 
read a first and second time. 

The joint resolution authorizes and directs the Clerk of the House 
to pay, out of the contingent fund of the House, John E. Kelly for 
services as messenger to the Committee of Ways and Means during 
the present session of Congress at the rate of $1,000 per annum. 

Mr. SMITH, of Pennsylvania. There was no provision or resolu- 
tion of the House anthorizing this matter. 

The SPEAKER. The Chair thinks it had better be treated as new 
matter. Originally it was a House resolution; but the committee 
Sporas a joint resolution. 

. CONGER. I dislike to permit the Senate, by this being made 
a joint resolution, to control the contingent fund of the House. They 
may take it as a precedent. 

The SPEAKER. The gentleman from Michigan [Mr. ConGER] is 
right about that; it had better be made an appropriation instead of 
coming out of the contingent fund. It is better that you should pro- 
vide that so much money be oie ea out of any money in the 
Treasury not otherwise appropriated. 
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Mr. ATKINS. I desire to ask the gentleman from Pennsylvania 
[ Mr. Sstrrf] if the services of this man have heretofore been author- 
ized by a resolution of the House? > 

Mr. GARFIELD. If the gentleman from Pennsylvania LMr. Surra] 
will allow me, I will say that this messenger has been employed for 
four years by the Committee of Ways and Means in pursuance of a 
resolution of the House. At each time the resolution was unani- 
mously passed, and the committee authorized the chairman to report 
to the House a resolution to pay this man. He has served during the 
present session, but in consequence of the illness of the chairman of 
the committee the resolution was overlooked and was not passed. He 
has done all the service. He has done his duty for four years and has 
been paid regularly, except that the usual resolution for this session 
was not acted on for the reason I have stated. 

Mr. SMITH, of Pennsylvania. We have paid him regularly at that 
rate just what is now proposed to be paid. 2 

The joint resolution was ordered to be en and read a third 
time ; and being engrossed, it was accordingly read the third time, and 

a 


ssed. 
5 Mr.SMITH,of Pennsylvania, moved to reconsider the vote by which 
the joint resolution was passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CHANGE OF REFERENCE. 


Mr. SMITH, of Pennsylvania. I have been directed by the Com- 
mittee of Accounts to move they be discharged from the further con- 
sideration of the following resolutions, and that they be referred to 
the Committee of Claims. 

The Clerk read as follows: 

Resole: d to John Ellis out of the contingent fund of the 
House tee 8 8 onto from October 15, 1877, to ren 1, 1878, for 
services as messenger to the Committee of Claims. 

Resolved, That the Clerk of the House be, and he is hereby, authorized and di- 
rected to pay to Jacob D. Hutton out of the contingent fund of the House the 
amount of one month's salary as messenger on the soldiers’ roll from the date of his 
discharge on said roll. 

Mr. SMITH, of Pennsylvania. These subjects do not properly 
belong to the Committee of Accounts, and therefore it has been 
thought sy ie to move their reference to the Committee of Claims, 
where they do properly belong. 

The motion was agreed to. 5 

Mr. SMITH, of Pennsylvania, moved to reconsider the vote by which 
the resolutions were referred to the Committee of Claims; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CONGRESSIONAL PRINTER. 


Mr. SINGLETON, of Mississippi. I have been directed by the Com- 
mittee on Printing to zopori back as a substitute for what is known 
as Mr. Knort’s bill, a bill to provide for the election of a Congres- 
sional Printer. 

Mr. CONGER. That is public business, and not in order to-day. 

Mr. DUNNELL. Is it in order to report a public bill on private 
bill day? 

The SPEAKER. Does the gentleman from Mississippi withdraw 
the bill? 

Mr. SINGLETON, of Mississippi. I do, as it is objected to. 

METRIC SYSTEM. 

Mr. SINGLETON, of Mississippi. I have been directed by the Com- 
mittee on Printing to report back the resolution to print 10,000 copies 
of House report No. 14, first session Forty-sixth Congress, with amend- 
ments. 

Mr. ACKLEN. Is that subject to the same rule? 

The SPEAKER. The Chair has not heard what it is about. 

Mr. SINGLETON, of Mississippi. This is the same resolution that 
was before the House evening before last when the point of order 
was made upon it. 

The SPEAKER. The Clerk will read the report of the committee. 

The Clerk read as follows: 

2 Barat That 10,000 extra copies of House Report No. 14, first session Forty- 


be printed for the use of the Hi 


ongress. couse. 
The Committee on Printing respectfully report back the above resolution with 
the following amendments: 


Strike out all after the word “printed,” in line 5, and insert in lieu thereof the 


following: 

At the Government Printing Office, 2,500 copies for the use of the Senate and 
7,500 for the use of the House of Representatives.” 

In line 3, atter the word “resolved,” insert the following: 

“By the House of Representatives of the United States, the Senate concurring.” 

And with the said amendments, they recommend the resolution do pass. 

Mr. CONGER. What is that report about? 

Mr. SINGLETON, of Mississippi. It is the same report from the 
Committee on Coinage, Weights, and Measures which the gentleman 
from Georgia explained a few evenings ago. It is a report in refer- 
ence to the metrie system. 

Mr. CONGER. Was there any delicacy in the resolution referred 
to the committee? 

Mr. SINGLETON, of Mississippi. I suppose not. 

Mr. CONGER. I made the objection to that report from the com- 
mittee once before, but after hearing in regard to it I do not knowI 
shall persist in my objection to the report being printed. 

The amendments were again read. 5 


Mr. SINGLETON, of Mississippi. As the printing of this report 
would involve an expenditure of over $500, it was necessary, under 
the law, to change the resolution into a concurrent resolution. The 
first amendment recommended by the committee and the second 
amendment relates to the distribution of the report printed between 
the two Houses, 2,500 for the Senate and 7,500 for the House. 

The amendments were agreed to; and the concurrent resolution, 
as amended, was then adopted. 

Mr. SINGLETON, of Mississippi, moved to reconsider the vote by 
which the concurrent resolution was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


GLOVER’S REPORT. 


Mr. SINGLETON, of Mississippi. The Committee on Printing, to 
whom was referred the petition of John M. Glover, chairman of the 
Committee on Expenditures in the Treasury Department in the Forty- 
fifth Congress, asking the execution of the order of the last House for 
the printing of the report of said committee, with the accompanying 
evidence, report thereon as follows—— 

Mr. CONGER. There is no necessity of reading that report, as it 
is public business and liable to the point of order. I make the point 
of order, Mr. Speaker, that it relates solely to public business and_ 
cannot be received to-day, this day being set apart under the rules 
for the consideration of private business. 

The SPEAKER. The gentleman will explain in what respect he 
claims that it is public business. It is a resolution of the House to 
print a certain document. 

Mr. SINGLETON, of Mississippi. If the gentleman will allow me 
I will make a word of explanation. 

Mr. FINLEY. This is the petition of a private individual. 

The SPEAKER. The petition is the basis on which the committee 


reports. 
a SINGLETON, of Mississippi. Let the report of the committee 


read. 

Mr. CONGER. I make the point of order that this provides for 
public penang and cannot be received, if objection be made, on pi 
vate bill day. Itis part of the public business of this House. Itis 
for the printing of a public document. 

The SPEAKER. The resolution will be read. 

The Clerk read as follows : 


Resolved, That the order of the House, March 3, 1879, for the printing of the 
report of the Committee on Expenditures in the Treasury Department with the 
accompanying evidence, be executed, and that said report and evidence take their 

lace in the series of reports of the committees of the House in the Forty-fifth 
Jongress. 

Mr. SINGLETON, of Mississippi. If Lean be allowed to make a 
word of explanation for a moment I think there will be no objection. 

Mr. CONGER. If this is public business, as it evidently must be 
so held, it cannot be received, objection being made. The recital of 
the resolution is, that this report was ordered to be printed in the last 
Congress, and in that respect it is not true. 

Mr. SINGLETON, of Mississippi. If the gentleman will allow me 
to make an explanation; it is just this 

Mr. CONGER. I hope the permitting of discussion will not cut off 
the right to make points of order. 

The SPEAKER. The Chair will reserve points of order. 

Mr. SINGLETON, of Mississippi. At the last session ef Congress 
this resolution was passed without, I believe, a dissenting voice. My 
friend from Michigan, who is now upon the floor, made a motion to 
reconsider the vote by which the resolution was passed. That mo- 
tion to reconsider was pending when Congress adjourned. The Clerk 
of the House decided that he had not power; that it was not within 
his province to have the publication made while the motion to recon- 
sider was pending. Now, the proposition embraced in this resolution 
is simply to carry out the order of the House at the last session. 

The SPEAKER. The Chair desires to state, as allusion has been 
made to the Clerk of the Honse, that the Clerk submitted the ques- 
tion to the Committee on Rules of this House whether he was au- 
thorized under the proceeding had at the last session of the last 
Congress to print that testimony; and the Committee on Rules de- 
cided unanimously, whatever hardship there may have been about 
it, in reference to the publication the Clerk acted correctly; that the 
entering of the motion to reconsider the vote by which the printing 
was ordered was conelusive on him, and that he had no power while 
that motion was undisposed of to direct the printing. And the Clerk 
further stated that he never had had the testimony in his ion. 

Mr. CONGER. Lask the gentleman from Mississippi whether he 
has the testimony in his ion? 

Mr. SINGLETON, of Mississippi. I have not. 
sion of the party who proposes to have it printed. 

Mr. CONGER. I shall demand its reading if there is to be any 
action upon it taken by the House. I presume there is no gentleman 
who desires that manuscript to be printed and to go to the country 
as it is now, if I understand its contents truly. The gentleman from 
Mississippi himself, I think, does not want to be an advocate of the 
sending forth to the country of the material of that manuscript 1f he 
has ever read it. 

Mr. SINGLETON, of Mississippi. The committee was raised by 
Congress, and they were ordered to investigate. The committee have 


It is in the posses- 
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made their report, and it is customary to print reports of committees 
raised by the House. 
Mr. CONGER. I insist on my point of order that this is public 


business. š 

Mr. SPRINGER. I desire to make a statement, with the leave of 
the gentleman from Mississippi, with regard to the question of order 
which was submitted by the Clerk to the Committee on Rules. As 
an individual, I want to enter my ee against the decision of the 
Committee on Rules being regarded as a precedent. 

Mr. SINGLETON, of Mississippi. I do not feel inclined to yield to 
the gentleman for that purpose. 

Mr. SPRINGER. It will be seen on page 301 of the Manual that 
it was decided by Speaker Banks that a motion to reconsider died 
with the session. 

The SPEAKER. It 16 755 was so decided. The committee looked 
thatup. The Manual is incorrect in that respect. The decision was 
made by an officer of the House after Congress had adjourned. 

Mr. SPRINGER. I merely wanted to enter my protest against the 
decision of the Committee on Rules being considered a precedent. 

The SPEAKER. The Committee on Rules gave very elaborate con- 
sideration to the question. 

Mr. SPRINGER. That ruling would enable any one member the 
very moment before the final adjournment to enter a motion to re- 
consider every bill passed in the last days of the session and defeat 
the action of the House, a motion to reconsider being of the highest 
privilege, so that it can be entered at any moment. 

The SPEAKER. The rule nevertheless allows it. 

Mr. COX. That question does not come up now. 

Mr. WILSON. Ido not quite understand the gentleman from Mich- 
igan when he intimates that gentlemen on this side do not desire to 
have that report printed. The remark of the gentleman does not ap 
ply tome. The Committee on Printing have never examined it. We 

o not know anything about it except what we find by the record. 
I have called for the manuscript on several occasions, but never got 
it before the committee. We predicated our action on the fact that 
the committee reported that it should be printed and that the House 
at the last session of the last Con ordered that it should be 
printed. I have never read if, and do not know its contents. 

Mr. CONGER. I venture to say no gentleman on that side of the 
House will be willing, after reading that report, to advocate its 
printing or to father some parts of it in any respect. 

Mr. SINGLETON, of 5 Why not? 

Mr. CONGER. Because I believe they will feel it is an unseemly 
thing to issue from the House of Representatives. 

Mr. FINLEY. Has the gentleman read the report himself? 

Mr. CONGER. I have read some portions of it. Some portions I 
have not read. 

Mr. FINLEY. Does the gentleman like it so far as he has gone? 

Mr. CONGER. I will tell the gentleman in the cloak-room when 
we go out there and talk the matter over. 

Mr. COX. It would be an unexampled thing to refuse to print the 
mopon of a committee raised by the House. 

ir. CONGER. Ithink not. I cannot find one member of the old 
committee who is 3 be responsible for the report; and no 
member of the present House is willing to take the responsibility 
of it. 
Rar COX. It would not be a report unless somebody was responsi- 

o for it. 

Mr. SPRINGER. Iam willing to take the responsibility of order- 
ing the printing of this report or any other report made by a com- 
mittee of this House. 

Mr. CONGER. That is a different thing. 
hs Mr. REAGAN: I do not know of anything that deserves more to 

e printed. 

3 COX. It is full of meat and it hurts the other side of the 
ouse. 

Mr. CONGER. I insist upon the point of order that it is public 
business, and is not in order to-day. 

The SPEAKER. The Chair will cause the rule defining the differ- 
ence between public and private business to be read. 

The Clerk read the rule, us follows: 

The line of distinction between public and private bills is so difficult to be de- 
fined in many cases that it must rest on the opinion of the Speaker and the details 
of the bill. It has been the practice in Par! ent, and also in Congress, to con- 
sider as private such as are for the interest of individuals, public companies or 
corporations, a parish, city, or county, or other locality.” To be a private bill, it 
must not be general in its ents, but for the cular interest or benefit of 
a rsons, A pension bill for the relief of a soldier’s widow is a private 
bill; but a bill nting pensions to such persons as a class, instead of as individ- 
uals, isa public bill. Bills for the incorporation of companies and whose jons 
are confined within the District of Columbia, have been treated as private; but 
where such compavies are authorized to have agencies and transact business out- 
side of the limits of the District, they are treated as public. Bills granting lands 
for have been always held to be public; while a bill authorizing the ex- 
tension of a railroad into the District of Columbia, or conferring certain priv- 
ileges upon such an incorporation, has been held to be private. 

The SPEAKER. ‘The Chair inclines to the opinion that the objec- 
tion bas weight, but will submit the question to the House. 

Mr. CONGER. If it is a point of order it is for the Chair to decide. 

The SPEAKER. The Chair is inclined to believe that this is a 
public matter; but the practice of the House has uniformly been to 
allow resolutions gn testimony to be introduced at any time. 

Mr. CONGER. at, on private bill day and during the morning 


u or 


hour of Ne bill day? I hope the Chair will consider that we are 
now in the morning hour. 

The SPEAKER. The Chair is advised of that; but the Chair pre- 
fers to submit the question to the House. 

Mr. SINGLETON, of Mississippi. I want to say one word. The 
gentleman from Michigan intimates that there is something in the 
report that perhaps we would be ashamed of. Now, if it is a report 
of a committee authorized by this House, I cannot imagine that the 
report has anything in it that ought not to go to the country. I do 
not propose to cover up anything that may affect my friends or allow 
others to escape who are not my friends, if their action be brought 
in question by this report. I have no desire to punish an enemy or 

avor a friend. I simply propose to carry out the order of the last 
ngress which was suspended. 

Mr. CONGER, The last House refused to let this report be printed. 

Mr. SPRINGER. Oh, no, the House ordered it to be printed. 

Mr. SINGLETON, of Mississippi. The last House ordered it to be 
printed, and the gentleman moved to reconsider it. 

Mr. CONGER. By the rules of the House the printing was stopped 
by the motion to reconsider. 

Mr. ACKLEN. Is it the point of order we are to vote on or the 
question whether the report shall be printed? If we are to vote upon 
the point of order I shall vote to sustain the point of order made by 
the gentleman from Michigan. 

The SPEAKER. It is the point of order that is to be voted upon, 
whether the House considers this business public or private. 

Mr. CONGER. IL ask for the reading of the report which it is pro- 
posed to have printed so that members may know whether they desire 
it to be printed or not, or whether it is public or private business. 
We cannot tell whether it is public or private business until we hear 


it read. 

Mr. SINGLETON, of Mississippi. The simple point is just this: the 
House having at one time declared that this report should be printed 
the question is whether we will adhere to that decision. When the 
original resolution was adopted it might have been proper to demand 
the reading of the sl pea but the House having once ordered it to be 
printed and that order having been suspended, it seems to me the 
reading of the report cannot be called for now. 

The SPEAKER. The report is not here and cannot be read. 

Mr. CONGER. Then how can the House act intelligently upon a 
matter which they have not before them!? 

Mr. SPRINGER. The gentleman has no right to call for the read- 
ing of the report that is to be printed under this resolution. Suppose 
an order should be pending for printing additional copies of the 
CONGRESSIONAL RECORD, would the gentleman have the right to 
have the CONGRESSIONAL RECORD read? 

a COX. If the gentleman has the report read it will go into the 
CORD. 

Mr. CONGER. I do not propose to dally about this matter. If 
under the ruling of the Chair the House has a right to hear the doc- 
ument read upon a point of order, so as to ascertain whether it is 
private or public business, then I demand the reading of the report. 

The SPEAKER. It is usual to have the testimony accompany a 
resolution of this sort, but the Chair thinks it is never usual to read 
the testimony. 

Mr. CONGER. Well, the report. 

Mr. SINGLETON, of Mississippi. I think I have reported hun- 
dreds of resolutions to print of this character, and never before has 
it been the custom to ask that the testimony be read. 

Mr. CONGER. I claim that it is within the rule. 

The SPEAKER. The Chair overrules the latter point of order and 
decides that the testimony need not be read. It would be an obstruc- 
tion to business, destructive to due legislation. 

Mr. CONGER, I call for the reading of the report, not of the tes- 
timony. 

The SPEAKER. This resolution is the report of the committee. 

Mr. CONGER. I mean the report which it is proposed to print. 

Mr. COX. If the 1 has the report read, it will be printed 
in the Recorp, and | understand he objects to printing the report. 

Mr. CONGER. Very well; let it be read. 

Mr. ACKLEN. If the gentleman is willing to take the decision of 
the Chair on the first point of order which he made, that settles the 
question. 

Mr. CONGER. I am willing to have the decision on this point of 
order; one thing at a time. 

Mr. SINGLETON, of Mississippi. In order to relieve the Chair of 
any embarrassment, and also the House—— : 

The SPEAKER. The Chair has no embarrassment upon the sub- 

ect. He will submit it to a vote of the House. : 

Mr. SINGLETON, of Mississippi. Very well. 

Mr. COX. I would suggest to my friend from Mississippi [Mr. SIN- 
GLETON] to withdraw this report for the present. There seems to be 
some doubt about its being a publie measure, and it can be brought 
up to-morrow. 

Mr. ATKINS. I hope it will be withdrawn. 

Mr. COX. Evidently they do not want it printed. 

Mr. CONGER. We do want it printed. 

Mr. SINGLETON, of Mississippi. I will withdraw the report. 

Mr. COX. Suppose that we do it by unanimous consent. 

Mr. WHITE. It cannot be done that way; that is all. 

Mr. COX. It cannot be done by your consent, I know. 
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The SPEAKER. The report is withdrawn. Reports are still in 
order from the Committee on Printing. 


EULOGIES ON J. E. LEONARD. 


Mr. WILSON, from the Committee on Printing, reported back the 
following resolution, together with a substitute therefor : 
898 es Sae man Gk of the 1 recipes on espinal J. E. es 
te mem 
ee ee ET O 
The substitute was as follows: 


Resolved by the House — 5 Representatives, (the Senate concurring,) That 8,000 oopen 
of the eulogies delivered on the late J. E. Leonard, a member of the Forty-fifth 
Congress from the State of Louisiana, together with a portrait of the d 1 
executed under direction of the Joint Committee on Printing, be printed ; 6,000 
copies thereof for the use of the House of Representatives and 2,000 copies for the 
use of the Senate. * 


The question was upon agreeing to the substitute. 

Mr. SINGLETON, of Mississippi. That resolution was passed by 
the House during the last session, and failed in the Senate for want 
of time. It should have been passed before. 

Mr. WHITE. It should have been passed by the last Congress. 

Mr. WILSON. It provides only for printing the usual number of 
such documents. 

The substitute was agreed to; and the resolution, as amended, was 
adopted. 

INTERNAL-REVENUE LAWS AND MANUAL. 

Mr. WILSON also, from the Committee on Printing, reported back, 
with a favorable recommendation, the bill (H. R. No. 2267) providing 
for the printing of the internal-revenue laws and manual. 

The bill authorizes the Public Printer to bind in cloth 3,000 copies 
of the compilation of internal-revenue laws and ZEY copies of the 
internal-revenue manual, for the use of the Internal-Revenue Bureau. 

The bill was ordered to be engrossed and read a third time ; and it 
was accordingly read the third time, and passed. 


TRANSIT OF VENUS. 


Mr. WILSON also, from the Committee on Printing, reported back, 
with a favorable recommendation, the following Senate concurrent 
resolution : 

Resolved by the Senate, (the House of ves concurring,) That 250 addi- 
tional copies of the Observations of the sit of Venus, made under the direc- 
tion of the Navy Department, in December, 1874, be printed for the use of the 
Naval Observatory. 


Mr. CONGER. How many copies have been printed for the use of 
the House, if any? 

Mr. WILSON. Iam not informed on that point. 

Mr. SINGLETON, of Mississippi. Only the regular number, 1,900. 

Mr. CONGER. I have no objection to this resolution, but I did not 
know whether there had been any printed for distribution by mem- 
bers of the House, 

Mr. SINGLETON, of Mississippi. The regular number has been 
printed for the House. This is to print 250 additional copies, at a 
small expense. 

Mr. WILSON. At a cost of only $2 per copy. 

The resolution was adopted. 


COLONIAL CHARTERS AND CONSTITUTIONS OF THE UNITED STATES, 


Mr. WILSON also, from the Committee on Printing, reported back, 
with a favorable recommendation, the following Senate concurrent 
resolution: 

Resolved by the Senate, (the House 1 concurring,) That the Public 
Printer be, and he is hereby, directed to deliver to the Secretary of the Interior ten 
copies of the Colonial Charters and Constitutions of the United States from those 
remaining in his possession. 

The resolution was adopted. 

Mr. WILSON moved to reconsider the various votes just taken; 
and also moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. UPSON, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a joint resolution of the 
following title; when the Speaker signed the same: 

A joint resolution (H. R. No. 85) fixing the date on which the pay 
of the committee clerks, pages, and laborers of the House of Repre- 
sentatives who are paid during the session only shall begin for this 
session, and for other purposes, 

CONWAY NATIONAL BANK, MASSACHUSETTS. 


Mr. CRAPO, from the Committee on Banking and Currency, re- 
ported back, with a favorable recommendation, the bill (H. R. No. 
) authorizing the Conway National Bank of Conway, Massachu- 
setts, to change its location and name, 
The bill was read, as follows: 


Be it enacted, de., That the Conway National Bank of Conway, now located in 
the town of Conway and State of Massachusetts, is hereby authorized to change 
its location to the city of Holyoke, in said State. Whenever the stockholders rep- 
resenting two-thirds of the capital of said bank, at a meeting called for that pur- 
pose, determine to make such change the president and cashier shall execute a cer- 
tificate, under the corporate seal of the bank, specifying such determination, and 
shall cause the same to be recorded in the office of the Comptroller of the Cur- 
rency, and thereupon such change of location shall be effected and the operations 
of discount and deposit of said bank be carried on in the city of Holyoke. 

Src. 2. That nothing in this act contained shall be so construed as in any manner 
to release the said from any liability or affect any action or precesdiug in law 


in which the said bank may be a party or interested; and when such change shall 


have been determined upon as aforesaid, notice thereof, and of such change, shall 
be published in two weekly papers, one in Greenfield and one in Springfield, in the 
State of Massachusetts, not less than four weeks. 

Src. 3. That whenever the location of said bank shall have been changed 
the town of Conway to the city of Holyoke, in accordance with the first section of 
this act, its name shall be changed to the City National Bank of Holyoke, if the 
board of directors of said bank shall accept the new name by resolution of the 
board, and cause a copy of such resolution, duly authenticated, to be filed with the 
Comptroller of the Currency. 

Src. 4. That all the debts, demands, liabilities, rights, privileges, and powers of 
the Conway National Bank of Conway shall devolve upon the City National Bank 
of Holyoke whenever such change of name is effected. 

Sec. 5. That this act shall take effect and be in force from and after its passage. 


Mr. CRAPO. This bill has been carefully examined and considered 
by the Committee on Banking and Currency, and is unanimously 
reported by that committee. It has also been examined by the Comp- 
troller of the Currency and has his approval. The object of this 
change in the location of the bank is the accommodation of the patrons 
of the institution. The manufacturing and business interests of that 
locality will be promoted by the change. The bank isin good condi- 
tion, and the interests of the public, as well as the stockholders, are 
protected by the provisions of the bill. There can be no objection to 
its e. 

The bill was ordered to be engrossed for a third reading, was accord- 
ingly read the third time, and passed. 

$n. CRAPO moved to reconsider the vote by which the bill was 
Sie and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


RAILROAD BRIDGE ACROSS WABASH RIVER. 


Mr. CLARDY, from the Committee on Commerce, reported, with a 
favorable recommendation, the bill (H. R. No. 1627) to authorize the 
construction of a railroad bridge across the Wabash River. 

The bill was read, as follows: 


Beitenacted, de., That the Bloomfield Railroad Company, organized under the 
laws of the State of Indiana, and the Quincy, Payson and Southeastern Railroad 
Company, a corporation organized under the laws of the State of Ilinois, or either 
of them, is hereby granted the right to construct an iron or wooden bridge, for 
railroad al Sor a or for railroad and highway purposes, and as a public highway, 
either with a draw or continuous span, as it may determine, across tlie Wabash 
River, at any point said corporation may select, at or within six miles of the town 
of Merom, in Sullivan County, State of Indiana: Provided, That the bridge to be 
constructed under the authority hereby granted shall not interfere with the free 
navigation of said stream beyond what is necessary in order to carry into full effect 
the iights and privileges hereby granted, and shall be built at right angles with 
the current of the stream where said bridge baa Ae erected, and that a span of at 
least one hundred and seventy feet over the main channel of said stream shall bo 
left between 83 of said structure: And provided further, That if said bridge 
shall be built with a draw of not less than one hundred feet in width and said 
draw is ay ge in repair for the passage of boats at all times, the detention of 
passing said bridge shall not be construed as interfering with the navigation ot 
tho stream: And it is further provided, That said bridge shall be, and be consid- 
ered, a legal structure, and shall be a post-road for the transmission of the United 
States mails: And provided 1 1 5 hat in case said bridge is built with a con- 
tinuous span, the bridge s be built at such height as not to interfere with the 
navigation of said river by steamboats. 

Sec. 2. That any bridge authorized to be constructed under this act shall be 
built and located under and subject to such regulations for the security of navi- 
gation of said river as the Secretary of War shall prescribe ; and to secure that 
object the said company or companies, corporation or corporations, or cither of 
them, shall submit to the Secretary of War, for his examination and approval, a 
design and drawing of the bridge, and a map of the location, giving for the space 
of one mile above and one mile below the proposed location, the topography of the 
banks of the river, the shore-lines at high and low water, the di on and strength 
of the currents at all stages, and the soundin; 3 the bed of the 
stream, the location of any other bridge or b dges, and ll furnish such other 
information as may be es fora full and tory understanding of the sub- 
ject; and until the said plan and location of the bridge areapproved by the Secre- 
tary of War, the bridge shall not be built. And the 5 of War shall deter- 
mine the proper length of the spans of said bridge and the height thereof above 
high-water mark, and as to the plan of the bridge in all respects; and if it shall 
be found at any. time that such bridge unnecessarily or materially obstructs navi- 
gation, he shall require the n changes to be made therein, in the interest 
of such navigation, at the thes trots of said company or companies; and said com- 
pany or companies shall tain, at its or their own ag rer ep sfinset until 
sunrise, Simi lights or other signals on said bridge as the Light-House Board shall 
prescri 

The question being on ordering the bill to be engrossed for a third 
reading, 

Mr. CLARDY ealled for the previous question, 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to be en 
for a third reading. Being engrossed, it was accordingly read a third 
time, and passed. 

Mr. CLARDY moved to reconsider the vote by which the bill was 
passed ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BRIGHT. Mr. Speaker, has the morning hour expired ? 

The SPEAKER. It has. 

Mr. BRIGHT. I move, then, that the House resolve itself into 
Committee of the Whole on the Private Calendar. 

NATIONAL BOARD OF HEALTH. 

Mr. YOUNG, of Tennessee. I desire to ask unanimous consent that 
the bill (H. R. No. 2273) to provide office rooms for the National Board 
of Health and for the publication of its reports and papers, and for 
other purposes, be made a special order for to-morrow after the morn- 


from 
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ing hour and from day to red until dis of. Itis very important 
that this bill should be acted on. and I do not think its consideration 
will occupy five minutes. It is simply designed to give the National 
Board of Health power to execute certain provisions of the act cre- 
ating the board. 

Mr. WHITE. Why not pass it to-day? 

Mr. YOUNG, of Tennessee. I do not want to interfere with the 
motion of my colleague, [Mr. Briaut,] or I would be glad to do so. 

Mr. CONGER. I suppose this bill will be subject to 

The SPEAKER. It will be subject to all points of order. 

Mr. CONGER. And to amendment? 

Mr. YOUNG, of Tennessee. Oh, yes, sir. 

Mr. CONGER. I may desire to offer some amendments. 

There being no objection, the order proposed by Mr. YOUNG, of 
Tennessee, was made. 

PROTECTION OF SULLIVAN’S ISLAND. 

Mr. ACKLEN. I ask unanimous consent to report from the Com- 
mittee on Commerce a joint resolution authorizing the Secretary of 
War to use $5,000 of the appropriation for Charleston Harbor for the 
protection of Sullivan’s Island from the inroads of the sea. 

The joint resolution was read. It authorizes the Secretary of War 
to use a sum not exceeding $5,000 out of the $200,000 already appro- 

riated by actof March 3, 1879, for the improvement of Charleston 
Harbor to protect Sullivan's Islaud in said harbor. 

Mr. CON GER. That should go to the Committee of the Whole. 

Mr. ACKLEN. On what ground? 

Mr. CONGER. Because it makes an appropriation. 

Mr. ACKLEN. The gentleman is mistaken; it does not make any 
appropriation. I will state the purposes of the resolution. The En- 
gineer Corps are at present constructing jetties in Charleston Harbor, 
which are about one mile from a former jetty called Bowman’s Jetty, 
a part of which was removed. The appropriation of $200,000 0 
in the last river and harbor act, approved March 3, 1879, is for the 

cific purpose of completing the jetties now in course of construc- 
tion in Charleston Harbor. A part of the jetty, known as Bowman’s 
Jetty, was removed during the construction of the other jetties which 
were for deepening the harbor. The removal of this portion of Bow- 
man’s Jetty caused the tides to so cut into Sullivan’s Island that 
now each recurring tide threatens to sever this island in two. If this 
should occur it would seriously affect the work now in progress on 
the other jetties, which are intended to deepen the channel of the 
harbor. 

This bill has the unanimous approval of the Committee on Com- 
merce, and its e is earnestly desired by the Engineer Corps, 
because it is believed that under the existing law the $5,000 required 
for this particular purpose cannot be diverted from the specific ap- 
propriation of $200,000 for the improvement of Charleston Harbor. 

Mr. CONGER. Does this divert a part of the money appropriated 
for Charleston Harbor ? 

Mr. ACKLEN. Exactly. 

Mr. CONGER. And it does not interfere with the appropriation 
made for any other harbor? Í 

Mr. ACKLEN. Notat all. 

Mr. CONGER. Very well; I have no objection. 

There being no objection, the joint resolution (H. R. No. 107) was 
reported from the committee, ordered to be engrossed for a third read- 
ang ee the third time, and passed. 

r. ACKLEN moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ALCOHOLIC LIQUOR TRAFFIC. 

Mr. PRICE, by unanimous consent, presented a memorial of the 
National Division of the Sons of Temperance of North America; which 
was read as follows, and ordered to be referred to the Select Com- 
mittee on the Alcoholic Liquor Traffic when appointed: 

Sons OF TEMPERANCE, NATIONAL DIVISION or NORTH AMERICA, 
Washington, D. O., January 19, 1879. 
To the honorable the House of Representatives 
of the United States in Congress assembled : 

Your petitioners, she National Division of Sons of Temperance of North Amer- 
ica, now in session in this city, respectfully pray your honorable body to appoint 
a commission of inquiry into the results of the alcoholic liquor traffic in this coun- 
try, that the poe may be ofticially informed on this important subject. 

By order of the National Division of North Ameri ms of Temperance. 

GEORGE W. ROSS, M. W. P. 
SAMUEL W. HODGES, A. W. S. 
TREATY WITH THE REPUBLIC OF MEXICO. 


Mr. WILSON. Mr. Speaker, I have been instructed by the Com- 
mittee on Foreign Affairs to report back joint resolution (H. R. No. 
28) providing for a treaty with the Republic of Mexico, with amend- 
ments, and to ask for its passage at this time. 

Mr. SPRINGER. I reserve all points of order. 

Mr. WILSON. I hope no gentleman will object. Let it be re. l. 

Mr. SPRINGER. I reserve all points of order until I hear the reso- 
lution read. 

The SPEAKER. If it is to be objected to it might as well be ob 
jected to now. 

Mr. FINLEY. Does it require unanimous consent? 

The SPEAKER. It does. 


Mr. ATKINS. I demand the regular order of business. 

The SPEAKER. The demand for the regular order of business is 
equivalent to an objection. 

Mr. WILSON. I wish to be heard for but one moment. Our rela- 
tions with the Republic of Mexico are now ina very feverish condition, 
and it is costing the Government of the United States millions of dol- 
lars every year to keep the peace along the borders. One reason why 
so much disturbance has occurred is because of a defect in our treaty 
of extradition. Mexican raiders cross the border, spoliate our prop- 
ade murder our people, commit all sorts of crimes, return to Mexico, 
and they cannot be extradited, they cannot be returned to this Gov- 
ernment because of a defect in the existing treaty with the Republic 
of Mexico. 

The State Department attaches large importance to this report be- | 
ing made now. ‘Che President and Secretary of State have opened 
diplomatic correspondence with Mexico. The President and State 
2 desire, and it would be more respectful to the Republic 
of Mexico to have, an ression from the American Congress on this 
subject. This joint resolution will cost the Government nothing ex- 
cept the pay of a commissioner to act under the order of the President. 

In view of these facts, Mr. Speaker, I hope at this day no gentle- 
man will object. It will not take twenty minutes to pass the resolu- 
tion. It simply recommends that the President, on behalf of the Gov- 
ernment, shall open diplomatic correspondence with Mexico with a 
view to a further treaty to secure peace along that border and to save 
to this Government millions of dollars every year. 

Mr. SPRINGER. Does it authorize the President to appoint a 
commissioner to be paid a salary to go to Mexico for that purpose? 

Mr. WILSON. It does. 

Mr. SPRINGER. Then I object. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move to go into the Committee of the Whole 
House on the Private Calendar. 

Mr. WHITE. I move that the House do now adjourn, as we have 
no Private Calendar. 

The SPEAKER. The Chair will suggest there are bills on the 
Private Calendar. 

Mr. SPRINGER, I will withdraw my objection if the gentleman 
from West Virginia will withdraw provision for pay of special com- 
missioner. 

Mr. FINLEY. I object. 

Mr. BRIGHT. I hope the gentleman from Pennsylvania will with- 
draw his motion to adjourn. 

Mr. WHITE. I do. 

TheSPEAKER. The question recurs on the motion that the House 
resolve itself into the Committee of the Whole House on the Private 
Calendar. 

The motion was agreed to. 

The SPEAKER. The gentleman from Tennessee [Mr. BRIGHT] 
will take the chair. 

Mr. HILL. I ask unanimous consent to submit a report. 

The SPEAKER. The House has decided to go into committee. 

Mr. COX. May not the 1 by unanimous consent submit 
his report and place his bill on the Private Calendar? 

1 SPEAKER. The House is now in Committee of the Whole 
ouse. 

Mr. COX. Not until the honorable Speaker leaves the chair. 

Mr. FINLEY. The order is executing itself. 


PRIVATE CALENDAR. 


So the House resolved itself into the Committee of the Whole House 
on the Private Calendar, (Mr. Brieur in the chair.) 

The CHAIRMAN. The Chair is informed that it is objection day, 
and the Clerk will read the first bill on the Calendar. 


J. P. ZIMMERMAN AND Il. P. SNOW. 


The first business on the Private Calendar was the bill (H. R. No. 
2003) for the relief of J. P. Zimmerman and H. P. Snow, of Clinton 
County, Kentucky. 

The bill, which was read, directs the Secretary of the Treasury to 
pay, out of any seis in the Treasury not otherwise appropriated, 
the sum of 8100 to J. P. Zimmerman and H. P. Snow, citizens of Clin- 
ton County, Kentucky, being the amount of a forfeited mail-route 
bond paid by them. 

Mr. WHITE. I must object to this bill. 

Mr. McKENZIE. No, let the report be read. 

Mr. WHITE. Very well, I withhold my objection untilthe report 
is read. 

The report of tue committee was read, as follows: 


The Committee on the Post-Office and Post-Roads, to whom were referred the 
petition and bill for relief of J. P. Zimmerman and H. P. Snow, having had the 
same under consideration, find that L. L. Shelby, of the county of Clinton and State 
of Kentucky, was a bidder for mail-route No. 20372, in said State of Kentucky, and 
that said route was awarded to said Shelby for $49.50 per annum for four Fears; 
that said Zimmerman and Snow were guarantors in the bid of said Shelby for said 
mail-route; and that said Shelby, after notice from the Post-Oftice Department of 
their award in the premises, made and forwarded to said Post-Office Department a 
bond in due form, with other sureties, for the proper performance of the service 
on said route; that for want of proper attestation said bond was returned by the 
Department to the makers thereof and their sureties to be perfected, but said bond 
was not perfected, nor was it returned to the Department, and a subsequont lotting 
of said ronte was made for the sum of $50 per annum, and therefore the suid Dopart- 
ment demanded of the said guarantors, Zimmerman and Snow, the penalty ef their 
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bond, as such to 
„„ 
count of the Department 


amounting to $100, which said sum was paid by Zimmer- 


day of J 8 the ao- 


count, the Posi tment could give no relief. The committee, therefore, 
report the said bill with the following amendment: Strike out the words 
ccc 
men a 
from the ) mov i on thereof. ee 

Mr. McKENZIE. I ask the gentleman from Pennsylvania to with- 
draw his objection. 

Mr. WHITE. I withdraw my objection. 

The amendment of the committee was agreed to, and the Dill as 
amended was laid aside, to be reported in the House with the recom- 
mendation that it do pass. 


CHARLES OLIVIER DUCLOZEL. 


The next business on the Private Calendar was the bill (H. R. No. 
2004) to confirm the title of Charles Olivier Duclozel to certain lands 
in the State of Louisiana; reported by Mr. MARTIN, of West Virginia, 
from the Committee on Private Land Claims. 

The bill was read, as follows: 


Be it enacted, de., That a certain tract of land, of ten arpents front by forty 
arpents in depth, on the west sideof Bayou Teche, situated in township ten south, 
range six east, southwestern district, Louisiana, and known on the plat of the 
United States consolidated land office, district of Louisiana, as section seventy- 
nine, claim of Olivier Duclozel, be, and the title to the same under the provisions 
of the fourth section of the act of Congress res June 22, 1860, and extended 
by the act of Congress A June 10, 1872, is hereby, confirmed to the said 
Charles Olivier Duclozel, his heirs or assigns. 


Mr. CONGER. Let the report be read. 
The report was read, as follows: 


The Committee on Private Land Claims, to whom was referred the bill (H. R. 
No. 2004) to confirm the title of Charles Olivier Daclozel to certain lands in the 
State of Louisiana, leave to submit the following report: z 

The parcel of land described in the bill is part of a tract of land alleged to have 
been granted by the Spanish government to Dauterive in 1775. The said 
grant to Dauterive has been recognized by the confirmation of claims to several 

rtions thereof by several different claimants at different times. (Seo American 
Beate * Duff Green’s edition, vol. 2, p. 703, and vol. 3, Pei 136,137, and 171.) 
Said Duclozel claims title through this grant. In his chain of title there are some 
defects, but such defects consist only in the fact of the loss of some title papers, 
and this prior to 1834. Valery Veillon conveyed said land to Charles Olivier Du- 
clozel June 14, 1836. Said Duclozel conveyed said land, by warranty deed, to Will- 
iam B. Sproule in November, 1869. On the 5th day of February, 1873, the register 
and receiver of the United States land office in the district of Louisiana recom- 
mended that the title of said Daclozel to said land be confirmed. On the 3d day of 
June, 1874, the Commissioner of the General Land Office recommended that said 
title be not confirmed, because there was not a complete chain of title shown from 
said Dauterive; but the Commissioner, in such recommendation, says: “ Had the 

resent claimant shown actual corporeal on of the tract of land claimed 
the date of his purchase in 1836, it would, in my opinion, in connection with 
the documents filed, have given him an equitable claim upon Congress for relief, 
notwithstanding he had failed to complete all the links in his chain of title.” Proof 
since said Commissioner's recommendation, been furnished that said Duclozel 
entered into actual on of said land at the time of his purchase, and has ever 
since continued in the actual ssion thereof, and cultivated the same until he 
sold the same to said Sproule i 1809. 

Owing to the length of time which has elapsed since the alleged transfers were 
made of the said land which are necessary in the chain of pares title, and the fur- 
ther fact that said Duclozel and those claiming under him have been in actual pos- 
session of said land since 1836, and forasmuch as no other parties have made any 
claim to said land, the committee reach the conclusion that the said title to the 
parcel of land hereinafter more particularly described should be confirmed in the 
said Charles Olivier Duclozel, his s or transferees, with the limitations 
and restrictions which the committee have hitherto adopted in similar cases. 

Said Duelozel sold said Sproule, with some other lands, a parcelof twelve arpents 
fronton the river Teche by torty arpents depth, being section 79 in township 10 south, 
of range 6 east, in the southwest district of Louisiana, This is the parcel the title 
to which is desired to be confirmed. When said Duclozel sold said parcel of land 
to Sproule, he, by his contract, en that the title to said parcel of land should 
be perfected by act of Congress or otherwise, For said land Mr. Sproule executed 
his notes, which are unpaid. Said Sproule is dead. Said Duclozel is also dead. 

pro ings are now pending to subject said lands for the benefit of the 

itors of said Sproule. The widow of Duclozel is administratrix of the succes- 

sion of her deceased husband's estate. She cannot collect the purchase money due 

on said notes®xecuted by Sproule unless and until the title to said land is in some 

manner confirmed; and there seems to be no other means to obtain confirmation 
except by act of Congress. 

The Government of the United States is in no manner interested in this matter. 
It is simply a question whether the estate of Charles Olivier Duclozel shall have 
the money due from Sproule, to be collected his widow and administratrix, 
Mrs. Olivier Duclozel, or whether the creditors of said Sproule shall have the benefit 
of the of the sale of said land to her exclusion. 

The committee are of the opinion that the purchase-money due from said Sproule 
should be first paid out of the proceeds of the sale of said land, and therefore rec- 
ommend the passage of the accompanying bill. . 


Mr. MARTIN, of West Virginia. There is a misprint in the bill. 
Where it reads “ten arpents” it should be twelve arpents. Iask that 
that correction be made. 

Mr. CONGER. I object to the consideration of the bill. I have no 
objection to the amendment, if entertaining the amendment would 
not be considering the bill. 

The CHAIRMAN. The Chair understands that the rule observed 
in the committee is that an amendment may be entertained and voted 
on upon 1 day without debate. 

Mr. AC N. Lhope the penp eman from Michigan will not object 
5 F being made. It is simply to correct a misprint in 

e bill. 

Mr. CONGER. I have no objection to the amendment, but Ido not 
wish to be considered as withdrawing my objection to the consider- 
ation of the bill. 


The CHAIRMAN. Without objection, the amendment will be made 
as indicated. 

There was no objection, and the amendment was made. 

The CHAIRMAN. Without objection, the bill, as amended, will be 
laid aside and reported favorably to the House. 

Mr. CONGER. I have objected to the consideration of this bill. 

The CHAIRMAN. The Chair misunderstood the gentleman from 
Michigan, The bill will be passed over. 

Subsequently, 

Mr. GUNTER said: The gentleman from Michigan agrees to with- 
draw his objection to the bill. Unless there is f er objection, I ask 
that the bill be reported favorably to the House. 

Mr. CONGER. The amount of land is much smaller than I sup- 

ve and after looking at the papers I agree to withdraw the ob- 
jection. 

There being no further objection, the bill, as amended, was laid 
aside, to be reported favorably to the House. 


JAMES H. REEVE. 


The next business on the Private Calendar was the bill (H. R. No. 
2180) granting a pension to James H. Reeve; reported by Mr. Corr- 
ROTH from the Committee on Invalid Pensions. 

The bill was read. It grants and allows to James H. Reeve, late 
captain and brevet major in the Third Regiment New York Volunteer 
Infantry, from June 26, 1865, a pension at the rate of $24 per month; 
and authorizes and directs the Secretary of the Interior to place 
the name of said James H. Reeve on the pension-roll at said rate, in 
lieu of the ponsen now paid him, deducting therefrom the amounts 
already paid him. 

The CHAIRMAN. Is there objection to this bill ? 

Mr. WARNER. I rise to make an inquiry. Is this a unanimous 
report from the Committee on Invalid Pensions? 

r.COFFROTH. It is a unanimous report. It is all proper and right. 

Mr. WARNER. What is the nature of the disability? 

Mr. WHITE. I object to debate. 

Mr. COFFROTH. This man lost his leg at Fort Fisher. 

Mr. WARNER. I do not object. 

Mr. BREWER. I desire to hear the report. 

The report was read, as follows: 


The Committee on Invalid Pensions, to whom was referred the bill (H. R. No. 
2180) ting an increase of ion to James H. Reeve, late a captain of Com- 
pany TE Thin Regiment of New York Infantry, and brevet major United States 

olunteers, report: 

That Major Reeve is now in receipt of a pension at $20, and asks that it be 
increased to $24, to date frum the date of his original certificate. 

He bases his claim for increase on section 4698, Revised Statutes, which provides 
that all who have lost a leg above the knee, and are so disabled thereby 
that they cannot use an artificial limb, shall be rated in the second class, and re- 
ceive $24 per month.” In this case it is shown that claimant lost his leg at Fort 
Fisher, January 13, 1865, by the orpine of a shell fired from one of the confed- 
erate gunboats lying in Cape Fear River, while leading his regiment to the attack 
on Fort Fisher, he being the ranking officer present. The lower part of the le; 
was carried entirely away by a peos of shell, and amputation had to be perform 
immediately to prevent death from loss of blood. Under these circumstances it 
was performed hurriedly and improperly, and it was afterward found that the 
bone was shattered to the knee-joint and should have been cut off above the knee, 

The nature of his disability and incapabilities te perform manual labor appears 
in the report of the board of medical referee, and transmitted by the Commissioner 
of Pensions, and which is now on file with the committee, as follows, to wit: 

Examining surgeon's certificate, 
Distnricr or COLUMBIA, 
Washington, April 23, 1879. 

We hereby certify that we have carefully examined James H. Reeve, late a cap- 
tain of Company H, Third Regiment New York Infantry Volunteers, in the service 
of the United States, who is an 2 1 for an invalid penton by reason of alleged 
disability 5 amputation of left leg below the knee. 

In our opinion the said James H. Reeve is incapacitated for obtaining his sub- 
sistence by manual labor from the causes above stated. 

A more particular description of the applicant's condition is subjoined : 

We find amputation of the left leg six inches below the knee; the stump is flexed 
at an obtuse angle on the thigh, and it cannot be straightened, but can be fully 
flexed. A bad stump, with deticient covering to bone, the result of sloughing of 
the whole of the anterior and a portion of the posterior flaps at the time of the op- 
eration. The remnant of the tibia is uneven and enlarged, the result of splitting 
of the bone at the timo of wound or the result of subsequent inflammation and thick- 
ening. The fibula was also, we believe, fractured at 8 above the amputation. 
Owing to the permanent flexion of the stump. the insufficient covering of the bones, 
and to tenderness, clearly man is unable to wear an ordinary artificial limb 
and is compelled to go on crutches. 

So far as his ability to perform manual labor is concerned, he is as badly off as 
if he had lost his leg above the knee. 

N. F. GRAHAM, M. D. 


T. B. HOOD, M. D., 
Medical Referee. 


e, the case of Major Reeve to be an exceptional one, and the fact being 
fully estab refi 


to walk on crutches, having no use of his hands while 3 to perform an; 
manual labor whatever, the committee are therefore of the opinion that he shoul 
have originally received $24 per month, and recommend that the bill do pass. 

Mr. BROWNE. The bill ought to pass. 

The CHAIRMAN. Is there objection to the bill? 

Mr. WHITE. None whatever. 

There being no objectian, the bill was laid aside to be reported 
favorably to the House. 

BARK MARY TERESA. 

The next business on the Private Calendar was the bill (H. R. No. 
2262) for the relief of Juliet Leef, widow, and the heirs of Henry Leef, 
deceased, owner of the bark Mary Teresa, illegally seized by Alexan~ 
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der H. Tyler, consul of the United States at Bahia, Brazil; reported 
by Mr. BEALE from the Committee on Commerce. 
Ihe bill was read. 

Mr. BREWER. Let the report be read. 

The report was read. 

Mr. WHITE. I object to the bill. . 

Mr. BEALE. I appeal to the gentleman from Pennsylvania to 
withdraw his objection. Å 

The CHAIRMAN. Debate is not in order. 

Mr. WHITE. I do not withdraw the objection. 

CHARLES CLINTON. i 

The next business on the Private Calendar was the bill (H. R. No. 
1542) for the relief of Charles Clinton, of New Orleans, late assistant 
treasurer at New Orleans; reported by Mr. CARLISLE from the Com- 
mittee of Ways and Means. 

The bill was read. 

Mr. ATKINS. Let the report be read. 

The report was read. 

Mr. SPARKS. I object to the bill. * 

Mr. GIBSON. I hope the gentleman will withdraw his objection. 
This bill has been twice examined 3 by the Committee of 
Ways and Means, and the gentleman from Kentucky [Mr. CARLISLE ] 
was again instructed to report it. } 

The CHAIRMAN. Debate is not allowed. Is the objection with- 
drawn? 

Mr. SPARKS. Itis not. 

SAMUEL LORD. 


The next business on the Private Calendar was the bill (S. No. 62) 
for the delivery to Samuel Lord, jr., receiver, of certain bonds now in 
the Treasury of the United States. 

The bill was read. 

Mr. DUNNELL. Is that aSenate bill? 

The CHAIRMAN. It is. in 

Mr. DUNNELL. Have we not passed through the House a similar 
bill? 

Mr. EVINS. There was some discussion on this bill in the Honse 
on a point of order. eu 

Mr. WHITE. I object, and I can give my reasons for the objection 


if necessary. 
CALVIN BRONSON. 


The next business on the Private Calendar was the bill (H. R. No. 
2269) for the relief of Calvin Bronson; reported by Mr. GIBSON from 
the Committee of Ways and Means. 

The bill was read. 

Mr. WHITE. Let the report be read. 


The report was read. 
Mr. WHITE and Mr. HERBERT objected. 
PAY OF EXPERTS. 

The next business on the Private Calendar was the (bill H. R. No. 
2270) to pay for expert services relating to the metric system ren- 
dered the Forty-fifth Congress. 

Objected to by Mr. SPARKS. 

JOHN N. REED, A. D. ANDERSON, AND OTHERS. 


The next business on the Private Calendar was the bill (H. R. No. 
2271) for the relief of John N. Reed, A. D. Anderson, John A. Dugan, 
E. T. Keightley, and George T. Rogers. 

The bill was read. It provides that the sum of $2,852.43 be, and 
the same is hereby, appropriated out of any money in the Treasury 
not otherwise appropriated, to enable the Clerk of the House of Rep- 
resentatives of the United States to pay the claims hereinafter named: 
to John N. Reed, $1,215.77; to A. D. Anderson, $534; to John A. Du- 
gan, $756; to E. T. Keightley, $166.66; to George T. Rogers, 8180; all 
of the said claims being for services rendered by the claimants to 
the House of Representatives during the Forty-fifth Congress. And 
that, whenever the said amount is available, the Clerk of the House 
of Representatives pay out the said amounts to said claimants re- 
spectively. 

Mr. BREWER. I call for the reading of the report. 

The report was read. 


MESSAGE FROM THE SENATE. 


Here the committee rose informally, Mr. SPRINGER having taken 
the chair as Speaker pro tempore. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed a concurrent resolution of the House of 
Representatives to print 5,000 copies of volume 2 of the geological 
series of the Geological and Geographical Survey of the Rocky Mount- 
ain Region, entitled The Geology of the Henry Mountains, with the 
necessary illustrations and charts. 

The message further announced that the Senate had 
resolution to print 15,000 copies of the consular reports showing the 
rates of wa, hours of labor, prices of food, and general condition 
of the working classes in the several countries of Europe. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 2327) to authorize the renewal of 
the lease therein named by the joint stock company of the Young 
Men’s Christian Association of Washington, District of Columbia. 

The message further announced that the Senate had passed a bill 


to the 


(S. No. 243) to authorize the Secretary of War to release certain lands 
of the United States to the people of the State of New York ; in which 
he was directed to ask the concurrence of the House. 

The m further announced that the Senate had passed a con- 
current resolution for the printing of 2,000 copies of volume 4 of the 

logical series of the reports of the Geographical and Geological 
8 of the Rocky Mountain Region; in which he was requested 
to ask the concurrence of the House. 
ORDER OF BUSINESS, 

The Committee of the Whole on the Private Calendar then re- 
sumed its session. 

The CHAIRMAN. The Chair wishes to make a statement to the 
committee. He feels it to be his duty to state to the committee that 
the Chair was mistaken in announcing that this was objection day. 
The Chair was misinformed, and as soon as he is advised of the mis- 
take he embraces the earliest opportunity of correcting it. This is 
consideration day and the statement of the Chair was erroneous. 

Mr. SPRINGER. What will become of the bills that have bee 
passed upon? ; 

Mr. MCLANE. I call up the bill which was first objected to. 

Mr. CONGER. We have gone nearly through the Calendar as on 
objection day, and gentlemen upon both sides have left the House 
on the supposition that this was objection day. I think, therefore, 
that it would be better that we treat it as objection day for the re- 
mainder of the Calendar. 

Mr. ATKINS. That can be done by unanimons consent. 

The CHAIRMAN. The Chair is of opinion that the committee can- 
not give that consent; it is a suspension of the rules. 

Mr. McLANE. Of course the first bill which was passed over on 
an objection will take precedence of the other bills. The logical 
course, from the statement of the Chair, is to go back to the first bill 
that was objected to. 

The CHAIRMAN. The Chair wonld state to the gentleman from 
Maryland [Mr. McLane] that the bill before the committee is now 

n 


pending. 

Mr. MCLANE. It is pending, but I make the point of order that its 
consideration must necessarily be arrested. 

Mr. SPARKS. I move that the committee do now rise. 

The question was taken ; and the Chair announced that the “ ayes” 
appeared to have it. 
cae SPRINGER. I desire to offer an amendment to the pending 

i 

The CHAIRMAN. The Chair wonld entertain the amendment to 
the pending bill, but there is a motion now made that the committee 


rise. 

Mr. SPRINGER. In case the committee rise I wish to have my 
amendment printed. 

Mr. ATKINS. What would be the status of the bills which have 
been considered by the committee? 

The CHAIRMAN. They certainly have not been considered, but 
they have been acted upon under a mistake. 

Mr. ATKINS. Well, what is their status? 

The CHAIRMAN. That would be for the House to determine under 
the rules; it is not a question for the committee to determine. 

Mr. MILLS. If a bill has received unanimous consent, that covers 
all errors and it might be reported to the House becanse the indorse- 
ment of the majority would have recommended it to the Honse, and 
therefore certainly unanimous consent can do it. 

Mr. SPARKS. The fact is that the House was acting under the 
impression that this was objection day, and therefore a great many 
members were not here, under that impression. 

Mr. MILLS. That does not alter the fact. . 

Mr. SPARKS. That is what I say. The House has been acting un- 
der a false impression, under an erroneous statement from the Chair. 
Now, will that prevent those gentlemen who were not in their seats 

The CHAIRMAN. The Chair holds that when the report of the 
Committee of the Whole is made to the House then will be the time 
for the point of order to be raised upon the action of the committee, 
and that will be decided under the rules of the House by the Speaker 
of the House. Itis not for the Chairman of the Committee of the 
Whole to pronounce upon that question. 

Mr. BREWER. Has not the committee voted to rise? 

Mr. COVERT. I call for a division upon that question. 

Mr. WHITE. It is too late to call for a division now. 

The CHAIRMAN. The Chair will entertain the call. 

The question was taken upon the motion that the committee rise; 
and upon a division there were—ayes 76, noes 9. 

Before the result of the vote was announced, 

Mr. SPRINGER said: It is agreed that my amendment may be re- 
ceived and printed. 

Many MEMBERS. “Regular order!” 

The CHAIRMAN. The regular order is called for. The committee 
has decided to rise. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BRIGHT reported that the Committee of the Whole, 


peer to the order of the House, had had under consideration the 
ivate Calendar and had directed him to report sundry bills to the 
House, some with amendments and one without amendment. 

Mr. MARTIN, of Delaware. I now move that the House resolve 
itself into Committee of the Whole on the state of the Union. 
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The SPEAKER. After the report of the Committee of the Whole 
on the Private Calendar has been di of, the Chair will recog- 
nize the gentleman to make that motion. 


CHARLES OLIVIER DUCLOZEL. 


The first bill reported from the Committee of the Whole was the 
bill (H. R. No. 2004) to confirm the title of Charles Olivier Duclozel 
to certain lands in Louisiana, reported with an amendment. 

The amendment was, in line 3, to strike out the word “ten” and 
insert the word “twelve” before the word “ arpents.” 

Mr. * Was that bill approved by the Committee of the 
Whole 

The SPEAKER. It was, with an amendment. 

Mr. SPARKS. The action taken in Committee of the Whole was 
upon the statement of the Chair that the House was in Committee 

of the Whole as of objection day. 

Mr. FINLEY. This bill was acted upon by unanimous consent. 

The SPEAKER. The Chair is advised that the gentleman from 
Michigan [Mr. ConGER] objected to the bill, and subsequently with- 
drew his objection. 

Mr. CONGER. That is correct. 

TheSPEAKER. And no further objection being made, the bill was 
acted upon by unanimous consent. 

sue amendment reported from the Committee of the Whole was 

reed to. 

The bill, as amended, was then ordered to be engrossed and read 
a third time; and it was accordingly read the third time, and passed. 

Mr. BRIGHT moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. ; 

The latter motion was agreed to. 


JAMES H. REEVE. 


The next bill reported from the Committee of the Whole was the 
bill (H. R. No. 2180) granting an increase of pension to James H. 
Reeve, reported without amendment. 

The bill was ordered to be engrossed and read a third time; and it 
was accordingly read the third time, and > 

Mr. COFFROTH moved to reconsider the vote by which the bill was 
passed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


J. P. ZIMMERMAN AND H. P. SNOW. 


The last bill reported from the Committee of the Whole on the 
Private Calendar was the bill (H. R. No. 2003) for the relief of J. P. 
Zimmerman and H. P. Snow, of Clintou County, Kentucky; reported 
with an amendment. 

The amendment was to strike out “$100” and insert in lieu thereof 
“$98 ;” so as to direct the Secre of the Treasury to pay the sum 
of $98 to J. P. Zimmerman and H. P. Snow, &c. 

The amendment was agreed to; and the bill, as amended, was ordered 
to be engrossed and read a third time; and it was accordingly read the 
third time, and passed. 

Mr. FINLEY moved to reconsider the yote by which the bill was 
pee and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MARTIN, of Delaware. I move that the House now resolve 
itself into Committee of the Whole on the state of the Union. 

Mr. WHITE. I move that the House now adjourn. 

Mr. COX. T hope not; let us do a little business in Committee of 
the Whole; there is nothing political in it. 

Mr. WHITE. I must insist upon the motion to adjourn. 

The question was taken upon the motion of Mr. WHITE; and upon 
a division there were—ayes 70, noes 27. 


VETO MESSAGES OF THE PRESIDENT. 


Pending the announcement of the result of the vote upon the mo- 
tion to adjourn, 

Mr. HAM said: I ask unanimous consent to present the views 
of the minority of the Judiciary Committee in reference to the veto 
messages of the President; and I move that they be printed with the 
majori y port, and recommitted to the Committee on the Judiciary. 

The SPEAKER. That is in accordance with the former under- 
standing of the House. 

There being no objection, it was so ordered. 


TESTIMONY IN CONTESTED-ELECTION CASES. 


The SPEAKER, by unanimous consent, laid before the Honse the 
following, received by the Clerk of the House: 

Testimony and papers in the contested-election case of Horatio 
Bisbee, jr., ts. Noble A. Hull, of the second congressional district of 
Florida; and 

Testimony and papers in the contested election of Jesse J. Yeates 
vs. J. J. Martin, of the first congressional district of North Carolina. 

Mr. SPRINGER. I move that those papers be referred to the Com- 
mittee of Elections. 

The motion was agreed to. 


WITHDRAWAL OF PAPERS. 


By unanimous consent, leave was granted for the withdrawal of 
papom, as follows: 

o Mr. MITCHELL, in the case of F. G. Bishop; no adverse report. 
LEAVE OF ABSENCE. 

The SPEAKER. The Chair has been requested to ask for leave of 
absence— d 

To Mr. ALDRICH, of Rhode Island, for one week, on account of im- 
portant business; 

5 To Mr. SMITH, of Georgia, indefinitely, on account of important 
usiness; 

To Mr. Morton, indefinitely, from the 20th instant, on account of 
important business; 

To Mr. WELLS, indefinitely, on account of important business ; 

To Mr. BEALE, for four days, on account of important business; 

is Mr. VANCE, indefinitely, on account of sickness in his family; 
an `~ 
To Mr. STEELE, indefinitely, from Monday, on account of important 
and absolutely necessary business. 

Mr. DUNNELL. If the leave of absence is granted in these cases 
it will leave us without a quorum. k 

Mr. ATKINS. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. ATKINS. I would like to inquire of the Chair if all these 
SAS 5 absence are granted, will there be a quorum left in the 

ouse 

The SPEAKER. The Chair cannot state definitely. 

Mr. DUNNELL. The largest vote yesterday was 161. 

Mr. SPRINGER. I must object to all leaves of absence except on 
account of sickness, 

Mr. DUNNELL. All asked for now are for important business. 

TheSPEAKER, There is but one on account of sickness. 

Mr. CONGER. Ii there is any more important business than for 
members to stay here and finish the work of this Congress, I would 
like to have some 1 state what it can possibly be. 

Mr. COX. I call for the regular order. 

Mr. ATKINS. These leaves of absence have not been granted yet. 

Mr. COX. That is why I call for the regular order. 

The SPEAKER. If there be no objection, the one on account of 
sickness will be granted, and the rest will not be granted. 

There was no objection. 

The result of the vote was then announced as above stated; and 
accordingly (at three o’clock p. m.) the House adjourned. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk, under 
the rule, and referred as stated : 

By Mr. ALDRICH, of Illinois: The petition of Spaulding & Mer- 
rick and other manufacturers of tobacco, of Chicago, Illinois, against 
the 3 of the bill (H. R. No. 1570) known as the free- leaf tobacco 
bill—to the Committee of Ways and Means. 

By Mr. KLOTZ: The petition of Robert E. Hedian, for one month’s 
pay from the date of his discharge from the soldiers’ roll of the Door- 

eeper, House of Representatives, Forty-sixth Congress—to the Com- 
mittee of Accounts. 


IN SENATE. 
SATURDAY, June 21, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 913) to provide for the exchange of the trade- 
dollars for legal-tender silver dollars was read twice by its title, and 
referred to the Committee on Finance. 

The bill (H. R. No. 2019) for the relief of Daniel M. Cook was read 
twice by its title, and referred to the Committee on Patents. 

The joint resolution (H. R. No. 106) providing for the payment of 
John E. Kelly as messenger to the Committee of Ways and Means 
was read twice by its title, and referred to the Committee on Appro- 
priations. 

CONWAY NATIONAL BANK, MASSACHUSETTS. 

The bill (H. R. No. 2329) authorizing the Conway National Bank 
of Conway, Massachusetts, to change its location and name was read 
twice by its title. 

Mr. DAWES. That isa bill of a local character, and I have sub- 
mitted it to all the members of the Committee on Finance, to which 
such bills go; and at the suggestion of the chairman of the commit- 
tee, who is entirely satisfied, as are the other members, with the pro- 
visions of the bill, I ask the favor that it may be put on its passage 


at once. 

The PRESIDENT pro tempore. Is there unanimous consent to pro- 
ceed to the consideration of this bill? The Chair hears no objection. 
3 as in Committee of the Whole, proceeded to consider 
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The bill was reported to the Senate without amendment, ordered 

to a third reading, read the third time, and passed. 
EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of the Navy, transmitting, in answer to a resolution of the 
Senate of June 17, 1879, the report of the board of naval engineer 
officers in relation to plans and specifications of refrigerating ships 
and machinery; which was ordered to lie on the table, and be printed. 


PETITIONS AND MEMORIALS. 


Mr. WITHERS presented the petition of William H. Harrison, of 
Virginia, praying that his claim for compensation for the use and 
occupancy of certain property in Virginia by United States troops 
during the late war be referred to the Court of Claims for adjudica- 
tion; which was referred to the Committee on the Judiciary. > 

He also presented the petition of Richard M. Harrison, of Virginia, 
praying that his claim for compensation for the use and occupancy of 
certain property in Virginia by United States troops during the late 
war be referred to the Court of Claims for adjudication ; which was 
referred to the Committee on the Judiciary. 

He also presented the petition of P. A. Welford, praying tbat his 
claim for compensation for certain cotton seized by the United States 
authorities during the late war be referred to the Court of Claims; 
which was referred to the Committee on the Judiciary. 

Mr. PENDLETON presented a letter of Joseph C. G. Kennedy in re- 
lation to the law for taking the tenth census; which was referred to 
the Select Committee to make provision for taking the Tenth Census, 
and ordered to be printed. 


REPORTS OF COMMITTEES. 


Mr. GARLAND, from the Select Committee on the Freedman’s Sav- 
ings and Trust Company, to whom the subject was referred, reported 
a bill (S. No. 711) amending the charter of the Freedman’s Savings 
and Trust Company, and for other purposes; which was read twice 
by its title. 

Mr. SAULSBURY. 
ported yesterday. 

The PRESIDENT pro tempore. ‘The Chair will state to the Senator 
from Delaware that that resolution will come up during the morning 
hour as soon as the routine morning business is through with. Are 
there further reports from committees ? 


AMENDMENTS TO BILLS, 


Mr. COKE, from the Committee on Indian Affairs, reported an 
amendment intended to be proposed to the bill or R. No. 2002) mak- 
ing additional appropriations for the service of the Post-Office De- 
partment for the fiscal years ending June 30, 1879, and June 30, 1880, 
and for other purposes; which was referred to the Committee on 
Appropriations. 

9 55 DAVIS, of Illinois, submitted an amendment intended to be 
proposed by him to the bill (H. R. No. 2002) making additional appro- 
priations for the service of the Post-Office Department for the fiscal 
years ending June 30, 1879, and June 30, 1880, and for other purposes; 
which was referred to the Committee on Appropriations. 


POST-ROADS IN FLORIDA. 


Mr. MAXEY. I am instructed by the Committee on Post-Offices 
and Post-Roads, to whom were referred the House amendments to 
the bill (8. No. 697) to establish additional post-routes in the State 
of Florida, to report the same back and ask that certain amendments 
reported by the committee to the House amendments be adopted and 
that the amendments of the House, as amended, be concurred in. 

I will state that there is nothing in the world in the bill except 
merely establishing post-routes. I ask that the amendments be con- 
sidered now. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none. 

Mr. MAXEY. The Senate committee propose certain amendments 
to the House amendments. 

The PRESIDENT pro tempore. The amendments reported by the 
committee will be read. 

The CHIEF CLERK. It is proposed to amend the amendments of the 
House of Representatives by adding: 

MARYLAND. 
From Oakland to Fort Pendleton. 
TENNESSEE. 
From Erin, via William Edwards’ on White Oak Creek, to McEwen. 
TEXAS. 


I desire to call up the resolution which I re- 


From Seguin to San Marcos. 
From Weatherford, via Dry Creek, Amita, and Black Springs, to Christian, and 
thence, via Bellew Springs, back to Weatherford. 


ALABAMA. 

From Town Creek to Bellevue. 

The amendments to the amendments of the House of Representa- 
tives were a to. 

The amendments of the House, as amended, were concurred in. 

PROFESSOR PETER COLLIER. 

Mr. BAYARD. The Committee on Finance instruct me to report a 
joint resolution to pay Professor Peter Collier for services as chemist 
in the prosecution of the evasions of the dutieson sugar. I ask unani- 
mous consent that it be now considered and put on its passage. 


By unanimous consent, the joint resolution (S. R. No. 38) to pay 
Professor Peter Collier for services as chemist in the prosecution of 
the evasions of the duties on sugar was read three times, and passed. 
It authorizes the Secretary of the Treasury to settle and pay the 
account of Professor Peter Collier, out of the appropriation for defray- 
ing the expenses of collecting the revenue from customs, to an amount 
not exceeding $1,500 for services as a chemist in the prosecution by 
the Government of parties charged with evasions of duties on sugar. 


PARIS MONETARY CONFERENCE. 


Mr. WHYTE, I am directed by the Committee on Printing to 
report back favorably a concurrent resolution without amendment, 
and I ask its immediate consideration by the Senate. 

The resolution was read, as follows: 

Resolved by the Senate, (the House of resentatives concurring,) That 12.000 extra 
copies of the report and proceedings of the Paris monetary conference, held in 
August last, be nies rae and bound in cloth; of which number 6,000 copies shall be 


for the use of the House, 3,000 for the use of the Senate, and 3,000 for the use of 
the Department of State. 


The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. 

Mr. ALLISON. I should like to suggest to the Senator from Mary- 
land that possibly in order to cover all it might be well to add the 
words, “ and accompanying papers.” I know there are some valuable 

apers which ought to be printed, If the words inserted in the reso- 
ution are suflicient to cover them I do not propose to amend it. 

Mr. WHYTE. The words used are sufficient. 

Mr, ALLISON. I only want it understood that these valuable 
papes shall be printed. 

. WHYTE. I think the word “proceedings” covers all the 
papers that are connected with the report. 
he resolution was agreed to. 


BILLS INTRODUCED. 


Mr. DAVIS, of Illinois, asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 708) to authorize the State of Illinois 
to commence and prosecute suits against the United States in the 
Supreme Court of the United States; which was read twice by its 
title, and referred to the Committee on the J udiciary. 

Mr. COKE asked, and by unanimous consent obtained, leave to in- 
troduce a bill (S. No. 709) for the relief of E. J. Gurley; which was- 
read twice by its title, and referred to the Committee on Claims. 

Mr. CHANDLER asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 710) for the relief of Henry P. Seymour, 
W. A. Frazer, Alvan N. Sabin, and the heirs of Percy S. Leggett, late 
supernumerary second lieutenant of the Fifth Michigan Cavalry; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

Mr. KELLOGG (by request) asked, and by unanimous consent ob- 
tained, leave to introduce a bill (S. No. 713) to provide ocean mail 
steamship service between the United States and South America; 
which was read twice by its title, and referred to the Committee on 
Commerce. : 

Mr. GROVER asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 714) for the relief of William H. Barnhart ; 
which was read twice by its title, and referred to the Committee on 
Indian Affairs, 

Mr. RANSOM asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 715) for the relief of N. Boyden; which was 
read twice by its title, and, with the papers on file relating to the 
case, refe to the Committee on Claims. 

Mr. BECK asked, and by unanimous consent obtained, leave to in- 
troduce a joint resolution (S. R. No. 39) in relation to committee 
clerks, pages, and other employés of the Senate and House of Repre- 
sentatives; which was read twice by its title, and referred to the 
Committee on Appropriations, 

Mr. VANCE asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. No. 40) authorizing the issue of cer- 
tain gane and artillery equipments to the State of North Carolina; 
which was read twice by its title, and referred to the Committee on 
Military Affairs. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. BAYARD, it was 


Ordered, That the papers in the case of the widow and minor children of Michael 
Meenan, deceased, (Senate bill No. 1359, Forty-fifth Congress, second session,) be 
withdrawn from the files. 


COMMITTEE SERVICE. 

Mr. ROLLINS. I move that the President pro tempore be author- 
ized to fill the vacancies upon the Committee on Agriculture and the 
Committee on Transportation Routes to the Seaboard. 

The motion was agreed to by unanimous consent. 

The PRESIDENT pro tempore. The Chair appoints the Senator 
from New Hampshire [Mr. BLAIR] to fill the vacancy on both those 
committees in place of the retiring Senator, (Mr. Bell.) 


REFRIGERATING SHIP FOR DISINFECTION. 
Mr. McDONALD, I submit the following resolution: 


Resolved, That the Secretary of the Treasury be, and is hereby, required to re- 
port to this body all action and proceedings taken by the National Board of Health 
under or in connection with “an act to authorize the Secretary of the Treasury to 

| contract for the purchase or construction of a refrigerating ship for the disinfec- 
tion of vessels and cargoes, and for other purposes,” approved April 18, 1879, to 


1111! n R haz AA 


1879. 


CONGRESSIONAL RECORD—SENATE. 


2255 


ger with copies of all papers, plans, specifications, and Dee relating 


to submitted to said board up to the time such report is 


I ask for its present consideration. 
Mr. SAUNDERS. Let it say “directed.” That is the language we 


use. 

Mr. McDONALD. That is the language. 

Mr. SAUNDERS. No; it says “required” now. 

Mr. GARLAND. I wish to call the attention of the Senator from 
Indiana to the fact that there was a communication on that subject 
laid on the table this morning from the Secretary of the Navy, which I 
presume embraces all the information that is called for by this res- 
olution. 

Mr. MCDONALD. Does it cover all that this resolution calls for? 

Mr. GARLAND. I have not had time to look over it, but I would 
suggest that the resolution lie on the table until we have time to look 
at it. 

Mr. McDONALD. I consent to that. 

The PRESIDENT pro tempore. The resolution will lie on the table. 


SENATOR FROM LOUISIANA. 

Mr. HILL, of Georgia. I offer the following resolution : 

Resolved, That the Committee on Privileges and Elections, or a sub-committee 
of the same, be, and are hereby, authorized to sit during the recess of the Senate for 
the purpose of continuing the investigation ie Spofford-Kellogg contest. 

The committee omitted to put in the original resolution authority 
to sit during the recess. This simply covers that defect. I ask for 
the present consideration of the resolution. 

Mr. SAUNDERS. I think that had better go over. 

The PRESIDENT pro tempore. The resolution will go over. 

Mr. HILL, of Georgia. It is only to authorize the committee to sit 
during the recess. 

Mr. CAMERON, of Wisconsin. I will say to the Senator from Ne- 
braska that there certainly cannot be any objection to the passage 
of this resolution. The object of it is to correct a defect in the orig- 
inal resolution. 

Mr. HILL, of Georgia. That is all. 

Mr. CAMERON, of Wisconsin. I ask the Senator from Nebraska 
$ withdraw his objection to the present consideration of the reso- 

ution. 

Mr. SAUNDERS. Has the matter been considered by the commit- 
tee? Does the resolution come from the committee ? 

Mr. CAMERON, of Wisconsin. The subject-matter of it was con- 
sidered by the committee. 

Mr. SAUNDERS. I supposed it was a new matter just coming up 
and that we had no time to consider it. 

Mr. CAMERON, of Wisconsin. Not at all. 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution? The Chair hears none. 

The resolution was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the Honse of 3 by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the concur- 
rent resolution of the Senate directing the Public Printer to deliver 
to the Secretary of the Interior ten copies of the Colonial Charters 
and Constitutions of the United States from those remaining in his 
possession. 

The mega further announced that the House had passed the con- 
current resolution of the Senate for the printing of 250 additional 
copies of the Observations of the Transit of Venus, made under the 
direction of the Navy Department in December, 1874, for the use of 
the Naval Observatory. 

The message also announced that the House had passed a concur- 
rent resolution providing for printing 8,000 copies of the eulogies 
delivered on the late J. E. Leonard, a member of the Forty- fifth 
Congress from the State of Louisiana, together with a portrait of the 
deceased; in which it requested the concurrence of the Senate. 

The message further announced that the House had passed a con- 
current resolution providing for the printing of 10,000 extra copies of 
House Report No. 14, first session of the Forty-sixth Congress; in 
which it requested the concurrence of the Senate. 

The message also announced that the House had passed the follow- 
ing bills and joint resolution ; in which it requested the concurrence 
of the Senate: 

A bill (H. R. No. 1627) authorizing the construction of a railroad 
bridge across the Wabash River; 

A bill (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual; 

A bill (H. R. No. 2003) for the relief of J. P. Zimmerman and H. P. 
Snow, of Clinton County, Kentucky; 

_A bill (H. R. No. 2004) to confirm the title of Charles Olivier Duclo- 
zel to certain lands in the State of Louisana; 

A bill (H. R. No, 2180) granting an increase of pension to James H. 
Reeve; and 

A joint resolution (H. R. No. 107) authorizing the Secretary of War 
to use $5,000 of the appropriations for Charleston Harbor for the pro- 
tection of Sullivan’s Island from inroads of the sea. 

JAMES H, REEVE. 


Mr. VOORHEES. In listening to the announcement of the Clerk 
of the House I heard a bill granting a pension to James H. Reeve. 


A bill for the same purpose passed this body at the last session and 
failed then in the other House for want of time. It was reported by 
a committee of this body and passed this body; the bill has now 
passed the House, and I hope there will be no objection to taking it 
up and passing it and enabling it to become a law. The man is now 
on the eve of another amputation growing out of the wound he re- 
ceived. The case is exceedingly just and meritorious, and I ask that 
the House bill be read. 

The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (H. R. No. 2180) granting an increase of pension to James H. 
Reeve. The Senator from Indiana asks unanimous consent to proceed 
to the consideration of this bill. Is there objection ? 

Mr. DAVIS, of West Virginia. Let it be read for information. 

The bill was read twice by its title. 

Mr. VOORHEES. All the explanation necessary is that the Sen- 
ate passed the bill at the last session on the report of the Committee 
on Pensions. We passed it through the committee at the last session, 
and it then passed the Senate, but failed to become a law for want of 
time. The result is that both branches of Congress have passed this 
claim for an increase of pension after an examination by the proper 
committees. All I want is, if possible, to have it pass both branches 
at the same session so that it may become a Jaw. I am credibly in- 
formed that this man is now, perhaps at this very time, suffering or 
will within the next few years suffer another amputation on account 
of the wound for which this increase of pension is asked. I like to 
do things practical. We theoretically helped this man through this 
branch of Con and through the other, and now we can in three 
mnu pass the bill through this body and then we shall practically 

elp him. 

Mr. KIRKWOOD. I wish to say a word. 

The PRESIDENT pro tempore. If the Senator objects the bill can- 
not be considered. 

Mr. KIRKWOOD. I wish to say that I shall be compelled to in- 
terpose an objection aside from the general rule that bills of this kind 
should go to the proper committee. 

Mr. VOORHEES. Of course if an objection is made that stops it. 

Mr. KIRKWOOD. This bill contains a provision that the pension 
shall commence from June 26, 1865. 

The PRESIDENT pro tempore, The Senator from Iowa objects to 
the present consideration of the bill, and it will be Telero to the 
Committee on Pensions. 

Mr. KIRKWOOD. Very well. 


INDIAN WARS, 


The PRESIDENT pro tempore. If there be no resolutions to be 
offered, the Chair lays before the Senate the resolution submitted by 
the Senator from Arkansas [Mr. WALKER] on the 16th instant, call- 
ing on the President for information as to how many soldiers and 
civilians were killed and wounded, the estimated value of property 
destroyed, with the expenses incarred by the United States, in certain 
named Indian wars. The Chair does not see the Senator from Arkan- 
88 

r. COKE. I was requested by the Senator from Arkansas to ask 
for the present consideration of that resolution when called up. 

The PRESIDENT pro tempore. It comes up now in the regular 
order of business. The question is on the resolution. 

Mr. McMILLAN. What is the matter presented ? 

The PRESIDENT pro tempore. A resolution submitted some time 
ago by the Senator from Arkansas, which will be read. 

The resolution was considered, and agreed to, as follows: 

Resolved, That the President of the United States be requested to inform the 
Senate, if not incompatible with the public interest, how many soldiers and civil- 
ians were killed and wounded; the estimated value of property destroyed, with 
the expenses incurred by the United States in the following-named Indian wars, 
namely: The war in Southern Oregon and Idaho and northern parts of California 
and Nevada in 1865-68; war against the Cheyennes, Arapahoes, Kiowas, and Co- 
manches, in Kansas, Colorado, and the Indian Territory, in 1863-69; the Modoc war, 
in 172-73; the war against the Apaches of Arizona, in 1873; the war against the 
Kiowas, Comanches, and Cheyennes, in Kansas, Colorado, Texas, Indian Territory, 
and New Mexico, in 1874-75; the war against the Northern Cheyennes and Sioux, 
in 1876-77; the Nez Pereé war, in 1877; the Bannack war, in 1578; and the war 
against the Northern Cheyennes, in 1878-79. And that he be uested further 
to inform the Senate, as nearly as he may be able, how many Indians have been 
killed in each of the wars mentioned. 


KANSAS SENATORIAL INVESTIGATION. 


The PRESIDENT pro tempore. The Chair now lays before the 
Senate 
Mr. DAVIS, of West Virginia. I ask unanimous consent of the 
Senate, as I understand the President now has gone throngh the 
morning business and is on the Calendar—— 

The PRESIDENT pro tempore. No, there is still a resolution in the 
morning hour, the resolation reported yesterday by the Committee on 
Privileges and Elections, in relation to the investigation of charges. 
is ayes Senator INGALLS; that is now the business regularly before 
the Senate. 

Mr. DAVIS, of West Virginia. I give way to that. 

The PRESIDENT pro tempore. Is the Senate ready for the question? 

Mr. ALLISON. I think in the absence of Senators that had better 
be laid aside for a moment. Ido not wish to interfere with the con- 
sideration of it. 

Mr. SAULSBURY. Isupposed it was generally understood it would 
come up. 
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Mr. ALLISON. I did not know that; I do not wish to interpose 
So ta eke 

The PRESIDENT pro tempore. Is the Senate ready for the question? 

Mr. CAMERON, of Wisconsin. I think, although Iam not certain, 
that the Senator from Kansas desires to say a word before the adop- 
tion of the resolution. 

Mr. SAULSBURY. If the Senator from Kansas desires to be heard 
upon it, I certainly shall not ask for its present consideration, but I 
supposed he was absent because he supposed it might come up. 

Mr. CAMERON, of Wisconsin. Not at all. 

Mr. SAULSBURY. Then I will wait until he comes in. I desire to 
say, however, that I shall endeavor to call up the resolution at the 
first opportunity. 

Mr. CAMERON, of Wisconsin. There will be no objection to tak- 
ing up the resolution as soon as the Senator from Kansas comes into 
the Chamber. 


NATIONAL BOARD OF HEALTIL 


Mr. GARLAND. Imove that the Senate proceed to the considera- 
tion of the bill (S. No. 675) to provide office rooms for the National 
Board of Health and for the publication of its reports and papers, 
and for other purposes, which went over yesterday morning with the 
understanding that it should come up this morning. It will take but 
a very short time. The amendment suggested by the Senator from 
Vermont [Mr. MORRILL] has been agreed upon, and it will take but 
a little while, I apprehend, to dispose of the bill. 

The PRESIDING OFFICER. The Senator from Arkansas [Mr. 
scarey et moves that the Senate proceed to the consideration of 
Senate bill No. 675. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, resumed the consideration of the bill. 

Mr. GARLAND. In section 6 of the substitute, at the suggestion 
of the Senator from Vermont, the committee agree to accept an amend- 
ment in the following words: After the word “ necessary,” in line 6, 
insert “ with the consent and approval of the Secretary of the Treas- 
ury ;” so as to read: 

And the Board of Health shall have power, when they may deem it necessary, 
with the consent and approval of the Secretary of the Treasury, as a means of pre- 
venting the importation of contagious or infectious diseases into the United States, 
or into one State from another, to erect, &. 

And in line 8, after the words “ to erect,” to insert “ temporary ;” 
and in line 9, after the word “acquire,” to insert “on behalf of the 
United States ;” so as to read: 

To erect temporary quarantine buildings and to — eek on behalf of the United 
States titles to real estate for that purpose, or to rent houses, if there be any suit- 
able, at such points and places as are named in such section. 

The PRESIDENT pro tempore. The question is on the amendments 
of the Senator from Arkansas to the amendment of the committee. 

The amendments to the amendment were agreed to. 

Mr.GARLAND. Now, in section 7, line 2, afterthe word “expended,” 
I move to insert “and all contracts made aud liabilities incurred ;” so 
as to read: 

That all the money hereinbefore authorized to be expended, and all contracts made 
and liabilities incurred by the National Board of Health, shall be paid out of the 
appropriation of $500,000, &c. 

The amendment to the amendment was agreed to. 

Mr. GARLAND. In the first section there is a verbal error in line 
12. It reads the “3d day of June.” “June” should be changed to 
July.“ I move to make that change. 

The amendment to the amendment was agreed to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the committee as amended. 

Mr. MORRILL. The Senator from Arkansas having accepted 
amendments which I think most important, I hardly feel willing to 
intrude another amendment, and yet so important do I consider it that 
I will suggest it at least. 

It is only a few years since we adopted the policy of abolishing all 
our marine hospitals, one in San Francisco, one in Illinois; and in va- 
rious places of the country the Government has been disposed to part 
with all the hospitals it has had in its possession. Now, I do not like 
immediately to again go into the business of having so many of these 
hospitals on hand as the property of the United States. I would there- 
fore suggest to the Senator from Arkansas the propriety of limiting 
the amount to be appropriated for the pu of these hospitals. 
Evidently it is understood by all having any knowledge upon the sub- 
ject that the cheap pavilion hospitals, one story, made of boards, are 
altogether the best hospitals in the world for the purposes that will 
be required under this bill. I suggest, therefore, an amendment, in line 
10 of section 6 to insert “to an amount not exceeding an aggregate 
of $50,000.” I do not offer it as an amendment unless the Senator 
from Arkansas will accept it. I merely offer it as a suggestion, and 
hope the Senator from Arkansas will accept it. 

Mr. GARLAND. That matter has given the committee a great deal 
of labor, the very suggestion the Senator has made, and the commit- 
tee concluded after the best consideration it was capable of giving 
to the subject that it was impossible to limit this as to amount, be- 
cause it will be seen at once that from the ravages of this disease 
at various points the expenditure needed to erect a building at one 

int would not be adequate at another point; and the board might 

d themselves with the limitation expended and then not one-half 
the building erected for the purposes which this bill contemplates. 


We have to accept the amendment which is already ineo 
rated that this is not to be done unless the consent and approval of 
the Secretary of the Treasury is given. That is a restriction, to begin 
with, that we think will secure everything that can possibly be se- 
cured in this matter, and further in line 8 we insert words requiring 
that all the 3 are to be temporary. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. GARLAND. It will take but a few minutes to finish this bill, 
and I ask the consent of the Senate to dispose of it. I havenomore 
to say upon it. Icannot accept the amendment. Let us take a vote. 

Mr. WALLACE. The conference committee report is pending,and 
it is important to get through with it. 

Mr. SLATER. Mr. Pr 

The PRESIDENT pro tempore. The Senator from Oregon gave notice 
of his desire to address the Senate to-day, and the Chair will recog- 


nize him. 

Mr. MORRILL. I hope the Senate will consent to the disposal of 
this bill, as I pledged myself that I would not object to its consider- 
anon this morning, and I presume it will not take five minutes to 
close it. 

The PRESIDENT pro tempore. The Senator from Vermont suggests 
that the consideration of the bill taken up on motion of the Senator 
from Arkansas be continued for five minutes. Is there objection? 

Mr. SLATER. If Ican have the floor at the end of that time, I 
will yield. 

The PRESIDENT pro tempore. Is there objection to continuing the 
consideration of this bill for five minutes? The Chair hears none. 

Mr. HARRIS. At the end of section 5 I offer, with the consent of 
the Senator from Arkansas, this amendment: 

And the Board of Health may, with the approval of the Secretary of the Treas- 
ury, pay to its secretary such sum, in addition to his pay asa member of the board, 
as it may deem proper, not exceeding $100 per month. 

The only reason why I offer the amendment is that it may become 
absolutely necessary under certain contingencies for some small ad- 
ditional allowance beyond the measure of pay of a member of the 
board. The duties of the office of secretary are exceedingly heavy, 
requiring the entire time of that officer day and night. That is all I 
have to say. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Tennessee to the amendment of the committee. 

The amendment to the amendment was agreed to. 

Mr. ANTHONY. I would ask the Senator from Arkansas if there 
is any appropriation in this bill? 

Mr. GARLAND. Not a cent. I stated yesterday that the appropri- 
ation was already made, and they cannot spend another dollar. 

Mr. ANTHONY. I see by the title that there is provision made for 
printing the proceedings. 

Mr. GARLAND. And that is to be paid ont of the appropriation 
already made. 

Mr. ANTHONY. Made for this purpose; not out of the general 
printing appropriation ? 

Mr. GARLAND. The appropriation already made, not the general 
printing appropriation at all. 

Mr. HONY. All right. 

The PRES IDENT pro tempore. The question recurs on ado toghe 
amendment reported by the committee as a substitute as it has been 
amended. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


APPROPRIATION FOR JUDICIAL EXPENSES. 


Mr. SLATER. Mr. President— 

Mr. WALLACE. Will the Senator from Ore 
purpose of calling up the conference report, w 
ileged report. 

Mr. SLATER. Very well. 

Mr. WALLACE. I ask that it be taken up and read. 

The PRESIDENT pro tempore. The Senator from Pennsylvania calls 
up the report of the committee of conference on an appropriation bill, 
which is a privileged question, and it is now before the Senate. The 
question is, Will the Senate concur in the report? 

Mr. WINDOM. I ask for the yeas and nays. 

The yeas and naya were ordered. 

Mr. WINDOM. ill the Chair state; I do not know that the Sen- 
ate understands distinctly what the question is. I should like to 
have the Senator from Pennsylvania, who has charge of it, state dis- 
tinctly what the question before the Senate is. 

Mr. WALLACE. The question before the Senate is the adoption 
of the report of the conference committee by which the second section 
of the bill (H. R. No. 2252) making appropriation for certain judicia? 
expenses was chan from the form in which it passed the Senate 

r. WINDOM. That is the judicial appropriation bill! 

Mr. WALLACE. The judicial expenses appropriation bill. As it 
passed the Senate there was a controlling of the power of any De- 
partment or officer of the Government to make any contract or incur 
any liability for the future payment of money until an appropriation 
to meet such contract or pay such liability shall have first wen made 


n yield to me for the 
ich I believe is a priv- 
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by law, except as provided for in section 3732 of the Revised Statutes, 
which allows the War and Navy Departments to make contracts in 
certain cases. The committee of conference have amended that sec- 
tion so as to restrict the operation of the section to the cases occur- 
ring under title 26 of the Revised Statutes; that is, it controls the 
Departments and officers of the Government in regard to making 
contracts or incurring liabilities for the appointment and payment of 
neral or ial deputy marshals for service at elections or on elec- 
ion day. That is the whole scope of the amendment. It is restrietive 
and controlling of the section as it was before. By the section as it 
now stands, there is no interference whatever with the supervisors, 
either general or local; they are paid under the general permanent 
appropriation laws which are found in the Revised Statutes. This 
ply emphasizes and makes distinct the provision found in the first 
section of the bill which denies ie steers for special deputies, 
and it is confined in its scope to that purpose alone. 

Mr. WINDOM. I only wanted the Senate to understand distinctly 
what the issue was, and I think the Senator has stated it so clearly 
that I need say nothing. 

The Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on po- 
litical questions with the Senator from Georgia, [Mr. GorDoN,] who 
is absent. I should vote “nay,” if he were here. 

Mr. MORRILL, (when the name of Mr. EDMUNDS was called.) My 
colleague [Mr. EDMUNDS] is paired with the Senator from Ohio, [Mr. 


THURMAN. 
Mr. GROVER, (when his name was called.) I am paired with the 
senior Senator from Maine, [Mr. HAMLIN. ] he were here, I should 


vote “ yea.” 

Mr. WHYTE, (when his name was called.) upon el litical ques- 
tions I am paired with the junior Senator from Maine, [Mr. BLAINE. ] 
Consequently I cannot vote. If I could, I should vote “yea.” 

The roll-call was concluded. 

Mr. WITHERS. My colleague [Mr. JOHNSTON] is absent. If pres- 
ent, he would vote“ yea.“ 

Mr. ALLISON. I desire to announce that the Senator from Maine 
[ Mr, HAMLIN] is paired with the Senator from Oregon, [Mr. GROVER. 

Mr. JONAS. The Senator from Mississippi [Mr. LAMAR] is pai 
with his colleague, [Mr. Bruce.] If he were here, Mr. Lamar would 
vote “yea.” 

Mr. BECK. My coll e [Mr. WILLIAMS] is paired with the Sen- 
ator from Massachusetts, Mr. Hon.] My colleague, if present, would 
vote“ yea. 

Mr. PENDLETON. The Senator from California [Mr. FARLEY] is 
paired with the Senator from Nevada, [Mr. Joxxs.] 

Mr. BAILEY, (after having voted in the affirmative.) I withdraw 
my vote and announce that I am paired with the Senator from Ne- 
braska, [Mr. PADDOCK. ] 

The result was announced—yeas 31, nays 17; as follows: 


YEAS—31. 
Bayard, Garland, Kernan, Slater, 
Beck, Groome, MeDonald, Vance, 
Call, Hampton, McPherson, Ves 
Coc! Harrls, Maxey, Voorhees, 
Coke, Hill of Georgia, Moan Walker, 
Davis of Illinois, Houston, Pendleton, Wallace, 
Davis of W. Va, Jonas, Randolph, Withers. 
Eaton, Jones of Flori Saulsbury, 
NAYS—17. 
Cameron of Wis., Hill of Colorado, Platt, 
Sue Chandler, Kirkwood, Rollins, 
Boot Dawes, Saunders, 
Burnside, Ferry, M Windom. 
Cameron of Pa., 
ABSENT—23. 
Anthony, Edmunds, In Plumb, 
Bailey, Farley, Johns Ransom, 
Blaine, Gordon, Jones of Nevada, 8 
Bruce, Grover, Kellogg, Teller, 
Butler, Hamlin, Lamar, Thurman, 
, H Morrill,- Wh 
Conkling, Hoar, Paddoc. Wili 
So the report was concurred in. 


CHIEF OF ENGINEERS. 


Mr. MAXEY. Iask the Senator from a ee to yield to me for a 
moment. I desire to make a report on behalf of the Committee on 


Military Affairs. 

The PRESIDENT pro tempore. The Senator from Texas, from the 
Committee on Military irs, reports a bill which will be read. 

By unanimous consent, the bill (S. No. 712) providing for filling 
vacancies in the Office of Chief of Engineers, United States Army, 
was read twice. It proposes to repeal so much of the act of June 10, 
1872, chapter 426, volume 17, page 382, Statutes at Large, as prohibits 
promotion in the Corps of Engineers above the rank of colonel, and 
all other acts n said promotion. 

. MAXEY. 1 beg to put the bill on its passage with a simple 
statement that I think will be satisfactory to everybody. The case 
is thus presented by the Secretary of War and the Chief of the Corps 
of Engineers: 

Wan DEPARTMENT, 
Washington Oity, December 12, 1878. 

The Secretary of War has the honor to transmit to the United States Senate cop 

of a communication from the Chief of Engineers dated the 6th instant, in which 
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he states that under the law as it now stands, if the office of the Chief of — 
neers of the Army should become vacant, no appoinment to fill that vacancy id 
be made, alth the law requires that there shall be a Chief of Engineers; that 
his rank shall be that of a brigadier general, and that he shall do certain acts.” 
To remedy this, a draught of a bill is herewith transmitted, which is respectfully 
recommended to the favorable consideration of Congress at this session. 
GEO. W. McCRARY, 
Secretary of War. 
The PRESIDENT OF THE UNITED STATES SENATE. 


OFFICE OF THE CHIEF OF ENGINEERS, 
Washington, D. C., December 6, 1878. 
Sm: Under the law as it now stands, if the office of the Chief of Engineers of the 
Army should become vacant, no appointment to fill that vacancy could be made, 
although the law requires that there shall be a Chief of Engineers; that his rank 
shall be that of 5 and that he shall do ce: acts. (See section 
tes 


1151, and others, Revised u 
T d be repealed. It came to be enacted in this 


his prohibitory provision 
way: 

Rection 6 of the act making appropriation for the support of the Army (3d 
March, 1869, chapter 124, volume 155 318) prohibited promotion and new ap- 
3 the Engineers, the O ce, and all staff de; ents. The act of 

Oth June, 1872, (chapter 426, volume 17, Pago 22.) ! prohibition so far 
as En pro that no promotion should be made 


it affected the Corps of 
of colonel. 


in that corps beyond the 


I believe that this single prohibition was retained for reasons which no longer 
exist. It would be aes eens ta the en service to retain this 
vision any longer. the p s of section 6 of the act of 3d March, 1869, 
prohibi promotions and new appointments in the in the staff de- 
3 vo nes ed since 1872, paoa the only à 3 that 
section 6 one ting promotion Ə Corps of Engineers above 
of colonel. This rem: ing provision should also be ed 


remain 
I have added the t of a bill for the 
moval of the adei paga tod 
so far as it may apply to the Chief of Engineers. 

Should these views meet your approval, I beg leave to ask that the subject be 
* to the attention of tgs TN igs yout favorable recommendation. 

ery respectfully, your obedient servan 
$ : Brigadier. Generah dM 8 
Hon. GEORGE W. McCrary, : 
Secretary of War. 


The whole purpose of this bill is to remedy that evil. The bill was 

reported at the last session unanimously by the Committee on Military 

‘airs, and was only not passed for want of time. It comes up now 

to do a simple act of justice to the acting chief of engineers, who has 
been doing the duty for a considerable time. 

Mr. McMILLAN. I should like to inquire of the Senator from 
Texas whether this was not an amendment to the Army bill, which 
was Docea ? 

Mr. MAXEY. It was offered as an amendment to the Army bill, 
and was rejected. 

Mr McMILLAN. Did not the Senator vote against it last night? 

Mr. MAXEY. I voted against all the amendments adopted in Com- 
mittee of the Whole and in favor of passing the amy bill precisely 
as it came from the House. That was the way I vo But I desire 
to say to the Senator from Minnesota that he has the perfect power 
to stop a good officer from getting his proper rank. 

Mr. McMILLAN. I did not rise for the p of objecting; I 
merely wished to inquire the state of the facts, whether the Senator 
had voted against this meritorious measure last night. 

Mr. MAXEY. The record states the fact as correctly as it can be 
stated, and I always stand by the record; I never back from that. I 
ask that the bill be put on its passage. 

The bill was read at length. 

Mr. ALLISON. That was on the Army bill last night and voted 


down. 
The PRESIDENT pro tempore. The question is, will the Senate by 
unanimous consent proceed to the consideration of this bill. 

Mr. ALLISON. I do not object. 

The PRESIDENT pro tempore. The Chair hears no * and 
the bill is before the Senate as in Committee of the Whole. 

The bill was reported to the Senate without amendment, ordered 
to be engrossed for a third reading, read the third time, and passed. 

Mr, MAXEY. I desire to return my thanks to the Senate. 


KANSAS SENATORIAL INVESTIGATION. 


Mr. SAULSBURY. The Senator from m consents that I may 
now call up the resolution reported from the Committee on Privileges 
and Elections. I understand the Senator from Kansas [ Mr. INGALLS] 
does not wish to be heard upon it. i 

The PRESIDENT pro tempore. The Senator from Delaware asks 
that the Senate proceed to the consideration of the resolution reported 
by the Committee on Privileges and Elections in reference to charges 
against Mr. INGALLS. 

The Secrétary read the resolution; and it was agreed to, as follows: 


Resolved, That the Committee on Privileges and Elections, to which has been 
referred memorials in relation to the election of Hon. J. J. INGALLS, a Senator b 
the Legislature of the State of Kansas, be, and said committee is hereby, authori 
and instructed to investigate the statements and charges contained in said memo- 
rials: and for that purpose said committee is empowered to send for persons and 
papers, administer oaths, employ a stenograpber, clerk, and sergeant-at-arms, and 

lo all such acts as are e and proper in the ises. And said committee 
may appoint a sub-committee of its members to take testimony in Kansas or else- 
where in the case, which shall report the testimony taken to the committee in De- 
cember next; and such sub-committee shall have the same See nh to administer 
oaths and do other necessary acts as are herein conferred upon the full committee ; 
and the said committee, nd the sub-committee which it may appoint, may sit dur- 
oo of the Senate for the purpose of making the investigation hereby 
au 
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HOUSE BILLS REFERRED. 


The following bills and joint resolution from the House of Repre- 
sentatives were severally read twice by their titles and referred as 
indicated below: : 

A bill (H. R. No. 1627) authorizing the construction of a railroad 
bridge across the Wabash River—to the Committee on Commerce. 

The bill (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual—to the Committee on Printing. 

A bill (H. R. No. 2003) for the relief of J. P. Zimmerman and H. P. 
Snow, of Clinton County, Kentucky—to the Committee on Post- 
Offices and Post-Roads. 

A bill (H. R. No. 2004) to confirm the title of Charles Olivier Du- 
clozel to certain lands in the State of Louisiana—to the Committee 
on Private Land Claims. 

A joint resolution (H. R. No. 107) authorizing the Secretary of War 
to use $5,000 of the appropriations for Charleston Harbor for the pro- 
tection of Sullivan’s Island from inroads of the sea—-to the Commit- 
tee on Commerce. x 

PRINTING OF A REPORT. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; and it was 
referred to the Committee on Printing : 

Resolved by the Hi Representatives of the United States, (the Senate concur- 
ring,) That 10,000 chara Bn of House iReport No. 14, first session, Forty-sixth 
Con be printed at the Government ting Office ; 2,500 copies for the use 
of the Senate and 7,500 copies for the use of the House of Representatives. 


EULOGIES ON THE LATE REPRESENTATIVE LEONARD. 


The PRESIDENT pro tempore laid before the Senate the following 
concurrent resolution of the House of Representatives; which was 
referred to the Committee on Printing: 

Resolved by the House of 


Congress together with a N of the deceased, 
executed under direction of the Joint Committee on ntin 

copies thereof for the use of the House of Representatives and 2,000 copies for the 
use of the Senate. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the Speaker of the House had signed 
the following enrolled bills; and they were thereupon signed by the 
President pro tempore: 

A bill (H. R. No. 2175) making 
the Army for the fiscal year ending 

eses; and ‘ 

A bill (H. R. No. 2327) to authorize the renewal of a loan therein 
named by the joint stock company of the Young Men’s Christian Asso- 
ciation of Washington. 


CHINESE RESIDENTS AND VISITORS. 


Mr. SLATER. Mr. President 

Mr. DAVIS, of West Virginia. I do not suppose the Senator from 
Oregon wishes a vote on his bill to-day, and I know it has always been 
a courtesy extended to Senators heretofore to give them the floor when 
they wish to speak toa bill; but I desire to say to the Senate that the 
appropriation bill known as the letter-carriers bill is ready, and at 
the expiration of the speech of the Senator from Oregon I shall call 
i 


t up. 
The PRESIDENT pro tempore. The Senator from Oregon has the 


floor. 

Mr. SLATER. I move to take up Senate bill No. 622. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 622) regulating inter- 
course with the subjects of the Chinese Empire visiting or residing 
in the United States, and for other purposes. 

Mr. SLATER. I ask that the bill be read. 

The bill was read, as follows: 

Be it enacted, dc., That from and after the 1st day of July, 1880, it shall not be 
lawful for any citizen or subject of the Chinese Empire, then resident or thereafter 
becoming dent in the United States, toengage in, carry on, or work at any man- 
ufactaring or mechanical business, or to own or lease, carry on, or work any mine, 
or to own or lease any real estate for any purpose other than that of lawful com- 
merce and for places of residence. or to conduct any farm, garden, vineyard, or or- 
chard for cultural, horticultural, or other like pu or toown, have, or keep 
any herd of cattle, horses, sheep, or swine for 
by the increase, product, or use 


appropriations for tke support of 
Tove 30, 1880, and for other pur- 


kind of labor, skilled or unskilled, exceptfor and in the — 1 toed c sso sog sub- 
s or traveling or 


residing therein. And any person being a citizen or subjectof the Empire of China 
who shall, after the 1st day of July, 1880, engage in, carry on, or work at any manu- 
facturing or mechanical business, or w. own, lease, on, or work any 


rif oor or shall own, have, 
goats, or swine for the Len cum makin, 
ee 


or at any other kind of labor, skilled or unskilled, except in the employ of citizens 
wful commerce in the United 


dition to the fine orimprisonment inflicted by the court, forfeit to the United States 
all property used or invested in the prohibited business in which such convicted 
person shall have been engaged at the time of his conviction: Provided, That the 
citizens of China, as respects the right to travel or reside in the United States, shall 
onjoy tne same privileges, immunities, and exemptions, while so traveling or resid- 
ing in the United States, and sball be protected in and property in the same 
manner, as the citizens of foreign nations are entitled to by treaty stipalations had 
and made with such foreign nations, and not otherwise. 

That from and after the Ist day of July, 1880, it shall not be lawful for amy per- 
son, corporation, or company to employ any Mongolian being a citizen or subject 
of China, to work as a skilled laborer at any manufacturing business or mechanical 
art, or in any department thereof, or as a common laborer, or waiter, servant, cook, 
or messenger, or in any other capacity, or at any other kind of labor, skilled or 
unskilled, except as interpreter or teacher of the Chinese language; and any per- 
son, corporation, or company who shall, after said date, hire or have in their em- 
ploy any Mongolian, being at the time a subject of China, laboring as a skilled 
aborer at any manufacturing business or mechanical art, or in any department 
thereof, or as a common laborer, or waiter, servant, cook, or messenger, or in any 
other capacity, or laboring at any other kind of labor, skilled or unskilled, except 
as interpreter or teacher of the Chinese language, shall, upon conviction thereof 
upon indictment found. be fined in 1 4 sum not less than $100 for each offense: 
Provided „That nothing contained in this act shall be construed to prevent citizens 
or subjects of China residing or traveling in the United States from employing citi- 
zens or subjects of China in any business or for any purpose not declared uplaw- 
ful in section 1 thereof. 

The district courts of the United States shall have jurisdiction to try and deter. 
mine all violations of this act, and of all actions or proceedings for the recovery of 
forfeitures nder. 

The President of the United States shall, as soon as may be after the passage of 
this act, notify the 3 of China of the provisions of the same in such 
manner and form as he may de 


Mr. SLATER. Mr. President, this bill, which was introduced the 
22d of last month, has for its object the regulation of the intercourse 
of the Chinese now residing, or who may hereafter come to reside, in 
this country with our own people, and thereby the prevention of that 
hurtful competition in the labor market, wherever these people have 
come and which is pressing so severely upon the laboring classes of 
the Pacific States and Territories. The provisions of the bill are, as 
I conceive, based upon acknowledged and recognized principles of 
the law of nations, as drawn from the usage and practice of nations, 
and upon the strong and urgent necessities growing out of the com- 
ing of large numbers of cooly emigrants among our people of the 
Pacific coast. I doubt not the provisions of this bill will be regarded as 
novel, and, possibly, objectionable to some; but, sir, the main ques- 
tion involved—that which is really ee to be accomplished—is 
not new here, and I am sure that every Senator regards it as one of 
very grave importance; and that is, the placing of some limit to Chi- 
nese cooly immigration into the United States. 

From the very first the coming of this people was met with disap- 
probation and opposition on the Pacific, not, however, from anticipa- 
tion of immediate evil, but from a firm conviction that if their first 
colonists were 3 to gain permanent foothold they would in- 
vite a constantly increasing stream of emigration, which in the end 
would antagonize our civilization and endanger its permanency. 
Time has only intensified this opposition, which was manifested upon 
the arrival of the first Chinese immigrants, for it has only served to 
demonstrate, if demonstration was needed, that, to the body of our 
population, the commingling of these people with ours in any consid- 
erable numbers has been, and is,an unmixed evil, and as such de- 
mands, in the interest of society and order, to be restricted, if 
not entirely abated; and this bill, if it shall become a law, will most 
effectually eradicate the evils complained of, as respects the obtru- 
sion of the Chinese into all the channels of labor in the Pacific States 
and Territories or elsewhere in the United States, and this is precisely 
what is sought. 

Under the Constitution the power to deal with all questions of 
intercourse with foreign nations is confided to the Federal Govern- 
ment. In the power to t naturalization and the power to pro- 
hibit the “ migration or importation” of foreigners after 1808 may be 
found ample authority to regulate and prescribe the relations of aliens 
who have been or may be admitted within our limits in any manner 
or for any purpose. 

It isthe settled law of nations that each sovereignty has full power 
and authority to control and regulate its intercourse with other na- 
tions according to its own best interest. The safety, integrity, and 
often the very existence of a people as a separate, distinct, and inde- 
pendent nation or sovereignty, depend upon the assertion and exercise 
of this highest attribute of sovereign power. Every treaty, which is 
entered into between sovereign States, is but an additional proof of 
this proposition. Every concession, by one people constituting a na- 
tion to another people or nation, is based upon the admitted fact that 
the conceding power might refuse to grant the concession made; and 
this, too, whether the concession respects commercial intercourse, the 
rendition of criminals, the right of expatriation, the descent of prop- 
erty, or the permission for the citizens of one nation to freely emigrate 
to, settle, or abide within the territories of the other. As an illus- 
tration of this we may take at random any treaty between the United 
States and any foreign power; as, for instance, our treaty with the 
Swiss Confederation of 1450—a treaty perhaps the most favorable to 
foreigners of any we have with any foreign power—the first article of 
which is as follows: 

The citizens of the United States of America and the citizens of Switzerland 
shall be admitted and treated upon a footing of reciprocal equality in the two coun- 
tries, when such admission and treatment shall not conflict with the constitutional 


or legal provisions, as well as state and cantonal, of the contracting parties. The 
citizens of the United States and the citizens of Switzerland, as well as the mem- 


bers of their families, subject to the constitutional and legal provisions 
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and yielding obedience to the laws, regulations, and usages of the country wherein 
they reside, shall be at liberty to come, go, sojourn temporarily, domiciliate, or es- 
tablish themselves permanently, the former in the cantons of the Swiss Confedera- 
tion, the Swiss in the States of the American Union, to acquire, possess, and alienate 
therein property, (as is explained in article 5,) to manage their affairs, to exercise 
their professions, their industry, and their commerce ; to have estab! ents ; to 
possess warehouses; to consign their products and their merchandise, and to sell 
them by wholesale or retail, either by themselves or by such brokers or otheragents 
as they may think proper; they shall have free access to the tribunals and shall 
be at liberty to prosecute and defend their rights before courts of justice in the 
same manner as native citizens, either by themselves or by such advocates, attor- 
neys, or other agents as they may think proper to select. No pecuniary or other 
more burdensome condition shall be imposed upon their residence or establishment 
or upon the enjoyment of the above-mentioned rights than shall be imposed upon 
citizens of the country where they resido, ner any condition whatever to which the 
latter shall not be snes 

The foregoing privileges, however, shall not extend to the exercise of political 
rights nor to a participation in the property of communities, corporations, or insti- 
tutions of which the citizens of one party, established in the other, shall not have 
become members or co-proprietors. è 

Here, sir, we find the citizens of the contracting parties have con- 
ceded to them the most extensive rights and privileges, not merely of 
commerce, but respecting their personal relations, professions, indus- 
tries, and business; tho right to come and go at pleasure, and to 
sojourn or permanently abide in the territories of the other with liko 
security and protection as the native citizen. The right to make 
these concessions presupposes the right to deny them orto grant them 
upon conditions. The existence of these treaty stipulations have no 
other or different basis whereon to rest. It is true, that in modern 
times, civilized nations have rarely exercised the right to exclude the 
commerce of other nations from their ports, but their treaties and 
statutes are full of restrictions and conditions based upon the right to 
do so if interest or necessity required it. Nor has it been customary 
to shut out emigration or refuse to foreigners the right of entry, set- 
tlement, occupation, and naturalization, but in this as in matters of 
a commercial character in many ways these rights are permitted to 
be enjoyed only under restrictions and upon conditions, 

The same reason which requires that commerce should be permitted, 
controlled, and regulated with foreign nations by the supreme au- 
thority of the State, also requires that the right of foreigners to 
come, sojourn, or permanently abide within the territories of a nation 
to whom they are alien should be regulated, controlled, or even denied 
by the same authority. The right to deny the admission of foreigners 
Spor sufficient reason is beyond question, or if admitted at all, such 
admission may be conditional or subject to restrictions, such as, that 
they shall not visit or go into certain parts of the country to which 
they may be admitted ; or will not go beyond certain limits; or that 
they shall not carry on certain industries, professions, or callings; or 
to attach any other condition to their admission inthe interest of the 
body of the people or of the State where they seek to come. Upon 
this point Vattel says: 

The sovereign may forbid the entrance of his territory either to foreigners in 
general or in particular cases, or to certain persons, or for certain particular pur- 
posas, according as he may think it advantageous to the state. There is nothing 

all this that does not flow from the right of domain and sovereignty. Eve 
one is obliged to pay reapers to the prohibition, and whoever dares to violate it 
incurs the penalty decreed to render it effectual, 


And Woolsey, an American author, says upon the same point: 


Scr pag fs obliged to pay a residence tax; may be restricted as to the power 
of holding land; may bave no political rights; may be obliged to give security in 
suits where the native is not; may be forbidden to enter certain callings; may be 
subjected to special police regulations without any grounds of complaint that they 
are oppressive. But most restrictions upon foreigners have disappeared with the 
advance of human feeling and the increasing frequency of intercourse between 
20 until they are in almost all Christian countries, in all rights e aed 
political, nearly on a level with native-born persons. It is but just chat all private 
rights be accorded to them as to the native-born citizen for collecting debts and 
redressing injuries. 


It is true, as stated in the last part of the quotation, that the cus- 
tomary course in later times has been to admit the alien, resident in 
another country, to very nearly the full measure of rights as there 
enjoyed by the native-born citizen or payes excepting only such as 
are merely political, but the author clearly and distinctly affirms the 
precise point as claimed, that aliens may be subjected to conditions 
and restrictions. 

Mr. President, the law of self-preservation and self-defense is as 
applicable to nations as to individuals. In fact, the highest duty 
which the sovereign authority owes to its citizens, individually and 
collectively,is the preservation of the political entity made up of 
the body of citizens, called the State or nation, not only as to terri- 
torial limits, but in the vastly more important functions and powers 
which shall enable the nation of collected individuals to work out the 
highest good to each and all the members of which it is composed, 
saving and protecting them from foreign op ression, warding off, 
suppressing, and removing as far as possible a. foreign influence an 
relations out of which evil might come, whether such influence come 
from the acts or customs of a foreign nation, or from the intrusion of 
aliens whose race differences, habits, moral instincts, or other char- 
acteristics render them obnoxious and dangerous to the prosperity, 
peace, and good order ef the people among whom they come. 

To what lengths will not a nation go to protect its citizens from 
contagions and epidemics when their introduction are threatened from 
foreign ports through the usual channels of commercial intercourse ? 
The exercise of precautionary power to the extent of interrupting all 
intercourse with infected foreign districts is often resorted to with- 
out hesitation or question, and will it be said that there is no power 


in the State to provoni theintroduction of the seeds of discord, strife, 
and moral death, to come from the migration and settlement of aliens 
within her territorial limits, whose very touch is pollution, whose pres- 
ence is a constant menace to the life of the nation, becanse ef the im- 
possibility of their assimilation into the body-pelitic and becanse of 
the settled and unchanging antagonisms of race distinctions and civ- 
ilization? The power in the one case is the same as in the other, and 
is derived from the inherent right in every sovereignty to ward off, 
5 and protect its citizens from evil, whether of a physical or 
political character, whether coming suddenly or by insidious ap- 
proaches, in the form of pestilence and contagion, or as aliens who 
seek settlement and residence within its territories, whose presence 
for any cause tends to weaken or destroy the State or to the oppres- 
sion of its citizens. Vattel says on this point: 

In vain does nature prescribe to nations as well as to individuals the care of self- 
preservation and of advancing their own perfection and happiness, if she does not 
give them the right to preserve themsclves from everything that might render this 
care ineffectual; this night is nothing more than a moral power of acting; that is, 
the power of doing what is morally possible—what is er and conformable to 
our duties. We have, then, in general, a right to do whatever is necessary to the 
discharge of our duties. Every nation as well as every man has, therefore, aright 
to prevent other nations from obstracting her perfection and happiness; that is, 
to preserve herself from all injuries. And this right is a perfect one, since it is 
given to satisfy a national and indispensable obligation ; for when we cannot use 
constraint to cause our rights to be respected, their effects are very uncertain. It 
is this right to preserve herself from all injury that is called the Naht of security. 

And Wheaton, speaking of this same matter, says: 


Every State has certain sovereign rights, to which it is ontitled as an indepen- 
dent moral being; in other words, because it is a State. These rigbts are called 
absolute international rights of States, because they are not limited to particular 
circumstances. * * Of the absolute international rights of States, one of the 
most essential and important, and that which lies at the foundation of all the rest, 
is the right of self. preservation. It is not only a right with 1 to other States, 
but a duty with res the most solemn and important 


pect to its own members, and 
which the State owes tothem. This right necessarily involves all other individ- 


ual rights, which are essential as means to give effect to the principal end. 

Could language be used more decisive than this? A right so high, 
so valuable and important that “ necessarily,” says Wheaton, it in- 
volves all other individual rights which are essential as means to 
effect the principal end, because all rest upon the one great right of 
self-preservation. 

But, Mr. President, it may be urged that as we have permitted many 
thousands of these Chinese to come and scatter themselves throu 
several of the States and Territories, and to enter very many of the 
industrial avocations, now to deprive them of the means of support- 
ing themselves, by declaring it unlawful for them to engage in or pnr- 
sue them in this country, would be unreasonable if not cruel and inhu- 
man. Waiving for the present the question of having permitted them 
to come, I admit that they are here and have obtruded themselves 
into many of the industrial pursuits of the country. What then! Are 
they to be to us the old man of the sea? Is there no power, human 
or divine, that can relieve us from this alien i whom we, as it is 
claimed, have permitted to come among us and who have fastened 
themselves upon our country and will not i ape from us? Are we, 
Mr. President, to sit quietly and idly down, fold our hands, and let 
thousands of white men, to the manner born, be deprived of the means 
of mag an honorable and honest support for themselves and fam- 
ilies, by the competition of these hordes of China cooly laborers, who, 
in their own country do well to get from three to six cents a day, and 
here in this country can and do work at prices so low as to drive our 
own people out of many lines of labor into which they obtrude them- 
selves, because, forsooth, if we shall pass this or any other measure 
of relief which would give back to these thousands of deserving 
American citizens the means of obtaining a living by honest labor, 
which was their birthright and of which they have been dispoiled by 
cooly labor, for fear some John might go hungry or even starve? No, 
Mr. President, a thousand times no. The very statement of such a 
838 ought to be its own refutation. If war was to intervene 

tween the United States and China, what, sir, would be the power 
of this Government over the hundred thousand of Chinese now in the 
country, rightfully acting through its proper departments? It will 
not be doubted or questioned that, in such an event, if the interest of 
the country recuired it, they might be pa under surveillance, arrest, 
or even expelled the country. And if this emigration had for its pur- 
pose the gathering in this country of immense numbers of the subjects 
of China in time of peace, to be, at some future day organized into an 
army of occupation, having for its purpose the subjugation of a por- 
tion of it, does any one doubt that their expulsion would be at once 
determined upon, and that, without regard to whether the Johns 
might get 15 f or even suffer in a worse de; ? But, sir, there 
is no prospect of a war with China, and the cooly subjects of that 
empire do not come with the avowed purpose of constituting an army 
of occupation in this country, in a military sense. Nevertheless, sir, 
her hundred thousand able-bodied cooly men now in the Pacifie States 
and Territories are an army of occupation in a more dangerous sense 
than if they were armed and drilled for military service. They come 
to seize upon the industrial pursuits and resources of the country, 
without the parade of arms or military display, by insinuating them- 
selves into all the industrial avocations of the country at wages which 
effectually displace our own people, Their success, in thus possessing 


themselves of the control of the labor of the sections where they are 
the most numerous, is even now in many departments complete, and 
their final and complete success in every respect in all the depart- 
ments of industry and labor is but a question of time. 
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Sir, if by the acts and management of the Chinese government and 
its subjects, or either, our merchants were being despoiled of their 
business or commerce and its profits were being transferred to alien 
hands, and the evil could be reached by legislation or even by the 
military arm of the Government, how long, sir, would it be before 
these halls would resound with eloquent appeals for relief, even to 
the letting “slip the dogs of war?” In such a case there would be no 
lack of precedent or authority to preserve the life of the nation. And 
here, let me ask, has this Government of which we are all so justly 

ud no powers to be exerted, no offices to be performed, except in 
Behalf of the men whosail their ships and grow rich out of the profits 
of our commerce, while the honest toiler whose labor loads these self- 
same ships with the product of his industry, is to be left to shift, as 
best he may against a crushing and demoralizing competition with 
alien, cooly labor, without relief or aid from the government that 
claims his allegiance? No sir, and every laboring-man in America 
will indignantly answer no. 

Mr. President, foreigners do not acquire rights by their use, how- 
ever long-continued such use may be; prescription has no application 
between nations or in favor of the citizens or subjects of one residing 
within the territories of another. Upon this point Vattel says: 

As, then, every nation bas a right to choose whether she will or will not trade 
with another, and on what conditions she is willing to do it; if one nation for 
a time permitted another to come and trade in the country, she is at liberty when- 
ever she thinks proper to prohibit that commerce to restrain it, to subject it to 
certain regulations; and the people who before carried it on cannot complain of 
injustice. 

And again he says: 

A simple permission to carry on commerce with a nation gives no perfect right 
to that commerce. For, if I merely and 8 permit you to do anything, I do 
not give you any right to do it afterward in spite of me; you may make use of m 
condescension as long as it lasts: but nothing prevents me from changing my 
As, then, every nation has a right to choose whether she will or will not trade with 
another, and on what conditions she is willing to do it, if one nation has for a time 
permitted another to come and trade in the country. she is at liberty whenever 
she thinks proper to prohibit that 3 restrain it, to sate to certain 
regulations; and the people who before it on cannot comp 

Now, sir, if it be trne that this Government may, in the interest 
of its commerce and for the protection of its merchants, for sufficient 
reason, prohibit foreign merchants,who have become domiciled in 
the United States for the purpose of more effectually carrying on 
their foreign commerce, from pores | a business in which they 
have been permitted to engage and in which they may have invested 
their capital, may it not, for like sufficient reason, protect the labor- 
ers of the coun by prohibiting alien cooly laborers being em- 
ployed in competition with them? And again, sir, if the forei 
merchant engaged in commerce may not complain, if he be prohi 
ited from continuing a business which has proved detrimental to our 
interests, ought we to be deterred from passing this measure because 
the coolies may suffer some hardship, when our own people are so 
vitally interested in sprang feg relief it will bring them? There 
can be but one answer to this question, and that is that the same 
power which may be exerted in behalf of our merchants engaged in 
commercial matters is full and complete enough to grant protection 
to any citizen who suffers by the fos of foreign nations or from 
their subjects within our own territory as much as if they were on 
the sea. 

Mr. President, I come now to the consideration of another question, 
which I am very well aware must arise in the discussion of this 
measure, and that is, whether it conflicts with the rights of the sub- 

ects of China as fixed by its treaty with the United States. Thus 
I have discussed the question apart from any consideration of 
treaty stipulations for the of establishing, as far as I might 
be able to, that aside from the treaty there are no reasons why this 
measure should not become a law so far as the customs and usages of 
nations are to be relied upon for such reasons. Now, I shall endeavor 
to show that, so far as the eke! contained in our treaties with 
China are concerned, they furnish no sufficient reason which ought 
not to be overcome by the necessity which calls for the passage of 
this bill, of which necessity I shall speak more particularly hereafter. 
In order to a complete understanding of our treaty relations, without 
canes the RECORD to too great an extent, a short statement will 
necessary. 
The first treaty between the United States and China was con- 
cluded on the 3d day of July, 1844. This treaty related wholly to 
concessions granted to the citizens of the United States, to be exer- 
eised by them in China, and to the manner of their exercise and the 
relations thereby created between the citizens of the United States 
and the subjects of China. By the terms of this treaty the citizens 
of the United States were to be permitted to visit and carry on com- 
mercial ventures at five ports, therein named, in that empire, and at 
such others as might be, at any time thereafter, opened to forei; 
commerce by treaty with any other power. They were granted the 
right to reside with their families at these ports, and to proceed at 
pleasure with their vessels and merchandise, from any foreign port 
to any of the five ports named in China, and from any of these five 
pau to any other of them, or to any foreign port; that they should 
privileged to engage pilots to bring their vessels into port and 
take them out again, to hire at pleasure servants, compradors, lin- 
guists, and writers, passage and cargo boats, laborers, seamen, and 
persons for whatever service they might desire, and they, 
while residing or sojourning at any of these ports open to foreign 


commerce, were to enjoy all pro 
houses for residence and places of business, or sites upon which to 
construct them, and also places for hospitals, churches, and cemeteries. 
They, with their vessels and oh wel abe not to be subject to any 


r accommodations in obtaining 


embargo or seizure, or to be forcibly detained for any pretense of the 

ublic service, but were to be permitted to prosecute their commerce 
in quiet, without molestation or embarrassment. But if they at- 
tempted to trade clandestinely with the ports of China not open to 
foreign commerce, or to trade in opium or other contraband articles, 
they were subject to be dealt with by the Chinese government with- 
out any countenance from the United States. 

Provisions were made for the establishment of consulates of the 
United States at the ports opened to foreign commerce, clothed with 
the usual powers conferred upon such establishments. Citizens of 
the United States peacefully attending to their own affairs were to 
receive and enjoy om themselves and their property the special pro- 
tection of the Chinese government, which also engaged to defend them 
from insult or injury, and their dwellings and pro from mobs and 
incendiaries and other lawless persons. Such, sir, in brief, was the 
extent of the concessions made in this treaty by the Chinese govern- 
ment to the United States and to her citizens; but we look in vain 
through its provisions for any concessions to the subjects of China 
by the United States, to be exercised or enjoyed within the territo- 
ries of the Union. The concessions are all apon the side of China to 
citizens of the United States visiting, trading, and residing at the 
ports of China open to foreign commerce, 

On the 15th of June, 1858, there was a new treaty concluded be- 
tween China and the United States, in which all the former conces- 
sions made by China were renewed and other and new ones made. 
The number of ports open to our citizens was increased to eight. 
Our ministers were to be permitted to visit the Chinese capital and 
there confer with the py council; but such visits were restricted 
to one each year, and he was not to take advantage of trivial occa- 
sions to visit the capital, and his suite, exclusive of Chinese serv- 
ants, was not to exceed twenty persons, none of whom were to be 
engaged in trade. Merchants, seamen, and others were to be allowed 
to ly pass and repass in the immediate vicinity or neighborhood 
of where their ships were allowed to anchor or our citizens to reside, 
but they were not to be permitted to go into the country or to the 
villages or marts to sell goods or carry on trade, and religious toler- 
ance was conceded to Protestants and Roman Catholics, their pro- 
fessors, teachers, and converts, whether citizens of the United States 
or subjects of China. In this treaty, as in the former, we find no 
concessions to China or its subjects to be exercised or enjoyed within 
the United States, although at that date very many of them had 
found their way to the Pacific coast, and were there engaged in min- 
ing for gold and in other pursuits; but the ay wholly oblivious 
to that fact, and ignores them in every particular. On the 15th of 
Sa, ips of the following year, 1859, another treaty was concluded 
with China, but as it relates only to a tariff to be charged on mer- 
chandise entering China I need not notice its terms here. 

On the 18th day of June, 1868, additional articles were concluded 
between the United States and China, commonly known as the Bur- 
lin e treaty. For the first time, in this treaty, concessions were 
made to the subjects of China on the part of the United States, but 
the United States acquired no new or valuable concessions from China. 
That portion of this treaty which has any 12 upon the subject 
I am endeavoring to present is contained in articles 5, 6, and 7, and 
is as follows: 

ARTICLE V. 

The United States of America and the Em of China cordially recognize the 
inherent and inalienable right of man to ge his home and 9 and 
also the mutual advantage of the free migration and emigration of their ci 
and subjects respectively from one hag eh bec the other for purposes of curiosity, 
of trade, or as permanent residents. The high contracting parties therefore jo 
in reprobating any other than an entirely voluntary tion for these pur- 

They consequently agree to pass laws making it a penal offense for a citi- 
zen of the United States or Chinese subjects to take Chinese subjects either to the 
United States or to any other foreign country, or for a Chinese subject or citizen of 
the United States to take citizens of the United States to China or to anyother 
foreign country without their free and voluntary consent, respectively. 

ARTICLE VI. 


Citizens of the United States visiting or residing in China shall enjoy the same 
privileges. immunities, or exemptions in respect to travel or residence as may there 

enjoyed by the citizens or subjects of the most favored nation; and, recipro- 
cally, Chinese subjects visiting or residing in the United States shall enjoy the 
same privileges, immunities, and exemptions in respect to travel or residence as 
may there be enjoyed by citizens of the most favored nation. But nothing herein 
contained shall be held to confer naturalization upon citizens of the United States 
in China, nor upon subjects of China in the United States. 


Anticie VII. 

Citizens of the United States shall enjoy all the privileges of the public educa- 
tional institutions under control of the goyernment of China; and, reciprocally, 
Chinese subjects shall enjoy all the privileges of the publio educational institutions 
under the control of the Government of the United States, which are enjoyed in 
the respective contatu the citizens or subjects of the most favored nations. 
The citizens of the United States may freely establish and maintain schools within 
the Empire of China at 9 where foreigners are by treaty permitted to 
reside; and, reciprocally, the Chinese subjects may enjoy the same privileges and 
immunities in the United States. 


Mr. President, in my judgment articles 5 and 7, though maing to 
mutual obligations and concessions, do not in any way tonch or affect 
the subject involved in the pending measure or bill; that is, they do 
not affect or relate to the right, if such right there be, ef the subjects 
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of China visiting or residing in the United States to engage in the 
avocations sought to be prohibited. In the fifth article each of the 
contracting powers acknowledgesthe right of man to change his place 
of residence and also the mutual advantage of the free as against the 
forced migration and emigration of their citizens, and having made 
this declaration proceed to enter into reciprocal obligations to pass 
laws prohibiting other than free and voluntaryimmigration. Thereis 
no concession that the one country shall furnish an asylum and home 
for the citizens of the other who may come, but that those who do come 
shall come freely and voluntarily and not through force. And if we 
look into the history of that time we shall find abundant evidence 
that it was an effort upon the part of Secretary Seward to check 
coolies being brought into the United States, and to that end he pro- 
cured the obligation of the Emperor of China to prohibit other than 
the voluntary immi ion of his subjects, and the enactment of our 
statute restraining this class of immigration is clearly in supportof this 
view. The seventh article relates to concessions of reciprocal rights 
in the public schools under the control of the respective powers and 
has really nothing to do with this question. 

The conflict, if any there be, arises out of the provisions of article 
6, and out of this clause: 

9 majes e or 8 z the 3 pened SALS joy the — 

mun and exemptions or ence as 
Bev 3 by citizens of the most seve goes ó 
This, sir, is the clause upon which the question must necessarily 
. And now, sir, it is important to determine, in the first place, 
what is to be the measure of the rights or “ privileges, immunities, 
and exemptions” of Chinese traveling or residing in the United States. 
The clause says that they “shall enjoy the same privileges, immuni- 
ties, and exemptions in respect to travel and residence as may there 
be enjoyed by citizens of the most favored nations.” Are these rights 
to be determined by reference to the treaties of this with foreign coun- 
tries alone, or may they claim to enjoy any and all privileges which 
are enjoyed by the citizens of most foreign nations who come amon, 
us by our sufferance, or, in other words, use we have not forbid- 
den them; such privileges, for instance, as to fish, hunt, labor, work 
our mines, enter into the industrial avocations, many of the profes- 
sions, and to contract marriage with our people? These are not ordi- 
narily subjects of treaty stipulations. 

It can be readily understood that if we find a stipulation in any one 
of our treaties with foreign nations conceding the right to travel at 
pleasure through all parts of the country to foreign citizens, then 
and in that case such a stipulation would inure to the benefit of the 
Chinese, or if it was stipulated that foreign citizens might reside 
wherever they desired throughout the country, this would in that 
respect enable the Chinese to reside anywhere they liked, for in the 
one case it would be “in respect to travel,” and in the other “in 
respect to residence,” and it must be remembered that the concession 
is coupled with the restriction that the privile; immunities, and 
exemptions shall be such as may there be enjoyed by the citizens of 
the most favored nation, and be always “in respect to travel and 
residence.” 

Is the privilege of taxing gold from our mines, whether granted by 


treaty stipulation or enjoyed by sufferance, a privilege in t to 
residence? Is the a of a foreigner to contract marriage in the 
United States a privi e right 


ege haring See to residence? Is 

to work at carpentry, in a manufacturing establishment, as a cook, a 
servant, or in any other capacity, a privilege “in respect to resi- 
dence?” If it be claimed that the right to enter all or any of the 
industrial pursuits of the country is to be considered as a privilege 
pertaining to, or “in to residence,” then, sir, I ask, what pur- 
pose do the restrictive words in the treaty serve? Why should it 
not have been put thus: “Chinese subjects visiting and residing in 
the United States shall enjoy the same privileges, immunities, and 
exemptions as may there enjoyed by the citizens of the most 
favored nation?” This form, the words of restriction being left 
oar Tona have entitled the Chinese to just what rights or privileges 
could be shown were granted to other foreign nations, but as it stands 
they are not, for it must not only have been granted, but must be in 

t to travel or residence. 

Sir, an examination of our treaties with foreign nations will show, 
I am quite sure, that none of the industrial avocations are ever 
referred to as in any way relating to residence. We have many in- 
stances in our commercial treaties where the right to come with ships 
and merchandise to our ports is granted. There is but little difference 
in the wording of them, all being formed, so far as the language is 
concerned, after one general model, and in all of them the right of 
residence is drawn to the right to trade, and the calling is not drawn 
to residence as a privilege depending upon residence or as a conse- 
quence of residence. An example may be found in the first article 
of our treaty with Russia, as follows: 

There shall be between the territories of the high contracting parties liberty of 
commerce and navigation. The inhabitants of the respective states shall mutually 
have liberty to enter the ports, places, and rivers of the territories of each party 
wherever foreign commerce is permitted. They shall be at liberty to sojourn and 
reside in all ports whatsoever of said territories in order to attend to their affairs; 
and they s enjoy, to that effect, the same security and protection as natives of 
the country wherein they reside, on condition of their submitting to the laws and 
o there prevailing, and particularly to the regulations in force concern- 
ing commerce. 


We have treaties in which it is reciprocally conceded that the citi- 


zens or subjects of each shall enjoy, in the territories of the other, all 
the “privileges, immunities, and exemptions of the most favored 
nation, in respect to commerce and navigation;” but the treaty with 
China is, I believe, the only one we have in which its peculiar p 

ology is used. And, so far as I have been able to learn, no decisions 
have been made in the courts upon like terms from which light can 
be drawn. But, sir, itis a recognized rule that in construing treaties 
some respect is to be paid to the equality or inequality of rights and 
benefits to be derived by the contracting parties under different con- 
structions in case of doubt. Now, sir, by this treaty the citizens of 
the United States are permitted to reside at eight ports only of 
China, The Chinese get an unlimited privilege of residing in any part 
of the United States; and it must be remembered that the citizens of 
the United States are not permitted to travel beyond the limits of the 
cities open to foreign commerce in China, but Chinese are permitted 
to go everywhere in the United States. 

Under the provisions of this bill the Chinese will be restricted to 
trade and commerce, but may resort to any port or city of the United 
States. Our citizens are not permitted to enter into the industrial 
pursuits of their country, certainly not by the terms of the treaty, and 
why should we put an interpretation upon the treaty that shall give 
the Chinese that right in the United States, which can only be done 
by enlarging the import of the express words of the treaty by impli- 
cation? Upon this point I quote from Vattel, as follows: 

Everything that tends to the common advantage in conventions or that has a 
tendency to place the contracting parties on a 3 equality is favorable. The 
voice of equity and the general rule of contracts req: that the conditions between 
the two parties should be equal. We are not to presume without very strong 
reason that one of the con parties intended to favor the other to his own 
prejudice; but there is no danger in 1 is for the common ad van tage. 
For the same reason ev g that is not for the common advantage, 
eve that tends to destroy the equality of a contract, everything that oner- 
ates only one of the parties, or that onerates the one more than the other, is ns. 

And again: 

The party who endeavors to avoid a loss has a better cause to support than he 
who aims at obtaining an advantage. 

And Woolsey says: 

If two meanings are admissible, that is to be preferred which is least for the 


advantage of the party for whose benefit a clause is inserted. For in securing a 
benefit he ought to express himself clearly. 


From these considerations, Mr. President, I conclude that the terms of 
this treaty do not entitle, and are not to be construed by any rule as en- 
titling, the Chinese to enter the avocations from which it is proposed 
to exclude them. They certainly are not included in the direct terms 
of the treaty, and no rightful or proper construction can draw them 
within its purview. Todo so, there must be an unwarranted enlarge- 
ment of the terms by implication, contrary to every rule of interpre- 
tation applicable to the construction of treaties, as I understand those 
rules and their application. Then, sir, if there be no reason based 
upon the law of nations against the p of this measure and no 
provision in our treaty which conflicts with it, the remaining ques- 
tion is one which relates to the necessity of the measure. 

Mr. President, it will doubtless be urged, as it was on a former occa- 
sion, by those who oppose restrictive measures against Chinese immi- 
gration, that there is no need of such measures, that these people do 
not come to permanently remain in this country, that of late years 
they have not come in such numbers as formerly, and are constantly 
returning. But, sir, the facts do not bear out the statement, at least 
it falls very far short of the true state of the case. It is true, sir, 
that of late the arrivals have not been so numerous as in some 12 
vious years, but there are causes which make this exceptional. It is 
also true that there are some constantly returning; t, of course 
will always be the case, but those returning make no diminution of 
the numbers in the country, as the influx is always ter than the 
returning tide, The statistics of emigration from 1851 to 1860 show 
that 41,379 Chinese arrived in the United States; that from 1861 to 
1870 the arrivals of Chinese were 68,059, an increase of more than 40 
per cent. over the preceding decade; that from 1871 to 1878, a period 
of eight years, the arrivals were 106,336, an actual increase of 68 
cent. in eight years as compared with the ten preceding years and at 
the rate of O per cent. for the decade. 

It is true that in the last two years, 1877 and 1878, there was a 
large falling off in the arrivals; but that was wholly owing to the 
fact of serious opposition which assumed a threatening aspect in 
those years. It was the same in 1871 before the Barlin e treat 
had the effect to reassure China against the opposition which throug 
Staté laws had made it very uncomfortable for John in both Califor- 
nia and Oregon. But these statistics, startling though they be, do 
not reveal all the facts which give significance to the coming of these 
hordes from the sinks and slums of China. From the very commence- 
ment of this emigration it has been in the face of a most persistent 
and bitter opposition exhibited against the Chinese on the part of the 
people of the Pacific States and Territories, which was made effect- 
ive under the operation of statutes imposing severe and onerous taxes 
prior to 1869, when the Burlingame treaty was ratified, and since 
then this 8 has been intensified in every conceivable way. 

This tide of emigration substantially began in 1851, when the arriv- 
als were 2,716, which was swelled to 18,434 the next year, which pro- 
duced t excitement and opposition, causing it to drop to 4,316 the 


following year, 1853; but it rose again to 15,063 in 1854. From that 
time until after the concluding of the Burlingame treaty the resist- 
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ance met with kept it between 3,212, the lowest, in 1855, and 7,620, the 
highest point, reached in 1860—in several of those years the return 
tide equaling the arrivals. The effect of the treaty which was con- 
cluded in 1868 and ratified in 1869 was to excite anew the tide of 
emigration, reaching 10,642 in 1872 and 19,033 in 1875, when, owin 
to the threatening character of the opposition, it again declined. 
But now, sir, since the veto of the bill passed by the last Congress, 
limiting this emigration, a marked increase is reported by the press 
to have already set in. 

And here let me say, this treaty was entered into in the face of the 
statutes of the States of California and Oregon, and in the face of the 
provisions of the constitution of Oregon, which are as follows: 


Whites 7 — are or 5 8 5 — 5 r eerie ip Boa 
same is in respect to yinent, and descen: p as na- 
sama 8 and the ve Assembly shall have er to restrain and 
regulate the tmmipration to State of persons not q ed to become citizens 


No Chinaman not a resident of the State at the adoption of this oiei 


All these fell before this treaty and the interpretation placed on it. 
But your treaty was powerless to control or suppress public sentiment 
against the Chinese, and year after year, as the evils resulting from 
the coming of these hordes of cooly laborers have become more and 
more felt and seen, the higher has risen popular resentment and 
opposition, threatening at times to break ont in uncontrolled fury. 
This antipathy and opposition is not confined to one party or to any 
particular class of society, but it pervades all ies and permeates 
all classes of society. It is not merely the outery of the rabble, hood- 
lums, or communistic elements, as some suppose, but the well-con- 
sidered and thoughtful opposition of the best and the most 1 
representative men and women of that whole section. As an illus- 
tration of this fact I have here the address of the Portland Board of 
Trade to the President of the United States. This organization is 
composed of gentlemen of the highest social standing and character 
in that city and State—men of wealth, engaged in commercial pur- 
suits, merchants, brokers, bankers, and other avocations of equal im- 
portunce—just the class of men one would seek to learn of, in respect 
to a matter affecting the general-interests of the community in which 
they live, and whose statements and opinions are always entitled to 
weight. This address is as follows : 

To the President of the United States : 

Your memorialists, the Portland Board of ‘Trade, would respectfully represent 
that the people of this State have for a number of years greatly suffered by the 
unlimited and unrestricted immigration of Chinese; that the Chinese who have 
thus come into our State cannot be grants in the meaning of the 
term gencrally accepted by the le of the United States, as the great majority 
do not come of their own and accord, but are brought in hordes, and in a 
condition of at least semi-slavery, being o 


to perform a term of servitude to 
the companies or masters who bring them ; t they seriously interfere with all 
free labor, as they are able to exist u a pittance that does not suffice for the 
merest su port af white laborer and his family; that their crimes and pauperism 
28 source of expense to the State; that they do not in any mauner 
add to the wealth or prosperity of this State by the acquisition of real property, 
the payment of taxes, or the development of any of its resources ; that every dol- 
lar they earn that is not absolutely necessary for their support is sent out of the 
country; and that they have in uced diseases and crimes in our midst entirely 
unknown prior to their advent. 
That w. we deprecate and censnre any and all forms of violence toward 
the Chinese or any class of Long, a brought or immigrating to this 8 
our memorialists would assure you that the feeling against and bey oy to the 
hinese are not entertained, as seems to be the ee. opinion in the Eastern 
hoodlum element only, but is held by all classes of our pop- 


For these and various other reasons your memorialists would respectfully urge 
upon your Excellency and the Senate of the United States that the interests of this 
State, as well as all the other States and Territories on this coast, imperatively de- 
mand that the now existing treatics with China be so modified and revised as to 
restrict and the landing upon our shores of a ore and would earn- 
estly ask that steps be at once inaugurated to accomplish that cok. 

e would also tfully call your attention to and ask your favorable consid- 
5 15 of the upon this subject adopted by the Legislature of this State 
at its last 


And your memorialists will ever pray. 

Mr. President, this opposition to the Chinese has been recently crys- 
tallized in California in her new constitution in a form at once decis- 
ive and emphatic, exhibiting the full and set determination of that 
Commonwealth to suppress this tide of cooly immigration, and also to 
rid its people of the evils which arise from the oppressive and exas- 
perating pressure of those already within the State. Article 19 of the 
new constitution of California is as follows: 


ARTICLE XTX. 


CHINESE. 


Secrions 1. The Legislature shall prescribe all n regulations for the pro- 
tection of the State and the counties, cities, and towns thereof from the 
and evils arising from the presence of aliens who are or may —— — pau- 
pers. mendicants, criminals, or invalids afflicted with contagious or infec ous dis- 
eases, and from aliens otherwise dangerous or detrimental to the well-being or 
ce of the State, and to impose conditions upon which such persons may reside 
Ete ot, dt geride Ine gaesss paa magls ot one ranni roe a Sate 
upon failureor to such conditions: i not con- 
tained in this section shall 8 to impair or limit the power of the Login: 
lature to such police laws or other ations as it may deem necessary. 
No corporation now existing or hereafter formed under the laws of this 
State shall, after the adoption of this constitution, employ, directly or indirectly, 
in any capacity, any Chinese or Mongolian. The Legislature shall pass such laws 
as may be n to enforce this ion. 
SEC. 3. No Chinese shall be <r on any State, county, municipal, or other 
public work, except in punishment for crime. 
Sec. 4. The presence of foreigners ineligible to become citizens of the United 
States is declared to be dangerous to the well-being of the State, and the Legisla- 


as immi 


tare shall discourage their immigration Asiatic 
ogolyism is a form of human slavery, and is forever prohibited in this State, and 


all the means within its power. Asi 


all contracts for cooly labor shall be void. All companies or corporations, whe! her 
formed in this country or any foreign country, for the importation of mos labor, 
penal e 


shall be subject to such ties as the ture ma; ee The Legisla- 
ture shall delegate all necessary power to the cities and towns of this 


State for the Snol of Chinese without the ts of such cities and towns, or 
for their location within prescribed nek shes of those limits, and it shall also pro- 
vide the necessary legislation to prohibit the introduction into this State of Chinese 
after the adoption of this constitution. This section shall be enforced by appro- 
priate legislation. 

It will be seen, Mr. President, from these facts that this sentiment 
of opposition and antagonism is steadily increasing, that time serves 
only to intensify and crystallize it, and that the current is sweeping 
on with resistless tide to more serious 1 And, sir, it must 
continue so, for it is a conflict between different races, between dif- 
ferent and antagonistic civilizations, and is as irrepressible as that 
other conflict which has caused so much trouble and disaster in this 
country. Let Senators not deceive themselves in regard to the nat- 
ure, character, or itudeof thisqnestion. The history of cooly im- 
migration into the United States for the past twenty-eight years most 
clearly shows that they are not only anxious to come, but are set on 
coming. Within that time more than two hundred thousand have 
come, and to-day there are not less than one hundred thousand in the 
United States, probably very many more, and the tide is constantly 
swelling in a constantly accelerated ratio, and that, too, in the face of 
and in opposition to the determined efforts of the people of the Pacific 
States and Territories to check and restrain it. These facts, and the 
further fact that they are now coming by every ship that comes to 
our coast from the open ports of China, in spite of the opposition which 
they meet, and which is ming more and more threatening, demon- 
strates that they are set upon coming. The necessities of an over- 
crowded population are impelling the Chinese to seek in other climes 
that sustenance which is so difficult to procure in their own. 

It is true, sir, that in past centuries China has been averse to the 
emigration of her people, but in the light of the events occurring 
since the opening of the present century, and particularly within the 
last thirty years, it is not pradent to rely upon the indisposition of 
her government or her people to seek settlement in foreign lands. 
Why, sir, she has inundated Cochin China, Anam, Siam, and threat- 
ens the Empire of Japan—has invaded Australia, the Sandwich Isl- 
lands, and Polynesia. Sir John Browning, in his work on The King- 
dom and People of Siam, published in 1£57, says: 

The extraordinary diffasion of the Chinese over all the regions from the most 
western of the islands of the Indian Archipelage, in the straits settlements, in 
Siam and Cochin China, and now ESE ERS overa considerable portion of Western 
America, particularly California, and reaching even Australia and Polynesia, is 
one of the mostremarkable of the events of modern history, and is ony to exer- 
cise a great infiuence on the future condition of man ; for the Chinese do not mi- 
Gas to mingle with and be absorbed among other tribes and people i they preserve 

heir own lan their own nationality, their own customs and religious à 
tbeir own tions, habits and social organization. * * * Itis estima’ 

in the Kingdom of Siam there are more than a million and a half of Chinese set- 
tlers ; in the city of ‘kok alone there are supposed to be two hundred thousand. 
In fact all the active b ess appears to be in their hands. 

Mr. President, the evidence is constantly accumulating that they are 
pressing into every country where they can find a lodgment, even in 
the face of o ition from the people among whom they thrust them- 
selves. And itis not strange that they are so pressing into other coun- 
tries, and particularly into the Pacific States and Territories, when it 
is remembered that even the lowest w. the commonest laborer 

ts in this country would be a munificent income in China. No, Mr. 

resident, they are eager to come, and to come in much greater num- 
bers than heretofore, whenever all restraining influences shall be re- 
moved. If there were no restraint in the shape of a threatening ad- 
verse public opinion to their ag, Sy our shores would be darkened 
as it were with their coming. e hundred thousand now here is but 
the yanguard of a million, or ten millions, or may be one hundred 
millions behind, who want to come and will come, if the most strin- 
gent andeffective legislation is not had prohibiting them from coming, 
or annexing such conditions to their coming or staying as will most 
effectually shut them outfrom all industrial pursuits of every class and 
description when here, And this, sir, is precisely what is proposed in 
the pending bill. 

It will doubtless be urged that the provisions of this bill are un- 
usual and harsh. It is true, sir, that in the history of this country no 
such measure, so far as I am informed, has ever been ni ei We 
have thrown the doors wide open to the world and invi 1 emigrants 
from every land to partake of our hospitality. And so long as the emi- 
grants coming to us like characteristics with our people 
and readily conformed to our institutions, our customs and habits, aud 

ssed the capability and will to become a part of our people, 
yielding a ready assent and obedience to our laws, no objection was 
ever made, and none is now made to that class of emigration. But 
now, our people carrying their institutions and civilization with them, 
have crossed the continent and find themselves confronting the old- 
est nation and the oldest civilization of the world. The antagonism 
of race and civilization forbids any blending of these people of the 
two nations, and when brought in contact and competition in the 
race of life, irritation and discontent is the result. 

While, then, it is true that no such measure as this has ever been 
offered in Congress before, it is also true that no like state or condi- 
tion has ever before existed calling for the exercise of like legislative 
power. If, then, this measure is unusual, the occasion which de- 
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mands it is equally exceptional; and whatever of harshness to the 
Chinese there may be in the proposed legislation, it is inseparable 
from the condition and the evils proposed to be provided against. 
The Chinese are here in great numbers. Thousands of deserving 
white people have been, and now are, deprived of the means of earn- 
ing an honest livelihood by being driven out of employment by these 
hordes of Mongolians, What kind of humanity is it that turns a 
deat ear to the appeals of our own race for succor and protection from 
this curse of Asiatic competitors in our Jabor markets, which is press- 
ing so many of our own rone down in the scale of human society 
to a condition worse than slavery or Russian serfdom, but is ever 
ready to lend a willing ear to appeals in behalf of these instru- 
ments of oppression who are alien to our shores and between whom 
and our people there is an impassable gulf of race distinction, to say 
nothing of the vices of their peculiar civilization which they seek to 
set up in antagonism to our own? 

No, Mr. President, the proposed measure is not unnecessarily harsh 
or proscriptive, it does not go further than the necessity requires 
it should go; for let me assure Senators that any measure which 
does not make it unlawful for the Chinese to enter the industrial 
avocations and the labor markets in competition with our own peo- 
ple, or prohibit their emigrating to this country, will be of no service 
to our people, and even the prohibition of further immigration would 
BDE no relief against the disastrous influence of the many thousands 

ady here. 

Mr. President, I will not detain the Senate longer in the discussion 
of this measure, but earnestly asking for it that consideration which 
its importance demands I ask that it may be referred to the Commit- 
tee on Foreign Relations. 

The PRESIDING OFFICER, (Mr. GROOME in the chair.) If there 
be no objection, the bill will be so referred. It is so referred. 


INTERNAL-REVENUE LAWS AND MANUAL. 


Mr. WHYTE. The Committee on Printing, to whom was referred 
the bill (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual, instruct me to report it back without 
amendment, and with a recommendation that it pass. I ask for the 
immediate consideration of it. 

There being no objection, the Senate, as in Committee of the Whole, 
roceeded to consider the bill. It authorizes the Public Printer to 
ind in cloth 3,000 copies of the compilation of the internal-revenue 

laws and 3,500 copies of the internal-revenue manual for the use of 
the Internal Revenue Bureau. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


ENROLLED BILL SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the Speaker of the House had signed 
the enrolled bill (H. R. No. 2252) making appropriations for certain 
judicial expenses; and it was thereupon signed by the President pro 
tempore. 

SPECIAL IMPROVEMENT ASSESSMENTS. 

Mr. HARRIS. I move that the Senate do now proceed to the con- 
sideration of House bill No. 1379, and I desire to say—— 

Mr. INGALLS. What is the title of the bill? 

Mr. HARRIS. It is a bill (H. R. No. 1379) fixing the rate of interest 
upon arrearages of general taxes and assessments for special improve- 
ments mow due 10 the District of V aa for a revision of assess- 
ments for special improvements, and for other purposes. 

I desire to say in connection with my motion that if the Senate shall 
consent now to proceed to the consideration of the bill I will at any 
moment, if it shall take up any time, (I do not think it will beyond 
half an hour or three-quarters of an hour,) on the demand of the Com- 
mittee on Appropriations consent that it be informally laid oside in 
order that that committee shall have whatever time it needs for the 
consideration of any one of its bills. 

Mr. DAVIS, of West Virginia. I ati notice this morning that 
after the conclusion of the speech of the Senator from Oregon I would 
call up what is known as the letter-carriers bill, a House bill reported 
from the Committee on Appropriations. I shall give way, though, 
to the Senator from Tennessee for a reasonable time with the distinct 
understanding that if his bill should extend to any considerable 
length of time I shall ask that the appropriation bill be taken up. 

Mr. HARRIS. I will say that on the demand of the Senator from 
West Virginia I will at any time consent that it may be informally 
laid wide; but it is important in my judgment that the bill should be 
acted on. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1379) fixing the rate of in- 
terest upon arrearages of general taxes and assessments for special 
improvements now due to the District of Columbia, and for a re- 
vision of assessments for special improvements, and for other purposes, 

The bill was reported from the Committee on the District of Co- 
lumbia with amendments. 

The first amendment was, in line 5 of section 1, after the word 
“ which,” to strike out the word “ they;” so as to read: 


That the rate of interest to be collected of any person owing arrearages of gen- 
eral taxes or assessments for special improvements now due to, and the liens for 
which are held by, the District of Columbia, shall be 6 per cent. per annum, in 
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lieu of the rate and penalties now fixed by law: Provided, This provision shall 
apply only to taxes and assessments paid on or before the Ist day of October, 1879. 

The amendment was to. 

The next amendment was to strike out section 2 of the bill in the 
following words: 

Su. 2. Where property has been sold under tax sales and bought in by any other 
rty than the District of Colambia, or where any third person has acquired tax- 

certificates or special-assessment certificates, the parties owning the property 
thus sold, or on which such certificates may have been uired, may tender to the 
p or holder of said certificates, on or before the ist day of October, 1879, 
the amount due and 6 pa cent. interest, which, when received, shall be in full of 
principal, interest, and penalties attached thereto by law. 

The amendment was agreed to. 

The next amendment was in section [3] 2, after the word “ assess- 
ments,” in line 15, to strike ont the words “ for which no special as- 
sessment certificates have been issued, and which are not pledged for 
any existing obligation;” so as to make the section read: 

That the commissioners of the District of Columbia are hereby authorized and 
directed, upon written complaint being made to thom, within sixty days from the 
passage of this act, by any person or persons who prior to June 19, 1878, paid 
their special improvement taxes, pre under an act of the ve Assem 
bly of said District of August 10, 1871, that their said assessment or assessments 
were erroncous or excessive, to revise and correct such assessment so complained 
of; and in case the amount of any such assessment is found to be erroneous or ex- 
cessive, the commissioners shall issue to the person entitled to the same a draw- 
back certificate for the amount of such excessive or erroneous cha: which cer- 
tificate ved in payment of all special assessments pear all general 
taxes due before the Ist day of July, 1877: Provided, That complaints filed under 
the act of June 19, 1878, (paid or unpaid,) by a 6 agent or attor- 
ney, need not be under this act. 

The amendment was agreed to. 

Mr. HARRIS. Those are all the amendments of the committee. 

Mr. CONKLING. I suggest to the Senator from Tennessee, before 
we adopt the bill it might be well for him, at least in general terms, 
to tell us what ground it covers. Ido not know, and I presume other 
Senators do not. 

Mr. HARRIS. As the Senator will see by looking at the bill, the 
first section provides that any person owing general or special taxes, 
where the liens for the same are not held by third persons, may dis- 
charge the same by paying the amount of such taxes with 6 percent. 
interest thereon, if the payment is made on or before the Ist day of 
October next. As a matter of fact there is a large amount of taxes, 
general and special, due the District of Columbia, that have been due 

or many years, and there is a large amount of accrued interest, the 
rate of interest being 10 per cent. under the law as it now stands. 
It is believed by the commissioners of the District of Columbia that 
if this favor is extended the tax-payer, to relieve him from the exces- 
sive rate of interest, to relieve him from penalty and enable him to 
pay the amount of the taxes with 6 per cent. interest thereon, it will 
enable many persons to pay who are wholly unable to pay now the 
amount that the existing rate of interest and penalty have 
reached, It will benefit the tax-payer to that extent, and benefit the 
revenues of the District by enabling the commissioners to make col- 
lections that they could not make otherwise. 

The second section of the bill as it now stands amended—it was 
the third section in the bill as it came from the Honse—provides for 
the revision of any special assessments which have been heretofore 
paid where the party paying the same feels that the assessments were 
excessive or erroneous. Upon the written application of such per- 
son it is made the duty of the commissioners to revise that assess- 
ment, and where the assessment made is found to have been errone- 
ous, where the assessing power had no right to make it, or where the 
party had the power to make it and the assessment was excessive, in 
either of these cases it is made the duty of the commissioners of the 
District of Columbia to revise that assessment, and, where found 
erroneous or excessive, to issue to the parties so assessed a drawback 
certificate for the amount of such error. 

These are the two operative sections in the bill. The other section in 
the bill simply provides for the advertising for the sale of property in 

to conform to the provisions made in the two former sections. 
The second section as it came from the House, which is stricken out 
upon the recommendation of the committee, was stricken out because 
of the fact that if it was intended to require the holder of tax-lien 
certificates, or the purchaser of property at tax sales, to receive the 
amount of taxes and 6 per cent. thereon it was what, in the opinion 
of the committee, Con had no power to do; if it was intended 
simply to pass an act of Congress to authorize two persons interested 
in a business transaction to compromise the matter between them- 
selyes, the committee thought it was not necessary to pass an act of 
Congress for any such purpose, as all persons have at all times and 
under all circumstances enjoyed the right to do that by contract or 

ment whenever they saw fit so to do. 

While the bill, in the opinion of the committee, does not go as far 
as the committee thinks it is necessary to go in dealing with many of 
the questions growing out of the assessments for taxes in the District 
of Columbia, it was quite as far as the committee felt authorized to 
go within the short time they have had for the investigation of the 
general question. Being right in itself the committee hope that the 
bill may be passed so that the parties benefited by it may avail them- 
selves of the benefits that it offers, with the hope that at the coming 
session of Congress the committee may be able to take up the gene- 
ral subject, investigate it thoroughly, and report such measure as may 
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do full justice to all parties in the District of Columbia in reference 
to the various complications and wrongs that have grown out of gen- 
eral and special assessments in the District of Columbia during the 
last five, six, or seven years. 

Mr. CONKLING. The statement of the Senator from Tennessee 
certainly does not invite opposition to this bill. On the contrary 
those who listened to it will be compelled, I think, to agree with him 
that it is right as far as it goes. I venture, however, not in criticism 
of anything the Senator says, nor in criticism of the bill, which I 
must confess I have not even read, to make a suggestion. 

The Senator thinks, and I with him, that it is right to allow 
those who have paid excessive taxes to have a proceeding and a 
mode providing for the return to them of the excess they have paid. 
The argument which proves that will certainly prove, as I know the 
Senator from Tennessee thinks because of a previous observation of 
his, that other persons who have paid excessive assessments, who paid 
them at an earlier day than those referred to in the pending bill, who 
received long a certificate that they had paid excessive assess- 
ments and that they were entitled of their own money to receive back 
a definite sum, are in point of equitable priority entitled to even more 
consideration than these, justly treated, no doubt, according to the 
Senator’s statement, in the pending bill. 

Therefore I venture once more (l say “ once more” because this was 
the topic of one previous reference, I think) to express the hope that 
persons who have been reported, who stand tabulated in the official 
statements made to the Senate, one of which was produced the other 
day by a . Senator and I read from it to the Senate, as 
having long ago paid excessive assessments, that fact having been 
certified, the exact amount which they were entitled to receive hav- 
ing been ascertained, and a certification having been furnished to 
them, upon which certificate they have not been permitted to receive 
anything, either of principal or interest, which certificate they have 
not even been permitted to use to liquidate taxes upon the ground of 
offset, will some time or other, and that before long, be permitted in 
some form to receive back not the public money but their own money 
which they paid and which has all this time belonged to them. If 
you can put any case of a creditor speaking aloud of equity and of 
right, I humbly conceive that is the case; and the honorable Senator 
Tom Tennessee signified on a previous occasion that he quite agreed 
with me. 

Mr. HARRIS. Ido quite agree with the Senator in tbat expres- 
sion, and at the earliest day possible, I take pleasure in saying to 
the Senator, I shall devote my energies and my best efforts to dealing 
with the question with a hope of arriving at something like justice 
to that and other classes who have suffered by reason of various com- 
plications and irregularities. 

Mr. HOUSTON. I desire to ask the attention of the Senator from 
Tennessee to a point in what is the second section of the bill as it is 
now altered. is section provides that upon the complaint of any 
party who has paid his special assessment prior to June 19, 1873, he 
shall have a remedy by authorizing a settlement or adjustment of 
the case and the issue of certificates. I desire to ask the chairman 
of the committee why that limitation is confined to those who have 

id their special assessment, under the act of the Legislative Assem- 

ly of the District of 1871, prior to June 19, 1878. It is all very proper 
if the assessment is erroneous to issue the certificates to correct the 
error; but suppose the assessment is erroneous and the party did not 
pay it previous to the 19th of June, 1878, ought not that also to be 
corrected just as well ? 

Mr. IS. If the Senator will allow me I will call his atten- 
tion to the act of June 19, 1878, which provides that the commission- 
ers of the District of Columbia shall proceed to enforce collection 
under the general laws as they stand, with the following proviso: 

That complaint being made to the commissioners, within thirt: 
Pe ie comes e peasant this act, of erroneous or excessive charges in respect 85 
any of said assessments which remain unpaid, said commissioners are hereby au. 
thorized to such assessments so complained of, and to correct the same; and 


where certificates of assessment have been issued, they shall issue to the holder of 
88 A Srenhank: certificate for the amount of such erroneous or exces- 


Mr. HOUSTON. Will the honorable Senator state to the Senate 
what taxes and special assessments are included in the act of the Leg- 
islative Assembly of August 10, 1871, to which this bill now refers? 

Mr. HARRIS. I will state briefly to the Senator, and I suppose 
satisfactorily — 

Mr. HOUSTON. I do not want to delay action on the bill at all. 

Mr. HARRIS. There was o ized under an act of Congress and 
an act of the Legislative Assembly of the District of Columbiain 1871 
what was known as the board of pabio works, with discretionary 
powers to improve the streets and highways and alleys of this cjty 
and authority to assess the private property benefited by any tfeot 
improvement, The private property on either side of the street was 
assessed to the extent of one-sixth of the cost of such improvement. 
In the exercise of that power the board of public works proceeded 
to make very extensive aud extremely expensive works of improve- 
ment. They proceeded to assess all the property upon the street 
withont very much regard to whether the property was improved or 
injured by the work, and without very much regard to actual value 
in the assessment. In other words, in very many instances where 
they had a perfect right to assess, their assessments were excessive, 
possibly 50 or 100 per cent. higher than they ought to have been. In 
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some instances assessments were made which it is believed were 
wholly unauthorized by any act of Congress or any act of the Legis- 
lative Assembly. Very many of these assessments are still outstand- 
ing and unpaid. This bill is intended to facilitate the settlement of 
those long-standing unsettled accounts. 

Mr. HOUSTON. The thirty days allowed in the act of 1878, to 
which the Senator has referred, seems to me to need correction and 
elongation, as well as a similar limitation in the bill now proposed. 
A Prop Oor who may not live in the city would not know prob- 
ably what the assessment was until after the expiration of thirty 
days; and the relief that will be obtained by those who are upon the 
spot and who learned the fact of the assessment in time to file their 
application within thirty days should be extended to them. 

r. HARRIS. If the Senator will allow me, the thirty-day limita- 
tion applies to the filing of the complaint. 

Mr. HOUSTON. I know that. 

Mr. HARRIS. Allow me to state to the honorable Senator that I 
am informed by the commissioners of the District of Columbia that 
at the end of thirty days almost the entire amount of these unpaid 
assessments were filed formerly. Hence that limitation of thirty 
days need not be extended. The applications are on file in almost 
every case in which the payment will be made, if not in all cases, 
so that the commissioners will meet and determine who have suffered 
under the malpractice of the board of public works. 

Mr. HOUSTON. Ido not understand the Senator now as saying 
that relief will be given in a case where the party had not filed his 
complaint within thirty days, and the word “almost” as used by the 
Senator indicates that there are some such cases still out. If there 
are, the limitation should be extended so as to include them. 

Mr. HARRIS. Iam not prepared to state that every individual 
against whom special assessments were made has filed his complaint; 
but it is believed that almost the entire body of them, if not every 
one, has so filed his application. I have already stated that the gen- 
eral subject is one that the Committee on the District of Columbia 
propose to take up and thoroughly review at the beginning of the 
next session of Congress, because there are kindred subjects that are 
not revised and will uire revision. I promise the Senator from 
Alabama that in December next, provision will be made to meet all 
the cases that require correction; but for the present it is believed 
that there is no account that is not amply provided for by the legis- 
lation of June, 1878, and the present bill that is pending. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. 


PROPOSED EXECUTIVE SESSION. 


Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

Mr. DAVIS, of West Virginia. Mr. President. 

Mr. HILL, of Georgia. I wish to move to take up a bill for consid- 
eration. 

Mr. WHYTE. I have moved to go into executive session. 

Mr. HILL, of Georgia. I desire to have action on a small bill. 

Mr. DAVIS, of West Virginia. I have a word to say—— 

The PRESIDING OFFICER. A motion for an executive session has 

preference. 
Mr. DAVIS, of West Virginia. I gave way to the Senator from Ten- 
nessee for the p of taking up the bill that has just passed. It 
=. well known to the Senate that the appropriation billis the regular 
order. 

Mr. HILL, of Georgia. Have you an appropriation bill ready ? 

Mr. DAVIS, of West Virginia. Certainly, ready now. 

Mr. HILL, of Georgia. you going to insist on it ? 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. HILL, of Georgia. Then you will not give way to me? 

Mr. DAVIS, of West Virginia. I ought not to have given way to 
the Senator from Tennessee. I would do anything for the Senator 
he asks at a proper time; but this is an appropriation bill, and I must 
insist on it. ; 

The PRESIDING OFFICER. Does the Senator from Maryland, 
under the circumstances, insist on his motion ? 

Mr. HILL, of Georgia. I have a private bill here which I have 
tried to get up at various times during this session. 

The PRESIDING OFFICER. Does the Senator from Maryland 
insist on his motion ? 

Mr. WHYTE. I will only withhold the motion for the purpose of 
taking up an appropriation bill. If the Senator from West Virginia, 
the chairman of the Committee on Appropriations, holds the floor 
and insists upon his appropriation bill, I will give way, but I will not 
give way for other bills. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
insist on taking up the appropriation bill? 

Mr. HILL, of Georgia. I have a little bill that I do not think will 
take many minutes. 

Mr. DAVIS, of West Virginia. The appropriation bill of course 
ought to be passed. Iam perfectly miling to submit the question 
of an executive session to the Senate, bus I cannot give way to other 
bills. My committee has directed me to call this bill up. If the Sen- 
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ate desires to go into executive session, I will not antagonize the mo- 
tion, and therefore I will give way to test the sense of the Senate, 
but I wish the r bill to be considered to-day. 

. WHYTE. 


Mr. I understand, the bill that the Senator from West 
Virginia has in charge is not a regular appropriation bill, but only a 
bill in regard to letter-carriers or some other employés of the Gov- 
ernment. 

Mr. DAVIS, of West Virginia. I will state to the Senator that it 
embraces half a dozen items on different matters. 

Mr. WHYTE. But it is not one of the general ig i eee bills ? 

Mr. DAVIS, of West Virginia. It is not one of the general appro- 
priation bills. 3 wey 

Mr. WHYTE. It is a special appropriation bill. I therefore insist 
on my motion to go into executive session. 

The question being put, there were on a division—ayes 24, noes 18. 

Mr. GARLAND. f call for the yeas and nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
24, nays 25; as follows: 


Cameron of Pa., Platt, 
Anthony, Cameron of Wis., Ingalls, Randolph, 
Blair, Chandler, gan Saunders, 
Booth, Conkling, McMillan, Wallace, 
Bru Davis of Minois, Morrill, Whyte, 
Burnside, ton, Pendleton, Windom. 

NAYS—25. 

Bayard, Hampton, Kernan, Vance, 
Beck, Maxey, V. 

Hereford, Morgan, V. ees, 
Coke, Hill of Ransom, 3 
. Saulsbury 

„ onas, u r 
Groome, Jones of Florida, Slater, 
ABSENT—27 
Bailey, Farley, Jones of Nevada, Plumb, 
Blaine, Gordon, cllogg, haron, 
Ranen Grover, Kirkwood, 8 
„ u 

Cockrell, ` Hil of Colorado, McDonald, Williams, 
Dawes, Hoar, McPherson, Withers. 
Edmunds, Johnston, Paddock 


So the motion was not agreed to. 

Mr. DAVIS, of West Virginia. Mr. President—— 

Mr. CAMERON, of Pennsylvania. I move that the Senate adjourn. 

Mr. DAVIS, of West Virginia. That it is impossible for me to con- 
sent to. There is an appropriation bill ready to be acted on. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Pennsylvania that the Senate adjourn. 

Mr. CAMERON, of Pennsylvania. I ask for the yeas and nays. 

Mr. DAVIS, of West Virginia. It looks queer if we should 1 
with an appropriation bill right here ready to be passed. 

The P. IDENT pro tempore. The motion is not debatable. 

Mr. DAVIS, of West V ia. I understand that it is not debata- 


ble. 
The PRESIDENT pro tempore. Is the demand for the yeas and 


oe seconded ? 4 
o yeas and nays were ordered; and being taken, resulted—yeas 


11, nays 40; as follows: 
YEAS—11. 
Anthony, Chandler, Ingalls, 
8 of Pa., — Winiom. 
Cameron of Wis., Davis of Ilinois, dock, 
NAYS—40. i 
Aliso; Ferry, Kellogg, Rollins, 
Bayard. Gordon, Saulsbury, 
Beck, Groome, MeMillan, Saunders, 
Blair, Hampton, McPherson, Slater, 
Maxey, Vance, 
Bı H Morgan, est, 
Hill of Colorado, Morrill, Voorhees, 
Devi J 3 Kandel h. Walaa, 
Davis of W. V. onas, p 
>» Jonesof Florida, 3 Whyte. 
ABSENT—25. 
Bailey, Edm Johnston, Teller, 
Blaine, ae Jones of Ni evada, Thurman, 
Bruce, Gordon, irkwood, 
Butler, Grover, i Withers. 
C iter, McDonald, 
Cockrell, Hoar, Plumb, 
Dawes, ‘ouston, 5 
So the Senate refused to adjourn. 


Mr. McMILLAN. I think there is important execntive business 
that we should transact. I move that the Senate proceed to the con- 
sideration of executive business. p 

Mr. DAVIS, of West Virginia. Mr. President, there is an appro- 
priation bill ready. T 

The PRESIDENT pro tempore. The question is not debatable. 

Mr. DAVIS, of West Virginia. I know it is not debatable, but this 
3 eed. ie i 

The PRESIDENT pro tempore. The question is on the motion to pro- 
ceed to the consideration of executive business. 

Mr. Mc I ask for the yeas and nays. 


The yeas and nays were not ordered. 
The motion was not agreed to. 


POST-OFFICE APPROPRIATIONS, ETC. 


Mr. DAVIS, of West Virginia. I move that the Senate proceed to 
1 7 consideration of House bill No. 2002, which is an appropriation 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (H. R. No. 2002) making addi- 
tional appropriations for the service of the Post-Office Department 
for the fiscal years ending June 30, 1879, and June 30, 1880, and for 
other purposes. 

The bill was reported from the Committee on Appropriations with 
amendments. 

Mr. DAVIS, of West Virginia. I suggest that we act upon the 
amendments as they are reached in the reading of the bill. It will 
save time. F . 

The PRESIDENT pro tempore. If there is no objection that course 
will be pursued. 

The Chief Clerk proceeded to read the bill. 

The first amendment of the Committee on Appropriations was, in. 
line 13, to strike out “$415,000” and insert“ ,000;” so as to read: 

For payment to letter-carriers for the fiscal year ending June 30. 1880, and to» 
extend the service of such carriers for said year, under the provisions of the act 
a) ved February 21. 1879, entitled “An act to fix the pay of letter-carriers," in. 

tion to the sum heretofore appropriated, $400,000. 

Mr. PADDOCK. I should like to have the Senator in charge of 
the bill explain this amendment and state what the effect of it is, 
whether it is to reduce the salaries of the letter-carriers. 

Mr. DAVIS, of West Virginia. I thought it hardly worth while to. 
make an explanation of the bill unless some Senator should request 
it. The Senator from Nebraska has made that request in regard to 
this amendment, and I will make a short explanation of it. This. 
item, as it came from the House, is intended to carry out the provis- 
ions of the act of February last, which increased the salaries of let- 
ter-carriers. No adjustment up to the present time has been made 
by the De ent, so that this is the first appropriation to curry out 
the law of the 21st of February. No adjustment has taken place in 
the Department, and the current fiscal year is nearly ended, so that 
the appropriation is made for the next fiscal year. 

The estimate of the Department for the maximum increase of sal- 
aries for the coming year was $437,050, and the minimum $377,450. 
What is meant by the maximum and minimum, as stated by the Post- 
Office Department, is that the law of February last left it discretion- 
ary whether there should be one-half or two-thirds advanced to the 
increased salary. It should not be less than one-half nor more than 
two-thirds; so that if two-thirds of the letter-carriers’ salaries are 
advanced it will be $437,000 in round numbers for the coming year, 
and if but one-half the salaries shall be advanced it will be „000. 
The committee thonght, and it was suggested, too, by a letter from 
the Department, that $400,000 would probably be suffleient to cover 
the wants of the Department in this respect for the coming year. 
Therefore the sum was fixed at $400,000 instead of $415,000, as was 
provided in the bill as it came from the House. 

The amendment was agreed to. 

The next amendment of the Committee on Appropriations was to- 
strike out from line 14 to line 17, inclusive, in the following words: 

For t of increased to letter-carriers, under the of ex- 
isting ioc ae the fiscal year eres June 30, 1879, $71,000. one 

The amendment was to. 

The next amendment was, after line 17, to insert: 

. e the several States under tho sot of Congress approved hoptomiber 38, 1550, 
8 © seve! under the 
and the act ae thereto and amendatory en . 
ing all claims for swamp-land indemnity under the acts of March 2, 1888, and March 
3, 1857, and other acts, 815,000. 
The amendment was agreed to. 
The next amendment was, after line 25, to insert: 


For op oe of judgments of the Court of Claims, $100,000, or so much thereof 
as may be necessary. 


The amendment was agreed to. 

Mr. COKE. If it is in order, I should like to offer an amendment. 

Mr. DAVIS, of West Virginia. I suggest to the Senator from Texas. 
to wait until the amendments of the committee are finished, and then 
offer his amendment. 

Mr. COKE. Very well. 

The next amendment of the Committee on Appropriations was, 
after line 28, to insert : 


For wey of the additional associate justice of the supreme court of the Dis- 
trict of Columbia, ted under the act of Congress approved February 25, 
1879, from the date o 1879, $1,122.22, or 


oppaan to and including June 
so much thereof as may necessary; and the h g to Reform 
School, in section 3 of an act entitled “An act making a) een for sundry 
civil expenses of the Government for the fiscal year 3 — une 30, 1880, and for 
other purposes,” is hereby amended by inserting, after the word “ im ents,” 
in — § paragraph the words, and support of boys sent to said Meg 


The amendment was agreed to. 

The PRESIDENT pro tempore. This concludes the amendments of 
the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. I suggest now to the Senator from 
Texas that the amendment he wishes to offer would be in order. 

Mr. CONKLING. Before we leave the committee amendments may 
Lask a question of the chairman? Does the bill as it stands now 
make provision for the increased pay of the letter-carriers ? 
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Mr. DAVIS, of West Virginia. I will explain that it makes an ap- 
propriation for the coming fiscal year, but not for the present fiscal 
year, as no adjustment up to the present time has taken place. The 
appropriation of $400,000 is fer the next fiscal year, which the Post- 
master-General thinks will cover the full amount that will berequired. 

Mr. CONKLING. For the next year? 

Mr. DAVIS, of West Virginia. For the coming year. 

Mr. CONKLING. What becomes of the same measure of compen- 
sation for the fiscal year about to expire? 

Mr. DAVIS, of West Virginia. The act, as the Senator probably 
knows, was passed in February last, and no appropriation being made 
at the time no adjustment has taken place since the p: e of the 
act. There has been no classification of the letter-carriers, and for 
that reason the committee thought it best to make no appropriation 
for the current year. : 

Mr. CONKLING. Then, if I understand the Senator aright, it is 
owing to the action or non-action of the Post-Office Department that 
the letter-carriers have not been able to avail themselves of the act 
passed in February last? 

Mr. DAVIS, of West Virginia. That is nearly so, with this excep- 
tion, that the act did not contain an appropriation at the time. The 
Postmaster-General in a communication to the committee stated that 
he had made no classification from the fact that he had no money to 
pay the letter-carriers the increased salary under that act. 

Mr. CONKLING. I do not inquire the reason, if the Senator will 
pardon me, and I will give my reason for asking the question. I re- 
ceived a great number of communications, I received a letter only 
yesterday signed I think by some thirty or forty persons, seeking my 
attention urgently to this matter—persons who believe that the let- 
ter-carriers perform very hard service and under recent legislation 
have received inadequate and reduced pay; and they advised me and 
begged me to exert myself to have this injustice corrected. If the 
injustice, provided it be an injustice, has resulted from the omission 
of the two Houses of Congress in legislation, I should like to know 
that, and I should like to accept my share of blame. If, on the con- 
trary, it has resulted from departmental action, I should like to be ex- 
onerated, and I should like to have the other members of the Senate 
and of the House exonerated from any measure of blame that might 
otherwise be ascribed to them. 

With this explanation I will leave the matter, if I can state aright 
the understanding of the Senator from West Virginia, who no doubt 
knows whereof he speaks. Had the Post-Office Department pro- 
ceeded, after the act of February last, to make a classification of the 
letter-carriers, then that act would have taken effect; but inasmuch 
as the Post-Office Department did not make that classification it has 
not taken effect. Am I right so far? 

Mr, DAVIS, of West Virginia. Yes, sir. 

Mr. CONKLING. And now the Senator and his committee propose 
to make 5 pee for the coming fiscal year, pes that the 
Post-Office De ent will make this classification 

Mr. DAVIS, of West Virginia. The Senator is right in that respect. 

Mr. CONKLING. And when the next fiscal year has run ont, if it 
shall turn out that the Post-Office Department has not made the 
classification, then the letter-carriers will not receive their extra pay, 
and it will be because of that departmental action and not because 
of any neglect here. Is that right? 

Mr. DAVIS, of West Virginia. In substance that is right. The 
committee would have felt it to be their duty to have ə the ap- 
propriation of $71,000 to pay the letter- carriers for the current fiscal 
year if the classifications and adjustments had taken place and the 
money had been due; but no classification haying been made, the 
committee thought they ought not to make the appropriation. 

Mr. BECK. Mr. President, I only desire to say a word. I am not 
perfectly clear that the Senator from New York understands pre- 
cisely what the chairman of the Committee on Appropriations has 
said or that they have got the question fairly stated, if I understand 
it aright. The law of February 21, 1879, provides for the classifica- 
tion of letter-carriers; and a certain class of letter-carriers, not ex- 
ceeding two-thirds and not less than one-half, are to receive a salary 
at the rate of $1,000 a year, while the rest are to receive $800; and 
after the expiration of a year’s service those of the lower grade ma: 
be prom for meritorious service. The act of February 21, 1879, 
made no appropriation to e that law into effect. We have laws 
upon our statute-books prohibiting the Postmaster-General from ex- 
pending any money in excess of what we have appropriated and from 
doing anything except in accordance with an appropriation made by 
Congress. Up to this time there has been no appropriation made to 
enable him to pay the increased salaries, and therefore he claims that 
he has had no right to attempt to make classifications of the letter- 
carriers 80 as to pay some of them increased salaries over what the 
present law requires him to pay. If the deficiency appropriated by 
the paragraph which has been stricken out had been pa he would 
have been required to make that classification and to pay tbe in- 
creased salaries for the current fiscal year; but not having made the 
classification at all and as the Ist of July will be here before he can 
make it now, if we were to make any appropriation for the remain- 
der of the current fiscal year, he could only arbitrarily pay some letter- 
carriers and refuse to pay others, and that would make heart-burning 
and bad feeling among many of them. Congress has failed to make 


the appropriation, and the Postmaster-General was prohibited by law 


from making the payment and did not order the classification to be 
made because no 5 was made to carry it out, and there- 
was 


fore he thonght it to let it stand until Congress should make 
the 8 That is the way I understand it. 

Mr. CONKLING. May I ask the Senator a question ? 

Mr. BECK. Yes, sir. 

Mr. CONKLING. Was the act to be done by the Postmaster-Gen- 
eral in making this classification such an act as the Senator thinks 
he was restrained from doing by the prohibitory statute to which he 
has referred ? 

Mr. BECK. I think he was unable to do it, because there was no 
money appropriated to enable him to do it. The law was passed but 
there was no money supplied to him, and under the limitation of ex- 
isting law he could not exceed the appropriations that had been made 
for his Department. 

Mr. CONKLING. So that in short the Senator thinks the Post 
master-General had no legal right? 

Mr. BECK. I do; and I think he is not to blame. 

Mr. CONKLING. Then, the Senator will allow me, in place of the 
blame, if blame there be, meen on the Post-Office Department, it 
does after all rest on the law-making power? 

Mr. BECK. I may differ with the chairman of the committee in 
this matter. I do not know that there is very much blame to be at- 
tached anywhere. The Senator will recollect that this act was passed 
on the 2ist of February, 1879, a very few days before the adjourn- 
ment of er Hae We happened not to make an appropriation then. 
After the 18th of March perhaps it could have been hurried through 
a little faster; but to get an appropriation through both Houses is a 
thing that takes some time, especially at this extra session when there 
have been some entanglements. The only blame is a delay in not get- 
ting the appropriation bills through more promptly so as to enable 
the Department to comply with the law. That is not unusual in 
matters of legislation. 

I desire to say now that we thought we were right in making the 
amount for the next fiscal year $400,000 instead of $415,000 or any 
other greater sum, because by the fourth section of the act of Feb- 
ruary 21 the provision is that the Postmaster-General may increase 
the salaries of the letter-carriers in the large cities to a thousand dol- 
lars, not exceeding two-thirds nor less than one-half, and he is to fill 
up those who receive $1,000 from those who receive 8800 who are 
meritorious. If we had placed them all up to two-thirds it would 
have closed the door against promotions of meritorious men. There- 
fore we do not appropriate such a sum as will put the number down 
to one-half nor allow the salaries of two-thirds to be increased ; but 
we put it in between, at $400,000, so as to leave a margin for men 
who endeayor to exert themselves to get promotion by meritorions 
conduct. I rather think that the bill now appropriates what is the 
fair medium between two-thirds and one-half. hat is the idea the 
committee have. I may differ with the chairman on some points 
about this matter, but I have stated what was my understanding 
about the matter. 

Mr. COKE. I offer the following amendment by direction of the 
Committee on Indian Affairs: 

After the word necessary,“ in line 28, insert: 

For interest due Osages on avails of diminished-reserve land in Kansas for the 
fiscal year oann Jane 30, 1880, this amount to be expended for tho Osage Indians 
in accordance with section 12 of the act of July 15, 1870, being interest at 5 per 
cent. per annum from March 1, 1879, to March i, 1880, on $1,200,557.29, 
of net avails of trust and diminished-reservo lands sold prior to h 1. 
1879, as provided for by section 2 of the act approved May 9, 1872, $60,312.86. 

z genet to the Clerk’s desk to have read letters in explanation of 
that. 

The PRESIDENT pro tempore. The letters will be read. 

The Chief Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
Washi May 1, 1879, 


`Ñ rch 1, 1 Sgprogate of net avails 
of their lands sold by the United States prior to March 1, 1879, amounting to the 


Asit pena that provision is made by the second section of the act of Congress 
approv y 9, 1872, for the payment of the above amount to said Indians, the 
estimate of appropriation is respectfully submitted for the appropriate action of 


Con 

The Commissioner, for certain reasons given in his letter, recommends that Con- 
gress be requested to amend the act of May 9, 1872, by changing the date up to 
which interest on the sales of Osage lands shall be calculated from March 1 tod uly 
1, which latter date shall be the basis of future calculations, and I respectfully re- 
quest that said act may be so amended. 

Very respectfally, 
C. SCHURZ, Secretary. 
Hon. RICHARD COKE, 


Chairman Committee on Indian Afairs, United States Senate. 


DEPARTMENT OF THE INTERIOR, 
OFFICE OF INDIAN AFFAIRS, 
Washington, March 17, 1879. 
Sin: In accordance with the second provision of section 2 of the act approved 
May 9, 1872, (Stats. 17, p. 91,) I have the honor to inclose herewith, for travsmittal 
to Congress, an ilmat for interest at 5 per cent. due the Osages from March 1, 
1879, to March 1, 1880, on $1,206,257 29, being the aggrogato of net avails of 
trust and diminished-reserve lands sold by the United States prior to March 1, 
1879, amounting to the sum of $60,312.86, 
The act of May 9, 1872, requires that interest shall be calculated upon the net 
proceeds of these lands up to March 1 of each year. Every other session of Con- 
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closes on the 4th gager March; therefore in those years it is impracticable 

‘or this office to submit the required estimate in time to receive the necessary 
action of Con, thereon before adjournment. For this reason, and in order to 
enable this oflice at the proper time to submit the annual estimates for the period 


recommend that Con be requested to amend 


of one year, I very papio ully 

the act of May 9, 1 chan the date up to which interest on the sales shall 
be calculated from March 1 to ay 1, which latter date shall be the basis of future 
calculations. 


Very respectfully, 


Hon. SECRETARY OF THE INTERIOR. 

Mr. DAVIS, of West Virginia. This is a letter-carriers bill and I 
doubt whether it ought to be loaded down. 

Mr, ALLISON. My friend will allow me to suggest that I trust he 
will make no objection to this appropriation being put on the bill. 

Mr. DAVIS, of West Virginia. I will state that the amendment is 
subject to objection as gentlemen know ; but I am disposed to let the 
Senate deal with it upon its merits. At least for the present I will 
not make objection. 

Mr. ALLISON. This matter had entirely escaped my attention or 
I assure the Senator from Texas that I would have brought it to the 
attention of the Committee on Appropriations. I had ch last 
winter of the Indian appropriation bill, and finding that in the bill 
as it came from the House there was no provision for the payment of 
this interest, I called upon the Secre of the Interior in person to 
know why, and he said under the Jaw the interest account could not 
be made up until the Ist of March, and inasmuch as that bill was 

oing through in the month of February the exact amount could not 
* ascertained. 

Now, we are indebted to these Indians for this interest absolutely, 
and they are entitled te receive it during the coming fiscal year, and 
it is usually paid to them along through the year. It is an obliga- 
tion which we cannot escape. It was not put in the Indian appropria- 
tion bill forthe reason that I have named, and therefore I trust, as this 
seems to be almost the only opportunity, that we shall not do injustice 
to these Indians, to whom we cannot explain these difficulties by 
talking of an omission in an bs fia an bill. 

Mr. Davis of West Virginia. e amendment hardly comes in 
place on this pill. The Committee on Appropriations has not consid- 
ered the amendment, and I am myself probably a little better dis- 

toward it than some of the other members of the committee. 
t is subject to objection as I said, but at presens I do not make the 
objection, though any Senator can if he thinks proper. 
bis is a bill that the House is very anxious about, and it relates 
entirely to subjectsforeign to this matter. Iwill say to Senators that 
there is another bill referred to the Appropriations Committee payin, 
certain salaries belonging to the House. Probably gentlemen h 
better let this matter go to the Committee on Appropriations, and it 
can be considered on Monday morning, and if the committee think 
it proper it may be considered in connection with that bill and rec- 
ommended by the committee. I make that suggestion to the friends 
of the measure, and submit to them whether they had not better let 
this bill pass as it is, and, as there has been another appropriation 
bill from the House referred to the committee to-day, let this be con- 
sidered in connection with that bill. 

Mr. COKE. I cannot accept the suggestion of the Senator from 
West Virginia. The questions involv ve been fully considered in 
the Committee on Indian Affairs, and the amendment is recommended 
by the Secretary of the Interior and the Commissioner of Indian Af- 
fairs, as shown by the letters read, and I can see no necessity for 
referring it to the Committee on Appropriations. 

Mr. DAVIS, of West Virginia. My friend had better not be pos- 
itive about it, because his amendment is subject to objection; but I 
will listen to the Senator for the reasons. 

Mr. COKE. What is the objection of the Senator? Will he state 
an 9 he can make? 

Mr. AVIS, of West Virginia. The committee has not considered 
it. I have not made any objection. Ido not desire to make any fight 
on the amendment at all. Therefore I said I would not for the pres- 
ent make the objection which it is subject to, but 1 would hear what 
the Senator had to say. 

Mr. COKE. I have this to say about it, that the Committee on In- 
dian Affairs have maturely considered the proposition in this amend- 
ment, and they directed me unanimously to report it and place it 
upon this bill, if it can be done. It is for interest that has accrued 
upon the Osage trust fund to the Ist of March last, which could not 
be included in the ba. si abe gas bill of the last session of Congress. 

Mr. McMILLAN. ill the Senator from Texas allow me to ask 
him whether this difficulty has not occurred in previous years? If 
so, how has it been avoided heretofore ? 

Mr. COKE. It has not been avoided. It is a difficulty in the law 
which we shall propose to amend at the proper time, but not now. 
But as this extra session of Con has intervened and affords an 
opportunity of remedying the injustice of the existing law at this 
time, we have availed ourselves of it. The interest is due, already 
accrued to the Ist day of March last, aud we have asked, because 
Congress is now in session, that this act of justice be done by making 
the appropriation now instead of waiting until the next regular ses- 


E. A. HAYT, Commissioner. 


sion. 

The PRESIDENT pro tempore. The question is on the amendment 
fo the Senator from Texas. 

Mr. McMILLAN. The amendment seems to be for interest due for 


the fiscal year ending June 30, 1880. How, then, was interest due 
on the 1st of March? 
Mr. COKE. Due up to the Ist of March last, as the amendment 


says. 

Mr. MCMILLAN. I do not see that. 

Mr. ALLISON. I will expla to the Senator from Minnesota a 
little further. This diminished reserve is being sold year by year, 
and as the lands are sold the money is paid into the Treasury. On 
the 1st of March in each year the Secretary of the Interior by the 
statute which I have before me is required to make up an account of 
the amount in the Treasury arising from this fund, and upon that 
account the interest is to be paid for the year. This account was 
made up on the Ist of March last, stating the amount, and it is to pay 
the interest for the second year that this appropriation is to be made. 
It has been made ever since 1872, and of course the amount varies 
with each best because as land is sold the amount is increased. It 
is a perfectly proper amendment, and ought to be passed. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Texas. 

The amendment was agreed to. 

Mr. DAVIS, of Illinois. The Secretary of the Treasury, in com- 
pliance with a Senate resolution, on the 28th of April last reported 
a list of accounts of contractors for transporting the mails prior to 
the Ist of July, 1878, that had not been paid. The accounts were 
audited, but not paid. I understand that an amendment that was 
offered by the Senator from Missouri [Mr. CocKRELL] has been be- 
fore the Committee on Appropriations, and they have not reported 
it. I therefore propose to amend the bill by adding: 

To the balances which have been duly audited and allowed for 
tho malle prior to July 1, 1876, $22,386, z ere 

There is a list of them here which the Secretary can read. I sup- 

it is in order to offer that amendment. 

Mr. DAVIS, of West Virginia. I dislike to interpose an objection. 
I say to my friend from Illinois that those items were considered in 
committee and we declined to put them on this bill, thinking they 
ought not to go on this bill. It is not a deficiency bill, not in the 
nature of a deficiency bill. Those items are of the nature of deficien- 
cies, and in the same document with them there was probably twenty 
times as much as the Senator selects. If one goes on, all onght to go 


on. 

Mr. DAVIS, of Illinois. Will the Senator allow me a word? Will 
he tell me why the Committee on Appropriations refused to report 
this amendment? When the accounts have been audited by the De- 
partment and they are due, why should they not be paid? Wh. 
should we put the various other provisions on this letter-carriers bi 
and not put this? The item in relation to letter-carriers is but a 
small portion of the whole bill. 

Mr. DAVIS, of West Virginia. I call my friend's attention to the 
fact that so far as my 5 goes there is nothing in the line of 
a deficiency on this bill. This is a deficiency of last year and other 
years. There are two railroads entitled to certain amounts. They are 
deficiencies. There are a large number of cases in just the same con- 
dition, and they were considered by the committee and I believe a 
decided majority thought this was not the proper place for them, even 
if they ought to be provided for now. We have passed a deficiency 
bill, and that was the proper bill on which to place all items of this 
kind, I suppose there were twenty deficiencies that came before the 
Appropriations Committee and all were on the ground that 
this was not a deficiency bill and that we ought not to take them up 


now. 

Mr. DAVIS, of Illinois. In reply to the chairman of the Commit- 
tee on Appropriations, I would say that in the twenty-ninth line is 
a deficiency for the salary of the additional associate justice of the 
supreme court of the District of Columbia. Why did you select that? 
That is a deficiency. 

Mr. DAVIS, of West Virginia. I will say to my friend that that 
is hardly a deficiency. 

Mr. DAVIS, of Illinois. Clearly. 

Mr. DAVIS, of West Virginia. Let me state to my friend what the 
circumstances are and see if we agree. The actofFebruary last made 
an additional justice of the supreme court of the District of Colum- 
bia. He is nowserving. 

Mr. DAVIS, of Illinois. 
““Mr. DAVIS, of West Virginia, It is for tho salary of a judge 

r. „of West Virginia. It is for the of a ju now 

upon the bench in this District under an act of Congress passed in 


February last. 
Still it is a deficiency for this fiscal year. 


I have no objection to it; but it is a defi- 


Mr. DAVIS, of Illinois. 

That comprises about one-fourth of this bill. The amounts due these 

ntlemen for carrying the mails are in the same condition. They 
ave earned the money, and their accounts are allowed. 

Mr. DAVIS, of West Virginia. When I state that the appropria- 
tion is for the salary of a judge now on the bench, I mean that it is 
for the present salary which he is now earning. It is hardly a defi- 
ciency ; at least the committee hardly thonght so. Of course it is 
with the Senate to determine whether or not to add these railroad 
deficiencies, for I believe most of them are due railroad companies, 
small balances from previous years. I hardly think the Senate is 
disposed to take up that question. 

The question of the entire mail service in the Southern States dur- 
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ing 1861 came up at the same time, and it was insisted that if we 
took up one of these mail deficiencies, we ought to provide for them 
all. The committee thonght, and I still think, that we ought not 
now to provide for a chosen few out of that large number. 

Mr. DAVIS, of Illinois. The deficiencies in the mail service during 
the war in the Southern States have been controverted. They are 
totally different things from the moneys due for service on these mail- 
routes in the Northern States. 

The PRESIDENT pro tempore. The question ison the amendment 
offered by the Senator from Illinois. 

The amendment was a to. 

The bill was reported to the Senate as amended. 

Mr. MAXEY. line 13, in Committee of the Whole, the words 
“and fifteen” were stricken out, making that appropriation $400,000, 
and then lines 14, 15, 16, and 17 were stricken out, as follows: 

For payment of increased salary to letter-carriers, under the provisions of ex- 
isting law, for the fiscal year ending June 30, 1879, $71,000. 

Now, by reference to an act approved February 21, 1879, and which 
is now the law, these amounts were computed by the House and the 
bill passed there in order to comply with existing law in respect to 
the pay of letter-carriers ; and there is therefore no good reason—none 
has yet been assigned—why that should be stricken out, and it is cut- 
ting these letter-carriers out of what, after the most mature consider- 
ation, Congress decided they should have, as any one will see by look- 
ing simply to the debates pending the progress of that bill. 

ask the Senate to non-concur, believing it to be an act of injustice 
to a worthy and deserving set of men who have done this work. 

Mr. DAVIS, of West Virginia. The committee and the Senate both 
almost unanimously voted that these amendments should be made. 

Mr. MAXEY. I will say to the Senator from West Virginia that I 
am chairman of the Committee on Post-Offices and Post-Roads, and 
when the question was up I was not here. My attention had been 
called to it, and had I been here I should have opposed the propo- 
sition of the Committee on Appropriations. 

Mr. DAVIS, of West Vi ia. The bill came here from the com- 
mittee, as we hemi in a form to which there would be no objection. 
I have given way both to my friend from Texas [Mr. COKE] and my 
friend Illinois [Mr. Davis] when both of their amendments were 
subject to objection. I thought it best not to object; and probably 
because I have given way to them the other amendments of the com- 
mittee which the committee had properly considered and to which they 
ask the Senate now to adhere, 1 we believe them to be right, 
are to be overthrown. I hope that no further amendments will be 
made to the bill in any form or manner. 

Mr. FERRY. Id to ask the Senator from West Virginia if be- 
cause those two amendments have been adopted by the Senate that 
is any reason why the committee which reported this bill should re- 
fuse to provide to carry out a law which increased the salary of let- 
ter-carriers ? 

Mr. DAVIS, of West Virginia. The Senator could not have been 
in when this question was discussed. Was he here when the question 
was discussed very intelligently by the Senator from Kentucky [ Mr. 
BECK] and the Senator from New York, [Mr. CONKLING, ] not saying 
a word about myself? 

Mr. FERRY. I was not in the Senate at the time the Senator 
alludes to. I participated in the debate when the act of February 21 
was passed, and J know that, after a thorough consideration by the 
Senate, that letter-carriers bill was passed; and it is but just that 
the Government should provide for the pay of thecarriers. ‘This bill, 
as amended, prevents payment for the past time since that act was 
approved and only provides for the future fiscal year. 

. DAVIS, of West Virginia. I ask the Senator, has there been 
any classification or adjustment in the Post-Office Department for the 
present year? 

Mr. FERRY. I cannot answer as to that. That is not the fault of 
the statute; that isnot the province of the legislative department. 
The Post-Office Department should take care of its branch, and doubt- 
less will. The head of that Department is perfectly competent todo 
so. Ifthe Senator from West Virginia desires to relieve him of his 
duty, that isone thing. Our nsibility is to provide an appropri- 
ation for carrying out a statute that we have passed upon due delib- 
eration. 

Mr. DAVIS, of West Virginia. There has been no classification, 
and there is no one to pay the money to unless you go to work now 
and make a classification which would date back. It is back pay or 
a 1 whichever you choose to call it. We have ee ee 
fully for the next fiscal year up to what the Department believe ought 


to be Si earn 
Mr. L. Allow me to ask the Senator a question. Under the 
a ee as now made there is to be a classification, and that 
ification, as I understand it, rests upon the meritorious conduct 
or services of these letter-carriers for the number that will be put up. 
If that be true, when the statute was passed before authorizing these 
men that are meritorious men that will now be designated by the 
classification to receive the amount provided for in this bill, why 
will they not be the ones that would be entitled to this appropria- 
tion for the current year had it been made? It is merely a classifi- 
cation to ascertain who of the letter-carriers are entitled to this a 
propriation that is to meet the larger salary. If that classification is 
made it will apply as well to the current year as it does to the next 
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yen and there is no reason why this appropriation should not be 
made, 

Now, without referring to the action of the House, the Senator 
will remember, I presume, by reading the proceedings of Congress 
that there has been quite a contest over this very provision, and no 
one has ever denied before that these letter-carriers were entitled to 
the money that would have been provided by an appropriation under 
a classification made by the Department under the law. Now the 
classification has not been made by the Department. The Senator 
has said it was the duty of the Post-Office Department to make it. 
I do not so understand 

Mr. DAVIS, of West Virginia. I did not quite say that. 

Mr. LOGAN. The Senator said it was on account of a failure of 
the Post-Office Department to make the classification that no appro- 
priation should be made for the current year. 

Mr. DAVIS, of West Virginia. Yes, but I did not say there was 
any fault. 

. LOGAN. Perhaps I used too strong a term; but we will use 
the word “ failure.” Ido not see very much difference, when a law re- 
quires a thing to be done, between saying that the officer fails to do 
it and saying that he refuses to doit, so far as fault is concerned; but 
that is immaterial. 

It is impossible for the Post-Office Department here at Washington 
to make this classification, apt by communicating with the post- 
masters at the different cities where letter-carriers are permitted un- 
der the law. When this selection is made it can be made with a view 
to this iat et aud the appropriation if made for the last year 
just as well. These men have already by the postmasters in the dif- 
ferent cities been appointed, are already known. Although the classi- 
fication has not been made and they havenot been designated by orders 
for promotion, yet the men who will be placed ahead on this classifica- 
tion are just as well known as they will be after the 1st day of July. 
They have performed the duty, and they have perhaps made extraor- 
dinary exertion for the purpose of being classified number one or what- 
ever it may be, and they are just as much entitled to this money that 
they have earned under the law as if the appropriation had been 

e at the time the law was passed. The law requires that they 
should be paid; and I believe it is the duty of Congress now to make 
the appropriation, and if the Post-Office Department fails to make or 
cannot make the classification, that is no fault of Congress; but it 
will be the fault of Congress if the law stands on the statute-book 
and we fail to make the appropriation needed to carry it out. I say 
nÀ is Ia for us te perform our duty in reference to these men under 

e law. 

Mr. BECK. But one word to the Senator from Illinois, if he will 
allow me. 

Mr. LOGAN. Certainly. 

Mr. BECK. The view I took of it, as one member of the commit- 
tee, was, that if we appropriated this money for the year ending the 
30th of une, when there had been no classification made and no de- 
termination by the Postmaster-General as to what men the money 
should be paid to, there might be arbit payments made by him 
that might be unsatisfactory. I thought that at the next session of 
Congress when the classification had been made justly, then we could 
make the appropriation. For example, suppose the Postmaster-Gen- 
eral should say that A, B, and C were meritorious and D, E, and F 
not meritorious, and those men could show moger more merito- 
rious than those to whom he paid the money. ile the thing was 
yet unsettled, while the classification was not made, we thought it 
safer to withhold the appropriation until the fact was ascertained and 
the justice of the thing was determined, because if men who were 


not proper persons were once paid we could not get it back, and when 


once done and examined then would be the proper time to make the 
appropriation of $70,000, if it should become necessary for the current 
fiscal year. That was the idea I had. 

Mr. LOGAN. Ido not precisely agree with the Senator, for this 
reason: it is just as easy for the Postmaster-General to suggest to the 
postmasters of the different cities and towns now to report to him 
who the persons were who should be classified for the purpose of re- 
ceiving this appropriation, as it will be next year or any other time. 
It is just as easy now, and easier. So far as complaint is concerned, 
there never will be a classification made of persons employed by the 
Government where one is voted a larger salary than another, with- 
out having complaint, and you might as well have it now as at any 
othertime. If these men are entitled to this money, there is no reason 
why they should not be paid. i 

T live in a city where we have a great number of letter-carriers. I 
said nothing awhile ago because I wanted to understand fully what 
objection there was to this appropriation. I have received a great 
many letters; there has been a committee here; the matter has been 
explained before the regular committees of the two Houses, and it 
seems that it is just and proper that they should have this appropri- 
ation, so that the money may be disbursed to them at once, or as soon 
at least as it can be done. Many of these men opi drop ont of the 
service; many things may occur between now and the next year that 
would prevent a number from receiving that to which they are entitled 
now under the law. My theory is that when a law provides that a 
thing shall be done, and requires an appropriation to be made for 
the p of doing it, certainly, at least when there is no consci- 
entious scruple, as has sometimes been said—I have no criticism to 
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make on that—we ought to do it the session when we have the power 
to do it, and when we can do it. There is no better time to do this 
than now. 

I shall support the proposition of the chairman of the Committee 
on Post-Offices and Post- Roads to retain this provision in the bill. 

Mr. MAXEY. If I can get the attention of the Senate for a very 
few moments I think I can make the reason which induced nie to 
move to non-concur with the action of the Committee on Appropria- 
tions tolerably plain to Senators. 

Section 3866 of the Revised Statutes, approved on the 8th of June, 
1872, provides the mode of paying letter-carriers : 

The salary of letter-carriers shall be fixed by the Postmaster-General, and shall 
not exceed 300 per annum; but, on satisfactory evidence of ce, fidelity, and 
spa mee, he may increase their salary to any sum not ex $1,000 a year 
each, &. 

That was regarded as not the 7 figure. The Committee on Post- 
Offices and Post- Roads thought there should be some incentive, some 
inducement to get the best class of letter-carriers, and therefore the 
act of June 8, 1872, was on that point superseded by the act of Feb- 
ruary 21, 1879, and which was passed in a bill reported by my prede- 
cessor as chairman of the Committee on Post-Oflices and Post- 5, 
the Senator from Michigan, [Mr. Ferry.] That, I state here in the 
presence of the Appropriations Committee, was carefully considered, 
and the entire theory of paying these letter-carriers was changed by 
that act so as to put an inducement out for men to do their very best. 
Hence you will find that instead of the limit of $800 under any state 
of the case as by the act of June 8, 1872, the second section of the 
act of February 21, 1879, declared that “the salaries of the carriers 
of the first class who shall have been in service at least one — shall 

annum, and the salaries of letter-carriers of the second 
be $800 per annum.” There is a clear increase of $200 in 
the first class. Then there is provision made whereby there may be 
even a third class, drawing not exceeding $400, which it is not neces- 
sary to read. That act became the law of this country the very day 
that it was passed, February 21, 1879. 

It is assumed, upon what authority I am not prepared to state, that 
they have not n classified by the Postmaster-General. I do not 
know how thatis. That, as was well stated by the Senator from Mich- 
igan, is not our business. We passed this law and we authorized the 
rearrangement, and the presumption of the law is that the head of 
the Post-Office Department has done his duty about it. If so, then 
these men are entitled under this new law of the 21st of February, 
1879, to their pay, the first class $1,000, the second class $800 a year, 
whereas under the old law the highest pay to anybody was 8800 a 
year. Clearly, I say, the House is right about this. There can be no 
doubt about it in my judgment. I asked the chairman of the Com- 
mittee on ss pari why strike that out of the House bill? 

Some complaint was made that amendments had been tacked on by 
other gentlemen in the Senate. This is nothin 
simply ask that what was done by the House shall stand. The House 
fixed $415,000 for the payment of letter-carriers for the fiscal year 
ending June 30, 1880, and then the other appropriation, in lines 14 to 

17, for the payment of the increased salary to letter-carriers for this 
current fiscal year. Why should that have passed the House unless 
the Postmaster-General had classified the letter-carriers under the act 
of February 21,1879? The presumption is that he did do so, and the 
pay is due to them if it was done. 
r. DAVIS, of West Virginia. Allow me to say to my friend 

Mr. MAXEY. In a moment, because I have not finished the ex- 
planation I want to make. 

Mr. DAVIS, of West Virginia. I want to make a correction in one 
particular, 

Mr. MAXEY. Very well. 

Mr. DAVIS, of West Virginia. It was stated by the Department 
to the Committee on Appropriations that they have not classified the 
carriers. 

Mr. MAXEY. How did that come before the committee? 

Mr. DAVIS, of West Virginia. The gentleman in charge of this 
division came before the committee and stated that. We also had a 
communication from the Department to the committee stating that 
no classification had taken place. 

Mr. MAXEY. Now I will go into a little law, and I think I know 
a little more about that than the Senator from West Virginia. He 
can beat me on banking and mining and making money, but I think 
I can beat him on a gurnnen of law. 

Now, in point of fact, although there may have been no formal 
classification in the act of February 21, 1879, if in point of fact these 
men have done their work as such, and for want of time or other good 
cause or in order that the Postmaster-General might determine their 
relative merits the classification has not yet been made, if it is now 
made it will retroact and go back to the date of the passage of the act 
of February 21, 1879, if they were then 83 the duties; or, if 
they were not on that day performing the duties, from and after the 
day when they did begin to perform tbe duties. Then, as was stated 
by the Senator from Illinois, as I think very correctly, if these men 
are entitled to their money we should pay them, and the mere fact 
that there has not been a formal classification does not in the slight- 
est degree change the principle, for if they have done the work they 
are now entitled to the money. 

Mr.CONKLING. Without venturing to state the ground on which 


of the kind. We 


we ought to stand, I feel warranted in pointing ont one ground on 
which it seems to me we cannot stand. We cannot take the ground 
that the Post-Office Department does not classify because we fail to 
pass a law under which it can classify, and then at the same time take 
the ground that we will not pass any law under which the classifica- 
tion can be made. I submit that that gronnd is not tenable. To say 
that because we do not legislate we cannot classify, and we will not 
legislate because he has not classified, will not hold, 

want to make two other observations ouly. In the first place, if 
there be a class of public agents or servants who are meritorious, 
hard-worked, and underpaid, it is the letter-carriers in the cities. 
They tramp, tramp, tramp wearily, and earn by hard work and faith- 
ful service the money they receive. 

Mr. MAXEY. Will the Senator from New York permit me to call 
his attention to one thing by way of supporting his view. 

Mr. CONKLING. If the Senator will hear me one moment I will 
anticipate him. 

The otber observation I want to make—and I am quite sure it is 
to that the Senator from Texas rises—is this: the act which the 
Senator bas before him and which I have before me—having sent for 
it after the colloquy with the Senator from West Virginia and the 
Senator from Kentucky, and which I had not before me at that me- 
ment—in my judgment, and I think that is the judgment of the Sen- 
ator from Texas, the chairman of the Committee on Post-Offices and 
Post-Roads, itself classifies. The act makes the classification. How? 

The salaries of letter-carriers of the first class— 

Who are they 
who shall have been in service at least ono year, shall be $1,000 per annum. 


Is there any further classification about that? It is a maxim of the 
law that that is certain which can be rendered certain; and wher- 
ever there is a letter-carrier that had been in service one year he is 
classified and belongs to the first class because the act says 80. 

Now let me read the first section and the second section of this act. 
The first section is in these words: 

That for the more equitable compensation of letter-carriers there shall be in all 
cities which contain a population of seventy-five thousand or more two classes of 
letter-carriers to be fixed by the Postmaster-General. 

If it stopped there, certainly the Senator from West Virginia would 
be well warranted in saying that a classification must precede the 
fixing of rates; but I call the attention of that Senator to the fact 
that the very next section proceeds to declare— 

The salaries of letter-carriers of the first class— 

Who are they 
who shall have been in service at least one year, shall be $1,000 per annum. 


It seems to me—I will not state it stronger than that—that there 
is at least a doubt, and a serious doubt, about whether this act does 
itself make the classification so far that the right has attached that 
these men by the act itself, without anything more occurring, became 
entitled to the rate of compensation here fixed. With that doubt, if 
there be a doubt, with that statutory right, if there is no doubt, I 
submit san that the Senator is not warranted in taking the ground 
that the Postmaster-General has not classified, because we passed no 
law under which he could classify; and now we will not pass any 
law, because he bas not classified, It seems to me that position con- 
futes itself. It is a paradox on which the law-making power of the 
Government is not warranted in standing. That is all I have to say 
about it. 

Mr. MAXEY. I wish to add one word only to what has been said. 
In the next paragraph, in section 2, which was read, you will find this: 

In all cities containing a population of less than seventy-five thousand there shall 
be one class of letter-carriers who shall receive a salary of $850 per annum. 

The old salary was $800 per annum. There is an absolute demand 
that that class of letter-carriers in cities under seventy-five thousand 
inhabitants shall receive $850, which is an increase per carrier of $50 

annum, and therefore it becomes absolutely necessary under the 

w to make this appropriation. 

Mr. CONKLING. That confessedly requires no classification. 

Mr. MAXEY. Certainly not. 

Mr. CONKLING. That is a classification itself. 

Mr. PADDOCK. And this sum of $71,000 was undoubtedly predi- 
cated upon exactly that classification which the law makes. 

Mr. FERRY. An additional reason why this amount should be 
appropriated, which I suggest to the chairman of the committee and 
other Senators, is that under the former economy of the democratic 
House in the Post-Office Department, as well as other Deparmnents 
of the Government, the Postmaster-General, in order to come within 
the appropriation for the Department, was compelled arbitrarily .to 
cut down the pay of these 53333 cutting them down one 
year $25 each, the next year adding $5, making the reduction $30 
each. The average paid to the letter-carriers before was less than 
$200, for which they do the vast amount of labor detailed by the 
Senator from New York. We know that in large cities they earn 


their money, serving twelve to fourteen hours each day of the secu- 
lar week and making two collections each Sunday in addition. 

It seems but a matter of justice that this appropriation to cover the 
time since the law was passed up to the close of the fiscal year should 
be made for these letter-carriers, in order to make up what has been 
taken from them rightly by the Postmaster-General, because it was 
his duty to keep within the appropriation for his Department. He 
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was forced to do it by the legislation of Congress. Now there seems 
to be a disposition to do better justice to these letter-carriers. Their 
service should be properly recognized. Why now take from them 
this pittance when it has, perhaps not unlawfully, but probably un- 
justly, been taken from them? Let us be just and make up this 
amount, which will be no more than making up what they should 
have received before. 

Mr. MAXEY. I will call the attention of my colleague on the Post- 
Office Committee to the fact that it is not necessary to go into the 

uestion of whether this has been economical or not; it is the law of 
the land and we ought to make the appropriations accordingly. 

Mr. ALLISON. f think this discussion shows that there is very 
great doubt about the construction of this law as to whether or not 
these letter-carriers will not be entitled to this pay at some time 
whether we appropriate for it now or not. I think there is great 
force in what has been stated by the Senator from Michigan, that 
owing to the small appropriations, hitherto these letter-carriers haye 
been cut down below their reasonable salary. I think there will be 
no difficulty in carrying out the House bill in this regard. Ona more 
careful examination of this law than I could make the other day, I 
think the Postmaster-General can pick out the meritorious letter-car- 
riers who have been in the service more than a year, and properly 
distribute this money. He must make the selection at some time; he 
must say who shall be entitled to this increased compensation; and 
when he makes the selection it is quite as easy for him to say that it 
shall begin on the 1st day of April or the 21st day of February as to 
say it shall begin the 1st day of July. I appeal to my colleagues on 
the committee to let this go. 

Mr. BECK. The committee of course had to look at this hurriedly. 
We had a number of communications from the Postmaster-General 
varying a good deal in their terms, because it is a very difficult thing 
for him to obtain accurate information. In one of them he tells us 
$415,000, the amount allowed by the House bill, is required. He then 
makes a revised estimate and says it will take $430,000, if they are 
all put up. He has one estimate in which he says $71,000 will be re- 
quired as a deficiency for this year ; in the last estimate he tells us 
it will require from $108,000 as the maximum to $87,154 as the mini- 
mum to make up the amount. We ascertained that condition of 
things to exist, because there had been no effort made to classify the 
carriers because there was no memey to pay theinerease. I think the 
idea of the committee was that with those statements, somewhat con- 
flicting, the House having given very full discussion to it, especially 
on the part of a gentleman by the name of BINGHAM, who seemed to 
have more inte gonos about it than anybody and who pismo it 
very well, we had better make some change here so that if it got into 
conference we could ascertain what the exact facts were. 

There was no disposition on the part of the Committee on Appro 

riations to cut down the letter-carriers or not comply with this law. 
e Senator from Minnesota [Mr. WINDOM] and myself examined 
the matter. On comparing all these Jaws and these letters, we were 
not sure whether the House was right or that the entire increase 
was nece I am inclined to think the House is too low. Ac- 
cording to the last estimate we have, the Postmaster-General says it 
will require not less than $87,000 and perhaps $108,000, instead of 
$71,000, as the House bill has it for this year, and that it will require 
if they are all brought up, $437,000 instead of $415,000, Our re 
object was, in view of the non-adjustment, in view of all these mat- 
ters, to make some amendment here, so that we could look into the 
matter and put it right in conference, 

Mr. FERRY. If I understand the Senator from Kentucky the com- 
munication was in reference to the next fiscal year, the future. I do 
not take exception so far as I am concerned to the medium struck 
by the committee in regard to the future; but that has no reference 
to the past since the act of February last became the law. That the 
committee have not regarded at all, simply because of the difficulty, 
as stated, of classification. Now it seems to me there is no difficulty. 
Let this present classification be retroactive, let the same rule be ap- 
plied to the past that does to the future, simply from the time of the 
passage of that law from February 21, to the 30th of June. 

Mr. BECK. The Senator from ichigan will allow me to say one 
more word. The Postmaster-General in his last letter says: 

Tue amount ($71,000) stated in my letter is required to pay the increased salaries 
from the date of the approval of the act (February 21, 1879) to the end of this tiscal 
year was found to be erroneous, and was co in the revised estimate (a copy 
of which is inclosed) submitted to the sub-committee of the House. From this 
pero ye it will appear that the maximum required is $108,166, and the minimum 

Very respectfully, &c., D. M. KEY, 
i Postmaster- General. 

Hon. H. G. Davis, 

United States Senate. 


We struck ont that $71,000 so as to open it for a conference, when 
$87,164 or $108,116 may be inserted. The effort we had was to see how 
an adjustment could be made and have it made properly and reach the 

roper men. The Senate will observe that if we agree to the $71,000 
the House has given, there will be a deficiency of the difference be- 
tween that and $87,000 or $108,000 according to the estimate sent us the 
other day. We thought with these various papers before the com- 
mittee something should be done by a committee of conference to as- 
certain what was the true thing to do. I believe every member of the 


committee desires to carry out the law of February 21, 1879, and not 
to deprive a man of a dollar in any shape that has been put in. Our 
amendments will enable the House and Senate to get together. I 
hope the Senator from Texas [Mr. Maxey] or the Senator from Mich- 
igan (Mr. Ferry ] will be one of the conferees. Ido not know enongh 
about it, but I see there was a mistake somewhere and we were en- 
deavoring to get the bill into a shape where we could do justice to all. 

Mr. DAVIS, of West Virginia. The Senator from Kentucky has so 
well stated the facts before the committee that it is hardly worth 
while to add anything further than that I agree with what he has said. 
But if the friends who wish the letter-carriers paid for the current 
year think it better to let the $71,000 stand, instead of having a con- 
ference and making the amount according to the estimate, the Com- 
mittee on Appropriations will make no objection. The Committee 
on Appropriations only desire to know what is best, what is right. 
They have no feeling of course. It is their desire to do for the let- 
ter-carriers what is just, and it was thought that the action of the 
committee would give fall control both over the sums for the present 
year and for the coming year, and therefore they amended each of 
the sections. Now, I sabmit to the friends of the letter-carriers’ in- 
creased pay under the act of February 21 that if they desire to pass- 
the bill just as it came from the House I shall make no objection. 

Mr. MAXEY. If the chairman will permit me, I will say that we 
do not ask one single dollar additional to what the House gave. All 
we ask is that the bill as it came to us from the House in the regards 
which I pointed out shail remain as it is; in other words, that the Sen- 
ate Appropriations Committee’s amendment striking out those words 
shall be non-concurred in. We do not ask any more. 

Mr. DAVIS, of West Virginia. As I have stated on the part of the 
Committee on Appropriations, they will make no objection if that is 
the desire of the friends of the letter-carriers. 

The PRESIDING OFFICER, (Mr. Dawesin the chair.) The ques- 
Son 0 on concurring in the first amendment of the Committee of the 

ole. 

Mr. SAUNDERS. I hope the Senate will not agree to the report 
of the committee. The Senator from West Virginia, who has charge. 
of this bui and who is chairman of the Committee on Appropriations, 
I think is a little mistaken, to say the least of it, in saying that this 
is back pay that we are voting from the Treasury. It is in no sense 
back pay, because it is to be recollected that a large majority of the 
Senate voted in favor of this measure in February, and it is owing to 
some mistakes that have been made that the men have not had their 
pay. I do not think it is in the nature of back pay but it is money 
as justly due to them as any money can possibly due to any parties 
connected with the Government. I think there are no parties prob- 
ably who earn more honestly the money that they would receive by 
this bill and this additional amount than the letter-carriers, so far 
at any rate as I know. 

Lonly rose to say that I did not view it as back pay at all; if I did 
I might consider it differently. I believe it was the intention a year 
ago to give this money, and therefore it is really their due. They 
have been expecting it, and they would have had it before but for 
mistakes that have occurred. 

The PRESIDING OFFICER. The question is on concurring in the 
first amendment made as in Committee of the Whole. 

The amendment was non-concurred in, 

The PRESIDING OFFICER, The question is on concurring in the 
second amendment, striking out lines 14 to 17. 

The amendment was non-concurred in. 

The PRESIDING OFFICER. The question is on concurring in the 
remaining amendments made as in Committee of the Whole. The 
Chair will put the question in gross unless a separate vote be de- 
manded. 

The amendments were concurred in. 

The amendments were ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill making appropriations 
for the service of the Post-Office Department for the fiscal year end- 
ing June 30, 1880, and for other purposes,” 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abbaus, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No, 1847) to provide for 
the appointment of a “ Mississippi River commission” for the im- 
provement of said river from the head of the passes near its mouth 
to its headwaters. 

The message also announced that the House had coucurred in the 
amendments of the Senate to the amendments of the House to the bill 
(S. No. 697) to establish additional post- roads in the State of Florida. 


WASHINGTON CITY POST-@FFICE BUILDING. 

Mr. DAVIS, of West Virginia. Mr. President, some time ago there 
came from the House a joint resolution looking to the selection of a 
building for a post-office in the city of Washington. On the 19th of 
May last it was postponed by a vote of the Senate until December. 
The day after, I moved a reconsideration of that action, and I now 
ask that the Senate consider that motion to reconsider the vote by: 
which it was postponed. 
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The PRESIDING OFFICER. The Senator from West Virginia calls 
up a motion made by him on the 20th of May last, to reconsider the 
vote by which the joint resolution (H. R. No. 71) authorizing the 
appointment of a commission to lease a building fer a city post-office 
in the city ef Washington, District of Columbia, was postponed until 
December next. 

Mr. DAVIS, of West Virginia. Now, I wish to say, as the chair- 
wan of the Committee on Public Buildings and Grounds is not in his 
seat, who requested me to make this motion, that I give notice that 
on Monday next, immediately after the morning business is through, 
I will ask that this motion be considered. 

The PRESIDING OFFICER. The Senator from West Virginia asks 
that the consideration of the motion be laid aside info: y- The 
Chair hears no objection. 

THOMAS LANGTON. 


Mr. GARLAND. There is a bill for the relief of Thomas Langton, 
of Dundee, Michigan, Senate bill No. 594, reported from the Judiciary 
Committee unanimously. I move that the Senate proceed to its con- 
sideration. It is a bill in reference to the succession tax on a piece of 
land. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 594) for the relief of 
Thomas Langton, of Dundee, Michigan. It proposes to discharge the 
southeast fractional quarter of the northeast fractional quarter of sec- 
tion 23, in township 6 south, of range 6 east, in the county of Mon- 
roe, State of Michigan, from all lien, claim, or title, on the part of 
the United States thereon and thereto, under and by virtue of the 
levy of a succession tax upon the estate of Alfred Potter, deceased, 
pit the sale of the land to the United States for the tax. 

The bill was reported from the Committee on the Judiciary with 
an amendment to insert at the end of the bill the following proviso: 

Provided, The amount of the tax assessed against said land upon the non-pay- 
ment of which said land was sold, and interest thereon at 6 cent, per annum 
from the day of the sale, be paid into the Treasury of the United States within 
ninety days the passage of this act. 

Mr.GARLAND. In the year 1871 there was what was called under 
the law a succession tax against the estate of one Potter, of 
which there were four heirs. In default of the payment of the tax 
upon the property the ceremonies provided by law were gone through 
with iu order to reach a sale of that property. When the sale was had 
the interest of one of these four heirs alone was sold. The whole tax, 
in other words, was levied npon that, and that was made responsible. 
There were no bidders, and the United States purchased the property. 
This bill is simply an effort to relieve that property of the tax upon 
payment of the amount that is due. Since the committee made the 
report the Senator from Florida [Mr. CALL] who introduced the bill 
has brought the facts to my attention, and upon them he will offer 
amendments, to which, upon his statement, I shall make no objection. 

The PRESIDING OFFICER. The question is on the amendment 
proposed by the Committee on the Judiciary. 

Mr. CALL. I offer the following as a substitute for the amend- 
ment of the committee: 

In line 3. after the word “ that,” insert " fifty-two acres of ;” in line 5, after the 
word “ Michi 1. insert belonging to Thomas Langton;" in line 10, after the 
word a pon ed,” strike out the word “the” and insert that one-half of the; 
80 as to read: 

That tifty-two acres of the southeast fractional quarter of the northeast frac- 
tional quarter of section 23, in township 6 south, of range 6 east, in the count; 
of Monroe, State of Michigan, belonging to Thomas Langton, be discharged of aod 
from all lien, claim, or title, on the part of the United States thereon and thereto, 
under and by virtue of the levy of a succession tax upon the estate of Alfred Pot- 
ter, deceased, and the sale of the above-described land to the United States for said 
tax: Provided, That one-half of the amount of the tax against said land 
upon the non-payment of which said laid was sold, and interest thereon at 6 per 
cent. per annum from the day of the He, be paid into the Treasury of the United 
States within ninety days from the passage of this act. 


I will explain the relation which these amendments have to the 
bill, in order that the Senate may vote upon them understandingly. 
The original transaction was the sale, as stated by the Senator from 
Arkansas, of fifty-eight acres of land in the State of Michigan, near 
the town of Monroe; fifty-two acres of the land belonged to a minor, 
an heir of the estate. The land was bought by the Government, and 
recently there have been soiree ga commenced in ejectment against 
the share owned by this minor. e amendments now proposed au- 
thorize the release by the Government of fifty-two of the fifty-eight 
acres of land which had been bought upon the payment by this minor 
of his portion of the succession tax, and they leave four acres of im- 
proved land in the vicinity of a town, worth more than the whole 
amount of the tax to the Government. They leave four acres of the 
fifty-eight in possession of the Government, The bill as reported by 
the committee releases the whole fifty-eight acres of land, and the 
amendments now offered change the bill in so far that they allow the 
minor heir to take his fifty-two acres of land, leaving the other four, 
and with the condition attached that he pay his share of the tax. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Florida. 

The amendments were agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 


WASHINGTON MONUMENT FOUNDATION. 


Mr. THURMAN. I move that the Senate adjourn. 

Mr. JONES, of Florida. I hope the Senator will withdraw that for 
a moment. F 

Mr. DAVIS, of West Virginia. Ihope the Senator from Florida will 
be allowed to make a motion. 

Mr. THURMAN. I withdraw the motion. 

Mr. JONES, of Florida. I move that the Senate proceed to the con- 
sideration of the joint resolution (H. R. No. 32) authorizing the com- 
pletion of the foundation of the Washington Monument. 

The PRESIDING OFFICER. Itis moved that the Senate proceed 
to the consideration of this joint resolution. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution. It authorizes the 
joint commission for the construction of the Washington Monument, 
created by the act of August 2, 1576, to expend, for the completion of 
the foundation of the monument now in progress, so much of the ap- 
propriation made by that act as may be necessary for that purpose, 
not exceeding $64,000 above the sum now authorized. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and z 

Mr. THURMAN. Irenew my motion that the Senate adjourn. 

Mr. BURNSIDE. I hope the Senator from Ohio will give way for 
an executive session. 

The PRESIDING OFFICER. The question is on the motion of the 
Senator from Ohio. 

The motion was agreed to; and (at four o’clock and forty-eight 
minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, June 21, 1879. 
The House met at twelveo’clock m. Prayer by Rey. DAVID WILLS, 


D. D. 
The Journal of yesterday was read and approved. 
f MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill of 
the House of the following title: 

A bill (H. R. No. 2175) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes. 


NEW YORK SHIPPING COMMISSIONERS. 


Mr. COVERT. I ask unanimous consent to submit, for reference to 
the Committee on Commerce, the resolution which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

Resolved, That a special committee of three members of this House be appointed 
by the Speaker to investigate the conduct of the shipping commissioner's office at 
the port of New York; and that the said committee is hereby empowered to send 
for persons and papers necessary to the pursuit of the inquiry. 

Mr. CONGER. Iobjeet to the introduction of that resolution. We 
have committees enough to examine that subject; the Committee on 
Commerce have examined it a great many times. 


RETURN OF THE TWIGGS SWORD. 


Mr. ELLIS introduced a joint resolution (H. R. No. 108) to author- 
ize the President of the United States to return the Twiggs sword to 
Mrs. Rowena Guedella; which was read a first and second time, re- 
ferred to the Committee on Military Affairs, and ordered to be printed. 


CONTRACT FOR REFRIGERATING SHIP. 


Mr. ELLIS. I also ask unanimous consent to introduce for refer- 
ence a resolution of inquiry asking for information as to proceedings 
had by the National Board of Health in the matter of awarding the 
contract for constructing the refrigerating ship. 

Mr. CONGER. Let it be read. 

The Clerk read as follows: 

Resolved, That the Secretary of the Treasury be, and he is 2 directed to 
report to this body within three days from the of this resolution a detaiied 
statement of all action and proceedings taken by the National Board of Health 
under or in connection with an act to authorize the Secretary of the Treasury to 
contract for the pataba or construction of a refrigerating ship for the disinfec- 
tion of vessels and cargoes, and for other propan; approved 14, 1879, to- 
gether with all action and 9 of the board of engineer officers appointed 
to examine and report on that subject, with copies of all papers, plans, specifica- 
tions, details, and correspondence relating thereto, submitted to of said boards 
up to the time such report is made. 

Mr. CONGER. I object to the appointment of another committee 
to investigate this matter. If the object is to refer it to the commit- 
tee on the subject of yellow fever, I have no objection. 

Mr. ELLIS. This resolution contemplates the appointment of no 
committee. It is a mere resolution of inquiry for the purpose of 
bringing before the House 

Mr. CON GER. Inquiry by what committee ? 

Mr. ELLIS. It is offered for reference to the standing committee 
charged with the duty of inquiring into the origin and prevention of 


‘epidemic diseases in this country. 
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Mr. YOUNG, of Tennessee. I will say to the gentleman from Michi- 
gn that I have examined the resolution, and thinkit a proper one. 

see no objection to it. 

Mr. CONGER. If the National Board of Health so recently ap- 
pointed and as yet scarcely organized is so soon to be investigated, I 
greatly fear it will drive every man from that board. 

Mr. ELLIS. Oh, no. We only want to know what that board and 
the board of engineers have been doing. 

Mr. CONGER. I think it must be from the enemies of the Board 
of Health and those who do not desire to suppress the yellow fever 
that such a proposition comes. 

The SPEAKER. Is there objection? 

Mr. CONGER. I object. 

Mr. ELLIS. I repel the insinuation of the gentleman from Mich- 
i [Mr. CONGER] as totally unwarranted. there be a friend of 

at board and a friend of the cause in which it is organized, I cer- 
tainly am one. It is simply to find out what these boards have been 
doing and to get the.truth before the House that I propose this reso- 
lution. [Cries of “Regular order!“ 

PERSONAL EXPLANATION. 


Mr. COBB. Irise to a privileged question if I can have the atten- 
tion of the House. 

The SPEAKER. Is it a question of personal privilege? 

Mr. COBB. Yes, sir. Isend to the Clerk to be an editorial 
from the Indianapolis Journal of Friday, June 13, 1879. 

The Clerk read as follows: 

tative C of th d district, took th ty to reiterate 

3 iha Masia 5 5 K 9 voters at 
the elections in this city in October, 1864, on the floor of the House, Wednesday. 
He found the republican members prepared for him. Representatives Baker and 
Browne made gs quite warm tor Bim. 


Mr. COBB. Mr. Speaker, the foundation for that article was a dis- 
cussion which took place upon this floor on the 11th instant between 
my colleagues [Mr. BROWNE and Mr. Baker] and myself. In order 
to present to the House and the country the questions here involved, 


I send to the Clerk’s desk, and ask to have read, a portion of that dis- 


cussion. 

The Clerk read as follows: 

Mr. Conn. Mr. Chairman, I did not desire to upon this occasion at all, and 
what I shall say will be impromptu of course. I must say that I was much 

rised at the statements of the gentleman from Ohio, [Mr. G J who, if I 

understood him correctly, stated substantially that at no time in the hisi of this 
country had the Army been used at the polls except during the war on occa- 
sions. If I understand the h of cor , this statement so made by the 
distinguished tleman from Ohio is a remarkable one. Why, sir, in my own 
State—itis a cal fact which is tru uring the war, in 1864, wasa 


sachusetts regiment quartered in the capital of 
peace; and it is a wi wet fe roving par ge ol Manet EOE Oa 
at the polls in the city of Indianapolis. 6 wn and a 


matter of that that regiment stationed with men in sympathy 
with the republican party, drove democrats from the and prevented them from 
voting, who were as loyal as they were. 

Mr. Browse. Will my col ə allow me to interrupt him ? 


Mr. Conn. I will allow my colleague to ask me a question. 

Mr. Browse. Do I understand the gentleman to say it is a conceded fact in In- 
diana that a Massachusetts regiment voted in 1864 or in any manner interfered in 
the election at the city of Indianapolis! 

Mr. Conn. I did not say it was a conceded fact; for I do not suppose my col- 
league will concede it; — f it is a matter of history and a matter of fact that 
this Massachusetts regiment what I have stated. 

Mr. Browne. Let me say to my colleague 


to inject a speech into mine. I will an- 
im to make 


the Senate, and his speech in w he made the statement is on record, that he 
knew as a matter of fact, which was within his own know! which occurred 
under his eye, that these facts did take place as I have stated them. 


jut notwithstanding that, I undertake to 


uted before; and I say the gen- 
of the times, or he would notsay 


. BROWNE. I am aware of that. 
say it is not a fact that that did occur. 
Conn. I do not yield. Inever heard it 

does not know the history of his State an: 
that these facts did not take place. 
Mr. Browne. I put my denial on record here. 
The CuamMax. The gentleman from Indiana [Mr. Conn] has the floor. 
Mr. Cons. Now I want to state one other thing. I havestated whatis the fact, 
notwithstanding my distinguished colleague's denial. He was not there nor was 
I. The history of the times will prove the correctness of the facts I have stated. 


Mr. COBB. I now ask that a portion of the remarks of my col- 
J e [Mr. BAKER] be read. 
e Clerk read as follows: 


Mr. Chairman, my colleague from Indiana [Mr. Cons) seems to be affected with 
a nightmare that has haunted him for the last fifteen years in consequence of some 
terrible outrages that he claims the voters of Indiana were subjected to by reason 
of the fact that some boys in blue from the State of Massachusetts had the im- 
pudence to vote at an election somewhere in Indiana during the war and interfere 
with some democrats who desired to vote. 

I wish to aay, with all respect N ey apm ir that I do not believe a single word 
of his story. I never heard of it in the part of the State in which I live. I never 
heard of it until it was retailed by my coll: 


e on the authority of a gentleman 
speaking elsewhere. My friend has fallen into error, while mate ae 
usetts e 


nightmare, by mistaking for Union soldiers from the State of 
u Knights of the Golden Circle” led by Milligan, Hersey, and other democratic 
leaders of Indiana. avesats on the republican side.] 

I think that if in 1864 t were any outrages perpetrated on the voters of In- 
diana it was by the twenty thousand men, Knights of the Golden Cirele, all dem- 
ocrats banded together by oath-bound obli ms for the 8 of liberatin; 
the confederate prisoners at Camp Morton, sacking the city of Indianapolis 
turning the State over to the enemies of the Union, Applause and cries of 

Vote!“ ** Vote!”)] I have said all I desire to say on that pat. 


Mr. COBB. I now send to the desk to be read a statement made 
by Senator McDoNnaLp on the 26th of May, 1879. 
The Clerk read as follows: 


In my State, in 1864,a regiment of Massachusetts volunteers stationed at In- 
a; were tted to leave their encampment on the day of election, and, 
with arms in their hands, suffered to surround Us and not only exclude citi- 
zens from voting but were permitted to vote themselves, a privilege that they used 
1 This was done in my own view, and I saw these non-resident armed 
men insult and drive from the polls citizens of the State as loyal as themselves. 
I ̃ ˙ enacted in — — reason to 
ow. 


Mr. COBB. I now ask the Clerk to read a letter written by John 
Love to Senator MCDONALD. 

The Clerk read as follows: 

INDIANAPOLIS, June 14, 1879, 

DEAR Sm: Your letter of the 11th with reference to our general election in this 
city on the 11th of October, 1864, is just received. Until recently there has been 
no question among such of our citizens as were eye-witnesses on that day that a 
pode Nees of Massachusetts soldiers held, for the greater part of the day, as com- 
plete on of the election grounds as do our legal voters at el 
tions, and that they voted as often as they pleased. There was nothing to indicate 
S they were soldiers of Massachusetts or 8 1 Sn know tha 
80 


guage. 

John R. Elder, esq., one of our most useful citizens then, as now, was driven 
from the polls because he was trying to exercise his legal right of challen 
chased through the streets, and his life saved only through the intervention and 
assistance of persana friends. My own experience recalls some soldiers who, about 
the middle of the day, attempted by force to wrest my ticket from me; that on 
each attempt, when a crowd of excited men would quickly assemble, I would re- 
treat, and that finally I was enabled to leave the gro only under cover of a 

uad of veteran reserves, whose commander I was 9 enough to impress 

permit no one to pass) 


as a complete dem ion had taken place, and, as it was to 
mds, that there was no longer a democrat on the ground; that is, a dem- 
ocrat in the sense of one contesting the election. 
If it is important to you, all that I have said can be corroborated by handreds of 
our best citizens. 

Very truly and respectfully, 


Senator Josera E. MCDONALD, 
Washington, D. C. 


Mr. COBB. I now ask to have read a letter upon this subject from 
John Brooks, addressed to Senator McDONALD. 

Mr. BROWNE. Whose letter is that? 

Mr. COBB. It is a letter from John Brooks of Newburyport, Mas- 
sachusetts. 

The Clerk read as follows: 


JOHN LOVE. 


NEWBURYPORT, Mass., June 13. 
Sm: Seeing this printed piece in the Boston Journal, I take the liberty of send- 


—— to you, and to say that I belonged to the Sixtieth Massachusetts Regiment 
an 


was in 2 when Me Dox at and Morton ran on their respective tickets, 
and am conversant of many things that occurred that day and there is evi- 
dence that I can get that will agree with my own, and I think that the Journal is 
mistaken when it says that you have drawn on your imagination. If you think it 
worth while to ing into this I should like to hear from you. 


Yours, truly, 
JOHN BROOKS. 
Senator MCDONALD, 
Mr. COBB. I now send up to be read a letter addressed to me from 
the reporters’ gallery by C. T. Murray. 
The Clerk read as follows: 


Mr. Cons: I will make oath that I was present, stationed on military duty, at 
headquarters at Indianapolis at the time the Massachusetts regiment voted, and 
saw soldiers, in squads and singly, vote—not once, but over and over again, in uni- 
form—and saw the same t drive democrats away from the vicinity of the 


Us for peddling democratic tickets. 
= C. T. MURRAY, 


Mr. COBB. I desire also to have read a short article from the Bos- 
ton Gazette of June 15. 

The Clerk read as follows: 

It won't be pleasant to look tooclosely into the India: lis election of 1864 which 
Senator MCDOXALD is talking about in the Senate. We have heard Massachusetts 
soldiers say that they voted there six times apiece in that year. 

Mr. CONGER. Now, Mr. Speaker——[Cries of “ Sit down!”] 

Mr. COBB. I believe I have the floor. 

Mr. CONGER. I rise to a point of order. Gentlemen on the other 
23 with an impertinence that is to be expected from them, say Sit 

own! 

Mr. CALKINS. I beg the gentleman from Michigan not to inter- 


pose. : 

Mr. COBB. I did not say “sit down;” and I did not hear it on 
this side of the House. 

Mr. CONGER. I do not care whence the remark comes. When I 
rise in a parliamentary way to address the Chair, remarks of that kind 
are unparliamentary. 

The SPEAKER. What remarks does the gentleman refer to? 

Mr. CONGER. Telling a member to “sit down.” 

The SPEAKER. The Chair did not hear such aremark, and does 
not think, if such was made, it was intended in any offensive sense. 


REPORTERS’ GALLERY. 
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Mr. CONGER. Now, I make this point of order 

Mr. CALKINS. I the gentleman not to interpose. 

Mr. CONGER. I desire to say that if under the head of “ personal 
explanation” the opinions or judgments of any number of men on 
political questions can be introduced in this way, there is no end to 
the amount of hearsay and conjecture that may be brought in under 
that guise. 

Mr COBB. I insist that the gentleman is not speaking to the point 
of order. 

The SPEAKER. The gentleman from Indiana [Mr. Conn] stated, 
in rising, that he desired to make a personal explanation, and he is 
proceeding under that condition, although, in fact, no objection was 
made; and the Chair has already inquired of the gentleman who de- 
sired to reply how much time he proposed to take in order to be ex- 
actly fair to the two sides by allowing equal time to each side on this 
question precipitated upon the House during this morning’s session. 

Mr. CONGER. I do not object to the other side being heard, but I 
do object to this being any question of personal privilege, because it 
is no such question, and it does encroach on the time and business of 
the House. 

The SPEAKER. The Chair asked distinctly of the gentleman from 
Indiana when he took the floor whether it related to a question of 
personal privilege, and he understood the gentleman from Indiana 
to reply that it was such a question of personal privilege. 

Mr. CONGER. Iso understood the gentleman that it was a ques- 
tion of personal privilege, but I do not believe it is proper for the 
gentleman, taking the floor on a question of personal explanation, to 
take the course he is now pursuing. This is a last year’s bird’s-nest. 
[Laughter. } a 

Tue SPEAKER. The gentleman will confine himself to the ques- 
tion of personal privilege: $ 7 

Mr. COBB. Mr. Speaker, I say that the republicans of Indiana are 
better judges of the propriety of this than the gentleman from Michi- 
gan, and | trust he will now allow me to go on with what I have to 
say. 

The SPEAKER. The gentleman will proceed. 

Mr. COBB. Mr. Speaker, I desire to say now in connection with 
this short article which I had read from the Boston Gazette that the 
editor of that paper is Colonel Henry G. Parker, who, I presume, is 
well known to the republican members on this floor from the State 
of Massachusetts. He is now, as I have already stated, the editor of 
the Boston Gazette, from which the extract was read, and he was on 
the staff of Governor Rice, the late governor of that State, and is at 

present on the staff of Governor Talbott, the present governor. It 
will be admitted, therefore, I pnns, he is pretty good authority, 
and I shall not comment any further upon it. 

But in connection with this I desire to state one further matter as 
to the vote in Marion 9 in which the city of e ew is 
located. In 1862, in the vote for secretary of state, and I give vote 
of the candidates for secretary of state, the highest office voted for 
that year, the republican vote in that county was 4,844 and the dem- 
ocratic vote 3,863, making a total of 8,707, or a republican majority 
of 908. In 1864, the year when I insist these soldiers and others ille- 

ally voted, the late Senator Morton was the republican candidate 

or governor, and the present Senator from Indiana, Mr. MCDONALD, 
on the democratic ticket, and that Morton’s total vote was 9,554, while 
McDonatp’s was 3,221, being a total vote of 12,775, or a republican 
increase of 4,710, and a democratic decrease of 642 votes. 

I maintain, Mr. Speaker, that vote of itself on its face shows an 
extraordinary state of facts. It shows an extraordinary increase of 
the vote in that county during a period when many of the voters 
must necessarily have been in the war and when they were away 
from home and of course could not cast their votes. Yet notwith- 
standing all that we find this large increase in the total vote, 

I may state that in 1866, two years afterward, that vote was dimin- 
ished more than two thousand, although as we have a y seen, 
there was an increase in the figures of more than four thousan 
votes from 1862 to 1864. These facts are sufficient proof of the truth 
of all that I have stated. And, besides, sir, iù must be remembered 
that the soldiers, in 1866, had returned to their homes from the war 
and voted, and yet notwithstanding that the vote of 1866 was two 
thousand less than it was in 1864 during the absence of these soldiers 
in the war. 

In further vindication of the declarations I have made I may state, 
Mr. Speaker, there is now upon this floor a distinguished gentleman 
whom I had the pleasure of meeting during the war at Indianapolis, 
where he was stationed as an officer, discharging his duties as com- 
mander of the t at that place. I remember with great pleasure 
his action in behalf of my friends and those who needed and deserved 
his kind treatment. I only regret, sir, I did not know until yesterda 
morning he was the gentleman who had treated my people with suc 
kindness. I will yield now to him to make such statement with re- 
gard to the facts which he may know occurred at that election as he 
may feel disposed to make. I allude to General WARNER, of Ohio, 
who I believe is in his seat; he was, I know, when I commenced my 
remarks, 

A MEMBER. Here he is. 

Mr. COBB. I should be glad if the gentleman from Ohio [Mr. 
WARNER] would make a statement in regard to the facts which may 
be within his knowledge, 


IX——143 


Mr. WARNER. My friend from Indiana has appealed to me in re- 
lation to certain matters 

Mr. KEIFER. I rise to a point of order. 

The SPEAKER. Please state it. 

Mr. KEIFER. I submit that it is not in order for a gentleman to 
take the floor to make a personal explanation and then to appeal to his 
friends all around him and yield the floor to them to make it for him. 

The SPEAKER. It may be apart of the explanation. The gentle- 
man from Indiana has occupied thirty minutes in the personal ex- 
planation, and he will be kind enough to remember that two members 
of the other side are to have the same time in which to make reply. 

Mr. SPARKS. When a gentleman has the floor to make a personal 
explanation has he not the right to call upon a colleague in verifica- 
tion of the fact he states? 

Mr. BAKER. Mr. Speaker, I desire to make a suggestion. I trust 
that there may be no limitation imposed on my colleague in any state- 
ment he may desire to make for the purpose of setting himself right 
in respect to political events in the State of Indiana during that very 
memorable year 1864. Lask, however, that whatever time may be ac- 
corded to him a like time may be accorded to gentlemen representing 
the ad arches party. 

Mr. COBB. Certainly, I have no objection to that. 

Mr. SPARKS. Nobody can object to that. 

Mr. COBB. If the Chair has not ruled against it, I desire that the 
gentleman from Ohio [Mr. WARNER] be now heard. 

The SPEAKER. The Chair thinks the gentleman can yield toa 
fellow-member and call upon him to corroborate what he has stated, 
in the same manner in which he might have a paper read in corrobo- 
ration. 

Mr. COBB. The question here is one simply of veracity between 
members. I have had thestatements made by my coll e and my- 
self read for the purpose of presenting that question. There is a ques- 
tion of veracity between myself on the one hand and my colleagues, 
Mr. BROWNE and Mr. BAKER, on the other. 

The SPEAKER. The Chair understood the question of veracity to 
be between the gentleman himself and the Se 

Mr. COBB. That was the foundation on which I proceeded. 

The SPEAKER. The Chair did not think it was so serious a matter 
as a question of veracity between members. 

Mr. COBB. I ask the gentleman from Ohio [Mr. WARNER] to pro- 
ceed with his statement. 

Mr. WHITE. Mr. Speaker, I press the point of order. I submit, 
with all respect to the gentleman interested in this question, that its 
discussion is a waste of the public time. We can get up controversies 
of this nature in all the States. I can in the form of a personal ex- 
planation get up a controversy with some of my colleagues in Penn- 
2 on matters which have occurred there. I press the point on 
the Chair that this is not in order. 

Mr. SPARKS, As I understand this matter, the gentleman from 
Indiana [Mr. Conn] has ch as a fact that soldiers not belonging 
to the State of Indiana voted at Indianapolis. That statement has 
been questioned. Now the gentleman from Indiana whose statement 
has been questioned calls upon a Union soldier then present to declare 
that that was the fact. And these gentlemen do not want to have 
that fact established. 

Mr. WHITE. I will not allow the gentleman from Illinois to make 
a statement of that kind. I have no objection to these gentlemen 
fighting their battles on the stump ad nauseam if they want to do so. 
But we are here to-day to do the business of the country as busi- 
ness men. 

The SPEAKER. The personal explanation ought to be confined 
within reasonable limits. There are gentlemen here desirous of hav- 
ing amorning hour. There are others who desire to have a motion 
submitted to go to business on the Speaker’s table. Others desire to 
move that the House resolve itself into Committee of the Whole, and 
yet others desire to be recognized to make reports from committees, 
which committees may have the right to be recognized at any time. 
Under those circumstances the Chair reminds gentlemen on both 
sides that there ought to be some limitation to this debate. 

Mr. COBB. So l understand that the gentleman from Ohio [Mr. 
WARNER] is not allowed to make a statement? 

The SPEAKER. The Chair has not said so. 

Mr. WARNER. My friend from Indiana [Mr. Conn] has appealed 
to me as to the truth of certain matters which occurred at Indianapolis 
in the year 1864—— 

Mr. KEIFER. I rise to a question of order. Do I understand cor- 
rectly the Chair as having ruled that the gentleman from Indiana 
[Mr. Cops] while making a personal explanation is entitled to yield 
to the gentleman from Ohio, [Mr. WARNER.] If that is so I think 
the same time should be allowed to gentlemen on the other side. 

The SPEAKER. Whatever is ted to the one side shall be 
granted to the other as far as the Chair is able to control the matter. 

Mr. WHITE. What has become of the point of order? 

The SPEAKER. What point of order? 

Mr. KEIFER. That it is not proper when one gentleman is mak- 
ing a personal explanation for another gentleman to be called in to 
testify on his behalf. 

The SPEAKER. The gentleman from Ohio [Mr. WARNER] speaks 
in corroboration as a paper would be read in corroboration of the 
statements of the gentleman from Indiana. 
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Mr. PRICE. Is it greenback paper? [Langhter.} 

Mr. BROWNE. If the gentleman will allow me I desire to make 
a suggestion. Iam exceedingly anxious to hear what my friend from 
Ohio [Mr. WARNER] has to say. If these gentlemen who manifest 
so great an anxiety to proceed with the public business will not in- 
terrupt this very pleasant proceeding, we will be through in a very 
short time. We would have been through already perhaps had it 
not been for the anxiety of gentlemen to be heard who have such 
infrequent opportunities of obtaining the ear of this House. 

Mr. KEIFER. Consent was given that the gentleman from Indiana 
pes Coss] should be heard, not that the gentleman from Ohio [ Mr. 

ARNER] should be heard. And if one gentleman from Ohio is to 
be heard, I suggest that I may be heard also. 

Mr. HUMPHREY. The gentleman from Ohio ought to be heard. 

Mr. FINLEY. I think Ohio should have a fair hearing. 

Mr. WARNER. In answer to my friend from Indiana, I will con- 
fine myself strictly to matters of fact as they came under my own 
observation or came to me in an official way. I was on duty in the 
va of Indianapolis at the time referred to. I was not present at the 
pe Is myself, at the elections in question, although I believe I passed 
„the voting pas once or twice during the day. 

Mr. HAZELTON. Then you are not a competent witness. 

Mr. WARNER. You can judge of the evidence when you hear it. 
Certain reports were made to me, 

Mr. HAZELTON. That is hearsay evidence. 

Mr. WARNER. The facts were made known to me officially. Iam 
not stating that the facts came under my own observation, because 
they did not. Iam only stating what not only was currently reported 
at the time, but what came to me in an official way through reports 
of subordinate officers. 

I remember of issuing an order on that day to the guard on duty 
under my command in the city of Indianapolis prohibiting any inter- 
ference whatever with the elections. 

Mr. HAZELTON. Produce that order. 

Mr. WARNER. I could produce the order, I think. But let me 
proceed. It was reported to me and it was, I think, unquestioned at 
the time, that men Jongiug to a certain Massackusetts regiment— 
the Sixtieth Massachusetts, I belieye—not under my command, but 
on duty near the city, at one of the camps, did vote on that day at the 
polls, and some of them at least, more than once. Some of these men, 
too, as reported to me, had arms with them. I say this fact came to 
me in an official way and was, so far as I know, not denied at the 
time. One thing in particular I remember about it. It was said that 
when some of them first went to the polls one of the soldiers asked 
a well-known officer where they were to vote; he told them, point- 
ing to the voting places, All along there at all those windows,”— 
I Relieve there were then six or seven there where the votes were 
handed in. 

Mr. BAKER. I desire to ask the gentleman a single question. Does 
he not know, having been conversant with matters at Indianapolis, 
that there was only one voting precinct, and hence, whether, when he 
heard that soldier's story, he did not know that it was simply a canard? 

Mr. WARNER. My friend is mistaken, there were boxes at six or 
seven windows in the court-house; that at least was my understand- 
ing, and that is my recollection. 

Nir. TOWNSHEND, of Illinois. Was the gentleman from Indiana 
[Mr. BAKER] in the city of Indianapolis on the day of election? 

Mr. W ER. Lonly state what was reported to me and what was 
current at the time. I know there was much complaint and many 
republicans denounced it. I remember, too, that report was made of 
some disturbances, but nothing serious, I believe. I have simply felt 
it my duty on being called upon, now that this matter has come up 
as a thing of history, to state what I believe to be true. I think at 
this distance, when the truth of history is involved, it is better that 
the truth should stand, no matter who is hurt. I think in all matters 
relating to the history of the war that we should be willing to have 
only facts go down to history. Posterity is concerned in that. For 
my part I prefer that when the history of the war is written it shall 
be a correct history; not distortions and discolorings of the truth for 
party purposes, 

Mr. CONGER. That is better than hearsay. 

Mr. FORT. Then will the 8 give the facts of what he saw, 
and a of what has been told to him by a soldier who was perhaps 
drank 


The SPEAKER. The gentleman from Illinois [Mr. FORT] is not 
entitled to the floor and is not in order. 

Mr. WARNER. I think that what I have said istrue. I think 
that what I have stated are the facts, and I think they were unques- 
tioned at the time when they were talked about and all the circum- 
stances were known. 

Mr. FORT. Why not correct the circumstances now, if they oc- 
curred under your own command? 

Mr. WARN ER. I remember that I issued a very strict order to the 
troops under my command not to interfere in any way in the elec- 
tion, or to be at the polls with arms, but to confine themselves to the 
regular duty of preserving order on the part of the military in the 
city. 

Mr. TOWNSHEND, of Illinois. I would ask the gentleman how 
he came to issue that order? 

Mr. WARNER. Ididitfrom a sense of duty as commander of the post 
and commander of the troops there. Indianapolis at that time wasa 


sort of general rendezvous for troops. Regiments were organized there 
and troops were constantly passing to and fro, and at that time I re- 
member there were a large number of soldiers in and abont the city. 
The duty of the guards under my command was to do guard duty and 
to preserve order on the part of the military, and there was danger I 
thought of disturbance, and extra precautions were taken on that 
day. I have answered my friend as to the presence of soldiers at the 
polls at Indianapolis in 1864, and as to their voting, giving the nature 
and source of my information. In doing so I have not sought to take 
Sy part in the controversy which I think has unhappily been brought 
ere, 

But before taking my seat I wish to add that I believe it to have 
been the experience of every officer during the war that when armed 
bodies of men or men with arms in their hands anywhere are brought 
in contact with the civil authority or with civilians there is con- 
stant danger that the military will not stand always completely 
subordinated to the civil authority, and I give it as my solemn testi- 
mony, derived from my experience during the war, that the dominion 
or power of arms ought not to be, and cannot safely be, extended in 
this country. There is no danger that men in arms in time of war 
will not assame power enough and authority enough. We need no 
additional laws to that end. 

Mr. ROBINSON. I rise toa point of order. I want to know if a 
discourse upon the right to use the Army to aid the civil power is a 
ee of the personal explanation of the gentleman from Indiana, [Mr. 

OBB. 

‘The SPEAKER, The Chair thinks not; the Chair thinks the gen- 
tleman from Indiana [Mr. Conn] should confine himself to the per- 
sonal explanation. 

Mr. WARNER. I will yield to the gentleman from Massachusetts 
[Mr. ROBINSON] if he desires it. 

Mr. ROBINSON. Ido not want the floor, aud I think that if the 
gentleman had kept off the floor it would have been better for him. 

Mr. WARNER. My friend seems very anxious on my account. Is 
all bis concern for me? 

Mr. HUMPHREY. Let him confine himself to the discussion of the 
silver bill. 

Mr. COBB. In my remarks made on the 11th instant, I stated that 
it was a matter of de that the Massachusetts soldiers did inter- 
fere with the election in Indianapolis in 1864, and that I believed that 
statement to be a fact. That is the substance of what I said at that 
time. My colleague, Mr. BROWNE, denied that statement, and my col- 
1 e, Mr. BAKER, said that he had never heard of it. Now, I take 
it that from the high character of the evidence I have presented here 
and of the witnesses to whom I have referred, I am fully vindicated 
in what I then asserted. I may state that I am not in the habit of 
asserting as facts what I do not believe to be true. I then believed 
what I stated was true, and I think I have shown to the House by the 
evidence I have introduced that it was true. 

I therefore shall not trespass further upon the time of the House, 
and I thank the House for its kind indulgence toward me. I trust 
that if my colleagues desire to be heard upon this question the House 
will hear them. 

Mr. BROWNE. I shall ask the indulgence of the House if I can 
get its attention for but a few minutes. The issue out of which this 
controversy spong is this: it has been meet by my colleague, [Mr. 
Conn, I who simply repeats what was said by a distinguished gentle- 
man in the other end of the Capitol, that at the October election of 
1864 the Sixtieth Massachusetts Regiment of Infantry appeared at 
the polls at that place with arms in their hands, and not only voted 
themselves but forcibly interfered with legal voters who were seek- 
ing to exercise the right of suffrage. 

ow I have no desire and I disclaim any purpose to raise an issue 
of veracity with my distinguished colleague. 1 do not understand 
him to assert that he knew personally that the statements he made 
were true, but he simply made them as a matter of public history 
which he believed. Now I take issue upon the historical fact, and I 
am here in the presence of this House, in the presence of the country, 
and in the presence of thousands of men who still survive and who 
were at Indianapolis on that day, to deny the truth of those state- 
ments. 

Mr. COBB. If my colleague will allow me—— 

Mr. BROWNE. Certainly. 

Mr. COBB. I desire to state to him that I read it in as many as a 
dozen newspapers, and especially in the Indiana State Sentinel pub- 
lished at the capital of the State. I read in those papers the facts 
in substance as I have sta*ed, but much more in detail of course than 
I have stated them. I admit that it was denied on the part of the 
republican journals and is still being denied by the Indianapolis 
Journal, a leading republican paper published in Indiana. 

Mr. BROWNE. I certainly cannot controvert the statement of the 
gentleman when he says that it was alleged in democratic newspapers 
all over the country that such statements were true; but I desire now 
to proceed to the facts. 

he Honse will remember that this controversy originated during 
the discussion upon the propriety of allowing troops to keep the peace 
at the polls. The purpose of the statement then made, the object of 


it, was to have it go to the country with a view of impressing upon 
the public mind the fact that whatever troops were at Indianapolis 
were there for the purpose of interfering with the election ; that they 
were taken there by republican authority with the view not only that 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


2275 


they should themselves vote illegally, but that they should intimi- 


date others who sought to exercise the right of s . 3 

Now, the fact is, and it forms a chapter in the history of Indiana 
that my friend will not controvert, that during the preceding spring 
a conspiracy of the most gigantic proportions had been unearthed, by 
which it was proposed that at a certain time during the coming sum- 
mer the confederate prisoners at Camp Douglas, in the State of IIli- 
nois, and at Camp Morton, in the State of Indiana, should be released ; 
that the State arsenal should be raided and the arms therein placed 
in the hands of these confederate prisoners; and that they, acting in 
conjunction with those who sympathized with them, should proceed 
to subvert the State government. 

Mr. COBB. I rise to a question of order. 

Mr. BROWNE. And to turn it over into the embraces of the rebell- 
ion. í 
Mr. COBB. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. COBB. I deny the fact. 

The SPEAKER. That is not a point of order. 

Mr. COBB. I rise to a question of order. 

The SPEAKER. The . will state his point of order. 

Mr. COBB. It is that this has nothing to do with the question now 
vending before the House, or with my explanation. If the gentleman 
will allow me, I did not charge, in anything that I have said, that 
troops were sent there by the authorities with the purpose of interfer- 
ing with the elections. I simply stated the fact that they were there 
5 that they did interfere, and that is the question at issue here. I 
take it that what the gentl 
with that question. 

Mr. BROWNE. Does my friend deny the truth of the history I 
have stated ? 

Mr. COBB. I do state that it is not true, so far asI know. I will 
state to the gentleman that so far as I am concerned, I never belonged 
to any such organization as that to which he alludes. Ido not be- 
lieve there was any such organization in my State, having the pur- 
Se to perpetrate what the gentleman states, the overthrow of the 

overnment. 

Mr. BAKER. My colleague should wait until he is charged before 
he denies. 

Mr. COBB. My distinguished colleague [Mr. 5 has just 
spoken never saw anything right except on the republican side; he 
never saw anything good in a democrat. 

r. BROWNE. 4 think my friend is through. 
Mr. COBB. I do not allude to the gentleman now occupying the 


floor. 

Mr. BROWNE. I asked my friend if he denied the truth of the 
history to which I have referred. He says he does not believe it. I 
ask him now if it was not established by such distinguished demo- 
crats as Joseph J. Bingham, the former editor of the Indiana Senti- 
nel, a democratic paper 

Mr. COBB. I will answer the gentleman. 

Mr. BROWNE. And honest Horace Heffern, for a long time State 
senator from the county of Washington, and now a constituent of 
my colleague, [Mr. BICKNELL;] and I see that my colleague during this 
session has introduced a bill to give Heffern a pension, which I hope 
is not because of any service he rendered the cause of the Knights of 
the Golden Circle. 

Mr. COBB, I will answer the question the gentleman has put, if 
he will allow me. 

8 SPEAKER. Does the gentleman from Indiana [Mr. BROWNE] 

eld 
os BROWNE. No, sir. I will get through in a moment. 

Mr. COBB. The gentleman ought not to ask a question, and then 
refuse to let me answer. 

The SPEAKER. The 8 declines to yield. 

Mr. BROWNE. I will allow my colleague an opportunity pres- 
ently. 

Mr Speaker, I was referring to these facts simply to show the reason 
why the Sixtieth Massachusetts Regiment was q at the city 
of Tndtsinnsiolis at that time. It was because we were almost in a 
state of insurrection in the State of Indiana. It was because more 
than forty thousand men capable of bearing arms had entered into 
a conspiracy to subvert the State government and turn its power 
over to the rebellion. It was because the governor of the State be- 
lieved it n that he should bring troops there in order to keep 
Indiana in line. This is history. I do not say that these conspirators 
were democrats. I say the pro of the conspiracy was given by dis- 
tinguished democrats in Indiana; and I say that all those who were 
arrested, convicted, and sentenced to death were democrats. I say 
more, that no re ublican was implicated. 

Mr. COBB. Now, if the gentleman will allow me, I will state 

The SPEAKER. Does the gentleman yield? 

Mr. BROWNE. I will yield for two minutes. 

Mr. COBB. Now, I want to state this fact: the evidence taken 
before the military commission to which my colleague alludes, the 
commission before which Milligan and Bowles were tried and con- 
victed, shows that a man by the name of Stidger, who was in the em- 
ploy of Governor Morton and his republican friends in Indiana, went 
about organizing this organization called the Knights of the Golden 
Circle, to which my colleague alludes. He would go into Southern 
Indiana, organize them there, then go into Kentucky and organize 


eman is now asserting has nothing to do 


them there, and would then return, as the evidence shows, to Heffern 
and Bowles, find out what they had done, and then go directly to 
Governor Morton and report to him all that ho had learned. 8 is 
what the evidence shows in the case of Bowles and Milligan. When 
the gentleman says that republicans as well as democrats may have 
engaged in this matter, or that he does not charge that democrats 
alone were engaged in it, he speaks truly, because republicans were 
engaged in it as well as democrats. I have not time to explain the 
matter further. 

Mr. BROWNE. My colleague shall not put words into my mouth 
that I did not employ. I did not say that republicans were en; 
in this conspiracy. I said I should not charge that it was a demo- 
cratic conspiracy; but I distinctly said that every man who was 
arrested, every man who was tried, every man who was convicted, 
every man who was sentenced to death, was a democrat. I said more, 
that no republican was implicated directly or indirectly in this con- 
spiracy. 

— Coss. If the gentleman will allow me—— 

The SPEAKER. Does the gentleman yield? 

Mr. BROWNE. I did not interrupt 17 colleague. 

The SPEAKER. The gentleman declines to er 

Mr. BROWNE. I say that the existence of that conspiracy is not 
controverted to-day in Indiana by any man of any party, the 
was so conclusive, coming as it did from gentlemen who were =- 
selves implicated in the conspiracy and who were prominent and dis- 
32 members and leaders of the great party to which my friend 

ongs, 

Now, I did not intend to dwell so long upon this point in this con- 
troversy. I simply state these facts to show why the Sixtieth Massa- 
chusetts Regiment was encamped at Indianapolis at the time of the 
8 election in 1864. Now I come to the question, did they in- 
terfere 

Mr.COBB. Will my colleague allow me to ask him one question ? 
[Cries of “Sit down!” on the republican side.] 

The SPEAKER. The gentleman has declined to yield. 

Mr. BROWNE. The first evidence my colleague introduces on that 
subject is the fact that the vote was largely increased from 1862 to 
1864. Why, sir, my friend is too familiar with Indiana polities to 
have forgotten the fact that 1862 was what we call in common par- 
lance an off year.“ It was not the presidential year. In that “ off 
year” the vote uniformly falls off—especially the republican vote— 
sometimes to the extent of 20 or 25 per cent. 

I desire to call my colleague’s attention to another fact which he 
will.remember when I state it: that in 1862 the election was held 
jost under the shadow of the first draft, when many, including a 

arge number of republicans, refused to vote. Eighteen hundred and 
sixty-six was another “off year“ not the ee year. If I had 
3 this controversy this morning I could bring statistics be- 
fore the House to show that the difference between the vote of 1862, 
ft and 1866 was by no means remarkable in the history of Indiana 
polities. 

What next? A letter is introduced from General Love, a very ex- 
cellent gentleman. I know him well, and I would not challenge his 
veracity fora moment. Now, it is trae that General Love was a can- 
didate for Con in that year on the democratic ticket. It is equally 
true that at the election, and in the latter part of the day, he was 
interfered with. Itis equally true that this interference was by persons 
wearing the United States uniform. The city of Indianapolis was a mil- 
itary camp during mostof the year 1864. It was the point of rendezvous 
for all the Indiana regiments. They were almost all of them organized 
there. It was the point where were stationed our convalescent soldiers, 
and on that ay and on every day during that year hundreds of soldiers 
wearing the United States uniform were in the streets of that city. 
And my friend ought to know another fact, that in 1864 all of the 
soldiers who could be spared from the Army were allowed to return 
to their homes, for the purpose of voting the republican ticket, if you 
8 They were allowed to come home, sir, to 3 for 

dianapolis had contributed a large quota of troops te t nion 
Army, and hundreds of men on that day were about the polls and in 
the streets of that city wearing the uniform of the Government but 
who belonged to that city. 

Now, what were the facts? Lask the Clerk to read two extracts 
from the paper which I have marked. I send up a statement, pub- 
lished next day after this election of 1864,to show what brought 
about the interference General Love speaks of in his letter at the 
time when it was fresh in his mind. General Love gave the follow- 
ing account of it over his own signature on the day after that elec- 
tion. 

The Clerk read as follows: 

Understanding that a suggestion has been made to some of my personal friends 
that the cause of the attempt to mob me atthe polls e tho distribution 
by me of rious tickets, I feel called u briefly to state the facts. While en- 
gaged in p t and friendly conve on with two gentlemen of the to 
party I was 3 a crowd headed by one whom I thought from ap- 
pearance to be drunk, (and I blush when I say that several of those insulting me 
were dressed in the uniform I have myself worn for many with pride,) who 
demanded the surrender of the tickets in my possession. I told them they could 
have one each if they would vote it. but no more. Nor did they get more. g a 

quer ware AEA A the 0000 
from further insult and violence, I fete the ground and did not returs. 

The day after the election the Sentinel, the democratic organ, said: 


On yesterday, while the election was progressing quietly, the repub‘icans, seeing 
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tho democrats were polling a large vote, commenced crowding round those holdin 
democratic tickets, with tho cry of “ Take the tickets,” “Go for them,” Ke, an 
soon compelled such well-known citizens as W. H. Talbott, General Love, Sam 
Delzell, and others to leave the ground or quit distributing tickets. 

Mr. BROWNE. I wish to call the attention of the House partic- 
ularly to this statement, not that I conceive it in any essential par- 
ticular differs from the statement Gencral Love has made in his let- 
ter; I do not call it in for the purpose of contradicting what he has 
written, but I do it for the purpose of showing that on the day after 
the election, over his own signature, all he charged was that on that 
day it was alleged by some pan that in the after part of the day 
he was peddling spurious tickets, and that some persons wearing the 
uniform of the United States came to him and demanded he should 
surrender those tickets. He said he would give to each one a ticket 
if he would vote it, and he did no more than that; and then that a 
controversy arose by which it became necessary for him to leave the 

d. 


It is a fact of history, not to be controverted by General Love or 
anybody else, that the difficulty between him and the soldiers, whether 
of an Indiana or Massachusetts regiment, but perhaps some Indian- 
apolis soldiers who knew the facts, was that it was alleged he had taken 
and printed the re r republican ticket, leaving off the name of 
the republican candidate for Congress and inserting his own in place 
of it, and that that created the controversy. It was charged by the 
republicans that General Love did it. I do not say he did it; Isay 
it was charged that he did it, that he was peddling these tickets, and 
that led to the controversy by which he was driven from the ground 
under the circumstances he states. 

Now, the second paragraph which was read by the Clerk was not 
from General Love’s card, but is an extract of an editorial of the In- 
dianapolis Sentinel, the leading democratic paper of Indianapolis and 
of Indiana—a statement which my friend will not controvert. I will 
read again: 

On yesterday, while the election was progressing quietly, the republicans, see- 

democrats i 


were polling a large vote, commenced crowding around those 
Pts wit Fao for them!" 


holding democratic tickets with the cry of “ Take the tickets!“ 
&c., and soon compelled such well-known citizens as W. II. Talbott, General Love, 
Samuel Delzell, and others, to leave the ground or quit distributing tickets. 

The election, said the Sentinel, was progressing quietly. What 
next? The democrats were polling an unusually large vote. This 
occurred in the after part of the day at the time when the Sixtieth 
Massachusetts Regiment was there under arms for the purpose of de- 
terring democrats from voting! That is what the Indianapolis Sen- 
tinel says, and the gentleman will not for a moment question its 
orthodoxy. What next? . 

Mr. COBB. What paper are you reading from? 

Mr. BROWNE. I have the Indianapolis Journal, sir. I am not 
asking the gentleman or any other gentleman in the House to credit 
what it says except so far as they may believe its statement to be 
true. It is hardly probable any paper would publish forged cards 
and pretended interviews with distinguished citizens of Indianapolis 
right within sight of their residences and business houses. The gen- 
tleman will not insist any paper would publish under the circum- 
stances that which never occurred. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, announced 

the Senate had passed a resolution that 12,000 extra copies of the re- 


rt and proceedings of the Paris monetary conference held in August 
last be printed and bound in cloth; in which concurrence was re- 
quested. 


It further announced it had to the amendments of the House 
to a bill (S. No. 697) to establish additional post-routes in Florida, 
with amendments, in which concurrence was requested. 

It further announced it had passed a bill (H. R. No. 2329) authoriz- 
ing the National Bank of Conway, Massachusetts, to change its loca- 
tion and name. 

It further announced the adoption of the report of the committee 
of conference on the disagreeing votes of the two Houses on the bill 
(H. R. No, 2252) making appropriations for certain judicial expenses. 

PERSONAL EXPLANATION. 


Mr. BROWNE. Before I refer to the statements of these distin- 
guished gentlemen of Indianapolis, I desire to allude to another fact 
to which my attention was called by the distinguished gentleman 
from New York, [Mr. McCook. } 

General Love himself states that when he became involved in this 
controversy about the charge that was made against him of peddling 
spurious tickets, when he sought protection he fled under the shadow 
of the Veteran Reserve Corps soldiers of the Union Army who were 
present on that occasion and about the polls at the city of Indian- 
apolis. 

8 Mr. Speaker, in conclusion, I will say that I hold in my hand 
a copy ot the Indianapolis Journal of June 19, in which there are 
to be found interviews with such gentlemen as John C. S. Harrison, 
one of the leading bankers of the city of Indianapolis; E. G. Corne- 
lius, of the e house of Bryan, Cornelius & Co., on Pearl 
street, and Mr. Bryan, of the same firm; A. L. Wright, head of the 
firm of A. L. Wright & Co.; George Sloan, of the firm of Browning 
& Sloan, the principal wholesale druggists of the city of Indianapo- 
lis; W. G. Smock, for a long time clerk of the Marion County eirenit 
court; Colonel W. R. Holloway, postmaster; Colonel Fred. Boggs, 
present collector of internal revenue; Mr. Vanlaningham, secretary 


of the Citizens Gas-Light and Coke Company; Hon, Samuel Hanway, 
treasurer of Marion County; Mr. E. W. Halford, for a long time one 
of the editors of this paper. My colleague knows many of these men. 
I know the gentleman who has the honor to represent the metropol- 
itan district of Indiana will bear testimony that, barring their poli- 
ties, they are most exemplary and reliable gentlemen. They are 
republicans; they have that political bias which my friend General 
Love has, and other gentlemen who have testified on the other side, 
and no more. But they are the peers in all respects of any of the 
gentlemen whose letters or statements have been put before the Honse 
since the honning or this controversy. And these men are old citi- 
zens of Indianapo 1 of them were born there. They had lived 
there for years and had taken an interest in the polities of the State. 
They were present at the polls on that election day from early morn- 
ing until late in the evening. They state that they saw all that hap- 
pened in the court-house yard and in that vicinity, and that it was a 
quiet, orderly, peaceable, well-conducted election, in all respects equal 
to any that has been held in Indianapolis or any other city, East or 
West, within a decade. 

Ido not read their statements; I do not care to encumber the REC- 
ORD with them. My friend has them before him. There were sim- 
ply two disturbances on that day: one which has been spoken of by 
General Love in regard to peddling the alleged spurious tickets, and 
another between a soldier and a man who voted a ticket with a but- 
ternut attached to it. When this man had put the ticket with the 
butternut attached to it into the ballot-box, without having been 
interfered with, he said,“ Them’s my sentiments;” and the soldier 
walked up and, hitting him in the butt of the ear, said, And them’s 
mine.” [Applause.] I do not know that the soldier did right; but 
when a man dared to parade the insignia of disloyalty in the pres- 
ence of a soldier who was periling his life in the defense of the Gov- 
1 I think he might be pardoned for a little indiscretion of the 

ind. 

I have said all I desire to say. Idisclaim any purpose of raising 
any question of personal veracity with my distinguished colleague, 
who is as incapable of stating an untruth as I believe myself to be. 
He has stated what he supposes to have been the facts. Ihave given 
some of the evidence on which I base my denial of the imputation 
made against the Sixtieth Massachusetts Regiment, ar any other sol- 
dier who was at Indianapolis during the election of that year. 

Mr. BAKER rose. 

Mr. HERBERT. I demand the regular order. 

Mr. HUMPHREY. There is no call of States to-day, and I hope the 
gentleman from Indiana will be permitted to proceed. 

The SPEAKER. The understanding was when this debate com- 
menced that when one side had been heard, the other side should be 
heard also. It is no more than fair that that understanding should 
be carried out. 

Mr. HERBERT. I thought both sides had been heard. 

Mr. BAKER. Cha have been distinctly made against me by 
name, and remarks made by me on a former occasion have been quoted 
and animadverted upon on the other side. Under those circumstances 
does the gentleman from Alabama think it perfectly fair, courteo 
and proper that I should not be permitted to say a word in response 

The SPEAKER. The gentleman from Indiana on the right [Mr. 
Cong] held the floor for forty-five minutes. There have been already 
consumed on the other side thirty minutes. 

Mr. HERBERT. I wish to say this, that I have no intention or 
desire to be discourteous to gentlemen on either side of the House. 
I only demanded the regular order because I supposed both sides had 
been heard from. According to the intimation of the Chair, the gen- 
tleman from Indiana who is now on the floor has fifteen minutes. 
The time will then have been equally divided between the two sides. 
At the end of the fifteen minutes, I give notice that I shall demand 
the regular order. 

Mr. BAKER. I desire to say that I hardly think I shall want five 
minutes. My colleague [Mr. BROWNE] has already gone at length 
into the question that is involved in the matter brought forward by 
the gentleman from the Vincennes district, and I have no disposition 
to go into that matter particularly. But I desire to say, Mr. Speaker, 
that when the gentleman complains about any statement that I made 
on a former occasion in respect to interference with voters in the State 
of Indiana I think the mass of the people in Indiana will bear wit- 
ness to the fact that if there was an interference with the right of 
the people to vote, that interference did not wont of the nse of 
aod men wearing the uniform and bearing the colors of the United 

tates. 

I have no doubt, Mr. Speaker, that at the city of Indianapolis and 
at other points in the State of Indiana in the year 1884, in conse- 
quence of the soldiers of Indiana not being enabled by any law to 
vote in the Army as they were permitted to vote in other States, sol- 
diers were seen at the polls voting. They were sent home by thonsanis 
and tens of thousands—soldiers who had been republicans and sol- 
diers who had been democrats in the year 1862 were sent home—and 
they were found at every polling-place from one end of the State to 
the other. They were not found armed, but they were found wearing 
the Army blue. They were democrats and republicans who were 
wearing the Army blue, and they came back and voted for that great 
man, the soldiers’ friend, Senator Morton, as against that other man, 
Senator MCDONALD, a gentleman who, whatever he may be called 
now, was not then claimed to be the soldiers’ friend. It was then 
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believed, and I am making this statement for the purpose of showing 
why a larger vote was polled for Mr. Morton in 1864 than the repub- 
lican party had polled in 1862, it was believed then, not only by the 
republicans, but by thousands and thousands of democrats who were 


in the Army fighting for the flag, that the organization of the Knights | handed b 


of the Golden Circle, if not actually led by the men who are the 
leaders of the democracy to-day, was known of and sympathized in 
by the leaders of that party. That was the belief in Indiana at that 
time. And is it surprising that when men who were fighting to put 
down treason came home to vote, although they had gone into the 
Army as democrats, and on thus co:ning back to our State found the 
belief was universal that the leaders of the old party to which they 
had belonged were endeavoring to carry the State into the arms of 
the rebellion, they should have changed and voted for the man who 
zm giving all his transcendent powers to uphold the flag of the 
nion 

I read from the RECORD of June 18, 1879, to show what was the be- 
lief at that time and what accounts for the change in the vote, so that 
my friend and colleague need not have been surprised at it : 

Jake Thompson Seng that sending those soldiers into Indiana 8 the 
uprising of the Sons of Liberty“ at that particular time, and we have the com- 
plaint . 5 son Pegel, Massachusetts regiment was in Indiana for that pur- 
pose. roceeds: 

“A sum of money has been e. ded in fostering these o; i and it 
now 3 have been to little prof 5 pit 

The treason so discovered was exposed in the campaign of 1864, and 
the democratic party was borne down by the damning and treasona- 
ble record that was made by those Knights of the Golden Circle. 

And that is not all, Mr. Speaker. The Legislature of Indiana, a dem- 
ocratic Legislature, in the winter of 1863 undertook to pass a resolu- 
tion for the purpose of sending commissioners to treat with the con- 
federate government with a view to the neutrality of the State of 
Indiana and the withdrawing of her soldiers from the battle-field in 
the defense of the country. 

A MEMBER. Who was the author of that resolution? 

Mr. BAKER. It was George S. Brown, of Wells County, if my mem- 
ory serves me right. 

Mr. COBB. Iwant to ask whether it is in order for the gentleman 
to make statements which are not in reply to anything which I said? 

The SPEAKER. It is impossible for the Chair to run the line to 
say what is in the argument and illustrations of the gentleman. 

Mr. COBB. But I did not allude to the subject to which the gen- 
tleman refers, 

The SPEAKER. Oh, that is not a point of order, 

Mr. BAKER. The gentleman cannot get up an issue of veracity 
with me, although he may get upsuch an issue with history. Those 
historical facts are too well known. The question is why the demo- 
cratic y polled a less vote in Indiana in 1864 than it did in 1862. 

Mr. COBB rose. 


Mr. BAKER. I cannot yield to the gentleman; I am not saying 


anything about the gentleman. 

Mr. COBB. But the gentleman insists that I made a statement 
which I did not make. 

Mr. BAKER. The RECORD will show about that. 

TheSPEAKER. Thegentleman from Indiana [Mr. BAKER] declines 
to yield to his colleague. 

Mr. BAKER. The pointmade 8 me grew out of the fact that 
more votes were polled forthe republican party in 1864 than in 1862; 
and I will undertake to show the reason why more votes were polled 
in one year than the other. 

I was undertaking to show the reason why there were more repnb- 
lican votes then polled. There are other reasons I might mention, 
but it is enough for me to ma that whenever the democratic poli- 
ticians of Indiana want to go back to the war period for the p 
of 3 garments of loyalty with which to clothe themselves in 
order to hide their nakedness, they have chosen a time that is pecu- 
liarly unfortunate for them. If there ever was a State where there 
was imminent danger of its being torn from its orbit in the Union 
and plunged into the mad gulf of rebellion by treason, by conspiracy, 
by the use of confederate money, it was the State of Indiana under 
the manipulation of men who then trained in the democratic party 
an who have voted solidly the democratic ticket from that time to 

8. 

Mr. WARNER. Was confederate money current in Indiana then? 
Mr. SAPP. Oh, keep still. 

Mr, BAKER. “ friend always is speaking on the financial ques- 
tion. If my friend would only give testimony in reference to the 
arrest of some of his present democratic associates, with whom he 
then disagreed—I mean the democratic Knights of the Golden Circle— 
if he had 1 that testimony when he was giving his testimony to 
aid my colleague on the other side he would have said something that 
might have been valuable to history. 

. WARNER. If the gentleman will allow me 

Mr. BAKER. I cannot yield. It may be troublesome for my friend 
from Ohio [Mr. WARNER] to give testimony on that subject, and I 
will not be guilty of the cruelty of asking him to do it. 

Mr. WARNER. It is no cruelty. 

Mr. BAKER. But it would have been fair en his part if he had 
iven the names and pedigree of those eminent Knights of the Golden 
ircle, these democrats whom, when he was wearing the loyal blue, 

he arrested among the cohorts of democracy in Indiana. But he could 
not find time to talk about that. 
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tae WARNER. Will the gentleman allow me now one word on 
that 

Mr. BAKER. Sit down, please; you have liad your day in court. 
No, my friend could not talk about that; but he had to give a back- 
low, and hurl a parting dart at the soldiers, the loyal men 
in blue, with whom he was then acting. 

Mr. WARNER. Let me state a fact. 

Mr. BAKER. Sit down, if you please; I cannot yield to the gen- 
tleman. I regret to see that my friend has so far forgotten the lofty 
inspirations by which he was actuated at that time that now, in 
order to put himself on terms of good-fellowship with those he was 
fighting against then, he must get down humbly before them and 
hurl back over his shoulders his darts against the loyal soldiers with 
whom he was then associated. 

{Here the hammer fell.] 

Mr. WARNER. I claim the right, Mr. Speaker, to the floor to 
zepiy to the gentleman——{Cries of “Regular order!” “Regular 
order!” 

The SPEAKER. The regular order is called for. 

Mr. WARNER. I demand it as a personal privilege—— 

Mr. DE LA MATYR. As Indianapolis is my home——[{Cries of 
Regular order!” ] 

The SPEAKER. The gentleman from Indiana [Mr. DR La Martyr] 
desires to be heard. 

Mr. SPARKS. Common fairness requires that the gentleman from 
Ohio [Mr. WARNER] should have a few minutes. 

TheSPEAKER. ‘The gentleman from Indiana [Mr. De LaMatyr] 
desires a moment. 

Mr. SPARKS. To reply to the speech, full of venom, of the gentle- 
man from Indiana, [Mr. PARRE 

The SPEAKER. The Chair nothing to do with the contro- 


ersy. 

Mr. DE LA MATYR. As Indianapolis is my home and the center 
of the district I represent, I have listened to this controversy with 
special interest and intensest pain. I have not risen to add a single 
word to this controver@y, but to utter my earnest protest against un- 
covering the dead. 

A MEMBER., Ah! that is too bad. 

Mr. DE LA MATYR. Yes,I say it. I gave three years of earnest. 
devoted work to the war. Ihave not been W since, ani 
I despise and loathe this fighting of ghosts. [Applause on the demo- 
cratic side. 

Mr. WARNER. As a question of privile 
Many MEMBERS. Regular order! Regular order! 
Mr. WARNER. I claim the floor on a question of personal priv- 


ilege. 
The SPEAKER. The Chair will submit the question to the House. 
Mr. WARNER. I ask for only five minutes. 7 
The SPEAKER, Is there objection? 
Several members objected. 
Mr. WARNER. The gentleman from Indiana [Mr. BAKER] has 
charged that in bearing the testimony I have borne here this morn- 


mng— 
Ši. ALDRICH, of Illinois. Objection is made, unless time is given 


to reply. 

The SPEAKER. The Chair thinks this personal explanation has 
occupied a deal of the time of the House. 

Mr. W. R. The gentleman from Indiana [Mr. BAKER] has 
placed me in a false position, and I ought to be allowed a moment to 


reply. 

Me. TOWNSHEND, of Illinois. There have been reflections cast 
upon the gentleman from Ohio, [Mr. WARNER, ] and the House should 
grant him that privilege. 

The SPEAKE The Chair has no objection. 

Mr. ALDRICH, of Illinois, and others. lar order! 

Mr. WARNER. My friend from Indiana [Mr. BAKER] has sought 
to place me in a false position. [Renewed cries of “ Regular order!” 
In rising to answer the 9 5 of my friend from Indiana [ Mr. COBB 
as to a matter of fact I deny that I said—— [Cries of Regular 
order 4 

Mr. KEIFER. I iusist upon the regular order. 

The SPEAKER. The 88 from Ohio [Mr. 5 will 
suspend for a moment. Objection is made to his proceeding. [Cries 
of “ Regular order!”] The regular order is demanded. 

Mr. KENNA. I rise to a point of order. I submit that if the gen- 
tleman from Ohio rises to a question of personal privilege, as he 
states, the objection of his colleague [Mr. KEIFER] cannot take him 
off the floor. 

The SPEAKER. The understanding was that each side should 
have equal time. Each side has had forty-five minutes, making one 
hour and a half in all. The Chair thinks this is the extent to which 
the Honse gave its consent. ` 

Mr. KENNA. Ihave no reference whatever to any understanding 
on the part of the House heretofore. I refer to the attitude of the 

ntleman from Ohio in rising now to a question of personal privi- 

ege. I submit that if he does so at this time he is entitled to the 
floor. 

Mr. WARNER. An attack of a personal nature has been made upon 


me. 
Mr. SHELLEY. I move that the House adjourn. 
The question being taken on the motion of Mr. SHELLEY, it was 


vi 
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not 
order!” 

Mr. WARNER. I rise to a privileged question. 

The SPEAKER. The gentleman from Ohio claims the privilege of 
rising to a personal explanation. How much time does he desire? 

Mr. WARNER. Three minutes. 3 

Mr. HENDERSON. I object. 

Mr. ACKLEN. The objection cannot avail in a case of this kind. 
The gentleman from Ohio distinctly states that he rises to a question 
of personal privilege. That is a right possessed by every member of 
the House which no other member can take from bim. 

The SPEAKER. The Clerk will read from the rule on this subject. 

The Clerk read as follows: : 

rof pri arising out of any question, or from a quarrel between two 

ee Lap btw S ee 16 the original question, 

inion that a question of privilege is involved 

3 to any other business.— Journal, 

of course, g subject to an appeal) And when a 

ition is submitted which relates to the pri of the it is his duty 

entertain it, at least to the extent of submitting the question to the House as to 
whether or not it presents a question of privilege. 


The SPEAKER. The Chair will submit to the House the question 
whether this is a question of personal privilege. 

Mr. CONGER. And I suppose the question of consideration at this 
time can be raised ? 

Mr. KENNA. I would like to know what question the Speaker is 
to submit to the House ? 

The SPEAKER. The question whether the gentleman from Ohio 
shall be heard. 

Mr. KENNA. Upon what? 

The SPEAKER. On a question of privilege. 

Mr. KENNA. The question to be submitted to the House should 
be whether cock. e is one of privilege, and how can that ques- 
tion be submitted to the House until the gentleman has stated it? 

The SPEAKER. The gentleman stated it. 

Mr. KENNA. He simply stated that he rosé to a question of per- 
sonal ee ; he has not yet stated what that question is. 

The SPEAKER. The House heard the statement. 

Mr. KENNA. I do not know whether the House heard it or not. 

The SPEAKER. It was made in the presence of the House. 

Mr. KENNA. The gentleman from Ohio has not made such a state- 
ment. I do not know, and the House cannot know, what the gentle- 


man’s question of privi 
ntleman from West Virginia [Mr. Kenna] 


to; there being—ayes 66, noes 75. 


[Cries of “Regular 


The SPEAKER. The 
was net here, perhaps, when the statement was made. 

Mr. KENNA. [have heard what has happened; but I do not know 
and the House cannot know whether the question of privilege on 
which the gentleman now rises is the question that has been before 
the House or another question. ` 

The SPEAKER. The Chair thinks this matter has already occu- 
pied the full extent of the time which the House wished to give to it; 
and the House, if it wants further time occupied in the discussion of 
the subject, must take the responsibility. The Chair is unwilling 
longer to do it. 

r. KEIFER. Iunderstand the question of privilege insisted upon 
to be this: my colleague [Mr. WARNER] put himself into the jaws of 
a discussion, and somebody disputed something he said. Now he 
wants to get up and carry on the controversy upon the claim that it 
is a question of privilege. 

Mr. WARNE No, sir; I ask no such privilege. 

Mr“HAZELTON. The gentleman has his day in court as a 
volunteer witness; and he cannot come in here now as a matter of 
privilege to explain what he hassaid. He is discharged from further 
attendance — the court. 

Mr. WARNER. A gentleman on the floor has made a c which 
I denounce as untrue and unfair. Do gentlemen on the other side 
think they can afford to take the position of refusing me three min- 
utes to answer that charge? 

The SPEAKER. The Chair will submit the question to the House. 

Mr. HAWLEY. The gentleman from Ohio wishes only three min- 
utes; I hope he may have that time. 

The SPEAKER. Is there objection to allowing the gentleman 
three minutes ? 

Mr. CONGER. With the understanding that there shall be three 
minutes for a 89 

Mr. KEIFER. I make no objection if an equal time be allowed for 


a reply. 
The SPEAKER. The Chair hears no objection. 
Mr. WARNER. Mr. Speaker, the gentleman from Indiana, [Mr. 
] because in response to an appeal made to me by hiscolleague 
as to the truth of certain matters in controversy I stated what The: 
lieved to be the facts, and nothing more, has taken it upon himself 
to reflect upon the consistency of my doing so, if not upon my mo- 
tives. I repel the imputation as uncalled for. I am quite willing to 
com records with the gentleman, both during the war and since. 
Is it because the truth hits or because facts militate inst the gen- 
tleman’s present notions of what his party ee he objects 
to having the truth stated? Does he prefer that what is not true 
should go down to history as the truth? I know nothing of the gen- 
tleman’s military record, or whether he has any or not, but I have 
noted often that the less conspicuous one was during the war the 


more ready he is likely to be to charge inconsistency upon those who 
chance to differ with him now. 

I prefer to have those who knew me then and have known me 
since to judge of my course. I stand now where I stood then, the 
reflections of the gentleman to the contrary notwithstanding. to 
other matters which the gentleman has referred to in connection with 
the presence of troops at the polls, I said nothing. 

Mr. LIAZELTON. What were the tenets of the order? [Laughter 
on the ag ehh side.] 

Mr. WARNER. If I could go into that matter, or if called upon to 
state wliat I knew respecting it, I think I should be able to establish 
some facts and at the same time to dispel a vast amount of fiction. 
But as the mere mention of these incidents is so likely to give the 
nightmare to gentlemen on that side I think that it better be left to 
the cooler treatment of the historian rather than be brought in here. 
This is all I wish to say now. 

Mr. BAKER rose. 

e Let us have the regular order. [Cries of “Regular 
order 

Mr. ACKLEN. Let the other side have three minutes. 

The SPEAKER. The understanding was that the other side should 
have three minutes to reply. 

Mr. BAKER. I am not going to occupy three minutes nor one 
minute. All I wish tosay is that the gentleman is in the condition of 
a man who, waking from a sleep, thinks he oes the precise situa- 
tion to-day he did in 1864; that there are very few men in this coun- 

who will not regard him simply as a political Rip Van Winkle 
who has gone to sleep in the vanguard of liberty in the ranks of the 
republican party and waked up on the other side. [Laughter and 
applause on the republican side.] 


PROHIBITION OF POLITICAL CONTRIBUTIONS. 


The SPEAKER. The regular order having been demanded, the 
morning hour now begins at two minutes past two o’clock, and the 
unfinished business is the bill (H. R. No. ) to prohibit Federal 
officers, claimants, and contractors from making contributions for 
political purposes: . 

Mr. W N. Is it in order to move to refer the bill to the Com- 
mittee of the Whole on the state of the Union? 

The SPEAKER. The gentleman from Indiana in charge of the 
bill has demanded the previous question, and the Chair recognizes 
that gentleman as having charge. 

Mr. WILSON. Is it in order for me to make that motion? 

The SPEAKER. It is not, as the previous question is pending. 

Mr. HOSTETLER. I have no objection, Mr. Speaker, to the ref- 
erence of this bill to the Committee of the Whole on the state of the 
Union. I have made the proposition on several occasions. 

Mr. CONGER. I object to discussion. 

Mr. HOSTETLER. Let it to the Committee of the Whole on 
the state of the Union, where it can be discussed. I have made that 
motion several times, but I understand gentlemen on the other side 
object to it. I now withdraw the demand for the previous question 
and move the reference of the bill to the Committee of the Whole on 
the state of the Union, if that be the wish of the other side. 

Mr. CONGER. Has the gentleman from Indiana the right to make 
that motion? 

The SPEAKER. He has a right to withdraw the demand for the 
previous 1 and then to make the motion which he has made. 

caret TETLER. And on that motion I demand the previous 
question. 

Mr. CONGER. We will take the previous question on that as well 
as the other, or we will try. [Laaghter.] 

The House divided ; and there were—ayes 80, none in the negative. 

Mr. CONGER. There is no quorum voting. 

The SPEAKER. The gentleman from Michigan makes the point 
there is no quorum voting, and in consequence the Chair will order 
tellers, and appoints Mr. HAYES and Mr. HOSTETLER. 

Mr. SPRINGER. It is unnecessary to go through this formula again. 

The SPEAKER. Debate is not in order. 

Mr. SPRINGER. I desire to make a proposition to the other side 
that if this bill goes to the Committee of the Whole on the state of 
the Union it cannot be reached for consideration at this session. 

Mr. CONGER. I demand the regular order of business. 

The SPEAKER. The regular order will be proceeded with. 

Mr. SPRINGER. The gentleman wishes, then, to obstruct all gen- 
eral business. 

The SPEAKER. The regular order is demanded, and that cuts off 


debate. 

Mr.CONGER. Lobject to the gentleman interjecting remarks when 
the regular order is demanded. 

The House divided; and there were ayes 66, and none in the neg- 


ative. 

Mr. CONGER. I make the point there is no quorum. 

The SPEAKER. The point of order being made of the want of a 
quorum there are two motions only in order, one that the House 
adjourn and the other that there be a call of the House. 

r. SPRINGER. I again renew the request to the other side that 
this bill be referred to the Committee of the Whole on the state of 
the Union. 

Mr. WHITE. I object to debate. 

Mr. SPRINGER. I am not debating it at all, but I wish to make 
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the 88 that this bill be referred to the Committee of the 
Whole House [cries of “ Regular order!“ ] until next session. 

Mr. WHITE. I demand the regular order. 

The SPEAKER. No motion has been made. 

Mr. FINLEY. I move there be a call of the House. 

The SPEAKER. By the sound the “ayes” appear to have it. 

Mr. WHITE. I call for a division. 

The House divided; and there were—ayes 48, noes 5. 

So acall of the House was ordered. 

The Clerk proceeded to call the roll, when the following members 
failed to answer to their names: 


Aldrich, N. W. Dick. Ladd. Singleton, J. W. 
Atherton, Dickey, Lay. th, H B. 

ley, Dunn, Le Fevre, Speer, 
Ballou, Dwight, Lewis, Starin, 

ow, Einstein, Lindsey, Stephens, 

ord, Fisher, Loring, Stone, 
Beltzhoover, Frost, Miles, Talbott, 

ng . Miller, Thomas, 

Bland, Gi F Mi Tucker, 
Bliss, Godshalk, Money, rner, Thomas 
Blount, Goode, orse, Valentin: 
Boyd, Hall. Morton, Van Voorhis, 
Bragg, Harmer, Muller, Wad 
Brigham, Harris, John T. Newberry, Washburn, 
Buckner, Hawk, O'Brien, eaver, 
Butterwo: Hayes, O'Reilly, Wells, 
Cabell, Heilman, Pierce, te, 
Cam Hooker, Prescott, Wilber, 
Carlisle, unton, Reed, Williams, C. G. 
Chalm James, Rice, Willlams, Thomas 
Chittenden, Kelley, Richardson, D. P. Wood. Fernando 

in, K Robeson, Wood, Walter A. 
Clark, Alvah A. Killinger, Rothwell, oung, Thomas 
Cox, Ki R; Thomas 
Crowley, Knott, i 


The SPEAKER pro tempore, (Mr. CLYMER.) The call of the roll 
shows that 189 members are present. 

Mr. CONGER. Have the names been read? 

The SPEAKER pro tempore. It is not usual to report the names. 
The names of the absentees have been called. The rkeeper will 
now close the door. 

Mr. BRIGHT. I move that all further proceedings under the call 
be dispensed with. 

The question being put, the Speaker pro tempore announced that 
from the sound the “noes” had it. 

Mr. CONGER. I call for a division. 

The House divided; and there were—ayes 63, noes 52. 

So the motion to dispense with further proceedings under the call 
was agreed to. 

PROPOSED ADJOURNMENT OVER. 

Mr. ATKINS. I move that when the House adjourns to-day it be 
to meet on Tuesday next. s 

The question being put, the Speaker pro tempore announced that by 
the sound the “ayes” ap to have it. ‘ 

Several members called for a division. 

Mr. ATKINS. I withdraw the motion. 


ORDER OF BUSINESS. 

Mr. CONVERSE. I ask leave to make a report from the Committee 
on Public Lands. The p of the bill is to equalize citizens and 
soldiers in their rights to the public lands. 

The SPEAKER pro tempore. No request of that kind is entertained 
during the morning hour. 

Mr. CONVERSE. If I can get unanimous consent, would it not be 
in order to make such a report? 

The SPEAKER pro tempore. It is not in order even to ask unani- 
mous consent during the morning hour. 


ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the ppor signed the same : 

An act (H. R. No. 2252) making appropriations for certain judicial 
expenses. 

PROHIBITION OF POLITICAL CONTRIBUTIONS. 

The SPEAKER pro tempore. The question recurs on seconding the 
demand for tbe previous question upon the motion of the gentleman 
from Indiana [Mr. HOSTETLER] to refer the bill he has reported to the 
Committee of the Whole on the state of the Union. 

Mr. THOMPSON. I move that the House do now adjourn. 

The SPEAKER pro tempore. By the sound the “ayes” appear to 


have it. 
Mr. YOUNG, of Tennessee. I call for a division. 
The Honse divided; and there were—ayes 96, noes 57. 
Mr. COVERT and Mr. SPRINGER called for the yeas and nays. 
The yeas and nays were ordered. 
The question was taken; and there were—yeas 83, nays 100, not 
voting 103; as follows: 


YEAS—83. 
Aldrich, William Barber, Bowman, Carpenter, 
Anderson, Bayne, Brewer, Caswell, 
Armfield, Bicknell, Briggs, Conger, 
Atkins, Browne, Cook, 
Baker, Bouck, Cowgill, 
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Myers, 
Davis, George R. ern Neal, Sherwin, 
Dee ` Orr, Ne Slemons, 
Errett, Huva O'Connor, 8 
Farr. umphrey, Orth, ompson, 
Field, Joyce, Osmer, Updegraff, Thomas 
Forney, Lapham, Ov pson, 
Forsythe, Marsh, Urner, 
ra Martin, Joseph J. Pound, 8 
ice, t, 
Hammond, John McCoid, Wellborn, 
Hammond, N. J. McCook, Richardson, D. E. White, 
Harris, Benj McKenzie, Russell, Daniel L. Yocum. 
Haskell, Kinley, Russell, W. A. 
NAYS—100. 
Acklen, gunae. Singleton, O. R. 
Aiken, Felton, Martin, . F. Smith, A Herr 
Bac Ferdon, settee Edward L. — Willlam E. 
Beale, Finley, wan, Spar 
Blackburn, Geddes, McLane, Springer, 
Bliss, Gibson, McMahon, Steele 
Bright, Gillette, MeMillin, Stevenson, 
Gunter, Monroe, Talbott, 
Caldwell, Hatch, Morrison, Taylor, 
Slardy, Hawley, March, Tillman, 
Clark, John B Henkle, New, Townshend, R. W. 
Clymer, Henry, Nicholls, er, 
bb, Herbert, O'Neill, 8 T. 
Colerick, Hill. Van Aernam, 
Converse, Hiscock, Phelps, Vance, 
Covert, Hostetler, Phister, Ward, 
Cra Houk, Richardson, J.S. Warner, 
Davi House, chmond, Whiteaker, 
Davis, Joseph J. Hull, Robertson, Whitthorne, 
Loundes Johnston, Robinson, Willis, 
De La Matyr, = ones, Ross, 5 9 — 
Dibrell, Keifer, Sawyer, 
Klotz, Scales, Wright, 
Elam, Lowe, Simonton, Young, 
NOT VOTING— 103. 
pyres N. W. Dick, Kimmel, = ron 
erton, Dickey, i yan, Thomas 
Bailey, Dunn, Kittin, Sapp, 
Ballou, Dwight, Knott, aaa caged W. 
Barlow. E Ladd, Smith, Heze B. 
Belford, Ellis, Lay. Speer, 
Beltzhoover, Ewing, Le Fevre, Stari 
Bingham, Fisher, Lewis, Stephens, 
Bland, Ford, dsey, Stone, 
Blount, Frost, 3 Townsend, Amos 
Boyd. Frye, Louns $ Tucker, 
Rid Godshalk, Miles, Turner, Thomas 
Brig - Goode, Miler, ‘Byler, 
Buckner, Hall, Money, alentine, 
Butterworth. Harmer, Morse, Van Voorhis, 
Cabell, Harris, John T. Morton, Waddill, 
Calkins, es, uldrow, Washburn, 
Cam Heilman, Muller, Weaver, 
Carisie, Hooker, Newberry, Wells, 
Chalmers, Hunton, O’Brien, Wilber, 
Chittenden, Hurd. O'Reilly, Williams, C. G. 
ames, Pierce, Williams, Thomas 
Clark, Alvah A. Kelley, Prescot Wood, Fernando 
Coftroth, Reed, Wood, Walter A. 
Cox, Ketcham, Rice, Young, Thomas L. 
Crowley, ger, Robeson, 


So the House refused to adjourn. 

During the roll-call the following announcements were made: 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey, and my colleague, Mr. MULLER, is 
paired with Mr. HEILMAN, of Indiana. 

Mr. BEALE. My colleague, Mr. HUNTON, is paired with Mr. AL- 
pric, of Rhode Island. 

Mr. MULDROW. Iam paired with Mr. Dwicut, of New York. 

Mr. WHITEAKER. I am requested to announce that Mr. Cox, of 
New York, is paired with his colleague, Mr. Morton. 

Mr. DAVIS, of North Carolina. My colleague, Mr. Kirchix, is 
paired with Mr. Rice, of Massachusetts. 

Mr. FORNEY. My colleague, Mr. LEWIS, is paired with Mr. Lon- 
ING, of Massachusetts. 

Mr. CALDWELL. My colleague, Mr. CARLISLE, is paired with Mr. 
MILLER, of New York. 

Mr. LOUNSBERY. I am paired with my colleague, Mr. BAILEY. 

Mr. STEVENSON. Mr. Lapp, of Maine, is absent by leave of the 
House, and is paired with his colleague, Mr. LINDSEY. 

Mr. HURD. Iam paired with the gentleman from Massachusetts, 
Mr. CLaFLIN. If he were here, I should vote “no.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan. 

Mr. ELLIS. lam paired with the 8 from Pennsylvania, 
Mr. Harmer. If he were present, I should vote “ no.” 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is absent by 
leave of the House, and is paired with Mr. WIR, of Pennsylvania. 
My e Mr. Knorr, is absent from the House by reason of sick- 
ness, and oP gnc with Mr. FRYE, of Maine. 

Mr. KENNA. I am paired with Mr. YOUNG, of Ohio. 

Mr. RICHARDSON, of South Carolina. Mr. ATHERTON, of Ohio, is 
paired with Mr. NEWBERRY, of Michigan. 
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Mr. MANNING. My colleague, Mr. MONEY, is paired with Mr. 
STONE, of Michigan. 

Mr. RICHMOND. My colleague, Mr. GOODE, is paired with Mr. 
GoDSHALK. 

Mr. JOHNSTON. My colleague, Mr. Harris, is paired with Mr. 
CROWLEY, of New York. 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
paired with Mr. VAN Vooruis, of New York. 

Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. SINGLE- 
TON, of Illinois; both gentlemen are absent by leave of the House. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LoRING, is 
paired with Mr. Lewis, of Alabama. 

Mr. HASKELL. My colleague, Mr. Ryan, is paired with Mr. Cox- 
VERSE, of Ohio. 

Mr. ROBINSON. I desire to announce that Mr. FINLEY is paired 
with his colleague, Mr. BUTTERWORTH, and also that my colleague, 
Mr. Morse, is paired with Mr. KELLEY. 

Mr. MCGOWAN. My colleague, Mr. STONE, is paired with Mr. 
Moxey, of Mississippi; and Mr. STARIN, of New York, is paired with 
Mr. CLARK, of New Jersey. 

Mr. WARD. My colleague, Mr. GopsHALK, is paired with Mr. 
Goope, of Virginia. 

Mr.DUNNELL. My colleagues, Mr. WASHBURN and Mr. POEHLER, 
are paired. 

Mr. PHISTER. I was requested this morning by Mr. Cox, of New 
York, to announce to the House that he has been ed home because 
of the illness of his mother. 

Mr. CLARK, of Missouri. My colleague, Mr. Frost, is detained at 
home by sickness in his family. 

Mr. SAPP. I am paired with Mr. WILLIAMS, of Alabama. 

Mr. BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
ATHERTON, of Ohio. 

Mr. ALDRICH, of Illinois. I desire to announce that Mr. ALDRICH, 
of Rhode Island, is paired with Mr. HUNTON, of Virginia. 

Mr. GUNTER. My colleague, Mr. Dunn, is confined to his room 
by sickness. 

The result of the vote was then announced as above stated. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 2175) making appropriations for the sapport of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 


poses; and 

‘An act (H. R. No. 2327) to authorize the renewal of a loan therein 
named by the joint stock company of the Young Men’s Christian As- 
sociation of Washington. 

MESSAGE FROM THE PRESIDENT. 

A message from the President, by Mr. PRUDEN, his secretary, in- 
formed the House that the President had approved and signed bills 
and joint resolutions of the House of the following titles: 

An act (H. R. No. 1369) to relieve the churches of the District of 
Columbia ang to clear the title of the trustees of such property ; 

An act (H. R. No. 2251) making appropriations for the legislative, 
executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes; 

A joint resolution (H. R. No. 1) to repeal certain clauses in the 
sundry civil appropriation act, approved March 3, 1879, and for other 


urposes; 
£ A joint resolution (H. R. No. 34) to print 5,000 copies of the final 
reports of the United States centennial commission upon the inter- 
national exhibition and centennial celebration of 1876; and 

A joint resolution (H. R. No. 87) relating to a bridge across the 
Detroit River, at or near Detroit, Michigan. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill of 
the House of the following title : 

A bill (H. R. No. 2267) providing for the binding of the internsl-rev- 
enue laws and manual. 

The message further announced that the Senate had passed, and 
requested the concurrence of the House in, bills and a joint resolution 
of the following titles: 

A bill (S. No. 675) to provide the necessary room for the National 
Board of Health and for the publication of its reports and papers, and 
for other purposes ; 

A bill (S. No. 712) providing for filling vacancies in the office of 
Chief of Engineers, United States Army; and 

A joint resolution (S. R. No. 38) to pay Professor Peter Collier for 
services as chemist in the prosecution of the evasions of the duties on 


sugar. 
ORDER OF BUSINESS. 

Mr. CLARK, of Missouri. Has the morning hour expired? 

The SPEAKER tempore. It has. 

Mr. ROBERTSON. I move now to proceeed to the consideration 
of business on the Speaker’s table. 

Mr. MCGOWAN. U rise to a point of order. 

The SPEAKER pro tempore. The gentleman will state it. 


Mr. McGOWAN. The House, by unanimous consent, yesterday 
ordered that to-day (after the morning hour) should be for the con- 
sideration of the bill reported from the Committee on Infectious 
and Contagious Diseases. That is now the regular order, and I ask 
that it be taken up. 

The SPEAKER, (having resumed the chair.) The Chair thinks 
that when that order was made yesterday, unanimous consent was 
not given that it should cut off the motion to go to business on the 
Speaker’s table. The rule, which will be read, provides that at the 
expiration of the morning hour shall be the only time when the mo- 
tion of the gentleman from Louisiana, [Mr. ROBERTSON, ] to proceed 
to business on the Speakers table shall be in order; and it provides 
that it shall be in order at that time, even to the extent of taking a 
member off the floor. The rule will be read. 

The Clerk read as follows: 

After one hour shall have been devoted to reports from committees and resolu- 
tions, it shall be in order, pending the consideration or discussion thereof, to onter- 
tain a motion that the House do now p to dispose of the business on the 
oi ee pe table.—Rule 54. [The hour“ known as the morning hour“ is con- 

ed to begin from the announcement by the Speaker to the House that rts 
of committees are in order, and it is not necessary that resolutions shall nave been 
called for. It is an invariable practice, too, to permit a member, upon the expira- 
tion of the morning hour, to take the floor, even though another may be occupying 
it, to make the motion to proceed to business on the Speaker's table. | 

The motion to go to Ae ato on the Speakers’s table acing decided in the affirma- 
tive, the Speaker shall dispose of it in the following order. 

The SPEAKER. In the order prescribed by Rule 54. 

Mr. MCGOWAN. Then I raise the question of consideration. 

The SPEAKER. The proper way to do that is to vote down the 
motion to go to business on the Speaker’s table. Those who are o 
posed to proceeding to business on 5 table of course will 
vote “no;” and that will raise practically the question of considera- 
tion. 

Mr. YOUNG, of Tennessee. After we get to the Speaker’s table, is 
there any way of raising the question of consideration as between 
two bills? 

The SPEAKER. No, sir; the bills will be taken up in their order 
on the Speaker’s table; in the order prescribed by rule 54. 

Mr. WHITE. I move that the House adjourn. 

The motion was not to. 

The question being taken on the motion to go to business on the 
the S er's table, there were—ayes 70, noes 42; no quorum voting. 

Tellers were ordered; and Mr. VAN AERNAM and Mr. ROBERTSON 
were appointed. 

The House divided; and the tellers reported—ayes 107, noes 38. 

So the motion was agreed to. 

POST-ROADS, 

The first business on the Speaker's table was the amendments of the 
Senate to the amendments of the House to the bill (8. No. 697) to 
establish additional post-roads in the State of Florida. 

Mr. COOK. I move that the amendments of the Senate to the 
amendments of the House be concurred in, 

Mr. BAKER. Is there any legislation in this bill except the estab- 
lishment of post-roads? 

Mr. COOK. None whatever. 

The amendments of the Senate to the amendments of the House 
were concurred in. 

Mr. COOK moved to reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. DUNNELL. I believe the title of this bill was amended when 
last before the House so as to read “ An act to establish post-roads in 
certain States therein named.” 

The SPEAKER. That amendment to the title is now concurred in, 

PORTRAITS, ETC., FROM BUREAU OF ENGRAVING AND PRINTING. 

The next business on the Speaker's table was the amendment of 
the Senate to the bill (H. R. No. 1989) relating to printing impressions. 
from portraits and vignettes. 

The amendment of the Senate was read, as follows: 

Strike out all after the enacting clause and insert the following: 

That the Secretary of the Treasury, at the request of a Senator, Representative, 
or Delegate in Congress, the head of a De ent or bureau, art association, or 
library, be and he is hereby authorized to furnish impressions from any portrait or 
vignette which is now or may hereafter be a part of the engraved stock of the 
Bureau of Engraving and Printing, at such rates and under such conditions as he 
may deem necessary to protect the public interests. 

Mr. MCMAHON. I desire to ask whether this measure meets the. 
approbation of the Treasury Department ? 

Mr. DUNNELL. It does. 

Mr. MCMAHON. I think it would be very dangerous indeed to 
allow impressions of these vignettes to go out for any purpose what- 
ever. I know that a proposition of this kind, when made some ten 
years ago, did not meet the approbation of Mr. Clark, then the head 
of the Bureau of Engraving and Printing, who entered his protest 
against it, stating that to allow these impressions to be issued would 
pe in 12 70 interest of counterfeiters. I move that the bill be laid on 
the table. 

Mr. ATKINS. I move that the bill be referred to the Committee 
on Banking and. Currency. 

Mr. CANNON, of Illinois, I ask permission to make a single state- 
ment. A week or two ago I was at the Treasury Department, and 
speaking to the chief of this bureau, I expressed my desire for a set 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


2281 


of these vignettes for the library of an institution in my own district. 
He replied that if this bill passed he would be very happy to furnish 
them, but that he could not do so otherwise. I understood him to 
say that he thought the bill a very proper one, This is all I know 
about the matter. I cannot see any impropriety in the passage of 
the bill. 

Mr. McMAHON. In 1867 this matter was brought to the attention 
of a Senate committee then investigating the Bureau of Engraving 
and Printing; and the pt of that committee embraces a letter 
from Mr. Clark to Senator EDMUNDS denouncing this proposition as 
very dangerous. I do not think we onght to allow these impressions 
or vignettes to go out. There have been some rumors, at any rate, 
about some of these impressions going out and about some plates 
being missing. We ought not to authorize by law anything of this 
kind. 

Mr. CANNON, of Illinois. This is nothing more than any one can 
get by getting a bank-bill. 

Mr. Mo ON. But there is this difference, (and that is tho very 
point which Mr. Clark makes:) If, for example, a man wants to 
counterfeit a five-thousand-dollar gold note, he must, in order to get 
a genuine impression to be used in connection with that counterfeit, 
invest $5,000 in a genuine note. That makes the difference. 

Mr. CANNON, of Illinois. These will be printed on different paper. 

Mr. McMAHON. I think this is a dangerous bill to be p in 
this shape. 

Mr. CANNON, of Illinois. It is only proposed to print the picture, 
not the whole note. 

Mr. MCMAHON. I withdraw my motion to lay on the table, and 
move that the bill be referred to the Committee on Banking and Cur- 


rency. 

The SPEAKER. The gentleman from Tennessee [Mr. ATKINS] has 
already made that motion. 

The motion of Mr. ATKINS wasagreed to; and the bill was referred 
to the Committee on Banking and Currency. 

Mr. McMAHON moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
the passage of a bill (H. R. No. 1379) fixing the rate of interest upon 
arrearages of general taxes and assessments for special improvements 
now due to the District of Columbia and for a revision of assess- 
ments for special improvements, and for other purposes, with amend- 
ments in which concurrence was requested, 


MISSISSIPPI RIVER COMMISSION. 


The next business on the Speaker’s table was the bill (H. R. No. 
1847) to provide for the appointment of a “ Mississippi River commis- 
sion” for the improvement of said river from the head of the passes 
near its mouth to its headwaters, with amendments. 

The SPEAKER. The amendments of the Senate will be read. 

The Clerk read as follows: 


Page 1, line 2, strike out the word “five” and insert “seven.” 

Page 1, line 4, strike out “five” and insert “seven.” 

Page 1, line 6, strike out “and two from civil life“ and insert one from the 
Coast an Geodetic Survey, and three from civil life, two of whom shall be civil 
engineers." 

1, line 11, after the word Army,” insert and the Coast and Goedetic Sur- 


vey.’ 
Page 1, 9 85 12 Fawn ng = ihi and insert 9 48 9 
Page 2, Iine 8, er the word necessary,“ insert ‘an 0 retary o e 
Treasury shall, when requested by said commission, in like manner detail from tho 
Coast and Geodetic Survey such officers and men as may be necessary, and shall 
place in the charge and forthe use of said commission such vessel or vessels and 
such machinery and instruments as may be under his control and may be deemed 


M Pago J line 8, after the word “n ” strike out the word “and” and insert 
wand ecessary, an and inser 


Mr. CONGER. L ask, Mr. Speaker, those amendments be read in 
connection with the bill as amended, so we may understand them. 

Mr. SPARKS. Lask that the bill be read as amended. 

The SPEAKER. The bill will be read as it is proposed to be amended 
by the Senate. 

The Clerk read as follows: 


Be it enacted, do., That a commission is hereby created to be called The Mis- 
sissippi River commission,” to consist of seven members. 

SEC. 2. The President of the United States shall, by and with the advice and con- 
sent of the Senate, appoint seven commissioners, three of whom shall be selected 
from the Engineer Corps of the Army, one from the Coast and Geodetic Survey, 
and three from civil life, two of whom shall be civil engineers. And any vacancy 
which may occur in the commission shall in like manner be filled by the ident 
of the United States; and he shall corm eran one of the commissioners appointed 
from the Engineer Corps of the Army to be president of the commission, The com- 
missioners appointed from the Engineer Corps of the Army and the Coast and Geo- 
detic Survey shall receive no other pay or ene t is now allowed them 
by law, and the other three commissioners shall receive as pay and compensation 
for their services each the sum of $3,000 per annum; and the commissioners ap- 
pointed under this act shall remain in office subject to removal by the President of 
the United States. 

Sec. 3. It shall be the duty of said commission to direct and complete such sur- 
veys of said river between the Head of the Passes near its mouth to its headwaters 
as may now be in and to make such additional surveys, examinations, and 


investigations, top cal, hydrographical, and hydrometrical, of said river and 


ographi 
its tributaries, as may be deemed necessary by said commission to carry out tho 
objects of this act. And to enable said commission to completo such surveys, 
examinations, and investigations, the Secretary of War shall, when requested by 


said commission, detail from the Engineer Corps of the Army such officers and men 
as may be necessary, and shall place in the charge and for the use of said commis- 
sion such vessel or vessels and such machinery and instruments as may be under 
his control and may be deemed necessary. And the Secretary of the eek 
shall, when requested by said commission, in like manner detail from the Coast an 
Geodetic Survey such officers and men as may be necessary, and shall place in the 
charge and forthe use of said commission such vessel or vessels and such machinery 
and instruments as may be under his control and may be deemed necessary. And 
the said commission may, with the approval of the Secretary of War, employ such 
additional force and assistants, and provide, by purebaso or otherwise, such ves- 
sels or boats and such instruments and means as may be deemed necessary. 

Sec. 4. It shall be the duty of said commission to take into consideration and 
mature such plan or plans and estimates as will correct, permanently locato, and 
deepen tho channel and protect the banks of the Mississippi River; improve and 
give safety and ease to the navigation thereof; prevent destructive floods; promote 
and facilitate commerce, trade, and the postal service; and, when so prepared and 
matured, to submit to the Secretary of War a fall and detailed report of their pro- 

ings and actions, and of such plans, with estimates of the cost thereof, for the 
purposes aforesaid, to be by him transmitted to Congress: Provided, That the com- 
mission shall report in full upon the practicability, feasibility, and probable cost 
of the various plans known as the jetty system, the levee system, and the outlet 
system, as well as upon such others as they deem necessary. 

Sud. 5. The said commission may, prior to the completion of all the surveys and 
examinations oe by this act, preparo, and submit to the Secretary of 
War, plans, specifications, and estimates of costs for such immediate works as, in 
Seow iy ent of said commission, may constitute a part of the general system of 
works herein contemplated, to be by him transmitted to Congress. 

Src, 6. The Secretary of War may detail from the Engineer Corps of the Army 
of the United States an officer to act as secretary of said commission. 


Src. 7. The Secretary of War is hereby authorized to expend the sum of $175,000, 
or so much thereof as may be necessary, for the payment of the salaries herein pro- 
vided for, and of the necessary expenses incurred in the completion of such sur- 
veys as may now be in progress, and of such additional surveys, examinations, 
and investigations as may be deemed necessary, reporting the plans and estimates, 
and the plans, specifications, and estimates contemplated by this act, as herein 
provided for; and said sum is hereby appropriated for said purposes out of any 
money in the Treasury not otherwise appropriated. 


Mr. BAKER. I rise to a parliamentary inquiry. 

The SPEAKER. State if. 

Mr. BAKER. And that is whether that bill is open to amendment 
now. 

The SPEAKER. The gentleman from Louisiana [Mr. ROBERTSON } 
Das charge of the bill, and the Chair does not know what motion he 
submits. 

Mr. ROBERTSON. I move the amendments of the Senate be con- 
curred in, and on that motion I demand the previous question. 

Mr. BAKER. I observe by this bill seven commissioners are created 
who are given a life tenure of office, and I should like to amend so 
this motion should not run for more than one year without further 
legislation. I think it is a dangerous precedent, involving the country 
in the expenditure of millions of dollars of money. 

Mr. GIBSON. It is competent for the next session of Congress to 
repeal this law if it be deemed necessary so to do. 

r. SPARKS. Why not correct this and have it right at the be- 
ginning. : 

Mr. BAKER. This creation of seven commissioners with a life 
tenure of office involves an annual expenditure of $21,000 and is dan- 
gerous in its character. 

Mr. GIBSON. The gentleman is entirely mistaken, 

Mr. BAKER. The commissioners are to remain in office during the 
discretion of the President, and that means life tenure. 

Mr. GIBSON. The gentleman is mistaken; some are to be taken 
from the Army and the Coast and Geodetic Survey, and those com- 
missioners are to receive no additional pay. 

Mr, ELAM. My colleague has demanded the previous question, 
which is not debatable. 

The SPEAKER. The question is on the motion to concur in the 
amendments of the Senate, on which the previous question has been 
demanded. 

— BAKER. I move to lay the bill and amendments upon the 
table. 

Mr. GIBSON. T hope the gentleman from Louisiana will withdraw 
the demand for the previous question, so we may have some explana- 
tion of these amendments. 

Mr. ROBERTSON. I have no objection to that, and will withdraw 
the demand for the previous question. I will yield to the gentleman 
from Indiana. How long does he want? 

Mr. BAKER, I desire first to hear some explanation of the bill. 

Mr. GIBSON. I can explain it in a few moments. 

Mr. DUNNELL. This bill underwent a very thorough discussion. 

The SPEAKER. How much time does the gentleman from Lou- 
isiana want? 

Mr. GIBSON. Five minutes will be enough. 

Mr. ROBERTSON. I yield to my colleague for five minutes. 

Mr. GIBSON. Mr. Speaker, I will endeavor in a very few words to 
explain the scope of the bill as originally passed by this House and 
the modifications made by the amendments of the Senate. 

Let me say that the bill was passed by this House nearly three weeks 
ago, with only twenty votes against it, and was returned to us from 
the Senate with only fonr adverse votes of that body, As it passed the 
Honse, it provided for the appointment of a commission to be called 
“The Mississippi River commission” to consist of five members, 
three of whem were to be selected from the Engineer Corps of the 
Army and two from civil life, and the President was authorized to 
designate ono of the commissioners from the Engineer Corps to be 
the president of the commission. Now, the amendments made by 
the Senate provido that in addition to these five members one sh 
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also be appointed from the Coast and Geodetic Survey and ene from 
civil life. 

It is pro to concur in these amendments of the Senate. I 
should prefer the bill as origi drawn, but I can see no weighty 
objections to the proposed alterations. It will be seen that they re- 
late merely to the commission, increasing its number from five to 
seven members. No changes have been made in the duties imposed 
upon the commission. 7 y 

Mr. Speaker, I am 8 that every gentleman in this House 
who has made himself acquainted with the vast interests of the Mis- 
sissippi Valley and with the difficulties to be overcome in the protec- 
tion and advancement of those interests will hesitate long before he 
will throw himself in opposition to this bill. 

The Mississippi River is a national river, the ee highway of 
commerce in ihe world. And yet while the Federal Government has 
with unstinted liberality made appropriations for our ocean front 
and lakes and upland rivers, nothing has been done for our t in- 
land sea. You have expended enormous sums for harbors and water- 

ps upon our eastern seaboard and you a ag a navy to protect our 

oreign commerce upon every sea under the sun. You have estab- 
lished £ sheltering harbors and piers upon the lakes at the cost of mill- 
ions. You appropriated ten millions to unite the Wisconsin and Fox 
Rivers and four and a half millions to build a canal around the Des 
Moines Rapids. These are but a few instances. I believe every dollar 
so expended adds to the wealth, comfort, and happiness of the Ameri- 
can people. 

But why is it that nothing, absolutely nothing, in comparison with 
the interests involved, has been done for the Lower Mississippi, from 
Cairo to New Orleans, a distance of one thousand miles, making a 
coast front of two thousand miles on our great inland sea, whose com- 
merce and trade even now exceed in value our whole foreign com- 
merce? It is only within the last three years that we have been 
able to secure deep water at the mouth of the river. Experiment 
after experiment was made until finally a plan was suggested and 
adopted that proved successful. We are to-day confronted with dif- 
ficulties apparently as invincible along the route of the river as those 
that barred its gateway. What are they? 

In the first place, official reports show that during several months 
in every year immense sand-bars and snags close the navigation of 
the alver as effectually as if artificial dams were constructed across its 
channe 

In the second place, offleial reports show that at other seasons the 
river rises over its banks throughout the alluvial region and spreads 
out over the country for forty to sixty miles—becomes a mighty, 
roaring torrent—destructive not only to human life and property 
upon its borders, but destructive to the commerce and trade upon its 
waters. The report of the engineers show that these floods cause 
changes of the channel itself, and the towns of 1 Vidalia, 
and Natchez are now threatened with being ont off entirely from the 
main channel of the river, and unless something be done to correct its 
course these once Sens towns will be isolated and become inte- 
rior towns, not on the banks of the river, but upon quiet inland lakes 
without communication with the river. 

In such seasons the largest boats propelled by steam are sometimes 
destroyed and often detained several days by the extraordinary obsta- 
cles they encounter, but that countless fleet of smaller boats, barges, 
and flatboats, propelled by the current of the river itself, are a 
lutely at its mercy and are sometimes borne into the adjacent forests 
and wrecked, or whelmed and destroyed in the furious eddies and 
counter-currents. 

At night and in storms, there is absolutely no protection. It is 
estimated that these extraordinary perils impose a tax of not less 
than $10,000,000 annually in the increased rates of insurance alone. 
We know what the difficulties are. They have been surveyed and 
reports made of them to Con But no complete and comprehen- 
sive system for their removal has been submitted to this House or to 
the country. 

This commission is created with the hope that they may devise 
some plan, economical, feasible, and complete, that shall give us deep 
water at all seasons of the year and prevent these destructive floods 
so ruinous not only to the country through which it flows, but tothe 
mighty commerce that carries the productions of the teeming millions 
who inhabit the great valley to the markets of the world and brings 
back in exchange the wealth of other countries. 

Mr. Speaker, I do not, I cannot believe any gentleman will be dis- 

to vote inst reasonable and just appropriations for wing- 
ams, jetties, and levees, should this commission, after a thorough 
and scientific examination of the subject, report that these are the 
appropriate and necessary instrumentalities to deepen and correct 
the channel, to prevent destructive floods, to afford safety and ease to 
navigation, and facilities to trade and commerce upon our great in- 
land sea; that they are, in fact, to the Mississippi River what water- 
gaps, sheltering piers and harbors, and light-houses and beacons and 
uoys are to the sea and lake coasts. 

Would you decline such appropriations so clearly constitutional 
under the power to regulate commerce, when they are smaller in pro- 
portion to the commercial interest at stake than upon the ocean or 
the lake, because at the same time they would protect the hard- 


working and industrions people in the mighty alle? against over- 


flows, or because they would reclaim the most productive region on 
this continent and secure to it a busy, vigorous, population to develop 
its inexhaustible resources and contribute to the strength and glory of 
our country 

Mr. ROBERTSON. Inow yield five minutes to the gentleman from 
Indiana, [Mr. BAKER.] 

Mr. BAKER. I trust I may have a little more than five minutes 


allowed me. I may possibly get through in ten minutes. 

Mr. ROBERTSON. I yield the gentleman ten minutes. 

Mr. BAKER. I am one of those who believe that it is the duty of 
Congress and within its constitutional competency to make improve- 
ments of rivers and of harbors where those improvements are of 
nationalconcern. I believe in the improvement, the proper improve- 
ment, of the navigation of the Mississippi River, of the Missouri, of 
the Ohio, and of all t national river thoroughfares that we have 
within the limits of the United States. But I desire here, Mr. Speaker, 
to enter my solemn protest against any attempt at a gigantic system 
of internal improvements looking to the reclamation of swamp and 
overflowed lands. 

a GIBSON. There is not a word about overflowed lands in this 
ill. 

Mr. BAKER. I will speak about that presently; but under the 
guise of Soper the navigation of the Mississippi River this scheme 
is presented. I want to say to the gentlemen here that they have, 
in my judgment, studied the laws governing the deposit of matter in 
the bottom of the Mississippi River and other navigable rivers in 
vain if they believe that any permanent improvement can be effected 
by keeping up levees ree its banks from the source to the mouth 
of the river. Sir, that will occasion a deposit of material in it, and 
there will be a necessity of continuing the improvements by raising 
the dikes higher and higher as the years go by. It is starting a scheme 
which will be as endless as the flow of the river, and I say that there 
is no more justice, no more wisdom, in putting our hands into the 
Federal Treasury either in initiating or in carrying out this scheme 
for the protection by levees of the lowlands of the Lower Mississippi 
than there is in appropriating money for the purpose of taking the 
mountain streams and bringing them into the desert lands all over 
the interior part of the continent by immense ditches carried through 
those lands, and reclaiming them and bringing them within the do- 
main of cultivation. 

I say that this scheme of a survey from the headwaters to the 
mouth of the Mississippi looks (and that is the primary object of it) 
to a system of dikes and levees that will not improve the naviga- 
tion of the river, but will relieve the States from the duty which be- 
855 5 to them of protecting and reclaiming their own overflowed 

nds, 

Mr. McCOOK. I desire to ask the gentleman one question. Does 
this bill aropa any money except for the payment of the com- 
missioners 

Mr. GIBSON. Nota dollar. 

Mr. BAKER. I have lived to little purpose if I have not learned 
that it is the first step that costs. 

Mr. ATKINS. Does this bill contemplate any particular plan of 
improvement of the Mississippi River. 

Mr. BAKER. Oh, no, sir; it looks to a survey with the end in view 
of eee. a general levee system or some other system for the 
improvement of the Mississippi River and the reclamation of the 
lands along its borders from its headwaters to its mouth. 

Mr. KENNA. Will the gentleman allow me to ask him whether 
AS is 5 favor of any system for the improvement of the Mississippi 

iver 

Mr. BAKER. The gentleman has listened to me to very little pur- 
pose, indeed, if he has not heard me lay down what I believe is the 
old democratic doctrine on the subject of internal improvements. 

Mr. KENNA. The gentleman can answer my question very easily. 

Mr. BAKER. My answer is this: Iam in favor in respect to rivers 
and harbors that are national in their character of using for the sin- 
gle purpose of improving them for navigation so much of the money 
of the people, having reference each year to the wants of other de- 
partments of the Government, as may be requisite. I would not spend 
a dollar for reclaiming swamp and overflowed lands except it might 
be incidentally accomplished in making necessary improvements to 
the navigation of the river. 

Mr. KENNA. My question is whether the 3 is in favor of 
any general system for the improvement of the Mississippi River, and 
I propose to follow that question up by another, and it is: If he is in 
favor of such a system, what better system can be suggested for as- 
yr ymin the best plan to be adopted than by the passage of this 

i 

Mr. BAKER. I cannot yield further. It is not a matter of very 
much moment to the country either what my views in reference to a 
system of internal improvements may be or the views of the gentle- 
man from West Virginia; hence I will not detain the House by talk- 
ing about what my views are and contrasting them with the views 
of the gentleman. 

I have stated what I believe is the true constitutional rule on the 
subject, and I say that this bill proposes to go far beyond that and 
launch this country into a system of improvements not limited to 
the improvement of the navigation of the river, but looking to the 
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reclamation of the swamp and overflowed lands bordering the river, 
a measure which if carried out in accordance with the enone Sys- 
tem projected here will cost hundreds of millions of dollars; and, 
when you have expended that amount, other millions will have to 
follow in order to keep raising and raising the dikes along the river’s 
banks. 

So far as surveys for the improvement of the navigation of the 
river are concerned, I want to say that it has been surveyed time and 
time again. The committee-rooms of this House are filled with the 
reports on that subject. So far as that is concerned, there is abso- 
lutely no use for a survey having that single object in view. No, 
no, if is not that you want; you do not want a further survey for 
the purposes of navigation. The Engineer Corps of the Army, who 
are competent to perform that duty, have surveyed it repeatedly and 
have repeatedly reported the result of their surveys. Nay, more; 
you have passed special bills directing special surveys, and the re- 

orts of those surveys lie as dead and idle matter here. And now we 
have before us another—I will not say job, although I confess it looks 
like that to me, but another scheme for another serey to draw more 
money out of the people’s Treasury. Why not use the information 

ou have got? Wherein is the information you now have defective? 
In what respect have the Army engineers shown themselves to have 
been misinformed in their former surveys? No, gentlemen, you do 
not want to pass this bill for the purpose of obtaining information so 
that you can improve the navigation of the Mississippi River. It is 
but the entering-wedge of a scheme to dike and dam that river so 
that, at the expense of Uncle Sam, the swamp lands may be made pro- 
ductive of sugar and cotton in order that southern planters may be 
enabled to cultivate a larger area of those crops. If you want to pass 
this bill, all right; I have done my duty when I have protested sol- 
emnly here against this gigantic scheme that looks, I will not say to 
the robbery of the people, but to taking the people’s money by the 
million for a purpose which I believe in their righteous wrath they 
will rise up and condemn. 

The SPEAKER. The Chair now recognizes the gentleman from 
Mississippi, [Mr. HOOKER. 

Mr. ROB ERTSON. I believe [have charge of the bill, and I desire 
to yield to the gentleman from Ohio, [Mr. GARFIELD. ] 

The SPEAKER. The gentleman from Se . (Mr. HOOKER] 
first applied to the Chair to be recognized, and the Chair notified the 
gentleman from Louisiana [Mr. ROBERTSON] of that fact, and the 
gentleman acquiesced, as the Chair unders The Chair will after- 
ward recognize the 1 from Ohio, [Mr. GARFIELD. ] 

Mr. HOOKER. I desire to say but a few words in reference to this 
bill as it ccmes to us from the Senate. As I understand, it has been 
amended by the Senate with a view of giving additional scientific 
aid for the purpose of furthering the objects of the bill. It proposes 
that a gentleman from the Coast Survey of the Government of the 
United States shall be made one of the board of sa e e who are to 
determine the question as to what is the proper method of developing 
the resources of this great river. 

I think I may be pardoned if I say that the information has come 
to me that a gentleman will probably be indicated for this service by 
the Government, should this bill become a law, who to-day occupies 

in American science and in American engineering a position as distin- 
- guished as that of any other man in this country. I allude to Pro- 
e. Hilgard, 8 a position second in the Coast Survey of 
the country to that of Captain Patterson, its head, 

The Coast Survey originated when men frowned upon it with con- 
tempt and contumely, as the gentleman from Indiana [Mr. BAKER] 
has just done upon this proposition, and who said that a survey of 
the Atlantic and Pacific coasts, North and South, was an idle scheme. 
Yet to-day that survey stands among the scientific achievements of 
this country so pre-eminent with re to the development of the 
great resources of the country and the protection of the commerce 
which lines our shore, both on the Atlantic and on the Pacific, that 
the Old World has copied our system and made it its own. And there 
is no man who has rendered so distinguished service in the Coast Sur- 
vey as the gentleman who stands at its head, Captain Patterson, and 
his second in command, Professor Hilgard, of that Survey. 

This is simply a proposition to ascertain how we may utilize not 
only the Mississippi River from its sources among the mountains to 
where it debouches with the waters of its thousand tributaries into 
the Gulf of Mexico, but it is a question as to how we shall utilize 
all the great streams that flow into that river. 

Iremember that some years ago it was my fortune to be in the 
«ity of New Orleans when a commercial convention was assembled 
there. As delegates to that convention there were men from the 
mountains of Virginia, from Pennsylvania, from Tennessee, from 
regions of country where they never lived except in sight of some 
lofty mountain pointing its summit to the skies, or some gigantic 
hill, evidencing the fact that no flood had ever gone over it. In 
company with members of that convention I proceeded to the mouth 
of the river; and as we went down the ificent plantations 
which lined its bank we saw it pouring out on either side vast floods 
which devastated the orange groves and the rice and cotton plan- 
tations. The question was then suggested, long before Eads had 
conceived the idea of confining the river by jetties into a narrow 
channel, what could be done to make its commerce of universal 
importance? 


When we got to the mouth of the river we found that the bar 


which formed there at the meeting ef the waters of the river with the 
great Mexican flood-tide that came up to its shores presented an im- 
potent to commerce which not only affected the mouth of the 

ississippi River itself, but affected every tribu a ong its course. 

This is a simple proposition as to how we s make this great 
highway a universal hentay of travel for ships and vessels, so far 
as they enter the mouths of the many channels of the river. Ic was 
said in former times, by a great and eminent politician of Mississippi, 
in order to illustrate something about which he was speaking, that 
there were some things which were subject to the laws of science: 
that there were some things which could be controlled by man’s inge- 
nuity and man’s devices; but that the 3 was not one of 
those things. He said that God Almighty, when he made the Missis- 
sippi River and bade its t floods flow from the mountains to the 
sea, said, “ Let her rip; there is no law to govern it.” [Laughter.] 
But I say that since his demonstration there has been established in 
our day the law that man’s ingenuity and man’s science can answer 
the question as to how that river can be best navigated, and as to 
whether the tributaries of that great stream can be made navigable. 

Allow me to say that this is not a question of the navigation of the 
ree! i River alone, but a question of the navigation of the Mis- 
sissippi River and its tributaries, with fifteen thousand miles of navi- 
gable waters e ae that great current, and five thousand miles 
of o tive railroads contributing to its commerce. 

ow me to say, Mr. Speaker, in answer to the argument of the 
gentleman from Indiana, [Mr. Baker, I that this is not a question as 
to the development of a single stream; it is a question of the develop- 
ment of the resources of twenty-five great States of this Union and 
six Territories, embracing in the aggregate nine-tenths of the popu- 
lation of this country. 

3 the hammer fell. 

. ROBERTSON. Iyield ten minutes to the gentleman from Ohio, 
LMr. . 

Mr. GARFIELD. Mr. Speaker, I should oppose this bill very de- 
cidedly if it committed us at this time to any plan or theory of man- 
aging the Mississippi River; and I think the remarks of the gentle- 
man from Indiana [Mr. BAKER] warning us against committal in any 
such direction are wise. But I have looked the bill over with what 
care I could, and it does not seem to me that by its passage we com- 
mit ourselves to anything further than the purpose to obtain accu- 
rate official information touching the present condition and needs of 
this great stream. I admit that we have already had examinations 
and explorations of the Mississippi, some of them scientific and very 
valuable; but everybody will concede that one important experiment 
has been made in recent years which, though against the opinion of 
the majority of engineers, has proven, apparently, a t success, 
I mean the jetty system at the mouth of that river. I say “ appar- 
ently,” because it is possible that in the long ran it may not prove a 
success; but at the present moment it appears to be a great and strik- 
ing success in the management of the mouths of that river. If it 
prove to be permanently so, all our calculations and indeed all our 
theories concerning the improvement and management of other por- 
tions of that river need to be reconsidered in view of the new light 
that the jetty system will throw upon p question. Hence a propo- 
sition to turn on the light, to get information, and to get it from the 
best scientific advisers that we can call to our aid, is a step in the right 
direction. Ihave always favored measures which will result in giving 
us information upon 8 about which we are called upon to 
legislate, Whatshall be done with this knowledge when it comes, will 
be for us or our successors to say. We do not commit ourselves or them 
to any scheme at this time. But for myself, I believe that one of the 
grandest of our material national interests—one that is national in 
the st material sense of that word—is the Mississippi River and 
its navigable tributaries. It is the most gigantic single natural feat- 
ure of our continent, far ee glory of the ancient Nile, 
or of any other river on the earth. The statesmanship of America 
must grapple the problem of this mighty stream. It is too vast for 
any State to handle; too much for any authority less than that of 
the nation itself to manage. And I believe the time will come when 
the liberal-minded statesmanship of this country will devise a wise 
and comprehensive system that will harness the powers of this t 
river to the material interests of America, so that not only all the 
people who live on its banks and the banks of its confluents, but all 
the citizens of the Republic, whether dwellers in the central valley 
or on the slope of either ocean, will recognize the importance of pre- 
serving and perfecting this t natural and material bond of na- 
tional union between the North and the South—a bond to be so 
strengthened by commerce and intercourse that it can never be sev- 
ered. [Applause.] 

One of our early Presidents went so far as even to exceed his early 

reconceived opinions of the constitutional power of the Executive 
in order to buy from France a mighty empire to be added to the 
Union; and he did it for this reason chiefly, that the young Republie 
could not permanently endure as a nation without owning and con- 
trolling the mouths of that mighty stream. The whole continent 
west of the Mississippi was bought to make the Union perpetual by 
bringing every foot oF the shore of the Mississippi under our flag. if 
I did not think it almost unworthy of so great a theme I would say 
that if there had been no patriotic impulse higher than any consid- 
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eration of material welfare which moved twenty millions of Ameri- 
cans to resist the attempt to break the Union in pieces, and impelling 
them to hold it together by all the cost of blood and treasure that 
our late war cost, if there had been no higher national sentiment in- 
spiring them, the immense material stake which the people of the 
great north and west and center of this country had in the free use 
of that river from its sources to its mouth, that their commerce might 
go southward to the sea under the one fing unvexed by conflicting 
nationalities, this material stake alone would have made all the people 
of the upper valley of the Mississippi forever resist to the last the 
dismemberment of the Union. 

This great river which our fathers made such sacrifices to acquire, 
and which the present generation made so much costlier sacrifices to 
redeem from disunion and to hold within the p of the nation, we 
have held, not in obedience to mere sentiment alone, not with a view 
of keeping it as a vast and worthless waste of water, but to utilize 
it by making it the servant of all the people of this country. How 
shall we utilize it, unless at some time and in some wise way we 


bridle it by the skill of man and make it subservient to the interests | Bak 


of commerce ? 

Now, Mr. Speaker and gentlemen of the House, there is another 
reason yay I am in favor of this measure. I rejoice in any occasion 
which enables Representatives from the North and from the South to 
unite in an unpartisan effort to promote a great national interest. 
[Applause.] Such an occasion is good for us both. And when we 
can do it without the sacrifice of our convictions, and can benefit 
millions of our fellow-citizens, and can thereby strengthen the bonds 
of the Union, we ought to do it with rejoicing; for in doing so we 
inspire our people with larger and more generous views, and help to 
confirm for them and for our children to our latest generations the 
indissoluble Union and the permanent grandeur of this Republic. I 
shall vote for this bill. [Applause on both sides of the House.] 

Several MEMBERS. Vote! Vote! 

Mr. ROBERTSON. Mr. Speaker, I simply desire to say, so many 

ntlemen have desired to speak on this occasion, and while it has 

n my desire to accommodate them, that I cannot yield to any other 
gentleman for fear I might be considered partial. Therefore, as the 
House is ready for the vote, I must consequently insist on my demand 
for the previous question. 

The previous question was seconded and the main question ordered. 
8 SPEAKER. The question recurs on the amendments of the 

nate. 

Mr. BAKER. Unless by consent we van have a 8 vote, I 
shall be compelled to ask for adjournment. [Cries of “ Vote!” Vote!“ 

The SPEAKER. What is the gentleman’s question? 

Mr. BAKER. I ask that the gentleman from Louisiana allow a 
5 vote on the passage of this bill. [Cries of “ Vote!” 
Vote! 

The SPEAKER. It is for the House to determine whether the yeas 
and nays shall be called. 

Mr. BAKER. I move, then, that the House 

Mr. GARFIELD. I hope the request of the gentleman from Indi- 
ana will be granted, and that we take a yea-and-nay vote. 

The SPEAKER. If there be a sufficient number to demand the 
yeas and nays, they can be ordered. 

Mr. BAKER. With that understanding I withdraw the motion to 
adjourn, and I will state further that I shall make no point on there 
not being a quorum present. 

The R. The call of yeas and nays rests under the Con- 
stitution with one-fifth of those present. The question is on concur- 
ring in the Senate amendments. 

& . I demand the yeas and nays only on the passage of 

e bill. 

The SPEAKER. The only question before the House is on concur- 
rence in the Senate amendments. If the amendments are concurred 
in that passes the bill. i 

Mr. BAKER. Very well; then I demand the yeas and nays on con- 
curring in the Senate amendments. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
166, nays 11, not voting 109; as follows: 


adjourn. 


YEAS—166. 
Acklen, Conger, H. A 
Anderson, Converse, Felton, Herbert, 
Armfield, Cook, Ferdon, Herndon, 
Atkins, Covert, Field, i 
Bachman, Cowgill, Finley, i 
Barber, Crapo, Ford, Hooker, 
Beale, Cravens, Forney, 
BoR Cul ri Fors: 10. 1 
ê, t Garfie ouse, 
Davi Geddes, Hubbell, 
J Da George R. Gibson, Hnll, 

t. Davis, Joseph J. Gillette, Hum 
Burrows, Davis, Loundes H. Gunter, Hı 
Caldwell, Deering, ammond, John Jones, 
Cannon, De La Matyr, Hammond, N.J. J 
Carpenter, Dibrell, War ae 5 
Caswell, Dunnell, Haskell, King, 

lardy Elam, Hatch, Klotz, 
Clark, John B. Ellis, Hawk, Lowe, 

er, Errett, Hawley, Manning, 

th, Evins, Hazelton, Marsh, 
Colerick, Ewing, Henderson, Martin, Benj. F. 
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Martin, Joseph J. Overton, Scales, Updegraff, J. T. 
Mason, Persons, Shailenberger, paeng Thomas 
MoCoid, Phelps, Shelley, Upson, 
McCook, Phister, Sherwin, Van Aernam, 
M Poehler, Simonton, Van 
McKenzie, Pound, Singleton, O. R. Voorh 
M ey, Price, Slemons, Wait, 
M š Smith, A. Herr Ward, 
McMillin, Ric m, D. P. Smith, E. Warner, 
Mitchell, Richardson, J.S. Sparks, Weaver, 
Monroe, Richmond, Springer, Wellborn, 
Morrison, Robertson, Steele, te, 
Murch, Robinson, Stevenson, Whiteaker, 
Myers, bott, Whitthorne, 
New, Rothwell, Taylor, illis, 
Nicholls, Russell. W. A Thomas, Wilson, 
ao F Ryon, goa W. 8 Wise, 
Connor, 0 illman, oung, Casey. 
Orth, Sapp, Townsend, Amos 
Osmer, Sawyer, Townshend, R. W. 
NAYS—il. 
Aldrich, William Bowman, Cobb, 'Turner, Oscar 
er, Briggs, Fort, Yocum. 
ick, Browne, Neal, 
NOT VOTING—109. 
en, Deuster, Knott, Russell, Daniel L. 
Aldrich, N. W. Dick, Ladd, an, Thomas 
Atherton, Dickey, Lapham, Singlaton, J. W. 
Ballen, Dwight, te ment or eee 
ou, E evre, a 
ee ee a 
yno, er, Y, tep 
Frost, Loring, Stono, 
Beltzhoover, Frye, Louns 3 Tucker, 
Bingham, Godshalk, Martin, Edward L. Turner, Thomas 
Blackburn, Goode, McLane, ler, 
land, Hall, Miles, Ther, 
Blount, Harmer, Miller, Valentin 
Boyd, Harris, John T. Mills, Van Voorhis, 
A — Hayes, Money, Waddill, 
B m, He . Morse, Washburn, 
Buckner, Henkle, Morton, eils, 
Butterworth, Houk, Muldrow, Wilber, 
Cabell, Hunton, Muller, Williams, C. G. 
Calkins, ames, Newberry, Wiliams, 
Camp, Johnston, O'Brien, Willits, 
Carlisle, Joyce, O'Neill, Wood, Fernando 
Chalmers, y, O'Reilly, Wood, Walter A. 
Chittenden, Kenna, Pierce, Wright, 
Claflin, Ketcham, Prescott, Young, Thomas L. 
Clark, Alvah A. i A Reed, 
Cox, Kimmel, Rice, 
Crowley, Kitchin, Robeson, 


So the amendments of the Senate were concurred in. 

During the call of the roll the following announcements were made : 

Mr. SLEMONS. My colleague from Arkansas, Mr. Dunn, is absent 
on account of sickness. 

Mr. COVERT. My colleague from New York, Mr. FERNANDO 
Woop, is paired with Mr. ROBESON, of New Jersey. My colleague, 
Mr. MULLER, is paired with Mr. HEILMAN, of Indiana. 

Mr. WHITE. R. Mr. Cox, of New York, is paired with his col- 
league, Mr. MORTON. 

Mr. HERBERT. My colleague from Alabama, Mr. Lewis, is paired 
with Mr. LorING, of Massachusetts. 

Mr. DAVIS, of North Carolina. My colleague, Mr. Krromm, is 
paired with Mr. Rice, of Massachusetts. 

Mr. TALBOTT. My colleagues from Maryland, Mr. MCLANE and 
Mr. URNER, are paired. If present, both would vote “ ay.” 

Mr. CLARK, of Missouri. My colleague, Mr. Frost, is paired with 
Mr. Bayne, of Pennsylvania. I presume if present both would vote 
“ay.” I know my colleague would do so. 

Mr. DICKEY. I am paired with Mr. BARLOW, of Vermont. If he 
were present, I would vote “ay.” 

Mr. COFFROTH. My colleague from Pennsylvania, Mr. BELTZ- 
HOOVER, is paired with my coll e, Mr. BINGHAM. 

Mr. TAYLOR. I am paired with my colleague from Tennessee, 
Mr. Houk. If he were here, Mr. Houx would vote “ ay,” and I there- 
fore vote “ay.” 

Mr. KENNA. I am paired with Mr. YounG, of Ohio. If he were 
present, I would vote “ ay.” 

Mr. STEVENSON. Mr. Lapp, of Maine, is absent by leave of the 
Honse. If present, he would vote “ay.” 

Mr. . I am paired with Mr. CLAFLIN, of Massachusetts. 
Nevertheless, I vote “ay,” as I know that, if present, he would vote 


Mr. LOUNSBERY. I am paired with my colleague from New York, 


MUF ELLIS. 1 paired with Mr. HARMER, I 
$ Lam pai wi 3 of Pennsylvania. 
know him to be a friend of this measure,and on consultation with 
some of his coll es I vote “ ay.” 

Mr. RICHMOND. My colleague from Virginia, Mr. GOODE, is paired 
with Mr. GODSHALK, of . colleague, if present, 
would vote “ay,” and I presume the other gentleman would do so 


likewise. 
Mr. BEALE. My coll e from Virginia, Mr. HUNTON, is paired 
with Mr. ALDRICH, of Rhode Island. Mr. MULDROW, of Mississippi 


is paired with Mr. DWIGHT, of New York. 
. MANNING. My colleges from 3 Money, is ab- 
sent by leave of the House. He is paired with Mr. Stone, of Michi- 
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an. If Mr. Money were here, he would vote “ay.” I do not know 
ow Mr. StonE would vote. 

Mr. HARRIS, of Massachusetts. My colleague, Mr. LORING, is 
paired with Mr. Lewis, of Alabama. I believe if they were present 
they would both vote “ay.” 

r. SINGLETON, of Mississ ippi. My colleague, Mr. CHALMERS, is 
absent by leave of the House. He is paired with Mr. Van VooruIs, 
of New York. If present, Mr. CHALMERS would vote “ay.” 

Mr. O'NEILL. I am pacen with Mr. HENKLE, of Maryland. If 
he were present, I would vote “ay,” and I think he would also vote 
ae 

ay. 

Mr. WARD. My collea 
paired with Mr. GOODE, of 
vote“ ay.” 

Mr. MCGOWAN. Mr. STARIN, of New York, is paired with Mr. 
CLARK, of New Jersey. 

Mr. SAPP. I am paired with Mr. WILLIAMS, of Alabama, on all 
political questions, but as this is not a political question I vote “ ay.” 

Mr. WILLITS. I am paired with Mr. BLACKBURN, of Kentucky. 

Mr. KEIFER. Mr. Houx, of Tennessee, is paired with his col- 
bi ge Mr. TAYLOR. If present, Mr. Houk would vote Ea 

r. DUNNELL. My colleague, Mr. WASHBURN, is paired with my 
colleague, Mr. POEHLER, on all political questions. Mr. POEHLER has 
voted “ ay ;” Mr. WASHBURN, if present, would also vote “ ay.” 

Mr. BREWER. My colleague from Michigan, Mr. NEWBERRY, is 
absent by leave of the House. He is paired with Mr, ATHERTON, of 


Ohio. 

Mr. POUND. On all political questions I am paired with Mr. DUNN, 
of Arkansas. Not regarding this as a political question I have vo 
“ay” 

Mr. ROBINSON. Mr. Morse, of Massachusetts, and Mr. KELLEY, 
of Pennsylvania, are paired. 

The result of the vote was then announced as above stated. 

Mr. ROBERTSON moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. WARD, from the Committee on Enrolled mala, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same : 

An act (H. R. No. 2329) authorizing the Conway National Bank of 
Conway, Massachusetts, to change its location and name. 


LEAVE OF ABSENCE. 


The SPEAKER. The Chair submits the following requests for 
leave of absence : 

To Mr. MORTON, indefinitely, on account of important business; 

To Mr. PRICE, for one week. 

Mr. DUNNELL. I object to any leave of absence being granted. 


WITHDRAWAL OF PAPERS. 


On motion of Mr. HAZELTON, by unanimous consent, leave was 
given to withdraw from the files of the House papers in the case of 
A. C. Helmenstine, there being no adverse report thereon. 

On motion of Mr. BLACKBURN, by unanimous consent, leave was 
given to withdraw from the files of the House the papers in the case 
of Dr. Locky Murray, no report having been made to the House. 


REFORM SCHOOL, DISTRICT OF COLUMBIA. 


The SPEAKER, The Chair announces the appointment of Mr. 
Davipson, of Florida, as trustee for the Reform School of the Dis- 
trict of Columbia. 

Mr. McMILLIN. I move that the House do now adjourn. 

The motion was to; and accordingly (at four o’clock and 
thirty minutes p. m.) the House adjourned. 


e from Pennsylvania, Mr. GODSHALK, is 
irginia. If present, I believe both would 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. BUTTERWORTH: The petition of the Union Labor Trades’ 
Assembly of Cincinnati, Ohio, pad weer the p: of the bill (H. R. 
No. 1505) which permits the payment of employés of tobacco manu- 
facturers in tobacco or cigars—to the Committee of Ways and Means. 

Also, the petition of T. R. Spencer and 30 others, manufacturers and 
dealers in tobacco, of Cincinnati, Ohio, st the passage of the bill 
known as the free-leaf tobacco bill—to the same committee. 

By Mr. CASWELL: The petition of M. E. Mosher and 99 others, 
citizens of Columbia County, Wisconsin, for a commission to investi- 

te the alcoholic liquor traftic—to the Committee on the Alcoholic 

iquor Trafiic. 

By Mr. DEUSTER: The petition of Myra Grange, No. 402, of Wash- 
ington County, Wisconsin, for the passage of the interstate- 
commerce bill—to the Committee on Commerce. 

By Mr. JOYCE: Papers relating to the claim of David Ward for 
reimbursement of amount of a Treasury note destroyed by fire—to 
the Committee on Claims. 

Also, papers relating to the claim of Merritt Barber to be released 
from a charge of $50 alleged to be improperly charged against him 
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on the books of the Third Auditor of the Treasury—to the same com- 


mittee. 

By Mr. MONROE: The petition of Wehrle, Werk & Son, to be re- 
funded moneys collected from them as income tax—to the Committee 
of Ways and Means, 

By Mr. ROBINSON: The petition of aa Karpeles, for arrears 
of bounty—to the Committee on Military Affairs. 


IN SENATE. 
‘MONDAY, June 23, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of the proceedings of Saturday last was read and ap- 
proved. 
PETITIONS AND MEMORIALS. 


Mr. INGALLS presented the petition of John E. Wiley and others, 
citizens of Edwards County, Kansas, praying for the passage of a law 
permitting homestead and pre-emption settlers to be absent for one 
year without losing their liens; which was referred to the Committee 
on Public Lands. 

REPORTS OF COMMITTEES. 

Mr. WITHERS, from the Committee on Appropriations, to which 
was referred the joint resolution (S. R. No. 39) in relation to com- 
mittee clerks, pages, and other employés of the Senate and House of 
Representatives, reported it with amendments. 


STEAMER B. P, CHENEY. 


Mr. ALLISON. I report from the Committee on Appropriations 
the bill (H. R. No. 2264) to amend section 1, page 234, volume 20, of 
the United States Statutes at Large, Forty-fifth Congress, and, as it 
is very brief, I ask for its present consideration. 

By unanimous consent, the Senate, as in Committee of the Whele, 
8 to consider the bill. It repeals so much of section 1, page 

, of the twentieth volume of the United States Statutes at Large, 
at the Forty-fifth Congress, and approved June 20, 1878, as re- 
ates to the steamer B. P. Cheney. 

Mr. COCKRELL, Let the Senator explain the object of the bill 
briefly. I should like to hear the reasons why this bill should pass. 

Mr. ALLISON. In 1878 an appropriation was made in the sundry 
civil act covering certain items of claims. After the appropriation 
was made, and during the same session of Congress, the Secretary of 
the Treasury sent a letter to the Committee on Appropriations of the 
House, saying that this claim or allowance ought not to be made; 
and the Congress at that session passed a provision in the legislative 
bill prohibiting payment for this steamer until further action of Con- 
Ka That was a year ago at the session in June. Since that time 
the claim has been re-examined by the Third Auditor and the Second 
Comptroller, and they recommend its payment. The Secretary of the 
Treasury sent a letter to the Speaker of the House of Representatives 
Oe gn ra aoe 

Mr. HERE . The bill has passed the House. 

Mr. ALLISON. It passed the House at this session, was referred to 
the Committee on Appropriations of the Senate, has been carefully 
considered and examined by that committee, and they unanimously 
recommend its passage. 

The bill was reported to the Senate without amendment, ordered to 
a third reading, read the third time, and passed. 


DISTRICT COURT LN CONNECTICUT. 


Mr. DAVIS, of Illinois. The Committee on the Judiciary have had 
under consideration the bill Ne No. 498) changing the time of hold- 
ing the November term of the United States district court in the 
district of Connecticut, and have instructed me to report it back with 
an amendment striking out the last five words. It is merely for hold- 
ing terms of the court, and it is very important that it should pass 
now, as well as one or two other bills that I have here from the same 
committee. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The amendment Po peor from the Committee on the Judiciary 
was, after the word December“ in line 6, to strike ont “as now pro- 
vided by law;” so as to make the bill read : 

That the term of the United States district court for the district of Connecticu 
at Hartford, now held on the fourth Tuesday in November, shall hereafter be hel: 
on the first Tuesday of December. 

The amendment was agreed to. 

The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. : 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. s 

COURTS IN KENTUCKY. 

Mr. DAVIS, of Illinois. I am instructed by the Committee on the 
Judiciary to report a similar bill to prescribe the times for holding the 
circuit and district courts of the United States in the district of Ken- 
tucky, with two amendments striking out the second and fourth seo 
tions. 
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The PRESIDENT pro tempore. Does the Senator ask for the pres- 
ent consideration of the bill ? 
Mr. DAVIS, of Illinois. Yes, sir. I ask for its present considera- 


tion. It is merely as to the time of holding courts. 

By unanimous F the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 609) to prescribe the times 
for holding the circuitand district courts of the United States in the 
district of Kentucky. 8 y 

The first amendment reported by the Committee on the Judiciary 
was to strike out section 2 in the following words: 

Sec. 2. Either of said courts may be adjourned from time to time to meet the 
necessities and convenience of pode. 

The amendment was agreed to. : 

The next amendment was to strike out section 4, in the following 
words: 

Š consent of es interested, either of said courts may be held at 
act oe eae for then tral of civil suits at law or in equity. 

The amendment was to. 

The bill was reported to the Senate as amended, and the amend- 
ments were concurred in. : 

The amendments were ordered to be engrossed and the bill to be 
read a third time. 

The bill was read the third time, and passed. - 

Mr. DAVIS, of Illinois. A similar bill on this subject, Senate bill 
Ne. 391, to regulate the holding of the circuit and district courts of 
the United States in the State of Kentucky, and for other purposes, 
the Senator from Kentucky [Mr. BECK] introduced, and it was re- 
ferred to the Judiciary Committee. Inasmuch as we parts ree the 
House bill, I move that this Senate bill be postponed indefinitely. 
to. 


FINAL ADJOURNMENT. 
Mr. WALLACE. Iam instructed by the Committee on Appropri- 
ations to report back the concurrent resolution of the House of Rep- 


resentatives fixing the day for the final adjournment of Congress, 
with an amendment, and ask that it be put upon its 


The motion was 


The PRESIDENT m tempore. The resolution will be reported as 
proposed to be amended for information. 
The CHIEF CLERK. It is pro to strike out “twelve o'clock 


noon on Tuesday, the 17th,” and insert “five o’clock on Wednesday, 
the 25th ;” so as to read: 

Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 

nd the § er of the House of Representatives declare their 
. at five o'clock p. m. Wednesday, the 25th of 
June instant. 

Mr. WINDOM. Iobject to the consideration of the resolution to-day. 

The PRESIDENT pro tempore. Objection being made, the resolu- 
tion goes over until to-morrow. 

Mr. WALLACE. Does a single objection carry over a resolution 
for adjournment? 5 

The PRESIDENT pro tempore. The resolution requires the concur- 
rence of both Houses, and goes over upon objection. 

Mr. HEREFORD. This is the report of a committee. 

The PRESIDENT pro tempore. The rule is express that no report 
of a committee shall be considered on the same day it is made, except 
by unanimous consent. 

Mr. WALLACE, This is a privileged question, so held, I believe, in 
all parliamentary works. Questions of adjournment are questions of 
privilege; and I believe the resolution does not come within the rule 
referred to by the Chair, but that it comes within the same rule that 
a simple adjournment resolution would come. 

The PRESIDENT tempore. A simple adjournment may be dif- 
ferent ; but in the opinion of the Chair a concurrent resolution fixing 
a day for the final adjournment of the two Houses does come within 
the rule. But the Chair will submit the question to the Senate, if it 
be desired. 

Mr. WALLACE. I will let the resolution lie over, if that is the 
opinion of the Chair. 

PRIVILEGE OF THE FLOOR. 

Mr. MORGAN. I am directed by the Committee on Rules to report 

back the following resolution, and I ask for its adoption: 
hat Rule No. 60 of the standing rules of the Senate be amended 
eee nadao of the Court of rar ee 

The PRESIDENT pro tempore. Is there objection to the present 
consideration of the resolution ? 

Mr. CONKLING. Let us hear it read. 

The PRESIDENT pro tempore. Itsimply gives judges of the Court 
of Claims the privilege of the floor of the Senate. 

Mr. CONKLING. I make no objection to it. I think the judges of 
the Court of Claims ought to have the privilege of the floor. 

The resolution was considered by unanimous consent, and agreed to. 


NUMBER AND SALARIES OF SENATE EMPLOYÉS. 

Mr. HILL, of Georgia. I am instructed by the Committee to Audit 
and Control the Contingent Expenses of the Senate to ask the adop- 
tion of the following resolution : 

Resolved, That the Committee to Audit and Control the Contingent Expenses of 


the Senate have authority to print the testimony and statements taken in relation 
to the number of the employés of the Senate the equalization of their salaries. 


There will be no objection to this resolution. The statements re- 


ferred to comprise but a few pages, and the committee prefer to have 
them in print. . 
The resolution was considered by unanimous consent, and agreed to. 
EULOGIES ON THE LATE REPRESENTATIVE LEONARD. 


Mr. ANTHONY, from the Committee on Printing, to which was 
referred a concurrent resolution of the House of Representatives au- 
thorizing the printing of copies of eulogies delivered on the late J. 
E. Leonard, reported it without amendment; and it was considered 
by unanimons consent, and agreed to, as follows: 

Resolved by the House of Representatives. (the Senate concurring,) That 8,000 copies 
of the pa — kon delivers on the late J. E. Leonard, a member Me the Forty-Afth 
Congress from the State of Louisiana, together with a portrait of the deceased, 
executed under direction of the Joint Committee on Printing, be printed į 6,000 


copies thereof for the use of the House of Representatives and 2,000 copies for the 
use of the Senate. 


PRINTING OF REPORT ON METRIC SYSTEM. 


Mr. WHYTE. I am instructed by the Committee on Printing to 
report favorably a concurrent resolution of the House of Representa- 
* and recommend its passage. Lask for its immediate considera- 

ion. 

The resolution was read, as follows: 

Resolved by the House of Representatives e United States, (the Senate concur. 
ring.) That 10,000 extra copies of House Report No. 14, first session Forty-sixth 


2 be printed at the Government Printing Office ; 2,500 copies for the use 
of the Senate and 7,500 copies for the use of the House of Representatives. 


Mr. CONKLING. What report is it? I should like to know. 

Mr. WHYTE. 1 will state fur the information of the Senate that 
it is a short report made by the chairman of the Committee on Coin. 

of the House in rd to the metric system. It is a brief mat- 
ter; it will take but two or three hundred dollars. 

The resolution was considered by unanimous consent, and agreed to, 

INTERNAL-REVENUE LAWS AND MANUAL. 

Mr. WHYTE. Iam instructed by the Committee on Printing, to 
whom was referred the following resolution, to report back the same 
and to ask for its indefinite postponement, because a similar resolu- 
tion from the House has already been adopted by the Senate. 

The resolution was read, as follows, and postponed indefinitely : 


Resolved by the Senate, (the House of resentatives concurring,) That the Public 
Printer is hereby authorized to bind in cloth 3,000 copies of the compilation of in 
ternal-revenue laws and 3,500 copies of the internal-revenuo manual for the use 
of the Treasury Department. 


BILLS INTRODUCED, 


Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 716) to provide for the conveyance of the 
low grounds in the city of Washington, under the provisions of the 
act of Congress, chapter 96, approved May 7, 1822; which was read 
twice by its title, and referred to the Committee on the District of 
Columbia. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a joint resolution (S. R. No. 41) authorizing Rear-Admiral John J. 
Almy, United States Navy, to accept a decoration from the King of 
the Hawaiian Islands; which was read twice by its title, and referred 
to the Committee on Foreign Relations. 

Mr. LOGAN asked, and by unanimons consent obtained, leave to 
introduce a joint resolution (S. R. No. 42) to provide for the s eedy 
payment of the workingmen of the District of Columbia; whieh was 
read twice . 97 title, and ordered to lie on the table. 

Mr. LOGAN. There is a letter accompanying the joint resolution, 
and I move that it be printed. 

The motion was agreed to. 


COMMITTEE ON PRINTING. 
On motion of Mr. ANTHONY, it was 
9988 That the Committee on Printing have leave to sit during the recess of 
gress. 


CONWAY NATIONAL BANK, MASSACHUSETTS. 


Mr. MORRILL. I desire to move a reconsideration of the vote b 
which the bill (H. R. No. 2329) authorizing the Conway National Bank 
of Conway, Massachusetts, to change its location and name was passed 
on Saturday. Iam informed that there isa slight mistake in the title 


of the bank. 
Mr. DAVIS, of Illinois. What is it? 


Mr. MORRILL. It is a change of the location of a bank at Hol- 
yoke, and there is a misnomer about the name of the bank. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote by which the bill was passed. : 

The motion was agreed to. 

Mr. MORRILL. move that a message be sent to the House of 
i! adsorb requesting the return of the bill. 

he motion was agreed to. 
REFRIGERATING SHIP FOR DISINFECTION. 

The PRESIDENT pro tem It there is no further routine busi- 
ness the Chair lays before the Senate a resolution submitted by the 
Senator from Indiana [Mr. MCDONALD] on the 21st instant requiring 
the Secretary of the Treasury to furnish certain information. 

Mr. MORRILL. Let it be read. 

The resolution was read, as follows: 

Resolved, That the Secret: of the Treasury be, and is hereby, required to re- 


port to this body all action and proceedings taken by the National Board of Health 
under or in connection with Au act to authorize the Secretary of the Treasury to 
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contract for the purchase or construction of a refrigerating for the disinfec- 
— z Bre yped — dee and for other eee Sere April 18, 1879, to- 
e subsaitted to akid board tp to the time such report is 5 

Mr. GARLAND. Last Saturday, at my suggestion, the resolution 
went over. I was then under the impression that the report already 
submitted from the Navy Department covered the inquiry that is 
made; but I find I was mistaken, and I have no objection to the res- 
olution. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution. 

The resolution was agreed to. 


WILLIAM NEPHEW KING, JR. 


Mr. HILL, of Georgia. If there is no further morning business, I 
ask the Senate to take up the bill (S. No. 696) for the relief of Will- 
iam Nephew King, jr. It is a small matter. 

The bill was read. 

Mr. ALLISON. From what committee does that come? 

Mr. HILL, of Georgia. From the Committee on Naval Affairs. 

Mr. COCKRELL. Not reported favorably. 

Mr. HILL, of Georgia. The bill was not reported favorably; but 
I have the indorsement of the Secretary of the Navy. 

Mr. COCKRELL. It was reported without recommendation. 

Mr. HILL, of Georgia. I can state to the Senate, if it is desired, 
the facts. This young man with fifteen others—— 

The PRESIDENT pro tempore. The question is, will the Senate 
proceed to the consideration of the bill? 

Mr. HILL, of Georgia. I hope there will be no objection. 

The motion was to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill. It pro to empower the 
President of the United States to allow William Nephew King, jr., 
to withdraw his resignation, and to restore him to the Naval Acad- 
emy at Annapolis as a cadet-midshipman in the Navy of the United 
States. 

Mr. HILL, of Georgia. I will state that this young man entered 
the Naval Academy by appointment from the first district of Georgia 
in 1875. He remained there three years, and in 1878, under a misap- 
prehension as to the marks of demerit against him, he and fifteen 
others resigned. The other fifteen were restored by the Secretary of 
the Navy use they acted in consequence of a e 
There were a certain number of marks of demerit that they thought 
would cause their dismissal, but it turned out on investigation that 
the marks of demerit were trival and immaterial, and that therefore 
they had resigned under a misapprehension. In consequence of that, 
the Secretary of the Navy restored the other fifteen. This young 
man was not restored because inthe mean time his father had moved 
to the State of New York and Mr. Hartridge, the then member from 
the first district, filled the appointment from the first district of Geor- 
gia, thinking that he ought not to restore this man as his father had 
removed from the State. In consequence of that, this young man 
alone was not restored. I holdinmy hand astatement of these facts, 
and the following indorsement by the Secretary of the Navy: 

Navy DEPARTMENT, June 17, 1879. 

I have read the accompanying statement and I find that, in so far as it refers to 
the action of this Department, it is correct. 

The statement to which he refers is that the Secretary of the Navy 
desired to restore him but for the action I speak of. 

If the vacancy occasioned by Cadet-Midshipman s ation had not been 
filled by the Representative in Con; from his district, I should bave revoked 
st Bip snr it and permitted him to return to the Academy. I did this in 
0 


er cases and was not aware of any reason why the same indulgence should not 
be extended to him. Nothing prevented his return but the fact of the vacancy 


having been filled. 
R. W. THOMPSON, 
Secretary of the Navy. 

It occurred in that case alone, because, as I said, the father of this gen- 
tleman had removed to the State of New York after his appointment, 
and Mr. Hartridge filled the vacancy. He has but one year to remain. 
He is a very promising young man, very much devoted to his profes- 
sion, and is anxious to return and complete his studies. The Secre- 

desires that he should return, but he says in consequence of this 
reappointment it cannot be done except by permission of Congress. 
The bill simply authorizes the President to restore him to his class 
for one year. He is a most promising young man, very anxions to 
return, most exemplary in every respect. I hope, therefore, the Sen- 
ate will pass the bill without objection. 

Mr. COCKRELL. How did he get so many marks of demerit, and 
why has he been so Jong in applying for permission to return, over a 
year, now ? 

Mr. HILL, of Georgia. The reason is because he did not know 
there was any way for him to be returned. He did not know that he 
had to apply to Congress for permission untilrecently. The facts are 
here set forth, and I can read them to the Senate, 3 every- 
thing to the entire satisfaction of the Secretary of the Navy. The 


young man did not know that having lost his place by this accident 
he could be restored ; but he was informed by the Secretary that he 
can be restored in this way. He is exceedingly anxious that he may 
be restored. 

The bill was reported to the Senate without amendment. 

Mr. ALLISON. I should be glad to know of the Senator from 
Georgiaif there is any precedent for this action? This evidently adds 


one to the regular number of cadet-midshipmen at the academy, and 
if we restore this young man by act of Congress, and place him back 
where he would have been if he had not resigned, it seems to me it 
will make a precedent that may trouble us hereafter. 

Mr. HILL, of Georgia. Iwill say to the Senator that I do not think 
the precedent can trouble us, for the reason that it is an unprecedented 
accident that causes the difficulty. 

Mr. ALLISON. It was simply an accident by which a young man 
resigns, and another young man took his place; then he comes back 
a year or two afterward, and wants to re-enter the academy. That 
may occur at any time. 

Mr. HILL, of Georgia. After he was appointed from the State of 
Georgia, and before his resignation under a misapprehension, his 
father removed to another State, to the State of New York. That 
was the reason why he was left out, and the Representative from the 
district filled the appointment with another. But he is only to re- 
main one year. The Secretary desires him to be restored, and it is 
purely from this accident that the misfortune occurred. It would be 
a hardship on a young man, a most promising young man, anxious to 
be restored and exemplary in every respect. The bill only author- 
izes the President to restore him under all the statement of the facts. 
Tt is an accident that cannot do harm, because it cannot be repeated 
perhaps in ten years. It is desired to correct that mistake. It would 
be unfortunate for the young man if he should not be restored. It 
will do the public service no harm whatever. The bill only author- 
izes the President to restore him; it does not require him to do it. 

Mr. ALLISON. Is there a report? Ishould like to hear the report 
of the Committee on Naval Affairs read. 

Mr. HILL, of Georgia. The committee made no report at all. 

Mr. ALLISON. They made no report upon the case? 

Mr. HILL, of Georgia. No, sir; because the matter was before 
them only ashort while. Iam authorized by several members of the 
committee to say that had they seen this statement of the Secretary 
of the Navy they would have reported the bill favorably. We could 
not get a meeting except here inthe Chamber; but this indorsement 
of the Secretary of the Navy was procured, which has satistied every 
member of the committee that I have seen. The committee now do 
favor the bill, so far as my information goes, without exception. 

Mr. MAXEY. It seems to me that this case does present an equity 
that should be considered by the Senate. A young man being under 
twenty-one years of age, his father’s domicile is the son’s. If his father 
chooses to change his domicile, his son’s domicile necessarily goes along 
withit. Therefore without volition on his part it seems his residence 
was changed. The statement of the Secretary of the Navy to my mind 
is very conclusive upon that point. The nature and character of the 
demerits were laid before the Secretary of the Navy; and the fact that 
they were trivial and not important is stated by him. Ican say myself 
that if getting demerits was any thing to condemn a man I should have 
pone by the board long ago when I was a cadet at West Point, because 

was remarkably good at getting them, being in almost every party 
to Benny Havens; and I know this thing of getting demerits as a boy 
at the Naval Academy amounts to very little. My friend from Rhode 
Island [Mr. BURNSIDE] “ knows how it is himself,” for he and I were 
at West Point together, and his demerit-ro}l was not much better than 
mine. The very fact that the Secretary of the Navy desired to restore 
this young man is conclusive that his shortcomings for which he re- 
ceived demerits were trivial. I trust the young man will be restored. 

Mr. COCKRELL. Ido not desire to delay or postpone action on 
the bill. Isimply desire to say that I consider the principle involved 
in it an exceedingly vicious one and exceedingly improper for the Sen- 
ate to act upon. The bill has been before a committee. That com- 
mittee has refused to take any responsibility whatever. That com- 
mittee has handed it back to the Senate and said to the Senate “do 
a aren please with this bill;” and we are called upon to vote on the 


Mr. HILL, of Georgia. I think that is not exactly fair, because the 
committee have told me since that they have no objection to the bill 
after seeing the indorsement of the Secretary of the Navy. 

Mr. COCKRELL, IL understand the Senator from Georgia has made 
the statement, and I do not dispute it; but I refer to the committee 
officially as a committee. This is not the proper way I think to take 
action upon such cases. Isimply state that I am opposed to it for one. 

The bill was ordered to be engrossed for a third reading, read the 
third time, and passed. 

TERRITORIAL LEGISLATURES. 


Mr. GARLAND. I move that the Senate proceed to the considera- 
tion of House bill No. 2274. 

The motion was agreed to; and the bill (H. R. No. 2274) concernin 
the Legislative Assembly of the Territory of Montana was conside 
us in Committee of the Whole. 

An amendment was reported by the Committee on the Judiciary 
to strike out all after the enacting clause and insert: 

That the provisions of an act entitled “An act making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes,” approved June 19, 1878, pertaining 
to government in the several Territories of the United States, shall not be so con- 
strued as to impair or shorten the tenure of office of any member of such legisla- 
tive assemblies until the redistricting and reapportionment of such Territories as. 
is therein provided, nor until at the next election thereafter the twelve 
members of the council and twenty-four members of the house of representatives 
of such Territories shall have been elected and their term of office begun. : 
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Mr. COCKRELL. I ask for an explanation from the Senator re- 
porting the bill. 

Mr. McMILLAN. I should like to hear from the chairman of the 
Committee on Territories the effect of this bill. 

Mr. GARLAND. In the general legislative c act of 
June last this provision was inserted under the head of “ Govern- 
ment in the Territories:” 


That from and after the adjournment of the next session of the several territo- 
rial Legislatures the council of each of the Territories of the United States shall 
not exceed twelve members and the house of representatives of each shall not ex- 
ceed twenty-four members, and the members of each branch of the said several Log: 
islatures shall receive a compensation of $4 per day cach during the sessions provid 
by law, and shall receive such mileage as the law provides; and the president of 

© council and the speaker of the house of representatives shall each receive $6 

day for the same time. And the several Legislatures at their next session are 
Tirected to divide their respective Territories into as many council and represent- 
ative districts as they desire, which districts shall be as nearly equal as practica- 
ble, taking into consideration population, except Indians not taxed: Provided, 
The number of council districts not ex twelve and the representative dis- 
tricts shall not exceed twenty-four in any one of said Territories; and all parts of 
sections 1847, 1849, 1 and 1922 of the Revised Statutes of the United States in 
conflict with the pro herein are repealed. 


That provision was a general one relating to all the territorial gov- 
ernments. It seems that in the Territory of Montana the Legislature 
failed to comply with that provision and did not redistrict or reap- 
portion the Territory so as to have the representation provided by this 
act, and a bill has passed the House relating solely to the Territory 
of Montana. But it transpired within the knowledge of a number of 
us that the Territory of Idaho is in exactly the same condition, and 
for fear there may be other Territories situated in that way the Judi- 
ciary Committee that reported this bill brings in a substitute ex- 
tending the provisions that are set forth in this House bill to all the 
Territories that may be similarly situated, which is, in short, extending 
this provision in the appropriation bill of last June until another 
meeting of the Legislative Assemblies that they may then make the 
reapportionment and redistricting. That is all there is in tho bill. 

Mr. BECK. I remember we had a good deal of trouble about that 
last session. Suppose when these Legislatures meet again they still 
refuse to do it, what then? Why strike out the House provision 
which gives the governor the authority? The Legislatures do not 
want to do it, and they only meet once in two years. The Senate 
committee's amendment, as | understand, makes no provision for its 
being done otherwise than by the Legislature of the Territory, and 
they may continue to do as they have been doing. Why not give 
power to somebody to force them to act? 

Mr. GARLAND. I was coming to that. 

Mr. BECK. I thought the Senator was done. 

Mr. GARLAND. The Honse bill, after reciting that the provisions 
of the legislative, executive, and jndicial act of last year shall not 
be so construed as to impair or Shorten the tenure of office of any 
member of the Legislative Assembly of the Territory of Montana until 
the redistricting and reapportionment of the Territory, goes on to 
say: 

And if in any case the reapportionment and 5 any Territory shall 
not be done gaas Legislative Assembly thereof, it shall be the duty of the gov- 
ernor of such Territory, before the next general election to be held in such Terri- 


to divide such Territory into proper council and representative districts, u 
the basis of the census of A- D. 1800. r 


The PRESIDENT fas tempore. The morning hour has expired. 

Mr. GARLAND. Lask but a little while to dispose of this bill. 

The PRESIDENT pro tempore. The Senator from Arkansas asks 
unanimous consent to continue the consideration of this bill until it 
is disposed of. Is there objection? The Chair hears none. 

Mr. GARLAND. The Committee on the Judiciary were unani- 
mously of the opinion that this was not a proper power to vest in 
the executive of a Territory—the redistricting and reapportioning 
of the Territory under this act. If it were such a power as could be 
vested in the executive, the committee were very doubtful of the 

“propriety of leaving to any one who might be the executive of a Ter- 
ritory the power to make up a Legislature to suit his own convenience 
or his own pu $ 

My proposition would be—but that was not discussed particularly 
before the committee—if these Legislatures do not perform this duty 
at the next meeting, let Congress perform it itself, which it has the 
power to do, to redistrict and reapportion these Territories on the infor- 
mation which it may get here. I would not vote and I do not believe 
any member of the committee who investigated this would vote to 
give this power to the executive, After this opportunity twice given 
them, if the Legislatures fail to do it, my proposition would be that 
Congress should make the reapportionment and redistricting itself. 

Mr. BECK. Is that in the bill? 

Mr. GARLAND. No, itis not. We meet in December in time to 
remedy the difficulty if such a failure takes place. 

Mr. McMILLAN. I should like to ask the Senator from Arkansas 
whether this bill extends the term of office of the present Legislature 
of Montana? 

Mr. GARLAND. It extends the term of office with the same power 
which was given them under the act of last June. 

The PRESIDENT pro tempore. The question is on the amendment 
rted by the Committee on the Judiciary as a substitute for the 

ginal bill. 

The amendment was agreed to. 


re 
0 


The bill was reported to the Senate as amended, and the amend- 
ment was concurred in. 

The amendment was ordered to be engrossed, and the bill to be 
read a third time. 

The bill was read the third time, and passed. 

The title was amended so as to read: “A bill concerning the Legis- 
lative Assemblies of the several Territories of the United States, ” 


CONVEYANCE OF LOW GROUNDS. 


Mr. WHYTE. If there is no objection I should like to make a 
report from a committee. I am instructed by the Committee on the 
District of Columbia to report back, withont amendment and favora- 
bly, the bill (S. No. 716) to provide for the conveyance of the lew 
grounds in the city of Washington, under the provisions of the act 
of Congress, chapter 96, approved May 7, 1822. 

Mr. BURNSIDE. I ask for the present consideration of that bill. 
It is a bill that passed the Senate once before on the recommendation 
of the committee, and now has been recommended by the committee 
again. I ask for its present consideration. It simply authorizes the 
Secretary of the Interior to sign a deed for a widow lady who desires 
3 a piece of property, and it is found by the committee to be 

rig 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The powers and duties heretofore in and by the third section of the 
act of Congress approved May 7, 1822, devolved upon and vested in 
“the mayor of the city of Washington for the time being,” are by the 
bill vested in and devolved upon the Secretary of the Interior, who 
shall execute the deeds thereby required, under his hand and official 
seal, when it shall appear to him that the persons applying for such 
deeds are duly entitled to have the same. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 

WASHINGTON CITY POST-OFFICE BUILDING. 

The PRESIDENT pro tempore. The Senate resumes the consid- 
eration of its unfinished business, which is the motion made by the 
Senator from West Virginia [Mr. Davis] on the 20th of May last to 
reconsider the vote by which the joint resolution (H. R. No. 71) au- 
thorizing the appointment of a commission to lease a building for a 
city post-office in the city of Washington, District of Columbia, was 

tponed until December next. 

Mr. MORRILL, I hope the motion to reconsider will prevail. The 
proposition is indorsed by the Postmaster-General. The resolution 
was reported by a meeting of the Joint Committee on Public Build- 
ings and Grounds unanimously, passed by the House, and came here, 
and I trust now that it will be reconsidered and passed as a proper 
thing to be done. 

The PRESIDENT pro tempore. The question is on the motion to 
reconsider the vote by which this joint resolution was postponed to 
December next. 

The motion was to. 

The PRESIDENT pro tempore. The joint resolution is now before 
the Senate as in Committee of the Whole, and open to amendment. 

The joint resolution was reported to the Senate, ordered to a third 
reading, read the third time, and passed. 

CONWAY NATIONAL BANK, MASSACHUSETTS. 


Mr. MORRILL, On further examination, I move that the order of 
the Senate of this day, requesting the House of Representatives to 
return the bill (H. R. No. 2329) authorizing the Conway National 
Bank of Conway, Massachusetts, to change its location and name, be 
rescinded. 

The motion was agreed to. 

EXECUTIVE SESSION. 

The PRESIDENT pro tempore. If there is nothing further moved, 
the Calendar is before the Senate. The Secretary report the first 
bill on the Calendar, 

Mr. ALLISON. Imove that the Senate proceed to the consideration 


of executive business. 
The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and ten minutes 
nt in executive session the doors were reopened, and (at three 


8 
delock and twenty-two minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 23, 1879. 


The House met at twelve o'clock m. Prayer by Rev. Davip WILIS, 
D. D. 

The Journal of Saturday last was read and approved. 
ORDER OF BUSINESS. 

The SPEAKER. The morning hour begins at fifteen minutes past 
twelve o’clock. This being Monday, the first business in order is the 
call of States and Territories, commencing with the State of Maine, 
for the introduction of bills and joint resolutions for reference to 
appropriate committees, not to be brought back on a motion to recon- 
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sider. Under this call joint resolutions and memorials of State and 
territorial Legislatures are in order. Under this call, also, resolutions 
calling upon the Executive Departments for information will be in 
order for reference to appropriate committees. k 

Mr. DUNNELL. I ask unanimous consent that the call be contin- 
ued until all the States and Territories shall have been called. 

Mr. CONGER. Let us see whether we shall need any more time 
than the hour for that purpose. 

THOMAS SIGGINS. 

Mr. ROBINSON introduced a bill (H. R. No. 2333) granting an in- 
crease of pension to Thomas Siggins, late of Company D, Forty-ninth 
Regiment Infantry, Massachusetts Volunteers; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

2 NOAH D. CLARK. 

Mr. VAN AERNAM introduced a bill (H. R. No. 2334) granting a 

nsion to Noah D. Clark, of Fredonia, ere County, New 

ork; which was read a first and second time, and referred to the 
Committee on Invalid Pensions. 
JOHN HAMER. 

Mr. COFFROTH introduced a bill (H. R. No. 2335) granting a pen- 
sion to John Hamer, of Company B, Fifty-fourth Regiment, Pennsyl- 
vania Volunteers; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions, 

JOHN THOMAS. 

Mr. COFFROTH also introduced a bill (H. R. No. 2336) ting a 
pension to John Thomas; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 

REPORT OF CENTENNIAL COMMISSION. 

Mr. COFFROTH also introduced a joint resolution (H. R. No. 109) 
to print additional copies of the report of the centennial commission ; 
which was read a first and second time, and referred to the Commit- 
tee on Printing. 

IMPORTATION OF CATTLE. 

Mr. TALBOTT introduced a bill (H. R. No. 2337) to allow John 
Merryman and Frank Brown, of Maryland, to import and land cattle 
for breeding purposes; which was read a first and second time, and 
referred to the Committee on Agriculture. 

PAY DEPARTMENT OF THE ARMY. 

Mr. JOHNSTON introduced a bill (H. R. No. 2338) to correct an 
appointment in the Pay department of the Army ; which was read 
a first and second time, and referred to the Committee on Military 
Affairs. 

DUTY ON QUININE. 

Mr. HERBERT introduced a bill (H. R. No. 2339) to remove the 
duty on quinine, and all materials for its manufacture; which was 
read a first and second time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

Mr. SAMFORD introduced a bill (H. R. No. 2340) to remove the 
duty on quinine imported into the United States; which was read a 
first and second time, referred to the Committee of Ways and Means, 
and ordered to be printed. 

COMMITTEE ON MISSISSIPPI LEVEES. 

Mr. GIBSON introduced a resolution to change the title of the Com- 
mittee on the Levees and Improvement of the Mississippi River, and 
to extend the jurisdiction thereof; which was referred to the Com- 
mittee on Rules. 

Mr. ACKLEN. How does that resolution come in under this call? 

The SPEAKER. The Chair understands that it is an amendment 
to one of the rules. 

Mr. ACKLEN. Is it proper to introduce a resolution to amend the 
rules under this call? 

The SPEAKER. It is. 

Mr. ACKLEN. All right; I have one that I will introduce here- 
after. 

WEHRLE WERK & SON. 

Mr. MONROE introduced a bill (H. R. No. 2341) for the relief of 
Wehrle Werk & Son, of Middle Bass Island, Ohio; which was read 
a first aud second time, and referred to the Committee of Ways and 
Means. 

LIEUTENANT BENJAMIN H. BUCKINGHAM. 

Mr. McKINLEY introduced a joint resolution (H. R. No. 110) au- 
thorizing Lieutenant Benjamin H. Buckingham, of the United States 
Navy, to accept a decoration conferred upon him by the President of 
the French Republic ; which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 

EDWARD DEMPSEY. 


Mr. MCMAHON introduced a bill (H. R. No. 2342) granting an in- 
crease of pension to Edward Dempsey; which was read a first and 
second time, and referred to the Committee on Invalid Pensions. 

MRS. SALLIE B. M’CAMPBELL. 


Mr. CALDWELL introduced a bill (H. R. No. 2343) for the relief 
of Mrs. Sallie B. McCampbell of Jessamine County, Kentucky; which 
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was read a first and second time, and referred to the Committee on 
Appropriations. 
JOHN A. LOUBON. 

Mr. CALDWELL also introduced a bill (H. R. No. 2344) to place on 
the pension-roll the name of John A. Loudon, a private in Company 
A, Twelfth Regiment Kentucky Cavalry ; which was read a first an 
second time, and referred to the Committee on Invalid Pensions. 

He also introduced a bill (H. R. No. 2345) for the relief of John A. 
Loudon, of Butler County, Kentucky, a private in Company A, Twelfth 
Regiment Kentucky Cavalry; which was read a first and second time, 
and referred to the Committee on Military Affairs. 

LOUISA CHEEK. 

Mr. KNOTT introduced a bill (H. R. No. 2346) for the relief of Mrs. 
Louisa Cheek, of Breckinridge County, Kentucky; which was read 
a first and second time, and referred to the Committee on War Claims. 

WILLIAM A. WALTHEN. 

Mr. KNOTT also introduced a bill (H. R. No. 2347) for the relief of 
William A, Walthen, of Marion County, Kentucky; which was read 
a first and second time, and referred to the Committee on War Claims. 


MESSAGE FROM THE PRESIDENT. 


A message in writing from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary ; who also 
informed the House that the President had approved and signed a 
bill of the following title: 

An act (H. R. No. 2175) making appropriations for the support of the 
Army for the fiscal year ending June 30, 1880, and for other purposes. 

PER DIEM OF SENATORS AND REPRESENTATIVES. 


Mr. DIBRELL introduced a bill (H. R. No. 2348) to prevent the pay- 
ment of per diem to Senators and Representatives in Congress when 
absent, except in case of sickness; which was read a first and second 


time. 
Mr. CONGER. Let that bill be read. 
The bill was read at length, and referred to the Committee on 
Reform in the Civil Service, and ordered to be printed. 
SAMUEL GILL. 


Mr. TAYLOR introduced a bill (H. R. No. 2349) for the relief of 
Samuel Gill; which was read a first and second time, and referred to 
the Committee on War Claims. 


DAVID C. JACKSON. 


Mr. HOUK introduced a bill (H. R. No. 2350) granting a pension to 
David C. Jackson, of Morgan County, Tennessee; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. $ ê 
JAMES A. DOUGHTY. 

Mr. HOUK also introduced a bill (H. R. No. 2351) granting a pension 
to James A. Doughty, of Sneedville, Tennessee ; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 


HENRY BINNAMON. 


Mr. CALKINS introduced a bill (H. R. No. 2352) to increase the pen- 
sion of Henry Binnamon, of Porter County, Indiana; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

ST. MARY’S RIVER, MICHIGAN. 


Mr. HUBBELL presented a joint resolution of the Legislature of 
the State of Michigan, asking Congress to appropriate money for the 
improvement of St. Mary’s River, in that State. 

Mr. CONGER. Let that resolution be read. 

The resolution was read, and referred to the Committee on Com- 
merce. 

HOMESTEAD SETTLERS IN MICHIGAN. 


Mr. HUBBELL also presented a joint resolution of the Legislature 
of the State of Michigan for protection of settlers under the general 
homestead laws in the counties of Oceana, Mason, Charlevoix, and 
Emmet, in said State. 

Mr. CONGER. Let that be read. 

The joint resolution was read, and referred to the Committee on 
Public Lands. 

RIVER AU SABLE, MICHIGAN. 

Mr. HUBBELL also presented a joint resolution of the Legislature 
of the State of Michigan, asking an appropriation to improve the 
navigation at the month of the river Au Sable, Iosco County, Michigan. 

Mr. CONGER. I would like to have that read. 

The joint resolution was read, and referred to the Committee on 
Commerce. 

SARATOGA NATIONAL MONUMENT. 

Mr. HUBBELL also presented a joint resolution of the Legislature 
of the State of Michigan, asking for an appropriation of condemned 
cannon to aid in the construction of the Saratoga national monument. 

Mr. CONGER. Let that be read. 

The joint resolution was read, and referred to the Committee on 
Military Affairs. 

EDWARD BRADEN AND J. W. ANGUS. 
Mr. UPSON introduced a bill (H. R. No. 2353) for the relief of 
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Edward Braden and J. W. Angus; which was read a first and second 
time, and referred to the Committee on Military Affairs. 
GEORGE H. BAILEY. 
Mr. CULBERSON introduced a bill (H. R. No. 2354) for the relief 
of George H. Bailey, of Texas; which was read a first and second 
time, and referred to the Committee of Claims. 


WILSON A. GREEN. 


Mr. CULBERSON also introduced a bill (H. R. No. 2355) for the 
relief of Wilson A. Green ; which was read a first and second time, 
and referred to the Committee of Claims. 

IMPORTATION OF QUININE. 

Mr. CULBERSON also introduced a bill (H. R. No. 2356) to make 
the introduction of quinine free of duty ; which was read a first and 
second time, referred to the Committee of Ways and Means, and 
ordered to be printed. 

TIMBER ON PUBLIC LANDS. 
Mr. DUNNELL introduced a bill (H. R. No. 2357) to increase the 
wth of timber upon the public lands of the United States under 
Kk homestead and pre-emption laws; which was read a first and sec- 


ond time. 
Mr. CONGER called for the reading of the bill; and it was read at 


he bill was then referred to the Committee on Public Lands, and 
ordered to be printed. 
ESTATE OF JOHN COOK. 


Mr. DUNNELL also introduced a bill (H. R. No. 2358) for the relief 
of the estate of John Cook; which was read a first and second time, 
and referred to the Committee on Indian Affairs. 


WILLIAM D. OYLER. 


Mr. RYAN, of Kansas, introduced a bill (H. R. No. 2359) for the 
relief of William D. Oyler; which was read a first and second time, 
and referred to the Committee on Public Lands. 


C. H. HOWARD. 
Mr. HASKELL introduced a bill (H. R. No. 2360) for the relief of 
C. H. Howard, postmaster at Osage Mission, Kansas; which was 
a first and second time, and referred to the Committee of Claims, 
MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. BURCH, its Secretary, requested 
the House of Representatives to return to the Senate the bill (S. No. 
2329) authorizing the Conway National Bank of Conway, Massachu- 
setts, to change its location and name. 

The m e also announced that the Senate had passed bills of 
the following titles; in which the concurrence of the House was re- 

nested : 
7 An act (S. No. 498) e fie the time for holding the November 
term of the United States district court in the district of Connecti- 
cut; and 

An act (S. No. 594) for the relief of Thomas Langton, of Dundee, 


also announced that the Senate had passed, with 
amendmenis in which the concurrence of the House was nested, 
a bill (H. R. No. 2002) making additional appropriations for the serv- 
ice of the Post-Oftice Department for the fiscal years ending June 30, 
1879, and June 30, 1880, and for other purposes, 

The message also announced that the Senate had passed without 
amendment the joint resolution (H. R. No. 32) authorizing the com- 
pletion of the foundation of the Washington Monument. 


REORGANIZATION OF THE ARMY. 


Mr. MARTIN, of West Virginia, introduced a bill to reduce and re- 
organize the Army of the United States and to make rules for its gov- 
ernment and re tion. 

Mr. CONGER, and Mr. MARTIN of West Virginia, called for the 
reading of the bill. 

ane Clerk proceeded to read the bill. Before the reading was con- 
cluded, 

Mr. MARTIN, of West Virginia, said: Mr. Speaker, in order to save 
time, as this bill is very long, I withdraw it. 

The call of States having been concluded, 

The SPEAKER said: Gentlemen who were not in their seats when 
their States were called will now be recognized for the introduction 
of bills, joint resolutions, &. 

WATER-FLUME OVER UMATILLA INDIAN RESERVATION. 


Mr. BRENTS introduced a bill (H. R. No. 2361) granting the right of 
way for a water-flume over the Umatilla Indian reservation to Will- 
iam 8. Byers, Lot Livermore, and William M. Beagle ; which was read 
a first and second time, referred to the Committee on Indian Affairs, 
and ordered to be printed. 

AMENDMENT OF THE RULES. 

Mr. ACKLEN submitted the following resolution to amend Rule 

112; which was referred to the Committee on Rules: 


Resolved, That Rule 112 be, and the same is hereby, amended as follows: 

Insert after the closing words of said rule: 

Provided, , That the provisions of this rule shall not apply to any use of 
the contingent fund of this House by any order or resolution thereof. 


Mr. ACKLEN also submitted the following resolution to amend Rule 
79; which was referred to the Committee on Rules: 

Resolved, That Rule 79 be, and the same is hereby, amended as follows: 

After the closing words of said rule add: 

And this committee is hereby authorized to have printed such reports or matters 
referred to them as they may deem necessary for the use of the committee without 
special order or leave of the House. 

Mr. ACKLEN also submitted the following resolution to amend Rule 
52; which was referred to the Committee on Rules: 

Resolved, That Rule52, and any other rule of this House which requires the Speaker 
to begin with the State of Maine and end with the Territory last o ized, be, aud 
the same is hereby, amended to read: That the Speaker shall call the States in 
alphabetical order, and then afterward the Territories in the same order.” 


WILLIAM n. CONNER. 
Mr. WISE introduced a bill (H. R. No, 2362) granting a pension to 


William B. Conner, a soldier in the late war; which was read a tirst 
and second time, and referred to the Committee on Invalid Pensions. 


REPORTER OF SUPREME COURT. 


Mr. FINLEY introduced a bill (H. R. No. 2363) defining the duties 
of reporter of the Supreme Court; which was read a first and second 
Sane seteanes to the Committee on the Judiciary, and ordered to be 
printed. 

CONTRACT FOR REFRIGERATING SHIP. 


Mr. ELLIS submitted the following resolution ; which was referred 
to the Committee on the Introduction and Prevention of Epidemic 
Diseases: 

Resolved, That the Secretary of the Treasury be, and he is hereby, directed to 
report to body within three days from the passage of this resolution a detailed 
statement of all action and proceedings taken by the National Board of Health 
under or in connection with an act to authorize the Secretary of the Treasury to 
contract for the purchase or construction of a refrigerating ship for the disinfee- 
tion of vessels and cargoes, and for otber purposes, approved are 18, 1879, to- 
ee with all action and proceedings of the board of engineer officers appointed 

examine and report on that subject, with copies of all papers, plans, specitica- 


tiors, debates, and “eines noe relating thereto, submitted to of said boards 


up to the time such report is m 
SOLDIERS’ MONUMENT, SALTSBURGH, PENNSYLVANIA. 

Mr. WHITE introduced a bill (H. R. No. 2364) donating condemned 
cannon and cannon-balls to the Soldiers’ Monument Association at 
Saltsburgh, Indiana County, Pennsylvania; which was read a first 
and seeond time, referred to the Committee on Military Affairs, and 
ordered to be printed. 

G. W. GRIFFIN. 

Mr. WHITE also introduced a bill (H. R. No. 2365) for the relief of 
G. W. Griffin, late second lieutenant Sixty-seventh Regiment Penn- 
Sylvania Volunteers; which was read a first and second time, aud re- 
ferred to the Committee on Military Affairs. 

ORDER OF BUSINESS. 

Mr. REAGAN, I offer a resolution by instruction of a committee, 
and move the suspension of the rules for the purpose of putting it on 
its 1 9 

The SPEAKER. It is not now in order, as the morning hour has 
not yet expired. 


SOLDIERS’ MONUMENT, FRANKLIN, PENNSYLVANIA. 

Mr. OSMER introduced a joint resolution (H. R. No. 111) granting 
condemned cannon to the Monumental Association of Franklin, Penn- 
sylvania; which was read a first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be printed. 


CYRUS B. INGHAM. 
Mr. CARPENTER introduced a bill (H. R. No. 2366) for the relief 


of Cyrus B. Ingham; which was read a first and second time, and 
referred to the Committee on Public Lands. 


SUSAN TAYLOR. 
Mr. HAZELTON introduced a bill (H. R. No. 2367) granting a pen- 


sion to Susan Taylor; which was read a first and second time, and 
referred to the Committee on Invalid Pensions. 


CHRISTOPHER SCHOLL. 
Mr. HAZELTON also introduced a bill (H. R. No. 2368) for the re- 
lief of Christopher Scholl; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 


D. G, STREETER. 
Mr. HAZELTON also introduced a bill (H. R. No. 2369) for the re- 


lief of D. G. Streeter ; which was read a first and second time, and 
referred to the Committee of Claims. 


CHRISTOPHER SILVER, 


Mr. HAZELTON also introduced a bill (H. R. No. 2370) granting a 
pension to Christopher Silver, survivor of the war of 1812; which was 
read a first and second time, and referred to the Committee on Revo- 
lutionary Pensions. 

SAMUEL HAYS, 

Mr. HAZELTON also introduced a bill (H. R. No. 2371) to grant a 
pension to Samuel Hays ; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 
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PUBLIC BUILDING, MILWAUKEE. 


Mr. DEUSTER introduced a bill (H. R. No. 2372) for the purchase 
of a site and the erection of a custom-house and bonded warehouse 
at Milwaukee, Wisconsin; which was read a first and second time, 
referred to the Committee on Public Buildings and Grounds, and 
ordered to be printed. 

LEWIS HOLMES. 


Mr. OVERTON introduced a bill (H. R. No. 2373) granting a pen- 
sion to Lewis Holmes, of Ulster, Bradford County, Pennsylvania; 
which was read a first and second time, and referred to the Commit- 
tee on Invalid Pensions. 


FIRST LIEUTENANT UEN RT METCALFE. 


Mr. HAWLEY introduced a joint resolution (II. R. No. 112) author- 
izing First Lieutenant Henry Metcalfe, of the Ordnance department, 
United States Army, to accept a decoration from the Sultan of Tur- 
key; which was read a first and second time, and referred to the Com- 
mittee on Foreign Affairs. 

A. S. BLOOM. 


Mr. BLACKBURN introduced a bill (H. R. No. 2374) for the relief 
of A. S. Bloom, late a major in the Seventh Kentucky Volunteer Cav- 
alry; which was read a first and second time, and referred to the 
Committee on Military Affairs. 


ORDER OF BUSINESS. 


Mr. RYON, of Pennsylvania. I move to suspend the rules for the 
pu of taking from the Speaker's table 

The SPEAKER. The gentleman from Pennsylvania makes the 
point of order that the mornnig hour has expired, and the Chair recog- 
nizes the gentleman from Ohio [Mr. CONVERSE] to move to suspend 
the rules. Pending that the Chair will present a message from the 
Pregident of the United States. 


VETO OF JUDICIAL EXPENSES BILL. 


The SPEAKER laid before the House the following message from 
the President of the United States. 
The Clerk read as follows: 


To the House of Representatives : 


After careful examination of the bill entitled An act making the 
ropriations for certain judicial expenses,” I return it herewith tothe 
ouse of Representatives, in which it originated, with the following 
1 chap to its approval : 
general purpose of the bill is to provide for certain judicial 
expenses of the Government for the fiscal year ending June 30, 1880, 
for which the sum of $2,690,000 is 3 These appropria- 
tions are required to keep in operation the general functions of the 
judicial department of the Government, and if this part of the bill 
stood alone there would be no objection to its approval. It contains, 
however, other provisions, to which I desire respectfully to ask your 
attention. K 

At the present session of Congress a majority of both Houses favor- 
ing a repeal of the congressional election laws embraced in title 26 
of the Revised Statutes, passed a measure for that purpose, as part 
of a bill entitled “An act making sppr riations for the legislative, 
executive, and judicial expenses of the Government for the year 
ending June 30, 1380, and for other purposes.” Unable to concur with 
Congress iu that measure, on the 29th of May last I returned the bill 
to the House of eee, in which it originated, without my 
approval, for that further consideration for which the Constitution 
provides. On reconsideration the bill was approved by less than two- 
thirds of the House, and failed to become alaw. The election laws, 
therefore, remain valid enactments, and the supreme law of the land, 
binding not only upon all private citizens, but also alike and equally 
binding upon all who are charged with the duties and responsibili- 
ties of the legislative, the executive, and the judicial departments of 
the Government. 

It is not sought by the bill before me to repeal the election laws. 
Its object is to defeat their enforcement. The last clause of the first 
section is as follows: 

And no part of the money hereby appropriated is app 
ries, compensation, fees, or expenses under or in virtue o 
Statutes, or of any provision of said title. 

Title 26 of the Revised Statutes, referred to in the foregoing clause, 
relates to the elective franchise, and contains the laws now in force 
regulating the congressional elections. 

The second section of the bill reaches much further. 
lows: 

Src. 2. That the sums appropriated in this act for the persons and public service 
embraced in its provisions are in full for such persons and public service for the 
fiscal year ending June 30, 1880, and no Department or officer of the Government 
shall, 2 — fiscal year, make any contract or incur any liability for the future 
payment of money under any of the provisions of title 26 of the Revised Statutes 
of the United States authorizing the appointment or payment of general or special 
deputy marshals for service in connection with elections or on election day, until 


an appropriation sufficient to meet such contract or pay such liability shall have 
first been made by law. 


This section of the bill is intended to make an extensive and essen- 
tial change in the existing laws. The following are the provisions 
of the statutes on the same subject which are now in force: 

Sec. 3679. No Department of the Government shall expend, in any one fiscal 
year, any sum in excess of appropriations made by Congress for that fiscal year, 


riated to any sala- 
title 26 of the Revised 


It is as fol- 


or involve the Government in any contract for the futuro payment of money in 
excess of such appropriations. 
Src. 3732, No contract or 3 on behalf of the United States shall be made 


unless the same is authorized by law or is under an appropriation adequate to its 
fultiliment, N re „ 


except in the War and Na ts, for clothing, su x 
forage, Fuel, quarte rs, or tramepartation, which, however, shall not p EEE the ne- 
cessities of the current year. 

The object of these sections of the Revised Statutes is plain. It is, 
first, to prevent any money from being expended unless appropria- 
tions have been made therefor; and, second, to prevent the Govern- 
ment from being bound by any contract not previously anthorized by 
law, except for certain necessary purposes in the War and Navy De- 
partments. 

Under the existing laws the failure of Congress to make the appro- 
priations required for the execution of the provisions of the election 
laws would not prevent their enforcement. The right and duty to 
appoint the fonera and special deputy marshals which they provide 
for would still remain, and tbe executive department of the Govern- 
ment would also be empowered to incur the requisite liability for 
their compensation. But the second section of this bill contains a 
prohibition not found in any previous legislation. Its design is to 
render the election laws inoperative and a dead letter during the next 
fiscal year. It is sought to accomplish this by omitting to appropri- 
ate money for their enforcement and by expressly 5 any 
De ment or officer of the Government from incurring any liability 
under any of the provisions of title 26 of the Revised Statutes author- 
izing the appointment or payment of general or special deputy mar- 
shals for service on election days until an appropriation sufficient to 
pay such liability shell have first been made, 

The President is called upon to give his affirmative approval to 
positive enactments which in effect deprive him of the ordinary and 
necessary means of executing laws still left in the statute-book, and 
embraced within his constitutional duty to see that the laws are 
executed. If he 5 the bill and thus gives to such positive 
enactments the authority of law, he participates in the curtailment 
of his means of seeing that the law is faithfull 
8 of the law and of his constitution: 
paired. 

The appointment of special deputy marshals is not made by the 
statute a spontaneous act of authority on the part of any executive 
or judicial officer of the Government, but is accorded as a popular 
right of the citizens to call into operation this agency for securing 
the purity and freedom of elections in any city or town having twenty 
thousand inhabitants or upward. Section 2021 of the Revised Stat- 
utes puts it in the power of any two citizens of such city or town to 
require of the marshal of the district the saa of these special 
deputy marshals. Thereupon the duty of the marshal becomes im- 
perative, and its non- performance would expose him to judicial man- 
date or punishment, or to removal from o by the President, as 
the circumstances of his conduct might require, The bill now before 
me neither revokes this popular right of the citizens nor relieves the 
marshal of the duty im by law, nor the President of his duty to 
see that this law is faithfully executed. 

I forbear to enter again upon any general discussion of the wis- 
dom and necessity of the election laws or of the dangerous and 
unconstitutional principle of this bill, that the power vested in Con- 

to originate appropriations involves the right to compel the 
xecutive to approvo any legislation which Congress may see fit to 
attach to such bills, under the penalty of refusing the means needed 
to carry on essential functions of the Government. My views on 
these subjects have been sufficiently presented in the special mes- 
sages sent by me to the House of Representatives during their pres- 
ent session. What was said in those messages I regard as conclusive 
as to my duty in respect to the bill before me. The arguments urged 
in those communications against the repeal of the election laws and 
against the right of Congress to deprive the Executive of that sepa- 
rate and independent discretion and judgment which the Constitu- 
tion confers and requires are equally cogent in opposition to this bill. 
This measure leaves the powers and duties of the supervisors of elec- 
tions untouched. The compensation of those officers is provided for 
under permanent laws, and no liability for which an appropriation is 
now required would therefore be incurred by their appointment. 
But the power of the National Government to protect them in the 
discharge of their duty at the polls would be taken away. The 
States may employ both civil and military power at the elections, 
but by this bill even the civil authority to protect congressional elec- 
tions is denied to the United States. The object is to prevent any 
adequate control by the United States over the national elections by 
forbidding the payment of deputy marshals, the officers who are 
clothed with authority to enforce the election laws. 

The fact that these laws are deemed objectionable by a majority of 
poth Houses of Congress is urged as a sufficient warrant for this 

egislation. 

There are two lawful ways to overturn legislative enactments. 
One is their repeal; the other is the decision of a competent tribunal 
against their validity. The effect of this bill is to deprive the exec- 
utive department of the Government of the means to execute laws 
which are not repealed, which have not been declared invalid, and 
which it is, therefore, the duty of the Executive and of every other 
ag nowy of Government to obey and to enforce. 

have in my former message on this subject expressed a willing- 


executed while the 
duty remains unim- 
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ness to concur in suitable amendments for the improvement of the 

election laws; but I cannot consent to their absolute and entire re- 

peal, and I cannot approve legislation which seeks to prevent their 
b. 


enforcemen: 
RUTHERFORD B. HAYES. 
EXECUTIVE MANSION, June 23, 1879. 


Mr. McMAHON. I move we proceed to the consideration of the 
vetoed bill immediately; and on that I demand the previous question. 

The previous 1 was seconded and the main question ordered. 

The SPE The question before the House is, Will the House 
on reconsideration agree to pass the bill? on which the Constitution 
requires the yeas an ey eee be taken; and, in obedience thereto, 
the Clerk will now call roll. 

The question was taken; and it was decided in the negative—yeas 
102, nays 78, not voting 106; as follows: 


YEAS—102. 
Acklen, g. 8 ton. 
Aiken, Dibrell, Klotz, Singleton, O. R. 
Armfleld. Dickey, 1. Bea emons, 
Bach à Evi cn award L. 2 
man, ns, 8 
Beale, E McKenzie, Steele, 
Bicknell, Felton, Mahon, Stephens, 
Black aes MoeMillin, Nabe 
BI ‘orney, 
Bouck, Gibson, Mion, Taylor, 
3 ©, Myers, Thompson, 
Caldwell, ter, ew, 
Clardy, Hammond, N. J. O’Connor, Townshend, R. W. 
Clark, John B. h, 'ersons, Turner, 
Clymer, Henkle, Phelps, Upson, 
Cobb, Henry, Phister, Van 
penton peed Richardson, J. S. Wollvorn, 
‘oleric! ern A 
Converse, Robertson, teaker, 
Cook, Hooker, — 
Covert, 
Cravens, Hou Sohn W. Willis, 
Culberson, Hall, rd, Wilson, 
Davidson, Hunton, Sawyer, Wise. 
Davis, Joseph J. ohnston, Scales, 
Davis, Loundes H. k Shelley, 
NAYS—78. 
Aldrich, William Davis, George R. Humphrey, Richardson, D. P. 
Anderson, peat J f. 
Baker, Dunne Joyce, Rassell, A. 
5 Errett, Keifer, Ryan, Thomas 
Bayne, Farr, Killinger, 
Blake, Ferdon, Marsh, enberger, 
Bowman, Field, Martin, Joseph J. 
Brewer, Fisher, Mason, Smith, A. Herr 
Briggs, Poa McCoid, Thomas, 
Browne, d. MeCook, Townsend, Amos 
citi Harris. B22. W. Meinl de aT J. T. 
Butt 5 . ey, à 
Calkins, Haskell, Mitchell, 4 
Cannon, Hawk, Monroe, Van 
Carpenter. Hawley, Neal, wat. 
Caswell, Henderson, Norcross, W. 
Conger, k, O'Neill, Williams, C. G 
Cowgill, Horr, Orth, Willits. 
Crapo, Osmer, 
Daggett, Hubbell, Overton, 
NOT VOTING—106. 
Aldrich, N. W. Einstein, Lewis, Daniel L. 
Amets, . Lindsey, 2 J. lds 
e; 7 ezekiah 
D Forsythe, 233 ith, William E. 
Barlow, Frost, Lowe, Speer, 
Belford, Frye, McLane, Starin, 
Beltzhoover, Geddes, Miles, 
Bingham, Gillette, Miller, Tucker, 
Bland, Gods Money, Turner, Thomas 
Blount, Hall, Morse, Urner, 
Boyd, Harmer, rton, Valentine, 
. , Harris, John T. Muldrow, Van Voorhis, 
B s Hayes, uller, Voorbis, 
Buckner, Hazelton, Murch, Warner, 
Heilman, Newberry, ‘Washburn, 
Cam Hurd. Nicholls, ‘Weaver, 
7 — le, = ‘ames, Gann wie, 
halm ones, Reilly, 
Chittenden, Kelley, ade Wilber, 
laflin, ‘ochler, 
Clark, Alyah A. Ketcham, Pound, Wood, Walter A. 
x, Kitchin, Prescott. Wright, 
Crowley, Knott, Price, Yocum, 
De 5 d, Reed, Young, Casey 
Dick, Lapham, Rice, Young, Thomas L. 
Dunn, Lay, Richmond, 
Dwight, Le Fevre, Robeson, 


So (two-thirds not voting in the affirmative) the bill was not passed. 

During the roll-call the following announcements were made : 

Mr. NICHOLLS. For reasons I have already given, I decline to 
vote. 
Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were present, he would vote “no” and I should vote 
“a J 

Mr. HILL. My coll e, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan; and my colleague, Mr. WARNER, is paired with 
Mr. ALDRICH, of Rhode Island. 

Mr. MANNING. Mr. Money is absent by leave of the House, and 


is paired with Mr. STONE, of Michigan. If Mr. Monry were present, 
he would vote “ = 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York. 
If he were present, I would vote “ay.” 

Mr. CO My colleague, Mr. FERNANDO Woon, is paired with 
Mr. ROBESON, of New Jersey; and my other colleague, Mr. MULLER, 
is paired with Mr. HEILMAN, of Indiana. 

. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. Ban- 
Low, of Vermont. 

Mr. WRIGHT. I am 8 with the gentleman from Iowa, Mr. 
Price. If he were here, I should vote “ ay” and he would vote “no.” 

Mr. COX. Iam paired with my colleague, Mr. Morton. If he wero 
present, I should vote “ay” and he would vote “no.” 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is paired 
with Mr. RICE, of Massachusetts. 

Mr. HURD. I am paired with the gentleman from Massachusetts, 
Mr. CLAFLIN. If he were present, I should vote “ay.” 

Mr. CALDWELL. My celia es, Mr. CARLISLE, is paired with Mr. 
MILLER, of New York. Mr. CARLISLE were present, he would vote 

‘ay. 

Mr. COFFROTH. My colleague, Mr. BELTZHOOVER, is paired with 
my other colleague, Mr. BINGHAM. If Mr. BELTZHOOVER were pres- 
ent, he would vote “ay.” 

Mr. MCLANE. I am paired with my colleague, Mr. URNER. Isup- 
pose he would vote “no;” I should vote “ ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. If Mr. SINGLETON were pres- 
ent, he would vote “ s 

r. STEVENSON. . LADD, of Maine, is absent by leave of the 
House. If he were here, he would vote “ay.” 

Mr. ELLIS. I am paired with the gentleman from Pennsylvania, 
Mr. Harmer. If he were present, I should vote “ ay.” š 

Mr. KENNA. Iam paired with Mr. Youna, of Ohio. If he were 
present, I should vote “ay.” 

Mr. LOUNSBERY. I am paired with my colleague, Mr. Barry. 
If he were here, I should vote “ay.” 

Mr. PHISTER. My colleague, Mr. THOMAS TURNER, is paired with 
Mr. Warre, of Pennsylvania. If present, my colleague would vote 

‘ay. 
—.— KNOTT. I am paired with the gentleman from Maine, Mr. 
RYE. 

Mr. HUNTON. My colleagues, Messrs. TUCKER and CABELL, are 
detained from the House by sickness and are paired respectively with 
Messrs. LAPHAM, of New York, and BOYD, of Illinois. 

Mr. CLARK, of Missouri. My colleague, Mr. BUCKNER, is paired 
with Mr. CHITTENDEN, of New York. If present, Mr. BUCKNER would 
vote “ ay. 

Mr. RICHMOND. I am paired with Mr. PRESCOTT, of New York. 
If he were present, I should vote “ay.” 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If Mr. BRAGG were present, he would vote “ ay.” 

Mr. JOHNSTON. My coll e, Mr. Harris, is paired with Mr. 
CROWLEY, of New York. If Mr. Harris were present, he would vote 

ay. 
Mr. SINGLETON, of Mississippi. My coll 
paired with Mr. VAN Vooruis, of New York. 
MERS would vote “ay.” 

Mr. YOUNG, of Tennessee. I am paired with Mr. LoRING, of Mas- 
sachusetts. 

Mr. POUND. Iam paired with Mr. DUNN, of Arkansas. If he were 
present, I should vote “ no.” 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY, of Pennsylvania. 

Mr. LAPHAM. On all political questions I am paired with Mr. 
TUCKER, of Virginia. 

Mr. HISCOC n Mr. WALTER A. Woop, is paired 
with Mr. LEWIS, of bama, and Mr. REED, of Maine, is paired with 
Mr. WELLS, of Missouri. If present, Messrs. Woop and REED would 
vote “no;” and Messrs. LEWIS and WELLS ay.“ 

Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. SINGLE- 
TON, of Illinois. 

Mr. McGOWAN. My colleague, Mr. STONE, is paired with Mr. 
Money. If present, Mr. STONE would vote “no.” Mr. STARIN, of 
New York, is paired with Mr. CLARK, of New Jersey. 

Mr. DUNNELL. My colleagues, Messrs. WASHBURN and POEHLER, 


are paired. 

Mr. McCOOK. My colleague, Mr. EINSTEIN, is paired with my 
other colleague, Mr. O'BRIEN. If Mr. EINSTEIN were present, he 
would vote “no.” 

Mr. HAWK, My colleague, Mr. Hayes, is absent by leave of the 
Honse. 

Mr. LE FEVRE. Iam paired with Mr. VALENTINE, of Nebraska. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. WRIGHT, 
of Pennsylvania. If Mr. PRICE were present, he would vote“ no.“ 

Mr. TYLER. Mr. BRIGHAM, of New Jersey, is absent by leave of 
the House, If he were present, he would vote “no.” 

Mr. WHITE. Iam paired with Mr. THOMAS TURNER, of Kentucky. 
If he were present, I would vote “no.” 

Mr. COWGILL. My colleague, Mr. HEILMAN, is absent by leave of 


e, Mr. CHALMERS, is 
present, Mr. CHAL- 
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the Honse, and is paired with Mr. MULLER, of New York. If present, 
Mr. HEILMAN would vote “no,” 

Mr. BLAKE. My colleague, Mr. ROBESON, is paired with Mr. FER- 
NAN DO Woop, of New York. 

Mr BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
ATHERTON, of Ohio. If present, Mr. NEWBERRY wonld vote “no.” 

Mr. BAYNE. Mr. Frost, of Missouri, is paired with Mr. BRIGHAM, 
ef New Jersey. 

Mr. POEHLER. I am paired with my colleague, Mr. WASHBURN. 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. If present, my colleague would vote “no.” 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. Warner, of Ohio; if present, Mr. ALDRICH would vote 
“a no, 

Mr. HAMMOND, of New York. My colleague, Mr. DWIGHT, is 
paired with Mr. MULDROW, of Mississippi; if present, my colleague 
would vote “ no.” 

Mr. BRIGGS. My colleague, Mr. HALL, is paired with Mr. SPEER, 
ef Georgia; if present, Mr. HALL would vote “ no.” 

Mr. HAZELTON. I am paired on this bill with Mr. BLOUNT, of 
Georgia; if he were present, I should vote “ no.” 

The result of the vote was then announced as above stated. 

Mr. ATKINS. I move that the House do now adjourn. 

Mr. NICHOLLS. I move that the House do now adjourn sine die. 

Mr. KLOTZ. I hope we will not adjourn until we clear off the busi- 
ness on the Speaker’s table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed bills of the following titles; in which the 
eoncurrence of the House was requested : 

A bill (S. No. 716) to provide for the conveyance of the low grounds 
in the city of Washington under the provisions of the act of Congress, 
ehapter 96, approved AR 7, 1822; and 

A bill (S. No. 696) for the r lief of William Nephew King, jr. 

The message also announced that the Senate had passed, without 
amendment, the joint resolution (H. R. No. 71) authorizing the a 
pointment of a commission to lease a building for a city post-office 
the city of Washington, District of Columbia, 

The message also announced that the Senate had passed, without 
amendment, the resolution of the House of Representatives providing 
for the printing of 10,000 extra copies of House report No. 14, first ses- 
sion, Forty-sixth Congress; and the resolution of the House of Repre- 
sentatives providing for printing 8,000 copies of the eulogies deliv- 
ered on the late J. E. Leonard, a member of the Forty-tifth Congress 
from the State of Louisiana, together with a portrait of the deceased. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrelled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

cor (S. No. 697) to establish post-roads in certain States therein 
named, 

ORDER OF BUSINESS. 

Mr.STEPHENS. Iaskunanimousconsenttotake from the Speaker’s 
table for consideration at this time the bill just received from the Sen- 
ate for the relief of William Nephew King. 

Mr. WHITTHORNE, I object. 

Several members called for the regular order. 

The SPEAKER. The regular order is the motion of the gentleman 
from Tennessee, par ATKINS, ] that the House do now adjourn. 

Mr. KLOTZ. I call for the yeas and nays. 

The yeas and nays were not ordered, only twenty-four members 
voting therefor. 

Mr. McKENZIE. I call for a division. 

The Honse divided; and there were—ayes 103, noes 44. 

So the motion was a to; and accordingly (at two o’clock and 
five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. BOUCK: The petition of Captain Samuel Neff and others, 
for the erection of a light-house at the mouth of Fox River, Wiscon- 
sin—to the Committee on Commerce. 

By Mr. BREWER: The penton of Walker, McGraw & Co. and 
other manufacturers of tobacco in Detroit, Michigan, A the 
28 of the free leaf. tobacco bill to the Committee of Ways and 

eans 


By Mr. BRIGGS: The petition of Adaline M. Osgood, for a pension 
to the Committee on Invalid Pensions. 

By Mr. CLARDY: The petition of citizens of Saint Genevieve, Mis- 
souri, for an appropriation for an improvement of the harbor at that 
place—to the Committee on Commerce. 

Also, the petition of citizens of Missouri, that a duty be imposed 
on sulphate of barytes—to the Committee of Ways and Means. 

By Mr. FORNEY: The petition of Samuel Shafer, for a pension 
to the Committee on Invalid Pensions. . 

By Mr. GARFIELD: The petition of Paul H. Elvers, that action be 
taken by Congress in regard to an alleged discovery he has made to 
prevent the spread of hog cholera—to the Committee on Agriculture, 


By Mr. RYAN, of Kansas: The petition of citizens of Kansas, for a 
t- route from Cimarron to Grinnell, via Buffalo Center and Dighton, 
ansas—to the Committee on the Post-Office and Post-Roads. 

By Mr. SINGLETON, of Mississippi: Papers relating to the war 
claims of Walter L. Campbell, John Cleary, Samuel W. Laneaster, 
Horace D. Mead, Consider Parish, and Nelson Potter—to the Com- 
mittee on War Claims. 

Also, a paper relating to the claim of William P. Baggett, for pay- 
ment of a certain check issued to him by the United States before 
the war, payment of which was suspended by reason of his residence 
in Mississippi during the rebellion—to the Committee of Claims. 

Also, a paper relating to the claim of James M. Lyles for compen- 
sation for cotton alleged to have been improperly seized by United 
States officials in Newton County, Mississippi, August 1, 1865—to the 
same committee. 

By Mr. VAN AERNAM: Papers relating to the war elaims of Jules 
Beauchery and the heirs of William H. Whitefield—to the Committee 
on War Claims. 

By Mr. WHITEAKER: The petition of Mary J. Francis, for a pen- 
sion—to the Committee on Revolutionary Pensions. 

By Mr. WILLIS: The petition of W. G. Meier & Co. and 50 other 
tobacconists of Louisville, Kentucky, against the passage ef the free 
leaf-tobacco bill—to the Committee of Ways and Means. 


IN SENATE. 
TUESDAY, June 24, 1879. 


Prayer by the Chaplain, Rev. J. J. BULEOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS. 


Mr. CALL presented the petition of R. L. Black and others, citi- 
zens of Lake City, Florida, soldiers in the late war, praying for the 
passage of a law for the equalization of bounties ; which was referred 
to the Committee on Military Affairs. 

Mr. JONAS. I present a memorial of the State constitutional con- 
vention of Louisiana, in favor of the establishment of a naval and 
marine school in the city of New Orleans. I ask that it be read and 
referred to the Committee on Naval Affairs. 

The memorial was read, and referred to the Committee on Naval 
Affairs, as follows: 

To the honorable the Senate and House of Representatives 
of the Gaited States in Congress assembled : 

We, * fue memorialists, the people of Louis in constitutional convention as- 

sembled, would 1 petition your le body to direct the 1 


of the Navy to establish a naval and marine school at the port of New Orleans, 
which to educate and fit boys of a proper age for the naval service or the merchant 


e. 
Yonr memorialists are deeply impressed with the necessity that the marines en- 
gaged in the merchant service between the ports of the West Indies, the Spanish 
in, and of South America should be fully acclimated against yellow fever, there- 
by diminishing the danger of importing this dreadful scourge on our shores. In 
o city of New Orleans there are a e number of youths who are proof ra 
the disease, and who with proper training and tuition would become valuable sail- 


ors. 

Your memorialists are fully convinced that the manifold advantages that will 
ensue from the establishment of this pro naval school will greatly overbalance 
the comparatively small annual outlay that will be requisite for its maintenance, 

Wherefore the pray that this memorial be favorably considered and acted upon 
by your honorable body and for the speedy establishment of such naval school. 

And, as in duty bound, they will ever pray. 

R LOUIS A. WILTZ, 
President Constitutional Convention 3 Louisiana. 


S, 


JOSEPH B. COLLINS. 


Mr. LOGAN. I am instructed by the Committee on Military Af- 
fairs, to which was referred the bill (S. No. 706) to amend an act for 
the relief of Joseph B. Collins, approved March 3, 1879, to report it 
without amendment. This is merely an amendment to a bill that 
has already passed, and I ask its consideration by the Senate at the 
present time. It will take but a moment. It is very important to 
this man that it should be passed. 

The PRESIDENT tempore. Is there objection to the present 
consideration of the bill? 

Mr. DAVIS, of West Virginia. I do net know that I have any ob- 
jection to the bill, but I should like to know whether it comes from 
a committee ? 

Mr. LOGAN. It does. It is reported from the Committee on Mil- 
i Affairs; and if the Senator will hear me one-half minute I will 
explain it. A few days ago (I do not remember the date now) wa 
passed an amendment to the law of March 3, 1879, that prohibited 
this man from n during the time he was out of the service. 
When that was presented to the Pay department they said that under 
the law they did not understand whether he was to retain the year’s 
pay that he received when he was mustered out of the service. The 
only object of this bill is to make that clear. Itdeclares that he shall 
receive no pay for the time he was out of the service, but he shall 
retain the year’s pay that he did receive at the time of being mustered 
out. That is all there is of it. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. It amends an act fer the relief of 
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Joseph B. Collins, approved March 3, 1879, so as to strike out all after 
the words “ mustered out“ and insert: 

Provided, That he shall receive no or allowance whatever for the time he has 
been out of the mii service of the United States, and shall not be required to 
refund to the United States the year’s pay and allowance received by him at the 
time he was mustered out of the service. 

The bill was reported to the Senate without amendment, ordered to 
be engrossed for a third reading, read the third time, and passed. 


KANSAS SENATORIAL INVESTIGATION. 


Mr. BAILEY. By direction of the Committee on Privileges and 
Elections I offer the following resolution and ask for its present con- 
sideration: 

Resolved, That the expenses of the investigation ordered by the Senate to be made 
by the Committee on Privil and Elec in relation to certain matters con- 
nected with the election of Hon. J. J. INGALLS, a Senator from the State of Kansas, 
be paid out of the items" of the contingent fund of the Senate, to 
be disbursed upon vouchers approved by the chairman of the committee or the 
chairman of the sub-committee that may be designated by said committee to take 


Mr. DAVIS, of West Virginia. I have no objection to the consid- 
eration of the resolution, but I suggest to the Senator that the ex- 

uses ought to bs paid subject to the control of the Committee on 
Dontineeat Expenses of the Senate, and not merely upon the vouchers 
of the chairman of the committee. Such a course would be unusual; 
and I know the Senator does not intend that it shall be taken from 
the control of the Committee to Audit and Control the Contingent 
Expenses in that way ; but that the expenses should go to the Com- 
ert on Contingent Expenses, as all other resolutions of the kind 

rovide. 

F Mr. SAULSBURY. I should like to inquire of the Senator how the 
Committee on Contingent Expenses know anything about the 
necessary expenses of a committee in 

Mr. DAVIS, of West Virginia. Of course they cannot; but the 
Senator well knows that when a payment is made on his order or the 
order of the chairman of the sub-committee it must then go to and 
must be indorsed, according to the rules of the Senate, by the Com- 
mittee on Contingent 5 before the account can be paid or 
certified properly at the ury Department. 

Mr. BAILEY. How can that committee pass upon it? 

Mr. SAULSBURY. I will state to the Senator from West Virginia 
that the cashier of the Secretary of the Senate himself suggested 
this particular mode of proceeding. I consulted the Secretary and 
the cashier of the Secretary, who made this very suggestion as to the 
way it should be done, 

Mr. DAVIS, of West Virginia. There is no practical difference be- 
tween the Senator and 8 on the subject. We all agree. The 
only question is whether by a resolution of this kind the vouchers 
will go through the regular course after being certified by the chair- 
man of the Committee on Privil and Elections, or the chairman 
of a sub-committee of that committee. 

Mr. SAULSBURY. The Senator knows that no claim can be paid 
until it is approved by the chairman. While we are out in Kansas 
in a little town there how could a bill be paid if we had to wait until 
it should be . ee by the chairman of the Committee on Contin- 
gent Expenses? The resolution is right. = 

Mr. DAVIS, of West Virginia. The Senator and I will agree—— 

Mr. SAULSBURY. There is no trouble about that. 

Mr. DAVIS, of West Virginia. If the Senater will allow me a min- 
ute I will explain further. The Senator says that he has consulted 
the cashier or the financial clerk of the Senate, and this is the form 
adopted. It is unusual, because the money under this resolution can 
be paid upon the voucher of the chairman, to which I have no ob- 
jection; and nobody has objection if it is 3 passing a spe- 
cial resolution to cause it to be paid in that way; but there is a rule 
of the Senate in force which provides that money shall only be paid 
after the approval of the Committee on Contingent Expenses. Under 
the circumstances it is evident that the money may be drawn in ad- 
vance by the chairman of the Committee on Privileges and Elections; 
but when the accounts come back here they should go regularly 
through the Committee to Auditand Control the Contingent Expenses 
of the Senate; otherwise you ignore that committee entirely. This 
has been the case in several instances, notably, and the first one prob- 
ably, in the Oregon investigation, when the then Senator from Indi- 
ana (Mr. Morton) was caught ont there without money to pay his 
expenses. It was afterward changed by an amendment to one of the 
appropriation bills so that the chairman might pay ont money, but 
that on the return of the committee the accounts should go re 
through the Committee on Contingent Expenses of the Senate. That 
is all | wanted to say. 

Mr. SAULSBURY. If the Senator will look at the law he will find 
that it requires the money to be paid upon the draft or order of the 
chairman of the committee. The money is disbursed upon vouchers 
approved by him; and the law requires him to file those vouchers 
with the Committee on Contingent Expenses. There is no difficulty 
at all about it. 

Mr. DAVIS, of West Virginia. That is what I stated to the Senate 
a moment ago. : 

Mr. SAULSBURY. The resolution simply provides that the money 
shall be disbarsed upon vouchers approved by the chairman; but 
the law requires that the chairman shall take the vouchers and file 
them with the Committee on Contingent Expenses of the Senate. So 
there is not a particle of difference or difficulty about it. 


JVTVVTVVVTCTf!!.!!. E as EE APE antag Loci 


The PRESIDENT pro tempore. The Chair dislikes to interrupt 
Senators in the discussion; but he begs leave to call the attention of 
Senators to the fact that a motion to proceed by unanimous consent 
in the morning hour to the consideration of a bill or resolution is not 
debatable. it were, the whole poming hour might be consumed 
by a single motion of thatsort. The question is, Will the Senate give 
unanimous consent to the consideration of this resolution? Is there 
ees The Chair hears none, and the resolution is before the 

nate, 

The resolution was agreed to. 

BILLS INTRODUCED. 

Mr. MAXEY asked, and by unanimous consent obtained, leave to 
introduce a bill (8. No. 717) authorizing the Secretary of War to re- 
pair the United States barracks and arsenal at Austin, Texas, and 
making an a we Geen for the same; which was read twice by its 
title, and refe to the Committee on Military Affairs. 

Mr. SAUNDERS asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 718) to repeal section 3 of chapter 225, Stat- 
utes at Large, approved July 24, 1876; which was read twice by its 
title, and refe to the Committee on Military Affairs. 

PAPERS WITHDRAWN. 

On motion of Mr. WALLACE, it was 


Ordered, That P. Ahl & Brother have leave to withdraw their papers from th 
files of the Senate. 1 


CASE OF FITZ JOHN PORTER. 

Mr. BAYARD submitted the following resolution; which was con- 
sidered by unanimous consent, and agreed to: 

Resolved, That the Senate resolution agreed to May 12, 1879, authorizing the 
printing of papers in the case of General Fitz John Porter, be amended so as to 
give au ty to the Committee on Mili Affairs to have the usual number of 
copies for the use of the Senate printed, including all papers relating to the case 
that may be submitted to the consideration of the Cor ttee on Military Affairs. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before the Senate a letter of the 
Secretary of War, 5 8 correspondence to accompany 
the report to the Senate on the 17th instant in reply to à resolution 
calling for information as to the circumstances which led to the arrest 
and removal of J. M. Bell and other Cherokee Indians from the Cher- 
okee Nation. 

Mr. GARLAND. In the absence of the Senator from Indiana [Mr. 
VOORHEES] who introduced the resolution calling for that informa- 
tion, I move that the communication be referred to the Committee on 
Indian Affairs and printed. 

The motion was agreed to. 

FINAL ADJOURNMENT. 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the resolution on the Calendar reported by the Senator from Penn- 
sylvania [Mr. WALLACE] 3 from the Committee on Appro- 
priations fixing the time for the final adjournment of the present 
session of Congress. 

The resolution was read. 

Mr, DAVIS, of West Virginia. I move to recommit the resolution 
to the Committee on Appropriations. 

The motion was to. 

DISTRICT DOMESTIC ANIMALS. 


Mr. VANCE. I ask unanimous consent to take from the Calendar 
a bill 333 the commissioners of the District of Columbia to 
extend the area for taking up and impounding of domestic animals 
in the District. : 

The PRESIDENT pro tempore. The morning business having been 
concluded it does not require unanimous consent, but a majority 
can take up the bill. 

Mr. VANCE. I move, then, that the Senate proceed to the consid- 
eration of House bill No. 1856. 4 

The motion was to; and the bill (H. R. No. 1856) authoriz- 
ing the commissioners of the District of Columbia to extend the area 
for the taking up and impounding of domestic animals in the Dis- 
trict of Columbia was considered as in Committee of the Whole. It 
authorizes the commissioners of the District of Columbia to prescribe 
rules for taking up and impounding of domestic animals found ran- 
ning at e in the District of Columbia. 

. VANCE. I ask to have read at the Clerk’s desk a brief letter 
from the health officer of the District, showing the necessity for the 
of the bill. 

The PRESIDENT pro tempore. The communication will be read. 

The Chief Clerk read as follows: 

DISTRICT or COLUMBIA, OFFICE OF HEALTH OFFICER, 
Washington, June 13. 1879. 

Dear Sin: In the brief conversation had with you yesterday at the Capicol I was 
not enabled to explain satisfactorily the object to be accomplished by the passage 
of the bill relative to the extension of the area for taking up impounding 
domestic animals in the District of Columbia. 

As the law now stands, the impounding of animals found running at largo is con- 
fined to the limits of the two cities Washington and Georgetown. Since the enact- 
ment of the law the subusbs have become very thickly 1 the people 
throughout the county of Washington, which inchades all that portion of the Dis- 
trict lying beyond the city limits, suffering from the depredations of domestic afi- 
mals are constantly calling upon the authorities to affurd them the same protection 
as is granted their brethren in the more densely populated districts 
The bill merely grants authority to the commissioners of the District to extend 
the area for taking up animals to such portions of the county as in their judgment 
may require it. I do not think objection to it could come m any source, and I 
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hope eee meg be notated, at the present session ; it passed the House with- 
t 5 
N ery rospectfally; your obedient servant, 
SMITH TOWNSHEND, M. D., 
Health Officer District of Columbia. 
Hon. Z. B. VANCE, U. S. S. 
The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


PAYMENT OF DISTRICT WORKINGMEN. 


Mr. LOGAN. I ask leave of the Senate to take a joint resolution 
from the table introduced by me yesterday; and I think after its 
reading it will take but a moment. It is merely to amend the sec- 
tion of the statutes of 1878 in one particular, and provides the cleri- 
cal force to somp: with that law. If there is no objection to it I 
should be very glad to have the Senate consider it. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Illinois. 

The motion was agreed to; and the Senate, as in Committee of the 
Whole, proceeded to consider the joint resolution (S. R No. 42) to pro- 
vide for the speedy payment of the workingmen of the District of 
Columbia. 

Mr. DAVIS, of West Virginia. In hearing the resolution read hastily 
from the desk, I do not comprehend the full scope of it; but it appears 
to me to be a very complicated question, and unless some committee 
has examined it and recommend it, I think it rather dangerous to 
start upon such a course and to undertake to pass a resolution with- 
out having it properly examined. I appeal to the Senator to know 
whether that is the case or not. 

Mr. LOGAN. I will state that this question has been before the 
committees of both Houses. A very different proposition, extending 
much further, was stricken out, as I understand, from the legislative 
appropriation billin the Senate. This resolution provides that under 
the section of the act of 1878 referred to, which appropriates for the pay- 
ment of these men, there shall be payment made to the men whose 
claims are due and unpaid. It provides that if the $75,000 is not suffi- 
cient to pay in full, then there shall be a pro rata distribution, so as to 
pay alla certain proportion; and that ends it. Then it provides for the 
clerks to make up these accounts. That is all there is in this propo- 
sition. It is based on this section of the law whereby the appropria- 
tion is made, and merely provides for paying those to whom the claims 
are due and unpaid—determined claims, and the Secretary is anthor- 
ized to provide clerks for the purpose of doing this business. That 
is all there is in this proposition. It does not change the law at all. 
It stands on the law as it is, but provides for this payment. If the 
Senator will read the resolution he will see that it is drawn precisel 
with the view 1 have stated. I drew it with that view; and it 
merely to authorize this payment. 

Mr. DAVIS, of West Virginia. This question has been discussed for 
two or three sessions, or perhaps for two or three Congresses. There 
is a law now upon the statute-books that ap to cover the ground 
as thoroughly as any amendment to it that yet been offered. As 
the Senator has said, the Committee on Appropriations several times 
have considered the question whether or not a change could take 
place that would be of greater advan to the District, to the Gov- 
ernment, and to the employés whom it contemplates paying; and 
each time some question came up and there was a division among 
those interested—one wanted this thing, others wanted that thing, 
and others wanted the law to remain as it is. The Committee on Ap- 
propriations, after having considered the matter and hearing the par- 
ties representing different interests, came to the conclusion that it 
was best to let the law remain as it now stands. 

In addition to this, Isee from the reading of the joint resolution 
that there are additional clerks to be employed. That matter has 
not been considered by the Committee on ee further than 
that the Committee on Appropriations did at this session graut the 
clerks asked by the Department for this purpose and other purposes 
relating to the District. The Committee on Appropriations increased 
the number of clerks. 

Mr. LOGAN. The Senator will allow me to say that this pa reso- 
lution does not provide for increased clerks at It only directs the 
Secretary to use his clerks for the purpose of making up these ac- 
counts, If the Senator will read the joint resolution, he will see that 
it does not ask for any increase of clerks, I will state the reason of 
this provision if the Senator will allow me. 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. LOGAN. I talked with the Secretary myself on this very ques- 
tion, and with the Auditor, and they said to me that they had not a 
suflicient number of clerks to go on and make this distribution. After 
the amendment failed that was on the legislative appropriation bill, 
I looked over the law and examined it carefully. It is a law suscep- 
tible, I think, of construction. I drafted this resolution so as to make 
no change whatever in the law, and to provide, as the law provides, 
that a pro rata distribution shall be made. The law of 1878 provides 
for that, and the joint resolution only amends it so that that distri- 
bution shail be carried out, and that the Secretary shall use clerks for 
the purpose of making these accounts up. That is all there is inthe 
resolution. If the Senator will read it he will find that is all there 
is of it. This was the very objection made to me by the Auditorand 
the Secretary, that they could not have the accounts made up to see 
if there was anything due. If there is nothing due, as a matter of 


course nothing will be paid; but the appropriation stands there 
under the law providing that it shall be done; and they said the rea- 
son it could not be done was the reason I have given. This joint 
resolution provides for it, and that is all there is of it. 

Mr. DAVIS, of West Virginia. It really appears to me that this 
joint resolution ought to go to the Committee on the District of Colum- 
bia and be looked into and examined and reported upon. It is a dan- 
gerous question. The Senator speaks of the Department and of hav- 
ing consulted them. I ask him, is there anything here from the 
Department recommending a change in the law of 18787 

Mr. LOGAN. I do not wish to take up the time of the Senate. I 
did not suppose there wou'd be any objection to this measure. Inas- 
much as the matter was before the Committee on Appropriations, I 
supposed there would be no objection to it in this form, for I strack 
out everything that was objectionable as developed here in the Sen- 
ate as appearing in the appropriation bill, and sup there would 
be no objection. But there is a letter from the Auditor, and if the 
President of the Senate will indulge me by having the clerk read it 
the Senator will find the Auditor states the reasons why this canno 
be done as the law now stands. I ask that the Clerk read the letter 
I sent up to the Clerk’s desk yesterday with the joint resolution. 

The PRESIDENT pro tempore. The Chair is informed by the jour- 
nal clerk that the letter has gone to the Printing Office to be printed 
under the order of the Senate, and has not yet been returned. 

Mr. ALLISON. Lask the Senator, then, to allow the joint resolu- 
tion to lie over until to-morrow. 

Mr. LOGAN. I will certainly do so. The letter from the Auditor 
explains the whole thing. I sent it up with the joint resolution yes- 


terday. 

Mr, DAVIS, of West Virginia. Lask the Senator if we had not bet- 
ter have it referred to the Committee on the District of Colambia and 
let them make a report to-morrow? It relates to a matter within 
their province, as the Senator knows. The matter belongs to the 
District, and that committee has not examined it. So the chairman 
informs me. I have just asked the chairman whether it had been 
before his committee, and he answered in the negative. 

Mr. LOGAN, Of course I have no objection to a reference if Sen- 
ators desire it. I introduced the joint resolution and asked that it 
lie on the table so that it could be taken up this morning and disposed 
of. It is a matter that, it seems to me, is easily understood. 

Mr. HARRIS. Ireally am not pre to express any opinion upon 
the joint resolution, but if it involves any question at all, I think 
the better in | would be to let it go to the committee. 

Mr. LOGAN. The Senate can do what they please with it. It in- 
volves no question in the world except it provides that the Secre 
shall pay this sour it is due, and it provides that he shall deta 
clerks in his own partment, already provided for, to attend to 
making ap the accounts. That is all there is in the resolution. 

Mr. HARRIS. Isu t to the Senator to let it be referred to the 
committee. I will look at it to-day, and if I find it so simple as the 
Senator seems to think, there will be no objection to reporting it back 
at once. 

Mr. LOGAN. If the Senator asks for a reference, of course I shall 
make no objection. The committee can report it back to-morrow, as 


a matter of course, 
Mr. DAVIS, of West Virginia. Yes; of course. Let it be referred. 
Mr. ALLISON. Before the motion is carried I should like to call 
the attention of the Senator from Illinois to some phraseology that 


I see here in the joint resolution that I do not quite understand. It 


That the sum of money therein aj riated to the workin of said Dis- 
trict shall be paid to those whose e Mens axe due oud unpaid. — 

Mr. LOGAN. Certainly. 

Mr. BECK. To whom 

Mr. ALLISON. As I understand the origin of this appropriation, 
it is to pay workingmen who actually ormed service in the Dis- 
trict of Columbia under certain contractors. 

Mr. LOGAN. Certainly; and their payment is provided for in the 
law, and this joint resolution is an amendment to the law, and both 
taken ther explain the whole e 

Mr. ALLISON. I only wanted to have attention called to this 
phraseology, to learn what changes it made in the law. 

Mr. LOGAN. The Senator by reading the law will see that the per- 
sons are named in the law and that the joint resolution refers to the 
persons named in the law. 

Mr. ALLISON. I think the Senator will agree with me that it is 
rather a complicated question. 

Mr. LOGAN. When we understand the law upon which itis based, 
there is no difficulty in understanding this resolution. 

The PRESIDENT pro tempore. The question is on the motion to 
refer the joint resolution to the Committee on the District of Colum- 
bia. 

The motion was agreed to. 

JOINT COMMITTEE ON PUBLIC SERVICE, 


Mr. BECK submitted the following concurrent resolution : 


Resolved by the Senate, (the House of Representatives concurring,) That a joint com- 
mittee composed of five Senators and seven Representatives be appointed in auch 
manner as dach House may determine to examine and report at an early day of the 
next December session of this Congress what changes, if any, ought to be made in 
the mode of guarding or collecting the revenue either from customs or internal 
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taxation or in the management of the various 


ents and bureaus of the 
Government, with a view to efficiency in service and economy in 7 7 —— of 


the public money. Said committee shall report whether chan permanent 
to annual appropriations would be advantageous or otherwise, in whole or in part; 
it shall have power to sit during the recess, to examine witnesses, send for — 
and papers, administer oaths, appoint sub-committees, and visit such p as 
will cnable it to obtain such information as it may desire; and the expenses of the 
committee shall be paid out of the contingent fund of the two Houses in the pro- 
portion of the number of the members of each. 

Mr. BECK. I ask that the resolution may be allowed to lie on the 
table until to-morrow, when I may say a few words explaining why 
I offer it, and then the Senate can do as they please with it. 

The PRESIDENT pro tempore. The resolution will lie on the table 
and be printed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its clerk, announced that the House had non-concurred in 
the amendments of the Senate to the bill (H. R. No. 1379) fixing the 
rate of interest upon arrearages of 58 1 taxes and assessments for 
special improvements now due to the District of Columbia, and for 
a revision of assessments for special improvements, and for other pur- 
poses, asked a conference with the Senate on the disagreeing votes of 
the two Houses thereon, and had appointed Mr. Eppa Hunton of 
Virginia, Mr. GILBERT DR La Matyr of Indiana, and Mr. Henry S. 
NEAL of Ohio, managers at the conference on the part of the House. 

The message also announced that the House non-concurred in the 
amendments of the Senate to the bill (H. R. No. 2002) making addi- 
tional appropriations for the service of the Post-Office Department for 
the fiscal years ending June 30, 1879, and June 30, 1880, and for other 
p ‘asked a conference with the Senate on the disagreeing votes 
of the two Houses thereon, and had appointed Mr. 8. 8. Cox of New 
York, Mr. Hrester CLYMER of Pennsylvania, and Mr. JOSEPH G. 
CANNON of Illinois, managers at the conference on the part of the 


House. 
The message further announced that the House had passed a joint 
resolution (H. R. No. 113) to provide for the purchase of the stereo- 


Ste plates of the final reports upon the centennial exhibition of 
1876; in which it requested the concurrence of the Senate. 


ENROLLED BILLS SIGNED. 


The also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the eg eet tempore: 8 f 

A bill (S. No. 697) to establish post-roads in certain States therein 


named; and 
A bill (H. R. No. 2329) autnorizing the Conway National Bank of 
Conway, Massachusetts, to change its location and name. 


SPECIAL IMPROVEMENT ASSESSMENTS. 


The Senate proceeded to consider its amendments to the bill (H. 
R. No. 1379) fixing the rate of interest upon arresragen of general 
taxes and assessments for special improvements now due to the Dis- 
trict of Columbia, and for a revision of assessments for special im- 
3 and for other purposes, disagreed to by the House of 

resentatives. 
n motion of Mr. HARRIS, it was 
upon its amendments to the said bill 
5 —— — ask a conference with the Howe ob the 
disagreeing votes of the two Houses thereon. 

By unanimous consent, it was 

Ordered, That the committee on the part of the Senate be appointed by tho Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. Harris, Mr. WHYTE, 
and Mr. ROLLINS. 

POST-OFFICE APPROPRIATIONS, ETC. 


The Senate proceeded to consider its amendments to the bill (H. R. 
No. 2002) making additional appropriations for the service of the 
Post-Office Department for the fiscal years ending June 30, 1879, and 
June 30, 1880, and for other purposes, disagreed to by the House of 
Representatives. 

n motion of Mr. DAVIS, of West Virginia, it was 

23 e Senate insist m its amendments to the said bill disagreed 
to by the 1 ask a conference with the House on the 
disagreeing votes of the two Houses th 

By unanimons consent, it was 

Ordered, That the committee on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. Davis, of West Vir- 
ginia, Mr. Maxey, and Mr. ALLISON. 

APPROPRIATIONS FOR VARIOUS PURPOSES. 


Mr. DAVIS, of West Virginia. I move that Senate joint resolu- 
tion No. 39 be taken up. It is in the nature of an appropriation bill 
reported yesterday from the Committee on Appropriations. 

The motion was to; and the joint resolation (S. R. No. 39) 
in relation to committee clerks, pages, and other employés of the 
Senate and Honse of Representatives was considered as in commit- 
tee of the Whole. 

The joint resolution was reported from the Committee on Appro- 
priations with amendments. 

The first amendment was, in line 9, to strike ont “thirty ” and 
insert “ fifteen.” 


jereon. 


Mr. DAVIS, of West Virginia. The object of that amendment is 
to allow only fifteen days’ extra pay instead of thirty. 

Mr. ANTHONY. I believe the customary donation to officers has 
been thirty days’ pay after the adjournment. 

Mr. BECK. I introduced the resolution thinking that was the fact; 
but after a careful examination we found this to be the fact, that 
thirty days was the additional allowance at each regular session of 
Congress; but ateach of the extra sessionsit has varied from twelve 
to twenty days, sometimes seventeen, sometimes sixteen, none beyond 
twenty. Mr. Nixon, the financial clerk, went back to 1866 or 1867, 
going over each extra session. 

Mr, ANTHONY. Were these employés paid the customary allow- 
ance after the close of the regular session ? ; 

Mr. BECK. All; they get thirty days’ pay at the close of each 
regular session. ; 

Mr. DAVIS, of West Virginia. I understand the Senator from Rhode 
Island to ask whether or not at the end of the last regular session 
the thirty days’ usual allowance had been made. , 

Mr. ANTHONY. Yes, sir. 

Mr. DAVIS, of West Virginia. Yes, sir, it was made. 

The PRESIDENT pro tempore. The question is on this amend- 
ment. 

The amendment was agreed to. 

The PRESIDENT pro tempore. Unless a separate vote be demanded 
the Chair will put the question on the other amendments reported 
by the committee in gross, after they shall have been read. 

Mr. DAVIS, of West Virginia. I shall propose some amendments 
to section 3, not by the committee, but after consultation with cer- 
tain members of the committee. 

Mr, ALLISON. I think the Senator might say they were intended 
to be included, but by the phraseology it seems they are not, 

Mr. DAVIS, of West Virginia. Section 2 can be voted on in gross, 
and then section 3. 

The PRESIDENT pro tempore. The Chair will put the question on 
the amendment reported by the committee as section 2. 

The following amendment, proposed as section 2, was read: 

Sec. 2. That the following sums be, and the same are hereby, appropriated out of 
. — in the 3 not otherwise appropriated, namely: 

enable the Clerk of the House of Re tatives to pay Jonn E. 
services as messenger to the Committee of Ways and Means during 
ee tion for stati and fo 
O gu e on tor 
the House of Representatives for the facal year 1879, $800. > o s Papers FOr 


To supply a N in the appropriation for pay of folders for the Senate for 
the year 1879, $100. 

To enable the Secretary of the Senate to pay Wilbur F. McDaniel for services as 
messenger to Senate document-room, under resolution of the Senate of May 20, 
1879, for the fiscal year 1879, 680, and for the fiscal year 1880, $720; in all, 8800. 

The next amendment of the Committee on Appropriations was to 
insert as an additional section the following: 

Sec. 3. That the Secretary of the Senate be, and he is hereby, directed to pay, 
out of the miscellaneons items of the contingent fund of the Senate, to the follow- 
ing officers and employés of the Senate whose services have ceased since the be- 
ginning of the t , and who were not embraced in the provisions of the 

t — pot e fixing the dateon which the pay of committeo clerks. pages, and 
rers of the House of Representatives, who are paid during the session only, 
sball begin for this session, and for other purposes,” namely, the chief clerk, the 
executive clerk, the lain, the assistan tmaster, and the clerks to commit- 
tees receiving annual salaries, a sum equal to one month's pay at the rate per an- 
num they were paid respectively when their employment ceased. 


Mr. DAVIS, of West Virginia. I move to amend in line 5, after the 
word “session,” by inserting : 

And who are not now in the empley of the Senate. 

The amendment to the amendment was to. 

Mr. DAVIS, of West Virginia. Now, in line 11, after the word 
“ postmaster,” I move to insert: 


The clerk to the Committee to Audit and Control the Contingent Expenses of 
the Senate. 


Mr. ALLISON. Isuggest that that should be put in after the word 
“ salaries,” in line 12. 
Mr. DAVIS, of West Virginia. I think I have got it in the right 


Kelley. for 
the present 
annum. 


lace. 
p Mr. ALLISON. I do not care about pressing the matter if the chair- 
man is satisfied he has got it right. 

The amendment to the amendment was agreed to. 

Mr. ALLISON. I move to add after line 14 at the end of the sec- 
tion: 

And that there be paid, out of any moneys in the Treasury not otherwise appro- 

riated, one month's pay to each of the persons discharged from the Treasury 

Department by reason of reduction in the force under the act entitled An act 

gap riations for tho legislative, executive, and putoa expenses of tho 
Government for the fiscal year ending June 30, 1830, and for other purposes." 

I desire to make a brief explanation of this amendment. In the 
legislative bill, which has just become a law, there was a provision 
deducting from the force in one of the bureaus of the Treasury twen- 
ty-eight female employés, of which twenty-eight there were trans- 
ferred seven to one bureau and five to another, leaving sixteen em- 

loyés who will be absolutely discharged on the Ist of July, in a few 
ays. Happening in the Treasury Department this morning, this 
matter was called to my attention by the Assistant Secretary saying 
that we had failed to make the usual provision for the ono month’s 
pay to these employés. That has been usual; at any rate it has been 
done in several instances where there has been a permanent reduction 
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of the force. Of course I have had no opportunity of presenting this 
matter to the Committee on Appropriations. I think it is a merito- 
rious thing to do. It is the customary thirty days’ additional pay to a 
meritorious class of employés. I have a letter from the Assistant Sec- 
retary, in which he says: 


Isend you herewith a draught of an amendmentto the bill which youspoke of this 
morning as pending in the Senate Committee on Appropriations. it can be 
it wi will be discharged 


sed, be a great relief to a number of poor women who 
Racing this week. 

I think there are twelve or fourteen in all. 

Mr. DAVIS, of West Virginia. In the first place, this is subject to 
objection—— 

Mr. ALLISON. I do not think it is subject to objection. This is 
not a regular appropriation bill. It is a joint resolution originating 
in the Senate. I have a right to offer any amendment I choose, 

Mr. DAVIS, of West Virginia. That is a question. However, on 
the merits, the measure ought not to be put on this resolution. There 
is not a day that there is not some one discharged from some one of 
the Departments; there has not been a day in the last ten years, I 
presume, that something of that kind has not occurred. What is the 
case here? They had more clerks in the Treasurer’s office than were 
necessary; they had less in other offices; consequently the Appro- 
priations Committee in the regular bill named less for the Treasurers 
office and more for other offices. As the Senator has said, seven have 
been transferred to one ofice and five to another. 

Instead of this being usual, it is very unusual, I think. During 
my service of eight years I do not think a single case of the kind has 
occurred, If we are to go through the Departments and give thirty 
days’ extra pay to all persons who are dismissed or dropped, when 
will it end and where will it go? This is anew thing entirely, so far 
as my experience goes. It may have been done many years ago, pos- 
sibly, but I think the Senator will admit that within the last ten 
years, at any rate, it has not been done. If you begin, where will 


youstop? To-morrow fourteen other clerks may be di , equally 
meritorious, and weshall have to provide forthem. The De ent 
has not asked this, as I understand. It is true the Senator alet- 


ter which has not been read yet. 

Mr. ALLISON. Iwill hand it to the Senator and he can read it. 

Mr. DAVIS, of West Virginia. I want Senators to hear it. Let it 
be read from the desk. 

Mr. ALLISON. I have read it all. 

Mr. DAVIS, of West Virginia. I understand the Assistant Secre- 
tary says in that letter that if this is done fourteen in number of 
meritorious persons will get thirty days’ extra pay. That could be 
said every day in the year. I think it a very dangerous thing. It is 
something that never has been done and never ought to be done. 
The Departments can take care of themselves, and they do not ask 
Congress to make special appropriations for their employés. They 
have a contingent fund. It is true they cannot pay such things from 
that, but they usually, as 1 understand, allow the employés certain 

rivileges. That is a matter of departmental regulation and not of 
aw, as I understand. I think this will be a precedent that will cost 
I hardly know what in time and in money; therefore I think upon 
the merits, though I believe the amendment is subject to objection, 
which I will reserve, it ought not to be done. 

The PRESIDENT tem Does the Senator make a point of 
order that the ee ae 8 out of order? Because now is the time 
to make it if the Senator intends to make it. 

Mr. DAVIS, of West Virginia. I understand that under the usage 
the point can be reserved, and I certainly will make the point of order 
unless the Senator wants to say something. If so, I do not want to 
eut him off; I want him to be heard. 

The PRESIDENT pro tempore. In the opinion of the Chair, after 
the amendment has been adopted the point of order would come too 


late. 

Mr. DAVIS, of West Virginia. Of course I agree with the Chair, 
after it is adopted; the point must be made before it is adopted. 
But the Senator from Iowa wishes to be heard, and if so, he would 
rather be heard probably before the point of order is made. 

Mr. ALLISON, I, of course, have no interest in this matter. I do 
not know a single person to be affected by it; Ihave no knowledge 
of these persons whatever. I only know that within a day or two 
we have passed a bill which cuts off a few meritorious employés in 
the Treasury without giving them notice. Now, the Senator from 
West Virginia says that people are being discharged every day from 
the Treasury. That is true. If they are ee, for cause, they are 
discharged without extra pay, but I think I can state without fear of 
contradiction that in every Department of this Government where 
persons are discharged, ordinarily they have thirty days’ leave always 

iven to them; that is, they are allowed thirty days’ additional pay. 
hat is the uniform custom in all the Departments. 

Mr. KERNAN. Does my friend think that should be so uniform a 

ractice? What reason is there for it? 

Mr. ALLISON. I think the Secretary of the Treasury or the Sec- 
retary of the Interior would not find it very difficult to find a reason 
for such a measure, when from the beginning of the Government we 
have given this extra pay to our own employés; and the reason why 
it applies to those of the two Houses should naturally apply to those 
of the Departments, 


The Senator says there is no precedent. I remember a marked 


precedent, and the Senator will when his attention is called toit. In 
1876, when we had a long controversy with reference to the employés 
in the Treasury and a reduction of the force, we gave every one of 
the discharged employés sixty days’ pay. They were cut off imme- 
diately by the bill withont notice, and it was said that most of them 
had not money enough to go to their homes in the States, and we 
passed a law giving them sixty days’ pay instead of thirty. 

It is an almost uniform rule. I cannot of course call attention now 
to the particular instances; but I know of a great many instances in 
my own recollection during my service here where, when we redaced 
the force, we have allowed thirty days’ additional pay. We have re- 
duced the force here in one particular bureau of this Government by 
cutting off twenty-eight femaleemployés and then provided for twelve 
of them in another, leaving, I believe, sixteen who will be compelled 
to go out in afew days without any compensation and without any no- 
tice. All that is proposed is to give these people thirty days’ pay. It 
is a meritorious thing; it is a just thing. I do not know one of these 
employés; I have no knowledge on the subject except that I am not 
willing, when my attention is called to it, not to provide for them, or 
at least not to call the attention of the Senate to the fact. I trust 
the Senate will adopt this amendment and provide for them in the 
way I pro . 

Mr. BECK. I think the only difficulty in the way of the merits of 
this case is that the Treasurer of the United States last December 
told Congress that he had that many more people than he needed, 
that he did not want them, and yet ho has kept them from that day 
to this when he had no use for them, doing nothing, and now he wants 
thirty days’ extra pay for them. He told usin his report that he had 
no use for them in that Department and did not want them. So he 
said, and 118 he has had them five months absolutely doing nothing. 

Mr. ALLISON. These people are now employed, and the force 
reduced by reason of our action. 

Mr. BECK. I beg pardon. We reduced it because the Treasurer 
in his report last December told us he had no use for them. 

Mr. ALLISON. For the next fiscal year. 

Mr. DAVIS, of West Virginia. I think the amendment is subject 
to a point of order: first, itis not estimated for by any Department; 
and, secondly, it comes from no committee. 

The PRESIDENT pro tempore. The Chair will rule that the Sen- 
ate decided it on the Ist day of May of this present year on a motion 
by the Senator from Kansas to amend House bill No. 1343. The Sen- 
ate by a vote of 33 to 23 decided that that bill was not a general ap- 
propriation bill. If thut bill was not an appropriation bill, a multo 


fortiori this is not; and therefore the Chair overrules the point of 


order; and the question is on the amendment offered by the Senator 
from Iowa. 

Mr. DAVIS, of West Virginia. I was in great doubt about it my- 
self, but I am satisfied now that according to the decision of the Sen- 
ate at that time the Chairis right. Upon the facts in the case, how- 
ever, I thought the Senate was wrong then. 

The PRESIDENT pro tempore. So did I, but the majority thought 
the other . 7 8 

Mr. DAVIS, of West Virginia. I have no desire to prolong this 
debate. It is so clear to me that this precedent is dangerous that I 
think it hardly necessary to add anything to what the Senator from 
Kentucky and myself have said. Even the Senator that proposes the 
amendment tells you it was a sort of sympathetic move of his. Being 
at the Treasury Department this morning and learning that some 
ladies were to be discharged, for whom he has great sympathy, in his 
goodness of heart he comes here and offers the amendment in the Sen- 
ate. There is something in that; but when we are voting on our 
judgment of what is right or wrong, leaving ont of the question for 
the time being our sympathies, I think it hardly ible the Senate 
will think of adopting such a proposition. I submit the matter to 
the Senate. 

The PRESIDING OFFICER, (Mr. COCKRELL in the chair.) The 
question is on the amendment proposed by the Senator from Iowa. 

The question being put, there were on a division—ayes 23, noes 15; 
no quorum voting. 

Mr. EATON and Mr. HARRIS called for the yeas and nays, and 
they were ordered. 

Mr. BECK. I have only one word to say as the yeas and nays are 
to be taken, This just establishes the principle that everybody dis- 
charged from the Government employment under any circumstances 
shall be entitled to thirty days’ pay, from this time on. This is a 
case where the Treasurer of the United States himself in his report 
to us said he had that many more poopie than he needed. He has had 
them ever since December. They have been drawing pay when there 
was no use for their work, I suppose, from that time; and now they 
are to get thirty days’ pay when they go out, and if they happen to 
be favorites they will be in somebody else’s place in less than twenty- 
four hours after they are out, because he can dismiss whom he pleases 
and appoint whom he pleases. You pay them for the thirty days, 
and they will get somebody else’s place in less than twenty-four hours, 
in all probability. If that is to be the rule established by the Senate, 
let it be done on the yeas and nays. 


Mr. ALLISON. I do not wish to prolong the debate. This amend- 
ment provides for those who are discharged from the Treasury be- 
cause of a reduction of the force. 

Mr. KIRKWOOD. Discharged by operation of law. 
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Mr. ALLISON. Discharged by operation of law, and not by oper- 
ation of a law giving them notice of their discharge, but by the opera- 
tion of a law 5 455 within two or three or four days of the time of 
their discharge. If they had been notified a month ago, I should have 
been the last person to propose paying them; but when persons are 
suddenly dropped from the roll, not on account of any fault of their 
own but because of congressional action or for other reasons, it has 
been the uniform custom to pay in such cases. 

The Secretary proceeded to call the roll. 

Mr. INGALLS. I am paired on all questions for the remainder of 
the session with the Senator from Virginia, [Mr. WrrHErs,] who has 
been compelled to leave the city. I should be glad to vote for this 
amendment, but as I do not know how he would vote I refrain from 
voting. 

Mr McMILLAN. I do not understand this to be a political ques- 
tion, and therefore I vote. 

The result was announced—yeas 26, nays 15; as follows: 


YEAS—2%6. 
Allison, Cameron of Pa., Kirkwood, Ransom, 
Anthony, Cameron of Wis., Rollins, 
lair, Chandler, oMillan, Saunders, 

th, Conkling, Maxey, yte, 

Burnside, Davisof Illinois M Windom. 
uer, Garland, Paddock, 
1, Groome, Platt, 
NAYS—15. 
Beck, Eaton, Jones of Florida, Vest, 
Coe Pendleton, allace, 
Coke, Hereford, Randolph, Williams. 
Davis of W. Va., Houston, S 3 
ABSENT—35. 

Baile Gordon, Jonas, Saulsbury, 
Bay cs Grover, Jones of Nevada, Sharon, 
Blaine, Hamlin, Kellogg, Teller, 
Bruce, Hampton, Kernan, Thurman, 
Carpenter, Hill of Colorado, x Vance, 
Dawes, of McDonald, Voorhees, 
Edmunds, Hoar, McPherson, Walker, 
Farley, Ingalls, Morgan, Withers. 
Ferry, Johnston, Plumb, 


So the amendment to the amendment was to. 

The PRESIDING OFFICER. The question is on the amendment 
reported by the committee as section 3, as amended. 

Ir BECK. I call for the yeas and nays. 

The yeas and nays were ord $ 

Mr. DAVE, of West Virginia. This is an important question, but 
I do not intend to detain the Senate longer than a moment. We are 
now setting a precedent that may cost the country a great many 
million dollars. The Senator from Iowa has off an amendment 
which I do not recollect the words of, but I would amend it by add- 
ing “ provided that they have served up to the time of dismissal,” for 
I believe these very employés who have been out of the service for 
some time will be paid. 

Mr. ALLISON. I have no objection to such a proviso. 

Mr. DAVIS, of West Virginia. I am opposed to it even with that 
amendment, but that amendment ought to be added. 

Mr. CON KLING. What does the Senator mean? I do not think I 
understand him. 

Mr. DAVIS, of West Virginia. The Senator of course has not list- 
ened to the discussion. The amendment of the Senator from Iowa 

ays certain employés of the Treasury who are dismissed by the leg- 
islative bill passed afew daysago. If we are to establish that prece- 
dent, if we are to pay all the employés who are dismissed from any 
Department, it will cost in time many millions of dollars. 
he Senator from Iowa says he has no objection to an amendment 
adding a proviso: 

Provided, That the persons discharged have remained in the service up to the 
30th of June. 

Mr. DAVIS, of Illinois. The letter of the Assistant Secretary to 
the Senator from Iowa would be a fraud and a deceit if they were 
discharged before. 

ri DAVIS, of West Virginia. The amendment I suggest can do 
no harm. 

Mr. DAVIS, of Illinois, But I cannot see any necessity for it. 

The PRESIDING OFFICER. Will the Senator from West Virginia 
please indicate his amendment? 

Mr. DAVIS, of West Virginia. Let it come in at the end of the 
amendment of the Senator from Iowa: 

Provided, The clerks so dismissed are in the service on the 30th of June. 

Mr. ALLISON. I submit to the Senator from West Virginia that 
the present language covers what he desires: 

And that there be paid out of any money in the Treasury not otherwise appro- 
ptiated one month's pay to each of the persons discharged from the Treasury 
partment by reason of the redaction in the force under the act entitled, &c. 

Mr. DAVIS, of West Virginia. I submit to my friend from Iowa 
that any one struck from the rolls during the present month will get 

ay under that, and it may be they have had the usual thirty days’ 
fave of absence knowing that they would be dismissed on the 30th 
of June, because this was recommended last December. The Treas- 
urer recommended this reduction last December, and it has been con- 
tained in each of the three legislative appropriation bills that have 
been passed. 


The PRESIDING OFFICER. The proviso offered by the Senator 
from West Virginia will now be read for information. 

The Cuter CLERK. At the end of the last amendment it is pro- 
posed to insert: 

Provided, That this additional month's pay shall only be allowed to such of the 
said Treasury employés as are in the servos on the 30h of June, 1879, 

Mr. BECK. I understand this clause now simply to mean that as 
the Treasurer had no sort of use for these employés on the Ist day of 
January or perhaps on the Ist day of December—they have been 
drawing their pay with great regularity I have no doubt, but I have 
not the least idea that any one of them has done any work for the last 
six months except drawing their pay—they shall now get a bonus of 
a month’s extra pay. I desire to vote against the section anyhow 
and am glad that the yeas and nays are ordered; perhaps mine will 
be the only vote against it. 

The original resolution made provision for the pages and for the 
men who were only getting $2 a day and the laborers during the ses- 
sion who had to go home and pay their railroad fare and to come 
back, all at their own expense. That was wise, it being supposed 
that the Chief Clerk, who was receiving $3,000 a year salary; the Ex- 
ecutive Clerk, who was receiving $2,592 a year; clerks of committees, 
who were receiving an annual pay, even if they wereonly three months 
employed, of ; the assistant postmaster, receiving $2,100, could 
get along without thirty days’ extra pay. The addition of these men 
did not seem to me to be necessary. A man who is receiving $2,100, or 
$3,000, or 82,500 a year is not very much an object of charity. There- 
fore I did not see that there was much merit in section 3 even as to 
those worthy people who have been . pay for six months and 
are entitled to draw it for another month, and that is why I should like 
a 8 vote. 

. ALLISON. The force in this bureau was reduced twenty-eight, 
it beinka large force. The Treasurer notified Congress that he could 
reduce his force for the next fiscal year twenty-eight, and therefore 
he did not ask an appropriation for as many employés next year as 
this year. It is perfectly manifest that up to this hour the people who 
are there employed do not know whether they are to go or not, and 
there will not be a practical selection of the people who must go until 
within the next few days, so that it has been impossible for them to 
have notice that they were to go. That is all there is of that. 

As to the other proposition of the Senator from Kentucky, I have 
nothing tosay. That is part of the bill reported by the Committee 
on Appronta and I shall vote for it with pleasure. 

Mr. BECK. It was reported by a majority of the committee. I 
have nothing to say as to who voted one way or the other. I desire 
to vote against it now. The same law that enabled the Treasurer to 
tell us last December that he had no use for these people has been in 
force for a whole year, and yet he has kept all these supernumeraries 
under the pay of the Government, notwithstanding his own state- 
ment that he had no use for them, no work for them to do, no service 
for them to render. Instead of dismissing them he has kept them. 

Mr. DAVIS, of Illinois. Suppose all that to be so, these ladies who 
are to be discharged did not know that they were the ones who were 
to be discharged. The point is whether these particular persons knew, 
or can tell even now, who will be discharged and who not? 

Mr. BECK. I cannot say whether they knew or not. I cannot an- 
swer that question. 

Mr. DAVIS, of Illinois. Of course they did not know. 

Mr. BECK. But the Treasurer could very well let that number 
know, if he desired. 

Mr. DAVIS, of Illinois. But that is not the point, whether the Sec- 
reay of the ury or the Treasurer did wrong. The question is 
whether this allowance should not be made to the ladies who are to 
be notified on the 30th of June that they will not be longer needed. 
By the operation of law twenty-eight female clerks are to be dis- 
charged, and the Secretary of the 5 selects them. We give 
our emplo és here fifteen and thirty day’s pay, grown men. I think 
it is a small business to refuse it to these ladies when they are dis- 
charged in this way without notice. 

Mr. BECK. He has the absolute right and he will exercise it, I 
have no doubt in many instances, to reappoint these very people the 
next morning to the exclusion of anybody lie does not like quite as 


well. 

Mr. DAVIS, of West Virginia. I want to say only one word to my 
friend from Illinois. He stated that we give our Senate employés 
thirty days’ extra pay. We do so provide for the Senate employés 
who get a per diem, but not for those who have annual salaries. The 
thirty saga allowance never reaches the annual employés. 

Mr. DAVIS, of Illinois. Because you never turn them out. 

Mr. DAVIS, of West Virginia. Oh, yes, they are often changed. 

Mr. DAVIS, of Illinois. I would rather these ladies should have 
some money when they are discharged so that they can get out of 
town. Their salaries are barely enough to support them, and when 
they are turned ont in this way some allowance should be made. 

Mr. KIRK WOOD. I happen to know that the persons who are to 
be relieved have not been designated ; they do not know yet who is 
to go. The Assistant Secretary whose duty it is to make the dis- 
charges does not know yet whom he will discharge. It was only on 
Saturday last that the bill 1255 ir ing the discharge became a law. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from West Virginia to the amendment. 
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The amendment to the amendment was a to. 


The PRESIDING OFFICER. The Senator from New York has not 


The PRESIDING OFFICER. The question is on the amendment | stated his question of order yet; the Chair will hear it. 


ted as section 3, as amended, 
r. INGALLS. If the motion should prevail, will the bill be still 
open to amendment ? 
The PRESIDING OFFICER. Certainly. 
Mr. INGALLS. Ishall desire to offer an amendment. 
The question being taken by yeas and nays, resulted—yeas 30, nays 
10; as follows: 


YEAS—30. 

Nison, Cameron o „  Herefor Platt, 
Anthony, Cameron of Wis., Jones of da, Ransom, 
Bayard, Chandler, Kirk Rollins, 
Booth, Davis oF Ilinois, M Whyte,” 

© 
Burnside, Maxe Windom. 
tler, Groome, Morri 
rover, 
NAYS—10. 
Beck, Davis of W. Va., Slater, Williams. 
Coc Harris, Vest, 
Coke, Houston, Walker, 
: ABSENT—36. 
Bailey, Gordon, Jones of Nevada, Rando! 
Blaine, Hamlin, Kellogg, Saulsbury, 
Bruce, Hampton, Kernan, Sharon, 
A Hill of Georgia, Lamar, Teller, 
Dawes, Hillof Colorado, M urman, 
Eaton, x MoPherson, Vance, 
Edmunds, In $ Voorhees, 
Farley, Jo! Pendleton, 
Ferry, Jonas, Plumb, 

So the amendment, as amended, was agreed to, 

Mr. INGALLS. I offer the following as an additional section: 

That for the purpose of providing for certain judicial expenses of the Govern- 
ment for the fiscal year De lowing sums are hereby appro- 
priated out of any money in ee een 

For pera district attorneys and assistants, „000; 

For fees of . e 160,000; 

For fees of Unit commissioners, $140,000; 


For fees of United States marshals and their deputies, $600,000; 

For fees of jurors, $400,000 ; 

For fees of witnesses, $550,000. 

For support of United States prisoners, $193,000. 

— — rent of ie yw 1 . lights, is 

‘or expenses of bailiffs, criers, d , fue! furniture, watchmen 

5 cleaners and eee extra corel £ for impaneled jurors, transportation 
mo’ 


other necessary 
making, in all, the sum of $2,690,000. 

Mr. WHYTE. I inquire of the Senator from Kansas if this is not 
the same bill that the President vetoed yesterday? 

Mr. INGALLS. No, sir; it is the same bill that passed the House 
makin, 5 for certain eee expenditures, divested of 
all political features, and all modifications of the jury law. 

e PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Kansas as an additional section to the 


joint resolution. 
Mr. DAVIS, of West Virginia. I did not catch what the Senator 
he be kind enough to explain what his 


said about it exactly. W 
amendment contains? 

Mr. INGALLS. It contains the provisions and items of appropria- 
tion of the bill that passed the House making appropriations for cer- 
tain judicial expenses of the Government; it contains no political 
features, and is divested of all attempted modification of the jury 
system. It is strictly in accordance with the estimates that have 
been furnished to the Senate by the Department of Justice, and has 
2 been acted upon favorably by the Appropriations Committees 
of both Houses. 

Mr WALLACE. I move to amend the amendment by adding the 
following: 4 

That the sums appropriated in this act for the persons and public service em- 
braced in its ms are in fall for such persons and public service for the fiscal 

ear ae g une 30, 1880; and no Department or officer of the Government shall, 
uring fiscal year, make any contract or incur any rege! for the future pay- 
the United States — — — 5 Ten vel at Stead eo tomar 
deputy marshals for service fa ith pF foe or on election Bn, Ace 
ive 


an appropriation suflicient to meet such contract or pay such liability 


first been made by law, 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Pennsylvania to the amendment of the Senator 
from Kansas. 

Mr. CONKLING. Is this in order? 

The PRESIDING OFFICER. No point of order has been made upon 


it. 
Mr. CONKLING. I make the point. This amendment is general 
legislation. 

Ir. DAVIS, of West Virginia. This has been decided by the Chair 
this morning not to be a regular appropriation bill. If it was I should 
object to the whole thing, because the original amendment comes from 
no committee and from no Department in this shape. The question 
of order as to this being legislation would not apply, this not being a 


general appropriation bill. 


Mr. CONKLING. The rule is: 


No amendment which proposes general legislation shall be received to an - 
eral appropriation bill— 5 LES 

It is to that part of the rule that the Senator from West Virginia 
has beén speaking— 
nor shall any amendment not germane or relevant to the subject-matter contained 
in the bill be received; nor shall any amendment to any item or clause of such bill 
be received which does not directly relate thereto ; all questions of relevance 
of amendments under this rule, when raised, shall be submitted to the Senate an 
be decided without debate; and any amendment toa general appropriation bill may 
be laid on the table without prejudice to the bill. 


Does the Senator from West Virginia say that the Senate to-day 
ruled that this pending bill is not a general appropriation bill ? 

Mr. DAVIS, of West Virginia. I donot think the Senator from New 
York was in his seat at the time. 

Mr. CONKLING. I will take the Senators word for it, if he says 


80. 

Mr. DAVIS, of West Virginia. Yes, sir. 

Mr. CONKLING. Then I do not think my point of order is a good 
one, Mr. President. 

The PRESIDING OFFICER. The Chair agrees with the Senator 
from New York. 

Mr. CONKLING. I thought I should be able to gain the assent of 
the Chair to that proposition. 

The PRESIDING OFFICER. The question is on the amendment 

roposed by the Senator from Pennsylvania to the amendment of the 
ares from Kansas. 

Mr. CHANDLER called for the yeas and nays, and they were or- 
dered; and the Secretary proceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) Iam paired on this 
question with the Senator from Georgia, [Mr. GorDoN.] If he were 
here, I should vote“ a 

Mr. BUTLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from (Mr. PLUMB.] If 
he were here, he would vote “nay” and I should vote “ yea.” 

Mr. GROVER, (when his name wascalled.) On political questions 
I am paired with the senior Senator from Maine, [Mr. HAulàx.] If 
he were present, I should vote “ yea.” 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from 1 LIE. WITHERS. ] 

Mr. McMIL „(when his name was called.) I am paired on po- 
litical questions with the Senator from New Jersey, (Mr. MCPHER- 
SON.] I am not advised as to whether this is a political question or 
not. If it is not, I desire to vote“ nay.” 

Mr. WALLACE. Iam satisfied that if the Senator from New Jer- 
soy mor here, he would vote “ yea.” 

. McMILLAN. Then on the statement of the Senator from Penn- 
Sylvania I withhold my vote. I would vote “nay” and the Senator 
from New Jersey would vote “yea” if he were present. 

Mr. WHYTE, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Maine, [Mr. BLAINE.] he 
were present, I would vote “ yea.” 

The roll-call was concluded. 

Mr, CAMERON, of Pennsylvania, (after having voted in the n 
tive.) Iwithdraw my vote. I inadvertently voted. Iam paired with 
the Senator from Indiana, [Mr. VOORHEES, ] he being absent to-day. 

Mr. CAMERON, of Wisconsin. On this vote I am paired with the 
Senator from Louisiana, [Mr. Joxas.] Iam requested also toannounce 
that the Senator from Connecticut [Mr. PLatr] is paired with the 
Senator from North Carolina, [Mr. Ransom.] 

Mr. PADDOCK. The Senator from Kansas [Mr. PLUMB] is paired. 


w political questions with the Senator from South Carolina, [Mr. 
UTLER. ] 
Mr. MCDONALD. I desire to state that my co! ə [Mr. VOOR- 


HEES] is paired with the Senator from Pennsylvania, [Mr. CAMERON.] 

Mr. HEREFORD, (after having voted in the affirmative.) Some 
time ago, when the Senator from . [Mr. Hoar] left here, 
he asked me to pair with him for a week on political questions. The 
week has expired, but I will nevertheless decline to vote and ask that 
my vote be not recorded. If I were at liberty to vote, I should vote 


Mr. ROLLINS. The Senator from Massachusetts [Mr. DAWES] is 
paired with the Senator from Georgia [Mr. HILL] on all political 
questions. The Senator from Massachusetts, if present, would vote 

nay. 

The result was announced—yeas 27, nays 15; as follows: 


YEAS—27 
Baile: Eaton, Kernan, Slater, 
Bayard, Garland, MeDonald, Vance, 
Beck, Groome, Maxey, Vest, 
Call, Hampten, Morgan, Walker, 
Cockrell, Pendleton, Wallace, 
Coke, Houston. Randolph, Williams, 
Davis of W. Va., Jones of Florida, Saulsbury, 

NAYS—is. 
Allison, Chandler, Kirkw: Roli 
. 
Burnside Hill of Colorado Paddock 


CONGRESSIONAL 


RECORD—HOUSE. 


Anthony, Edmunds, Johnston. 

Blaine, Farley. Jonas, S 

Bruce, Gordon, Jones of Nevada, Teller, 
8 of Pa. Kamin, Lama vo rhees, 
Cameron 7 r, oorbees, 
Cameron of Wis., Hereford, McMillan, Whyte, 
Carpenter, Hill of Georgia, McPherson, Withers. 
Davis of Illinois, Hoar, latt, 

Dawes, Ingalls, Plumb, 


So the amendment to the amendment was agreed to, 
Mr. WALLACE. I move to further amend the amendment of the 
Senator from Kansas, as follows: 

And no part of the money hereby appropriated is appropriated to pay any sal- 
arics, 5 fees, oe 3 or iu Srt of title 26 of the Revised 
Statutes, or of any provision of said title. 

Sec. —. That the per diem pay of each juror, grand or petit. in any court of the 
United States, shall be $2, and that the last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions £01, £20, and £21 of the Revised Statutes of the United States, are hereby re- 
pealed ; and that all such jurors, grand and petit, including those summoned during 
the session of the court, shall be publicly drawn from a box containing, at the time 
of each drawing, the names of not less than three hundred persons, possessing the 
qualifications prescribed in section £00 of the Revised Statutes, which names shall 
have been placed therein by the clerk of such court and a commissioner, to be ap- 
pointed by the judge thereof, which commissioner shall be a citizen of good 1 
residing in the district in which such court is held, of good standing, and a well- 
known member of the principal political party opposing that to which the clerk may 
belong, the clerk and said commissioner each to place one name in said box alter- 
nately, without reference to affiliations, until the whole number required 
shall be placed therein. But nothing herein contained shall be construed to pre- 
vent any judge in a district in which such is now the practice from ordering the 
names 3 to be drawn from the boxes used by the State authorities in select- 
ing jurors in the highest courts of the State; and no person shall serve as a petit 
juror more than one term in any one year, and alt juries to serve in courts after 
the passage of this act shall be drawn in conformity herewith: Provided, That no 
citizen possessing all other qualifications which are or may be prescribed by law 
shall be Misqualitied for service as grand or petit juror in any court of the United 
States on account of race, color, or previous condition of servitude. 

The PRESIDING OFFICER. The question is on the adoption of 
this amendment proposed by the Senator from Pennsylvania to the 
amendment of the Senator from Kansas. 

Mr. WINDOM called for the yeas and nays; and they were ordered. 

Mr. DAVIS, of West Virginia. I move that the Senate do now ad- 


ourn. 

Mr. CONKLING. Let us have the vere and nays on that. 

The A is and nays were ordered, and the Secretary proceeded to call 
the roll. 

Mr. BUTLER, (when his name was called.) I should like to in- 
quire if this isa political uestion. 

The PRESIDING OFFICER. The Chair cannot answer. 

Mr. B I am paired with the Senator from Kansas [Mr. 
PLUMB] on political questions. I shall withhold my vote for the 

resent. 
p Mr. CAMERON, of Wisconsin, (when his name was called.) Iam 
aired for this day with the Senator from Louisiana, [Mr. Jonas.] 
P would vote “nay ” if at liberty to do so. 

Mr. CONKLING, (when his name was called.) The honorable Sen- 
ator from Connecticut [Mr. EATON ] is absent—absent as I understood 
him to say upon the service of his country. He requested me to pair 
with him upon all political questions; I am informed this is one; 
therefore I do not vote. 

Mr. GROVER, (when his name was called.) I am paired with the 
senior Senator from Maine, [Mr. HAMLIN.] If he were here, I should 
vote “ yea. 

Mr. McMILLAN, (when his name was called.) I am paired on all 
political questions with the Senator from New Jersey, [ Mr. McPHER- 
80N.] He would vote “yea” and I should “ nay” if he were here. 

Mr. RANDOLPH, (when his name was called.) I am paired on all 

political questions with the Senator from Maine, [Mr. BLAINE,] and 
shall be for the remainder of the session. 

Mr. McDONALD, (when Mr. VooRHEES's name was called.) I will 


j 


state that my colleague [Mr. VOORHEES] is paired with the Senator 
from gan 275 Mr. CAMERON. ] 
Mr. WHYTE, (when his name was called.) I have been paired up 


to the present vote with the Senator from Maine, [Mr. BLAINE, ] but 
by an arrangement the pair has been transferred to the Senator from 
New Jersey, [Mr. RANDOLPH,] and therefore I am free to yote. I 
shall vote “ yea.” $ 

The roll-call was concluded. 

Mr. CAMERON, of Pennsylvania. I am paired with the Senator 
from Indiana, [Mr. VOORHEES. ] 

Mr. ANTHONY. This question seems to have taken a political turn; 
I do not know how. Therefore I decline to vote, being paired with 
the Senator from Georgia, [Mr. GorDon. ] 

Mr. ROLLINS. The Senator from Massachusetts [Mr. Dawes] is 
pared with the Senator from Georgia, [Mr. HILL.] The Senator from 

assachusetts, if present, would vote “ nay.” 

The result was announced—yeas 28, nays 14; as follows: 


YEAS—@%. 
Bailey, Davis of W. Va., Kernan, Slater, 
Bay Garland, Maxey, Vance, 
Beck, Groome, McDonald, Vest, 
Call, San pion, Mo: Walker, 
Cockrell, Harris, Pendleton Wallace, 
Coke, Houston, Ransom, Whyte, 
Davis of Illinois, Jones of Florida, Saulsbury, Williama. 


Allison, Chandler Rollins, 
Blair, Ferry, rrill, Wi 5 
Booth, Hill of Colorado, Paddock, 
Burnside, Platt, 

ABSENT- H. 
Anthony, Eaton, Ingalls, Randolph, 
Blaine, Edmunds, J Saunders, 
Bruce, Farley, Jonas, 8 2 
Butler, Gordon, Jones of Nevada, Teller, 
Cameron of Pa., Grover, Kellogg, Thurman, 
Cameron of Wis., Hamlin, Lamar, Voorbees, 
8 Hereford, Mo Millan, Withers. 
Conkling, Hill of Georgia, McPherson, 
Dawes, Hoar, Plumb, 


So the motion was agreed to; and (at two o’clock and eleven min- 
utes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, June 24, 1879. 


The House met at twelve o'clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 
The Journal of yesterday was read and approved. 
MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate withdrew the request heretofore 
made of the House for the return of the bill (H. R. No. 2329) authoriz- 
ing the Conway National Bank of Conway, husetts, to change 
its location and name. 

The message further announced that the Senate had passed, with- 
out amendment, a bill of the House of the following title : 

A bill (H. R. No. 2264) to amend section 1, page 234, volume 20, 
United States Statutes at Large, Forty-fifth Congress. 

Them e also announced that the Senate had passed, with amend- 
ments in which the concurrence of the House was requested, bills of 
the following titles: 

A bill (H. R. No. 609) to prescribe the time for holding the circnit 
eng district courts of the United States for the district of Kentucky ; 
an 

A bill (H. R. No. 2274) concerning the Legislative Assembly of the 
Territory of Montana. ne v 

: LETTER-CARRIERS. 


Mr. COX. Lask unanimous consent to take from the Speaker's table 
a bill known as the letter-carriers bill, being the bill of the House 
No. 2002, making additional appropriations for the service of the 
Post-Office Department for the fiscal years ending June 30, 1879, and 
June 30, 1880. The bill has been returned from the Senate with 
amendments, My object is to move a non-concurrence in the amend- 
ments of the Senate, and to ask for a committee of conference. 

Mr. GARFIELD. That is right. 

Mr. HAWLEY. As there are many additions to the bill made by 
the Senate in the form of appropriations, I would suggest that per- 
haps it would be quite proper to refer the bill and amendments to 
the Committee on Appropriations. 

Mr. COX. I think we have an understanding about the matter. 
There are a great many amendments to the bill which are entirely 
irrelevant, and we want a conference upon it. I move a non-concur- 
rence in the Senate amendments. 

Mr. O'NEILL. I hope the amendments will be non-concurred in. 

There being no objection, the bill, with the Senate amendments 
thereto, was taken from the Speaker's table and the amendments of 
the Senate were non-conc in. 

Mr. COX moved to reconsider the vote by which the amendments 
of the Senate were non-concurred in; and moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. COX moved that a conference be requested of the Senate on 
the disagreeing votes of the two Houses on the bill. 

The motion was agreed to. 

The SPEAKER subsequently announced the appointment of Mr. 
Cox, Mr. CLYMER, and Mr. Cannon of Illinois, as the conferees on 
the part of the House. 

REPORTS OF CENTENNIAL COMMISSION. 

Mr. HAWLEY. Iam authorized unanimously by the Committee 
on Appropriations to introduce the joint resolution which I send to 
the Clerk’s desk. 

Mr. TOWNSHEND, of Illinois. I desire to reserve all objections 
until the joint resolution is read. 

The SPEAKER. That is the right of the gentleman. 

The joint resolution to provide for the purchase of the stereotype 
plates of the final reports of the centennial commission upon the cen- 
tennial exhibition of 1876 was read. It appropriates the sum of 


$8,600 to purchase the stereotype plates of the final reports of the 
centennial commission upon the centennial exhibition of 1876, as 
transmitted by the United States centennial commission, saiil plates 
being now in the hands of the centennial board of finance, the plates, 
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with the copyright duly assigned, to be delivered to the Public 
Printer. 

There being no objection, the joint resolution (H. R. No. 113) was 
received and read a first and second time. 

The question was upon ordering the joint resolution to be engrossed 
and read a third time. 

Mr. HAWLEY. If an . is needed by the House, I shall 
be happy to give it. I will say that this joint resolution has the 
3 the Committee on Printing, (Mr. SINGLETON, chairman, ) 
and the unanimous approval of the Committee on Appropriations. 

Mr. BRIGHT. I would like to hear a brief explanation of the joint 
resolution. 

Mr. HAWLEY. I will give it in a few words. The law constitut- 
ing the centennial commission provided that it should from time to 
time make reports of its progress, and on the conclusion of the ex- 
hibition should make a full and final report of the results of that 
exhibition. The commission has done so. 

The centennial board of 55 was the sog cage financial 
corporation, havin posson 0 the property of the commission 
and being eee private and corporate subscriptions, prepared 
the stereotype plates for these reports. The plates make eleven vol- 
umes. We have consulted with the Public Printer and he is of the 
opinion that they can be condensed into eight volumes. The plates 
from which the centennial commission and the board of finance have 
printed a few hundred copies, chiefly that foreign governments might 
obtain early copies of the work, are the private property of the board 
of finance. That board is a private corporation, its Sock having been 
taken by private subscription. 

The centennial commission made its fall and final report last 
March to the President. Both Houses have already ordered the print- 
ing of a limited namber of these reports. In order to carry out that 
direction of Congress, as a matter of economy Congress should obtain 
these stereotype plates. They have been prepared at a cost of $60,000, 
by reason of the long time required and many corrections, and con- 
tain many valuable illustrations. 

The Government Printer says that the plates could be reproduced 
by the Government only at a cost of some $35,000. The board of 
finance offers them to the Government for $5,600. Why that precise 
figure? Because the board has been offered by private publishers the 
sum of $8,500 for the plates; but being required to acconnt to their 
stockholders for all the property, the board has put an additional hun- 
dred dollars to the amount offered by private publishers, because they 
desire the Government to have the plates and do not desire that they 
shall be sold to private parties. The t cannot be reset and the 

lates reproduced at a less cost than $35,000. They are elegantly 
illustrated, and are now ready to be put in the hands of the Public 
Printer. He cannot do the work already ordered by Con with- 
out an expenditure of at least $25,000 more than it would cost if we 
buy these plates. 

Mr. BRIGHT. What would be the advantage to the Government 
in purchasing these plates? 

Mr. HAWLEY. I have tried to explain what would be the advan- 
tage to the Government. If the Government should now go on and 
print these volumes, (abies have been already ordered,) without using 
these plates, the entire matter must be set up and new plates made, 
which cannot be done without an expense much greater than the 
cost of these plates, which are now ready, so that the work of print- 
ing from them can at once begin. 

. BRIGHT. How much will the Government save by buying 
these plates? 

Mr. HAWLEY. As to that matter, I might refer the gentleman 
from Tennessee to the gentleman from Mississippi, [Mr. SINGLETON, J 
chairman of the Committee on Printing, to whom an explanation has 
been made by the Public Printer. 

Mr. SINGLETON. Just a word of explanation in behalf of the 
Committee on Printing. It certainly will be a matter of economy to 
purchase these stereotype plates. It would cost the Government, I 
suppose, about $35,000 for the composition and the stereotype plates 
if these plates be not purchased. They are now offered to us at 
$3,600. The saving to the Government will o difference between 
$8,600 and $35, We have already orderéd these reports to be 
printed. As we have ordered the printing of reports of exhibitions 
abroad where this country has been represented, it would be very 
strange not to poo these reports of our own exhibition. 

Mr. TOWNSHEND, of Illinois. Has Congress already authorized 
the printing of these reports? 

Mr. SINGLETON, of Mississippi. Yes, sir; 5,000 copies have been 
ordered to be printed. 

Mr. ACKLEN. I would like to ask one question. Is it not a fact 
that these plates have been offered to the Government at a lower 
price than $8,600. 

Mr. HAWLEY. There is some difference of opinion on that point. 
I think not, though some gentlemen of-the committee thought the 
fact was otherwise. At any rate, even if they have heretofore been 
offered at a lower price, it would be unjust on the part of the Gov- 
ernment to insist upon paying a smaller sum than that now asked, 
because I have now in my hand a letter from an eminent publishing 
house iu Philadelphia, well-known to members from that city, offer- 
ing $3,500 for these plates. Hence the board of finance representing 
private stockholders would not be justified in accepting a less sum. 
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Mr. ACKLEN. Have the Committee on Appropriations assured 


themselves that the offer referred to is a bona offer ? 

Mr. HAWLEY. I have submitted the letter to the Speaker of this 
House who knows the firm well, and says that they are an eminently 
responsible, respectable house, which agrees with my own knowledge 
concerning them. 

Mr. ACKLEN. If it is a bona fide offer, then of course I can see no 
possible objection to a purchase on the part of the Government by 
payin $100 additional. 

5 WLEY. The $100 is added merely for the sake of naming 
a price above the private bid. 

r. SINGLETON, of Mississippi. As a member of the Committee 
on Appropriations I will say that the committee regard this offer as 
bona fide, and have instracted the peau from Connecticut to 
make this report. I hope there will be no objections, 

Mr. HAWLEY demanded the previous question. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the joint resolution was ordered to 
be engrossed for a third reading; and it was accordingly read the 
third time, and passed. 

Mr. HAWLEY moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ARREARAGES OF TAXES IN THE DISTRICT OF COLUMBIA. 


Mr. HUNTON. Iam directed by the unanimous action of the Com- 
mittee for the District of Columbia to ask that the amendments of 
the Senate to House bill No. 1379 be taken from the Speaker’s table 
and non-concurred in, so that the matter may go to a committee of 
conference. 

The amendments of the Senate to the bill (H. R. No. 1379) fixing 
the rate of interest upon arrearages of general taxes and assessments 
for special improvements now due to the District of Columbia, and 
for a revision of assessments for special improvements, and for other 
purposes, were taken from the Speaker's table, and read, as follows: 

On 1, line 3, strike out they; 

Strike out section 2; 

Change section 3 to section 2; 

On 2, strike out all after the word “ assessments,” in line 4, down to and 
including t the word “ obligation,” in line 6; 

Change section 4 to section 3. 


Mr. HUNTON. I move that the amendments be non-concurred in. 

Mr. DE LA MATYR. I move that the House concur. 

The SPEAKER. The question will be taken on concurrence. Those 
who desire to non-concur will vote in the negative. 

Mr. HUNTON. I desire to say that the Committee for the District 
of Columbia have unanimously instructed me to ask that the amend- 
ments be nen-concurred in and sent to a committee of conference, so 
that the differences between the two Honses may be adjusted. 

Mr. DE LA MATYR. I have the assurance that two ont of the 
three commissioners of the District are anxious that this bill should 
pass just as it has come from the Senate. I have also the assurance 
that the business men of the city are anxious that it should be passed 
in this form. I would like the Clerk to read a statement of the rea- 
sons for these amendments, as given by Senator HARRIS. 

The Clerk read as follows: 


Mr. HARRE. As the Senator will see by looking at tho bill, the first section pro- 
vides that any person owing general or special taxes, where the liens for the samo 
are not held by third persons, may discharge the same by paying the amount of 
such taxes with 6 per cent. interest thereon, if the payment is made on or before 
the Ist day of October next. As a matter of fact there is a amount of taxes, 
general and sperial, due the District of Columbia, that have due for many 
years, and there is a large amount of accrued interest, the rate of interest being 10 
per cent. under the law as it now stands. It is believed by the commissioners of 
the District of Columbia that if this favor is extended the tax-payer, to relieve him 
from the excessive rate of interest, to relieve him from penalty ‘and enable him to 
pay the amount of the taxes with 6 cent. interest thereon, it will enable man 

ms to pay who are wholly unable to pay now the large amount that the pore J 
eed of interest and penalty have reached. It will benefit the tax-payer tothat 
extent, and benefit the revenues of the District by enabling the commissioners to 
make collections that they could not make otherwise. 

The second section of the bill as it now stands amended—it was the third section 
in the bill as it came from the House—provides for the revision of any special as- 
sessments which have been heretofore paid where the party paying the same feels 
that the assessments were excessive or erroneous. Upon the written application 
of such person it is made the duty of the commissioners to revise that assessment, 
and where the assessment made is found to bave been erroneous, where the assess- 
e had no right to make it, or where the party had the power to make it 
and the assessment was excessive, in either of these cases it is made the duty of 
the commissioners of the District of Columbia to revise t assessment, and, where 
found erroneous or excessive, to issue to the parties so assessed a drawback certifi- 
cate for the amount of such error. 

These are the two operative sections in the bill. The other section in the bill 
simply provides for the advertising for the sale of property in arrears, to conform 
to the provisions made in the two former sections. Tho second section as it came 
from the House, which is stricken out upon the recommendation of the comn ittee, 
was stricken out because of the fact that if it was intended to require the holder 
of tax-lien certificates, or the purchaser of property at tax sales, to receive the 
amount of taxes and 6 per cent. thereon it was what, in the opinion of the commit- 
tee, Congress had no power to do; if it was intended simply to pass an act of Con- 
grees to authorize two persons interested in a business transaction to compromise 

o matter between themselves, the committee thought it was not necessary to pass 
an act of Congress for any sach purpose, as all persons have at all times and under 
all circumstances enjoyed the right to do that by contract or agreement whenever 
they saw fit so to do. 

While the bill, in the opinion of the committee, does not go as far as the com- 
mittee thinks it is necessary to go in dealing with many of the questions growing 
ont of the assessments for taxes in the District of Columbia, it was quite as far as 
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the committee felt authorized to go within the short time they have had for the in- 
vestigation of the general question. Patag rightin itself the committee hope that 
the bill may be passed so that the parties edited by it may avail themselves of 
the bem fits that it offers, with the hope that at the coming session of Congress the 
committee may be able to take — general py investigate it oe 8 
and report such measure as may do full ice to all parties in the District 

lumbia in reference to the various complications and wrongs that have grown out 


of general and special assessments in the District of Columbia during the last five, 


six, or seven years. 


Mr. DE LA MATYR. It seems to be the conviction of the Senate 
that the section which has been struck ont assumed a power that 
Congress does not possess, and I presume that judgment is correct. 
The next amendment simply affects the First National Bank of the 
city of New York. It is a matter of pe! pee that this measure 

ass at the present session. It is not all that is desired; but there 
is no time to investigate Soe so as to bring forward a measure 
embracing everything that is desired. So far as the bill goes with 
these amendments, it is right and ought to pass—it ought to pass 
now. I hope it will. 

Mr. HUNTON. I will say but a word 

Mr. GARFIELD. I wish to ask the gentleman in charge of this 
bill a question as to its bearing. 

Mr. HUNTON. I yield to the gentleman. 

Mr. GARFIELD. Lask the gentlemanin charge of this bill whether 
a certain class of hardships in this District are reached in this bill or 
in any of the amendments. I do not know whether the gentleman 
from Virginia [Mr. HUNTON] has had his attention called to a class 
of cases of which there are many examples in the city. Under the 
old Washington City government, prior to the existence of the board 
of public works, a Belgian pavement was ordered to be put down on 
certain streets, but the work was not finished until perhaps a month 
after the board of public works came into existence, though it was 
authorized and contracted for under the old city government. But 
it was done under the old city government. When the board of public 
works came in DT adopted a different plan for the treatment of the 
streets; they established a different grade on some of the streets 
which had been newly paved; thereupon they took up the Belgian 
pavement, carted away the material, and used it at other places as 
they chose, and put down there a concrete or asphalt pavement; and 
the people along that street were charged by special assessment first 
for the Belgian pavement, and second for the asphalt pavement; 
some paid for the Belgian pavement, and some for asphalt, which was 
more expensive, and a few unfortunately paid for both. The first 
pavement had not been down two months when it was taken away 
and its materials used by the board of public works for other im- 
provements in the city. 

Now, it was a mooted and it is still a mooted question whether the 
citizens were bound to pay both assessments. me have paid the 
one and refused to pay the other; and whether their property has 
been proceeded against Ido not know. That is one of the unsettled 

uestions, and there are a number of such in this city. Lask the gen- 
tleman from Virginia whether this bill provides for that kind of case. 
If it does not it ought to. 

Mr. HUNTON. I would say to the gentleman from Ohio,if any 
one could provide in one bill for all the difficulties growing out of 
the acts of prior governments of the District of Columbia, he would 
be one of the most talented men I ever came across in my life. 

Mr. GARFIELD. That is true. 

Mr. HUNTON. And all the District Committee can do is to pro- 
ceed step by step in this matter and go as far as it is possible to get 
the Congress of the United States to go to correct the errors of the pre- 
vious governments of the District of Columbia. I believe the case 
the gentleman has cited would be covered by the bill, because, accord- 
ing to his statement, it would be an erroneous assessment; and this 
pill in the third section as it passed the House and the second as 
amended by the Senate provides for a reconsideration and a readjust- 
ment of all erroneous assessments. According to the gentleman’s 
statement of the case that would be an erroneous assessment. 

Mr. GARFIELD. I hope it does embrace such cases. But let me 
ask the gentleman from Virginia, suppose it doesnot? Is there any- 
thing in this bill that directs the commissioners to proceed to a final 
collection of ali assessments not corrected by this bill? 

Mr. HUNTUN. This only provides for erroneous assessments where 
the paho have actually paid. There was a previous bill passed by 
the last Congress which provided for errors in assessments which had 
not been paid. 

Mr. GARFIELD, I presume this bill is all right as far as it goes. 

Mr. HUNTON. Ithink itis. In regard tothe amendments of the 
Senate I desire to say only a word or two. The two Houses agree 
upon the main features of this bill, and only differ as to some of the 
details. Now, in regard to the first amendment—I mean the first of 
any consequence, the others being only verbal—which is striking out 
the second section, there appear to be two classes of certificates out- 
standing. When these assessments were made and the ies failed 
tu pay, some of the certificates of assessment were transferred in pay- 
ment of debts due by the District of Columbia to outside parties, and 
in numberless cases sales took place under the assessments and the 
District of Columbia became the purchaser. Where those certificates 
are still in the hands of the District eee or where there has 
been a sale and a purchase by the District government, there is no 


difficulty in getting relief. But there was a class of certificates that 
had found their way in payment of debts of the District of Columbia 
into the hands of bona purchasers of those certificates, and the 
difficulty felt by the District commissioners was how to meet those 
cases; and it was attempted not to enforce but to express the legisla- 
tive will as to how those outstanding certificates should be settled ; 
and the gentleman in the Senate whose remarks have been read at 
the instance of the gentleman from Indiana [Mr. Dx La Matyr] was 
mistaken if he sapped this House in passing the second section of 
this bill undertook to enforce this mode of settlement upon bona fide 
holders of these certificates now outstanding. It was an effort to go 
as far as the two Houses of Congress could go in expressing the senti- 
ments of Congress—the legislative will—that it was a just mode of 
settling these matters between these holders of certificates and the 
owners of the property. And it was an indication still further that 
those who held these certificates need not look to Congress for any aid 
in collecting any more than is provided for in this bill. Hence the 
second section of the bill as it passed the House. 

It has been said—I do not know how truly, for I do not know who 
holds these certilicates; I do not know who holds one of them, and 
I am glad I do not know—it has been said on this floor and elsewhere 
that many of these outstanding certificates are in the hands of some 
bank in the city of New York; and if there is anything in the second 
section, it is to indicate to the banks holding these certificates, “ You 
must take action in accordance with what is provided in the second 
section, or you get no aid from Congress in order to enforce a settle- 
ment.“ That second section I suppose would be considered legisla- 
tion inst the banks. 

Mr. DE LA MATYR. Will the gentleman allow me to ask him a 
question ? 

Mr. HUNTON. With pleasure. 

ee LA MATYR. Is there not in that idea a phase of repudi- 
ation 

Mr. HUNTON. Not at all. 

Mr. DE LA MATYR. These certificates have been bought in good 
faith, and now a proposition is made to pay the contract under the 
pressure of refusing appropriations to meet it unless they comply with 
the proposition. 

Mr. HUNTON. There is no repudiation asked for or dreamed of. 

Mr. TOWNSHEND, of Illinois. Is my friend from Indiana [Mr. 
5 ua MATYR ] the “ next friend“ of the First National Bank of New 

or 

Mr. DE LA MATYR. Iam not; but I amin favor of paying debts 
according to the bargain, however severe that may be. [Apnlanse.] 

The question was taken on the motion of Mr. DER LA MATYR to con- 
cur in the amendments of the Senate; and upon a division there 
were—ayes 24, noes 62. 

No further count being called for, the amendments were not con- 
curred in. 

Mr. HUNTON. I move that a conference be asked with the Senate 
upon the disagreeing votes of the two Houses on this bill. 

The motion was agreed to. 

The SPEAKER subsequently appointed Mr. Hunton of Virginia, 
Mr. Dz La Matyrof Indiana, and Mr. Neat of Ohio, as the conferees 
on the part of the House. 


FINAL ADJOURNMENT. 


Mr. HOUSE. I send up to the Clerk’s desk a privileged resolution, 
upon which I call for the previous question. 

The Clerk read as follows: 

Resolved by the Senate and House of ives, That the President of the 
Senate and the Speaker of the House of eee be authorized to close the 

resent session by adjourning their respective Houses on Wednesday, the 23th 

y of June, 1879, at five o'clock p. m. 

Mr. NICHOLLS. I desire to offer a substitute for that resolution. 

Mr. CONGER, I call for the yeas and nays on it. 

The SPEAKER. The gentieman from Tennessee [Mr. House] bas 
called the previous question upon bis resolution, which, if sustained, 
will cut off amendment. The substitute of the gentleman from 
Georgia [ Mr. NICHO. will be read for information. 

The substitute was aus follows: 


Resolved by the House of Representatives, (the Senate concurring,) That the Presi- 
dent of the ate and the Speaker of the House of tatives declare their 
respective Houses adjourned sine die at seven o'clock p. m., June 24th instant. 


Mr. HOUSE. I do not yield for that amendment, and insist upon 
the previons question. 

The previous question was seconded and the main question ordered. 

Mr HOUSE moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be: 
laid on the table. 

The latter motion was to. 

Mr. CONGER. I now ask for the yeas and nays on agreeing to the 
resolution. 

Mr. GARFIELD. I ask unanimous consent that the gentleman who 
introduced this resolution may state to the House whether he thinks: 
that we can get through with the judicial appropriation bill by the 
time he has fixed ? IP 80, we will not object. 

Mr. TOWNSHEND, of Illinois. I object to debate. 

The yeas and nays were ordered. 
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The question was taken; and there were—yeas 83, nays 102, not 
voting 101; as follows: 


YEAS—83. 
en, Davis, Joseph J. Johnston, es, 
Armfield, Davis, Loundes H. Kiotz, Shelley, 
Beales 7 Dieis Martin Benj Singleton, O. R. 
e, „ . eton, O. 
Beltzhoover, Dickey, Martin, Edward L. ons. 
Bicknell, Ewing, McKenzie, Smith, Hezekiah B. 
Blackburn, Finley. McLane, par 
Bright. Forney, McMahon, — r. 
Caldwell, oMillin. all 
Clark John B. pe N. J. Morrison, Townshend, R. W. 
ark, John am J. 0 
Clymer, Hatch, Nicholls, Oscar 
Leden. Haury —.— Weiter 
3 9 ellborn, 
Colerick, Herndon, Richmond, Whiteaker, 
verse, bertson, Whitthorne, 
Cook, Hooker, omas 
cares 1 — e sar: = 
ravens, ouse, yon, Jo n 
Culberson, H Wise. 
vidson, Hunton, Sawyer, 
NAYS—1®. 
en, Elam, Ji Russell, W. A. 
Aldrich, Wiliam Evins, Keifer, Ryan, Thomas 
Anderson, Farr, Sap 
Baker, Naa Lowe, Shallenberger, 
A el 
Bayne, A Smith, A. Herr 
= Epo; McCook, — hens, 
0, ‘orsythe, venson, 
2 Garfield, Michell” Thi 
winan, om pson, 
Brewer, Gibson, onroe, Townsend, Amos 
Briggs, March, Te 
Browne, yers, ype J.T 
Burrows, Hammond, John Neal, på Thomas 
Butterworth, New, Upson, 
Cannon, Haskell, Neill, Urner, 
Carpenter, Hawk, b Van Aernam, 
Caswell, Hawley, n V. 
Conger, Henderson, Wai 
Cowgill, Herbert, Persons, W. 
Crapo, Hiscock, Phister, Weaver, 
Daggett, Horr, te, 
Davis, George R. Houk, Williams, C. G. 
Deering, Hubbell, Richardson, D. P. Yocam. 
De La AR Humphrey, Richardson, J. S. 
Dunnell, ones, Robinson, 
NOT VOTING—161. 
Aldrich, N. W. Dwight, Lay, Daniel L. 
A Einstein, Le Fevre, Singleton. J W. 
Atkins, eo Lewis, Smith, William E. 
Bailey, Erre y, Speer, 
Ballon, Ferdon, 5 Starin, 
Barlow, Frost, 7 Bteele, 
Belford, Frye, Martin, Joseph J. Stone, 
Geddes, M Taylor, 
Bliss, Hall, Miles, cker, 
Blount, Harmer, Miller, Turner, Thomas 
Boyd. Harris, J ohn T. Money, Valentine, 
a km Hat siton, Van Voorhis, 
2 Heilman. Muldrow, Warner, 
Cabell, Hard, Muller, Washburn, 
Calkins, James, Newberry, W. 
Joyoe, Noreross, Wilber, 
Carlisle, Kelley, 05 W. 
Chalmers, Kenna, O’Convor, W 
Chittenden, Ketcham, O'Reilly, Wood, Walter A. 
Killinger, Wright, 
Clark, Alvah A Kimmel, Poehler, Young, Casey 
Kitchin, Price, Young, Thomas L. 
Crowley, Knott, Reed, 
Ladd, Rice, 
Lapham, Robeson, 
So the resolution was not to. 


Durivg the roll-call the following announcements were made : 

Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were present, I should vote “ay” and he would vote 
“ no. -y 

Mr. EA 5 My coll e, . is 8 with Mr. nen 
BERRY, of Michigan, and my other colleague, Mr. WARNER, is pai 
with Mr. 888 of Rhode Island. k 

Mr. MANNING. My colleague, Mr. Money, is absent by leave of 
the House, and is paired with Mr. STONE, of Michigan. 

Mr. KENNA. Lam paired with Mr. YOUNG, of Shio. If he were 

resent, I should vote in the affirmative. 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York. If 
he were present, I would vote “ay.” 

Mr. STEELE. I am paired with Mr. Norcross, of Massachusetts, 
If he were present, I should vote “ay” and I presume he would vote 

no. 

Mr. CLARK, of Missouri. My colleague, Mr. BUCKNER, is paired 
with Mr. CHITTENDEN, of New York. 

Mr. VANCE. I am paron with my colleagte, Mr. Martin. If he 
were present, he would vote “ no” and I should vote “ ay.” 

Mr. MCMILLIN. My colleague, Mr. TAYLOR, is absent by leave of 
the House, and is paired with Mr. CALKINS, of Indiana. 

Mr. POEHLER. Iam paired with my colleague, Mr. WASHBURN. 
If he were present, I should vote “ay.” 


Mr. DAVIS, of North Carolina. My colleague, Mr. Krremix, is 
paired with Mr. Rice, of Massachusetts. 

Mr. FORNEY. My colleague, Mr. LEWIS, is paired with Mr. WAL- 
TER A. Woop, of New York. 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. HURD. Iam paired with Mr. CLAFLIN, of Massachusetts. If 
he were present, I should vote “ ay.” 

Mr.CALDWELL. My colleague, Mr. CARLISLE, is paired with Mr. 
MULLER, of New York. If Present Mr. CARLISLE would vote ay.“ 

Mr. KING. I vote “no,” and shall continue to do so until the 
repeal of the test oath. 

. LOUNSBERY. I am paired with my colleague, Mr. BAILEY. 
If he were present, I should vote a 

Mr. KNO I am paired with Mr. FRYE, of Maine. If he were 
present, I should vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
aired with Mr. MILES, of Connecticut. If Mr. SINGLETON were here, 
should vote “ay.” 

Mr. GUNTER. My colleague, Mr. Dunn, is absent on account of 

sickness. If he were present, he would vote “ay.” 

Mr. GIBSON. My colleague, Mr. ELLIS, is paired with Mr. HARMER, 
of Pennsylvania. 

Mr. JOHNSTON. My colleague, Mr. Harris, is paired with Mr. 
CROWLEY, of New York. 

Mr. SINGLETON, of Mississippi. My colleague, Mr. CHALMERS, is 
paired with Mr. Van Vooruis, of New York. I do not know how 
either of them would vote. 

Mr. MULLER. I am paired with Mr. HEILMAN, of Indiana. If he 
were present, I should vote “ay.” 

Mr. YOUNG, of Tennessee. On all political questions I am paired 
with Mr. LoRING, of Massachusetts. 

Mr. WHITE. I was paired with Mr. THOMAS TURNER, but he is 
now paired with Mr. Ketcuam, of New York. 

Mr. ROBINSON. My colleague, Mr. Morse, is paired with Mr. 
KELLEY, of Pennsylvania; and Mr. HALL is paired with Mr. SPEER, 
of Georgia. ; 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with my 
other colleague, Mr. POEHLER. 

Mr. LAP . On all political questions I am paired with Mr. 
2 of Virginia, and as this seems to be such, I decline to vote. 
1 HISCOC . REED, of Maine, is paired with Mr. WELLS, of 


issouri. 
Mr. WAIT. My colleague, Mr. Mixes, is paired with Mr. SINGLE- 
ToN, of Illinois. 

Mr. HAZELTON. I am paired with Mr. BLOUNT, of Georgia. If 
he were present, I should vote “no.” 

Mr. TYLER. Mr. BRIGHAM is paired with Mr. Frost, of Missouri. 

Mr. McCOOK. My colleagues, Messrs. EINSTEIN and O’BRIEN, are 
paired. If Mr. EINSTEIN were 8 he would vote “ no.“ 

Mr. HAWK. My coll e, Mr. Hayes, is absent by leave of the 
House and is paired with Mr. Dunn, of Arkansas. If he were pres- 
ent, Mr. Hayes would vote “ no.” 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. WRIGHT, 
of Pennsylvania. If present, Mr. Price would vote “ no.” 

Mr. MCGOWAN. My colleague, Mr. STONE, is paired with Mr. 
Money, of Mississi ppi; my coll 6, Mr. NEWBERRY, is paired with 
Mr. ATHERTON, of Ohio; and Mr. STARIN, of New York, is paired with 
Mr. CLARK, of New Jersey. 

Mr. COWGILL. Mr. HEILMAN is paired with Mr. MULLER, of New 
York. If Mr. HEILMAN were present, he would vote “ no.” 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. If Mr. Dick were present, he would vote “ no.” 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. WARNER, of Ohio. If present, Mr. ALDRICH would vote 
“no. 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. BAR- 
Low, of Vermont. If he were present, Mr. GEDDES would vote“ ay.“ 
The result of the vote was then announced as above stated. 


PERSONAL EXPLANATION, 


Mr. SINGLETON, of Mississippi. I rise to a personal explanation. 
I ask to have read from the New York Sun of yesterday a paragraph 
alluding to myself in no very complimentary terms. 

The Clerk read as follows: 


THE GLOVER REPORT—SINGULAR BEHAVIOR OF MR. SINGLETON, OF MISSISSIPPI—ME. 
GLOVER'S PRUDENCE. 
WASHINGTON, June 22, 

There is much comment here on the course of Mr. SINGLETON, of r 
chairman of the House Printing Committee, in withdrawing the resolution for 
printing the suppressed Glover report on the „ Concer demanded the 
reading of the which he had no t to do, and which SINGLETON should 
have resisted, as the report was not before the House, having been preseated to the 
last House. The report of the Printing Committee recommending a resolution 
directing the execution of the order to print made by the last Honse, but as yet not 
obeyed, was the only report before the House for action, and of this Concer had 
a right to demand the reading. But he did call for the reading of the Glover 
report, and SINGLETON withdrew the eae the pretext that that document 
was not in his possession, instead of pressing the resolution to its It 18 
freely said that SINGLETON’S course, taken ther with his long delay to report 
the resolution and his captious objections to it in committee, show that he is not 
in earnest to have it passed. Glover has uniformly to give up the 


4 refused 
report unless satisfactorily assured that it will be printed, saying that heis resolved 
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that the country shall have the facts, and that the report shall not be pigeonholed 
like some 5 nor stolen from the 3 like the Hot phn Sasa reser- 


vation appropriation. He has given notice that if the report is finally suppressed 
he will give to tho public the whole secret history of the plots to defeat any inves- 
tigation of the Treasury, which will be very interesting. 


Mr. SINGLETON, of ee Mr. Speaker, I believe this is 
the first time in my obscure legislative career that I have ever sought 
the floor for the purpose of making a personal explanation; and I 
would not do so now if I thought this article came from the editor of 
the paper. But I think I discover ear-marks about it which indicate 
another origin. I come to this conclusion from the fact that a short 
time ago I received from the author of the report referred to, Mr, 
Glover, a letter containing a threat that unless the report should be 
printed, and that speedily, he would resort to the newspapers by way 
of setting himself right before the country. Well, he has gotten 
himself there, [laughter,] and I hope he is satisfied with what he 
has done. 

Now, a word of explanation. This House knows how I have en- 
deavored, in season and out of season, to have that report printed, 
having made three attempts to that end; not because I know what is 
in it—I know not one word or syllable of its contents; but the last 
House ordered the printing of the report, and I have simply sought 
to present from the Committee on Printing a resolution requiring 
that order to be executed. I wish now to say to the House that, 
although my colleague on the committee [Mr. WILson] and myself 
have endeavored to get from this Mr. Glover that report in order 
that we might examine it and see whether it was of such importance 
as to be published, we have never been able to get our hands upon it. 
Indeed you find it stated in the article just read (and I have no doubt 
the statement comes from the author of the report) that he would 
not surrender it unless he knew it was going to be printed, lest it 
should be pigeonholed or stolen from the Capitol. 

Mr. HAZELTON, It sounds just like him. [Laughter.] 

Mr. SINGLETON, of Mississippi. Why, sir, if he is not crazy, he is 
upon the verge of insanity; and his friends ought to look after him. 

ughter. 

: Now, if 4 intends to say that I have any disposition to suppress 
anything in that report, to cover up the sins of anybody upon the 
other side of the House, or shield anybody from exposure on this 
side, he is altogether mistaken; for I do not know a single word that 
is contained in the report. The author has never allowed us to get 
our fingers upon it; yet he rushes into print, as he threatened to do, 
undertaking to show that the Committee on Printing has been dila- 
tory and unfair about this matter. Why, sir, it is true that in the 
committee I did object to making a favorable report in regard to the 
publication until the manuscript had been laid before us. Was I not 
right as a careful and prudent member of the committee? [Cries of 
“ Certainly!” ] 

Now, sir, I wish to say, in conclusion of this whole matter, that I can 
have no other feeling than that of contempt for the man who would 
rush to the press with such a statement as that read to the House; and 
I believe his late constituents and the members of this House will 
share very largely in this feeling toward that gentleman when they 
know the facts of the case. [Laughter.] 

Mr. YOUNG, of Tennessee. I call for the regular order. 

Mr. CONGER. Mr. Speaker, my name was mentioned in the com- 
munication read at the Clerk’s desk. [Laughter.] 

The SPEAKER. Does the gentleman from Michigan desire to make 
a personal explanation? 

r. CONGER. Yes, sir; one word. I have no time in the perform- 
ance of my duties as a member of this House to notice one out of ten 
thousand of these personal squibs to which members of the House, 
including myself, are subjected as to their conduct. But it is a source 
of peculiar gratification to me that my friend from Mississippi has given 
such a perfect, complete, and triamphant vindication of the course I 
have pursued in regard to that report. [Laughter.] This is all I desire 


to say. 

Mr SINGLETON, of Mississippi. One word. I am very fond of 
my friend from Michigan, but he has really misapprehended my pur- 
pose. [Laughter.] 1 would undertake a task greater than I could 
accomplish if I should attempt a vindication of the gentleman from 
Michigau. [Laughter.] 

Mr. CONGER. I knew, Mr. Speaker, or at least I feared, that this 
tribute of the gentleman from Mississippi to my persistency in oppos- 
ing the printing of this report was involuntary; bat I am none the 
less grateful to him for it. [Laughter.] 

Mr. SINGLETON, of Mississippi. One word more as to what I in- 
tended to say. [Langhter.] (Cries of “ Regular order!”] Just a 
word. I have intended all the while, whenever by the rules of this 
House I should have an opportunity, to offer this resolution to the 
House for the penaoe of that report, leaving the House to decide 
upon it as it pleases. I shall do so hereafter as a matter of duty, and 
nob to please Mr. Glover. This is all I intended to say. 


ALCOHOLIC LIQUOR TRAFFIC. 


The SPEAKER. The Chair announces the following Committee 
on the Aleohohe Liquor Traffic: 

Mr. Lownpres H. Davis, of Missouri; Mr. GABRIEL Bouck, of 
Wisconsin; Mr. JOHN C. NICHOLLS, of Georgia; Mr. C. B. SIMONTON, 
of Tennessee; Mr. THOMAS WILLIAMS, of Alabama; Mr. MARK S. 


BREWER, of Michigan; Mr. Amasa Norcross, of Massachusetts; Mr. 
WARNER MILLER, of New York; and Mr. J. T. UppeGRarFr, of Ohio. 


CONGRESSIONAL ELECTION IN CINCINNATI, 
The SPEAKER. The Chair also announces the appointment of 


the gentleman from New Hampshire, Mr. BRIGGS, in place of the 
gentleman from New York, Mr. McCook, as member of the select 


committee to investigate the late congressional election in Cincinnati. 
LEAVE OF ABSENCE. 


The SPEAKER. The Chair also submits the following requests for 
leave of absence: ‘ 
To Mr. WRIGHT, indefinitely, on aceount of sickness ; 
To Mr. FERDON, indefinitely, on account of sickness in his family; 
To Mr. MARTIN, of North Carolina, indefinitely, to attend the tak- 
ing of depositions in obedience to a notice of contestant ; 
o Mr. MULDROW, fer two weeks, on account of important busi- 


ness; 

To Mr. MCKINLEY, for the remainder of the week, on account of 
wes Soe ype business ; 

o Mr. KIMMEL, for one day, on account of sickness; and 

To Mr. RICHMOND, indefinitely, on account of sickness. 

Mr. SPRINGER. I object to any leave of absence being granted 
except on account of sickness. 

Mr. ROBINSON. I wish to suggest there should be no objection 
to the request of the gentleman from North Carolina, [Mr. MarTIN, ] 
who has to attend the taking of depositions under a notice of con- 
testant in regard to his seat in this House. 

Mr. SPRINGER. I do not object to that. 

Some time subsequently, 

Mr. MULDROW said: The gentleman from Illinois [ Mr. SPRINGER] 
withdraws his objection to my request for leave of absence. 

Mr. SPRINGE I do, and also my objection to the request of the 
gentleman from Ohio, [Mr. MCKINLEY. ] 

The SPEAKER. The objection might as well be withdrawn as 


to all. 
Mr. SPRINGER. I withdraw the objection to all the requests. 
Several members called for the regular order. 


PROHIBITION OF POLITICAL CONTRIBUTIONS, 


The SPEAKER. The regular order having been demanded, the 
morning hour begins at twenty-five minutes past one o'clock, and the 
unfinished business is the bill (H. R. No. 2266) to prohibit Federal 
officers, claimants, and contractors from making contributions for 
political purposes. The gentleman from Indiana [Mr. HOSTETLER] 
who reports the bill has moved that it be referred to the Committee 
of the Whole on the state of the Union, and the pending question is 
the demand for the previous question upon that motion. 

Mr. HOSTETLER. I wish to make an inquiry of the Chair as to 
whether or not a motion to pass over this bill informally for the pres- 
ent with the understanding that it shall not lose its status in the 
morning hour would be in order? 

The SPEAKER. The gentleman from Indiana asks unanimous con- 
sent that this bill may assed over, continuing to hold its place 
in the morning hour, the effect of which the Chair will state would 
be that the House would proceed to other business. 

Mr. CONGER, I object. 

Mr. HOSTETLER. Ihave moved to refer the bill to the Committee 
of the Whole on the state of the Union for the purpose of debate and 
amendment. Upon that motion I have demanded the previous ques- 
tion, and if gentlemen are unwilling to take the bill out of the morn- 
ing hour, or to pass it over for the present so as to give other com- 
mittees an opportunity to report, the fault certainly is not mine, 

Mr. TOWNSHEND, of Illinois. Do I understand the gentleman 
from Indiana to be willing the bill should lie over till next session if 
8 shoma be sent to the Committee of the Whole on the state of the 

nion 

Mr. HOSTETLER. No, sir; that is not my proposition. 

The SPEAKER. What the gentleman from Indiana proposed was 
that the bill should be passed over for the present, retaining its place 
as unfinished business in the morning hour. To that the gentleman 
from Michigan [Mr. Concer] objected. Now the gentleman from 
Indiana insists upon the demand for the previous question on his mo- 
tion to refer the bill to the Committee of the Whole on the state of 
the Union. 

The question being put, the Speaker stated that the “ayes” ap- 
peared to have it. 

Mr. CONGER. I call for a division. 

The question being taken; there were ayes 72, noes none. 

Mr. CONGER. A quorum has not voted. 

The SPEAKER. A quorum not having voted, the Chair will order 
tellers, and appoints the gentleman from Indiana, Mr. HosrzrLxr 
and the gentleman from Michigan, Mr. BURROWS. 

The Honse again divided; and the tellers reported ayes 62, noes 


none, 
Mr. CONGER. A quorum has not voted. 
The SPEAKER. quorum not having voted, only two motions 
are in order, a motion to adjourn and a motion for a callof the House. 
Mr. RYON, of Pennsylvania. I move there be a call of the House. 
Mr. HUMPHREY. And I move that the House do now adjourn. 
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The SPEAKER. The 
gentleman from Wisconsin, that the House do now adjourn. 

Mr. MARTIN, of Delaware. Upon that motion I call for the yeas 
and nays. 

The questiou being put on ordering the yeas and nays, there were 
ayes 24; not one-fifth of the last vote. 

Several MEMBERS. Count the other side. 

The other side being counted, there were 12 votes in the negative. 

So the yeas and nays were ordered. 

The question was taken; and there were—yeas 38, nays 134, not 
voting 114; as follows: 


uestion will be first on the motion of the 


YEAS—38. 
Baker, Daggett, Herndon, Richmond, 

5 Deering, Hooker, Russell, W. A. 
Beale, Dunn Humphrey, Shelley, 
Bingham, Felton, Jones, Sherwin, 

Bouck, Field, Martin, Ben]. F. Simonton, 
Browne, Fisher, Mason, Smith, A. Herr 
C: ter, Forney Mitchell Urner, 
Co th, 5 5 Myers, Williams, Thomas. 
rapo, $ èw, 
88 Haskell, Osmer, 
NASIH. 
Ackl. La Matyr, Lounsbery, Scales, 
“Ati Dibreli, n Shallenberger, 
Aldrich, William Dickey, 12 Slemons, 

d lam, Leg ward L. Smith, Hezekiah B. 
Armfield, E McCoid, Smith, William E. 
Bachman, Ewing, Mook, Spar 

„ Farr, McGowan, Steele, 
Beltzhoover, Finley, McKenzie, Stephens, 
Blackburn, Ford, McLane, Stevenson, 
Blake, Forsythe, McMillin, Talbott, 

Bliss, Gibson, Mills, Thomas, 
Bowman, Gillette, Monroe, ‘Thompson, 
Brewer, Gunter, Morrison, ‘Tillman, 
Brig; Hammond, John Muller, ‘Townshend, R. W. 
Bright, Hammond, N. J. Murch, ‘Turner, Oscar, 
Burrows, Hatch, Neal, EO dept 
Butterworth, Hawk, Nicholls, pà J.T. 
dwell, Hawley, O'Connor, Upå Thomas 

Cannon, 3 O'Neill, Co say 

asw enry, Orth, an Aernam, 

y, Herbert, Overton, Voorhis, 

Clark, John B Persons, Waddill, 

obb, Horr, Phister, Ward, 
Colerick, Hostetler, Prescott, Weaver, 
Conger, Houk, Richardson, J. S. Wellborn, 
Converse, House, Robertson, Whiteaker, 
Cook, Hubbell, Robinson, Whitthorne, 
Covert, Hall, $ Williams, C. G. 
Cowgill, Hunton, Rothwell, illis, 

berson, Johnston, Ryan, Thomas Wilson, 

Davidson, Jorgensen, Ryon, John W. Wise, 
Baris Joseph J. Lug i Sa mts * 
vis, Joseph J. „ PP, 
es H. Klotz, Sawyer, 
NOT VOTING—114. 
Aldrich, N. W. Einstein, Lapham, Rol 
rece Errett, Lek Singleton, J. W. 
evre, „W. 
Bailey, Ferdon, Lewis, Singleton, O. R. 
Ballou, Fort, Lindsey, Speer, 
Barlow, Frost, Loring, Springer, 
Belfo Frye, Marsh, Starin, 
Bic Garii Martin, Joseph J. Stone, 
Bland, Geddes, McKinley, Taylor, 
Lay Goode, MOMAN To d, Amos 
Hall, es. er, 
B ns 7 Harmer, Miller, Turner, Thomas 
Brigham, Harris, John T. Money, Valentine, 
Buckner, Hayes, Morse, Ta 
Cabell, Hazelton, Morton, Van Voorhis, 
Calkins, Heilm Muldrow, Wait, 
Cam Henkle, Newberry, Warner, 
Norcross, Washburn, 
Chalmers, Hard, O'Brien, ells, 
tten James, O'Reilly, White, 
Joyce, Phelps, Wilber, 
Clark, Alvah A Kelley, Pierce, Willits, 
Clymer, Kenna, Poebler, Wood, Fernando 
Cox, Ketcham, Pound, Wood, Walter A. 
8 Killinger, Price, g 0 
Deuster, Kimmel, B oung, Casey. 
Dick, Kitchin, R Young, Thomas L, 
Dunn, Kn Rice, 
Dwight, Ladd, Richardson, D P. 


So the motion to adjourn was not agreed to. 

During the roll-call the following announcements were made: 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with my 
other colleague, Mr. POEHLER. 

Mr. Mc LIN. My colleague, Mr. TAYLOR, is paired with Mr. 
CALKINS. 

Mr. SCALES. My colleagne, Mr. VANCE, is absent by leave of the 
House and is paired with my other colleague, Mr. MARTIN. 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. 
STONE, of Michigan. 

Mr. COVERT. My colleague, Kr. FERNANDO Woon, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with Mr. Rice, of Massachusetts. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 


IX—145 


BERRY, of Michigan; and my colleague, Mr. WARNER, is paired with 
Mr. ALDRICH, of Rhode Island. H 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York. 

Mr. KENNA. Iam paired with Mr. YounG, of Ohio. If he were 
here, I should vote“ no.” 

Mr. HAWK. My e Mr. HAxxs, is absent by leave of the 
Honse, and is paired with Mr. Dunn, of Arkansas. 

Mr. MCGOWAN. Mr. STONE, of Michigan, is paired with Mr. MONEY, 
of Mississippi; Mr. NEWBERRY is paired with Mr. ATHERTON, of Ohio; 
and Mr. STARIN, of New York, is paired with Mr. CLARK, of New Jer- 


sey. 

Yir. MARSH. Iam paired with Mr. SPRINGER, of Illinois. 

Mr. LAPHAM. Iam paired on all political questions with the gen- 
tleman from Virginia, Mr. TUCKER. 

1 HARMER. I am paired with the gentleman from Louisiana, 

r, ELLIS. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. WARNER, of Ohio. 

The result of the vote was then announced as above stated. 

The question recurred upon the motion of Mr. Ryon, of Pe l- 
vania, that there be a call of the House; and being taken, upon a di- 
vision there were—ayes 14, noes 18. 

Before the result of the vote was announced, 

Mr, CONGER called for the yeas and nays. 

The yeas and nays were ordered. 

The guenon was taken; and there were—yeas 81, nays 74, not 


voting 131; as follows: 
YEAS—81. 
Acklen, Davis, Joseph J. Klotz, Sa 4 
Aiken, Davis, Loundes H. Martin, Benj. F. x 
‘Armfield, Dibreil, McCoid, eton, O. R. 
Bach Dickey, MoGowan, Hezekiah B. 
Blackburn, Elam, McKenzie, Sparks, 
Bliss, Evins, McLane, Stevenson, 
Bouc Ewing, McMahon, ‘Thompson, 
Bright, Felton, McMillin, Tillman, 
Caldwell, Finley, Morrison, Townshend, R.W. 
Clardy, Forney, Myers, Turner, Oscar 
Clark, John B Goode, ew, Updegraff, Thomas 
Cl $ ter, O'Connor, bY oon 
Cobb, Hammond, N. J. Phelps, ellborn, 
Colerick, Hatch, an, Whiteaker, 
Conger, Henry, 
Coo) Herbert, Richmond, Willis, 
Covert, Herndon, m, Wilson, 
Cravens, Hostetler, Rothw: ise. 
Cal 1 Hull, Ryon, John W. 
Daggett, Hunton, 0} 
Davidson, Sapp, 
NAYS—74. 
a ich, William De La Matyr, anos; Shallenberger, 
erson, 7 orgensen, 
Baker, D Manning, Slemons, 
Barber, Farr, Mason, Smith, A. Herr 
Bayne, Field, McCook, Smith, 
Fisher, McKinley, Stephens, 
Bingham, E. Mitchell, Thomas, 
Blake, eld, Monroe, Townsend, Amos 
Bowman, Gill O'Neil, a 
Brewer, Orth, pdegraff, J. T. 
Brown Harris, Ben, W. to Te kamin, 
wne, N 2 an 
B Hawk, Pound, Voorhis, 
Carpenter, Hendess Richerson, D. P. Won 
A erson, eaver, 
Caswell, Robinson, tthorne, 
Cowgill, Horr, Ross, Yocum. 
Grapa, Hubbell, Ryan, Thomas 
Davis, George R. Humphrey, Scales, 
NOT VOTING—131. 
Aldrich, N. W. Ellis, Ladd, ce, 
Atherton, Errett, Lapham, Robeso: 
Atkins, Ferdon, Lay, ` Russell, L. 
Bailey, Ford, Le Russell, W. A. 
Ballou, Forsythe, Lewis, Simonton, 
Barlow, Lindsey, Singleton, J. W. 
Belford, Lering, Speer, 
Bar . Gibson, 3 cane 
Bland, Hall, ter le, 
Blount, Harmer, Edward L. Stone, 
Boyd, Harrie, John T. Martin} Joseph J. Talbott, 
Bı 4 Hask es, Taylor, 
B s Hayes, Miller, Tucker, 
Buckner, Hazelton, Turner, Thomas 
Burrows, Heilman, Money, Valentine, 
Cabell, Henkle, Morse, Vance, 
Calkins, Morton, Van Voorhis, 
Camp, Hooker, Muldrow, 
Carlisle, ouk, Muller, Wait, 
Chalme House, Murch, À 
Chittenden, Hurd, Washburn, 
James, New 55 ells, 
Clark, Alvah A. Johnston, Nicholls, ite, 
ffroth, Joyce, Norcross, ilber, 
Converse, Keifer, O'Brien, Williams, C. G. 
Cox, Kelley, O'Reilly, B 
Crowley, Kenna, Persons, Wood, Fernando 
Deuster, Ketcham, Phister, Wood, Walter A. 
Dick, A Pierce, Wright, 
a eee ees | a 
ice, oung, 
Einstein, Knott, Reed, 


So the motion for a call of the House was agreed to. 
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During the roll-call the following announcements were made : 
Mr. SCALES. My colleague, Mr. VANCE, who is absent by leave 
of the House, is paired with my colleague, Mr. MARTIN, of North Car- 


olina. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is paired 
with the gentleman from Massachusetts, Mr. RICE. 

Mr. FORNEY. My colleague, Mr. Lewis, is paired with the gentle- 
man from New York, Mr. WALTER A. Woop. 

Mr. LOUNSBERY. The gentleman from Louisiana, Mr. ELLIS, is 
paired with the gentleman Pennsylvania, Mr. HARMER. I am 
paired with my pe xe Mr. BAILEY. 

Mr. THOMPSON. My coll e, Mr. PHISTER, who is paired with 
the gentleman from Ohio, Mr. R, would, if present, vote “ ay.” 

Mr. SAPP. My colleague, Mr. PRICE, is paired with the gentleman 
from Pennsylvania, Mr. WRIGHT. 

Mr. KEIFER. Iam paired temporarily with the gentleman from 
tags Mr. PHISTER. 

Mr. HAWK. My colleague, Mr. Hayes, who is absent by leave of 
the House, is paired with the gentleman from Arkansas, Mr. DUNN. 

Mr. D LL. My colleague, Mr. WASHBURN, is paired with my 
ouragan; Mr. POEHLER. 

Mr. FISHER. My colleague, Mr. HARMER, is paired with the gen- 
tleman from Louisiana, Mr. ÉLLIS; my colleague, Mr. Dick, with 
the gentleman from Missouri, Mr. Lay. 

Mr. MCMILLIN. My colleague, Mr. TAYLOR, is paired with the 
gentleman from Indiana, Mr. CALKINS, 

Mr. ALDRICH, of Illinois, The gentleman from Rhode Island, Mr. 
ALDRICH, is paired with the gentleman from Ohio, Mr. WARNER. 

Mr. MANNIN G. My coll e, Mr. MULDROW, is paired with the 
gentleman from New York, Mr. GHT; my colleague, Mr. MONEY, 
with the gentleman from Michigan, Mr. STONE, and my coll e, Mr. 
CHALMERS, with the gentleman from New York, Mr. VAN VOORHIS. 

Mr. STEVENSON. The gentleman from Maine, Mr. Lapp, who is 
absent by leave of the House, is paired with his colleague, Mr. LIND- 
SEY. 

The result of the vote was announced as above stated. 

Mr. CONGER. I rise to a privileged motion. Imove to reconsider 
the vote by which a call of the House was ordered. 

Mr. RYON, of Pennsylvania. Iraise the question whether the gen- 
tleman from Michigan [Mr. ConGEr] voted in the affirmative. 

The SPEAKER pro tempore. He did. 

Mr. CONGER. The gentleman from Michi generally votes so 
that he can take advantage of his desire to make a motion. 

The question being taken on the motion to reconsider, there were— 
ayes 29, noes 23. 

Mr. CONGER. I call for the yeas and nays. 

Mr. YOUNG, of Tennessee. the gentleman from mongen will 
yield for a moment, I wish to make a request of the House. I desire 
the House to take up a Senate bill now on the Speaker's table—a very 
important matter involving great public interests. It makes no ap- 
propriations; and I imagine there will be little or no objection to its 


passage. 

The SPEAKER pro tempore. The morning hour has not expired; 
2 proposition of the gentleman from Tennessee [Mr. YouNG] is not 

order. 

Mr. CONGER. If by unanimous consent the morning hour be con- 
sidered as expired, I have no objection to the request of the gentleman 
from Tennessee, 

The SPEAKER pro tempore. By unanimous consent the bill indi- 
cated can be taken up. the gentleman from Michigan with- 
draw his motion! 


Mr. CONGER. I do not, unless by unanimous consent the morning 
hour be dispensed with. 

Mr. YOUNG, of Tennessee. I desire to ask unanimous consent that 
the House occupy the remainder of the morning hour with the con- 
sideration of the bill to which I refer. 

The SPEAKER tempore. Debate is not in order. 

Mr. CONGER. Very well; I demand the yeas and nays on the 
motion to reconsider. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 39, nays 116, not 
voting 131; as follows: 


YEAS—39. 
Aldrich, William Henderson, tt, 
Anderson, A . Hooker, Richmond, 
Baker, Davis, George R. Humphrey, Robinson, 
Bayne, Deering, 
Bingham, Dunn Stephens, 
e, Field, Mitchell, 3 
wer, Fisher, egraff, Thomas 

Fort, O'Neill, bo 
Butterworth, Osmer, Voorhis, 
Caswell, Haskell, Overton, 

NAYS—116. 
1 Bouck, 8 engl Loundes H. 
en, g Matyr, 
Armfield, t, Convenes, ster, 
well, Cook, Dibrell, 
Barber, Cannon, Dickey, 
FFW 
er, o raven: 

Biackbum, Cobb, — Farr, 

Coffroth, Davis Joseph J. Felton, 
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Finley, Martin, Benj. Phel T: 
Ford, Martin, Edward L. Richardson, D.P. Thompson, 
Forney, Mason, Richardson, J. S. 
Goode, MeCoid, Roth Townsend, Amos 
Gunter, McCook, Ryon, John W. ‘Townshend, > 
Hammond, John McGowan, Samford, Turner, Oscar 
Hammond, N.J. McKenzie, 88 J. T. 
Harris, Benj. W. McKinley, Sawyer, pson, 
Hatch, McLane, es, Van Aernam, 
Hawk, MoMabon, Shallenberger, Wad 
Hawley, oMillin, Wait, 
H Morrison, S Weaver, 
Henry, Murch, ton, Wellborn, 
Her Myers, Singleton, O. R. Whiteaker, 
H Neal, ns, Whitthorn 
Hill, New, Smith, A Herr Williams, Thomas 
Hostetler, Nicholls, Smith, Hezekiah B. Willis, 
Hunton, oO" x pai W: E. had snore 
Klotz, par! 80. 
Lowe, P Stevenson, Yocum. 
NOT VOTING—131. 
Aldrich, N. W. Ellis, King, Rice, 
Atherton, Errett, Kitchin, Robertson, 
Atkins, Ewing, Knott, m, 
Bailey, —— rat. 
o, ham, Russell, Daniel L. 
aye 15 — Ai 
e, evre, gloton, J. W. 
Bicknell, Garfield, Lewis, Speer, 
Bland, Geddes, Lindsey, Springer, 
Blount, Gibson, Loring, Starin, 
— Hi Gillette, Louns A Bronie; 
y Hall, anning, tone, 
Bragg, Harmer, Marsh, Taylor, 
Brigham, Harris, Jobn T. Martin, Joseph J. Thomas, 
Browne, Hayes, Miles, Tucker, 
Buckner, Hazelton, Miller, Turner, Thomas 
Heilman, Mills, Valentine, 
Calkins, Hiscock, Money, ance, 
Cam Horr, M Van Voorhis, 
e, Houk, ard, 
rh eee House, Muldrow, Warner, 
= ers, ges jer wae 
tenden, ewberry, e 
Claflin, Murg orceross, ite, 
Clark, Alvah A. James, O'Brien, . Wilbur, 
Clymer, Johnston, O'Reilly, Williams, C. G. 
X, Joyce, Phister, Willits, 
Crapo, Keifer, ‘ood, F 
Crowley, Kelley, Poehler, Wood, Walter A. 
Dick, Pound, Wright, 
Ketcham, Price, Young, Casey 


Dunn, 
Dwigh r, A 
= = 
So the House refused to reconsider the vote by which a call of the 
House was ordered. 
Durin g the call of the roll the following announcements were made: 
Mr. SCALES. My colleague from North Carolina, Mr. VANCE, is 
absent by leave of the House. He is paired with my colleague, Mr. 


Mr. STEELE. I am paired with Mr. Norcross, of Massachusetts. 

Mr. MULDROW. Iam paired with Mr. DWIGHT, of New York. If 
he were present, I should vote “ no.” 

Mr. KENNA. I am paired with Mr. YounG, of Ohio. 
present, I should vote “ no.” 

Mr. COVERT. My colleague from New York, Mr. FERNANDO Woop, 
is paired with Mr. ROBESON, of New Jersey. 

r. POEHLER. I am paired with my colleague from Minnesota, 
Mr. WASHBURN. 

Mr. LOUNSBERY. Iam paired with my colleague from New York, 
Mr. BATLEY. 

Mr. ELLIS. Iam paired on all questions with Mr. Harmer, of 
8 

Mr. MCMILLIN. My colleague from Tennessee, Mr. TAYLOR, is 
paired with Mr. CALKINS, of Indiana. 

Mr. HAWK. My colleague from Illinois, Mr. Hayes, is absent by 
leave of the House. He is paired with Mr. Dunn, of Arkansas. 

: aS KEIFER. I am paired temporarily with Mr. Paster, of Ken- 
ucky. 

Mr. WAIT. My N OE from Connecticut, Mr. MrLxs, is paired 
with Mr. SINGLETON, of Illinois. How those two distinguished gen- 
tlemen would vote if bodily present is more than I am able to state. 

Mr. DUNNELL. My colleague from Minnesota, Mr. WASHBURN, is 
paired with my co o, Mr. POEHLER. 

Mr. ROBINSON. My colleague from Massachusetts, Mr. MORSE, is 
paired with Mr. KELLEY, of Pennsylvania. 

Mr. WARD. I am paired with my colleague from Pennsylvania, 
Mr. CLYMER. 

Mr. HENDERSON, Mr. HAZELTON, of Wisconsin, is paired with 
Mr. BLOUNT, of Georgia. 

The result of the vote was then announced as above stated. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills and joint 
resolutions of the following titles; when the Speaker sign 


If he were 


ed the same: 
An act (H. R. No. 1847) to provide for the appointment of a “ Mis- 
sissippi River commission” for the improvement of said river from 
the head of the near its mouth to its headwaters; 
An act (H. R. No. 2264) to amend section 1, page 234, volume 20, of 
the Uni longress ; 


States Statutes at Large, Forty-fifth 
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An act (H. R. No. 2267) providing for the binding of the internal 
revenue laws and manual; 

Joint resolution (H. R. No. 32) authorizing the completion of the 
foundation of the Washington Monument; and 

Joint resolution (H. R. No. 71) authorizing the appointment of a 
commission to lease a building for a city post-office in the city of 
Washington, District of Columbia. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate insisted upon its amendments to 
the bill (H. R. No. 1379) fixing the rate of interest upon arrearages of 

eral taxes and assessments for special improvements now due to 
fhe District of Columbia and for a revision of assessments for special 
improvements, and for other p i to by the House of 
Representatives, agreed to the conference asked by the House on the 
disagreeing votes of the two Houses thereon, and had appointed as 
managers of the conference on the part of the Senate Mr. Harris, 
Mr. WHYTE, and Mr. ROLLINS. 

The message further announced that the Senate insisted upon its 
amendments to the bill (H. R. No. 2002) making additional appropri- 
ations for the service of the Post-Office Department for the fiscal years 
ending June 30, 1879, and June 30, 1880, and for other dis- 
8 to by the House of Representatives, agreed to the conference 
asked by the House on the disagreeing votes of the two Houses 
thereon, and had appointed as managers of the conference on the part 
of the Senate Mr. Davis of West Virginia, Mr. Maxey, and Mr. AL- 


LISON. 

The message further announced that the Senate had passed, with- 
out amendment, the bill (H. R. No. 1856) authorizing the commission- 
ers of the District of Columbia to extend the area for the taking up 
and impounding of domestic animals in the District of Columbia. 

The message further announced that the Senate had passed a bill 
(S. No. 706) to amend an act for the relief of Joseph B. Collins, ap- 
proved March 3, 1879; in which the concurrence of the House was 


requested. 
PROHIBITION OF POLITICAL CONTRIBUTIONS. 


The SPEAKER pro tempore, (Mr. FINLEY.) The House having re- 
fused to reconsider the vote by which a call of the House was ordered, 


the Clerk will proceed to the roll. 
Mr. CLARK, of Missouri. I move to dispense with all further pro- 
ceedings under the call. 


Mr. ACKLEN. I make the point of order that that has to be done 
by unanimous consent. 

The SPEAKER pro tempore. Not at all. 

Mr. ACKLEN. A call of the House has been ordered. A motion 
was made to reconsider the vote ordering acall of the House; that 
motion to reconsider has been lost. I submit, therefore, that under 
those circumstances further proceedings under the call can only be 
dispensed with by unanimous consent. 

he SPEAKER pro ee The House has control over the mat- 
ter and can dispense with the call if it chooses, 

Mr. CLARK, of Missouri. I insist on my motion. 

Mr. AC Is the request that the call be dispensed with by 
unanimous consent out of order? 

The SPEAKER pro tempore. The Chair holds that further proceed- 
ings under the can be dispensed with by a majority vote. 

. ACKLEN. Or by mous consent. 

The SPEAKER tempore. Yes. 

a ee good; that is . 1 wanted to know. 

e question was upon dispen: with further proceedings 
under the call; and the soho was ee to. 

Mr. CLARK, of Missouri. Lask for unanimous consent to take from 
the Speaker’s table Senate bill 674, “ An act for the benefit of the 
widow and children of General James Shields, and to increase the 
pension of Caroline S. Webster.” 

Mr. MCGOWAN. I object. 

Mr. STEVENSON. I suggest that we go to the business on the 
Speaker's table. 

Mr. McGOWAN. I call for the special order fixed for to-day in the 
House by unanimous consent. 

Mr. , of Missouri. I move that the House now proceed to 
the business on the Speaker's table. 

The question was taken; and there were—ayes 67, noes 24. 

Mr. HOOKER. I rise to a point of order. 

The SPEAKER. The eman will state it. 

Mr. HOOKER. It is this: that the House bill 2273, entitled “A 
bill to provide rooms for the National Board of Health,” was by the 
action of the House set for consideration this day, and by unanimous 
consent this bill was to be considered. It is an important matter 
that the bill should be 5 up, and I believe it would only take 
a few moments to dispose of it. It involves a question of the powers 
of the Board of Health to use the sum appropriated. 

The SPEAKER. The Chair has frequently ruled on this question. 
This is the only time when a motion to go to the business on the 
8 er's table is properly in order, and the Chair therefore confirms 


e decision made by the 5 ro tempore, 

— 5 McGOWAN. I call for the yeas and nays upon the pending 
motion. 

The SPEAKER The Chair would suggest to the gentleman from 
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Michigan that the longer time is taken on this question the further 
off his measure will be. 
Mr. McGOWAN. Provided the House votes me down, of course. 
The SPEAKER. The Chair only made that suggestion in kind- 


ness. 
Mr. McGOWAN. I appreciate the motive of the Chair. 
The yeas and nays were not ordered, only six members voting there- 


or. 

So the motion to proceed to the business on the Speaker's table 
was to. 

LEGISLATIVE ASSEMBLIES OF THE TERRITORIES, 

The first business on the Speaker’s table was the bill (H. R. No. 
2274) concerning the Legislative Assembly of the Territory of Mon- 
tana returned from the Senate with amendments. The amendments 
of the Senate were read, as follows: 


To strike out all after the enacting clause and insert: 
„That the provisions of an act entitled ‘An act making appropriations for the 


le o, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1879, and for other purposes,’ ä June 19, 1878, pertaining 
to government in the several Territories of the United States, shall not be so con- 


strued as to impair or shorten the tenure of office of any member of such — ape 
tive Assemblies until the redistricting and reapportionment of such Territ as 
is therein provided, nor until at the next i, pee election thereafter the twelve 
members of the council and twenty-four mem of the house of representatives 
of such Territories shall have been elected and their term of office 2 


ve 
Amend the title so as to read: An act concerning the Legislative Assemblies of 


the several Territories of the United States. 


. I move that the amendments of the Senate be con- 
cu in. 

The amendments of the Senate were concurred in. 

Mr. STEPHENS moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


PRINTING OF GEOLOGICAL SURVEYS. 


The next business on the Speaker’s table was the following con- 
current resolution of the Senate: 

Resolved by the Senate, (the House of Representatives concurring,) That there be 
printed at the Government Printin ice 2,000 es of volume 4 of the geological 
series of mage rig of the geographical and geol survey of the Rocky Mount- 
ain region, en 1 of ‘ota, with the n illus- 
trations and charts; 1,000 copies of which shall be for the use of the House df Rep- 
resentatives, 500 for the use of the Senate, and 500 for the use of the Department 
of the Interior; the illustrations and charts to be made by the Public Printer under 
the direction of the Joint Committee on Public Printing. 


Mr. STEVENSON. I ask that that resolution be concurred in. 

There being no objection, the resolution was taken from the Speak- 
er’s table and concurred in. 

Mr. STEVENSON moved to reconsider the vote by*which the reso- 
lution was concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


PARIS MONETARY CONFERENCE, 


The next business on the Speaker’s table was the following concur- 
rent resolution of the Senate: 

Resolved by the Senate, (the House of resentatives coneurring,) That 12,000 extra 
copies of the report and proceedings of the Paris monetary conference, held in 
Saas last, e prinsa and bound in cloth; of which number 6,000 copies shall be 
for the use of House, 3,000 for the use of the Senate, and 3,000 for the use of 
the Departmentof State. 

Mr. TOWNSHEND, of Illinois. I move that that resolution be con- 
curred in. 2 

The question was taken; and the resolution was concurred in. 

Mr. TOWNSHEND, of Illinois, moved to reconsider the vote by 
which the resolution was concurred in; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


CHANGE OF NAME, 


The next business on the Speaker’s table was the bill (S. No. 506) 
to change the name of the steam propeller Nuhpa to Metropolitan. 

Mr. COVERT. I move that that bill be put upon its passage. 

Mr. CONGER. I hope the gentleman will state the character of 
this vessel. 

Mr. COVERT. I make the motion at the request of my colleague 
[Mr. MULLER.] I do not know anything about the circumstances of 


the case. 

Mr. CONGER. If this is a large nger steamboat, the name of 
which it is proposed to change in this way, then the bill ought to go 
to the Committee on Commerce for consideration. If any gentleman 
here knows the character of the steamboat, whether it is such as the 
House has heretofore bills to change the names of, I have no 
objection to it. But if it be a large passenger boat, and the name is 
to be changed to deceive the public and make it appear to bə a new 
boat, then I desire to have it go to the Committee on Commerce. At 
all events I ask that it be passed over informally for the present. 

The SPEAKER pro tempore. If there be no objection the bill will 
be passed over informally. 

here was no objection. 
GENERAL JAMES SHIELDS AND MRS. CAROLINE s. WEBSTER. 


The next bill upon the Speaker's table was the bill (S. No. 674) for 
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the benefit of the widow and children of General James Shields, and 
to increase the pension of Caroline S. Webster. 

The bill was read, as follows: 

Be it enacted, de., That ent of the pension of $100 monthly granted to 
James Shields, late a brigndian gs eral of United States volunteers, by an act of 
Congress approved Juno 18, 187, be continued to his widow and children, the full 
amount of said pension to be paid said widow during her widowhood, and at the 
expiration thereof, if the same should occur whilst said children or any of them 
are under the age of sixteen years, then the said pension shall be paid to such of 
said children as may then be under the age of sixteen years, in equal parts, until 
they respectively arrive at that age. 

Sub. 2. That the Secretary of the Interior be, and he is hereby, authorized and 
directed to place on the rolls, subject to the provisions and limitations of 
the pension laws, the name of Caroline S. Webster, widow of Fletcher Webster, 
lato colonel of the Twelfth Massachusetts Regiment, who was killed at the secon 
battle of Bull Run, Virginia, at the rate of $50 per month; said pension to be in 
lieu of that she now receives. 


Mr. CLARK, of Missouri. I call the previous question on the third 
reading and p: e of that bill. 

Mr. VAN AERNAM. I know how ungracious it is to stand in the 
way of passing such a bill as this. But it contains such extraor- 
dinary provisions that I must move that it be referred to the Com- 
mittee on Invalid Pensions. 

Mr. CLARK, of Missouri. I insist upon my call for the previous 

uestion. 5 q 
2 The SPEAKER pro tempore. The previous question, if sustained, 
will cut off the motion to refer. 

The previous question was seconded, on a division—ayes 85, noes 3, 

The main question was then ordered; and the bill was ordered to a 
third reading, read the third time, and passed. 

Mr. CLARK, of Missouri, moved to reconsider the vote by which 
the bill was passed; and also moved thut the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


DRAFTS IN POSSESSION OF STATE DEPARTMENT. 


The next business on the Speaker’s table was the joint resolution 
(S. R. No. 5) relative to certain accepted drafts and other papers in 
the Department of State; which was taken from the Speaker's table, 
and read a first and second time. 

The joint resolution was read, as follows: 

Resolved, de., That the Secretary of State be, and he hereby is, directed to de- 
liver to the person justly entitled to the on thereof three several drafts for 
the sum of $5,000 each, ‘lated New York, Augast 2, 1859, and drawn by Santiago 
Vidaurri, governor of Nuevo Leon and Cohahuila, by us Gulindo, agen 
on J. M. Mata, Mexican minister, Washington, District of Columbia, and sooo 
by said J, M. Mata, and made payable at the Bank of the Republic, New York, 
and all other relating to said drafts, the same having been deposited in the 
Department te by error. 

Mr. LAPHAM. Iaminstructed by the unanimous vote of the Com- 
mittee on the Judiciary to ask that this joint resolution be considered 
and passed at this time. 

Mr. CONGER. I ask that the report be read. 

Mr. LAPHAM. In support of the joint resolution, I will ask to 
have printed in the RECORD a statement of the facts upon which this 
joint resolution is based. 

There was no objection, and it was so ordered. 

The statement is as follows: 

It appears from the Recon that this subject has been full 
Committee on the Judiciary of the Senate, and the main 


with have been stated by the Senator making the report. 
The facts are briefly these: Some time in the summer of 1859—abont the time 


investigated by the 
connected care: 


upo: 
from Mexico to this Government. They are not en ac- 
by Si; Mata in his official capacity as minister from Mexico, but are 
also indo: 2 77 — in his private character as a citizen, thereby adding his indi- 
vidual responsibility to that of his government. 

These drafts were not met at maturity by Mexico, and under the circumstances 
in which she was then placed, her failare to meet her liabilities should reflect no dis- 
honor upon her. It was atime eventfal in the history of our sister republic. Her 
capitol was in the hands of a foreign usurper. A scion of the royalty of Eu 
a son of the house of Hapsburg, the brother of an emperor, held sway inthe 
ancient city of the Aztecs pe, Seas and upon the ruins of a republic he sought to 
© forms and the e of a monarchy. The throne of the Austrian 
invader was sustained and i ted by the im 


ernment adminis’ y 
was in the midst of the camp of his small but resolute army. 

We need not follow the history of this struggle for Mexican independence, of 
the victories achieved, of the overthrow of the empire of Maximilian, and of the 
final tion of their liberties and nationality. She emerged from the contest 


citizens of the one enters the government of the other. 
ension as to the scope, powers, and jurisdiction of this tri- 


position that they belonged to a class of claims that must be acted upon by the 
commission before they could be paid. The commission held that this being an ad- 
justed, liquidated, and closed account they had no jarisdiction whatever over the 
matter—had no g to do with it, and they took no action in regard toit. There- 
fore,” says tbe Judiciary Committee of the Senate, in king of this subject. for 
this purpose it is as if no reference had ever been made to the commission.” The 
drafts should have been withdrawn or returned to the owner, but they were not. 


They were permitted to remain there until the commission had closed its labors and 
were then turned over to the De ent of State, where they still remain. The 
Mexican authorities have never disputed the validity of these drafts, the amount 
con or their obligations to pay. On the contrary, they are ready and willing to pay 


em. 

“The American citizens are entitled,” so the Senate committee finds, to receive 
the money, and the whole object and I of the resolution is to empower the 
Secretary of State to deliver over the ts to those to whom they belong.” 


The joint resolution was ordered to a third reading, read the third 
time, OPUNE 
Mr. LAPHAM moved to reconsider the vote by which the joint reso- 
lution was passed ; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CANAL-BOATS, ETC. 


The next business on the 8 er's table was the bill (S. No. 671) 
relating to vessels not propelled wholly by sail or internal motive 
power of their own. 

The bill was read, as follows: 

Be it enacted, do. That the provisions of title 50 of the Revised Statutes of the 
United States shall not be so construed as to require the payment of any fee or 

o for the enro or licensing of vessels built in the United States anil owned 
2 fir tizens e propelled wholly by sail or by internal motive power of 


own, and notin any case gers, whether navigating the inter- 
nal waters of a State or the navigab! waters of the United States, and not engaged 
in trade with contiguous foreign territories, 


Mr. RYON, of Pennsylvania. Iam instructed to ask that that bill 
be put upon its passage at this time, and I therefore call the previous 
question upon it. 

Mr. ACKLEN. I trust the gentleman will withdraw his demand 
for the previous question. I am satisfied that the House does not 
understand the full weight and purpose of this bill, and that it would 
be better to have the information of one or two members of the Com- 
mittee on Commerce who have investigated this subject. I for one 
was appointed by the Committee on Commerce to see the Attorney- 
General and the Secre of the Treasury and obtain their opinions 
upon the subjects affected by this bill. Ihave given the matter some 
attention, and I think it would be best for the House to hear the 
opinions of those who have investigated this subject before they vote 
upon this bill. 

The SPEAKER pro tempore. Does the gentleman from Pennsyl- 
vania withdraw the demand for the previous question ? 
sae RYON, of Pennsylvania. No, sir. I desire to say that this 

1 — 

Mr. ACKLEN. If the gentleman insists on the demand for the pre- 
vious question, then I object to his debating the bill. I think that 
if he wishes to debate it he should have no objection to other gentle- 
men doing so. 

Several members objected to debate. 

The SPEAKER tempore. Debate is not in order. 

Mr. ACKLEN. I rise to a parliamentary inquiry. 

Mr. O'NEILL. My colleague [Mr. Rron] understands the merits 
of this bill as well as the Committee on Commerce. 

Mr. RYON, of Pennsylvania. If the gentleman from Louisiana will 
allow me a single moment, the probability is he can get all he wants, 
if he does not want too much. 

Mr. ACKLEN, Very good. I pua with the understanding that I 
shall have an opportunity to rep . 

Mr. RYON, of Pennsylvania, „Speaker, this bill which now 
comes before us for action was passed in the Senate after careful con- 
sideration and thorough discussion. As understood by those who 
supported it in the Senate, and also by the Secretary of the Treasury, 
it embraces no other vessels than canal-boats or flats engaged in nay- 
igating the internal waters of the States or the waters of the United 
States. However, if the gentleman from Louisiana desires to discuss 
the bill and will to do so within a limited time, I have no ob- 
jection to a discussion for ten or fifteen minutes on each side 

The SPEAKER pro tempore. Does the gentleman withdraw the 
demand for the previous question ? 

Mr. RYON, of Pennsylvania. And for the purpose of discussing 
the bill I will allow the gentleman from Toulsane ten minutes. 

Mr. ACKLEN. Mr. Speaker, this question—— 

Mr. SPARKS. Mr. Speaker 

Mr. ACKLEN, I have the floor, and I object to being taken from 
it. The gentleman from Pennsylvania has withdrawn the demand 
for the previous question; the Speaker has recognized me, and there 
is no member has the power to take me off the floor. 

Mr. SPARKS. We can object to the consideration of the bill. 

Mr. ACKLEN. The gentleman’s objection is null and void so far 
as Į am concerned. I have been recognized by the Speaker, I am on 
the floor, and am entitled to be h $ 

Mr. RYON, of Pennsylvania. I made a proposition to allow the 
gentleman to discuss the bill for ten minntes. 

The SPEAKER pro tempore. The Chair desires to state his under- 
standing. The gentleman from Pennsylvania had demanded the pre- 
vious question. The Chair asked him if he withdrew the demand, 
to which there was no response so far as the Chair heard. It was 
then understood by unanimous consent that the gentleman from 
Louisiana [Mr. ACKLEN] should occupy ten minutes. Is that the 
understanding ? 

Mr. RYON, of Pennsylvania. If the gentleman agrees to the ar- 
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rangement I will yield him that length of time to discuss the bill ; 
but if he does not agree to it I insist on my demand. 

Mr. ACKLEN. I shall probably not occupy ten minutes; but asa 
question of order the gentleman does not hold the floor and cannot 
yield to me. 

Mr. Speaker, this bill came from the Senate, and having been placed 
on the kers table 

Mr. RYON, of Pennsylvania. Debate is not in order, unless under 


an arrangement. 
Mr. Al . The bill has received informally the consideration 
of the Committee on Commerce. Mr. Richards, representing one of 
the large canal companies, appeared before that committee and made 
a statement 

Mr. RYON, of Pennsylvania. Debate is not in order, and I object 
to it, unless in pursuance of an ment. 

The SP. R pro tempore. If the gentleman demands the previ- 
ous question, debate is not in order. 

Mr. ACKLEN. Mr. Speaker, I agree to take ten minutes. 

The SPEAKER pro tempore. The gentleman from Lonisiana can 
proceed only by unanimous consent. 

Mr. AC I was recognized by unanimous consent as entitled 
to the floor for ten minutes. 

The SPEAKER de tempore. Unless the gentleman from Pennsyl- 
vania withdraws the demand for the previous question, which the 
Chair understands he does not do, the gentleman from Louisiana can 
proceed only by unanimous consent. 

Mr. ACKLEN. The gentleman did withdraw his demand. 

Mr. RYON, of Pennsylvania. I stated distinctly that I did not 
withdraw the demand. 

Mr. RANDALL, (the Speaker.) The gentleman from Pennsylvania 
was on the floor with the byl yee of demanding the previous ques- 
tion; but before doing so, he agreed to yield ten minutes to the gen- 
tleman from Louisiana. It was in order for him to do so. 

The SPEAKER pro tempore. But the gentleman from Pennsyl- 
vania has stated that he did not withdraw his demand for the pre- 
vious question. 

Mr. RANDALL, (the Speaker.) The gentleman from Pennsylvania 
simply claims his right to hold the floor for an hour, giving notice 
that at the end of the hour he will call the previous question. Inthe 
mean time he yields ten minutes to the gentleman from Louisiana, 
which that gentleman accepts on the terms indicated. 

The SPEAKER pro tempore. The Chair desires to ask the gentle- 
man from Pennsylvania [Mr. Ryon] whether he has yielded ten min- 
utes to the gentleman from Louisiana! 

Mr. ACKLEN. He certainly did. 

Mr. RYON, of Pennsylvania, I demanded the previous question 
and yielded ten minutes to the gentleman under an arrangement that 
if he wished to discuss the bill for that length of time he should do 
so. But at the same time I did not withdraw my demand for the 
previons question. 

Mr, ACKLEN, I agree to that. 

The SPEAKER pro tempore. The gentleman from Louisiana cannot 


proceed ay by unanimous consent. The question is on seconding 
the demand for the previous question. 
Mr. ACKLEN. make the point that the gentleman can yield 


whenever he pleases, if he has charge of this bill. He has yielded 
ten minutes to me, and by unanimous consent of the House I hold the 
aon fer there was not a single objection to my proceeding for ten 
minutes, 

The SPEAKER pro tempore, The Chair does not so understand. 

Mr. ACKLEN. And furthermore I had commenced my remarks. 
Now I claim as a matter of right that I am not to be interrupted for 
ten minutes. On that question of order I demand the ruling of the 
Chair. [Cries of “Regular order! “] 

The SPEAKER pro tempore. The question is on seconding the de- 
mand for the previous question. 

int of order? 


Mr. AC + Will the Chair rule on my [Cries 


of “Regular order!” „Vote!“ “Vote!”] I insist on my point of 
order. t is the rnling of the Chair? 
The SPEAKER pro tempore. The Chair has already ruled that pend- 


ing the demand for the previous question no arrangement of that kind 
can be made unless the demand for the previous question be with- 


drawn. 

Mr. RYON, of Pennsylvania. I cannot withdraw the demand. 

The previous question was seconded and the main question ordered. 

Mr. RYON, of Pennsylvania. I yield now ten minutes to the gen- 
tleman from Louisiana, [Mr. ACKLEN. ] 

Mr. ACKLEN rose. 

Mr. CON GER. I submit this bill is not reported by a committee, 
and therefore the gentleman from Pennsylvania has not any hour of 
which to give away a part. I ask that the rule be read. The rule 
only gives an hour when a bill has been reported from a committee. 
This has not been to a committee at all. 

The SPEAKER pro tempore. The Chair supposes the gentleman 
from Louisiana has unanimous consent to proceed. 

N Mr. CONGER. If it is done by unanimous consent I have no objec- 
ion. 

Mr. ACKLEN. I think that was the understanding. 

t ME CONGER. I understood the gentleman to claim the floor as a 
ng 
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Mr. ACKLEN. I claimed it originally as a right. 

Mr. CONGER. But now, how? 

Mr. ACKLEN. I claim it now because the gentleman from Penn- 
8 has yielded to me, and I claim it also by unanimous con- 
sent. 

The SPEAKER pro tempore. The Chair understands that this is by 
unanimous consent. 

Mr. CONGER, The gentleman from Louisiana accepts it by unan- 
imous consent and not as a right. 

Mr. 5 I accept it by unanimous consent or in any way I 
can get it. 

Mr. DUNNELL. Lask that before the gentleman from Louisiana 
proceeds the bill be read. 

The bill was again read. 

Mr. ACKLEN. Now, Mr. Speaker, Mr. Richards, who came before 
the Committee on Commerce, made a distinct statement in substan- 
tially the following words. I had his words taken down at that time 
by my secretary, who is a stenographer. He said: 

Prior to 1874 canal-boats had been construed by the Treasury Department 
exempt from the provisions of the law of 1793; but during the early part of | that 
year the collector at the port of Philadelphia so construed the law as to bring 
canal-boats within the action of the law. ‘The case was then brought before Con- 

and the present law, now known as the law of 1874, was passed in order that 
class of boats might be exempt. 


That law reads as follows: 


That the act to which this is a supplement shall not be so construed as to extend 
the provisions of said act to canal-boats or boats employed on the internal waters 
or canals of any State; and all such boats, 3 only such as are provided 
with sails or propelling machinery of their own, adapted to or coast navi- 
gation, and excepting such as are employed in trade with the Canadas, shall be 
exempt from the provisions of said act and from the payment of all customs and 
other fees under any act of Congress. 

Bear in mind this is the act of April 18, 1874, which is an amend- 
ment to the original act of 1793, and, in order that the House may 
understand it fully, I now read this act of 1793, which is as follows: 

Every vessel of twenty tons or upward, other than registered vessels found 
trading between district and district, or between different places in the same dis- 
trict, or ag on the fishery without being enrolled and licensed, or if less than 
3 tons and not less than five tons, without a license, in the manner provided 
by title, if laden with merchandise the growth or manufacture of the United 
States only, distilled 1 5 excepted, or in ballast, shall pay the same fees and 
tonnage in eey rt of the United States at which she may arrive as vessels not 

g to a citizen of the United States; and, if she bave on board any articles 
of foreign wth or manufacture, or distilled spirits, other than sea stores, she 
— togat — ngs her tackle, apparel, and furniture, and the lading found on 

© for k 


Now, he further stated— 


That from the Passage of the act of 1874, until about the 26th of August, 1878, 
there was no trouble; but on that date the collector of the port of Perth Amboy, 
Now Jersey, began seizing boats for enrolling, admeasurement, aud licensing. The 
question was then submitted to Secretary Sherman as to whether under the law the 
collector at Perth 9 any right in law to seize the boats. Judge French 
who is the Second Assistant Secretary of the Treasury, decided at that time that 
caual-boats and barges plying on the waters of New York Bay, Hudson River, and 
pasis adjacent to New York city, were exempt under the law of 1874, and Secre- 

Sherman instructed the collector at Perth Amboy to cease seizing these boats. 

ithin the last three weeks Attorney-General Devens has rendered a decision 
on the question. Under the decision of the Attorney-General the law becomes a 
discriminating one, because boats running from one pointin a jurisdiction to an- 
other in the same jurisdiction are scopi but in running from one jurisdiction 
into another j tion they aro subject to customs charges. 


You will see from his statement that the desire on the part ọf the 
advocates of this bill was substantially this: they wished to exempt 
from enrollment and admeasurement and all of the license fees boats 
that are employed either wholly or in part upon canals; and they 
pro to do it under the bill which is now before the House. But 
is there a necessity for any such enactment? Does the law not al- 
ready exempt boats that are pupie ed wholly or in part upon canals 
from any enrollment or license tt clearly and unequivocally does. 
On that point I will have the opinion of the Attorney-General read. 

Isend to the Clerk’s desk and ask that the decision of the Attor- 
ney-General, and afterward the instructions from the Secretary of the 
Treasury to the collector at the port, be read, which will clearly and 
unequivocally show that the very boats which they propose to exempt 
under this bill are already exempted from enrollment and license fees 
under the 33 law, or by the decision of the Attorney-General 
under that law, and with the addition of instructions from the Sec- 
retary of the Treasury himself to the collectors of the different ports. 
And then I propose to show to the House that the bill now under consid- 
eration has an ulterior motive in it; that it does not propose to act 
upon the class of boats for which relief is desired at 1, but that it 
is intended to go further and to exempt from enrollment and license 
an entirely different class of boats which will compete with the pres- 
ent sailing vessels in domestic trade on our navigable waters, and 
which will substantially work a very great change in the maritime 
laws of this country. The House does not understand this bill. 
When they do understand it I know they will vote it down or vote 
to recommit it to the Committee on Commerce. 

Mr. RYON, of Pennsylvania. Will the gentleman yield to me for 
a question! . 

Mr. ACKLEN. Notif it comes ont of my time. 

Mr. RYON, of Pennsylvania. I want to ask the gentleman just a 
single question. Does he not know there are at least fifty or sixty 
e iT now tied up at Perth Amboy and seized by the Govern- 
ment 
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Mr. ACKLEN. I have no knowledge of the fact. It has been 
stated to me; but whether they are canal-boats or the class of barges 
this bill proposes to exempt I cannot say. ; 

Mr. ON EILL. Will the gentleman from Louisiana [Mr. ACKLEN] 
allow me to ask him a question ? 

Mr. ACKLEN. First let the Clerk read what I have sent up ; after 
that I will yield for a question. 

The Clerk read as follows: 

DEPARTMENT OF JUSTICE, 
Washington, D. C., January 13, 1879. 
submi! tho foll mestion : 
8 gestion pes 20 11 ty 85 act of April 


and does not in its present employment enter a canal! You explain that your in- 
relates to tod 


„ik laden with domestic 9 asa ay ne vessel; and if loaded with 
er Revised Statutes, section 4371,) unless 


Vessels emplo as stated in 5 question are not excepted from the opera- 
tion N ee tatutes, section 4371, 
ee CHAS. DEVENS, 
Attorney- 
Hon. JOHN SHERMAN, 
Secretary of the Treasury. 


TREASURY DEPARTMENT, May 17, 1879. 


‘This decision was not deemed 


, and on September 5, 1878, the ques- 
tion was 3 submitted to the Attorney - eral, and a copy of his reply, 
January 13 last, is inclosed. 


In his latter opinion the Attorney-General takes the ground that a vessel is not 
entitled to be designated as a canal-bost within the meaning of the law of April 
18, 1874, unless she is employed in whole or in part node a canal. 
ruling is in consonance with the opinion of ols ipten and the fol- 
lowing rules are laid down for your future guidance in to these vessels: 
1. Canal-boats having no propelling etl, Sin of their own and not in 
trade with Canada, but which are employed wholly or in part upon canals or the 
internal waters of a State, are exempted from enrollment and license by act of April 


4. 
7 ly e so called, which are en in the coas' trade exclusivel, 
within thenavigable waters of the United States, are not . — — by the act cited, 
and, unless they fall within the provisions of section 4385, Re Statutes, should 
be provided with marine documents. 

F JOHN SHERMAN, Secretary 

Surveyor or Customs, Albany, New York. { 

The SPEAKER pro tempore. The time of the gentleman from 
Louisiana [Mr. ACKLEN] has expired. 

Mr.ACKLEN. I was interrupted on several occasions, and I think 
the House can have no desire to vote upon this important question 
without some discussion upon it. 

Mr. DUNNELL. I ask that the gentleman may be allowed five 
minutes to continue his remarks, 

Mr. ACKLEN. Say ten; this is an important matter, and the 
House ought not to yote upon it without understanding it. 

Mr, COFFROTH. Lobject to allowing the gentleman ten minutes. 

The SPEAKER pro tempore. The Chair hears no objection to allow- 
ing the gentleman five utes, and he will proceed. 

r. ACKLEN. I now desire to call the attention of the House, as 
Iam cut down to five minutes, to the following portion of the instrue- 
tions from the Secretary of the Treasury. Speaking of the opinion 
of the Attorney-General, which has just been read by the Clerk, the 
Secretary of the Treasury says, under date of May 17, 1879, last month: 

This ruling is in consonance with the opinion of this De ent, and the fol- 
lowing rules are laid down for your future guidance in relation to these vessels : 

1. Canal boats having bed cig tera machinery of their own, and not es ang in 
3 with 3 but which are emplo: 


ed wholly or in u canals or the 
a State, aro exemp 


from enrollment and mse by act of 


Canal-boats, so called, which are en in the coasting trade exclusively 
within the navigable waters of the United States, are not exempted by the act 
cited, and, unless they fall within the provisions of section 4385 Revised Statutes, 
should be provided with marine documents. 

Now, could anything be plainer or clearer than these instructions 
to the collectors of the different ports from the Secretary of the Treas- 
ury himself? That disposes finally and conclusively of the idea that 
canal-boats employed either wholly or in part upon canals and our 
internal waters are subject to enrollment and license. There can be 
no doubt about that whatever. 

Now, what does this bill pro’ todo? It proposes to exempt a 
totally different class of vessels. It proposes to exempt all barges 
that are constructed in a shape similar to canal-boats, and which navi- 


ate our navigable waters, and are engaged in the coast trade of the 

nited States. What would be the result of the eof such a 
law? It would result simply in evading many of the restrictions of 
our maritime laws which have been so wisely placed by this Govern- 
ment on boats and vessels connected with our coasting trade. It would 
go even further than that, and enable these boats to en in the 
greatest amount of smuggling, because these boats under the law 
would have no enrollment and no license, and the result would be that 
substantially they would be subjected to no correct or proper inspec- 
tion. But this act goes even further than that. 

I will readitagain. It is as follows: 

That the provisions of title 50 of the Revised Statutes of the Unitod States shall 
not be so construed as to require the payment of any fee or charge for the enroll- 
ing or licensing of vessels builtin the United States and owned by citizens thereof 
not propelled wholly by sail or by internal motive power of their own, and not in 
any case carrying passengers, whether navigating the internal waters of a State 
or the navigable waters of the United States, and not engaged in trade with con- 
tiguous foreign territory. 

The House will note the following words: “not propelled wholly 
by sail or by internal motive power of their own.” Let members of 
this House bear the words which I have just quoted carefully in mind ; 
for under the provisions of this act containing them if vessels or boats 
are propelled in part by internal motive power of theirown and in part 
by sails, under this law they would be exempt. There can be no 
doubt of that. The word “ wholly” has been put into the bill for a 
apenn purpose, and I ay ain that there is an ulterior motive in 
this bill, and that it should be subjected to the most careful consid- 
eration, because it proposes to change a law matured by the experi- 
ence of years and which places proper restrictions upon boats and 
vessels enga in our coasting trade. 

Here the hammer fell, 
. ACKLEN. Ihad much more to say, but as my time has expired 
I vield the floor. 
. RYON, of Pennsylvania. I yield five minutes to the gentleman 
from Texas [ Mr. REAGAN. ] 

Mr. REAGAN. I desire at some s of the proceedings upon this 
bill to have a few moments to discuss it. 

The SPEAKER. The gentleman can have whatever time he de- 
sires by unanimous consent. 

Mr. REAGAN. I do not ask that it be taken out of the time of the 

Nai jae from Pennsylvania, but I desire a few moments to discuss 
the bill. 

Mr. FORT. This bill is a very important one, and it ought to be 
committed to a committee. The questions which the gentleman from 
Louisiana has discussed show that it ought to go to a committee and 
that a committee ought to consider it. 

Mr. REAGAN. I desire only five minutes. 

The SPEAKER tem Is there unanimous consent that the 

ntleman from Texas [Mr. REAGAN] may speak upon the pending 

ill for five minutes? 

There was no objection. 

Mr. BAYNE. I would inquire who has the floor now? 

The SPEAKER pro temyore. The gentleman from Texas by unan- 
imous consent is entitled to the floor for five minutes. 

Mr. BAYNE. I understood my colleague from Pennsylvania [Mr. 
Ryon] to yield to me for five minutes. 

Mr. GAN. I will not interfere with the gentleman if he de- 
sires to g now. 

Mr. BA Perhaps the su 8 which Imay make will come 
within the line of the remarks of the gentleman from Texas, I know 
that this bill is very important to our people and to the commerce of 
the Ohio and Mississippi Rivers, and that it is calculated to remove 
the obstacles put upon that commerce by the construction given to 
the present law by the Secretary of the Treasury. I know that our 
people who do business on those rivers will favor this measure. I do 
not know how it may operate on the seaboard, whether it be open or 
not to the objections which have been urged by the gentleman from 
Louisiana, [Mr.ACKLEN.] But I do know that it is important to our 
poopie, sag in that view of the case I desire to say a word or two 
upon the bill. 

Mr. BREWER. I ask unanimous consent that five minutes be 
ga each of these gentlemen, the gentleman from Texas [Mr. 

AGAN] and the gentleman from Pennsylvania, [Mr. BAYNE. ] 

Mr. FORT. I think we had better have the regular order. 

The SPEAKER pro tempore. Is there objection to the proposition 
of the 5 from Michigan, [Mr. BREWER. ] 

Mr. FORT. If the members of the House are advised what they 
want to do, they can vote on this bill; otherwise I think it should 
be sent to the Committee on Commerce. I demand the regular order. 

The SPEAKER pro tempore. The regular order being called for, the 

entleman from Texas [ Mr. REAGAN] will proceed, having been given 

ve minutes upon this bill. 

Mr. REAG I suppose I must try to say what I can in five min- 
utes, although it is impossible to consider this subject as it deserves 
of itself, or as is due to the House, in that time. It is provided in the 
act of 1792 that— 

Every vessel of twenty tons or u other t vi 
ing — district * — 8 R N dation i 
or carrying on the fishery without being enrolled and licensed, or if less than 
twenty tons and not less than five tons, without a license, in the manner provided 
by this title, if laden with merchandise the growth or manufacture of the United 
States only, distilled spirits excepted, or in ballast, shall pay the same fees and 
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tonnage in every port of the United States at which she may arrive as vessels not 

belonging to a citizen of the United States; and, if she have on board any articles 

of foreign growth or manufacture, or distilled spirits, other than sea stores, she shail, 

88 with her tackle, apparel, and furniture, and the lading found on board, be 
0! . 

There was a class of vessels coming under this statute known as 
canal- boats, which for the convenience of commerce passed out of the 
canals and into public navigable waters, perhaps going from the end 
of the canal to some near port. Those boats passing out of canals 
and upon these public waters were subject to the provisions of this 
statute. To obviate this, and to relieve the class of vessels known 
as canal-boats, the act of 1874 was passed, which is as follows: 

‘That the act to which thisis ewe lement shall not be so construed as to extend 
the provisions of the said act to A or boats employed on the internal waters 
or canals of any State; and all auch boats, excepting only such asare provided with 
sails or propelling machinery of their own adapted to lake or coastwise navigation, 
and excepting such as are employed in trade with the Canadas, shall be exempt from 
the p: ons of the said act, and from the payment of all customs and other fees 
under any act of Congress. 

Now I will not read again the opinion of the Attorney-General and 
the instructions of the Secretary of the Treasury, as read a few mo- 
ments ago by my friend from Louisiana, [Mr. ACKLEN.] It is suffi- 
cient tosay that in the opinion of the Attorney-General and by the 
instructions of the Secretary of the Treasury all boats ran wholly or 

y in canals are now exempt from registrations and license fees. 

When this pending bill was brought informally before the Commit- 
tee on Commerce, (for it has never been formally before that com- 
mittee,) it was explained to us that the object was to relieve that pre- 
cise class of vessels from the expense of registration and license fees. 
An examination of the two provisions of law to which I have just re- 
ferred, and of the opinion of the Attorney-General upon which the 
Secretary of the Treasury issued his instructions, shows that that 
could not be the object of this bill, for the very vessels which it is pro- 
fessed are to be relieved from these burdens by this bill are now re- 
lieved from them by the existing law. 

But it is still insisted that there is some misunderstanding about 
the subject. No one can examine the law and the opinion of the At- 
torney-General and the instructions of the Secretary of the Treasury 
without seeing that any one aggrieved by violations of the law or a 
disregard of the instructions of the Secretary of the Treasury upon 
this subject can undoubtedly have relief by applying for it. 

[Here the hammer fell. 

The SPEAKER. The five minutes of the gentleman have expired. 

Mr. REAGAN. I desire to ask the indulgence of the House for a 
few moments longer. 

Mr. DUNNELL. I hope the 

Mr. O'NEILL. I move that 

There was no sig Hie 

Mr. ON athe ow will the gentleman from Texas let me ask him 
a question 

. REAGAN. I cannot be interrupted in five minutes’ time to 
answer questions. 

Mr. O'NEILL. Will the gentleman read the letter of the Secretary 
of the Treasury? 

Mr. REAGAN. T have read the letter of the Secretary of the Treas- 
ury, and I venture the statement that the Secretary signed it for- 
mally, without knowing what was in it. But I cannot enter upon 
that sort of colloguy now. I think the law of the land as contained 
in the statute-book, the former opinion of the Attorney-General, and 
the explicit instructions of the Secretary of the Treasury, to which I 
call attention—— 

Mr. NEILL. This subsequent letter of the Secretary of the Treas- 
bat igi away with all those instructions. 

. REAGAN. Icannot yield to the N from Pennsylvania. 

The instructions of the Secretary of the Treasury, which are dated 
May 17, are embodied in two paragraphs: 

1. Canal-boats having no propelling machinery of their own and not 


trade with Canada, but which are employed wholly or in part upon 


or the 
TETY waters of a State, are exempted enrollment and license by act of April 
pei 


Canal-boats, so called, which are need in the coasting trade exclusivel 
within the navigable waters of the United States, are not exempted by the act ci 
and, unless they fall within the provisions of section 4385, Re Statutes, should 
be provided with marine documents. 

Now, whenever the facts of this case come to be examined, I be- 
lieve it will be found to be true that persons engaged, not in the 
canal trade, but in the coasting trade, desire to be relieved of the 
expense and burdens placed upon the shipping of the country by the 
laws of the land regulating the licensing of vessels engaged in the 
coasting trade; and it is proposed to take vessels that can be towed 
by tug-boats, put them in the coasting trade, and thus relieve them 
from the payment of license. If that be done, you substantially 
drive from the service all vessels propelled by sail or steam which are 
required by law to meet these expenses. If that is not the object of 
the bill, then it is utterly incomprehensible to me. 

This bill should not be passed without deliberation; it has not been 
investigated as it deserves to be; impartial opinion has not been 
brought to bear upon it; and if we pass it we shall, in my opinion, 
commit a fatal blunder. 

The bill proposes to go far poyong the act of 1874 by extending its 
provisions to vessels “not wholly propelled by steam or machinery 
of their own.” Who can explain th 


ntleman will have additional time. 
ə gentleman have five minutes more. 


in 


e meaning of those words,“ not 


wholly.” Are they intended to exempt not only canal-boats and 

other ts of that description, but those partly propensa by sail and 

partiy propelled bysteam? That construction, it seems to me, would 
e entirely in consonance with the 8 of the bill. 

One further point to which Iask the earnest attention of the House. 
If this bill be passed we exempt from inspection, from enrollment, 
from license, vessels engaged in the coasting trade and open wide the 
door to smuggling upon the great lakes and on the Rio Grande front- 
ier, thus doing infinite damage to the commerce of the United States. 
If we mean to revise the laws relating to river navigation, let us do 
so intelligently; but if my friend from Pennsylvania thinks that the 
bill applies to the rivers, he wholly misapprehends the character of 
the measure. 

[Here the hammer fell.] 

Mr. O'NEILL. Let the gentleman read the letter of the Secretary 
of the Treasury which was sent to the Committee on Commerce. 

Mr. RYON, of Pennsylvania. I yield to my colleague | Mr. KLOTZ] 
for three minutes. 

The SPEAKER pro tempore. The gentleman from Pennsylvania 
(Mr. Ryon] cannot yield any time. 

Mr. KLOTZ. I desire to occupy only three minutes. 

Mr. FORT. When the bill came up, it was assumed that the House 
knew all about it and did not need any debate. I think it is now ne 
time the bill should go to the appropriate committee. I demand the 


zegnlat order. 

. RYON, of Pennsylvania. Ihave charge of this bill, and I desire 
to say a few words in reply to what has been said by gentlemen on the 
other side. 

Mr. FORT. When the bill was brought in the gentleman thought 
the bill did not need any debate. As it now appears that there is 
great diversity of opinion upon the merits of the measure, it is clear 
the bill ought to go to a committee. 

Mr. G IELD. I ask gentlemen on both sides to agree to an 
adjournment that we may see the bill in print before we proceed fur- 
ther with its consideration. It will be resumed to-morrow. 

Mr. RYON, of Pennsylvania. The bill has been in print for several 


days. 

Mr. GARFIELD. Not before us. 

Mr. RYON, of Pennsylvania. Yes, sir; it was printed in the RECORD. 

Mr. GARFIELD. The bill is too important to be acted on in this 
hasty way. I move that the House adjourn. 

Mr. DUNNELL. I ask unanimous consent that the bill be referred 
to the Committee on Commerce, with instructions to report to-morrow 
morning. 

Mr. RYON, of Pennsylvania. I object. 

The question being taken on the motion of Mr. GARFIELD, there 
were—ayes 52, noes 47. 

LEAVE TO PRINT. 


The SPEAKER pro tempore. Before announcing the result of the 
vote on the motion to adjourn, the Chair desires to lay before the 
House certain requests. 

The Clerk read as follows: 

Mr. Srxrunxs asks leave to print in the Recoxrp some remarks on the political 
questions which have been agitated in Congress during the present session. 

There being no objection, leave was granted. [See Appendix.] 

The Clerk read as follows: 

Mr. McCor asks leave to have ted in the Rxcono remarks upon the su 
of extending the judicial 8 * — 

The SPEAKER pro tempore. Is there objection to this request? 

Mr. McMAHON. Wedoobject. There has been enough literature 
on these sabjects. 

The result of the vote on the motion of Mr. GARFIELD was then an- 
nounced; and accordingly (at three o’clock and forty-five minutes 
P. m.) the House adjourned. 


PETITIONS. 


The following petitions were presented at the Clerk’s desk, under 
the rule, and refe as stated: 

By Mr. JOHNSTON: The petition of Z. W. Pickrell, that her claim 
for rent of her factory and for tobacco taken by the United States 
authorities be referred to the Court of Claims—to the Committee on 
War Claims. 

Also, the petition of William S. Kemball & Co., Hamberger Broth- 
ers & Lorain and others, for the refunding of the additional tax 
assessed on manufactured tobacco under the ruling of Commissioner 
Douglass on the act of 3d of March, 1875, which has been shown to 
be illegal under a decision of the Supreme Court of the United 
States—to the Committee of Ways and Means. 

By Mr. McMATION: The petitions of Michael Danning and John 
H. Gisan. for pensions—to the Committee on Invalid Pensions. 

By Mr. MONROE: The petition of Mrs. E. A. Nichols and 864 other 
ladies of Oberlin, Ohio, and vicinity, against the passage of any laws 
that will promote the interest of dealers in liquors—to the Commit- 
tee on the Alcoholic Liquor Traffic. 

By Mr. VOORHIS: The petition of Allen & Dunning and other 
manufacturers of tobacco, of Paterson, New Jersey, against the pas- 
sage of the free leaf-tobacco bill—to the Committee of Ways and 

ans. 
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By Mr. WELLBORN: The petition of E. Purnell, for such 
tion as will enable her to sue in the United States Court of 
for the proceeds of certain captured and abandoned property — 

to the Committee on the Judiciary. 


IN SENATE. 
WEDNESDAY, June 25, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
NAMING OF A PRESIDING OFFICER. 

The Chief Clerk (Hon. F. E. SHOBER) called the Senate to order. 

Mr. CHANDLER. Mr. Clerk, I move that the honorable Senator 
from Connecticut [Mr. Eaton] take the chair as presiding officer in 
the absence of the President pro tempore of the Senate, 

The CHIEF CLERK. The following communication addressed by 
the President pro tempore to the Secretary of the Senate I will read: 

WEDNESDAY, June 25, 1879. 


Sm: Iam prevented by illness from attending the Senate 1 i I therefore, 
in accordance with Rule 4 name Senator EATON to perform the duties of the Chair 
until the adjournment y- 

Very respectfully, 


Colonel BURCH, 
Secretary United States Senate. 
Mr. EATON thereupon took the chair as Presiding Officer of the 
Senate for to-day. 
The Journal of yesterday’s proceedings was read and approved. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 113) to provide for the purchase of 
the stereotype plates of the final reports upon the centennial exhi- 
bition of 1876 was read twice by its title, and, on motion of Mr. 
Davis, of West Virginia, refe: to the Committee on Appropria- 
tions. 


A. G. THURMAN. 


REFRIGERATING SHIP FOR DISINFECTION. 


The PRESIDING OFFICER laid before the Senate a communica- 
tion from the Secretary of the Treasury, transmitting, in compliance 
with a resolution of the Senate of the 23d instant, a report of the 
proceedings of the National Board of Health, and papers and corre- 

mdence relative to the 8 or construction of a refrigerating 
ahit for the disinfection of vessels. 

r. HARRIS. I move that the communication be referred to the 
select committee to investigate and report the best means of prevent- 
ing the introduction and spread of epidemic diseases, and that it be 


ted. 

r The PRESIDING OFFICER. Does the Senator desire that all the 
papers accompanying the communication,which are very voluminous, 
shall be printed ? 

Mr. HARRIS. The Senator from Indiana not now in his seat [ Mr. 
McDoxaLp] was the mover of the resolution. I suppose he will de- 
sire that the accompanying papers be printed. I would suggest to 
him if he were in his seat, however, that quite a voluminous paper, 
containing the report of the naval experts, was communicated to the 
Senate from the Navy Department a few days since, in answer to an- 
other resolution, and it has been printed as a part of that communi- 
cation. How far it may be necessary to print it again as a of 
this communication I am not prepared to say; but I suppose the Sen- 
ator who moyed the resolution will desire the accompanying papers 


rinted. 
s The PRESIDING OFFICER. The question is on the motion of the 
Senator from Tennessee. 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. ANTHONY. Iam instructed by the Committee on Printing, to 
which was referred the bill (S. No. 343) relating to printing impres- 
sions from portraits and vignettes, to report it back and ask to be 
discharged from its further consideration. An act of the same char- 
acter from the House has passed. 

The bill was postponed indefinitely. 

Mr. PADDOCK. The Committeeon Public Lands having had un- 
der consideration the bill "a R. No. 2275) extending the provisions 
of an act entitled ‘‘ An act for the relief of certain settlers on the pub- 
lic lands,” approved March 3, 1877, until the 1st day of October, 1880, 
have instructed me to report it back with an amendment in the 
nature of a substitute, and recommend the p. of the substitute. 
I give notice that I shall ask the Senate to consider the bill to-mor- 
row morning. It is an important matter that should have immediate 
attention. 

DARIEN CANAL—MONROE DOCTRINE. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a joint resolution (S. R. No. 43) in relation to the con- 
struction of a canal across the Isthmus of Darien by European powers; 
which was read the first time by its title. 

Mr. BURNSIDE. I ask that the joint resolution be read at length. 


The joint resolution was read the second time at length, and re- 
ferred to the Committee on Foreign Relations, as follows: 

Whereas the people of this Union have for upward of fi: ears adhered to the 
doctrine asserted by President Monroe“ as a principle in which the rights and in- 
terests of the United States are involved, that the American continents, by the free 
and independent condition which they have assumed and maintain, are henceforth 
-s to be considered as subjects for future occupation“ by any European power: 


erefore, 
Beit resolved by the Senate and House of Representatives of the United States of Amer- 
tea in Congress assembled, That the people of these States would not view without 
serious inquietude any a t by the powers of Europe to establish under their 
protection and domination a ship-canal across the Isthmus of Darien, and such ac- 
tion on the part of any 1 could not be regarded in any other light 
than as the manifestation of an iendly disposition toward the United States. 
REMONETIZATION OF SILVER. 


Mr. VEST submitted the following concurrent resolation; which 
was ordered to lie on the table and be printed: 

Resolved by the Senate of the United States, (the House of ives concur- 
ring, That’ the posse rd remonetization of silver, its en we a money 


tn and its free co the mints of the United States are demanded alike 


by the dictates of justice and wise statesmanship. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the bill (H. R. No. 2274) concerning 
the Legislative Assembly of the Territory of Montana. 

The message also announced that the House had ste: to the con- 
eurrent resolution of the Senate for the printing of 2,000 copies of 
volume 4 of the geological series of the reports of the geographical 
and geological survey of the Rocky Mountain region, entitled Geol- 
ogy of the Black Hills of Dakota, with the necessary illustrations 
and charts. 

The message further announced that the House had to the 
concurrent resolution of the Senate for the printing of 12,000 extra 
copies of the report and proceedings of the Paris monetary confer- 
ence, held in August last. 

The message also announced that the House had passed the follow- 
15 Bee and joint resolution: 

bill (S. No. 674) for the benefit of the widow and children of Gen- 
eral Samos Shields, and to increase the pension of Caroline 8. Web- 
ster ; an 

A joint resolution (S. R. No. 5) relative to certain accepted drafts 
and other papers in the Department of State. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker of the Honse had 
signed the following enrolled bills and joint resolutions: 

A bill (H. R. No. 1847) to provide for the appointment of a “ Missis- 
sippi River commission” for the improvement of said river from the 
head of the panee near its mouth to its headwaters ; 

A bill (H. R. No. 2264) to amend section 1, page 234, volume 20, of 
the United States Statutes at Large, Forty-fifth Congress; 

A bill (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual ; 

A joint resolution (H. R. No. 32) authorizing the completion of the 
foundation of the Washington Monument; and 

A joint resolution (H. R. No, 71) authorizing the appointment of a 
commission to lease a building for a city post-office in the city of 
Washington, District of Columbia. 


JOINT COMMITTEE ON PUBLIC SERVICE. 


Mr. BECK. If there are no other resolutions, I should be glad to 
call up and say a few words about the resolution I submitted yester- 
bye: Bhd is printed as Miscellaneous Document No. 48. 

o Senate, by unanimous consent, proceeded to consider the reso- 
lution submi by Mr. Beck yesterday, as follows: 

Resolved by the Senate, (the House of Representatives concurring,) That a joint 
committee, composed of five Senators and seven Representatives, be appointed, in 
such manner as each House may determine, to examine and report at an early day 
of the next December session of this Congress what changes, if any, ought to be 
made in the mode of guarding or collecting the revenue, either from customs or 
internal taxation, or in the management of the various Departments and bureaus 
of the Government, with a view to efficiency in service and economy in appropria- 
tions of the public money. Said committee sball report whether eee, 
permanent to annual appropriations would be advantageous or otherwise, in whole 
or in part; it shall have power to sit during the recess, to examine witnesses, send 
for persons and papers, administer oaths, appoint sub-committees, and visit such. 
places as will enable it toobtain such information as it may desire, and the expenses 
of the committee shall be paid out of the 3 funds of the two Houses in. 
the proportion of the number of the members of each, 

Mr. BECK. Mr. President 

Mr. ANTHONY. If the Senator from Kentucky will permit me, be- 
fore he proceeds to the discussion of this resolution, I will call his at- 
tention to the fact of the unequal number of the members of the two- 
Houses which he proposes to place upon the committee, seven from 
the House and five from the Senate, which would enable the House- 
members of the committee to vote down the Senate members. I think 
a joint committee should always be composed of an equal number on 
the part of each House. 

Mr. BECK. I thought it was usual to have a larger number on the 
pat of the House of Representatives. If itis not, it would bo far 

tter to have five each, or seven each, if that is the usual mode. 

Mr. ANTHONY. It was once customary to have a larger number 
from the House, but the attention of the Senate has been called to the 
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inequality, and latterly I think upon joint committees the number 
has been made equal. I think it should be so at all events. 

Mr. BECK. I can only say that I would greatly prefer it if that is 
the sense of the Senate. I can say in a few moments all I desire to 
say about the resolution. I do not design to make a speech about it 


at all. 
Mr. DAVIS, of West Virginia. If my friend from Kentucky will 
ive way for a moment I will state that I concur with the Senator 
Som Rhode Island, and I hope we shall make the number equal. It 
is a subject upon which each House should be consulted alike. Isng- 
t that to the Senator from Kentucky, although of course I shall 
‘ollow what are his wishes. 

Mr. BECK. I should prefer myself to say five each, or seven each, 
or any other equal number. the resolution meets with any favor 
Iam content to have it changed in any form that Senators wish. I 
desire to state the reasons, however, for introducing the resolution. 

The PRESIDING OFFICER. The Senator from Kentucky is enti- 
tled to the floor. 

Mr. BECK. Mr. President, I had a single object in view in intro- 
ducing the resolution now before the Senate, and that was to en- 
deavor to ascertain if possible whether the present mode of collecting 
our revenues could not be improved, and whether there could not be 
pona efficiency obtained with less expenditure of the public moneys 

the various departments of the Government. I have delayed in- 
troducing it perhaps longer than I onght, because I do not desire to 
be a member of the committee. Iam afraid I will not bave the time 
this summer, for various reasons unnecessary to state here, to permit 
me to serve on it. 8 it had better go to some committee of the 
Senate to look into it and see whether the suggestions in my resolu- 
tion meet with favor. If the Committees on Finance, Appropriation 
or Commerce should report against the resolution I offer, I would 
doubt the correctness of my own views. 

Mr. President, I have seen, in the course of anumber of years’ serv- 
ice, a great many difficulties and losses growing out of the present 
mode of collection of internal revenue and of customs dues, I laid 
before the Senate some time ago a table showing the number of cus- 
tom-houses in the United States that were not paying their expenses, 
a very large number of them thirty odd—and very many others that 
are barely collecting asum sufficient to pay their expenses. Ishowed 
that we have, for example, in operation along the coast, which ought 
all and each to be a coast guard, four fleets, one known as the Rev- 
enue Marine, another as the Light-House Board, another the Coast 
Survey, another the Wrecking or Life-Saving Service, all under in- 
dependent heads, none being required to aid the other, and none but 
the Revenue Marine fleet seeming to do much towards guarding the 
coast in the collection of the revenues, unless it be the Life-Saving 
Service, which aids the Revenue Marine in some important particulars. 

I had heard the present Secretary of the Treasury, or rather I had 
read a very able speech made by him in August or September, 1877, 
nearly two years ago, in which he undertook to show that the amount 
of expenditure in the various custom-houses of the country was alto- 
gether in excess of and wholly unwarranted by the necessities of the 
service. He tried to show how, in many instances, he had endeav- 
ored to reform these abuses, but that there was no legislation that 
enabled him to do it, and that he needed the aid of Congress in so 
doing. Ihave not his speech before me and therefore speak from rec- 
ollection. I am well satisfied that in the internal-revenue service 
there is an immense amount of improper and unnecessary expendi- 
ture. For example, the Commissioner of Internal Revenue has ad- 
vised us that he has in the last two years licensed or opened some 
two hundred and fifty new distilleries, many of them very small, 
many of them not paying the expenses of the gaugers and storekeep- 
ers that are employed and paid by the United States to watch them. 
Those officials have to be sustained at great expense to the tax-pay- 
ers of the country. When a distillery quits running, say on the Ist 
of June in each year and lies idle untl November, we continue to 
pay four or five dollars a day to keep watchmen in the still-houses 
over a few barrels of whisky, doing nothing, when by the same sys- 
tem adopted in California in re; to domestic wines, by consolidat- 
ing the products of many producers in one fire-proof warehouse for 
the benefit alike of the producer and the Government, one man could 
do the work that perhaps thirty are now doing and being paid for. 
In that regard it seems to me that a great saving could be had and 
the public service be benefited. 

In the speech I referred to as having been made by the Secretary 
of the Treasury in 1877, my recollection is that he showed that a 

t saving could be made by a change of the law relative to con- 

ts for public buildings. In one public building alone at the other 
end of the Avenue, there was a saving, if I recollect aright, of nearly 
half a million dollars, and with the number of great buildings in 
process of construction all over the United States it seemed to me 
that changes and regulations could be made that would inure to the 
good of the public service, that would save a vast amount of money 
and at the same time enable Congress to have these important sub- 
jects under its control. 

Mr. FERRY. The Senator from Kentucky will allow me just there 
to ask him a question for information as he has given considerable 
attention to this subject. He has cited a case where a change of a 
contract under the tion of the Secretary of the Treasury saved 


to the T nearly half a million dollars. I ask him whether 
under present authority the Secretary of the Treasury is not fully 
charged to make these reformatory changes to which he now alludes, 
and which he proposes to reach by a resolution appointing a joint 
committee of the two Houses? 

Mr. BECK. My impression is that he is not as fully authorized as 
he ought to be; at least I think he claims that he is not. My desire 
is not to find fault with anything that has been done in the past, but 
to have an intelligent committee of the two Houses ascertain what 
the facts are, to see whether all has been done that can be done. If 
the Secretary has full power to do what is necessary now, then the 
committee willsoreport. Believing that not to be the case, however, 
and believing that it is important we should know whether it is so 
or not, I thought a committee of the two Houses ought to look into 
it with care. The Senator from Michigan is well aware, and so are 
all Senators, of the difficulty we have had in regard to the preper ex- 
penditures of the appropriations that are made for rivers and harbors. 
and many other things that perhaps improvements could be made in, 
if the matters were looked into and carefully examined by intelligent 
Senators and Representatives of the leading committees, regardless. 
of their political status. 

My idea is that if the committee should be com l say of two 
members from the Committee on Appropriations, the chairman for 
example, and its late chairman [Mr. WINDOM] with the chairman of 
the Committee on Finance [Mr. BAYARD] and its late chairman, or 
the Senator from Michigan who has long been and now is a distin- 
guished member of that committee, and the chairman of the Com- 
mittee on Commerce, aided by members of the leading committees of 
the House, selected to take charge of this matter, and look into it as 
carefully as they can between now and December, in my judgment 
they would ascertain that great improvements could be made, that 

at saving of the public money could behad. Iam not blaming the 

partments at present for anything that has happened in the past; 
that is not my object in making this statement; my resolution has 
nothing to do with anything that has happened. New systems and 
modes of taxation have grown up in the last ten or twelve years. Our 
internal-revenue system was unknown to the country comparatively 
before the war. Great changes have been made in it of late years, 
and improvements have been made no doubt, but many more can yet 
be made. Thesystem is much better guarded and protected now than 
it was cight or ten years ago when we received comparatively nothing 
from it, notwithstanding the heavy taxes imposed. It is obvious, 
from looking over the custom-honses of the country, that great im- 
provements and reductions of expenditures could be made there. I 
could go on and cite wherein, but I do not care to do that, because I 
want the committee I seek to have appointed to do it, and I will not 
embarrass the members of it by any suggestions in advance as to the 
methods to be employed. 

So with many other things, Mr. President. It may not be amiss to 
say that I never saw a more favorable time than this to make such 
examinations and changes. The pia are nearly equally balanced 
The President, if you please, differs with the majority of the two 
Houses. There can be no legislation had on these subjects that will 
be injurious to the service; none such will be recommended. The 
idea in my mind is to have the committee composed of the leadin 
representatives of the leading committees who have to deal wit 
those subjects, regardless of party, so that after those gentlemen have 
obtained the necessary information they may on the floor of their re- 
spective Houses tell exactly what the facts are. No outside commit- 
tee, however intelligent, not composed of gentlemen of that charactor 
and position, would do us any , however carefully their report 
might be prepared and presented. The information ought to be in 
the minds of men who have to act upon it, and it onght to be in the 
minds of the leading committee-men who have charge of the respect- 
ive subjects, as they could answer all questions put to them by mem- 
bers of either House. 

I desire to have this done now for another reason, which is that 
after we meet in December the men who ought to attend to this work 
will be at once engaged to the limit of their capacity. The Commit- 
tee on Finance, perhaps the very moment they meet in December, will 
have to consider t and important subjects growing out of the re- 
lation of gold and silver and paper, taru}s, taxes, and other things; 
they cannot spare a moment. I know that the chairman of the Com- 
mittee on Appropriations and the leading members or hat committee 
in both Houses will at once have to begin considering tue bills neces- 
sary to provide for the ordi expenditures of the Government. 
The Committee on Commerce will at once have its hands full with 
the great interests confided to it. But if a joint committee be ap- 
pointed now, although I know it is very late in the season and the 
duties of this extra session have been onerous, it can during the 
months of October and November in some way that it will devise, 
perhaps without much labor or much expense, put itself in connec- 
tion with the leading officers of the Government and the leading 
business men of the country and obtain the information necessary to 
make a thorough and radical reform in whatever is wrong. They can 
at least do this if there are wrongs that are merely i inary or that 
cannot be improved; their report will go far to satisfy us in that regard. 

In every particular it seemed to me to be an important thing that. 
we should obtain during this summer such informatien as would en- 
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able the committees of the two Houses when they met in December 
to intelligently and carefully look over all these great questions, be- 
cause there are no greater questions connected with the Government 
than those guarding the revenue, either in customs or internal taxes, 
and limiting the expenditures down to the lowest point consistent 
with the efliciency of the service. 

There are questions growing out of the permanent appro riations 
that have been made from time to time, and are not well understood, 
amounting to many millions: for example, all fines collected are ap- 
propriated by law, not subject to revision by Con in a lump, for 
the aid of the custom-house service and to pay its officials. There 
are a great many other matters which I need not speak of over which 
Congress has no annual revisory power. Perhaps the joint commit- 
tee might think it best not to give Congress that revisory power. I 
think in very many cases it ought to have it. I think when the Con- 

ss makes appropriations it ought not to make them in a lump by 
fie 850,000 000 or 5100, 000.000, but it ought to see how the money is 
spent, and be able to control its expenditure as the good of the coun- 
uy may scem to require. Many of the permanent, indefinite, and 
other appropriations that never come before us ought to have the 
scrutiny of intelligent representatives who represent States and peo- 
ple, instead of turning them over to departments and bureaus in 
gross, as is done now. Many of the most important branches of the 

vernment service are ran almost wholly 3 appropria- 
tions that no Representative or Senator ever knows anything about, 
and when the account is made out it is given in some obscure man- 
ner, in some obscure pamphlet, that nobody ever reads, and thus all 
sense of responsibility is lost or utterly ignored. 

Perhaps the committee might come to the conclusion that they could 
not change many of these things, bad as I think they are. I think 
they will come to the conclusion that in many instances the system 
ought to be changed. I believe that in many instances the Depart- 
ments themselves would sanction a change. Whether so or not, it is 
a matter that ought to be looked into. I believe that this cannot be 
done by the committees of the two Houses if they do not look into it 
during vacation. There may be members of the two Houses who have 
the time, but those members who have the time, either because of 
their want of length of service or because they are not on important 
committees, are not generally in a position to influence legislation in 
regard to these 8 It is perfectly certain that the men who 
ought to look into all those questions cannot after Congress meets in 
December devote any time to them. The result will be, we will go 
on in the old routine way, cutting off a clerk here, adding one there, 
and nibbling about, without looking at the great evils that I think 
exist, where millions of money can be saved in the general regulation 
and collection of the revenue, both of customs and internal revenue, 
and in many of the matters pertaining to contracts which the Com- 
mittee on Commerce could look into, which the Committee on Finance 
could look into, and the Committee on Appropriations could look into; 
and, as I believe, they could make important changes, with the con- 
sent of nine-tenths of the representatives in both Houses, in regard to 
many of these things, and with the sanction, I believe, of the heads of 
the Departments themselves, 

In saying that, I mean that I am not now finding fault particularly 
with the Administration, but rather with the system; necessities 

erhaps have existed for not sooner seeking a change. I know how 
ard it is to build up systems and make them work harmoniously and 
expand in the propa direction without change. I know how hard it 
is, when a number of supernumeraries are employed for men belonging 
to their own 5 to turn them out, and, if you please, reform within 
their own party lines; both parties can do it much better. Now, 
when both parties, as i said, are nearly equally balanced, and when 
each can look into the matter carefully, without much bias or 
knowledge of what will happen in the near future, we can have a 
carefully selected committee composed of the leading members of the 
committees of both political parties, which would enable this Con- 
gress to do more good in the way of securing efficient service, of lop- 
ping off supernumeraries, stopping whatever there is of corruption, 
and in saving amounts—and when I speak of large amounts I 
mean millions of dollars—to the tax-payers of this country, and still 
the service would go on well, than we have had for a long time past 
or may have very soon hereafter. 
Mr, President, as I said, I am not going to make a speech in sup- 
rt of the resolution I have offered. I do not desire that the reso- 
ution shall be apy ee upon my suggestion without careful exam- 
ination. I think that one of the committees ought to look atit, and 
I would be glad if I thought an early report could be made to send 
it to any of the three committees, the Committee on Appropriations, 
the Committee on Finance, or the Committee on Commerce, Perha 
the Committee on Appropriations or the Committee on Finance would 
be better, as the chairman of the Committee on Commerce [Mr. Gor- 
DON] is absent, and I understand he is not coming back any more at 
this session, Let the resolution be referred to. either of the other 
committees, and let them look at it, examine it carefully, and make 
such report as in their judgment will best conduce to the good of the 
country and the economy of the service. 
I believe I have said abont all I care to say in regard to it except 
this, that on the suggestion of the Senator from Rhoce Island, I shall 
amend the resolution before it is referred by saying either five mem- 


bers of the Senate and five members of the House or seven members 
of the Senate and seven members of the House, so as to have an equal 
number of Senators and Representatives. 

Several SENATORS. Five. 

Mr. BECK. Five members of the Senate and five of the Honse. 

The PRESIDING OFFICER. The modification will be made. 

Mr. BECK. The resolution can either be referred or acted on by 
the Senate as the Senate thinks best. 

Mr. MORRILL. I hope the Senator from Kentucky will allow this 
resolution to be referred to either the Committee on Finance or the 
Committee on Appropriations, I care not which. It seems to mo that 
the resolution may require some amendment. Whether it is as ex- 
tensive as it ought to be if it is to pass, I am not certain. I do not 
rise to object to the passage of the resolution or to its reference; but 
I would state to the Senator from Kentucky that there will not be 
time for any members of the Senate and House to make that 3 
investigation of the subject which its importance really requires. If 
it was only the 4th day of March instead of the 25th day of June, there 
would be time; but now it will be utterly impossible to impose this 
duty upon any willing members of the Senate and members of the 
House with any expectation that they will be able to pay any atten- 
tion to it for two or three months to come, but that the time will be 
too limited to properly investigate all the topics that are included in 
this resolution. 

Why, Mr. President, we already have nine committees of this body 
who are authorized to sit during the recess which will take forty or 
fifty members of the Senate. How can you expect that so many mem- 
bers of the Senate will impose upon themselves the labor required by 
this resolution? Iagreetoitsimportance. I only think that it is too 
late in the year to have it very effectual. I move that it be referred 
to the Committee on Finance. 

Mr. DAVIS, of West Virginia. Mr. President, I think the resolu- 
tion of the Senator from Kentucky is a long step in the right direc- 
tion, and it ought to have been passed many years ago. There are 
to-day in my judgment many millions that ought to be and would be 
saved if we knew just where to touch. There are no doubt Depart- 
ments of this Government that are hard-worked and need more cler- 
ical aid. There are others, in my judgment, which are extravagantly 
provided for and onght to be pruned. I believe that the resolution 
of the Senator from Kentucky will result in t good. 

Now let me say to the Senate that taking the permanent appropri- 
ations alone, to those who have not ee of the subject they seem 
very large and much more than is generally anticipated. During the 
war and for five or six years afterward the permanent appropriations 
were greater than the regular annual appropriations, leaving out the 
interest on the public debt. I believe that that ought to be un- 
touched, that it ought to be a permanent appropriation, and I sup- 
pose no one desires to touch or interfere in the least with that portion 
of the permanent appropriations. 

Between the years 1870 and 1878, the last eight years, in the War 
Department the annual appropriations have been $309,000,000 and 
the permanent appropriations have been $56,000,000. In that De- 
partment about one-fifth of the entire expenditures for the last eight 
years have been paid from what is known as permanent appropria- 
tions which Congress has nocontrol over and which it has not passed 
upon during that whole period of eight years. 

Now take the miscellaneous. The miscellaneous items for the last 
eight years that have been appropriated for by annual appropriations 
are $265,000,000, while from the permanent appropriations there have 
been $56,000,000—I am speaking in round numbers showing that at 
this time there are many million dollars paid from the permanent ap- 
propriations which Congress in no way passes upon, exclusive of the 
public debt. I have no desire to interfere or prevent the interest on 
the public debt being provided for by permanent appropriations; and 
I hope it will be understood that I always except the public debt. 
I have a list here of the annual and permanent appropriations in the 
several departments of the Government for the last eight years; and 


what I have given has been since 1870, showing that there are t 
reforms needed in that particular. Now, take the expenses of collecte 
ing the customs. The Senator from Kentucky has ken of that 
item. Let us see what that has been for the last eight years. The 


Ee D for customs in those eight years have amounted 
to $62,000,000. The permanent appropriations in which Congress has 
had no voice, which neither House has passed upon in the last eight 
years, have been $104,000,000, nearly double. The permanent appro- 
priations which have not been supervised by Congress to any extent 
whatever have been $104,000,000, and the annual appropriations have 
been $62,000,000, showing largely more permanent appropriations than 
annual appropriations. Many of these things no one of us has any 
idea of. It will be recollected by the Senate that until very recently 
many of us were not aware that the supervisors of elections were paid 
out of permanent e eee and not by annual appropriations; 
yet that is the case, and no matter whether we appropriate or not 
they are paid out of the permanent appropriations. 

I hope this resolution will not be referred. It is late in the session, 
as the Senator from Vermont has well said; but if it is referred, be- 
fore it can get back to the Senate and pass and go to the House and 
there be properly passed upon the session will, I hope, have passed 
off, for I trust it will not last many days more. Therefore it ought 
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not, in my judgment, to be referred. If there is any amendment 
needed, we have plenty of time now for Senators to consider amend- 
ments. I hope the resolution will be passed this morning, so that it 
may go to the House for a conference, and this fall gentlemen will 
have a monthor six weeks, or whatever time may be thought neces- 
before Congress meets again, when the committee can meet here 
ait determine how itis best to make the examination. It is possible, 
and even probable, that all can be done at Washington, and that the 
expense will be a matter of almost nothing compared with the great 
importance of the committee. 
Ta agree with the Senator from Kentucky, that when we meet at 
the next ar session in December all the regular committees of 
the Senate and the members of them will be so engaged that this ex- 
amination cannot properly be done by them. The subject needs at- 
tention, and especially attention from a committee when Sonare is 
not in session. I therefore suggest that a time may be agreed upon 
by the committee early in the fall, and possibly they can do all that 
is to be done in Washington and make a report to the next session of 
Congress which, in the words of the Senator from Kentucky, would 
save millions to the country. 

The PRESIDING OFFICER. The question is on the motion to 
refer the resolution to the Committee on Finance. 

Mr. MORRILL. I merely desire to say that this proposition of ref- 
erence will only cost one day. If the resolution is referred to the 
Committee on Finance or the Committee on Appropriations it will un- 
doubtedly be acted upon and reported back to-morrow. I think the 
resolution is too important to be acted upon without some reference. 

Mr. DAVIS, of West Virginia. Upon the suggestion of the mover 
of the resolution I withdraw my opposition to its reference, as I un- 
derstand the Committee on Finance meets to-morrow morning, and 
it may be reported back. It will only cause a delay of one day. 

Mr. BECK. I prefer that, because I should like the judgment of 
one of the leading committees as to whether the resolution ought to 

ass or not. 
p The PRESIDING OFFICER. It is moved that the resolution be 
referred to the Committee on Finance. 

The motion was agreed to. 


CHANGE OF NAME OF A FERRY-BOAT. 


Mr. RANSOM. I ask unanimous consent to introduce a bill and 
put it on its immediate passage. 

By unanimous consent, leave was granted to introduce a bill (S. 
No. 719) to change the name of the ferry-boat James Fisk, jr., to 


assaic. 

Mr. RANSOM. I beg leave to state that the members of the Com- 
mittee on Commerce have examined the bill and it has their approval. 
The statement has been made that all the requirements which are 
insisted on by the Committee on Commerce before they consent to the 
passage of such a bill, have been fulfilled, 

There being no objection the bill was read three times, and passed. 


APPROPRIATIONS FOR VARIOUS PURPOSES, 


The PRESIDING OFFICER. If there is no further business of the 
morning hour the Chair will declare it closed, and lay before the Sen- 
ate the unfinished business, which is the joint resolution (S. R. No. 
39) in relation to committee clerks, pages, and other employés of the 
Senate and House of Representatives. The question is on the amend- 
ment of the Senator from Pennsylvania [Mr. WALLACE] to the amend- 
ment of the Senator from Kansas, [Mr. INGALLS. 

Mr. DAVIS, of West Virginia. I move that the joint resolution 

Mr. BLAIR. Mr. President, I wish to move an amendment to the 
joint resolution providing for the payment of one month’s extra pa, 
to certain disabled soldiers who have been discharged from the sol- 
dier’s roll in the House. I do not intend to offer it at this time. 

Mr. DAVIS, of West Virginia. The Senator can offer his amend- 
ment, but I was about to make a motion to pun b informally the 

resent joint resolution, to let it lie on the table for the present. The 
Konato can present his amendment, however. 

The PRESIDING OFFICER. The Chair would state to the Sena- 
tor from New Hampshire that the amendment now would not in the 
opinion of the Chair be in order, for there are two amendments now 
pondica, ons an amendment to an amendment. 

Mr. BLAIR. I suggest that I pro to offer it informally. 

Mr. DAVIS, of West Virginia. e Senator can give notice of it 
and have it printed and offer it when it shall be in order. 

Mr. BLA I send it to the desk to be read. 

The PRESIDING OFFICER. The amendment will be read for 
information. 

The Chief Clerk read as follows: 

To enable the Clerk of the House of Representatives to pay a sum equal to one 
22 occa dine boon nee wee 
Doy, and Rott. Hedin. 2 i 

Mr. BLAIR. I wish to give notice that at the proper time I will 
move the amendment at the close of the seventh line of the second 
section, 

The PRESIDING OFFICER. Does the Senator desire the amend- 
ment to be printed? 

Mr. BLAIR. I presume there is no occasion for it. There will be 
no controversy in relation to it. 

The PRESIDING OFFICER. It will lie on the table. 


Mr. DAVIS, of West Virginia. I move that the joint resolution lie 
on the table for the present subject to call. 

Mr. WINDOM. Is there anything else the Senator desires to bring 
before the Senate now? 

Mr. DAVIS, of West Virginia. This has not been disposed of. I 
have no other measure that I desire to call up at present. 

Mr. WINDOM. I thought the Senator asked to have this joint 
resolution laid on the table. 

Mr. DAVIS, of West Virginia. Yes, sir, that is my motion. 

Mr. WINDOM. I was going to say to the Senator that as this joint 
resolution now covers almost every conceivable subject, and as I wish 
to make a few remarks of a somewhat penera character, occupying 
about thirty minutes, I think they will be very applicable to the 
pending resolution; and if the Senator has no objection I will make 
them now. 

Mr. DAVIS, of West Virginia. Then I withdraw the motion. 

Mr. WINDOM. There is a little political tendency in the remarks 
I have to make; and as this measure is general, I think they will fit 
it better than any other bill that could be called up. 

The PRESIDING OFFICER. The motion of the Bonstor from West 
Virginia is withdrawn. 

Mr. BECK. Before the Senator from Minnesota proceeds I desire 
to give noticeof and ask to have printed two amendments that I will 
offer to this bill at some proper time. 

Mr. ALLISON. I should like to have them read. 

The PRESIDING OFFICER. The proposed amendments will be 


read. 
The Chief Clerk read as follows: 


Src. — Whereas section 3678, Revised Statutes of the United States, provides 
that “All sums appropriated for the various branches of diture in the pub - 
lic service shall be applied solely to the objects for which they are respectively 
made, and for no others; and 

Whereas section 3679 of said statutes provides that No department of the Gov- 
ernment shall expend, in any one fiscal year, any sum in excess of appropriations 
made by Congress for that fiscal year, or involve the Government in any contract 
for the future payment of money in excess of such ap ations :"' Therefore, 

It is enacted, That any Department or officer of the United States who 
shall order, t, or cause to be expended, or make, cause, or permit any contract 
to be made for the expenditure of — ara the money appropriated by Con in 
violation of the provisions of the sections above recited. shall be guilty of a mis- 
demeanor of which all district and circuit courts of the United States shall have 

urisdiction; and on conviction thereof shall be fined in any sum not exceeding 

„000, and shall immediately be dismissed from the office held by him, and shall be 

orever thereafter disqi ed from holding any office of honor, profit, or trust 
under the United States. 


Mr. BECK. That is one. 
ent subjects. 
The Chief Clerk read as follows: 


Sec. —. That it shall not be lawful for any person holding any office under, or 
receiving any compensation for services rendered to, or under any contract with 
the United States, to contribute or pay to any committee or person, or into any fund, 
any money, property, or valuable thing for any election or other political purpose 
whatsoever, or to pay any assessment or percentage upon the income or emolu- 
ments of his office, compensation, or contract, for eee purpose; or to give, 
lend, advance, or pay any money, propert „or valuable thing with the intent, or 
with the assent, permission, or unders! that the same may be applied to, or 
for any election or other political purpose whatsoever, nor shall he or she apply the 
same personally to any political purpose. No head of a Department or other supe- 
rior officer shall himself collect, or permit or allow any other person to collect or 
receive, from any officer or other employé in his Department, or under his super- 
vision, or from any other person whatsoever, any ete as contri- 
bution, gift, loan, or advance of any money, property or valuable thing with the 
intent, understanding, or Lota rg that the samo shall or may be used for any 
political purpose; and it & not be lawful for any person or association of per- 
sons to collect or attempt to collect, directly or indirectly, from any such official, 
employé, or contractor with the United States, any money, property, or other things 
of value, for any election or other political purpose. Any person who shall violate 
any provision of this act shall be deemed guilty of a misdemeanor, and, on convic- 
tion thereof in any court of the United States, shall be punished by a fine not exceed - 
ing $5,000, in the discretion of the court; and any who shall violate any provis- 
ion of this act shall, in addition to such fine, be deemed and taken to have vacated 
the office by him held, and shall be forever thereafter disqualified from holding any 
office of honor, profit, or trust under the United States. 


8515 20 That is carrying out the President's inaugural message; 
that is all. 

„ May I inquire, is that piece of composition in 
print 

Mr. BECK. It will be in the morning. 

Mr. CONKLING. It was to expre that hope that I rose. 

The TRENDING OFFICER. The prop amendments will be 
printed. 

Mr. WINDOM. Mr. President, since this session began we have 
heard, almost daily, that the political and industrial interests of the 
country are morig from republican misrule, and that the only way 
to restore purity and prosperity is to reinstate democracy in power. 
A stranger to our history, listening to the speeches from the other 
side, might conclude that the country had always been peaceful, united, 
and prosperous under democratic rule, and that political and indus- 
trial ills came only with the advent of republicanism, and can be cured 
only by its overthrow. It is my purpose to review in the briefest 


The other amendment relates to differ- 


terms and in the most direct manner I can command, a few prominent 
and well-known facts bearing upon this assumption. In doing so I 
shall contrast the political, financial, and industrial condition of the 
country under democratic and republican rule. 
DEMOCRACY IN 1860—REPUBLICANISM IN 1879. 
Prior to March 4, 1861, democracy had held substantial sway for 
more than thirty years. True, the whigs had twice elected their Pres- 
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ident, but in both instances death and democracy had soon captured 
the Administration. Since March 4, 1861, republicanism has governed 
the country. The principles and policies of the respective parties, 


during these long periodsof uninterrupted administrative power bore 
their legitimate fruits. We may, therefore, very properly contrast 
the results of republicanism, as exhibited in 1879, with the results of 
democracy as shown in 1860. By their fruits ye shall know them. 
Democracy assumed control of a nation strong, united, and prosper- 
ous, respected at home and honored abroad. ving ruled for thirty 
ears, it surrendered to the republican administration a country dis- 
ted by civil war, dismembered by secession, dishonored by treason 
in high places, and bankrupt in money and incredit. Do I state this 
too strongly? Look at the record prior to March 4, 1861! 
Seven States had seceded. 
A hostile government had been fully organized within our borders. 
A hostile congress had been in session for a month at Montgomery, 
Alabama, 
A president and vice-president of the confederacy had been inau- 


gurated. 

Levies of troops for the overthrow of the Union had been made, and 
hostile armies were marching upon our national capital. 

Fort Moultrie, Castle Pinckney, Fort Pulaski, Fort Morgan, Fort 
Jackson, Fort Philip, Fort Pike, and Fort McRea had all been cap- 
tured by rebel troops, more than six weeks, before the last democratic 
administration expired. 

The United States arsenal at Mount Vernon, Alabama, with two 
hundred thousand stand of arms, had been captured two months 
before the republicans came into power. 

The Pensacola navy-yard, the Baton Rouge arsenal, the New Or- 
leans mint and custom-house, and the Little Rock arsenal had all 
been seized by confederate troops, more than four weeks before Lin- 
coln’s inauguration. 

The United States steamer Star of the West had been fired into by 
rebel batteries, when attempting to furnish supplies to starving United 
States soldiers at Fort Sumter. 

The rebel General Twiggs had surrendered the United States troops, 
= transferred the United States property in Texas to the State au- 

orities. 

A rebel Secretary of War had sent the arms of the nation south to 
arm its enemies. 

A democratic Secretary of the Navy had ordered our ships to the 
ends of the earth, so that they should not be available to defend the 
Union against its foes. 

And, most disgraceful of all, a democratic President, backed and 
indorsed by the f paa body of his p , had proclaimed to the world 
the dishonor and impotency of the nation, by declaring in his annual 
message that no power had been delegated to Congress, nor to any 
= department of the Federal Government, to coerce a seceded 


tate. 

Mr. President, all those crimes had been committed by democrats 
under a democratic administration, and with the sanction of the very 
men to whom the guardianship of the Republic had been so long 
intrusted. 

What had democracy done to save a nation, thus falling to seit 
through the rottenness of treason, and the distractions of civil war 
Nothing; absolutely nothing. To a nation in the agony of despair, 
and rapidly nearing the vortex of utter ruin, what word of hope or 
courage had it uttered? Notone. For the enemies of the country 
what words of rebuke had it spoken? None. Its condemnation had 
been only for those who sought to save; its encouragement for those 
who would destroy. 

Such was the legacy of treason, civil war, secession, national im- 
potency, and dishonor, bequeathed from thirty years of democratic 
rule! Such were the conditions under which republicanism took 
control of the Government, and the extreme peril from which it res- 
cued the nation! Three months more of democratic rule, at that time, 
would have been utterly fatal, and the great Republic would have 
been numbered among the things of the past. 

From these perilous depths of treason, imbecility, and dishonor, the 
republican pory an through eighteen years of incessant struggle 

tie evil spirit of democracy, brought the country to its present 
condition. 

Contrast the grandeur, greatness, and glory of the Republic in 1879 
with its impotency and shame in 1860, and you will, to some extent, 
measure the relative claims and merits of the two parties. 


A FINANCIAL CONTRAST. 
Mr. President, I next invite attention to the financial coptrast pre- 
sented by democracy in 1860, and republicanism in 1879. 
Let me read a letter from the Secretary of the Treasury, which 
states, in concise form, the results of democratic financiering : 


Treasury DEPARMMENT, 
WASHINGTON, D. C., September B, 1878. 

Sm: Iam in 88 of your letter of this date, asking fora statement of the 
loans made by the United States in the fall of 1260 or the winter of 1861, describing 
the bonds, the amount sold, and the sum per cent. the Government realized. 

In reply thereto, I have to inform you that under the act of December 17, 1860, 
(12 Stats., 121,) ‘Treasury notes were issued, redeemable at the expiration of one 
year from date, bearing interest as follows: $70,208, at U per cent.; $5,000, at a gor 


dent.; $24,500, at 8 per cent. ; $35,000, at} per cent.; $10,000, at 83 per cent.; $65, 
160,000, at 9} per cent. ; $77,000, at 93 per 


at 9 per cent.; $10,000, at 93 per cent.; 


cent. ; $1,027,500, at 10 per cent.; $266,000, at 103 per cont. ; $623,000, at 104 per cent.; 
$1,367,000, at 103 per cent. ; $1,432,700, at 11 per cent.; $4,840,000, at 12 per cent.— 
wen: a total of $10,010,900. 

Additional offers were received, ranging from 15 to 36 per cent., which were re- 


Under the act of February 8, 1861, (12 Stats., 129,) authorizing a loan of $25,000,000 
bonds of the United States, bearing 6 per cent. interest, having 9 to 
run, were of to the amount of $18,415,000, at an aggregate unt of 
$2,019,776.10, or an average rate of $89.10 per $100. 

So low had the credit of the Government fallen that the Secretary of the Treas- 
ury, in January, 1°61, suggested to Congress, as a financial resource, that the sev- 
eral States be asked, as security for the repayment of any money the Government 
might find it necessary to borrow, to pledge the deposits received by them from the 


Government under the act for the distribution of the surplus revenues in 1836 ; the 
fe the pilghted ith ot & a loan contracted on such a s of security, superadding 
to the hted faith of the United States that of the individual States, could hardly 
fail to be acceptable to capitalists. 

Very respectfully, 


JOHN SHERMAN, 
Secreta: 


Hon. C. H. GROSVENOR, hi 
Washington, D. C. 
Mr. President, let me say in parenthesis that I hope ‘ou will not 
fail to note this climax of the dogma of * State rights.’ en the na- 


tion, dishonored and humiliated through democratic misrule, had sunk 
so low that it could no longer raise money to meet its current expenses, 
it was solemnly proposed to ask the States to become its indorser. I 
doubt if the present “‘State-rights” majority in Congress could ask 
more than this by way of national dependency and humiliation. 
Even the distinguished “embassador from the sovereign and inde- 
pendent State of Georgia” [Mr. HILL] must have been content. 

Pause and think of it fora moment! This t nation unable to 
borrow the needed fands for current expenditures even at 12 per 
cent. interest! A 6 per cent. twenty-year bond selling at 89.1 cents 
on the dollar, and but few bidders even at that ruinous discount! 
The great Republic, in its extremity and humiliation, seeking an 
indorser for its dishonored paper! Then turn from these shameful 
consequences of democratic misrule and disloyalty, as exhibited in 
1860, to the grand financial triumphs of republicanism in 1879. 

Mark the contrast. In 1860 this nation, under democratic rule, sold 
its 6 per cent. bonds at 89.1 cents on the dollar. In 1879 the same 
nation, under republican rule, is selling its 4 per cent. bonds at 103. 

In 1860 this Republic was ing an indorser for its dishonored 
credit. In 1879 the financial world is begging for a chance to buy its 
4 per cent. bonds. 

hink of this disgraceful national bankruptcy in 1860, and then 
remember the crowds of people who recently s in line, extending 
from the center of Pennsylvania Avenue to the Treasurer’s office, 
waiting from sunrise until sunset, to obtain those coveted bonds. 

Democracy denounces the “bloated bondholder,” but pays him 12 
per cent. interest forhis money. Republicanism demands justice for 
all, but pays the bondholder only 4 per cent. interest. 

If, in 1861, a 6 per cent. one-hundred-dollar United States bond, 
having twenty years to ran, sold for $89.10, upon the same basis of 
investment, a one-hundred-dollar twenty-ei; ht-year 4 percent. bond 
should now sell for only 848.81, instead of $103, the present market 
price. The verdict of the financial world therefore is that the credit 
of this nation has advanced over 100 pe cent. under republican rule. 
This statement, however, falls very far short of the whole truth, for 
in 1860, apon a 2 loan of $25,000,000 only $18,415,000 could be 
sold, while in 1879 offers have been received amounting to over 
8150, 000, 000 in a single day. 

Do you say this contrast is unfair because a great war was opendoe 
in February, 1860? I reply that both the war and the bankruptcy 
were the fruits of democratic rule. No republican had either inaug- 
urated or threatened war. No republican had voted for secession or 
committed treason. The democratic policy was a unit, and history 
will so treat it. Democracy cannot excuse the dishonered national 
credit because a war was then impending, any more than an incen- 
diary can avoid responsibility for destruction of property, by plead- 
ing that the fire did it. 

This contrast between our financial condition in 1860 and in 1879 is 
unjust to the republican rather than to the democratic party. The 
latter governed in a time of peace, and whatever of trouble or disaster 
threatened, came wholly from its own partisans. The former rescued 
the nation when in the very throes of civil war, and in order to save 
nded at least 85,000, 000, 000. To the demorali- 
zation and business disturbances of a t war were superadded the 
crushing taxation necessary to carry it on. And yet these diffi- 
culties have been bravely encountered and triumphantly overcome. 
Already three-fifths of the war expenditures have been paid, and 
the Republic, redeemed from disunion and dishonor, has been placed 
financially and politically in the very front rank of nations. 

From 1857 to 1861, in a time of democracy trebled the na- 
tional debt to meet current expenditures, while in the last eighteen 
years republicanism has paid at least 83,000, 000,000 of the cost of saving 
the Union. Of the bonded debt, existing at the olose of the war, we 
have paid on the principal and reduced the rate of interest until the 
annual charge is now only about one-half what it was in 1866, 

The world affords few, if any, instances of financial triumph as grand 
as those which have thus been achieved by the republican party. 
And let it not be forgotten that at every step which led to these mag- 
nificent results, it has encountered the most virulent and determined. 
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Even resumption, now an acknowl- 


opposition from the democracy. 
cod ines than a year ago as a wicked and 


edged success, was denoun 


I commend all these facts to the careful consideration of those who 
think that the political and financial interests of the country will be 
safer, and more prosperous, in democratic than in republican hands. 


MARVELOUS INDUSTRIAL ‘AND MATERIAL PROGRESS UNDER REPUBLICAN RULE. 


In reply to the allegations that our material and industrial inter- 
ests have suffered from republican misrule, I beg to submit a few facts 
drawn from official documents, 

Notwithstanding the depression of the last few years, I am confi- 
dent that the census of 1880 will show the most astonishing advance 
ever made by this or any other country. I am not unmindful that 
during the last five years financial disorders, resulting from the war, 
have produced widespread disaster and suffering, nor of the fact that 
more than a million men were withdrawn from productive industry, 
and for four years devoted to carnage and destruction. And yet, not- 
withstanding all this, I assert that every line of statistics, which may 
be taken as an index to the material and industrial pr of the 
people and of the nation, proves that the advance, since 1860, has been 
without a parallel in our Lesa i 

I invite the attention of the Senate to some statistical comparisons 
between 1860 and 1878, indicating our industrial progress during the 
eighteen years of republican rule. In making these comparisons it 
will be borne in mind, that the increase in population has not been 
more than 50 per cent. since 1860. 


Total exports of agricultural products, 


Inorease, over 100 per cent. 

This statement does not fairly represent the general agricultural 
progress during that period, because the cotton product, which was 
the chief export in 1860, has not materially chan since that time. 
The exports of raw cotton in 1860 were $191, , and in 1878 
$180,031,489. Deducting these amounts from the total exports of 
their respective years, the following statements will indicate the 


PROGRESS OF GENERAL AGRICULTURAL INDUSTRY. 


Exports of agricultural products other than cotton. 


Se Ace te yeahs tee RE Oe cates bones $356, 038, 954 
5 BT Oe peed NEB CO Se Sra NEE AE DD ok MPS he ne 55, 754, 317 
300, 284, 637 


Increase, over 538 per cent. 
Take a few of the leading items of agricultural industry : 


Exports of bread and breadstuffs. 
In 178. Seuss T6 $181, 777, 841 
In 1868. „% „„„„„%„„„„%„„„„„6„„„„„„%%%ĩ 24, 422, 310 
157, 355, 531 

Increase, 644 per cent. 

The increase of the two principal commodities embraced under the 
head of “bread and breadstuffs“ is shown in the two following state- 
ments: > 

Exports of wheat and wheat flour. 

5 Bushels. 
FRAGA, e 3 N .. 22, 141, 626 
ee eee )) 17, 213, 133 

74, 928, 493 

Increase, 430 per cent. 

Exports of corn and corn-meal. 
eee 7722 duak bup oas eau inene 87, 192, 110 
e A E E T 4, 248, 991 

82, 943, 119 

Increase, 1,952 per cent. 

Exports of provisions. 
In 1878. „ ited See sone 556, 323 
7 ⁵möß . eras 16, 612, 443 
106, 943, 880 
Increase, over 643 per cent. 
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sedi and other vegetables, but do not embrace “ bread or bread- 
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PROGRESS OF OUR MECHANICAL AND MANUFACTURING INDUSTRIES. 


Total domestic exports of manufactured articles. 


JJ eduine. A EN E „ 8135, 171, 921 
e cu wuenvacbeaveebwsee=Geu wa aiwawe 42, 408, 934 
92, 762, 987 

Increase, 218 per cent. 


Pig-iron produced in the United States. 


Tons. 
E ar E E A O TE E E A T TE 2,577, 361 
00 EEPE SPAA N a REAA OHAR EE S CONAN 919, 
1, 657,591 


Increase, 180 per cent. 
Railroad bars of all kinds produced in the United States. 


Tons. 
TRAN Gsnsnen AA AAA Cascicess tase ODHAR OTD Kaneuse=ne 882, 685 
WEINOP Lee A N E seoeaseuebauroetatmaterenenanes 205, 038 
677, 647 
Inerease, 330 per cent. 


TOTAL DOMESTIC EXPORTS. 

If we turn to the total domestic exports, we find that the aggregate 
since 1860 is greater by $601,739,072 than the total aggregate of do- 
mestic apra for the seventy-one p i g years, as will appear 
from the following statement compiled from the reports of the Treas- 
ury Department: 

Aggregate exports of domestic merchandise. 
From 1861 to 1878, inclusive, (18 years,) $6, 616, 068, 596 
From 1790 to 1860, inclusive, (71 years,) 6, 014, 329, 524 


601, 739, 072 

In other words, during the eighteen years of republican rule the coun- 

try has exported an aggregate surplus of the products of labor, more than 

= hundred millions greater than during all the previous existence of the 
‘overnment ! 


TESTIMONY OF THE POST-OFFICE DEPARTMENT. 


The business of the Post-Office Department is one of the best at- 
tainable exponents of the activities which constitute national and 
individual progress, and the most reliable index to our commercial, 
industrial, social, and intellectual advancement. What do the sta- 
tistics of that Department teach? 


Receipts of the Post-Office Department. 


ICC ( CCC ͤ ͤ——— ASEN ATABA 829, 277,517 
IiE i EN A E S S E AT E A A E E 8, 518, 067 

20, 759, 450 

Increase, 243 per cent. 
Aggregate receipts of the W Department for the periods stated 
low. 

From 1790 to 1860, inclusive, (71 yam) — — $174, 501, 521 
From 1860 to 1878, inclusive, (18 years) 341, 700, 059 
From 1872 to 1878, inclusive, (6 years). ) 182, 487, 906 


These statisties reveal the astonishing facts: 

First. That in eighteen years of republican administration, the aggregate 
receipts of the Post-Office Department have been nearly double the entire 
aggregate for the seventy-one preceding years. 

Second. That the aggregate receipts, for the last six years, exceed by 
pai the entire receipts from the foundation of the Government to 


TESTIMONY OF INTERNAL COMMERCE. 

Turn next to the evidences of industrial progress presented by our 
internal commerce. It is impossible to state accurately the increase 
since 1860, because there are no available statistics on this subject, 
but it can be estimated approximately from certain known facts. 

About 90 cent. of our internal commerce is conducted upon 
railroads. e New York Central, and the New York and Erie Rail- 
roads both being in an old State, may be taken as fair exponents of 
the increase in railway transportation, and hence of the increase of in- 
ternal commerce. I think it will be found that a like proportionate 
increase has been made on all the other railroads of the country. 


Tonnage moved one mile by the New York Central and the New York and 


Tons. 
---- 3,309, 119, 805 
418, 315, 787 


2, 890, 804, 018 


wee 


Increase, 690 per cent. 
“Tonnage moved one mile” is the formula a sot by the leading 


railroads to compare the business of one year with another. The 
centage of increase is doubtless on many of the new roads- 

on those I have selected, but these probably present the fairest illus- 
tration of the general increase throughout the country. 


Railroad mileage of the United States. 


51, 320 

Increase, 167 per cent! 
The reduction in rates of transportation has more than equaled 
the increase in railway mileage and freights. In 1860, wheat and 
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corn could not be carried by rail from the Mississippi Valley to the 
Atlantic seaboard at such rates as would afford the western farmer a 
fair compensation for his capital and labor employed in their produc- 
tion. In fact they were not carried by rail at all to any considerable 
extent. The lake and canal line was almost wholly relied upon for this 
kind of transportation, and even by that line the charges averaged 
about 28 cents per bushel, As late as 1868 the charges by rail from 
Chicago to New York were 42.6 cents per bushel. Both of these rates 
were substantially prohibitory and rendered the permanent pros- 
perity and progress of the far West as eet gs In 1878 the average 
water rates from Chicago to New York had been reduced from 28 
cents to 8.6, and the all-rail rates from 42.6 cents to 16 cents. Much 
of this reduction is due to the system of internal improvements that 
has prevailed under republican administrations, by which the lake 
route and the pat River have been improved and brought into 
active competition with each other and with the railroad system of 
the country. Iam informed that the rates this year are even lower 
than in 1878, and that a thousand car-loads of wheat have recently 
been carried from Saint Louis to New York at the rate of 7 cents per 
bushel. This was brought about through competition created by the 
jetty improvements at the mouth of the Mississippi River. 

By reason of the policy of internal improvements and the consequent 
reductions in rates, the farmers of the Mississippi Valley are prac- 
tically as near market, to-day, as the farmers of Central New York, or 
Pennsylvania, were in 1860. Indeed the Minnesota farmer, in 1879, can 
transport his products to the wharfs at New York City as cheaply as 
could the farmer who in 1860 lived within ten miles of that city, but 
who was compelled to use the common wagon road. It cost the latter 
at least 8 cents per bushel, and the Minnesota farmer can ship from 
Duluth to New York at that rate. 

Thus while the cost of transportation has been reduced to less than 
one-third of the rate in 1860, the tonnage has increaged over 690 per 
cent. 

These facts account, in great part, for the astonishing increase in 
our exportations of agricultural products, to which I have referred. 
They account, almost wholly, for the large exportations of corn which, 
as just stated, have increased 1,952 per cent. since 1860. 

This wise system of internal improvements, adopted and carried on 
by republican administrations, together with other measures for the 
benefit of agriculture and commerce, have given us the control of for- 
eign markets, which resulted last year in a balance of trade in our 
favor amounting to $257,815,234. The balance against us in 1860 was 

' $20,040,062. To the same causes may also be attributed the unpar- 
alleled 1 of the new States and Territories west of the Mis- 
sissippi River. 

Mr. President, this material and industrial progress, under repub- 
lican rule, which I have tried to exbibit, will be better understood 
and appreciated by comparing the following summary of results 
with the increase in population: 

Since 1860 the population of the United States has increased only 
about 50 per cent. 

Within the same period, the official statistics I have quoted exhibit 
the following remarkable results : 


Increase in general agricultural exports.............-.------ 
Increase in exports of bread and breadstuff ss 
Increase in exports of wheat and wheat flour 
Increase in exports of corn and corn- meal 

Increase in exports of provisions 

Increase in exports of manufactured artieles 

Increase in production of pig-ironn -24-7 
Increase in production of railroad bars .......-----..----.--- 
Increase in revenues of the Post-Office Department 
Increase in railway mileage „„ 
Increase in internal commerce. ..._-. .----------+------ ------ 


These statistics, embracing all the principal industries of the coun- 
try, indicate that our material and industrial advance has been from 
three and one-half up, to thirty-nine times, greater than our increase 
in population. f 

They prove conclusively that our industrial and material progress, 
tor the last eighteen years, is without a parallel in any period of our 

istory. . 

It was in view of these astonishing results, achieved under repub- 
lican rule, that Mr. Gladstone recently said: 

The hu 1 8 21,009, 000,000, which may be taken roundly as the annual in- 
come of the United Kin ‘has been reached at a surprisingrate. * * Bat 
while we have been advancing with this portentous rapidity America is passing 
us by in a canter, 

These remarkable exponents of national progress, under repub- 
lican rule, are submitted without comment. Words would only 
posken their irresistible logic. The people will not fail to apply 
them. 

Our democratie friends will do well to consider these facts in con- 
nection with their oft-repeated charge that the country is going to 
ruin from republican misrule and corruption. They will also do well 
to bear in mind the fact that this progress—by.far the most marvelous 
in our national history—has been achieved nnder the most difficult and 
disadvantageous circumstances. Let them not forget that they sur- 
rendered to republican control a country rotton with treason and 


rent by civil war; a Treasury without funds, and a Government with- 
out eredit; and that the flames of civil strife, kindled and fed by dem- 
ocratic hands, consumed a million of our bravest and noblest men, 
and many billions of property. 

Let them ponder well this democratic legacy of treason, civil war, 
bankruptcy, and dishonor; and then remember the rescue of the Re- 
public, the triumph of nationality, the ificent financial success, 
and the marvelous industrial and material progress achieved under 
republicanism, and they will be able to contrast the fruits of republi- 
can rule as exhibited in 1879, and of democracy as shown in 1860. 

Mr. President, these 5 financial, and industrial contrasts 
embrace all I intended to say, but we have heard so much durin 
this session about republican hatred and persecution of the „for- 
eigner” that I am tempted to step aside from my original p se, in 
order to briefly contrast the treatment which he has received at the 
hands of the two parties. Democracy has always been profuse in 
expressions of friendship for the “foreigner,” especially at election 
time. Republicanism has been content to confer upon him substan- 
tial benefits and advantages, without trying to secure his vote by 
extravagant pretensions. 

Review this record for a moment. 

One of the very first acts of the republican party was to give to 
every “ foreigner,” who should declare his intention to become a citi- 
zen of the United States, one hundred and sixty acres of land under 
the homestead act. Your last democratic President vetoed the home- 
stead bill, and thereby denied to the immigrant, as well as to our own 
citizens, a free home on the public lands. 

Again, on the 29th of May, 1869, the republican party began an- 
other series of 3 ” by concluding a treaty between the 
United States and the King of Sweden and Norway, in the interest 
and for the protection of foreign-born citizens, from which I quote: 

Citizens of Sweden and Norway who have resided in the United States of 


America for a continuous period of at least five years, and during such residence 
G 


have become naturalized citizens of the United States, shall be held by — *. 
as 


— of Sweden and Norway to be American citizens, and shall be trea‘ 
su 


Treaties in almost the same words, and of precisely the same im- 
port, were subsequently concluded with Great Britain and nearly 
every other nation represented in this country by naturalized citizens. 

What had you done for the “foreigner,” in this regard, during all 
the years of your power? You had accepted his oath of allegiance, 
but you had done nothing whatever to secure a ition of his 
citizenship by Ba native country. You had placed him where he 
was liable to be drafted into our armies, and to perform all the other 
duties and obligations of citizenship; but never, until the repub- 
licans secured it, was that citizenship recognized by the government 
from which he came. Never, under any democratic administration, 
could the naturalized citizen return to his native land without subject- 
ing himself to her claims of eee including military service. 

Another illustration as to how republicans “ hate and persecute the 
foreigner” wili be found in the revision of our postal treaties. In 
1860 the single rate of letter postage to Great Britain and Ireland 
was twenty-four cents, to Prussia thirty cents, to Sweden thirty-four 
cents, and to Norway thirty-eight cents, and like rates to all other 
distant countries. By treaties negotiated under a republican admin- 
istration all these rates have been reduced to five cents. 

If the German, the Scandinavian, the Irishman, or other foreign- 
born citizen in this country wished to write to the Fatherland, democ- 
racy said he must pay from twenty-four to thirty-eight cents for each 
letter. Republicanism said he should pay only five cents for that 
privilege. 

Thus the republican party has given a free home to every“ for- 
eigner” who will acoept it under the homestead act. 

t has reduced his postage to merely nominal cost, and thereby in- 
vited free communication with his friends in the old country. 

It has vindicated the citizenship of the naturalized citizen, and 
thereby thrown about him the full protection of the American flag, 
wherever he may be. 

What practical benefits has democracy conferred upon him? It 
consented to his oath of allegiance and made him a citizen, so far as. 
obligation and duties were concerned, but it was left for republicanism 
to honor and dignify that citizenship by placing upon his naturaliza- 
tion pepers the seal of perfect equality with the native-born Ameri- 
can. By reason of this act of a republican administration, every nat- 
uralized citizen, who now revisits his native land, carries with him all 
the protection, dignity and honor which are enjoyed by the native 
American. 

Mr. President, there are a great many more similar contrasts that 
I could make between democracy in 1860 and republicanism in 1879,. 
but as I limited myself to half an hour, and I have now occupied forty 
minutes, I will desist. 

Mr. SAULSBURY. I always listen with great pleasure to that 
speech of my friend from Minnesota [Mr. WINDOM] eulogistic of the 
republican party of which he is adistinguished member. On this oc- 
casion he has taken special pains to dilate in the hearing of the Sen- 
ate upon the prosperity of this country, the increase of its agricult- 
ural productions, and the increased exportations of the agricultaral 
products of the country, and he has spoken of the increased tal 
service of the country, he has spoken of the increased inte com-- 
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merce of the country, and has gravely attempted to tell the people of 
this country that he thinks all this is the result of republican rule! 

I must express my gratification to the Senator from Minnesota for 
the industry with which he has collected so much statistical informa- 
tion in reference to the increase of the agricultural products and of 
the agricultural exports of the country; but I must beg leave to dis- 
sent from the conclusions at which he arrives that this increase has 
been directly or remotely the result of republican rule in this land. 

Does he attribute nothing to the indomitable energy and industry of 
the people? Are they not to be credited for their industry and enter- 
prise? Are the American people to be credited with nothing as the 
results of their own economy and toil? Must it all be credited to the 
policy of the republican party? Verily, I say tomy friend from Min- 
nesota that if he had not said that it was the result of republican rule 
in this land, there is not a man, woman, or child in all America that 
would have believed it. Of course we are bound to accept it now, 
because the Senator from Minnesota says that it is the result of repub- 
lican rule, 

Why, sir, the people of this N aad have been looking on another 
picture of republican rule in this land. They have remembered that 
the republicans came into power when this country was united in 
affection and interest; that they initiated a policy which resulted in 
civil war and filled the land with sadness and woe. I will not point 
to the thousands of untimely graves that are seen in every part of 
this land as the fruits of that policy, but I may point to the enor- 
mous debt which the republican party has entailed on the country, 
and the consequent burden it imposes and the depression of business 
resulting therefrom. While my friend talks of republican prosperity 
I might point him to the mortgages and incumbrances upon the pri- 
vate estates of individuals who would not appreciate the Senators 
effort to magnify the prosperity of this country. 

Tam told that in some of the Western States, in that section of the 
country in which the gentleman lives and which he represents with 
such distinguished honor upon this floor, the estates of many of the 
farmers are covered to their full value with mortgages. Why? Be- 
cause the policy which the republican party has pursued in inflating 
values and stimulating speculation beyond all propnety and encour- 
aging excess in the expenditure of private means has brought disas- 
ter on private fortunes, as well as an enormous public debt upon the 
country. 

Sir, Tae are some things perhaps that we might commend in the 
republican party, but there are very many things which the judg- 
ment of this country has and must condemn. The people have con- 
demned nothing more decidedly and emphatically than the extrava- 
gant expenditures of the me money which have taken place under 
republican rule. Ithink I venture nothing in asserting that they 
have extorted from the peons during their period of eighteen years’ 
rule not less than five billion dollars by taxation, a large per cent. of 
which has been squandered recklessly and withont regard to e 
lie interest, and much of it has been bestowed in jobs as rewards to 
party favorites. 

We hada resolution this morning asking for the privilege to inquire 
into the management of the collection and disbursement of the cus- 
toms and internal revenues of this country. If such an inquiry had 
been made years ago, if official scrutiny had been instituted into the 
manner in which the public service has been performed in those de- 
partments, I have no doubt that an honest application of the rev- 
enues would have saved millions upon millions to the people of this 
country. 

My friend from Minnesota blames the democracy for everything 
wrong, and praises his own party for many things, and now he comes 
in at Jast and claims to be the especial friend of the foreign-born 
citizens of the country. Why, sir, the foreign population of this 
country are not such fools that they are going to believe any such 
statements as that. Do they not remember the know-nothing times 
of the party of the gentleman from Minnesota? Do they not remem- 
ber that that party not only wanted to deprive them of the privilege 
of voting on account of their being foreign-born citizens, but wanted 
to apply to them a religious test to disqualify them from voting be- 
cause of their religious faith? And in a Se State to-da; 
ruled for years by republicans, the State of Rhode Island, I am told 
that there are over fifty thousand men born in other lands in that 
State to-day denied the privilege of voting which has been so gener- 
ously conferred upon the negro population of the South. And yet, 
with such a record staring the Senator from Minnesota in the face, 
he gets up now and claims that he and his party are the especial 
friends and protectors of the rights of the foreign-born population of 
this country. 

Mr. WINDOM. May I ask the Senator a question right there? 

Mr. SAULSBURY. No, sir; I beg pardon; I want to comment on 
what the Senator has said. Why, sir, that Senator has assumed the 
guardianship and protection over a portion of the colored people of 
this country. It has not been a very great while since he introduced 
a resolution here in reference to the rights of the colored people, pro- 
posing to provide for their exodus from the South to the free Terri- 
tories of this country. But perhaps that may be a delicate subject 
for the Senator at the present time. He has seen the effect of this 
proposition of his to remove the colored people from the South to the 
Territories, in their exodus to free Kansas. He has heard from the 
eloquence of the Senator from Missouri, [Mr. Vest,] the other day, 


who depicted in such glowing terms the wrongs that had been done 
to the poor n under the policy, if I may be permitted to say it, 
of the Senator from Minnesota; I call it his policy because he is the 
only Senator on this floor who introduced measures looking to the 
enticement of the ne from their homes in the South. 

My friend had better confine himself for the present, at least, to 
the wards of the nation and not assume too many offices of friend- 
ship to the foreign populations. He should devote the balance of his 
days in devotion to the colored population of the South that he has 
caused to leave their homes and go to free Kansas. He had better 
become the Moses to lead that people back again to the sunny cli- 
mate of the South and not leave them in the frigid climate of Kansas. 
where under his leadership they have been induced to go. A sugges- 
tion has been made that perhaps he had better take them over to 
Africa. We could not well i re, with the presence of the Sena- 
tor from Minnesota so long as that; but if he would only take them 
back to the sunny plains of the South, where they were found when 
he introduced his resolution in the Senate which was the inception 
of the movement that led to that exodus of these people from their 
homes, he will have rendered a valuable service, not to the people of 
the South, but he will have rendered a valuable service to the deluded 
and misguided men that have been induced by his resolution, and by 
improper action for political purposes on the part of others, to leave 
their homes and go into a strange and uncongenial land. 

The Senator was very careful not to speak of the wrongs that had 
been inflicted on this country by his own party. He has forgotten 
to tell us of the infractions of the Constitution by his party. Why, 
sir, where I ask is there a single amendment of the first twelve 
amendments of the Constitution that has not been ruthlessly and 
violently disregarded and violated by the republicans since they have 
been in power? Have they not violated that amendment which 
declares that no man shall be arrested without due process of law ? 
Have they not trampled under foot almost every amendment of the 
Constitution of the twelve amendments specially designed to secure 
protection to the private rights of citizens? Have they not all been 
abrogated and set at defiance during the domination of the repub- 
lican party? 

Then, again, where was such acloud ever brought upon the name of 
the American people as has been brought upon it by the corruptions 
of the party which have been revealed by investigations in the other 
House and in this Senate in the last few years? Our fair name has 
been tarnished by the corruptions that have existed in almost every 
department of the Government under republican rule. I remember, 
when I first came into the Senate, when the minority were protestin 
against your odious laws designed to be oppressive to the people o 
the South, we were laughed to scorn. Some of them have been set 
aside, declared unconstitutional by the Supreme Court of the United 
States. Even those very odious election laws against which the peo- 
ple of this country at this day are protesting with such vehemence 
were placed upon the statute-book by you; and now when the people 
demand through their representatives in both Houses of Congress an 
abrogation and repeal of those nefarious election laws by which you 
seek to control the elections of this country, we are antagonized by 
the republicans on the other side of the Senate and antagonized b 
the veto of the man that has been placed in the White House throu 
the fraudulent action of returning boards. But let me say that the 
firm resolve of the American people has gone forth that those nefari- 
ous laws shall be wiped from the statute-book, and I stand here as 
a humble member of the democratic party and pledge the other side 
of the Senate Chamber that the edict and decree of the American 
people in that regard shall be registered and obeyed. You may in- 
terpose with your executive veto to defeat temporarily the will of 
the people, but their verdict shall be heard; even the dull, cold ears 
of the White House shall hear and obey the mandate of the people of 
this country. 

I remember when I came into the Senate there were only eight dem- 
ocratic Senators in this body holding over. The republican party on 
the other side of the Chamber were reveling in luxury and riotous 
living; they were clothed in purple and fine linen, faring sumptuousiy 
on the spoils of power, and m er that they were going to maintain 
their hold on place forever. But times have changed, and power has 
departed from the arrogant majority of that ra because the hon- 
est judgment of the American people has decided that they had be- 
trayed the trust which had been reposed in them. The people have 
heard the appeal from the democratic party throughout the country 
warning them against the tendencies to centralization in the repub- 
lican party, warning them against the corruptions of that party, 
against the extravagance of that party, and they have listened to our 
appeals and have displaced from power in this Chamber and in the 
other House the men who had been recreant to their trust. 

I am proud, sir, of the history of the democratic party which is ar- 
raigned by the Senator from Minnesota. I say to him that Iam proud 
to look upon its every page. It came into power in resistance to the 
alien and sedition law, which attempted to restrict the liberties of 
the people of the country. The appeal against these laws was made 
by Jefferson and his compeers, and the people of this country pro- 
nounced their righteous verdict against the federal party, the pro- 
genitor of the republican party in this country; and in every p 
of our country’s history the action of the democratic party commen: 
itself to the intelligent people of the land. 
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We have sought by a strict construction of the Constitution to de- 
feat that tendency to centralization which was first attempted by a 
latitudinarian construction of the Constitution, and, secondly, by 
open disregard of its provisions. There is no period in the history 
of the democratic party of which I am ashamed, and there is no 

riod in its history of which I am more proud than that which has 
ae presented in this Senate at the present extra session. What have 
we done? We have stood here manfully fighting for the liberties of 
the people at the polls. We have demanded that the people, accord- 
ing to their ancient es and rights and according to the ancient 
laws of the land, should be allowed to go to the ballot-box and de- 
posit their ballots withont let or hinderance. We have used every 
effort in our power to accomplish that purpose. When we were met 
by a veto, and were unable to repeal the law absolutely, we sought 
to deprive you of the means of using the Army for political purposes, 
and said: “ We will give you no money for the Army to be used at 
the polls. We will give you no money for the particular business. 
We will appropriate for the Army for all the legitimate purposes of 
the Army, but we will not give you money to spend in using your 
Army as a police at the polls.” Sir, contrary to the expectation of 
every Senator on the other side of the House, contrary to the earnest 
protest of the . members of the Senate, your President has 
yielded that much, and he has signed the bill which we have passed 
declariug that no part of the money shall be used for that purpose, 

Now, in reference to your deputy marshals who are to go around 
and superintend the elections of the people, we say to you, you may 
interpose vetoes, but you will get no money to be appropriated to 
deputy marshals. We intend not to give the people’s money away 
to pay agents to destroy the liberties of the American people. 

Mr. President, I had not expected tosay anything on this occasion ; 
I had not expected to say a single word when I came to the Senate 
this morning; but after listening perhaps for the twentieth time to 
the eulogies of the Senator from Minnesota on the republican party, 
I could not restrain myself from replying thus impromptu to some of 
the assertions of the Senator in reference to and in glorification of 
his own party and in 1 of the party to which I belong. 
The Senator no doubt feels comfortable because he has succeeded wit 
the aid of his associates on the other side of the Senate Chamber in 
thwarting once again the will of the people in reference to the repeal 
of these obnoxious election laws; but at the same time perhaps that 
joy and that glorification issomewhat modified by the reflection that, 
contrary to his wishes, contrary to his protests, the President of the 
United States has signed a bill which if obeyed will acomplish the 
purpose at which we aimed, so far as the Army is concerned. 

Mr. WINDOM. Mr. President, I do not take the floor for the pur- 
pose of occupying any considerable time, but only with intent to ask 
the Senator from Delaware two or three questions which he would 
not permit me to ask him while he was on his feet. If the Senator 
will do me the favor to inform me on two or three points I wish to 
suggest to him, I shall be greatly obliged to him. 

e says the corruptions of the republican party have been a great 
disgrace to the country, and that—I have ph egg how many, but 
a great many million every year had been stolen. Three years 
I bad the honor to ask the Senator from Delaware to name a sing 
individual, a single republican official, whom the thirty-three demo- 
cratic investigating committees had proven to have stolen one dollar 
from this Government. He failed to do so at that time; he has had 
three years to think it over; I repeat the question. 

Mr. SAULSBURY. I say if the Senator from Minnesota isso blind 
that he cannot see, cannot realize, and cannot find ont and ascertain 
and know the various corraptions which have existed under repub- 
lican administrations, then any effort of mine to enlighten his mind 
would be hopeless. There is none so blind as he who will not see. 

Mr. WINDOM. Now, Mr. President, the democratic party have 
had control of the House of Representatives for four years; it had 
during one Congress thirty-three committees in the field investigat- 
ing every conceivable thing; it had to back it all the money of the 
Treasury, for nobody withheld appropriations; it could summon wit- 
nesses from the ends of the earth to testify to republican corruption. 

In view of all these facts and in view of the fact that the honora- 
ble Senator from Delaware has to-day again reiterated upon this floor, 
in his place, and as a Senator and upon his official responsibility, as 
I take it, that millions have been stolen by republican officials, I 
ask him if it is quite fair, if it is quite the thing to do, to refuse to 
name asingleinstance, I assert here that the Senator from Delaware 
declines to answer, because he cannot name one man whom these 

committees haye proved to have stolen one dollar. And I state fur- 
ther that if the Senator from Delaware can be induced by any possi- 
bility to venture upon the effort to name one man, I will show to him 
that his democratic committees have squandered more than a thou- 
sand dollars for every dollar they have proved to have been siola by 
any 9 official. I make that challenge in my place. Ichal- 
lenge the Senator from Delaware to answer if he can. If he cannot; 
if he insists upon keeping his seat without attempting a reply, I in- 
sist that the country will answer that the Senator from Delaware has 
been drawing upon his imagination, and that he cannot answer. 

Mr. DAVIS, of West Virginia, Will the Senator allow me? 

Mr. WINDOM. 1 will 
who can try it. 

Mr. DAVIS, of West Virginia. 


ow any Senator on that side of the House 


Iwill say to the Senator that I have 


stated here more than once, and the Department has tried to answer, 
that there are many millions unaccounted for. I hold in my hand a 
statement of the public debt which shows alterations; and I only 
speak now of what has occurred heretofore in the Senate. There is 
a committee now investigating the Treasury accounts that will in the 
course of time make a report. That I do not intend to refer to at 
present, for the reason that the committee has agreed to keep confi- 
dential all its doings until a report shall be made. I wish I were at 
liberty to state at this time what has occurred and what has been 
proven by Treasury officials. That is out of the question, however. 

Mr. WINDOM. I ask unanimous consent of the Senate that the 
Senator from West Virginia may have permission to state any thiev- 
ing that he knows of or has proved in two years’ investigation. 

Ir. DAVIS, of West Virginia. The Senator knows too well that 
nobody can give unanimous consent to a revelation of the proceed- 
ings of a committee. He knows that, and he ought not to propound 
to me or to the Senate a question of that kind. He knows too much 
of the duties of committees for that. 

Mr. WINDOM. I know that unanimous consent can do anything. 

Mr. DAVIS, of West Virginia. Oh, no; the Senate cannot do every- 
thing 5 unanimous consent. 

Mr. WINDOM. It can authorize its committees to do anything. 

Mr. DAVIS, of West Virginia. No, it cannot do any such thing, 
and the Senator well knows it. I have stated that there was a reso- 
lation of the Committee on Treasury Accounts to keep confidential 
all their proceedings. I have endeavored to do so, and I mean to do 
so. The Senator knows that the Senate cannot in this informal way 
authorize any such thing. 

Mr. WINDOM. Before the Senator leaves that 
my good friend if it is quite fair to insinuate what 
erty to state? 

Mr. DAVIS, of West Virginia. Yes, sir; it is quite fair, under all 
the circumstances. : 

13 WINDOM. That certainly is a new rule—one J never heard 
ore. 

Mr. DAVIS, of West Virginia. The Senator gets up in his place 
and challenges every Senator on this side to point out one cent that 
had been stolen—I will not say stolen, and I will not name any in- 
dividual. I might talk about your Belknaps and your Babcocks and 
your other officers. I might talk about your whisky rings and the 
persons who were sent to the penitentiary and who were pardoned 
out by the President, but I do not wish to go into individual cases. 

Mr. WINDOM. Right at that point, before the Senator leaves it 
will he not let me say that not one of those men he has named, i 
they were guilty of anything, was discovered by those thirty-three 
democratic investigating committees. I challenge any Senator, on 
that side, to name to me one man whom those thirty-three committees 
proved guilty of stealing one cent from the Government. 

Mr. DAVIS, of West Virginia. The Senator cannot hide himself 
behind certain committees. I thought he wished to be informed of 
fraud from any source. 

Mr. WINDOM. If the persons of whom the Senator speaks have 
been guilty of wrongs, those wrongs were discovered by republican 
committees and they were brought to justice by republicans, and not 
one of them by any democratic committee that has been investigat- 
ang ai these questions for four years. 

DAVIS, of West Virginia. But the Senator will admit that 
there were wrongs committed, that the perpetrators were sent to the 
3 and that even a Cabinet officer was impeached and tried 

ere for what? 

Mr. WINDOM. He did not steal a penny from the Government. 

Mr. DAVIS, of West Virginia. Whom did he steal it from? 

Mr. WINDOM. I do not know that he stole it from an body, but 
he did not from the Government; and if he did, the thirty three 
democratic investigating committees that have spent a quarter of a 
million dollars did not discover it. 

Mr. DAVIS, of West Virginia. I should like the Senator to state 
the fact whom he did steal from, if he did not steal from the Govern- 
ment. The Senator says he did not steal from the Government, which 
is as much as to say that he stole from somebody. 

Mr. WINDOM. The Senator does not bring in that case, then, for 
he said he did not know that this man stole anything. 

Mr. DAVIS, of West Virginia. Let me give my friend the benefit 
of a statement that has heretofore been made in the Senate. I want 
to refer to it now. I have a statement of the public debt which 
shows in the single year, 1869, $94,000,000 difference between the 
statement sent to the Senate and to the House, the official statement 
sent there, and the official statement published to the country, and 
what are the real facts. In other 1 in a year after that it was 
changed and the debt increased $94,000,000 for a single year. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a joint resolu- 
tion (H. R. No. 114) donating granite blocks to Mower Post, Grand 
Army of the Republic, of New Orleans, Louisiana; in which it re- 


int, let me ask 
e is not at lib- 


quested the concurrence of the Senate. 

The message also announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 1379) fixing the rate of interest 
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upon arrearages of general taxes and assessments for special im-] has been investigating the Treasury, during how many recesses of 


provements now due to the District of Columbia, and for a revision 
of assessments for special improvements, and for other purposes, 


ENROLLED BILLS. 


The message further announced that the Speaker of the House had 
signed the following enrolled bills: 

A bill (H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
ing of domestic animals in the District of Columbia; and 

A bill (H. R. No. 2274) concerning the Legislative Assemblies of the 
several Territories of the United States. 


SPECIAL IMPROVEMENT ASSESSMENTS. 


Mr. HARRIS. If the Senator from West Virginia will yield to me 
a moment to make a report from a committee of conference, I should 
like to make a report and ask concurrence in it. 

The PRESIDING OFFICER. Does the Senator from West Virginia 
yield? “pe 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. HARRIS submitted the following report: 

The committee of conference on the disagrceing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 1379) fixing the rate of interest 
upon arrearages of gen taxes and assessments for special improvements now 
due to the District of Columbia and for a revision of assessments for special im- 

rovements, and for other purposes, having met, after full and free conference 
ave agreed to recommend and do recommend to their respective Houses as fol- 


lows: 

That the House 
striking out the word “they,” and to amendment 4, on page 2, striking out 
“ assessments,” in line 4, down to and including obligation,” in lire 6. 

That the Senate recede from its amendment numbered 2, striking out section 2, 
and from its amendment numbered 3, changing section 3 to section 2 and from its 
amendment numbered 5, changing section 4 to section 3. and agree thereto, 

ISHAM G. REIS, 


WM. PINKNEY WHYTE, 
E. H. ROLLINS, 
Managers on the part of the Senate. 
EPPA HUNTON, 
HENRY 8. NEAL, 
GILBERT DE LA MATYR, 
Managers on the part of the House. 

Mr. HARRIS. I move to concur in the report of the committee of 
conference. 

Mr. WINDOM. Whatisit? I did not hear the report. 

Mr. HARRIS. It is on a bill reducing the rate of interest upon 
past-due taxes in the District of Columbia. 

Mr. WINDOM. 1 have no objection if it does not lead to debate, 
but I have yielded to the Senator from West Virginia to answer a 
question, and I want to get the answer before we leave the subject. 

The PRESIDING OFFICER. The question is on concurring in the 
report of the committee of conference. 

he report was coucurred in. 
PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
the 24th instant approved and signed the act (S. No. 625) for the 
relief of the Farmers and Merchants’ Bank, Paris, Texas. 

PARIS MONETARY CONFERENCE. 

The PRESIDING OFFICER laid before the Senate the following 

message from the President of the United States: 


To the Senate of the United States: 


to the first amendment of the Senate, in line 3, page 1, 
er 


WASHINGTON, June 23, 1879. 
To the President: 

The Secretary of State, to whom was addressed a resolution of the Senate of the 
20th instant. directing him to communicate to that body a copy of the 3 
and accompanying papers of the international silver conference, held in Paris in 
1878," has the bonor to report that the papers in question were submitted by him to 
the ident, who in turn communicated them to the Senate, on the Sth of Feb- 
ruary last, and that by aresolution of that body of the same day they were ordered 
to be printed, as appears from the Rxconb. 

espectfully submitted, 


DEPARTMENT OF STATE, 
Washington, June 23, 1879. 


The message was ordered to lie on the table, and be printed. 
APPROPRIATIONS FOR VARIOUS PURPOSES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No. 39) in relation to committee 
clerks, pages, and other employés of the Senate and Honse of Repre- 
sentatives. 

Mr. WINDOM. Before the Senator from West Virginia goes on I 
want to direct his attention to one or two points. Isaid I challenged 
any Senator on the other side to name a single republican official 
whom the thirty-odd democratic committees had proved guilty of 
stealing anything from the Government. The Senator from West 
Virginia now brings in his Treasury matter, of which we have heard 
so often, and intimates that there is something wrong there. He has 
intimated that a great many times during the last few years. I want 
tne Senator when he takes the floor to state how long his committee 
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Congress, how many clerks it has had, and when it probably will be 
ready to report. Before the Senator takes his seat, if he will answer 
the question upon unanimous consent being given, I will ask unani- 
mous consent that he be authorized to state the name of any indi- 
vidual whom he has found to have stolen any money from the Gov- 
ernment in all his investigation. Now, I would be glad to hear the 
Senator on those points. 

Mr. DAVIS, of West Virginia. The Senator from Minnesota has 
referred to unanimous consent. That I dismiss, because he knows as 
well as I do that that cannot be explained to the Senate. He knew 
that before he asked the question. I know enough of that Senator 
to know that he understands better than that the working of a com- 
mittee of investigation conducted as that committee is. 

Mr. WINDOM. Then I understand the Senator is the only one who 
objects to unanimous consent on that Se at ? 

. DAVIS, of West Virginia. Certainly the Senators own honor 
would prevent it. What belongs to the committee is there, it belongs 
there, and it will stay there, so far as the Senate is concerned, until 
the committee is prepared to make its report. 

Mr. WINDOM. Onght it not, then, to stay there by way of intima- 
tion as well as by direct statement? 

Mr. DAVIS, of West Virginia. We will give the Senator all he 
wants, and it will be a little more than intimation. 

Mr. WINDOM. About when shall we get it? 

Mr. DAVIS, of West Virginia. Just wait your time; you will get 
it in time enough for yourself. Wait your time, my friend. 

The Senator has asked how long the Committee on Treasury Ac- 
counts has been at work. Iwill tell that Senator. This is the second 
session in which they are at work; one session has passed. He asked 
how many clerks it has. It has two clerks. What are the duties of 
that committee? The duties of that committee are to examine six- 
teen years’ work of probably five thousand clerks; I do not recollect 
the exact number, but I think it is the work of about five thousand 
clerks in the Treasury Department. This committee has two clerks 
to examine and go over the work of those five thousand, if that is 
the proper number; I do not recollect the exact number, but I esti- 
mate that that is about the number; I have some idea that that is 
about the number. They are going over it, and they are ing over 
it pretty rapidly. There has been testimony taken, and iwi state 
here in my place as a Senator, and I will state it publicly, and state 
it to the Senator from Minnesota especially, that I have never uttered 
a single charge of alterations, discrepancies, or changes of the books 
that will not be borne out clear and clean, and more too. Ido not 
state this as coming from the committee; I state it upon my own re- 
sponsibility, which was an exception from the rule. We were to keep 
confidential the proceedings of the committee, but that was an excep- 
tion; and I state that here now, and I have stated heretofore, that 
every single sentence and every figure, including the one that the 
debt of the Government had been largely increased, and in a single 
year nearly $100,000,000, will be and is true. 

Mr. ALLISON. Mr. President—— 

Mr. WINDOM. Does the Senator mean to say that a hundred mill- 
ion dollars 

Mr. DAVIS, of West Virginia. Iwill listen to my former colleague 
on the committee, [Mr. ALLISON.] 

Mr. WINDOM. I have the floor. 

Mr. DAVIS, of West Virginia. If the Senator from Minnesota has 
the floor, Jet him take it. 

Mr. ALLISON. I want to ask the Senator from West Virginia a 
question, inasmuch as he has been stating the findings of the commit- 


tee. 

Mr. WINDOM. Very well, ask the question. 

Mr. ALLISON. Do I understand the Senator from West Virginia 
to state that there has been a single particle of testimony taken by 
the committee of which he is a member and the chairman showing 
the slightest discrepancy in the statements with reference to the 
ponie debt? If so, that testimony has been taken since I ceased to 

a member of the committee, because until the 4th of March last 
there was not a scintilla of evidence, so far as I could see, thut in the 
slightest degree affected the statements with reference to the public 
debt. Of course there were two different methods of stating that 
debt, but nothing more. 

Mr. DAVIS, of West Virginia. I should hardly be justified in re- 
plying to my former colleague upon the committee as to what testi- 
mony has been taken by the committee, I should be glad if I could 
do so under the circumstances, 

Mr. ALLISON. Bat the Senator makes a statement here that his 
charges or statements heretofore made with reference to the public 
debt will be borne out. Now, if they are to be borne out, it cannot 
be by reason of any testimony that has been taken thus far. 

Mr. DAVIS, of West Virginia. How does the Senator know? He 
has not been a member of the committee at this Congress. How does 
he know? 

Mr. INGALLS. Will the Senator allow me to interrapt him a 
moment? 

Mr. DAVIS, of West Virginia. Certainly; I would be glad to hear 
the Senator from Kansas, who is a member of the committee. 

Mr. INGALLS. The observation the Senator irom West Virginia 
has just made in regard to the Senator from Iowa does not at least 
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apply to me, for I have been a member of that committee since it was 
organized, and am a member to-day. It has been understood that 
this subject was not to be referred to until the committee had com- 
pleted their examination and was ready to report; and it appears to 
me, with all justice to the Senator, that he is acting a very disingenu- 
ous part, after his allegations have been referred to a committee with 
instructions to examine and report, and they have been at work for 
several years and have been unable to complete their labors, for him 
to come into the Senate now and repeat the allegations upon which 
that committee was created and say that the testimony will substan- 
tiate every single allegation that he has made. 

Mr. President, that is an injurious assertion. It is a statement that 
in my opinion the Senator ought not to have made. Inasmuch as he 
is the chairman and organ of that committee, and has repeated that 
assertion, I feel myself as a member of the committee authorized to 
say that the testimony taken up to this time utterly fails to sub- 
stantiate a single allegation thathe has made. It absolutely fails to 
substantiate one of the allegations. On the contrary, the testimony 
that has been taken shows that every discrepancy that exists is 
one that has arisen in consequence of a change in the method of stat- 
ing the accounts upon the books of the Treasury, and not in conse- 

uence of any malappropriation of public funds or misconduct on 
the part of any public officer. It is, as I said, simply a question of 
book-keeping. It is a question that has arisen in consequence of the 
transferring of running balances from year to year. If the Senator 
desires to have it understood, even by inference, even by insinuation, 
that there has been any proof taken that inculpates any officer of 
the Treasury, that inculpates any clerk of the Treasury, that incul- 

ates any republican official in malappropriation of the panio funds, 
3 to say that his statement is not borne out by the testimony 
taken by that committee. 

Mr. DAVIS, of West Virginia. The Senator, who is a member of 
the committee and has been a member of the committee, has made 
some statements relating to the testimony taken by the committee, to 
which I will not refer. Whether other Senators do so or not, I intend 
not to refer to the testimony the committee has taken. There is a 
wide difference between what the Senator says and what I know to 
be the fact. When it was understood in the committee that the testi- 
mony before the committee was to be confidential, it was expressly 
understood that what had already taken place in the Senate was pub- 
lie property and could be referred to. In that the minutes of the com- 
mittee will bear me out. But it is not worth while to go any further 
with that. The Senator says that there has been no testimony taken 
which will show the facts that I have stated in the Senate, that the 
public debt bas been largely increased. 

Mr. INGALLS. Does the Senator refer to me? I made no such 
statement. 

Mr. DAVIS, of West Virginia. Iam glad the Senator did not. I 
understood the Senator to say that there had been no testimony taken 
to show the facts I stated. 

Mr. INGALLS. I said the charges the Senator had made in regard 
to malappropriation of public funds, increase of the public debt, or 
the misconduet of any official of the Treasury. 

Mr. DAVIS, of West Virginia. I have always avoided making a 
charge against any individual in the Treasury, and I have not done 
so. Senators who have heard the charges will bear me out that I have 
in no instance done that, but I have avoided it aide I do not in- 
tend to do so now, nor do I intend to do so until the report comes, 
unless under different circumstances. 

Mr. CARPENTER. Mr. President—— 

Mr. DAVIS, of West Virginia. The Senator ought to allow me to 
go a little further, and then I will hear him with pleasure. As to the 
action of the committee as far as testimony has been taken, that, as 
I said, belongs to the committee, and I shall not refer to what the 
facts are; but as to the statements I have heretofore made in the 
Senate and the reply of the Treasury Department, which have been 
printed and belong to the Senate, and were printed for the public, I 
state now that in no single instance to my knowledge did I misstate 
a single figure. Neither of the Senators on the other side can say that 
I misquoted or misstated a figure in the Senate while making state- 
ments heretofore. Neither of the Senators can say that what I have 
heretofore stated as to a large increase, an apparent increase, in the 

ublie debt is not the fact. It is the fact, and they well know it. 
ow I will listen to my friend from Wisconsin. 

Mr. CARPENTER. I understand the Senator to-day to say that 
there are some very serious e s that he has heretofore made in 
the Senate which will be sustained, are sustained, by testimony taken. 

Mr. DAVIS, of West Virginia. Not charges; I said changes, alter- 
ations, &c., of the finance reports and boo 

Mr. CARPENTER. Did the Senator mean by that to say it was 
anything more than a mere question of bookkeeping, or whether there 
was any dishonesty in it? 

Mr. DAVIS, of West Virginia. That will be a question when the 
report comes in. It will show for itself. 

. CARPENTER. I submit the Senator ought not to arouse our 
curiosity here and then turn around and refuse us the information he 
says he has got. I understood him to say—I think the Senate so un- 
a) him—that various charges that had been made would be 
sustain 
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Mr. DAVIS, of West Virginia. Changes, not charges. 

Mr. CARPENTER. And the insinuation was that the republicans 
were going to be troubled with the testimony when it came. I am 
not a member of that committee, and was not in the Senate when the 
Senator made his charges, or his changes; and I therefore ask for in- 
formation what are the ape J of changes, or the changes of charges, 
that are to overwhelm us when this report comes ? 

Mr. DAVIS, of West Virginia. If the Senator will wait until tho 
report of the committee comes in, he will probably find ont. 

Mr. CARPENTER. That is too long to wait. Life is short, and I 
may die, and not know at all. 

Mr. DAVIS, of West Virginia. The Senator will have to wait. 

Mr. CARPENTER. I will ask the Senator in that connection why 
he does not wait until the report comes in? If he states that the 
report of this committee is upon his side, let us know what these 
bomb-shells are that are expected to explode in vacation, or some 
time. We want to get our nerves steadied; we want to prepare our- 


selves. 

Mr. DAVIS, of West Virginia. The Senator ought to get them pre- 

pared, for he will hear something that he has not heard before. I 
10pe he will content himself until the report comes, Now I will 
listen to my friend from Minnesota. 

Mr. WINDOM. The question when the honorable Senator took the 
floor, when I yielded the floor to him, was what republican official 
the thirty-odd democratic investigating committees had proved to 
have stolen money from the Government. The Senator takes the floor 
and reiterates some of his old charges as to changes in the accounts 
of the Treasury Department, and. bs is even so very particular now 
not to allege that there is any corruption about it that he insists that 
he said “‘ changes” not “charges.” He also insists that he has not 
heretofore and has not now named any person as having been guilty 
of corruption in connection with them. The very challenge which I 
made was that he should name some person, and he took the floor for 
that purpose. I submit to the Senator that he has utterly failed to 
do it, as utterly as the Senator from Delaware. The Senator from Del- 
aware has been very busy with the help of his friends, since I called 
on him before, in hunting up something. I hope he may be able to 
enlighten me now. 

Mr. SAULSBURY. I will state to the Senator from Minnesota 
that I shall not be betrayed into a repetition before the Senate of 
individual names. I could give,the Senator names of individuals, if 
I saw proper to do so, who have defrauded the Government; but I 
do not desire to specify individual names in the discussion. I do not 
desire when a man has been 1 and has fallen under the ban 
of public opinion to be constantly dragging him into the debates of 
the Senate of the United States. Bat i will refer the Senator to sub- 
jects. I will give him some subjects that he may ponder well upon 
and examine them himself to ascertain whether there has been any 
defalcation or any mismanagement and loss to the Government. 

Mr. WINDOM. Thank you; I shall be glad to have them. 

Mr. SAULSBURY. I refer to defalcations and peculations com- 
mitted by those who were intrusted by the republican party with 
public affairs. The Senator remembers the San Domingo job. Icom- 
mend a re- examinationof that ee EY to his consideration, and suggest 
to him that he may possibly find in that some evidence of the manner 
in which the public money has been squandered by his political asso- 
ciates. I will commend to him the Sanborn frauds, and ask if there 
was nothing revealed by the investigations of the committee to the 
prejudice of republican officials in connection with that subject. I 
will refer him to the whisky rings and ask him if there is nothing in 
connection with that subject prejudicial to his party. 

‘i Oe What was the last subject that the Senator men- 
ione 

Mr. SAULSBURY. The whisky rings in Saint Louis, Chicago, and 
other points. I will give the Senator subjects and not refer to in- 
dividual names. It has been said that a Secretary of the Treasury, 
acknowledged to be an honest, faithful, public servant, was dismissed 
the public service for the energy and devotion with which he prose- 
cuted those claims to protect the Government against the wrongs 
and robberies that were committed by these whisky rings. 

There is one matter of such public notoriety that I must refer to it. 
I presume that I will not do injustice to an individual, although I 
dislike to refer to names, because it was a matter so widely known, 
and the trial of the person alluded to took place right in this Senate, 
that I may be allowed to speak in reference to one who was ably 
defended by the Senator from Wisconsin now before me; and yet 
without mentioning his name, I suppose a simple reference to the 
occasion will call to mind a man who was a Cabinet officer, and who 
escaped conviction on impeachment because he resigned his position 
in the Cabinet, and whose resignation, in the jadgment of a great 
many, should not have been accepted while he was liable to impeach- 
3 but who should have been suspended until his trial had been 


But I desire now, in connection with the case of this Cabinet officer 
who had resigned to escape impeachment, to call attention to what 
was said by a Senator upon this floor upon the occasion of that im 
peachnient, the Senator from Massachusetts, [Mr. Hoar, ] in connec- 
tion with this very subject. He is a gentleman who is not wanting, 
asa rule, in fidelity to his party, who generally takes up the 
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cudgel and comes to the rescue of his party when he finds that it is 
pressed on any point. The Senator from Massachusetts said in his 
speesh on the Belknap case: 

My own public life has been a very brief and insignificant one, extending little 
beyond the duration of a single term of senatorial office; but in that brief pone 
I have seen five judges of a high court of the United States driven from office by 
threats of impeachment for or maladministration. I have heard the 
taunt, from friendliest lips, that when the United States presented herself in the 
East to take part with the civilized world in generous campetition in the arts of 
life, the only product of her institutions in which she surpassed all others beyond 
question was her corruption. 


This is republican authority. 


I have seen in the State in the Union foremost in power and wealth four, judges of 
her courts impeached for corruption, and the political administration of her chief 
city become a disgraceanda by. word throughontthe world. Ihave seen the chairman 
of the Committee on Military Affairs in the House, now adistinguisked member of 
this court, rise in his place and demand the expulsion of four of his associates for 
making sale of their official privilege of selecting the youths to be educated at our 
t military school. When the greatest railroad of the world, binding together 
the continent and uniting the two great seas which wash our shores, was finished, 
have seen our national triumph and exaltation turned to bitterness and shame by 
the unanimous ze of three committees of Congress—two of the House and one 
here—that every step of that mighty ente! had been taken in fraud. I bave 
heard in highest places the shameless doctrine avewed by men grown old in public 
office that the true way by which power should be gained in the Repablic is to bribe 
the people with the offices created for their service, and the true end for which it 
should be used when gained is the promotion of selfish ambition and the gratification 
of personal revenge. I have heard that suspicion hannts the footsteps of the 
trusted companions of the President. 

These th have passed into history. The Hallam or the Tacitus or the Sis- 
mondi or the 9 who writes the annals of our time will record them with 
his inexorable pen. And now, when a high Cabinet officer, the constitutional 
adviser of the RS flees from office before charges of co tion, shall the 
historian add that the Senate treated the demand of the people for its judgment of 
condemnation as a farce and laid down its high functions before the sophistries 
and jeers of the criminal lawyer! Shall he speculate abont — ptn Political 
calculations as to the effect on one party or the other which induced his judges to 
connive at the escape of the great public criminal? Or, on the other hand, shall 
he close the chapter by narrating how these things were detected, reformed, and 
punished by constitutional processes which the wisdom of our fathers devised for 
us, and the veva and purity of the people found their vindication in the justice 
of the Senate 


I should think the Senator from Minnesota, when charges of cor- 
ruption are made against his party, after that authority, coming from 
his own side of the Chamber, has been read in his hearing, would not 
insist upon specifications, upon the giving of particular names. 

But the Senator from Minnesota perhaps may remember something 
in connection with the Freedman’s Bank. Who had the control of that 
matter? Who was it that originated that institution, and who were 
its trusty agents? Was it not the child of the republican party, and 
watched by its fostering care? Yet itis a matter of public notoriety 
that even the poor negroes ont of the petty earnings which they de- 
posited in that institution have been defrauded, robbed, not by the 
democrats, but by republicans intrusted with its management. Per- 
haps the Senator from Minnesota may have some explanation, but I 
cannot conceive what explanation he can give or what apology he can 
make for the wrong which was perpetrated upon the wards of the 
nation of whom he become of late the champion and the leader. 

I referred to the Freedman’s Bank. I will now call attention to the 
Navy and to the management of the funds appropriated to the Navy. 
I have said before upon the floor of the Senate that during the ad- 
ministration of President Grant from $175,000,000 to $200,000,000 were 
appropriated to the Navy. What has become of that money? I pro- 

ound that question to the Senator from Minnesota to answer after 

am through. What has become of the large appropriations to the 
Navy of the country? We had in 1860 a respectable Navy, one that 
could cope with the naval power of most of the nations of the earth, 
yet after having spent during the administration of President Lin- 
coln nearly $400,000,000 upon the Navy, and afterward made appro- 
priations averaging about $20,000,000 annually during the whole 
term of President rant, aggregating during his administration from 
$175,000,000 to $200,000,000. 

Yet our Navy is a reproach to this great country, not in the char- 
acter of its officers, not in the character of its men, for there are as 
brave men to-day who tread our rotten hulks as ever trod the decks 
of an American Navy; I have no fault to find with the men of the 
Navy, with the brave men and officers of the Navy, but with the 
management of the Navy Department of this Government and with 
the squandering and wasting of public money whereby these brave 
men have been deprived of that class of vessels which would enable 
them to meet any foreign pee on the high seas on equal terms. 
With our present Navy, a third-class power is our superior; and this 
is the result of waste in the money appropriated to that arm of the 


service. 

Can the Senator account for that large expenditure of public money 
upon any other ground than that it was wasted in jobs, that it was 
given to party favorites? Does he not know that investigations of 
the two Houses of Con have revealed the fact that large amounts 
of money were expended in placing men at the navy-yards just be- 
fore the elections with a view of controlling their votes? Does he 
not know that large amounts of money were given in contracts to 
special favorites? Do not these investigations reveal the fact that 
one Mr. Grant, a brother of the late President himself, was given a 
contract to furnish materials to the Navy, a contract for knees for 
vessels, which he 3 for $9 each and he turned them over to 
the Government for 527 or $28 apiece ? 


Mr. WINDOM. I do not know anything about it. 

Mr. SAULSBURY. That is shown by the reports of the commit- 
tee that investigated that subject, and it is contained in the reports 
of the committee of the other House. The Senator is oblivious to 
everything that makes against bis party, and he rises in his place 
and calls for particular names. We point him to stubborn facts, and 
he turns from them, or is oblivious to the facts that are revealed in 
these investigations, and seeks to draw 5 into a controversy 
about the names of particular individuals. 

Perhaps it may be an unpleasant reminder, but as the Senator from 
Minnesota wants information 1 will remind him of the Credit Mo- 
bilier. Has he forgotten that? Did not that reveal corruption in 
high places? Did it not disgrace the American name? Yet the 
Senator affects to know nothing about the corruption that has ex- 
isted in his party in the last eighteen years. I call upon him as an 
honest man to acknowledge the wrongs that his party done, and 
join with the democrats in seeking to correct and prevent abuses of 
this kind in the future. 

But the Senator has sought for years to parry the force and effect 
of these investigations, as I shall have occasion hereafter to show, 
and now he rises and before the whole American people affects to be 
utterly ignorant of the corruptions and stealings and wrongs that 
have been done by his party. I give his party credit for the good 
they have done, but I stand in my place and assert that they are not 
the immaculate party which the Senator from Minnesota would 
attempt to make the people of this country believe. 

Sir, even the bes of the poor soldiers that we honor cannot be 
marked with a head-stone or a foot-stone but that some republican 
must make money out of the job. The investigations upon that sub- 
ject have revealed even jobs and stealing connected with the grave- 
siones that mark the resting-places of the poor soldiers who died in 

attle. 

Yet with such a record the Senator from Minnesota, I will not say 
with unbecoming audacity, but I will say with an affected ignorance 
upon these subjects which he does not poea rises here and attempts 
to make the Senate and the country believe that his pany is pure 
and stainless and free from all charges of corruption and peculation. 
But this is not a new business of the Senator in attempting to white- 
wash and to defend his party t these accusations of corruption 
and wrong. The Senator m a speech in ota, er, 1876, in which 
he says that the losses tothe Government by defalcation, &c., durin 
the whole republican régime had been but $1,276,882.60. His speec 
is found in the CONGRESSIONAL RECORD of August 12, 1876. But an 
inquiry was made at the Treasury Departinent in reference to this 
very thing, and I now | pir oe to show what that re from Secre- 
tary Bristow reveals. I suppose coming from a republican Secretary 
of the Treasury the Senator will not question its accuracy and trath, 
thongh it may contrast very strongly with his own statements in that 


rd. 
hat report shows that there were balances due from postmasters 
indebted to the Government at that time, $373,371.74; balances due 
from ex-United States marshals on account of expenses of courts from 
1869 to June 19, 1876, $249,260.01 ; balances due from officers of the 
courts on account of official emoluments from 1869 to June 19, 1876, 
$58,067.83; defaleation of H. B. Swoope, $20,000; balances due the 
United Statesfrom governorsand secretaries of Territories, $10,783.22; 
balances due from sundry public officers, &c., out of serviee from 
1869 to June 19, 1876, $205,713.12; balances due the United States 
from late assessors of internal revenue, $1,469.50. I will ask the per- 
mission of the Senate, without reading all these items, to put them 
into my speech, 3 gate as shown by the report of Sec- 
retary Bristow of 85, 599.93, a very different estimate and figure 
from that which the Senator from Minnesota in his speech of Angust 
12, 1876, made and published to the world. 
The recapitulation is as follows: 


Balances due from postmasters indebted to the United States whose 


accounts have terminated since 1869 up to June 19, 1876 ............. $373, 371 74 
Balances due from ex- United States marshals on aceount of expenses 

of courts, from 1869 to June 19, 187. 249, 260 01 
Balances due from officers of courts on account of official emoluments, 

from 1869 to June 19, 18786. „*.er 58, 067 83 
Defalcation of H. B. S 2 eusa tens tatemceteeuspenes 20, 000 00 
Balances due the United States from governors and secretaries of 

Territories „ 22828 ĩͤ VT 10, 788 22 
Balances due from sun public officers, &c., out of service, from 1869 

Vib eee . seen 265, 713 12 
Balances due the United States from late assessors of internal rev- 

77 E EAI EER E I 1. 409 50 
Balances due from ex collectors of internal revenue on their ac- 

FF 19 33,518 10 
Balances due the U: States from late stamp agents, from 1869 to 

ee , AR E TA HA 69, 306 94 
Balances due the United States from diplomatic and consular officers, 

// A T 41, 333 09 
Balances due from United States bankers (C. H. & CO) 130, 178 84 
Balances due the United States on account of Indian service by offi- 

cers out of service from 1869 to June, 18700 38, 872 04 
Balances due the United States from pension agents out of service from 

r ee. !. 228, 824 80 
Balances due the United States from ex- collectors of internal revenue 

appointed by President Grant from 1869 to June, 187ũ᷑t 2, 312, 544 20 
mornin due the United States by ex-officers of the since 10 158 61 
eae United eee Lp iy ad dis- 

bursin, surveyors, general registers of land offices, &c., from 

1869 to 1816... „23 DT REDE GEA 103, 636 65 
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Balances due the Government a of direct taxes for 
the insurrectionary States of Arkansas, Georgia, Louisiana, Missis- 
sippi, North Caro! Texas, 

Balances due from ex-officers of the United States Na 
the books of the Fourth Anditor, from the year 1869 

bo oa dae from Army officers 

une, 


June, 1876.. 023, 208 79 
out of service, from the year 1869 to 


The Senator from Minnesota cannot escape another fact of which 
I must remind him. He remembers that we have been apropriating 
here for the De ment of Justice. He remembers that in 1876 his 
own party employed over $200,000 of that money for deputy mar- 
shals to aid the republican party. 

Mr. ALLISON. When was that? 

Mr. SAULSBURY. In 1876. 

Mr. ALLISON. Over $200,000? 

Mr. SAULSBURY. That is my information. 

Mr. ALLISON. Toward deputy marshals? 

Mr. SAULSBURY. Election officers. 

Mr. ALLISON. Toward deputy marshals ? 

Mr. SAULSBURY. I do not say they were all deputy marshals, 
but the machinery by which the republican party, the Senator’s own 
party, sought to control the election, and to defeat the will of the 
people. It was part of that machinery which resulted in defeating 
the will of the people of this country for their President and in in- 
stalling in the White Honse a gentleman who has never received the 
approval of the people of this country by their votes. It was a part 
of that very machinery which enabled the Senator and his party to 
commit a great fraud upon the American people by defeating their 
will and installing in the executive office a man who never was 
elected by the votes of the people of this country, but who on the con- 
trary was a minority candidate by more than a quarter million votes 
of the freemen of this land. 

Then in 1878 they used lago sums of money (I do not remember 
the precise amount used in 1878) for the same purpose—the employ- 
ment of deputy marshals to control elections and to perpetuate the 
republicansin power. Let me say thatin the judgment ofthe people 
of this country it is for the purpose of accomplishing the same im- 
proper object by the same improper means that the republican Sena- 
tors upon the other side of this floor have resisted so strenuously the 
efforts of the democracy of the country and of democratic Senators 
to wipe from the statute-book the nefarious laws by which it is pos- 
sible to do such great wrong and commit such frauds upon the Ameri- 
can people. 

Mr. WINDOM. I want to suggest that if the Senator is still hunting 
for the names—— 

‘he PRESIDING OFFICER, (Mr. GARLAND in the chair.) Does 
the Senator from Delaware yield to the Senator from Minnesota? 

Mr. WINDOM. I do not ask the Senator to yield; I have the floor. 

Mr. SAULSBURY. The Senator will have the floor when I am 
through, and can make his own comments, 

Mr. WINDOM. I have the floor. I yielded to the Senator for him 
to answer my question; and I want to say if he is still searching for 
the names of individuals I will yield further. 

Mr. SAULSBURY. I have not understood myself as trespassing at 
all on the time of the Senator, for I should not have done so. He 
took his seat and I rose to reply. 

Mr. WINDOM. The Senator has been answering my question. I 
asked him to answer it. 

Mr. SAULSBURY. I beg pardon; the Senator cannot take me off 
the floor in that kind of style. I will yield the floor in a very few 
minutes. 

Mr. WINDOM. I do not ask the Senator to yield; J insist that I 
have the floor; but I want the Senator to answer my question. 

The PRESIDING OFFICER. Which Senator yields to the other? 

Mr. WINDOM. I yield to the Senator to answer my question. 

Mr. SAULSBURY, I beg the Senator’s pardon; I do not accept his 
courtesy. I am entitled to the floor because the Senator had aban- 
doned it. 

Mr. WINDOM. I had not. 

Mr. SAULSBURY. Ihave not been speaking in the Senator’s time. 
I certainly will extend all proper courtesy to the Senator, but I ob- 
serve that he is very reluctant at times to have questions put to him- 


self. 

Mr. WINDOM. Iwould not have reminded the Senator of the fact 
that he was 77 7 in my time, if he had answered my question. 

Mr. SAULSBURY. I will say that as I belong to the dominant 
party in the Chamber perhaps it is becoming in me to extend courtesy 
to the other side. If the Senator claims that he had the floor I will 
yield without further comment and let him go on. 

Mr. WINDOM. I thank the Senator; but Ido not wish to take the 
Senator off the floor if he will answer my question. 

Mr. SAULSBURY, I will let the Senator make his comments on 
my speech when I am through. 

Mr. WINDOM. I shall yield to the Senator for a while longer, to 
see if he will answer my question. 

Mr. SAULSBURY. I simply wanted to remind the Senator of some 
things he seemed to forget. That was all. 

In the course of the debate on the measures we have pro for 
getting clear of the obnoxious laws which deprive the people of the 
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right to free elections, I have noticed that republican Senators do 
not seem to comprehend the high pare which actuates the democ- 
racy. They say we have a small Army and therefore there is no 
danger of interference with elections by the Army. 

It has been said also that there were very few points at which dep- 
uty marshals could be employed. They seem to measnre the charac- 
ter of these laws by the use that is made of them. Why, sir, tho de- 
mocracy of this land rise to a higher view of that question. Suppose 
your Army is west of the Rocky Mountains, suppose your deputy 
marshals should not interfere at the next election, that does not meet 
our view of the case. We say to you that we want the statute-book 

urged from laws that make it possible to deprive the people of this 
and of their liberty, which make it possible for an Army uuder Pres- 
ident Hayes, or “ the man on horseback ” if he should come back into 
power, to interfere with the rights of the people. Oar fathers went 
to war upon a sentiment, it has been said, but it was a sentiment of 
liberty and right. They did not and would not consent that any 
claim should be recognized made on the part of the British govern- 
ment that would deprive them of their just rights. So the demo- 
cratic party, even if we knew that your Army would not be used at 
the polls at the next election, or at any other election: if we knew 
that your deputy marshals would not interfere with the proper exer- 
cise of the elective franchise in any city of this land, wouid insist on 
a repeal of these laws, because they are a standing menace to the lib- 
erty of the people of this country, and we propose to wipe them ont; 
and hence our efforts at this session. It is because your laws are an 
offense, a stench in the nostrils of the American people, and because 
you have in the past and still propose to exercise, through the Army 
and deputy marshals, the right to deprive freemen of their just rights, 
that we protest against them. And, sir, we intend to hold your party 
responsible for the continuance of these laws. We call on our repub- 
lican friends to avow their purpose honestly, and to put it in the plat- 
form of their party, that the people of this country are to be controlled 
by bayonets, and to be controlled by marshals appointed by Federal 
power, so far as they can secure that result. 

We on our side intend to insert in our platforms and adopt as our 
creed equal and just rights to all persons to vote accordiug to the 
dictates of their own judgment, withont let or hinderance from Fed- 
eral power. We want no files of soldiers to come to the ballot-box, 
and we want no overseers or deputy marshals to question the right 
of the freemen of this land to vote, and arresting and incarcerating 
them because they see proper to exercise their rights. If the Senator 
from Minnesota had the test applied to his own locality, if his neigh- 
bors should come up to vote, he would feel indignant to see one of 
these deputy marshals arrest his neighbor and carry him off and lodge 
him in some dungeon until election day was passed. If some young 
man, the son of his friend, just come to manhood, inspired with the 
feeling which animates all young men to take part in public affairs, 
some young man of promise in his community, should be arrested by 
some olan’ that had been appointed a deputy marshal, and incar- 
cerated, and deprived of the privilege of casting his vote as a free- 
man, the indignation of the Senator would be aroused. 

The Senator would not be willing to see it applied to his own im- 
mediate constituents, but he stands up here and insists upon a law 
which makes it possible to do it in other communities; and when the 
record is 3 and when John Davenport and his nefarious acts 
are brought to his attention, he becomes the defender and excuser of 
such practices in New York and elsewhere. 

Sir, for one, and I think I speak for all 3 want every 
man that the law has clothed with the right to cast a ballot, to do it 
unhindered by repartee ; and I am therefore in favor of repealing 
every Federal statute that makes it possible through Federal power 
to interfere with the people in the exercise of their right to cast their 
votes as they please, unawed and unintimidated by Federal bayonets 
and without the supervision of Federal officials or interference of 
a 1 marshals. 

r. WINDOM. Mr. President, I will ocenpy only three or four 
minutes in reply to the Senator from Delaware, and I will call the 
attention of the Senator again to the question which I asked him and 
asked every other Senator on that side, namely, to point out one in- 
dividual whom all their investigating committees, thirty-odd in num- 
ber, at a cost of a quarter to half a million dollars, had proven to have 
stolen any money from the Government. The Senator from Delaware 
has tried it; the Senator from West Virginia has made his effort, 
The Senator from Delaware has been advised by his friends who have 
given him their assistance on the subject, and the result is that up to 
this time not one man has been named as having been discovered by 
these thirty-three committees, unless it be that the Senator named 
Orville Grant, I believe, who sold some ship-knees for more than he 
paid for them. Whether that was a fraud or not, he has not informed 
the Senate. We all remember distinctly the investigations, which ex- 
tended during three or four months, into the Navy Department, and 
that everybody regarded them as a dead failure; and that Secretary 
of the Navy is to-day a member of the House of Representatives, and 
not one of the men who followed him and hounded him for months 
would dare mention that question in his presence to-day. That is the 
only man who has been named. 

The Senator from Delaware attempts to hedge behind his disincli- 
nation to name individuals. Why, Mr. President, if these parties 
have been proven guilty of fraud, if they have stolen money from 
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who would hesitate toname them? The Senator 
from Delaware does not hesitate to name one gentleman, and names 


the Governmen 


him as the brother of an ex-President of the United States. If he is 
so free to name that gentleman, he would be equally free to name 
others if he or his friends on that side could give him one name which 
he could utter in answer to my question. I say then that all the money 
expended by these thirty-odd committees has been thrown away in an 
fort to prove corruption, that they have utterly failed to prove it, 
and if the Senator from Alabama, whom I see rising, has a man, I will 
yield to him to give his name. 

I thought I could refresh the memory of the Sen- 
ator from Minnesota with one name, Secretary Belknap, ` 

Mr. WINDOM. Ah, Mr. President, these committees did not dis- 
cover that Mr. Belknap had stolen one dollar from this Government, 
and I challenge the Senator to my tbat he did. I say nobody has 
ever charged that the Government lost a dollar by Mr. Belknap. 

Mr. MORGAN. The Government did not! I understand he made 
some money by the sale of offices. 

Mr. WINDOM. I do not know; it was not proven; the Senate did 
not convict him; but if he did that, I want the Senator to stick to 
the text and remember the question ; it was not even alleged that the 
€overnment lost one cent by Belknap. 

Mr. MORGAN. No; but he made a good deal. 

Mr. WINDOM. The Senators on the other side are loud in their 
charges of corruption and of what wonderful things the democratic 
party has accomplished by the expenditure of two or three hundred 
thousand dollars in these investigations. The point I have made here 
to-day, which thus far no Senator on the other side has met or at- 
tempted to meet, is that with all your expenditure in four years of 
searching, with thirty-three committees armed with all the powers 
ity ie could give them, backed by all the money in the Treasury, 
you have not by those committees proved that one republican official 
stole one dollar from this Government, and all the efforts to show it 
to-day have utterly failed. . 

The Senator from Delaware has named a number of things; he has 
spoken of “the San Domingo job,” of “the Sanborn frauds.” None 
of these were discovered by your investigating committees, whatever 
they may have been. I am not here to t that there was any- 


thing wrong in them; but your committees did not discover them, if 
there was. The whisky ring” the Senator from Delaware alludes 
to. No democratic investigating committee discovered the transac- 
tions of the whisky ring; they were discovered by a republican Sec- 
3 of the Treasury. Now I come to Mr. Belknap, of whom you 
speak. 

I may say, as is suggested by another Senator, that even in the 
whisky ring there were more democrats than republicans convicted 
of rascality ; but your committees did not discover them, nor any of 
them. In the Belknap case, I have just said not a dollar was stolen 
from the Government. Take the Freedmen’s Bank. Whatever there 
was wrong in it, the Government did not lose a cent. Take the case 
of “gravestones.” I am informed by the Senator from Pennsylvania 
[ Mr. CAMERON] who was Secretary of War for some time, that the only 
complaint made was that republicans bid cheaper for that work than 
democrats did, and, therefore, democrats did not get the job and 
thought there was aswindle. They wanted to make more than re- 
een! did. The post-traderships the Senator has mentioned, and 

e has also paraded here the unadjusted balances from the Internal 
Revenue department, I submit to the Senate and to the r (if 
any portion of the country should ever read this debate) that these 
gentlemen have utterly failed, on the broadest challenge I could make, 
to name one man or one dollar that your two or three hundred thou- 
e W 1 of expenditure have found of corruption by republican 
officials. 

The Senator from Delaware has heen pretty free in his attempts to 
find these names. I would like with his consent to publish a list of 
defaulters in amounts exceeding $10,000, as taken from an official 
report, giving the names of delinquent officers, and the amounts in 
which they were short from 1830 to 1861, being the thirty years of 
which I spoke to-day of democratic rale in this country the total 
being $6,874,302.38, and the names are all given and the pur- 
porting to be taken from an official document. It will take some 
time to read it; I can do it, if Senators prefer; otherwise I should 
like to publish it in the Recorp. 

Mr. DAVIS, of West Virginia. I donot want to assert 

MN. M. Is there any objection to my publishing the state- 
men 
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CCC AAG ꝗꝗ evcaeaceuastocsctclsvecweckdasdwsavcedcuainccseacscuucscusccuccbcusaacen] ———0: 8 10, 773 22 
P. 14, 413 90 
Sawa 1, 205, 030 60 

Bnew sl ccc nacca sc sundonenssse T T TTT METTETE 248, 871 £6 

John B. 14, 381 50 
Thomas G. 212, 232 34 
TAG .. A Ä m ð² Ü.?² “ ê“ê’?e————————‚ êr˙.rÜ U—(kU r e 41, 376 64 
C. L. Russell. 20, 706 07 
O. M. Hyde.. 13, 544 75 
T. B. King... 46, 974 39 
F. W. Latbam 15, 204 16 
Harlow Case 4 / K ͥͥͥ K R F ‚ N GRID. spices 31. 308 83 
r GOW D VER 22,133 76 
B. C. Sanders. lector 92,256 42 
R. P. Hammond TT RA E a a A e P E A erre a A EA R N E AE A 372, 122 54 
William A. e 20, 407 87 
Amos Binney .. eauenu cash se vuveustcccuanuesen ncecenceccestnensseassec|nctncessecentsecrsssscassser, 70, 562 07 
J. W. Bronought -| Contractor in the Navy 11, 341 53 
James Brooks Parser in the Navy.. 59,346 90 
B F. Brown. u. A TE 3 32, 569 69 
Dire 8 cox 10, 000 00 
W. Badger | Navy agent 12, 329 92 
Josiah Colston a MON er ANE A AE EI LEET . TEO TITLET 33, 369 18 
G. W. Clark.. Paymaster in the 16, 762 30 
N. Denby .- Navy agent... 135, 378 22 
D EP Pe Bees 0 . 28, 669 04 
eee, .... e y ß IIET 109, 600 32 
/ cnneasbass cept MINOE ID ING RON conce sunccvudasuacccukbancawuaucudecanstohusarsakecuddaanetaskuat|smeuseeannnbuneiyesennce cea” 23, 690 8&3 
D 19, 336 64 
William MeMurtrie. 12, 644 25 
E. McCall & Oo.. Navy agents 82.671 19 
F. A. Parker 13, 145 33 
G. H. Ritchie 13, 155 00 
P. A. Southall..............| Purser in the Navy 40, 550 08 
Edward Storer . 4 . (0 2.022. se0ee 21.574 H 
J. A. Semple 57, 771 33 
C: Swackhamer............| Navy agent 33, 234 06 
D. F. Thornton Purser in the Navy 26,454 84 
J. B. Timberlake . do 10, 747 23 
Wi Ws ROMA Ay dp ((K 8 26, 637 07 
P. M. Whitmore.. 7777 A E E E ST 87, 000 21 
M. T. Woolsey ... Captain in the Navy. 14, 935 10 


2326 CONGRESSIONAL RECORD—SENATE. JUNE 25, 


DEMOCRATIC DEFAULTERS. 
List of defaulters in amounts exceeding $10,000 in connection with the various departments of the Government from 1830 to 1861—Continued. 


Name. Rank. Locality. Period. | Am'tdue. 
G. W. 1849-1853 | $71,721 17 
E. H. 1848-1849 896 
H. W. 1847-1849 14, 137 85 
A. R. 1838-1858 15, 495 16 
P. H. 1850-1853 10, 541 57 
R. M. H . se 1846-1848 13, 965 07 
Q. E. Bewin: <2. csc cece elinonss 1849-1851 59, 662 56 
Thos. Gordan. 1847-1861 17, 922 33 
E. R. Kane 1847-1853 38,773 16 
W. Kearney 1855-1860 24, 898 88 
James Lea 1846-1849 68, 954 28 
L. Loeser 1850-1856 13, 933 19 
H. Lowery. 1847-1848 11, 2-2 11 
T. P. 1847-1248 | 17, 666 92 
r insnet. sunn 1861 | 13,964 77 
W. M. D. MoKossnok.. <<...) 52025-00. „„ 184 44. 092 08 
I. McClure. .........- 1846 | 26, 704 53 
fr e T 1848-1856 10, 416 33 
AE Handa Oa syne ee Po MR Pan Pea sdeee e 1856-1861 | 17, 125 55 
r eee. . . E 1850-1860 46,374 91 
T. S. Russell 1848-1851 60, 219 96 
W. R. Stevens... Engineer and Subsistence department 1855-1861 16, 025 30 
H. B. Sears ................| Quartermaster, War Department 1847-1848 | 28,727 12 
Thomas Tupper . . do . . . . nee 1 22. 496 03 
F. Richards. 1858-1860 | 176, 888 06 
eee biaia 1858-1861 81, 901 13 
H. den 1854-1857 | 21, 049 77 
A. J. Coffee 1842-1849 52, 312 26 
T. X. Dask 1855-1858 19, 050 55 
A. W. Gaines. 1857-1860 22,318 41 
S. Macklin. ..- 1857-1861 32,764 14 
Bp pT. ee 1857-1861 15, 904 87 
T. J. RCE. <n son occ cee d 1858-1861 49, 367 87 
F. S. Armstrong... . . . Quartermaster, War Department 12251105rmetnrmrnane 1856-1860 | 10, 138 91 
rere ß ies coc ic ce cccuwencsueaMncecentccce 1837-1847 18, 755 27 
Charles Leslie 1847-1850 74,235 65 
T. F. Ch: — 32323222002. 1849-1850 11.319 32 
C. M. Cremer 1847-1848 66, 972 48 
KGD 8 = 1835-1839 17, 262 24 
Freeman Cros = — 5 = «| 1846-1853 16, 762 60 
Bie Fes CURD oven creer ON waatas pesdendsaeuiecbenuses 1836-1837 | 294,729 15 
7 1847-1849 39, 243 89 
B. Edwards 1536-1844 28, 324 32 
J. B. G ar 18341861 63, 740 40 
Samuel 1856-1857 25, 730 95 
Luther Blake . 1851-1852 45, 060 00 
1830-1839 68, 878 21 
A „ „ rr d e eee ee 1859-1861 18, 956 57 
2222222 Subsistence agent 1857-1860 27, 194 21 
A. i Greeaweell een, ß . . ß 1859-1860 | 28,906 23 
J. B. -«++--------| Captain and commissary........-....- 1834-1836 47, 464 50 
Jacob Thompson...........] Secretary of the Interior Department. | nn nen . 1857-1861 | 871,000 00 
Robert Temple ...........- E. —·— A 4444444 Rutland, Vermont 1838-1857 | 100,424 07 
874, 302 38 


Name and locality. Period. | Amount due. 


Manufacturers’ Bank, Chillicothe, Ohio 424 ů —— — T 5 5 1830-1845 | 8829, 729 45 
e ; “| qsso-test | 583,404 30 
Agricultu i aS > A 8 $ 

= k, —.— sereàzdeu>eenvennse 1830-1837 12,331 25 

1830-1839 48, 000 00 

Bank of Edwardsville. ........-.---..-.-.--..--- 1830-1839 46, 973 00 

F: 1830-1845 36,966 01 

Bank of Missouri, St. Louis, 1830-1839 159, 199 87 

Bank of Steubenville, Ohio 1830-1843 300, 056 33 

Elkton Bank, land 1830-1844 25, 372 19 

Bank of Ian 1830-1844 62, 420 36 

City Bank, Columbus, Ohio 33 — 1830-1853 100, 000 00 

Bank of Columbia, Georgetown, District of Columbia . 5 1830-1845 610,115 42 

Vir a E E A S eee -| 1830-1845 10, 121 00 

T. P. Crutchfleld, depositary, Little Rock, Arkansas -| 1855-1856 68, 000 28 

. 1 8 53 
J. . OIK, VITZIDIS. ...--- ween ww cenewncee - 7 

Gui aa sver -| 1857-1861 146, 226 74 

hz we ee 1837-1839 13, 446 55 

SSS „„ „„ eee seuss 61,355 07 

1853-1860 34. 900 46 

1858-1861 415, 959 22 

1830-1847 16,018 31 

1830-1860 28, 833 54 

1830-1831 16, 633 13 

— 1830-1839 24. 446 91 

. rvey! 95 A -| 1830-1832 10, 889 27 

SIRIORNY, WOCIGr E rr r AT 8 — 1854-1855 152, 327 03 

William $. Smith, agent General Land OfH¹˙Audz „„ „„ „„ „„ „FFF T 1831-1837 10, 333 44 

3, 218, 619 34 

6, 874, 302 38 

Pina Sete er wep te wee caseeekdelcewst senseless ssencabas ens detacaceo ce sevorens cubase reaansacsraaswesMabaneasatadteisareinbsvaweuac att 10, 092, 921 72 


Mr. DAVIS, of West Virginia. In connection with that, I hold here | That list has been discussed over and over again in the Senate. 
a statement published over the signature of Secretary Boutwell of | Everybody knows it does not represent losses to the Government, but 
the delinquencies in one Department, making over $120,000,000, and | simply uncollected balances, nearly all of which have since been col 
I should like this to go in too. lected and accounted for. 

Mr. WINDOM. Everybody knows what those delinquencies were. | Mr. DAVIS, of West Virginia. They were out of office at that time, 


1879. 


and they are called delinquencies by Secretary Boutwell and he names 
the men name after name with just the exact amount; and I should 
like to have this go with my friend’s list. 

Mr. WINDOM. I ask the Senator from West Virginia if he does 
not know that the amounts were assessed by the assessors in each 
district, are charged up to the collector and that they remain charged 
to him until collected, and that the amounts on that list are simply 
uncollected balances that the Senator is attempting to present here 
as $20,000,000 of losses? I ask him if he does not know that? 

Mr. DAVIS, of West Virginia. Oh, no; here is what it is, under 
the signature of Secretary Boutwell. It was published on the 18th 
of February, 1871, and it was a list of collectors ont of office on the 
Ist day of July, 1870, and every one of these balances was then due 
by these men who were then out of office. 

Mr. WINDOM. But collected by their successors. 

Mr. DAVIS, of West Virginia. Justoneminute. Here are the dif- 
ferent amounts each one owed, how long it had been owing, some of 
them several years, some of them going back to 1864, and every offi- 
cer named here on this list was a defaulter at the time, and so pub- 
lished in this report. These defalcations in one bureau alone amount 
to over $20,000,000. 

Mr. WINDOM. I know, and I think the Senator knows, that these 
are not defaulters at all. Whenever the assessor assesses a certain 
amount, it is charged up to the collector. If it is uncollectable, it 
appears charged until finally stricken off the books as uncollectable. 
Nii over the United States assessments were made, the books turned 
over, and charged to the collector. All the millions that were uncol- 
lected from the democratic moonshine distillers down in Kentuck 
where my friend over yonder lives, down in Georgia, and all throug 
that mountain region, were included; I presume there were more 
than $20,000,000 of uncollected taxes from those whisky distillers, 
who have been robbing the Government ever since and killing our 
officers when they go down to collect those taxes. All those were 
charged up as part of this $20,000,000. 

Mr. BECK. The Senator from Minnesota names the State of Ken- 
tucky ; he wants to call me up I sup I will just take one case 
on the list my friend from West Virginia has before him, that of 
Joshua F. Bailey, collector of internal revenue in the fourth district 
of New York, a defaulter for $603,951, who was transferred afterward by 
President Grant to the thirty-second district of New York, and turned 
out in that district to be a defaulter for $586,201.46, and who ab- 
sconded March 15, 1870, without paying a dollarofeithersum. Henry 
Clews, George Opdyke, and some other leading men, who were after- 
ward placed in power and position by the President, were sureties 
on his bond, and they were not sued, certainly not for years afterward, 
and they have not been sued to this day, so far as I know. Not a dollar 
has been paid. Each one of these cases is of the same sort. 

Mr. W. OM. Mr. President—— 

Mr. WALLACE. Will the Senator from Minnesota yield? 

Mr. WINDOM. Ishall be through in a minute and will then yield. 

Mr. BECK. Only one word. After that default was made and those 
men were on that bond, resolutions were offered in the House in- 
gorig why those men had not been sued, and the answer came that 

ey had not been sued. They may have been sued since, but I am 
not aware of it. 

Mr. CONKLING. Mr. President—— 

Mr. WINDOM. I yield a moment to the Senator from New York. 

Mr. CONKLING. e honorable Senator from Kentucky is not an 
aceurate historian now. The case of Joshua F. Bailey is a familiar 
case in New York, very familiar to the Committee on Finance as that 
committee was constituted at the time. Joshua F. Bailey was ap- 
pointed by Andrew Johnson. It was one of those acts so free from 
the influence of politicians that it won great applause from the party 
which the honorable Senator from Kentucky leads. It was a strik- 
in illustration of what had then begun to be called “ civil-service 

orm. 

Mr. Bailey was recommended by two or three very good men; Ido 
not care to name them. They never distinguished themselves by 
practical sagacity although they were very high authorities in the 
civil-service-reform church everywhere. Mr. Bailey having been rec- 
ommended as I have said, was appointed by Mr. Johnson, appointed 
to the fourth district if I remember aright. 

Mr. BECK. To the fourth district by Johnson and to the thirty- 
second by Grant. 

Mr. CONKLING. I will come to that. Subsequently a district was 
created arbitrarily, known as the thirty-second district. It wasa very 
important district. It covered much manufacture of tobacco and 
spirits, and was conspicuously animportant district. The same influ- 
ences which had so glorified Mr. Bailey selected him and commended 
him as soon as General Grant came in as a collector the like of whom 
could not be found anywhere. The “ machine politicians” in New 
York as they are called thought they knew better. They advised 
strongly against the selection of Mr. Bailey. They had reasons for 
doing it, outward appearances pretty conspicuous to everybody; but 
they were overborne by the persons and the sentiment which I have 
sufficiently referred to, and Mr. Bailey was transferred to this thirty- 
second district. 

Mr. Opdyke, whom the Senater has named, and other gentlemen 
were sureties upon the bond of Mr. Bailey. It turned ont when it 
was too late (not to the surprise of those who had remonstrated but 
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Iam bound to believe to the surprise of those who had pushed this 
individual as such a very competent man) that he was a defaulter in 
a large amount; and upon investigatioa it turned out that his defal- 
cation dated back behind the time when this bond to which the Sen- 
ator has referred was given. Thereupon these gentlemen, very excus- 
ably as I think, employed counsel to know whether they were liable 
to make good a default concealed from them and antedating the time 
when they so generously but unwisely became his sureties. They 
were advised that they had a defense. There was a good deal of 
delay in the way of negotiation, offers being made to pay somethin 
of this large amount rather than to have the vexation and distress o 
a litigation; and the time which elapsed, elapsed in consequence of 
this question which I now state to the Senator. Exactly how it re- 
sulted finally, I am not sure enough to venture to state; but my im- 
pression is that it turned out in law and in fact that these sureties 
were not liable, and therefore the case stands, so far as it is instract- 
ive at all, like some other cases to which reference might be made, 
as one illustrating the danger of selecting officers under this some- 
what emotional sort of sentiment which appeals to those, honestly 
decrying no doubt, established methods, enthusiastic about novel 
ways of doing things, and possessed with the idea that by as much 
as they have little to do with politics and little knowledge of it, 
therefore their judgment of men is more likely to be discreet and pure 
and wholesome than the judgment of other people. 

You remember, Mr. President, that even as early as that it came to 
be a belief by a class of persons that, althongh the Senator of Ken- 
tucky as a man of honor, a man of intelligence, a man of practical 
wisdom, might be au excellent judge of who should be selected for 
an office in Kentucky if he was not a Senator or if he was not a Mem- 
ber of the House, yet when he came to be a Senator or Member, im- 
mediately it must be supposed that he would have some sinister pur- 
pose, some ambition, some obliquity of mental or moral vision, some- 
thing or other which would render it unsafe to rely npon him. That 
idea had started then, and Mr. Bailey was one of the first fruits of 
them who thought that great reform would be brought about by go- 
ing to somebody else, anybody rather than a man belonging to that 
class, officially or otherwise, who it had been supposed were referred 
to, and somewhat relied upon in the selection of officers. Mr. Bailey 
is a conspicuous sia seal of the wisdom of that sort of thing. Some 
of the men who have n referred to as connected with the whisky 
frauds are almost equally conspicuous. I might mention one who 
came from the State ef Missouri who was put in an official position, 
if I remember aright, against the united protest of the entire con- 
5 delegation from that State, possibly with one exception. 

f there was any member of the delegation from Missouri who as- 
sented to this appointment, there was, if I am correctly informed, but 
one. But beyond the delegation, excellent people, clergymen, mem- 
bers of the bench, the most estimable people in the world, whose judg- 
ment would have been of the utmost value but for the circumstance 
that they did not know much about it, recommended this man; and 
as an example of an opportunity to select office-holders by going be- 
goe the politicians for information, this man was selected, and he 

rought disgrace upon himself, great injury upon himself. The Sen- 
ator who sits behind me, [Mr. CARPENTER, ] owing to his proximity, 
knows much more about it than I do; I believe one of the indictments 
in which he was concerned was tried in the State of Wisconsin. 

So I might give other illustrations of what Isay ; but I repeat that 
the case of Mr. Bailey is valuable as one; it is not valuable to show 
anything of the kind which the Senator from Kentucky had in mind 
when he cited it, except that having been appointed by Andrew John- 
son when Andrew Johnson was not a republican President, he was 
continued by General Grant under such advice as I have stated. He 
proved to be a defaulter, and a defaulter under such circumstances 
that his sureties had, as they were advised, a good defense in law; 
and like any other men, however honorable they might be, they made 
that defense. That is all there is of it. 

Mr. WINDOM. I will take but one minute, unless the Senator 
from Kentucky wishes to take it from me. 

Mr. BECK. I would not have risen at all, I took no part in this 
debate, except that intimations were made that all these men had 
settled up their accounts, and that the Kentucky distillers, &c., were 
responsible for the defalcations. That suggestion about my State 
led to my interference. I took out the one case that I happened to 
know something about, not accurately as the Senator from New York 
does, wherein there was a defalcation of $1,200,000 according to the 
report—it may have been collected afterward, I do not know—by 
Joshua F. Bailey, first in the fourth district of New York, appointed 
by President Johnson, and then in the thirty-second district, appointed 
by General Grant. That was lost to the Government, when very 
Posie’ men who were trusted very largely were his sureties. I 

appened to name them; George Opdyke and Henry Clews were two 
of them, and two years afterward they had not been even sued to 
make good that default. While I wasa member of the House I in- 
quired why they had not been sued, and no good excuse was ever 
given. The Senator from New York says they made defense after- 
ward. Perhaps they did, but I didnot knowit. That $1,200,000 had 
no connection with Kentucky distillers, or anything except the de- 
fault of men who were supposed to be good, but who were allowed 
to go free because they seemed to be pets of the Administration. I 
hope the Government has obtained it since. But the statement made 
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by the Senator from West Virginia, so far as Bailey is concerned, was | bill be made a special order for the third Thursday in J anuary. It 


exactly correct as he stated it; and many other cases no doubt could 
be stated in the same way. That one I happened to know about. 

Mr. WINDOM. The Senator’s case was not a very fortunate one so 
far as his party is concerned. But I want before I take my seat to 
suggest to my good friend from Delaware that I should be obliged if 
he would devote his leisure hours between now and the meeting to- 
morrow, when we take up this bill, to ascertaining the name of some 
one republican official whom his thirty-three democratic committees 
have proven to have stolen money from the Government; and having 
said that, I will merely give in one minnte the percentage of losses 
under various administrations. During Jackson’s administration the 
loss was $10.55 per $1,000 ; under Van Buren’s administration, $21.15 

r $1,000; under Harrison’s administration, $10.37 per $1,000; under 
Polk s administration, $8.34 per $1,000; under Taylor's and Fillmore’s 
administrations, $7.64 per $1,000; under Pierce, $5.86; under Buch- 
anan, $6.98 per $1,000 ; under Lincoln, $1.41 per $1,000. You see how 
it dropped as soon as the republicans came into power. Under John- 
son it was forty-eight cents to the thousand dollars, We had a re- 
publican Congress at that time aud watched him. Under Grant’s 
first administration the percentage was forty cents on the thousand 
dollars, and his second administration twenty-six cents on the thou- 
sand dollars disbursed. This is a document prepared at the Treasury 
Department, and no doubt is correct. 

Mr. WALLACE. I move that the Senate do now adjourn. 

Mr. ANTHONY. Will the Senator allow me to make a parliament- 


inquiry which may—— 
Pie Wa CE. No, sir; I move that the Senate do now adjourn, 
and insist on my motion. 
The motion was 


to; and (at three o’clock and twenty-four 
minutes p. m.) the 


mate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, June 25, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. HARRISON, D. D. 3 
The Journal of yesterday was read and approved. 

TREATY WITH MEXICO. 


Mr. WILSON. I do not desire to be regarded as importunate; but 
I must again call the attention of the House to the importance of ac- 
tion being taken on the joint resolution (H. R. No. 28) providing for 
a treaty with the Republic of Mexico. And I ask that some day be 
fixed for its consideration. 

The SPEAKER. What day? 

Mr. WILSON. I will say to-morrow immediately after the read- 
ing of the Journal. 

r. REAGAN. I understand the object of the gentleman’s request 

is merely to get consent for the consideration of the joint resolution. 

The SPE R. The gentleman from West Virginia asks that the 
consideration of the joint resolution be assigned for to-morrow, before 
the morning hour, immediately after the reading of the Journal. 
That requires unanimous consent, 

Mr. WILSON. I will say after the morning hour. 

Mr. YOUNG, of Tennessee. Not to interfere with the existing or- 


der. 
Mr. COX. This joint resolution ought to be considered ; let it be 
after the existing order,as the gentleman from Tennessee suggests. 
Mr. CONGER. What is the request of -the gentleman from West 


V ia? 

The SPEAKER. The Chair will repeat it. The eee from 
West Virginia asks that to-morrow after the morning hour be assigned 
for the consideration of the joint resolution which he is instructed to 
report from the Committee on Foreign Affairs in reference to further 
treaty intercourse between Mexico and the United States. 

Mr. CONGER. If the gentleman will except the consideration of 
appropriation billsand the special order, the National Board of Health 
bill, I have no objection. 

The SPEAKER. Does the gentleman agree to that exception ? 

Mr. WILSON. I do. 

There being no objection, the order was made. 


RIGHTS OF RELIGIOUS DENOMINATIONS IN INDIAN RESERVATIONS. 
Mr. SCALES. I am instructed by the Committee on Indian Affairs 
to ask unanimous consent that the bill (H. R. No. 1370) giving to all 
religious denominations equal rights and privileges in the Indian res- 
ervations be made a special order for consideration on the third Thurs- 
day of January next. I hope the bill will then be considered and 
dis f. 


posed of. 
The SPEAKER. Does the gentleman request that the bill be as- 
igned for consideration in the Committee of the Whole on the state 

of the Union? 

Mr.SCALES. No, sir; in the Honse. 5 

Mr. CONGER. Under this order can the bill come back on a mo- 
tion to reconsider ? 

The SPEAKER. The gentleman from North Carolina asks that the 


will not come back on a motion to reconsider. 
There was no objection, and the order was made. 


MONUMENT TO UNION DEAD AT CHALMETTE. 


Mr. ELLIS. I ask unanimous consent to introduce for considera- 
tion at this time a joint resolution, to which I think no gentleman on 
either side of the House will make the slightest objection. I ask that 
the resolution be read. 

The joint resolution was read, as follows: 

Be it resolved, d., That the Secretary of War be, and he is hereby, authorized 
and directed to donate to Mower Post Grand Army of the Republic at New Or- 
leans, certain blocks of granite now lying at Fort Livingsten, Louisiana, and which 


are of no use to the Government, for the purpose of completing a monument for 
the Union dead at Chalmette National Cemetery, near New Orleans. 


Mr. ELLIS. In remodeling Fort Livingston a few years ago cer- 
tain blocks of granite which had formed a part of the construction 
of the fort, and which were used for the traverse circles of the fort, 
were thrown out by the Government as useless, That granite is now 
lying on the shores of the Gulf of Mexico, and, in the opinion of gen- 
tlemen familiar with the locality, the waves will soon wash it into 
the Gulf and it will be totally lost. The Union soldiers who constitute 
Mower Post Grand Army of the Republic are erecting at Fort Chal- 
mette a beautiful monument to the Union dead who sleep there. 
They ask that this granite, which is of no use to the Government, be 
donated to them for the purpose of completing that monument to the 
gallant dead. 

There being no objection, the joint resolution (H. R. No. 114) do- 
nating certain granite blocks was read three times, and passed. 


COMMITTEE ON RULES. 


Mr. BLACKBURN. I rise to make a privileged report, I am di- 
rected by the Committee on Rules to report the resolution which I 
send to the desk and to which I ask the assent of the House, 

The Clerk read as follows: 

Resolved, That the Committee on Rules be, and it is hereby, authorized to sit 
during the recess, at Washington or elsewhere, for the purpose of revising, ont 
ing, and sim lifying the rules of the Honse; and the journal clerk of the House s 
act as clerk e said committee; and the necessary actual expenses incurred in 
the execution of this order shall be paid out of the contingent fand of the House, 


Mr. CONGER, Iwish the gentleman from Kentucky to state before 
I make objection where the committee wish to travel this summer. 

Mr. BLACKBURN, I will state it is not the intention of the com- 
mittee, if this resolution is adopted, to travel anywhere. 

Mr. CONGER. Why put in the words “ or elsewhere ?” 

Mr. BLACKBURN. I will answer the question of the gentleman 
after I have made a brief statement to the House. I am directed by 
the Committee on Rules unanimously to make this report. As the 
members of this House know, our rules now number one hundred and 
sixty-six. They have become very voluminous, and in more instances 
than one different rules may be found which at least in part conflict 
with each other. It is impossible for the Committee on Rules dur- 
ing a session of Con to be able to effect a general revision or 
modification of this bunglesome and overgrown system under which 
we now suffer. I appeal to every gentleman on this floor if it is not 
the fact that these rules, which constitute the implements by means 
of which every member here must do his work, are so voluminous, so 
conflicting, even so crude, as to render it almost impossible for any 
one to arrive at a clear comprehension of their purpose and scope. 

As I have said, the resolution which the Committee on Rules have 
directed me to report has received the indorsement of every member 
of that committee, I cannot say that the committee itself, or any 
member of it, will be the beneficiary of the action of the House should 
this resolution be aap dat Of course there is no additional compen- 
sation provided. In the judgment of the committee it will take prob- 
ably one month, or nearly so long, to effect something like a revision 
of these rules, 

I may call the attention of the House to the further fact that a con- 
current resolution has been passed by the Senate, which has by the 
action of this House been sent to its Committee on Rules for consid- 
eration, looking to a revision of the joint rules of the two Houses. It 
is for this House to determine whether it will instract and authorize 
its Committee on Rules during the coming recess to sit for such length 
of time as may be necessary to consider both propositious the Senate 
proposition to revise the joint rules of the two Houses and the propo- 
sition to revise the rules of the House itself. 

This resolution provides that the committee shall sit forsuch length 
of time as may be necessary to do the work in Washington or else- 
where.” Now, so far as I am concerned, as a member of that com- 
mittee, it is a matter of perfect indifference to me; and if it be the 
pleasure of the gentleman from Michigan [Mr. N to have 
stated in the resolution where the committee shall sit, I for one at 
least will have no objection to that. It is for the House to determine 
whether it desires to have this work of revision and codification of 
its rules undertaken or not; that is all. 

The SPEAKER. Does the gentleman from Michigan [Mr. CONGER] 
desire to move to strike out the words “ or elsewhere?“ 

Mr. CONGER. I do not. 

The SPEAKER. The Chair desires to state in reference to this 

roposition—— 
r. CONGER. If Idid move to strike out those words I should 
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also move to insert in lien thereof the words “in some cool and com- 
fortable place.” 

The SPEAKER. That is just the point. In case the committee 
should determine to sit immediately, and it should get to be too warm 
here, the committee should have the right to hold its meeting in some 
other place where it would be more comfortable, without extra ex- 


nse. 

as CONGER. I think the committee should sit in the most con- 
venient and comfortable place on the continent. I do not wish to 
strike out the words “or elsewhere.” My objection is simply to the 
proposition itself. 

For eighty years we have acted under a system of rules, modifying 
them as occasion arose. As the Speaker properly and pertinently once 
remarked, no committee can beforehand propao a set of rules for this 
body; but as the occasion arises, if we have a Speaker in the chair 
capable of discriminating in regard to the necessities of business and 
the proprieties of rules, he will necessarily himself work into the best 
system of rules that can be obtained. ý reap. 

I object to this resolution because, although not so intended, it is 
a reflection upon our present Speaker. It has been my pleasure and 
my duty very often to call the attention of the Chair to the construc- 
tion of the rules and to raise points of order for the Chair to deter- 
mine. I have been very happy in the belief that our Speaker is 
adequate to every emergency of that kind [laughter] and that his 
decisions from time to time have been satisfactory to the House. 

If he alone were designated to make this revision of the rules, I 
might perhaps have no objection to it. But there are to be asso- 
ciated with him gentlemen who are not thoroughly familiar with the 
rules of the House, [laughter,] who are not thoroughly aware of the 
best kind of rules for this House, as I have noticed by the amend- 
ments which they have from time to time proposed to the rules. [Re- 
newed laughter.] Now, if it were possible that this committee would 
forego the pleasure of sitting together and would invest our Speaker 
with all the powers which this resolution proposes to confer upon the 
whole committee, [should anticipate a recommendation for the change 
of any of the rules which seem to need change without any political 
considerations being brought into the question, because the Speaker 
cannot in his decisions here indulge in political preferences without 
carpi ra to introduce new rules that would curb and confine the 
minority for the brief time they are in the minority. [Laughter.] 
He would leave the old rules of the House, of long standing and suffi- 
cient for all purposes, sufficient to hold this House in order and man- 
age its business, when the majority here were op by the acute 


leadership of the prem Speaker, and when the rules are now en- 
c 


forced here by such feeble efforts as we on this side, following the 
example that the present Speaker of the House set usin the days 
when he led the minority, and which have been sufficient to control 
the business of the House without hinderance and without interrup- 


tion. 

But if the Committee on Rules desire to undertake the revision of 
the rules—if they think they can improve these rules—if the majority 
think we have become so turbulent that a new set of. restrictions is 
necessary to control this side of the House, I am the last one to pre- 
vent them undertaking that office ; and if when the report is made we 
are not adequate to the emergency, it will be our own fault. I will 
not object to the resolution. 

The SPEAKER. The Chair has no wish about this matter one way 
or another, because he can conform himself to any rules, trying to get 
common sense and equity out of them. But if the gentleman from 
Michigan supposes that the committee would report anything which 
would be final, that idea is a mistake. The committee could only 
submit its action to the House for adoption or rejection; and if the 
report contained anything objectionable, the power of correction 
would be with the House. 

Mr. CONGER. But the Chair will bear witness to the correctness 
of my remark when I say that if we authorize the Committee on 
Rules to revise the rules and to report as they may at any time, we 
place ourselves in the power of the majority to pass whatever rules 
they may choose. 

The SPEAKER. The notable rules which have heretofore been 
adopted to restrict and chain the minority were introduced when the 
present occupant of the chair did not hold the position of presiding 
officer, but when he was a member on the floor. As soon as the party 
now in the majority obtained control in the House, they immediately 
repealed those clauses of the rules which fettered the minority as 
they ne ae unduly; and those restrictions have never been re-enacted 
since. The Chair refers particularly to former Rules 165 and 166, 
now vacated. 

Mr. 80 Is it proposed that this committee may report at 
any time 

The SPEAKER. The committee has generally been conceded that 
right until it has grown into a practice. 

r. CONGER. Well, Ithink we will run the risk of a struggle on 
this matter when it comes. I will not object. 

Mr. BLACKBURN, I trust, Mr. Speaker, that the reminder which 
the Chair has anticipated me in giving the gentleman from Michigan 
will serve to quiet his apprehensions. It was in the Forty-fourth 
Congress, when the party on this side had a majority on this floor, 
as they have had in the Forty-fifth and Forty-sixth Con „that 
the rule enacted by a former republican [Louse restricting the pow- 
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ers and rights of the minority here was repealed. The gentleman 
need not be apprehensive. The republican,the minority, side of this 
House is represented, I am sure, very ably on this committee. The 
distinguished gentleman from Ohio [Mr. GARFIELD] and the equally 
distinguished gentleman from Maine [Mr. FRYE] constitute two of 
the five members of the Committee on Rules; and if our friend from 
Michigan feels that this fact does not give ample security and pro- 
tection to the interests and rights of that side of the Chamber, I for 
one would have no objection to having his good company in this 
work and amending the resolution so as to constitute him a member 
ex opao of the Committee on Rules, thus giving us the benefit of his 
counsel. 

The gentleman undertakes to complain, and doubtless very justly, (I 
am sure in one instance without any injastice,) of the want of famil- 
iarity of some of the members of the committee with the rules of the 
House; but he shows that hisowninformation is at fault when hestates 
that these rules have stood for eighty years. The gentleman should 
brighten his recollection. There was a revision of the rules of this 
House in 1860. Two decades have not passed since these rules were 
revised; and it is a question not for the Committee on Rules but for 
the House to determine whether there is now a necessity for a re- 
vision, simplification, and codification of the rules. Personally I am 
content to leave them as they are. But there are now numerous 
amendments to the rules pending before the committee. In the course 
of nineteen years these rules have become a piece of patchwork. It 
is for the House to determine whether it desires an effort made to 
simplify these rales. Surely this task is not a matter of pleasure for 
the committee. I imagine that no member who has been here during 
this long and tedious session will find it an enticing thing to come 
back here, away from his home and business, to spend one month in 
this gratuitous service. But whether this work shall result success- 
fully or not, no harm can come of it. The committee under the reso- 
meon can simply report the result of its work for the adoption of the 

ouse. 

In justice to the republican members of the committee, one of whom 
is absent and the other of whom I see has just entered the Chamber, 
I wish to say that in the discussions which have led up to the adop- 
tion of this resolution by the committee there has never been one 
atom of disagreement, nor one scintilla of political controversy, nor 
any division whatever among the members of the committee. 

it was believed by the committee that the result of this effort would 
be beneficial, and they were led to submit the proposition in conse- 
quence of the complaints made by members as to the voluminous 
nature of the rules and in some cases their conflicting character, 
Numerous amendments to the rules which have been brought to the 
attention of the committee they have not beon able to adopt, because 
of the incongruous provisions found in other portions of the book of 
rules. Hence they determined to make to the House this tender of 
service. If it be not the pleasure of the House to impose this duty 
upon them, I am very sure that I speak the sentiment of the com- 
mittee when I say that, having disc what they conceive their 
duty, they will take no offense in the world at any action the House 
may see fit to adopt. 

The SPEAKER. It may not be uninteresting to state the fact that 
the present Committee on Rules have never, so far as the Chair rec- 
ollects, been divided politically on any subject, and almost every re- 
port made by them, except in two instances, (the report on the liquor 
traffic and that on the woman’s rights question,) has been unanimous. 

Mr. CONGER. There was no need of any personal remarks on the 
part of the gentleman from Kentucky, [Mr. BLACKBURN.) [did not 
intend to make any. I did not desire to reflect at all upon the Com- 
mittee on Rules. Trave no fault to find with the committee or its 
members. I believe them well qualified for their duties; and I think 
the republican side of the House is well represented on the commit- 


I have said nothing that would warrant the remarks of the gen- 
tleman that I envied a position apon that committee, or desi to 
fill it. I simply said that although there were revisions of the rules 
from time to time, yet any one who takes up our Manual will find 
under each rule the date of its adoption. d whatever revision 
there may have been the rules remain as they have been adopted 
from the commencement of the Gevernment, as the necessities of the 
case required, and the revision will unquestionably leave all the rules 
unchanged. There may be changes suggested by the committee, but 
I know very well that some amendment to the rules, which are com- 
plained of by this side of the House, were introdaced by the com- 
mittee and sustained by the party majority, which were thought to 
be objectionable. I know, and the gentleman knows, that however 
intelligent the members of the committee from this side of the Honse 
may be, yet they cannot control the subject of areport from the Com- 
mittee on Rules, because they are in a minority, and whatever they 
may or may not do, they have no controlling power in the commit- 
tee. 


The point I wish to make is that whatever is done by this commit- 
tee in remodeling or codifying the rules could be done in one report, 
and could be passed by a majority of this House; whereas if we met 
rule by rule, each one with proper time to discuss it, the Hous» at least 
could act advisedly ineach case. I have no objection, as I said before, 
to the committee meeting here or elsewhere to see if the rules can be 
amended. There has been some restiveness under the present rules, 
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and some members of the House have thought that there ought to be 
some rule to compel the minority to stop dilatory motions, and stop 
what we call filibustering, and compel members to vote as the rule 
requires them to do. 

Now, I do not know but that this proposition arose from the sug- 
gestion which was made here that the rules ought to be so modified 
that when a recusant republican member refuses to vote, or do what 
the rules require him to do, a strong hand ought to be laid 2 15 him, 
and pains and penalties inflicted for political contumacy on his part. 

Mr. SPARKS. So as to keep the peace in the House ? 

Mr. CONGER. Yes: to keep the peace in the House without the 
presence of an armed force. 


Mr. BLACKBURN. I will suggest to the gentleman from Michi- 


gan [Mr. CoNGER] that whenever a revision of the rules is had the 

report is referred to the Committee of the Whole on the state of the 

Union, and is there subject to debate, rule by rule, just as a general 

appropriation bill is considered, clause by clause, so I do not think 

there was any just gronnds for the apprehension that the minority 

of the House will be cut off from a fair consideration of every pro- 
d alteration or change in the rules. 

Mr. GARFIELD. I was not present in the Committee on Rules 
when this report was adopted, but I know that the subject-matter 
has been talked over in the committee a number of times when I was 

resent. As I understand the purpose of the resolution, it meets my 
earty concurrence, 

We have a body of rules which are the accretion of ninety years’ 
practice. Almost every Congress had added some modification or 
made some new rules or repealed some old ones. There have been a 
variety of rulings by different Speakers on nearly all the rules, and 
the result is that the House, by a simple cumulation of parliamentary 
practices, has thrown them together by a mere accident of time and 
place where the change may have happened to come, so that as 
they now stand se are not thrown together in any distinct form. 
The thing most needed is to simplify the present rules of the House, 
and if we did not make a single material change in the rules, we 
might get them put in order and when any collision of the rales is 
found to rectify that collision and make them clearand plain. That 
would be of very great value. 

I suppose it has been the experience of every member here that 
when he first came into the House he found the rules of the House 
were an inexplicable mystery, and soppan to be known only to some 
of the older members; but some gentlemen who have been here many 
years have never so far mastered the rules as to feel in any degree 
certain of themselves. 

Now, I do not sup we can ever make a body of rules that is 
simple, because of the complicated nature of ovr business; but I am 
satisfied that they can be made much simpler than they are now; and 
with the understanding that the report of the Committee on Rules is 
to be referred to the Committee of the Whole on the state of the Union 
where no advantage can be taken of a privileged report to bring 
it to a vote without the fullest consideration of the rights of the mi- 
nority, I hope this resolution will prevail. I say that, although I 
know it will entail a large amount of work on the committee, and I 
say it also with the strong probability that I shall not be able to do 
my share of it if the committee do meet, but I do hope that somebody 
will be patriotic enough to do this work. 

Mr. MILLS rose. 

Mr. BLACKBURN. As pertinent to the remarks of the gentleman 
from Ohio, and with the permission of the gentleman from Texas, I 
will just interject the statement that about a half dozen rules of this 
House as they stand in this Manual now, rules 20, 24, 97, 154, and 156, 
though they stand here in the present codification of rules for the 
governnient of this House, are positively obsolete, having been re- 
enge by existing statute law; so that we have this number of rules 

ere which have been repealed, which fact can be ascertained by 
searching through the statutes. They are actually and positively ob- 
solete, and yet under our present codification they are given to us 
here for our government and guidance. 

Now, as to one point suggested by the gentleman from Michigan, I 
will say I do not think there is any danger, I do not think there can 
be any danger, of this committee undertaking to abridge the rights 
of the minority in the matter of dilatory motions any further than 
the existing rules do. If the gentleman will take Rule 31 he will see 
that it makes it absolutely obligatory on every member in this House, 
when the question is put, to give his vote unless excused by the 
House ; at no motion for such excuse shall be made after the House 
is dividing or after the call of the yeas and nays has begun. So that 
the right of the minority in that regard cannot be abridged by any 
thing within the power of human expression made plainer or more 
obligatory than the rule is now. And yet under that rule we know 
very well what the practice of the Honse is; and I cannot for the 
life of me see there is any danger of the minority party in the House 
suffering anything in the shape of abridgment of privileges by reason 
of the revision of the rules. 

Mr. CONGER. I do not quite understand the gentleman from Ken- 
tucky when he says our pales have been repealed bylaw. The might 
0 


to make its own rules is a constitutional right of the House, and 
not understand how any law can repeal rules of the Honse. 

Mr. BLACKBURN. If the gentleman from Michigan will refer to 
the statutes he will find that the rales I have named are absolutely 
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nas hee and that in virtue of their repeal by positive law existing 
ay. 

Mr. MILLS. I simply desire to say that I appreciate fully the force 
of what has been said about the difficulty of understanding our rules, 
It was said of John J. Crittenden, who spent a life-time in Congress, 
that he never did understand when he was entitled to the floor, even 
to make a motion to adjourn, and he had to consult his friends on 
the subject. It must have occurred to every one who has spent any 
time in the House how difficult it is to understand anything about 
the rules. 

There are two points in reference to a revision of the rules of the 
House, one or the other of which must be observed. One is to make 
rules to obstruct 1 and the other is to revise the rules so that 
a 5 of this House can crystallize the will of the American peo- 
ple into law. Now, if the committee is to take that view and sim- 
plify the rules, then it is well that the committee should be author- 
ized to sit in vacation that they may so simplify the rules that the 
majority can control the legislation of this House. If they are not 
going to do that, the revision is wholly unnecessary in my opinion. 
The difficulty that the rules now throw in the way of a ority of 
the House, it makes no difference which party has it, of giving its 
views the force of law, is almost insurmountable. 

Now here is the morning hour. All committees have to report in 
the morning hour; and there is only one hour. It has been called 
the nine holes.” A bill comes in which is distasteful to the minor- 
ity and tey can delay it a whole Congress if they want, keeping it 
in the morning hour and preventing other committees from report- 
ing. They ought not tohave that power. We should have the rules 
so drawn that all the committees can report; that their reports may 
go on the Calendar, and that the Calendar shall be called in regular 
order and the business disposed of. 

I hope if the House grants permission to the committee to sit dur- 
ing recess the committee will take that part of the subject into con- 
sideration and endeavor so to simplify the rules that the majority can 
make their will the law so far as the action of the House is concerned. 

Mr. HOOKER. I desire to say a single word about this proposition 
now before the House, and but a single word. 

On the first day of this session I had occasion to offer in common 
with other gentlemen propositions modifying the rules of this House in 
regard to the work which was to be performed by certain committees. 
The resolutions which I then had the honor to offer proposed to leave 
to the various committees of the House, to the Committee on Military 
Affairs, the Committee on Naval Affairs, &c., to make the estimates 
for the expenditures of the respective Departments of the Govern- 
ment. I hope the resolution offered by my friend from Kentucky will 
receive a favorable consideration from the House, and that these prop- 
ositions will be acted upon. They were referred to the Committee on 
Rules and have never been acted upon during the entire session; and 
we have gone on for the three or four months of this extra session 
under the rules as they formerly existed. But, Mr. Speaker, I ho 
if this resolution is adopted by the House and the Committee on Rules 
is authorized to sit during the vacation to consider the general ques- 
tion of the revision of the rules of this House, that they will not only 
consider the various propositions offered by the gentleman from Illi- 
nois, [Mr. SPRINGER, ] by myself, and i others, but that they will go 
still further and simplify the rules of the House by returning to the 
general parliamentary law by which all other deliberative assemblies 
in Christendom are governed in their proceedings. 

If you would abolish every single rule in the Boase except such as 
are pertinent to its o ization, and return to the general parlia- 
mentary law as laid down by Mr. Jefferson in his Manual, or more elab- 
orately still by Mr. Cushing in his work on parliamentary law, you 
would then be able to have a system of rules for the government of 
this House easily stated and comprehended by every member; whereas 
now, under the existing rules, as was said by the gentleman from Ohio, 
(Mr. GARFIELD,] and under the precedents which have grown up 
under the various Speakers in reference to them, there seems to be no 
written parliamentary law, and all our proceedings are governed by 
the precedents which have been established under the rules as they 
stand. I hope the resolution will be adopted and that the committee, 
if they adopt a new set of rules, will adopt them in accordance with 
the parliamentary law as it has existed time immemorial. 

The question was taken on the resolution, and it was agreed to. 


HENRY CONARD, 

Mr. HILL, by unanimous consent, from the Committee on Forei 
Affairs, reported back, with a favorable recommendation, bill (S. No. 
681) for the relief of the estate of Henry Conard; which was referred 
to the Committee of the Whole on the Private Calendar, and ordered 
to be printed. 

RICHARD DILLON, 

Mr. PRESCOTT, by unanimous consent, introduced a bill (H. R. 
No. 2375) granting a pension to Richard Dillon, of Utica, Oneida 
County, New Tork; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


WILLIAM GILFOIL, 


Mr. PRESCOTT also introduced a bill (H. R. No. 2376) for the re- 
lief of William Gilfoil; which was read a first and second time, and 
referred to the Committee on Military Affairs. 
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CATHARINE I. GILLIS. 


Mr. KNOTT, by unanimous consent, from the Committee on the 
Judiciary, reported a bill (H. R. No. 2377) for the relief of Catharine I. 
Gillis; which was read a first and second time, and referred to the 
Committee of the Whole on the Private Calendar. 

ISAAC s. LYON. 

On motion of Mr. COFFROTH, the Committee on Invalid Pensions 
was discharged from the further consideration of the bill (H. R. No. 
2315) for the relief of Isaac S. Lyon, and the same was referred to the 
Committee on Public Lands. 


PAY OF EMPLOYES OF THE HOUSE. 


Mr. COFFROTH, by unanimous consent, submitted the following 
resolution ; which was read, and referred to the Committee of Ac- 
counts: 


Resolved, That the Clerk of the House of resentatives be, and he is hereby 
authorized and directed to pay to each of the plowing goos to wit, William 
T. Revels, Harry C. Acton, Joseph F. Knipe, Charles M. Henry. Richard Granger, 
Walter II. Robertson, John J. Tytherleigh, Perry S. Goodsell, the sum of $114 28, 
being in payment for services rendered by them as messengers in the House Post- 
Oftice from March 4, 1879, to April 4, 1879. And the Clerk of the House is here’ 
further directed to pay said amounts out of the moneys heretofore appro 
for session messengers in the House Post-Office for the first session of the Forty- 


sixth Con; 
e HOUSE OF REPRESENTATIVES Post-OFFICE, 
Washington, D. C., June 19, 1879. 


I do hereby ot that the above-named messengers were on duty between the 
dates as above stated, and that their services were required. 

J. M. STEWART, 
Postmaster House of Representatives. 
CHANGE OF NAME. 

Mr. LOUNSBERY, by unanimous consent, introduced a bill (H. R. 
No. 2378) to change the name of the ferry-boat James Fisk, jr., to Pas- 
saic; which was read a first and second time, and referred to the-Com- 
mittee on Commerce. 

Mr. CONGER moved to reconsider the various votes by which these 
bills had been referred ; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

SPECIAL TAXES OF THE DISTRICT OF COLUMBIA. 


Mr. HUNTON submitted the following report of a committee of 
conference : 

The committee of conference on the di 
amendments of the Senate to the bill (H. the rate of interest 
arres of eral taxes and assessments for special improvements now due to 
the District of Columbia, and for a revision of assessments for special im 
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agree to the first amendment of the Senate in line 3, 1, 
striking out the word “they,” and to amendment 4 on page 2, striking out all after 
“assessments,” in line 4, down to and including “ obligations,” in line 6. 

That the Senate recede from its amendment numbered 2, striking out section 2, 
and from its amendment numbered 3, and from its 
amendment numbered 5, changing section W and 


E. H. ROLLINS, 
Managers on the part of the Senate. 

‘The of the committee of conference was to. 

Mr. H N moved to reconsider the vote by which the report 
was agreed to; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


DEPREDATIONS ON THE MEXICAN FRONTIER. 


Mr. UPSON, by unanimous consent, submitted the following res- 
olution; which was read and to: - 
Resolved, That the Secretary of War be reqnested to instruct, if not incompati- 
ble with the public interest, Brigadier, General E. O. C. Ord, commanding the mil 
a t to inform, 3 the Secretary of War, as early as 
the United States what massacres, 


War, 
troops re and how stationed or quartered, the services 
performed by said troops during said period; whether or — any additional troops 
and expenditures in the construction of posts, roads, wells, and tanks, or other- 
wise, and if so, what, are needed to give security and efficient protection to the 
lives and property of American ci upon the Texas frontier, and ly to 
give such rmation as will show the condition and character of, and tend to se- 
curo peace and safety upon, said frontier. 


C. S. HENRY. 

Mr. MULDROW, by unanimous consent, introduced a joint reso- 
lution (H. R. No. 115) for the payment of C. S. Henry, a page in the 
Forty-fifth Con ; which was read a first and second time, and 
referred to the Committee of Accounts. 

ORDER OF BUSINESS. 

Mr. ACKLEN. Lask unanimous consent to submit a report from 
the Committee on Commerce which it is important shall be consid- 
ered during this present session. 

Mr. MANN ING. I call for the regular order. 

Mr. FINLEY. I desire to have a bill referred. 


Mr. MANNING. I do not object to bills for reference, but I object 
to action upon any bill. 

Mr. BREWER. Then I object to everything not in order. 

Mr. FINLEY. I hope the gentleman will withdraw his objection. 

Mr. ACKLEN. If my matter is to be cut ont by objection, I must 
object to everything. 

r. MANNING. Then I call for the regular order. 
ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
ing of domestic animals into the county of Washington; and 

An act (H. R. No. 2274) concerning the Legislative Assemblies of the 
several Territories of the United States. 


LEAVE TO PRINT. 


Mr. McCOID. A request was submitted yesterday just before ad- 
journment on behalf of the gentleman from Georgia [Mr. STEPHENS] 
and anes for leave to have printed in the RECORD some remarks pre- 
pared by us as a portion of the debates of the House. Objection was 
made, which was intended to be, and really was, against both applica- 
tions. I notice by the RECORD of this morning that it is there stated 
that the request of the gentleman from Georgia [Mr. STEPHENS] was 
granted without objection, but that objection was made to my re- 

nest. Lask to have that corrected. I understand that the objec- 
tion is now withdrawn and that the request for leave to print will 


not be o 

The The gentleman from Ohio [Mr. MCMAHON] made 
the C ar esterday. 

Mr. KEIFE I understand that the gentleman from Ohio, [Mr. 


McMauon,] who with myself objected, now withdraws his objection 

as to both requests. The RECORD need not be corrected, but the 
uest can now be ted. 

r. MoCOID. The objection really was made as to both 


uests. 
The SPEAKER. Yesterday the gentleman from Ohio [Mr. McMa- 
HON] objected to the requests of the gentleman from Georgia [Mr. 


STEPHENS] and the gentleman from Iowa [Mr. McCo1p] to have re- 
marks prepared by them printed in the Recorp. Does that gentle- 
man now withdraw his objection? 

Mr. MCMAHON. I heard but one request made yesterday and I 
objected to that, not as a nal matter, but because I was opposed 
to the further printing of remarks in the RECORD. I have reconsid- 
ered that matter and now withdraw objection to either request. 

The SPEAKER. The Chair hears no further objection; and leave 
is granted to the gentleman from Georgia [Mr. STEPHENS] and the 
gentleman from Iowa [Mr. McCorp] to have printed in the RECORD 
remarks as indicated by them. [See Appendix. ] 

LEAVE OF ABSENCE. 


The Chair submits requests for leave of absence as follows: 

To Mr. indefinitely, on account of illness ; 

Te Mr. URNER, for one week, on account of sickness in his family ; 
an 

To Mr. COLERICK, indefinitely, on account of the dangerous illness 
of his.mother. 

Mr. O'NEILL. Ithink it would be a good plan to secure the serv- 
ices of a physician for our sick members. 

Mr. G IELD. I would inquire of the Chair how near we have 
become reduced to a bare quorum? 

The SPEAKER. The votes 823 

Mr. GARFIELD. I know what the vote on yesterday was; but if 
these leaves of absence are granted how will we then stand 

The SPEAKER. There were recorded as not voting one hundred 
and thirty-one members on two propositions yesterday. That would 
leave one hundred and fifty-five as voting. There are abont sixty 
members absent on leave. 

Mr. GARFIELD. Showing only five or six more than a quorum in 
the city. If the Speaker is satisfied that the granting of these leaves 
of absence will not leaye us without a quorum, I have no objection. 

The SPEAKER. The Chair has no agency in the matter, but sub- 
mits the request to the House. 

Mr. GARFIELD. I have made inquiries as to the knowledge of 
the Speaker upon the subject. 

WILLIAM NEPHEW KING, JR. 

Mr. FINLEY. Lask unanimous consent to have taken from the 
Speaker’s table and referred to the Committee on Naval Affairs, not 
to be brought back on a motion to reconsider, the bill (S. No. 696) for 
the relief of William Nephew pa jr. 

Mr. STEPHENS. I trust the gentleman from Tennessee [Mr. WHIT- 
THORNE] who objected yesterday—— 

Mr. WHITTHORNE. I will agree to have that bill acted on at 


once. 

Mr. GARFIELD. I wish to ask a question about this bill. The 
young lad, King, called upon me a day or two ago and stated a case 
that appealed very strongly to my sympathy. If this bill does not 

ass at this session it will be comparatively of no use at all to him. 
tis a question whether he shall be permitted again to enter the 
Naval Academy. 
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The SPEAKER. Then the committee can be authorized to report 
the bill at any time. 

Mr. GARFIELD. If the bill is to be referred to the Committee on 
Naval Affairs I wish to have it understood that it shall reportit back 
to the House to-morrow. 

Mr. WHITTHORNE. I am willing for that. 

The SPEAKER. That requires unanimous consent. 

Mr. GARFIELD. I ask unanimous consent that the committee be 
authorized and directed to report the bill back to-morrow. 

The SPEAKER. If there be no objection, the bill will be referred 
to the Committee on Naval Affairs with leave to report it back at any 
time. 

There was no objection ; and accordingly the bill was taken from 
the Speaker’s table, read a first and second time, and referred to the 
Committee on Naval Affairs, with leave to report at any time. 

Mr. MANNING. I call for the regular order. 

Mr. ACKLEN, I move to dispense with the morning hour. 


CANAL-BOATS, ETC. 


The SPEAKER. The regular order coming over from yesterday as 
unfinished business is the bill (S. No. 671) relating to vessels not pro- 
pelled wholly by sail or internal motive power of their own. On 
this bill the main question was ordered. 

Mr. ACKLEN, Speaker, I move to reconsider the vote by which 
the main question was ordered. I make this motion in order to reach 
a stage when a motion to refer the bill to the Committee on Com- 
merce will be in order. At present such a motion cannot be enter- 
tained. 

The SPEAKER. What motion does the gentleman make? 

Mr. ACKLEN. I move to reconsider the vote by which the main 
question was ordered. I have stated my reason for the motion, in 
order to enable the House to refer the bill to the Committee on 
Commerce. 

Mr. O'NEILL. I think the House can amend the bill without send- 
ing it to the Committee on Commerce. 

r. RYON, of Pennsylvania. I think that all objection to this bill 
can be obviated by an amendment which seems to be satisfactory to 
the members of the House. I hope, therefore, the motion to reconsider 
will not be adopted with the view of referring the bill. 

Mr. FINLEY. I move that the motion to reconsider be laid on the 


table. 

Mr. CONGER. If this motion to lay on the table be adopted, it 
will compel us to act on the bill in its present shape, when I presume 
there are not five men in the House who desire to pass it in that 


shape. 

The SPEAKER. The gentleman from r (Mr. Rron] 
has stated that the intention is to modify the bill. 

Mr. GARFIELD. Lhope my colleague Petr. FINLEY] will withdraw 
the motion to lay on the table, so that we may have a chance to 
modify the bill. 

Mr. BAYNE. Isu t that by unanimous consent au amendment 
to the bill can be made which will make it uncbjectionable. I ask 
that unanimous consent be given to strike out the word “ wholly,” 
leaving the text of the bill otherwise as it stands. 

Mr. ACKLEN. I wish the Chair would be kind enough to state to 
the House the object of my motion to reconsider. 

The SPEAKER. The gentleman himself has stated that he desired 
the reference of the bill to the Committee on Commerce. 

Mr. ACKLEN. Orto allow amendments, if the House shall choose. 
As the main question has been ordered, amendments would not now 
be in order. 

The SPEAKER. The gentleman from Pennsylvania on the left 
[Mr. BAYNE] asks unanimous consent that the word “wholly” be 
struck from the bill. 

Mr. FINLEY. That is a mere verbal amendment, and I think it 
ought to prevail. 

r. ACKLEN. Upon a careful examination of the bill, and upon 
consultation both with the Secre of the Treasury and the Second 
Assistant Secretary of the Treasury I think this whole matter should 
undergo a thorough revision a) the Committee on Commerce. 

The SPEAKER. Is there objection to the amendment suggested 
by the gentleman from Pennsylvania, [Mr. BAYNE? ] v 

Mr. ACKLEN. I object to it. 

Mr. RYON, of Pennsylvania. Ithink it unfair after the gentle- 
man has discussed the bill and given to the House his construction 
of it, which construction I apprehend is not in accordance with its 
— and meaning, that he should attempt now to cut off any ex- 
planation or amendment of the measure. 

Mr. FORT. Why the very effect of the gentleman’s motion is to 
open the bill to discussion and amendment. 

Mr. KENNA. I would like to make a brief statement in order to 
set right a misapprehension into which I fell myself yesterday. I was 
apprehensive from the reading of this bill, as I understood it, that 
its effect would be to im additional burdens upon flatboats and 
barges navigating the inland waters of the United States. The Sec- 
retary of the Treasury and the Attorney-General have heretofore con- 
strued existing laws so as not to impose such burdens. I was appre- 
hensive that, as this bill undertook to state the exemptions existing 
under previous laws, it would be held that no other exemptions ex- 
isted than those embraced within the limits of this particular bill. 


In order to ascertain what would be the construction of the Depart- 


ment u 
of the sai & His answer (which I have not at this moment in 
my possession, having handed it to another gentleman who is inter- 
ested in this subject) states that this bill, if passed, will be construed 
to effect nothing further than the releasement of the fees and obliga- 
tions which the billitself names. This being the case, I see no objec- 
tion to the bill. 

Mr. ACKLEN. One word. There has evidently been a misappre- 
hension on the part of the gentleman from Pennsylvania [Mr. RYON] 
as to the effect and purport of my motion to reconsider. I desire to 
say that if this motion be adopted, I shall withhold a motion to refer 
the bill to the Committee on Commerce until ample opportunity shall 
have been had to discuss it; and it will then remain in the discretion 
of the House whether the bill shall be referred or passed. 

The 9 being taken on the motion of Mr. FINLEY to lay on 
the table the motion to reconsider, it was not agreed to. 

The question recurring on the motion to reconsider the yote by 
which the main question was ordered, it was agreed to. 

Mr. RYON, of 1 aals, rose, 

Mr. REAGAN. I desire now to move to refer the bill to the Com- 
mittee on Commerce. 

Mr. RYON, of Pennsylvania, I was recognized by the Speaker and 
have the floor. 

Mr. ACKLEN. I desire to say to my friend from Texas [Mr. REA- 
GAN] that in his absence from the House I agreed that the motion to 
refer the bill should be withheld until the gentleman from Pennsyl- 
vania should be heard. 

Mr. FORT. The House has the right to refer the bill. 

The SPEAKER. r 

Mr. REAGAN. I gave no authority to any gentleman to speak for 
me in this matter. 

Mr. RYON, of Pennsylvania. I believe I have the floor, 

The SPEAKER. The gentleman from Pennsylvania [Mr. Rron] 
moves to amend the bill, and is entitled to the floor. 

Mr. RYON, of Pennsylvania. I move to strike out the word“ wholly ” 
from the bill where it occurs in the fourth line, after the word “ pro- 
pelled.” I ask the Clerk to read the bill as it will be if amended. 

The Clerk read as follows: 


m that question, I bay Zp this morning to the Secretary 


Be it enacted, de., That the provisions of title 50 of the Revised Statutes of the 
United States shall not be so construed as to uire the payment of any fee or 
for the enrolling or licensing of vessels built in the United States and owned 

by citizens thereof, not propelled by sail or by internal motive power of their o 


and not in any case carryin, whether na’ the internal waters 
a State or the navigable waters of the United States, and not engaged in trade with 
contiguous foreign territories. 


Mr. REAGAN. If the bill is adopted in that form it will impose on 
public officers—— 

The SPEAKER. The gentleman from Pennsylvania [Mr. Rron] 
has the floor, 

Mr. ONEILL. Why does not the gentleman from Texas have read 
the letter which the Secretary of the wrote to the Commit- 
tee on Commerce in which he assents to the passage of the bill ? 

Mr. REAGAN. I have not that letter. 

Mr. O'NEILL. You know where it is. 

Mr. REAGAN. I do not, 

Mr. O'NEILL. I hope it will be read. 

Mr. RYON, of Pennsylvania. Mr. Speaker, this bill was intro- 
daced into the Senate for the ee of correcting a construction 
that was placed upon the act of 1792 so far as it related to the class- 
of boats engaged in the transportation of coal to the port of New 
York and adjacent ports from the anthracite coal-fields. For anum- 
ber of years there has been from time to time a difficulty in the De- 

rtments of the Government in construing the act of 1792 so far as 
it related to that class of vessels. Whenever they have been re- 
quired by an order of the Department to be enro and to take out 
license, applications have been made to the Departments and they 
have been relieved, until recently. 

In order to fully understand how the coal trade is affected by the 
recent opinion of the Attorney-General it will be ne for me 
to occupy a few moments in explaining to this House how this trade 
is carried on. The coal regions of Pennsylvania, particularly the 
anthracite regions, are reached by great lines of railway extending 
from the sea d to the coal basins of Pennsylvania. In connec- 
tion with those railway lines there are two or three canals also ex- 
tending from the anthracite coal basins to the sea-coast on the eastern 
coast of New Jersey and terminating upon the waters of the Hudson 
River. Within about eight miles on the coast of New Jersey there 
are eight coal stations where the coal product of the anthracite re- 

ons, amounting to fifteen or twenty millions of tons annually, is 

rought by these railways and canals. Three of these coal stations 
are in the district known as the New York district; two of them are 
in the Newark district; two more of them in the Perth Amboy dis- 
trict. The coal is taken from these stations by means of barges and 
canal-boats and carried along the coast behind Staten Island and 
behind Long Island and along the Sound to the places of distribu- 
tion. These vessels have no means of propelling themselves, but are 
carried along up the coast to the places of distribution by the em- 


ployment of tug-power. 
As I have es betas, these boats have never been subject to these 


charges and impositions until by a recent decision of the law officer 
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of the Government those boats engaged in the transportation of coal 
from these coaling stations along the coast are required to pay the 
charges incident to enrollment, to surveys, and to license. 

Mr. REAGAN. Will the gentleman allow me to ask him a question? 

Mr. RYON, of Pennsylvania. Yes, sir. 2 

Mr. REAGAN. Does the gentleman from Pennsylvania or ba by 
else know of a single boat, wholly or paruy engaged in a canal, that 
has been stopped? Has not every boat that been stopped been 
wholly engaged in the coasting trade? 

Mr. RYON, of Pennsylvania. I will answer the gentleman’s ques- 
tion, not directly, but I will answer it fully and perfectly in the ex- 
planation which 1 pro to give of the scope of this bill. 

Those boats en in 1 coal from the coal regions to 
the city of New York and elsewhere along the coast under the con- 
struction given to the act of 1874, as they were engaged partly upon 
the internal waters of the State were not subject to these charges 
while thus engaged. But, sir, the boats that are thus engaged are a 
part of the time engaged in transporting coal from the railway ter- 
minus along the coast and the navigable waters of the United States 
to the points of distribution at New York and places eastward of New 
York. The very moment they leave the internal waters of their State 
and engage in this coastwise trade, the same boats which are exempt 
while engaged in the internal waters of the State become subject to 
these charges; and many of the boatmen, finding it more to their 
advantage to engage in transporting coal along the coast only for a 
few miles to the points of distribution, are made subject to these 
charges, and their boats are seized because they are not licensed. 
There are now seized at Perth Amboy sixty-five of those canal-boats 
and barges engaged in that trade. By no construction that has ever 
been put upon this act of 1792 were they required to pay these duties 
until the opinion of the present Attorney-General was delivered and 
made public on the 18th of May. These charges fall upon a class of 
men that are ill able to bear them. 

They are men of limited means. All they possess in the world is a 
single boat, which gives them occupation and affords them the means 
of subsistence. Their boats are ere to be enrolled, and they are 
required to pay license-fees from the time their boats have been in 
the service, thus piling upon them in the shape of fees, penalties, and 
fines, from year to year, a sum of money that virtually amounts to a 
confiscation of their property ; and it is to relieve that class of boat- 
men that this bill was introduced in the Senate of the United States 
and received the approval of the members of that body. 

1 have this morning submitted to an amendment in order to meet 
objections which have been made by gentlemen on the floor of this 
House, although the final passage of the bill may be put in jeopardy 
and leave the people engaged in this trade liable to have their prop- 
erty confiscated. 

How much of this money thns charged to these boats goes into the 
coffers of the Federal Government? Nothing but the license fee, 
which amounts to a dollar and a half; the balance of all these charges 
imposed be these boat-owners goes into the eser of the officers, 
who are already receiving an adequate salary from this Government. 

Since the depression of the coal business the business of transport- 
ing coal by this mode has afforded but a bare subsistence, and when 
the condition of this trade was made known to the Secretary of the 
Treasury he ordered the collector at the port of Perth Amboy to 
suspend further proceedings in the seizure of these vessels until the 
gin could get relief through this Congress. 

This bill meets the approval of the Secretary of the Treasury, and 
I have here his letter which was written in response to an application 
and a presentation and examination of this very bill by him. He 
wrote in answer to my application, and addressing the chairman of 
the Committee on Commerce of this House said that he was in favor 
of the penne of this bill, in order that this difficulty might be re- 
lieved. I ask the Clerk to read it. 

The Clerk read as follows: 

TREASURY DEPARTMENT, June 20, 1879. 


Sm: My attention has been called by members of your committee to the draught 
of a bill entitled “An act relating to vessels not propelled wholly by sail or inter- 
nal motive power,” (S. 671,) which has already received the favorable action of the 
Senate. This bill, as introduced in the Senate on the 16th instant, as reported in 
the CONGRESSIONAL RECORD, in effect exempted the classes of boats described 
therein from enrollment and license. The bill now proposes to suffer the enroll- 
ment and licensing of these boats to stand as provided in the act of April 17, 1874, 
(volume 18, part 3, United States Statutes, chapter 106,) but to abolish any fee or 
charge for such enrollment or license. 

In its present form the bill will relieve the De ent from much embarrass- 
ment in the execution of the law of 1874, and I offer no objection to its passage. 

I return herewith the draught of the bill. 

Very respectfully, 


Hon. Jonx H. REAGAN, 

Chairman Committee on Commerce, 
House of Representatives. 

Mr. RYON, of Pennsylvania. Now, Mr. Speaker, the construction 
given to the act of 1792 and the act of 1874 by the Attorney-Gen- 
eral, whose views of the question were embodied in the instruction 
by the Secretary of the Treasury to the collectors of these ports, 
changes the construction previously given to that law as applicable 
to barges and canal-boats navigating the public waters of the United 
States. As the construction of that act to-day stands, there is not a 
barge in the United States navigating exclusively the public waters 
of the United States—the great rivers of this country—engaged in 
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the transportation of domestic commerce without sail and without 
steam, without any means of propulsion except the employment of 
hired power, but that under this construction of the law given by 
the Attorney-General is liable to pay these dues, and upon their neg- 
kog to pay their property becomes forfeited to the United States. 

Coal barges on the western waters of Pennsylvania, coal barges upon 
the Ohio and Mississippi Rivers, and on the navigable tributaries of 
these great rivers, engaged in the transportation of the commerce of 
tho country are subject to these charges, and it is to relieve these ves- 
sels from these impositions that this bill was introduced and passed 
through the Senate. 

Now I will refer for a single moment to the view taken of that act 
of 1874 by the Secretary of the Treasury in his report made in 1877. 
Speaking of this act of 1874 he says: 

In this connection I would call attention to the fact that a lar; 
sels, as defined by section 3 of the Revised Statutes, 
sails, go to make up the tonnage of enrolled and licensed vessels, while a la 
class of vessels with no internal appliances for propulsion is exempt from enroll- 
ment and license under the actof April 18, 1874. These vessels consist mainly of 
3 and open flats engaged in the transportation of coal and lumber ou tho 
ee rivers of the country. For many years this class of vessels has been in- 

na; and the eee eee of a by ert rivers has been 
gradually passing from steam-vessels to barges and other craft of tempora: 
ure, which are towed or propelled by steam or sail-vessels. The act of 1824 ex- 
empted canal-boats and boats employed on the internal waters of States from en- 
roliment, so that a discrimination now ee exists between vessels propelled 
neither by steam nor sails, as regards their liability to enrollment, dependent sim- 
ply upon the question whether they are or are not usually employed on the internal 
waters of a State in connection with their employment on navigable waters of the 
United States, The purely temporary character of many of these vessels renders 
it difficult to apply to them the provisions for onrollment that are applicable 
vessels prope by steam or sails, especially as they are so constructed as to ad- 
mit neither of a permanent crew nor of a master who remains on board. 

The discrimination as regards enrollment is, besides, a gratuitous cause of dis- 
satisfaction among that portion of the mercantile community which makes use of 
craft not propelled directly by steam or sails. All these vessels should be sub- 
jected to a system of license and enrollment different from that now in force, or all 
should be exempted from enrollment. 


Now it will be seen that under the act of 1874 a boat engaged in 
commercial transactions, partly upon the internal waters of a State 
and partly upon the navigable waters of the United States, was not 
subject to any of these charges. It will further be seen that there 
was a discrimination between classes of boats, so that a certain por- 
tion engaged upon the waters of the United States, owing to their 
temporary character, were not subject to these charges. 

But how does it stand now? How is the question presented by the 
recent opinion of the Attorney-General? It does not depend, he says, 

n the nature of the craft, but upon the use to which it is put. 
Therefore, if it be a craft that under the construction put upon the 
act of 1874 was not liable to these charges, yet if it is employed any- 
where upon the public waters of the United States in the transporta- 
tion of domestic commerce it becomes chargeable with these dues, 
without regard to the character of the craft employed for that pur- 


number of ves- 
elled neither by steam nor 


pose. 

Now, Mr. Speaker, this bill was attacked by the gentleman from 
Texas [Mr. paean] upon the ground that its tendency was to re- 
lieve vessels of the class intended to be exempted from its operatio 
from inspection, and from the necessity of a survey, enrollment, an 
taking out of a license. I do not understand this act to accomplish 
any such thing. On the contrary, the gentleman is entirely mistaken 
in his construction of it as will appear from an examination of the 
bill itself. It provides: 

That the provision of title 50 of the Revised Statutes of the United States shall 
not be so construed as to require the paroa of any fee or charge for the enroll- 
ing or licensing of vessels built in the United States and owned by citizens thereof, 
not propelled by steam or by internal motive power of their own, &. 

Does that exempt any vessel or any boat from taking out a license 
toat 5 y the provisions of the act of 1792 to take out a 

icense 

Mr. REAGAN. If the gentleman will allow me, the objection was 
that the bill exempts those boats from the payment of fees, which 
other vessels must pay; not to the taking out of a license. 

Mr. RYON, of Pennsylvania, I will read from the gentleman’s 
remarks upon that point: 

One further point to which I ask the earnest attention of the House. If this 
bill be i we exempt from inspection, from enrollment, from license, vessels 
pngag in the coasting trade and open wide the door to smuggling upon the great 
lakes and on the Rio Grande frontier, thus doing infinite damage to the commerce 
of the United States. 

It may be possible that the reporter misunderstood the remarks of 
the gentleman; butif he is correctly reported he did say to this House 
that the purpose of this bill was to exempt these boats from enroll- 
ment and from the taking out of a license; and it was upon that alle- 
gation that he predicated his charge here that it would open the door 
to smuggling. 

I propose to answer both of those propositions and to show that the 
gentleman is entirely mistaken, and then to ask him as an honest 
man, and I know him to be one, to support this bill. It does not 
exempt any vessel from the necessity of taking out a license, if by 
the act of 1792 it is required to take out one. The only exemption is 
from those impositions and those charges made by the collector and 
put into his own pocket, and which never by law reach the Treasury 
of the United States or are required to go there. 


But even if it were true that these boats would not be required to 
take out licenses, I deny that it would affect the question in the view 
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that the gentleman has presented it, in the slightest degree what- 


ever. Coasting vessels have no right as licensed vessels to engage in 
the transportation of foreign merchandise or the products of foreign 
labor or the products of foreign countries. A coasting vessel with or 
without a license that should engage in that trade would fall under 
the laws relating to foreign importations, to be found upon the stat- 
ute-book. A vessel, even N licensed, that engages in the trans- 
portation of foreign goods, would be subject to seizure and forfeiture 
with its entire outfit. 

A vessel has a right to carry domestic s, the products of the 
industry, energy, and enterprise of the American people. If my 
friend intended to embrace that kind of business, then I ask him why 
it is not true that every train of cars that loads in Chicago and goes 
into New York City loaded down with the products of the industry 
of this country is not engaged in a contraband trade? I believe they 
are not required to take out a license; they are not required to be 
enrolled; they are not subject to these impositions. The hundred 
thousand miles of railway in this country, extending everywhere, built 
for the purpose of facilitating trade and commerce among the people 
of this country, are not taxed ; and they are not engaged in smuggling, 
although they carry and distribute everywhere in this country the 

roducts of the labor and the capital of this land, adding to the com- 
‘ort and convenience and wealth of this great nation. 

Yet when a poor man with his little boat, loaded perhaps with the 
toil of men deep down in the bowels of the earth, with a few hun- 
dred tons of coal, seeks a market somewhere along the great national 
arteries of trade and commerce, his little boat is seized and confis- 
cated. And I am sorry to say that we have gentlemen in this House 
who will hardly vote to relieve him from that imposition and in- 


ustice. 
; Mr. O'NEILL. Will my colleague be kind enough to state to the 
House the amount of money paid by the boatmen for enrollment and 
admeasurement, specifying how much into the pocket of the 
surveyor and how much into the Treasury of the Government. 

Mr. RYON, of Pennsylvania, I have here a statement taken from 
the books of the collector’s office at Perth Amboy. The fee for ad- 
measurement amonnts to $16.50; for license, $1; for enrollment, fifty 
cents; making a total of $15 on each boat. 

Mr. RYAN, of Kansas. How much of that does the Government 

et? 
£ Mr. RYON, of Pennsylvania. One dollar—merely the fee for license. 

Mr. WILSON. Where does the rest of the money go? 

Mr. RYON, of Pennsylvania. The rest of the money is a part of the 
perquisites going into the pockets of the collector. 

Mr. HUBBELL. Does the gentleman intend that the provisions of 
this bill shall apply to those large barges of one thousand tons or 
more used on the lakes! 

Mr. RYON, of Pennsylvania. I think the bill as amended will not 
apply to them; but as it stood before, I believe it would. I will ask 
the gentleman whether those barges take out license now. 

Mr. HUBBELL. They are obliged to do so now; but under this 
Dill they would not. Now I wish to make a suggestion to the gen- 
tleman so as to see whether we cannot get some Bill which will cover 
all these cases. In the last Congress this subject was referred to the 
Committee on Commerce, and the question of 1 barges 
from these heavy taxes naturally arose. A bill prepared by the com- 
mittee with the concurrence of the Secretary of the Treasury was, 
upon a very exhaustive report, passed by the House. 

Mr. ACKLEN. I have the bill here. 

Mr. HUBBELL. But that bill was not allowed to pass in the Sen- 
ate. I think a bill containing the provisions which at that time re- 
ceived the sanction of the House would meet every objection which 
gentlemen are now urging as to the hardships of the existing law, 
while it would at the same time atford all necessary safeguards for 
the protection of the Government against smuggling. 

Mr. RYON, of Pennsylvania. 1 will give the gentleman very 
briefly my views on that question. 

Mr. HUBBELL. Will the gentleman allow me to read that bill? 

Mr. RYON, of Pennsylvania, I know what it is. The objection 
to the passage of that bill at the present time is simply that by its 
passage, instead of relieving the people who are suffering these hard- 
ships, you would put it beyond the ability of the Government to re- 
lieve them. Proceedings against those boats, as I havealready stated, 
have been suspended for twelve days in order to enable those people 
to get relief from Congress. I cannot agree to substitute for this bill 
another which must sturt here as an original bill and which cannot 
get through the two Houses before the day of final adjournment. 

Mr. HUBBELL. This bill will have to go to the Senate. 

Mr. RYON, of Pennsylvania. It will go to the Senate for concur- 
rence only in the amendments. 

Mr. HUBBELL. Tho substitute I suggest would go in the same 
way. 

Mr. RYON, of Pennsylvania. But I cannot consent to it. If I did 
I should abandon those people for whose relief I am pleading in favor 
of the of this bill. 

Mr. HUBBELL. Will the gentleman allow the report which was 
made on the former bill to be read? 

Mr. RYON, of Pennsylvania. I cannot yield for that parpose. 
ane HUBBELL. The pending bill is a very dangerous measure, I 

ink. 


Mr. RYON, of Pennsylvania. There is no sort of difficulty in re- 

gard to this bill. The idea that it will open the door to smuggling 
s the merest chimera. Whatever laws may be passed, smuggling 

will no doubt continue, as stealing and murder will. It is only by 
the vigilance of the Government officials that smuggling can be sup- 
pressed; and if you strike from the ee ee ane entire act of 
1792 there wonld still remain in full force every essential provision for 
the prevention of smuggling. Gentlemen mistake when they con- 
found domestic commerce and the laws regulating domestic commerce 
with foreign commerce, out of which the practice of smuggling grows. 
ore, you bring goods from a foreign country in a canoe, or as they 
used to bring them from Pembina, in a cart drawn by oxen. There 
is no enrollment, no license; how do you prevent goods from being 
brought in without the payment of duties? You subject the goods 
to forfeiture and the owner of them to fine and imprisonment, if he 
does not report his goods at the first collection office in the district 
that he reaches. The laws on that subject are as nearly perfect as 
they can be made; and it is idle twaddle for any one to say that the 
omission to give a coasting vessel a license is a free charter for that 
vessel to engage in foreign commerce. The biil before the House 
provides an exemption from these charges in respect only to boats 
owned by citizens of the United States and engaged in domestic com- 
merce. This restriction ought to satisfy gentlemen that there is no 
risk of encouraging smugg ing by the passage of the bill. 

Another objection taken to the phraseology of this bill I will briefly 
notice. My friend from Louisiana [Mr. ACKLEN] seems to think that 
because the bill speaks of sail-vessels and of vessels propelled in part 
by “acy power within themselves, it therefore includes vessels pro- 
pelled by both steam and sail. Althongh in the bill the words are 
used in the alternative, divided by “or,” he says that vessels possess- 
ing both sailing-power and steam-power will come within the scope 
of the bill, and be exempt from the payment of license. 

Mr. ACKLEN. Does not the gentleman think that a construction 
which would be readily pisces upon the bill? 

Mr. RYON, of Pennsylvania. Not by any lawyer under the sun. 

Mr. ACKLEN. Why, then, did the gentleman make the motion to 
strike out? 

Mr. RYON, of Pennsylvania. I have moved to strike out the word 
wholly.” 

Mr. ACKLEN. That is what I had reference to. 

Mr. RYON, of Pennsylvania. I have moved to strike out the 
word “wholly” for the simple reason that I was informed by gentle- 
men in this House that there was a class of boats navigating the 
upper Jakes which sometimes used temporary masts, and I thought 
possibly the word “wholly” wonld exempt them from the necessity 
of paying dues to the Government; and for that reason I agreed to- 
strike out the word “ wholly,” so as to exclude them from the opera- 
tion of this law and to leave them, as they are now, liable to pay dues. 

Mr. FIELD. Will the gentleman yield to me for a question ? 

Mr. RYON, of Pennsylvania. Yes, sir. 

Mr. FIELD. Why do you put in the word “contiguous?” 

Not engaged in trade with contiguous foreign territory. 

Why should the law not apply to trade with all foreign territories, 
the island of Cuba, for example? That is my first question. M 
second question is, if these vessels are to be enrolled and licensed, 
that are required by law to be enrolled and licensed, why should they 
not pay the custo fees? 

Mr. RYON, of Pennsylvania. In answer to the gentleman’s first 
question I will say, for the simple reason that a vessel without sails 
or without steam-power never could navigate the open ocean, and’ 
there is no possibility of its ever reaching any foreign territory unless 
it be contiguous territory. I hope, sir, that no member of this House 
would be guilty of the infinite folly of putting in the form of a law 
a declaration that a boat, an open boat, a flat, a canal boat, a barge, 
would ever be likely to find its way to any foreign territory not con- 
tiguous to this country. 

r. HUBBELL. We have barges on the upper lakes which would 
come under this law that can to Europe as well as any sail-boat 
ever constructed ; vessels carrying two thousand tons. 

I will answer the gentleman’s other question. I want to know 
why a barge that has no motive power of its own, but is compelled 
to purchase its motive power wherever it moves, should have the 
same burden imposed upon it which you would impose upon a steam- 
vessel? That is my reason for exempting a bi that has no means: 
of propulsion within itself; and it isa good and substantial reason. 

Mr. CONGER. Will the gentleman allow me an opportunity of 
making a few remarks upon this bill? I desire to have two or three 
minutes. 

Mr. RYON, of Pennsylvania. I will in a few moments give the gen- 
tleman as much time as he wants. 

I was referring, in bringing to a conclusion my remarks on this bill, 
to the attitude of my friend from Louisiana, [Mr. ACKLEN,] who, in 
my judgment, instead of reaching the meat of this questton, has: 
stuck fast in the bark. It is neither the province of a lawyer nor of 
a judge, in putting a construction on a statute, to take ont two or 
three words and make the whole meaning of the statute turn upon 
them. He has to ascertain the spirit and tho intent and purpose of 
the law and from that to determine its true meaning and purport, 
Now, the gentleman says that vessels propelled by sail or by steam 
would be subject to these charges; but if propelled by both steam 
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and sail, then they would not be—they would be exempt. Is that 
the meaning and purport of this law? Would any court on earth put 
such a construction as that upon it—that the small sail-vessel shall 
pay these charges, that the large steamer shall pay these charges, 

ut that the larger steamer that had both sail and steam shall be ex- 
empt? Do you think that would be a sensible construction? No, 
sir. If a vessel employs both sail and steam, then it is part of the 
time, perhaps, running by sail, part of the time by steam, and part 
of the time by both. Is not that a vessel propelled by steam or by 
sail within the meaning, spirit, and intent of this law? 

Now, sir, I give you a notable example which is right before me in 
the construction which the Department put upon the act of 1874. If 
we take the literal words of that act, it does not apply to boats doing 
business partly in the interior waters of the State and partly in the 
posho waters of the United States. 1 will give you the language of 
the act: 

That the act to which this is a supplement shall not beso construed as to extend 
the provisions of said act to canal-boats or boats employed in the internal waters 
of any State. nd 

The Department was asked to put a construction upon that act that 
the very moment the boat left the internal waters of the State, which 
it might be necessary to do in order to reach its place of destination, 
it would be 1 8 to these charges; but that was not the purpose 
of this law. The Department knew that it was not the intent and 
meaning of this statute; that it was intended to embrace all boats 
engaged in trade upon the internal waters of a State where they 
might be required and were required to go beyond the internal waters 
to reach the point of the distribution of their cargoes; and in that 
view the Department has extended the literal provisions of this act 
in order to meet its spirit and intent. i 

Therefore, I apprehend that the Secretary of the Treasury with 
this bill before hım understood it as lawyers would understand it 
and construed it to mean as lawyers would construe such a jaw in 
order to carry out its pu „which was toexempt a certain class of 
boats that had neither sails nor steam, engaged in the transportation 
of domestic commerce along the coast of the United States; not from 
enrollment, but to exempt them from paying these excessive charges 
which in times of great financial depression such as exist in this 
country now bear heavily on the owners of that classof boats. It is 
to relieve them from these burdens that we ask the passage of this 
bill. I now yield to the gentleman from Michigan, [Mr. CoNGER.] 

Mr. REAGAN. Has the gentleman from Pennsylvania [Mr. Ryon] 
the right to control the floor? 

The SPEAKER pro tempore. The gentleman from Pennsylvania has 
not occupied his hour. He has a right to yield a portion of his hour. 

Mr. ACKLEN. I would like to make a parliamentary inquiry. I 
understood from the Chair 3 that this debate was proceeding 
by unanimous consent. I know that the gentleman from Texas [Mr. 
REAGAN] and myself had both to proceed for a very short time by 
unanimous consent. 

Mr. RANDALL, (the Speaker.) That was after the main question 
was ordered; but the main question has been lifted from the bill to-day. 

The SPEAKER pro tempore. The debate is now open; and the gen- 
aooaa from Pennsylvania [Mr. RYON] has not occupied the whole of 

is hour, 

Mr. RYON, of Pennsylvania. I yield to the gentleman from Mich- 
igan [Mr. CONGER] whatever time he desires, and if he does not occupy 
the whole of the residue of my hour, I shall claim the right to con- 
trol it. 

Mr. CONGER. I desire to make a remark or two upon this sub- 
ject. The object of the law of 1874 when it was reported from the 
Committee on Commerce, of which I was then a member, was to ex- 
empt canal-boats and barges, used ly on canals and pany in 
pee from canals to other places, from the payment of these dues 
and fees, 

For a long time there was no trouble in regard to this matter in the 
construction of the law, but there bas been within the last few years 
a number of material changes all over the United States in the mode 
of . Aua transportation ; notably so, upon our great in- 
land lakes, on the Hudson, and in the coasting trade upon our waters 
between the Atlantic, the bays of New York, and Long Island Sound. 

There are now used, and necessarily used, to secure cheaper trans- 
portation for our own productions on our inland waters, a class of 
vessels unknown formerly. They have come into use within the last 
six or seven years, On the great lakes there are now propellers of 
ten, twelve, fourteen, and sixteen hundred tons burden, with pro- 
pelling machinery of steam and with the power to go by sail or by 
wind, constructed for these lakes. 

There are also constructed what are called consorts of these ves- 
sels. Immense barges are constructed, or the hulis of old steamboats 
are taken for the purpose, and immense barges of ten, twelve, fifteen, 
and eighteen hundred tons burden, with no masts at all, some of 
them with only a jury-mast, on which a sail can be used in case the 
line is broken during a storm, and which enables them to work their 
way to the shore or away from the breakers. 

Now, that class of transportation on the lakes, and on the waters 
along our coasts, on Long Island Sonnd, and on our great bays, and 
on the sounds lying south of Norfolk and the inland waters there, 
and also upon our great interior rivers, is becoming, and from the 
very nature of the case will become, the mode of transportation of 
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robably five-sixths of the internal productions of this country. 
Brain will be taken from Dulath, Chicago, Milwaukee, Buffalo, and 
Cleveland at cheaper rates than ever before, by means of these im- 
mense barges, towed by one barge, having propelling power. 

There are scarcely any vessels built on our lakes with masts, and 
rigged either as a bark or schooner, or vessels of that kind. 

Our commerce on the lakes has become almost entirely the com- 
merce of these immense barges. You see towed together down the 
straits between the lakes a barge carrying two or three million feet 
of lumber, or carrying an immense freight of grain or corn or wheat, 
or coal upward and iron downward. 

On the e ppi River it is proposed to construct iron barges of 
light draught, with a great power of carriage, to take from Saint 
Louis and places higher up the river corn and grain destined for the 
foreign markets; to take it on these vessels to New Orleans, and there 
with the additional depth of water which the jetties have afforded 
for the entrance and p of deep-draught vessels, take the prod- 
ucts of the Mississippi Valley, in that direction, by barges to New 
Orleans and by vessels carrying immense freights to foreign coun- 
tries. It is so all over this country. 

Any one who has examined into this question will find that the en- 
tire mode of transshipment of articles of produce on our inland lakes, 
upon our inland rivers, and all up and down what is called the inland 
line of communication upon our coast from Maine to the Rio Grande, 
is changing every year. 

Now there is no reason why these great barges, which are as help- 
less as cradles by themselves, with no power of locomotion within 
themselves, either by wind or steam, dependent entirely on another 
vessel to take them from port to port, should be hampered and sub- 
jected to the payment of these old-fashioned fees and duties for enroll- 
ment and tonnage which have for so many years crippled our commerce 
and forced upon the producers all over this rand | land the necessity 
of paying these fees and exactions which have made transportation 
so troublesome and so expensive to the land. 

I have hailed with great satisfaction the fact that our inland com- 
merce had been from year to year exempted from unnecessary taxa- 
tion; that the transportation and freight upon our inland waters of 
grain, of iron, of lumber, of coal, and all those products that can be 
carried in this class of vessels, were year by year and one by one re- 
lieved from these impositions. 

Upon our great lakes there is an absolute necessity to the producers 
of our immense harvests there that there shall be cheap transporta- 
tion to the seaboard. Our committees in this House have been labor- 
ing for years to devise some means by which this trausportation of 
our inland waters, and up and down the inland waters of our coasts, 
may be cheapened. Report after report has been made, and silently, 
while all these efforts were being made, a new kind of ship-buildiu 
has been established, a new mode of transportation has been foun 
out by the seamen themselves for the transportation of freight at 
lower rates, thereby saving from one to five cents upon every bushel 
of wheat and corn transported to the seaboard; and also a great sav- 
ing made upon the transportation of coal along the inland waters of 
our Atlantic coast. 

Now, as there is no necessity for all these exactions, let this Con- 
gress in a spirit of justice as well as of liberality remove as far as 
can be done with safety everything which taxes both the producer 
and the consumer of this vast amount of material which is distrib- 
uted up and down and back and forth throughout all our land. 

One word more and I will not longer detain the House. This bill 
does not prevent the enrollment of these vessels, it does not do away 
with any of the safeguards providing for identifying these vessels ; 
it does not do away with numbering the vessels, with registering 
them, with enrolling them, or with any of the means by which they 
can be identified and traced and followed for any violation of the 
law. They can be described just as well under this bill, if it should 
pass, as they can be now. It merely removes the unnecessary taxa- 
tion upon the commerce, upon the transportation, upon the products. 
Me HUBBELL. win league yield f ? 

r. R my co e yield to me for a question 

Mr, CONGER. Certainly. 

Mr. HUBBELL. I want to ask the gentleman—— 

[Here the hammer fell. ] 

The SPEAKER pro tempore, (Mr. MCLANE.) The time of the gen- 
tleman from Michigan [Mr. CONGER] has expired, and the Chair rec- 
ognizes the gentleman from West Virginia [Mr. KENNA] as next enti- 
tled to the floor. 

Mr. KENNA. Mr. Speaker 

Mr. CONGER. My colleague [Mr. HUBBELL] wishes to ask me a 
3 Will the gentleman from West Virginia [Mr. Kenna] yield 


or that pu ? 
Mr. KENNA. For a question only. 


Mr. CONGER. My colleague represents so much of this great in- 
terest on our upper lakes 

Mr. KENNA. I will yield for a question. 

Mr. HUBBELL. I concur with my colleague [Mr. CoNGER] in the 
necessity of putting barges on the same basis as canal-boats. But E 
wish to ask him if there ought not to be some restrictions imposed 
by which the Treasury Department can be furnished with statistics 
of the amount of commerce transacted in this way ? 

Mr. CONGER. I can answer that question ina moment. Under 
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the present law every vessel of every description on our lakes and 
inland waters and enga; in our coasting trade is required to have 
its manifest, upon which is stated whatever is received on the craft 
in the way of freight, whether it be baked beans or anything else. 

Mr. HUBBELL. That is a licensed vessel. 

Mr. CONGER. No. Each vessel must have a manifest, and when- 
ever it takes on a cargo the items of that cargo are entered upon that 
manifest and the manifest is sworn to. Every addition to the cargo 
which is made during the voyage is entered upon the manifest, and 
everything taken from the cargo during the voyage is also noted on 
the manifest, and when the trip is finished the master of that vessel, 
of whatever kind it may be, must swear to the truth of the manifest. 

Mr. HUBBELL. Now, I want to ask the gentleman, in all fairness, 
if he does not know that this matter of manifest applies only to en- 
rolled and licensed vessels ? 

Mr. CONGER. This bill applies to enrolled licensed vessels. 

Mr. HUBBELL. But it exempts them from enrollment. 

Mr. CONGER. Not from enrollment or license; but it exempts 
them from fees, from those customary exactions which amount some- 
times to three hundred or four hundred or five hundred dollars a trip 
on our lakes. It provides that those exactions shall not be imposed 
upon the transportation of the products of our people. 

Mr. KENNA. As is known to such members of the House who 
paid any attention to the debate upon this subject on a former occa- 
sion, I stated at the time my opposition to this bill in its present form. 
My opposition was based upon this view of the bill: as I under- 
stand the facts, the Secretary of the Treasury, supported by the opin- 
ion of the Attorney-General upon the act of 1574, which has been 
alluded to, and the opinion of the Attorney-General in interpreting 
and construing the Revised Statutes, has heretofore held that the law 
operated to exempt from enrollment and license and the qoron of 
fees all of the classes of vessels named in this bill. Under a recent 
decision of the Attorney-General, however, which reverses that con- 
struction of the statutes, it has been held that certain vessels named 
in this bill are not exempt by the act of 1874. This opinion was re- 

cted by the Secretary of the Treasury, who instructed his subor- 
inates accordingly. 

Now, my apprehension was that this bill, which undertakes to de- 
fine the exemptions and exceptions that have existed heretofore under 
our laws, would be construed to embrace the only authorized exemp- 
tions, and that therefore, under the construction which would be 
placed upon it, flatboats, barges, coal-boats, &c., on our inland waters 
would be compans to be enrolled and licensed. In my 4 re- 
marks to-day I referred to a telegram which I bad received this morn- 
ing from the Secretary of the Treasury, stating that such would not 
be his construction of the bill, and I then announced that my diffi- 
culty in regard to the measure was atan end. Ihave, however, since 
received from the Secretary of the Treasury another telegram, in 
which he states substantially that under the act of 1874, according 
to the recent interpretation of it by the Attorney-General, every flat- 
boat, barge, or boat of any character not propelled by steam or sail 
on any of the inland waters of the country, would be required to be 
registered and enrolled. 

. Speaker, this is a new interpretation of the law, and would 
impose upon that class of craft which carry nine-tenths of the heavy 
commerce of our inland waters a burden which they have never 
heretofore suffered. With the view of 8 this difficulty (and 
it was in this connection that I felt interested in the bill) I desire to 
offer the following amendment, to be inserted at an appropriate place: 

Nor shall this or any existing law be construed to os the enrolling, register- 
ing or licensing of any flatboat, or like craft for carriage of freight, em- 
ployed on the interior waters of the United States. 

The whole object and soap of thisamendment is to give such con- 
struction to the navigation laws of the country as they have always 
received from the Department up to the time of the rendering of this 
recent decision. This amendment will in no wise affect the other 
objects of the bill in reference to vessels engaged in the coasting trade. 

. BARBER. Will the gentleman have the kindness to read the 
latest communication from the Secretary of the Treasury, to which 
he has referred. 

Mr. KENNA. Iwill read it: 

Coal-boats and barges on that part of the Kanawha River— 


The inquiry addressed to the Department referred particularly to 
the 8 but this ruling of the Department would 3 
as well to the Ohio and other rivers— 

Coal-boats and barges on that part of the Kanawha River not made navigable by 
locks and dams— 

And this would apply to the whole river, because it is all naturally 
navigable, and always has been for the shipping of heavy freight 
by this class of boats— 
would not be exempt from enrollment or license under the act of April 17, 1874. 


Now, Mr. Speaker, I wish to say that there can be no reason for im- 
posing this burden on boats of that character on inland waters; for 
the only object of the enrollment and license is that vessels may not 
improperly and unlawfully engage in a class of business upon which 
the laws of the country have im restrictions. That considera- 
tion cannot apply to these inland waters, because in that case there 
is no such danger. 


Mr. HUBBELL. Will the gentleman allow me to add to his amend- 
ment the following proviso? 


Provided, however, That the masters of registered, enrolled, or licensed vessels 
towing or pro ng vessels of the character herein described, shall be lia le to 
produce manifests of the cargoes of vessels so towed or propelled to the collector 
at the port of entry, or the surveyor or collector at any port of delivery nearest the 
anon tyr gaa the delivery of any cargo of a vessel so towed or propelled shall be 


Mr. KENNA. I am not prepared to say that I would be hostile to 
that proposition; but it has no relation to the amendment which I 
desire to offer, and I would very much preter that the gentleman 
ahonda abis it as an independent amendment to some other part of 

e bill. : 

Mr. WARD. Under the amendment of the gentleman from West 
Virginia, [Mr. KENNA,] would not vessels propelled by steam be 
exempt from enrollment and licensing ? 

Mr. KENNA. Certainly not. If such could be the construction of 
my amendment, I am very willing to change the phraseology. That 
was certainly not the purpose of the language. It is designed merely 
to exempt from enrolling and licensing “any flatboat, barge, or like 
craft.” 

Mr. DUNNELL. Will the gentleman explain what he means by 
the phrase ‘like craft ?” 

Mr. KENNA. I will change the phraseology of my amendment so 
as to relieve it of all doubt. I yield to the gentleman from Texas 
[Mr. ReaGan] with the understanding that my time shall not all be 
consumed. 

Mr. REAGAN. Mr. Speaker, if under existing laws any unneces- 
sary burden is imposed upon the commerce of the country, I would 
cheerfully join in removing such burden. I feel somewhat perplexed 
in this discussion from the earnestness with which gentlemen urge 
this bill as a matter of justice. It is certainly very far from my desire 
to interpose an obstacle to the enactment of any proper law. I am 
compelled, however, to believe that there is something which does 
not fully come to the surface in this debate. It is urged that the 
peers of this bill is necessary, in the language of the gentleman 

m Pennsylvania, for the relief of those engaged in transporting by 
canal minerals dug from the bowels of the earth to markets on the 
sea-coast. I wish to show that persons engaged in that business are 
not affected by this legislation. In this connection I wish to read 
the telegram which was read by my friend from West Virginia, [ Mr. 
KENNA, } and to comment upon the construction which he places on 
that telegram. There must be some egregious misunderstanding if 
his interpretation of that telegram is correct. I will read it: 

‘oal boats and that of the Kanawha River not made navigable 


Cc barges on part 
by locks and dams would not be exempt from enrollment or license under the act 
April 17, 1874. 


Coal boats and barges would not be exempt from license. Why? 
They would not be exempt from license when propelled by sail or 5 
steam. 

Mr. KENNA. There is not a boat of that kind on those waters. 

Mr. REAGAN. Now, in regard to both those questions, I beg the 
attention of the House for a moment to the law as it stands to-day 
for the popoe of demonstrating that it is not the object of this bill 
to relieve the class of persons referred to. I think I can show it has 
an entirely different object. . 

Mr. RYON, of Pennsylvania. Will the gentleman allow me to ask 
him a question ? 

Mr. REAGAN. I would be glad to go through with my statement ; 
but I will hear the gentleman’s question and answer it if I can. 

Mr. RYON, of Pennsylvania. Do you contend that canal-boats 
engaged in carrying coal from the terminus of the railroad on the 
eastern coast of New Jersey along the coast of New Jersey up the 
inland bay of New York to the port of New York aro by the terms of 
that act of 1874, or by any construction that has ever been put upon 
it, exempt from these dues? 

Mr. REAGAN. Idonotsocontend. On thecontrary,I contend that 
they are subject to these dues and that it was the intention of this 
bill to relieve that class and other classes of vessels engaged in the 
coast trade from the obligation to be enrolled and licensed. I am 
endeavoring to get at that point, and I will be just as brief as I can; 
but it seems I cannot come to the discussion of this subject without 


being hedged in at both ends and all around. I will read from the 
act of 18th February, 1793: 


Every vessel of twenty tons or upward, other than registered vessels found 
trading between district and district, or between different places in the same dis- 
trict, or carrying on the fishery without being enrolled and licensed, or if less than 
twenty tons and not less than five tons, without a license, in the manner provided 
by this title, if laden with merchandise the growth or manufacture of the United 
States only, distilled spirits excepted, or in ballast, shall pay the same fees and 
tonnage in every ys of the United States at which she may arrive as vessels not 
belonging to a citizen of the United States; and if she have on board any articles 
of foreign wth or manufacture, or distilled spirits, other than sea stores, sho 

together — her tackle, apparel, and furniture, and the lading found on 


Now, it was thought that that act of 1793 imposed undue burdens 
on boats en in the canal trade and in the trade in the internal 
waters of the United States. That means in waters inside of the 
headlands of the sea as contradistinguished from the waters outside 
the headlands of the sea. Now, then, to relieve that trouble the act 
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of 1874 was passed, to which I beg attention for one moment. That 
provides: 

That the act to which this is a supplement 

The one I have just read 


shall not be so construed as to extend the provisions of said act to canal-boats or 
boats employed on the internal waters or canals of any State— 


Clearly exempting all the boats that any of the gentlemen have 

spoken of— 

boats, ng only such as are provided with sails or propelling 
esa their — Der to lake or 3 navigation, and excepting 
such as are employed in trade with the Canadas, shall be exempt from the provis- 
ions of said act and from the payment of all customs and other fees under any act 
of Congress, 

Now, sir, that exempts by law all canal-boats and other light boats 
trading on canals and in the waters of a State, in all the internal 
waters, whether it be the rivers or the bays or the lakes, wherever 
they are internal waters within a State. And to show that that con- 
struction is maintained both by the Attorney-General and by the 
Secretary of the Treasury I shall tax the patience of the House while 
I again call attention to the opinion of the Attorney-General of Jan- 
uary 13, 1879, and to the instructions of the Secretary of the Treasury 
of May 17,1879. The letter of the Attorney-General is as follows: 


DEPARTMENT OF JUSTICE, 
Washington, D. C., January 13, 1879. 

Sim: Upon the 5th of 2 last you submitted the following question: 

Whether, under Revised Statutes, section 4371, as amended by the act of April 
18, 1874, a boat answering to the description of a canal-boat, of more than five tons 
burden, is required to be documented asa vessel of the United States if found trad- 
ing between different ports or districts, on navigable waters of the United States, 
provided such boat has never been used upon a canal, was not intended for such 
use, and does not inits present — (acd enter a canal? You explain that your 
inquiry relates to such craft devoted wholly to the transportation of coal 
Perth Amboy, New Jersey, to New York City. 


That is, boats not engaged in the canal trade at all. 


In my opinion, it was the intention of Congress that such vessel, so used, should 
be treated, if ry te with domestic ye. ps as a foreign vessel; and if loaded with 
foreign goods, should be forfeited, (under Revised Statutes, section 4371,) unless 
licensed as provided by the laws g the g trade and the documenting 
of veasels en in such trade. The act of April 18,1874, dispenses with the 
necessity of such a license “to canal. boats or boats employed on the internal waters 
orcanals of any State.” (18 Stats., — 

It is the use made of the vessel, and not its mechanical structure, that deter- 
mines whether or not itis entitled to the exemption allowed by this statute. 


That is, it depends on whether it is used as a canal-boat or is usedin 
the coasting trade. 


Vessels dy! her aa stated in 
tion of Revised Statates, section 
Very y: 


our question aro not excepted from the opera- 
by the act of April 18, 1 4. 


CHAS. DEVENS, 
Attorney- 
Hon. Jonx SHERMAN, 
Secretary of the Treasury. 

Upon that the Secretary of the Treasury writes a letter addressed 

to the surveyor of customs, at Albany, New York: 
‘TREASURY DEPARTMENT, May 17, 1879. 

Sm: Your letter of the 14th instant is received, in which you direct attention to 

a contradiction between printed decision No. 3717, September 5, 1878, in relation to 


documenting canal-boats, and Department letter of the 30th ultimo, to you, on the 
same subjec 


No. 3717 was based upon the opinion of the Attorney-General, dated j 


Decision 
October 19, 1875, (synopsis 2478)— 
A different opinion from what I have just read— 


which in effect construed the law of April 18, 1874, (Statutes at Large, volume 13, 
= 3, page 31,) to exempt from enrollment and license all vessels to 

e description of a canal; boat which were not eee propelling - 
ery of their own and not engaged in trade with Canada. 

This decision was not deemed satisfactory, and on September y Reais the ques- 
tion was again submitted to the Attorney-General, and a copy of his reply, dated 
January 13 last, is inclosed. 


That is the one I have just read. 


In his latter opinion the Attorney-General takes the ground that a vessel is not 
entitled to be designated as a eee, Pikes within the meaning of the law of April 
18, 1874, unless she is employed in whole or in part upon a canal. 

This ruling is in consonance with the opinion of this ee and the fol- 
lowing rules are laid down for your future guidance in rela to these vessels: 

Canal-boats having no propelling machinery of their own and 8 in 
trade with Canada, but which are employed wholly or in part upon or the 
internal waters of aState, are exempted from enrollmentand license by act of April 


1874. 
157 Canal-boats, so called, which are engaged in the coasting trade exclusivel 
within the navigable waters of the United States, are not exempted by the act cited, 
and, unless they fall within the provisions of section 4385, Revised Statutes, 
be provided with marine documents. 
Very respectfully, 

Surveyor or Customs, Albany, New York. 

Upon that it is perfectly clear that any canal-boat or like boat 
engaged not only on canals but on the inland waters of the States is 
not subject to these license fees nor to enrollment, because they are 
exempted from it. 

Aword now in relation to the point presented in the tele; 
has been read by the gentleman from West Virginia, [ 


JOHN SHERMAN, Secretary. 


which 
. KENNA. ] 


Under our laws the system of enrollment, registration, and licensing. | tle 


and a system of inspection to give security to life and property have 
been adopted, which in part apply to vessels engaged on the rivers 
and on the inland lakes, whether propelled by sail or steam, not to 
vessels not propelled by sail or steam. Another part of the system 
-applies to the enrollment, registration, and licensing of the class of 
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vessels engaged in the coasting trade of the United States, and the 
third part of the regulations relate to the enrollment, registration, 
and licensing of vessels engaged in the omiga trade. 

It was said by the gentleman from Pennsylvania [Mr. RYoN] that 
of the large fees collected out of this inspection not one dollar goes 
into the Treasury. That was æ very grievous mistake. It has been 
repeated over and over again, and gentlemen who have not examined 
the subject may believe it to be true that this money does not go into 
the Treasury. 

A MEMBER. Where does it go? 

Mr. REAGAN, Iwill tell you. We have a board of supervising in- 
spectors with a Supervising Inspector-General at an expense, I believe, 
of three or four hundred thousand dollars a year. It is not paid out 
of the general fund of the Treasury. The salaries of these officers 
and the expenses of keeping up the board and of licensing, enrolling, 
and registration of vessels are paid ont of the funds charged upon the 
vessels, which are paid into the Treasury for the purpose of meeting 
the expenses of keeping up this board of inspection. I call attention 
to a single section of the Revised Statutes, section 4461, which is as 
follows: 

Src. 4461. The salaries of the supervising inspector-general, of all supervisin, 
inspectors, local in: tors, assistant inspectors, and — provided for by this 
title, together with their traveling and other expenses when on official duty, and 
all instraments, books, blanks, 55 furniture, and other things necessary to 
carry into effect the provisions of this title, shall be paid for, under the direction 
of the Secretary of the Treasury, out of the revenues received into the Treasury 
from the inspection of steam-vessels, and the licensing of the ofticers of such ves- 
sels, which revenues, or so much of them as may be necessary for these purposes, 
shall be permanently appropriated therefor. 

Each member of the board of supervising inspectors makes a 
report of all the revenues received there for licensing vessels or the 
officers who command the vessels, and that fund into the Treas- 
ury to meet the expenses of this board of inspectors and their assist- 
ants and clerks. This system was brought about by the demands of 
the commerce of the country for the pei a of giving ter secu- 
rity to life and property on vessels that navigate the lakes and bays 
of this country. It overcomes the dangers to life and property. It 
reduces the amount of insurance required upon these vessels. This 
nystan of supervising inspectors was a 0 5 and applied to the 
t different classes of shipping to which I have referred—the river 
shipping, the coastwise shipping, and the ocean shipping. That 
system with all its advantages is kept up and preserved by the fees 
noh the gentlemen seem to suppose go into the pockets of the 
officers. 

Mr. WARD. Will the gentleman allow me to call his attention to 
section 4461 of the Revised Statutes ? 

Mr. REAGAN. The trath undoubtedly is, and it is referred to in 
the finance report for 1877, to which I call attention, that a new con- 
dition of things has grown up, in this, that a large part of the coast- 
ing trade of this country is now being done by vessels which are not 
licensed and are not authorized to be run without license, and some 
legislation may be necessary to designate their positions and the cir- 
cumstances under which they shall be enrolled and licensed. Itisno 
doubt true, as is said here in this report: 


It may be, sir, that legislation is necessary, and I think from all I 
can learn that legislation is necessary—not that sort of legislation 
which comes up and is acted upon without mature examination by a 
committee to ascertain how far the internal commerce of the country 
is to be affected by it. 

It often happens in the history of legislation that, with the v 
best intentions and at a time when we are meaning to do that whic 
is best for the people, wo really do the very worst thing for the people. 
And my apprehension now is that hasty legislation on this subject 
would result, like many other things done with good intentions, in 
great calamity to the commercial interests of the country. 

I do not oppose giving relief so far as the justice of the case re- 
quires it; I be glad to aid in doing it. But in doing it Ido not 
wish to disregard and overthrow the present system of laws, to pro- 
duce confusion in the laws now existing for the licensing and enroll- 
ment of vessels of the three classes to which I have referred. 

I must say again that my attention was called to this subject more 
by the fact that upon reading the law and examining the opinion of 
the Attorney-General and the instructions of the re of the 
Treasury I discovered that what was asked for was certainly not 
placed upon the true ground and not upon the tenable ground. I 
confess that that rant gine me. It was stated that the relief asked 
was for the benefit of canal-boats, while the law and the instructions 
of the Secretary of the Treasury are clear and specific that it can- 
not be for the relief of canal-boats or for other boats navigating the 
internal waters of the country. 7 
The very explanation made in response to my goor by the gen- 

man from Pennsylvania [Mr. RYON ] shows what I have no doubt 
is the truth, that this bill is intended to relieve from license or 

tration vessels engaged solely in what we designate as the co: g 
trade. It may be true that relief should be had, but it should be a 


relief which will not commit any wrong while we are extending the 
relief desired. 
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Suppose, in view of the things mentioned by the gentleman from 
Michigan Mr. ConGER] of the growing up of a class of vessels upon 
which a vast amount of commerce is being transported by means of 
tug-boats, we open the whole coasting trade to that class of vessels; 
I mean the trade along the Atlantic coast, the Gulf coast, and the 
coasts of the lakes. Ls that ‘we bring unlicensed vessels of 
large tonnage and free from these expenses into competition with 
other vessels propelled by sail or by steam, and compel those vessels 
licensed under the law to submit to an expense which we do not im- 
pose upon this other class of vessels, which can be run at less ex- 
pense in identically the same trade, would that be right? Can any 
one imagine that that would be right and just? Does any one be- 
lieve the next session of Con would not witness the presenting 
here of protests from the shipping interests all along our coasts against 
the injustice inflicted upon our coastwise shipping, and asking that 
the same relief be extended to vessels on our rivers propelled by 
steam, and to vessels on the coasts and on our lakes propelled by 
steam or sail, in order to place them on an equal one. 5 

Again, as was correctly stated by the gentleman from Pennsylvania, 
(Mr. 1 bill does not exempt these vessels from enrollment; 
it requires the enrollment and licensing to be gone through with, but 
makes no provision to pay for the licensing and enrollment. Now, 
the Congress of the United States may be competent to command our 
revenue officers to license and enroll these vessels without compensa- 
‘ion; but when we do that we must expect, upon every ground of 
wight and justice, that at the next session of Congress these officers 

resent a bill of their fees, as specified under the law, and de- 
0 y that Congress shall pay them from the general revenues of the 
country, because they have been compelled to perform this service 
without charge upon the vessel or its owner. 

Mr. RYON, of Pennsylvania. Are not all these revenue officers sal- 
aried officers—officers who receive salaries from the Government? 

Mr. REAGAN. Some of these officers are salaried officers. 

Mr. RYON, of Pennsylvania. Is not the collector of a port a sala- 
ried officer? Ý 

Mr. REAGAN. Butmany of these fees go to a purpose which I have 
mentioned, to sustain, as I understand, the board of supervisory in- 
spectors, a board wisely created by the law in the past in order to 
give greater security to life and property, and which has done much 
in the interest of humanity, and much to secure the progress and suc- 
cess of our American shipping both inland and ocean. 

There are other features of this bill which I desired to discuss, but 
I will not detain the House longer, except to say that I would be glad 
if it would accord with the feelings and views of those gentlemen who 
are interested in this matter to consent to the reference of this bill to 
a committee. When I see the sincere interest manifested in this sub- 
ject by men, I sometimes suspect my position; yet when I read 
the law and listen to the arguments upon the subject, I cannot doubt 
that the purpose is different from the one stated to the House. I can- 
not doubt that this bill has for its object a change of the law and its 
relations to the coastwise navigation, and that it deserves careful in- 
vestigation at our hands. I would hope that gentlemen interested in 
this bill would consent to a reference of this bill to the Committee on 
Commerce. 

Mr. KLOTZ. Never. 

Mr. REAGAN. The gentleman says “never.” But if he wants a 
fair and just bill, one that will subserve the general commercial in- 
terest of the country; if we do not wish to give class advantages, to 

ive unjust advantages, would he say “never?” Ithink it is because 
this ill does give class advantages, because it will be wrong legi la- 
tion, because it imposes burdens upon some for the benefit of others, 
that this persistent effort is made to rush this bill through the House 
without the deliberate cohen woe of a committee. If there is any- 
thing from which this country has suffered which is worse than others 
it is the unjust discriminating and class legislation which loads one 
part of the American people with burdens and debts and poverty for 
the benefit of other parts. It is because I believe this bill belongs to 
that category that 1 3 5 gentemen r whom I have the 
greatest the desirability of passing the bi 

Mr. O'NEILL. I would Uke to put a 8 to the gentleman 
from Texas, not to embarrass him. I sup he does not doubt that 
the Treasury De ent knows what legislation it needs in order to 
carry out the laws fairly and properly. He must know that there 
have been embarrassments in regard to the construction of the act 
of 1874, and out of those embarrassments came the instructions to col- 
lectors and surveyors of ports relative to the enrollment and admeas- 
urement of these vessels. Now, those instructions having been given, 
and the Treasury Department being desirous that this bill be passed, 
can we not safely pass it in the interest of commerce? Can it do any 


harm ? 

Mr. REAGAN. All I have to say in reply to that question is this: 
I respect very much the ability of the Secretary of the and 
any opinion of his upon a question of this kind, where he had given 
his opinion deliberately with the facts before him, would command 
my respect. But here we stand with the law of the land and hisown 
constructions confronting us, and draw out arguments to the effect 
that the Secretary of the Treasury knows what he is doing, knows 
that he is limiting the act of 1874 to boats used wholly or partly in 
canals. 


I cannot see the need of the relief which gentlemen are demanding ; 


it seems to me that they really want a law which will affect the coast- 
wise trade. I wish I could remember the p about him who does 
not come in at the front door but climbeth up the back way. I do 
not like this manner of . by the back way - by in- 
direction — especially preas subjects like this. i would rather see 1 fk 
met frankly. If gentlemen come here and say, We desire a modifi- 
cation of the laws in reference to the coastwise navigation of the 
United States,” I will join with them in considering any proposed 
modifications necessary to give relief. But I do not like this way of 
changing the navigation laws in relation to the coastwise trade under 
the pretense that they have reference to canal-boats, which, in fact, 
n ä for protection. 

Mr. ILL. The objectionable word “wholly” has been struck 
out from this bill, which shows that the friends of the bill are ready 
and willing to put itin proper shape. 

Mr. A. Ifthe gentleman from Texas [Mr. REAGAN] is right 
in his position in reference to the interior waters of the country, the 
amendment which I have already indicated cannot by any possible 
construction do harm to any one. If, on the other hand, the gentle- 
man be wrong and the Secretary of the Treasury right in his construc- 
tion, then the amendment is necessary. I ask the Clerk to read the 
amendment. 

The Clerk read as follows: 

Nor shall this or any existing law be construed to require the enrolling, regis- 
tering or licensing of any flatboat, barge, or like craft for carriage of freight, not 
prope oa by Porat or by internal motive power of its own, on the interior rivers of 

Mr. GARFIELD. There are no exteriorrivers. I suggest that the 
gentleman omit the word “interior.” 

Mr. I will accept the gentleman’s suggestion. The orig- 
inal draught contained the words “interior waters;” and the word 
“ rivers” was afterward substituted. Let the amendment be modified 
by striking out the word “ interior.” 

Mr. ACKLEN. Mr. Speaker, I believe that, being recognized in my 
own right, I have one hour. 

The SPEAKER pro tempore. The Chair does not understand that 
the gentleman from Louisiana is recognized in his own right. 

Mr. ACKLEN. How does the Chair understand the matter? 

The SPEAKER pro tempore. The Chair understood that the gen- 
tleman from West Virginia eee the floor to the gentleman. 

Mr. ACKLEN. The gentleman from West Virginia said that he 
closed his remarks. [then appealed to the Chair for recognition, 
and have been recognized. 

The SPEAKER pro tempore. The gentleman from Louisiana is 
certainly entitled to one hour, if the gentleman from West Virginia 
surrendered the floor. 

Mr. ACKLEN. Very good. Now, Mr, Speaker, I move to refer the 
bill to the Committee on Commerce; and I demand the previons 
question on that motion. 

Mr. RANDALL, (the Speaker.) And on the bill and amendments. 

Mr. ACKLEN. Yes, sir. 

Mr. RYON, of Pennsylvania. I hope the House will vote down the 
motion to refer. 

Mr. ACKLEN. Allow me to explain to the gentleman from Penn- 
fila oo I make this 0 ga purpose SAE 5 

e SPEAKER pro tempore. e Chair suggests to the gentleman 
from Louisiana that debate is not in order. 53 

Mr. ACKLEN. I presume that by unanimous consent I can make 
an 55 

Mr. RYON, of Pennsylvania. I object. I want a vote. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 21, noes 25. 

Mr. REAGAN. Mr. Speaker, the question was not understood. 

Mr. ACKLEN. Lhope the Chair will restate the question. 

The SPEAKER pro tempore. Does the gentleman make the point 
of order that no quorum voted ? 

Mr. ACKLEN. I must do so, and insist on a count by tellers unless 
the Chair will be kind enough to restate 5 

The SPEAKER pro tempore. The Chair will restate the question 
by unanimous consent. S 

Mr. REAGAN. The question was not understood. 

The SPEAKER pro tempore. The question is on seconding the de- 
mand for the REE question. 

Mr. RANDALL, (the Speaker.) On what? 

The SPEAKER pro tempore. On the motion to refer. 

Mr. RANDALL, (the Speaker.) And apon the bill and amend- 


ments. 

Mr. COX. I move that the House now adjourn. 

The motion was a to; and e of (at two o’clock and 
fifty-five minutes p. m.) the House adjourned. : 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. KING: Memorial of the constitutional convention of Lou- 
isiana, asking for the establishment of a naval and marine school at 
the port of New Orleans—to the Committee on Naval Affairs. 

By Mr. MONROE: The petition of F. B. Case and others, of Nor- 
walk Ohio, against the passage of the free leaf-tobacco bill—to the 
Committee of Ways and Means. 


1879. 


CONGRESSIONAL RECORD—SENATE. 


2339 


By Mr. UPDEGRAFF, of Iowa: Papers relating to the claim of 
Homer Fellows, for services rendered as a messenger, Doorkeeper’s 
department, House of Representatives, Forty-fifth Congress—to the 
Committee of Claims. 

By Mr. WARNER: The petition of Mrs. Isabella Kortz and 110 
others, against any change in the revenue laws that will promote the 
interest of dealers in spirituous liquors—to the Committee of Ways 
and Means. 


IN SENATE. 
THURSDAY, June 26, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
NAMING OF A PRESIDING OFFICER. 


The CHEF CLERK [Mr. F. E. SHoBER] called the Senate to order and 
said: I read a communication this day received from the President pro 
tempore, addressed to the Secretary of the Senate: 

THURSDAY, June 26, 1879. 

Sm: still too unwell toattend the Senate to-day, I name, under 4, Sen- 


Rule4, 
ator EATON to perform the duties of the Chair until the adjournment of the Senate 
* I expect to be in attendance to-morrow. 


ery respectfully, 
1 
Colone! a ens 
Mr. EATON thereupon took the chair as Presiding Officer of the 
Senate for to-day. 
The Journal of yesterday’s proceedings was read and approved. 


THE GRASSHOPPER PLAGUE. 

Mr. PADDOCK. I desire to renew the notice I gave gerea 
morning, that after the conclusion of the morning business I 
ask the Senate to proceed to the consideration of the bill (H. R. No. 
2275) extending the provisions of an act entitled An act for the re- 
lief of certain settlers on the public lands,” approved March 3, 1877, 
until the 1st day of October, 1880. 

PETITIONS AND MEMORIALS, 

Mr. SAULSBURY. I present the petition of Seth Griggs, praying 
to be allowed a rehearing and re-examination of his claims against 
the Republic of New Grenada. I move that it be referred to the Com- 
mittee on Foreign Relations and that it be printed. 

The motion was agreed to. 

Mr. SAULSBURY. I desire to say that I have presented the peti- 
tion by request, and without knowing anything in regard to the 
merits of the matter. 

Mr. FERRY presented the memorial of Julia A. Upton and 250 
other women, citizens of Michigan, remonstrating oe the repeal 
of the amended internal-revenue law of March 1, 1879, or any change 
or modification of the same to promote the interest of dealers in 
spirituous liquors; which was referred to the Committee on Finance. 


CENTENNIAL COMMISSION REPORTS, 


Mr. WINDOM. I am directed by the Committee on FY 
to report back without amendment the joint resolution (H. R. No. 113) 
to provide for the purchase of the stereotype plates of the final reports 
of the centennial commission upon the centennial exhibition of 1876, 
which the committee recommend shall pass, 

The PRESIDING OFFICER. Does the Senator desire immediate 
action? 

Mr. WINDOM. I should like immediate action. I think there will 
be no objection to the joint resolution. 

Mr. PADDOCK. Imustinterpose an objection to immediate action, 
for I have given notice already that I desire to call up a bill. 

Mr. WINDOM. This will not take two minutes, I think. 

Mr. PADDOCK. My bill will not take any time. 

Mr. WINDOM. I give notice that at the earliest moment I shall 
call up the joint resolution for action. The Senator from Nebraska 
objects to its present consideration. 

. PADDOCK. I withdraw my ie nace on the representation of 
the Senator from Minnesota that it will take no time. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the “oe resolution. It appropriates $8,600 to 
purchase the stereotpye plates of the final reports of the centennial 
commission upon centennial exhibition of 1876, as transmitted by 
the United States centennial commission, the plates being now in the 
hands of the centennial board of finance, to be delivered, with the 
copyright duly assigned, to the Public Printer. 

Mr. WIN DOM. I will explain the joint resolution in one minute. 
The Senate and House have already passed a resolution ordering the 
printing of these reports. The board of finance have, at their own 
expense, printed a large number of them, and the stereotype plates 
are prepared and ready for use. As we are informed, it cost to 

roduce these plates some $60,000. I hold in my hand an estimate 
Fron the Public Printing Office, stating that to reproduce them, to 
set the type and to stereotype the plates, would cost from thirty to 
thirty-five thousand dollars. They can be paroned for $8,600. It 
will be a clear saving to the Government of the difference between 


A. G. THURMAN. 


the cost of setting them up and what we are to pay fer them, a dif- 

ference of about 000. 
Mr. C N, of Wisconsin. And it wil! save a year’s time.» 
Mr. WINDOM. It would take a year’s time to place them in the 

condition they now are. In other words, the passage of this joint res- 


olution will save some $25,000 and one year’s tinie in doing a work 
which we have already directed to be done by act o! Congress. The 
committee are unanimous in reporting the bill. 

The joint resolution was reported to the Senate without amend- 


ment. 

Mr. SAULSBURY. Let the joint resolution be read agai:t. 

The gon resolution was 

Mr. SAULSBURY. Has the joint resolution come from the Com- 
mittee on Printing? Does it come from any committee? 

Mr. WINDOM. Ido not know that it has been referred to the Com- 
mittee on 1 

Mr. SAULSBURY. I think it had better go to that committee. It 
is a matter that properly belongs to that committee and I think it had 
better be referred to the Committee on Printing for their considera- 
tion. 

Mr. WINDOM. It came from the Committee on Appropriations, to 
whom it was larly referred, and unless there is some special ob- 
jection made to it I think it had better be acted upon now. Of course 

t is very tr to the objection of the Senator from Delaware. 

Mr. SAULSBURY. It ought to be referred to the Committee on 
Printing. Of course they are familiar with that subject, and know 
what the value of these plates will be to the Government. I think, 
therefore, it would be better for the joint resolution to follow the reg- 
ular order and go to that committee. 

Mr. WINDOM. It is a regular appropriation, and I think no rule 
requires such a measure to go to the Committee on Printing. The 
Senate may send it there if it desires, but it will take time and may 
defeat the object, and it will cost the Government $25,000 more if 
action is not taken in this matter. 

Mr. DAVIS, of West Virginia. The joint resolution under consid- 
eration was referred regularly to the Committee on Appropriations. 
As to whether that reference was right or wrong, it is not necessary 
now to pak The chairman of the Committee on Appropriations 
consulted the chairman of the Committee on Printing. He consid- 
ered the subject to some extent and told me this morning that he was 
in favor of it. I see no occasion whatever for its reference to the 
Printing Committee. If it had been referred to the Committee on 
Printing when it came here, I should have made no objection; and 
I may have thought it proper that it should go there; but it has been 
considered by the Committee on Appropriations. It makes an appro- 
priation for a specific thing, and I presume that is the reason why it was 
referred to the Committee on Appropriations. I know nothing about 
that, however; I had nothing to do with the reference; but I see no 
necessity whatever now for its reference to the Committee on Print- 


ing. 
Sir. WINDOM. I will add to what the Senator says that it is not 
a question whether these 1 shall be printed, for we have already 


by an act approved June 20, a directed them to be printed. It is 
a mere question whether you will set up the Ayre and stereotype the 
„000 to $35,000 to do the work which has 


pae at a cost of from 
n ordered to be done, or whether you will buy the same thing for 
$8,600. The board of finance is a private corporation and hak boen 
offered $8,500 for these plates. Abey desire that the Government shall 
have them rather than that they should go into private hands. 

Mr. SAULSBURY. Ifthe joint resolution has been considered by 
the Committee on Appropriations, I do not know that I shall insist 
upon its going to any other committee. I was not aware when I 
made the inquiry whether it had come from any committee. I sup- 

it had not been considered by any committee, but I understand 

m the chairman of the Committee on Appropriations that it has 

been considered and reported by his committee, and therefore I inter- 
pose no objection. 

Mr. DOM. Istated when I reported the joint resolution that 
it came from the Committee on Appropriations. 

Mr. SAULSBURY. I did not hear the Senator. 

The joint resolution was ordered to a third reading, read the third 
time, and passed. 


CLASSIFICATION, ETC., OF PUBLIC LANDS. 


Mr. McDONALD. I send tothe Secre 's desk a communication 
A the Commissioner of the General Land Office, and I ask that it 


The Chief Clerk read as follows : 
'ARTMENT OF THE INTERIOR, 
GENERAL LAND OFFICE, 
Washington, D. O., June B, 1879. 
Sm: In the act at the third session of the Forty-fifth Congress, approved 
March 3, 1879, entitled “ An act making approprisiions for sundry civil expenses 
of 3 mae fiscal VCC 
approved March 3, 1879, Pe Ws, ter ) provision is 
for a commission 3 the 8 of the General Land Office, the 
Director of the United States Conceal Survey, and other civilians to be ap- 
pointed by the President. It is ed that “it shall be the duty of this com- 
mission to report to Congress wi of ganization : 


pa domain ; 
as arable, irrigable, timber, other 


, pasturage, swamp, coal, 
classes as may be deemed proper, having dus regard to humidity of climate, sup: 
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ly of water for irrigation, and other physical characteristics ; third, a system of 
land. ing surveys adapted So ts cosonnic’ Geen Of this bevecnl chasooe af anda t 
pagan fourth, such recommendations as they may deem wise in relation to the best 
m of 3 of the public lands of the western portion of the United States 

actual ers.” 

to Tho lan; above quoted from the act will, I think, warrantme in saying that 
the work of this commission is of great ¿mportance to the country, and may result 
in a radical change in the methods of ae and disposing of the public lands, 
which amount to more than one thousand ions of acres, the value of which may, 
with reason, be y at from one thousand to many tkousand millions 
of dollars, depending upon the classification and the value given to each class; and 


dei — loor eee 3 cok p a = 
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th great respect, your obedient servant, 
* J. A. 8 


have 


(A communication similar to this has been addressed to the chairman of the 
House Committee on Public Lands.) 
Hon. Josera E. McDONALD, United States Senate, 
Chairman Senate Committee on Public Lands. 


Mr. McDONALD. The Committee on Public Lands of the Senate 
have had that communication under consideration, and have also in- 
terchanged views with the Committee on Public Lands of the House. 
The result is that the committee direct me to report to the Senate a 
concurrent resolution. I desire before any action is taken upon the 
resolution to have it read for information. As desired by the chair- 
man of the Committee on Mines and Mining, [Mr. HEREFORD, ] I send 
to the desk a similar communication from the Commissioner of the 
General Land Office to that committee, embracing the same subject. 
It will not be necessary to read it, as the communication already read 
fully sets forth the views of the Commissioner of the General Land 
Office; and this communication I accompany with a similar resolu- 
tion providing for a sub-committee of the Committee on Mines and 
Mining. 

I that the resolution I have sent to the Secre s desk pro- 
viding for a sub-committee of the Committee on Public Lands, in 
response to the communication of the Commissionor of the General 
Land Office, may be now read. 

The PRESIDING OFFICER. The resolution will be read. 

The Chief Clerk read as follows: 


by the Senate of the United States, pip 8 Representatives concur- 
therein,) That the Committee on Public of the Senate and Committee 
on Public Lands of the House be each authorized to in — a sub-committee, to 
consist of not exceeding three members of said commi to actin aid of the 
commission, authorized under the “act of March 3, 1879, charged with the duty of 
codifying the laws relating to the survey and disposition of the public domain, 
and provide for the classification and sale of the public lands, and other duties 
therewith connected,” with power to sit in vacation. And any expenses incurred 
in the discharge of said duties shall be paid out of the con t funds of the 
Senate and House respectively upon the certificate of the en of said com- 
mittees. 


The PRESIDING OFFICER. What disposition does the Senator 
from Indiana desire shall be made of the resolution ? 

Mr. McDONALD. Lask for the present consideration of the reso- 
lution. 

The Senate, by unanimous consent, proceeded to consider the reso- 
lution. 

Mr. CONKLING. I should like to inquire of the Senator from In- 
diana how many committees and sub-committees of the two Houses 
have been now authorized to sit during the vacation, if he can tell 


me? 

Mr. McDONALD. Lam entirely unable to answer that os far I 
can simply say to the Senator from New York that this resolution is 
absolutely necessary to vey; out a suggestion made by the Commis- 
sioner of the General Land Office in connection with the commission 
which the act of Congress of last session authorized to be organized ; 
and in the opinion of the Commissioner of the General Land Office it 
is very proper. The communication has been read to the Senate. 
The Senator from New York was not present at the time; but if at- 
tention was paid to it, it would be seen very clearly I think that this 
is proper, however many other sub-committees may have been author- 
ized to sit during the vacation. 

Mr. CONKLING. I have been present in the Senate every moment 
since coming from a meeting of one of the committees of the Senate 
which I was this dept ee The Senator from Indiana is right 
in saying that I did not hear the communication read. It was not my 
purpose at all to impugn the propriety or the motive of this resolu- 

far from it. I rose, however, to call attention to a fact 75 be- 
lieve it is a fact) that the number of committees and sub-committees 
of the Senate and the House already authorized to sit in vacation, 
many of them authorized to proceed here or there or everywhere, to 
make the tour of the continent if they choose, during the vacation, 
exceeds in number very much anyth — of the sort that has happened 
before. That is my belief and imp: on. I do not know how many 
of these committees have been thus authorized, but reading day after 
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day of authority given now to one committee and then to another, 
and then to a sub-committee, to sit in vacation, and to proceed to 
different places, it strikes me as being something far beyond anything 
that has occurred before. Of this particular resolution I do not 
venture to say soreng: 

Mr. McDONALD. it is the desire of any Senator, I will ask that 
the communication be again read. As it was read quite early in the 
session, it 72 7 not have been fully noticed. 

Mr. CONKLING. I do not ask for its reading. I know the Sena- 
tor from Indiana well enough to presume withont evidence that he 
does not offer a resolution of this sort unless he has some reason for 
doing it. I say again, I do not rise to aim any remarks at this par- 
ticular resolution, but to call attention to what seems to me a policy 
far exceeding anything of the sort we have ever had before in the 
experience of Congress, 

Mr. McDONALD. I would rather that the whole subject should be 
fully understood by the Senate and by every Senator. The commn- 
nication from the Commissioner of the General Land-Office was caused 
by the formation of a commission charged with the duty of classify- 
ing the public lands and codifying the present land laws, and also of 
examining into the condition of the public lands with reference to 
the question whether in regard to those lands still unsold there is not 
a necessity for some very decided change in our system of surveys 
and sales. 

It is well known, of course, to all Senators that a very great portion 
of the public lands is still in those States and Territories embracing 
the western and central portion of the continent, and that they are 
divided into lands that can only be cultivated by irrigation, into tim- 
ber lands, and into mineral lands; that the water-fronts in those sec- 
tions of the country that require irrigation are of the very utmost 
importance; and that the ordinary modes of survey by which we 
simply divide off into sections and quarter sections the public domain 
does not meet the wants of that section of country and will not fur- 
nish a proper mode of disposing of the public lands. These duties 
this commission is char with in connection with the codification 
ofthe land laws. The Commissioner of the General Land Office, who 
is the chairman of that board, has thought that the concurrence and 
aid and assistance of those who represent the Senate and the House 
in that class of business would be of benefit to the public. It was 
for that purpose that he communicated with us upon the subject, and 
also with the Committee on Mines and Mining. A resolution of asim- 
ilar import has been sent to the desk by me at the reqnest of the 
chairman of that committee, who is not present this morning. > 

Mr. MORRILL. Mr. President, I merely desire to call the attention 
of the Senate for a moment to the very la: number of committees 
that are going to be authorized to sit during the recess. I believe 
that the committee asked for yesterday by the Senator from Ken- 
tucky [Mr. Beck] will be granted, as it has already been a; to 
be reported upon by the Committee on Finance favorably. That I 
may say is one of the most important and least objectionable of all 
the committees that will be authorized to sit during the recess. I 
understand the committee investigating Treasury accounts, of which 
the Senator from West Virginia [Mr. Davis] is chairman, is con- 
tinued, and that, with the one that is now proposed by the Senator 
from Indiana, will make twelve committees that are to sit during the 
recess. 


Mr. CONKLING. Twelve for the Senate alone? 

Mr. MORRILL. Twelve for the Senate alone. I may say, how- 
ever, that there are three of these committees that always sit durin 
the recess, and I think never subject the country to any amount o 
expense—the Committee to Andit and Control the Contingent Ex- 
pensesof the Senate; the Committee on Public Buildings and Grounds, 
and the Committee on Printing. Those always sit during the recess 
and are never in the habit of making up bills for expenses, so far as 
Jam aware. But it seems to me that this is a very extraordinary 
number to be authorized; and it will certainly occupy the attention 
of about fifty or sixty Senators during the recess if they attend to the 
duties proposed. If it is merely for the purpose of allowing these 
committees to have a deputy se nt-at-arms and to go over and all 
about the country, and to havea time, I can understand it; but 
I do not understand that the public interest is very much consulted 
in having so many of these peripatetic committees. 

Mr. MeDONALD. I will state that it is not the purpose of the 
committee here proposed to have any sergeant-at-arms or special 
powers or anything of that kind. They are to sit with, or to act in 
aid of, a commission which is to be formed now within a few days 
under an act passed at the last Congress. It is for the Senate, of 
course, to determine whether in the examination by the commission 
of which the Commissioner of the General Land Office is the head, 
it would be proper for the two Houses to be represented by their com- 
mittees so as to examine the work as it progresses. 

The PRESIDING OFFICER. The question is on the passage of 
the resolution. 

Mr. ALLISON. Ido not object to the passage of the resolution, 
but I think if we are to provide for this sub-committee we ought also 
to provide means whereby it shall live. From some little know] 


of the contingent fund of the two Houses respectively, and the drafts 
that have already been made upon that fund. I am quite satisfied 
that we must ard largely to the fund if these committees are to have 
Therefore 1 suggest that the sum of 


their expenses provided for. 


1879. 
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85,000 be appropriated out of any money in the Treasury not other- 
wise appropr.ated. 

Mr. DAVIS, of Illinois. You had better leave that for the present 
and we can make provision for the whole of them when the amount 
required is ascertained. 

. ALLISON. The commission of which the Senator from Indiana 
speaks is a commission that is to go anywhere and everywhere, to 
suit its own convenience and purposes. 

Mr. DAVIS, of Illinois. It is to go to the arid country. 

Mr. ALLISON. The arid country is a very broad region, I submit 
to my friend, and if this sub-committee or these two sub-committees 
are to be of service to the nation they must accompany the commis- 
sion to the arid region of the West and Northwest. 

Mr. McDONALD. That is the design of the Commissioner of the 
General Land Office. 

Mr. ALLISON. The commission consists of five persons, and six 
persons are proposed to be added toit, making a commission of eleven 

ms, who are to visit the arid Soniy: f course they will not 
fives special car or anything like that, but they will come very near 
occupying one car when the commission is completed. It seems to 
me that if we are to have these sub-committees en in this serv- 
ice we ought to provide in this resolution for the payment of the 
expenses. We shall be obliged to have a deficiency in the contingent 
expenses of the Senate as well as of the House, if we do not provide 
here for the payment of their expenses. 

Mr. McDONALD. Lhave no objection to such an amendment. 

The PRESIDING OFFICER. 
the resolution. 

Mr. CONKLING. Did not the Senator from Iowa offer an amend- 
ment ? 

Mr. ALLISON. On a moment’s reflection I find that this is a con- 
current resolution ; and of course if an amendment is offered making 
an appropriation it would have to be a joint resolution. 

. CONKLING. That would be a change of terms aero: 

Mr. ALLISON. I will not offer the amendment; I merely make 
the 9 9 115 
The PRESIDING OFFICER. The question is on agreeing to the 
resolution. 

The resolution was to; ayes 24, noes not counted. 

The PRESIDING OFFICER. The other resolution offered by the 
Senator from Indiana will now be reported. 

The Chief Clerk read as follows: 


Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittee on 


‘he question is on the passage of 


authorized under the act of March 3, 1879, aga with the duty of codifying the 
laws relating to the survey and disposition of the r 
the classification and sale of the public lands, and other duties therewith connected. 
And ree Da! ae ap oe er e discharge of said duties shall be paid out of the 
ds of the Senate and House respectively upon the certificate of the 


: The Senate, by unanimous consent, proceeded to consider the reso- 
ution. 

Mr. ALLISON. That will make this commission consist of seven- 
teen persons. 

Mr. McDONLAD. I stated at the time the first resolution was 
brought up that a similar communication had been submitted to the 
chairman of the Committee on Mines and Mining, and at the request 
of that chairman, who is not poani this morning, I would submit a 
similar resolution to the one I had offered as directed by the Commit- 
tee on Public Lands; and this is the resolution to which I had ref- 
erence. 

Mr. MORRILL. Thisis the thirteenth junketing committee, is it 
not, Mr. President ? 

Mr, McDONALD. If there is any objection to the resolution, I 
would rather it should stand over until the chairman of the Commit- 
tee on Mines and Mining is present. He will be in the Senate to-mor- 
row morning. 

The P ING OFFICER. Does the Senator from Indiana make 
ang monon ? 

. McDONALD. I say if there is poy objection to the paaga o 
the resolution now, I prefer that it should stand over until the chair- 
man of the Committee on Mines and Mining is present. I did not 
have an opportunity to see him before he left, and am simply acting 
upon his written request. If the resolution is to encounter opposi- 

on, I would rather it should wait until he is here. 

The PRESIDING OFFICER. The question is on the passage of the 
resolution. 

Mr. COCKRELL. I desire to say that for myself I vote against all 
these resolutions. I do not believe in the policy of having peripa- 
tetic committees running all over the country, and I am opposed to 
this proposition. 

Mr. DAVIS, of Illinois. The resolution had better lie on the table 
until to-morrow morning. 

Mr. COCKRELL. I will not obstruct its passage; I shall simply 
vote against it. 

Mr. McDONALD. I do not want the resolution voted down in the 
absence of the chairman of the committee to whom it properly belo 

Mr. DAVIS, of West Virginia. As a vote on the resolution would 
be probably uncertain, and as the chairman of the Committee on Mines 


and Mining is not present, I ask that it be laid on the table until he 


is here. The chairman of that committee is my colleague, [Mr. HERE- 
FORD, ] but I know nothing of the resolution now before the Senate. 
I make that suggestion, if it is agreeable to the Senator from Indiana. 
Mr. McDONALD. Entirely. 
The PRESIDING OFFICER. : If there be no objection, the resolu- 
tion will lie on the table. 


BILLS INTRODUCED. 


Mr. BURNSIDE asked, and by unanimons consent obtained, leave 
to introduce a bill (S. No. 720) to amend section 2763 of the Revised 
Statutes; which was read twice by its title, and referred to the Com- 
mittee on Commerce. 

Mr. FERRY asked, and by unanimons consent obtained, leave to 
introduce a bill (S. No. 721) to amend an act entitled An act to pro- 
vide for the appointment of a Mississippi River commission for the 
improvement of said river from the head of the passes, near its mouth, 
toits headwaters,” approved June —, 1879; which was read twice by 
its title, and referred to the Committee on the Improvement of the 
Mississippi River and its Tributaries. 

Mr. CONKLING (by request) asked, and by unanimous consent ob- 
tained, leave to introduce Adong resolution (S. R. No. 45) authorizin 
the restoration of Thomas H. Lawrence to the revenue marine; whi 
was read twice by its title, and referred to the Committee on Com- 
merce. 

NARRATIVE OF THE POLARIS EXPEDITION. 


Mr. WHYTE submitted the following concurrent resolution ; which 
was referred to the Committee on Printing: 

Resolved 3y Se (the House of Representatives concurring,) That whenever 
the Public ter shall have received a sufficient number of orders for copies of 
the Narrative of the Polaris E: tion, accompanied by the cost price thereof 
with 10 per cent. additional, to warrant, in his opinion, the 8 of putting the 
plates to press, he shall cause an edition thereof to be published: 88 
ever, That the number of copies thus at any time printed shall not exceed the 
number ordered and paid for in advance of said publication. 

Mr. WHYTE subsequently, from the Committee on Printing, re- 
ported the resolution; and it was considered by unanimous consent, 
and agreed to. 


REFRIGERATING SHIP FOR DISINFECTION. 


Mr. HARRIS. There was an order to print a communication from 
the Secretary of the Treasury, with certain accompanying documents, 
made yesterday morning. I find upon examination that the report 
of certain naval engineers and constructors made to the Board of 
Health was sent to the Senate on the 20th oz June by the Secretary 


| of the Navy, and is already printed and laid upon our tables this 


morning. lask to have the order to print of yesterday morning mod- 
ified so as to exclude from it that report which is already printed 
9 the letter of the Secretary of the Navy. 
The P ING OFFICER, If there be no objection, the order 
will be so modified. The Chair hears no objection, and itis so modified. 
MORTON’S REPORT ON CHINESE IMMIGRATION. 


Mr. ANTHONY. I offer the following resolution 

Mr. DAVIS, of West Virginia. I rise to a privileged question, a 
conference report. 

Mr. ANTHONY, A conference report is not a privileged question. 

Mr. DAVIS, of West Virginia. I have never yet known a confer- 
ence report refused when there was no question before the Senate. 

Mr. ANTHONY. I have never known one refused, but it is not a 
bio question. It isa privileged question in the House, but not 
in the Senate. 

Mr. DAVIS, of West Virginia. I may have used the wrong word. 
I have no objection to the Senator’s resolution being presented. 

The PRESIDING OFFICER. The resolution of the Senator from 
Rhode Island will be read. 

Mr. FERRY. If the Senator from West Virginia puts it on aques- 
tion of courtesy, we will all sit down and yield to him. 

Mr. ANTHONY. I have no objection to the report being received. 

Mr. DAVIS, of West Virginia. I will not detain the Senate with 
any matter of mine. 

. ANTHONY. [I offer the following resolution for reference: 

Resol That the re; of the late Oliver P. Morton on Chinese immigration 
be bene and that 800 additional copies be printed for the use of the Senate. 

The resolution was referred to the Committee on Printing. 

POST-OFFICE APPROPRIATIONS, ETC. 


Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of House bill No. 2275. 

Mr. MAXEY. Ishould be glad to have the conference report of the 
Senator from West Virginia taken up and acted upon. It is neces- 
sary, and I think we shall all agree to it. 

Mr. PADDOCK. I yield to the Senator from West Virginia for that 


P le 

Mr. ALLISON. Mr. President, I desire to call the attention of the 
Chair to Rule 49. 

Mr. ANTHONY. A conference report is always in order, but it is 
nota puni uestion. 
5 : I had the floor and yielded it to the Senator from 

1 A. 
Mr. DAVIS, of West Virginia. I stated to the Senate that it was 
! a privileged question. I was certainly in order then; and, as I un- 
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derstand, a gentleman rising to a conference report is always in order, 
even if another Senator is ora Oe 

The PRIR IDING OFFICER. Senator from West Virginia is 
now in order, 


Mr. DAVIS, of West Virginia. I think I was in order when I rose 


before; but the question is not worth Jobating let it go. 

Mr. ANTHONY. I think the Senator from West Virginia was cor- 
rect. The new rule has been added latterly. The report of a com- 
mittee of conference is always in order. It was not until latterly; 
but by the last revision of the rules it has been added. 

Mr. CONKLING. It is jabs fa in order; but it is nota ap pas. 
uestion. According to the rules of the House, it is always in order 
‘or the Committee on Appropriations to report; but that does not 

make the matter reported a privileged question. So here the report 
of aconference committee is always in order whenever the chairman 
can get the floor to make it, except when the Journal is being read; 
but that does not make it a privi eged question. 

Mr. DAVIS, of West Virginia. The committee of conference on the 
disagreeing votes of the two Houses on House bill No. 2002 have con- 
ere the same and have agreed on the report which I send to the 

air. 

The report was read, as follows: 


The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the bill (H. R. No. 2002) making additional appro- 
ions for the service of the Post-Office Department for the fiscal years en g 
une 30, 1879, and June 30, 1880, and for other purposes, having met, after full an 
free conference have agreed to recommend and do recommend to their respective 
Houses as follows: 
That the Senate recede from its amendments numbered 4, 5, and 7. 


That the House recede from its disagreement to the amendments numbered 1, 3, 
and to the same. 


and 6, 

‘That the House recede from its disagreement to the amendment numbered 2, and 
agree to the same with an amendment as follows: Add at the end of said amend- 
en provided, That jad, t shall be paid until the right of appeal has expired. 

0 no qudgmen un 0 ay a 

And the Senate agree to the same, x 5 Se 


W. B. ALLISON, 
Managers on the part ef the Senate. 

S. S. COX, 

HIESTER CLYMER, 
Managers on the part of the House. 

Mr. DAVIS, of Illinois. I ask the chairman of the committee of 
conference why the conferees refused to retain the provision for pay- 
ing audited accounts of railroad mail transporters. 

. DAVIS, of West Virginia. I have no objection to answering 
the Senator’s pay and I think it a very proper question. The 
committee on the part of the Senate insisted, but after the second 
conference with the House finally yielded to the House. The House 
committee were positive that they would not sign the report with 
the provision referred to by the Senator from Illinois a part of it. 

Mr. CONKLING. What was that about? 

Mr. DAVIS, of West Virginia. The payment of certain deficiencies 
in the Post-Office Department. 

ME DAVIS; of Illinois. For railroad transportation, audited ac- 
coun 

Mr. DAVIS, of West Virginia. They were deficiencies runnin 
from 1876 to 1878, belonging to the Post-Office Department, repo 
by the Department regularly. There was no question about that; 
but the House insisted that the matter belon to a deficiency pill 
and not to this bill; and I would say to my friend from Illinois that 
the Senate committee at first and up to the last, even till this morn- 
ing, after having had more than one meeting of the conference, finally 
yielded 1 J et 

Mr. CONKLING. Will the Senator state what the disposition is of 
the provisions of the bill about letter-carriers ? 

Mr. DAVIS, of West V; Just as it passed the House origi- 
nally and as agreed to by the Senate, not as reported® by the Com- 
mittee on Appropriations. That part of the bill is just as it came 
from the House. 

Mr. MAXEY. The action of the Committee of the Whole was voted 
down in the Senate and the amendments of the Committee on Appro- 
priations were non-concurred in and the Dill passed the Senate in 
that respect just as it passed the House. It is just in that way in the 
bill as reported by the conference committee. 

The report was concurred in. 


THE GRASSHOPPER PLAGUE. 

Mr. PADDOCK. I move that the Senate proceed to the considera- 
tion of House bill No. 2275. It is a short bill and I think will meet 
with no objection. 

The motion was a; to. 

Mr. BECK. I desire to present a report from the Committee on 
Finance. I am instructed by the Committee on Finance to ask the 
immediate consideration of the resolution I send to the Chair to 
take the place of the one referred yesterday. 

Mr. PADDOCK. I cannot yield for that. If the Senator will wait 
five minutes, I think he will have his opportunity. 

Mr. BECK. It cannot be considered to-day except by unanimous 
consent I know. 

The Senate, as in Committee of the Whole, proceeded to consider the 
bill (H. R. No. 2275) extending the provisions of an act entitled An 


act for the relief of certain settlers on the public lands,” approved 
March 3, 1877, until the Ist day of October, 1880. 

The Committee on Public Lands proposed an amendment to strike 
out all after the enacting clause of the bill and insert: 

That it shall be lawfal for homestead snd igus seca settlers on the public lands 
or pre-emption settlers on Indian reservations, where crops have been or may be 
destroye:! or seriously injured by grasshoppers, to leave and be absent from said 
lands, under such rules and regulations, as to proof of the same, as the Commis- 
sioner of the General Land Office shall preseribe; but in no case shall sach absence 
extend bevond one continuously ; and during such absence no adverse rights 
shall atta h to said lands, such settlers being allowed to resume and perfect their 
settlement as though no such absence occurred. 

Sec. 2. That the time for making final proof and payment by pre-emptors whose 
crops shall have been destroyed or injured as aforesaid, may, in the disoren of 
the Commissioner of the General Land Office, be extended for one year after the 
expiration of the term of absence provided for in the first section of this act; and 
all the rights and . extended by this act to homestead and pre-emption 
settlers shall apply to and include the settlers under an act entitled An act to 
encourage the Ae of timber on western prairies,” approved March 3, 1873, and 
the acts amen ry thereof. 


Mr. ALLISON. I wish to ask the Senator from Nebraska what is 
the object of inserting in line 4 of section 1 “or pre-emption settlers 
on Indian reservations?” 

Mr. PADDOCK. I will state to the Senator that several Indian 
reservations or parts of Indian reservations have been authorized to 
be sold upon the pre-emption principle to actual settlers. There is 
one in my State, part of which extends into the State of Kansas, and 
another one which is entirely in my State,and in order to cover them 
it was thought best to insert those words. This bill came from the 
House, being passed there in that form, and we adopted the form as it 
came from the House. 

Mr. ALLISON. I do not know of any Indian reservations where 
anthority is given to pre-empt lands. 

Mr. PADDOCK. The Senator perhaps does not remember the act 
passed authorizing the sale of a part of the Otoe and Missouria res- 
ervation. 

Mr. ALLISON. I remember it perfectly well. 

Mr. PADDOCK. The pre-emption principle was applied to that. 

Mr. ALLISON. Yes, the pre-emption principle is applied; these 
lands are only sold to actual settlers at an appraised valuation; but 
this seems to mapy that pre-emption may be made on Indian reserva- 
tions. Ido not like the phraseology. : 

Mr. PADDOCK. I do not think it implies any such thing. I think 
the Senator is altogether mistaken about that. It applies simply to 
those lands that are considered by the Commissioner of the General 
Land Office and treated by that department as pre-emption lands 
under the acts passed authorizing the sale of Indian reservations. It 
applies exclusively to matters past, and not matters prospective. 

Mr. ALLISON. Allow me to suggest to the Senator to make the 
bill read : 

That it shall be lawful for homestead and pre-emption settlers, in all cases where 
pre-emptions are authorized by law. 

Mr. PADDOCK. Very well; I do not object to that. 

Mr. ALLISON. Strike out “on the public lands or pre-emption 
settlers on Indian reservations,” and say “in all cases where pre- 
emptions are authorized by law. 

r. PADDOCK. I think those words are in the original act and 
that the amendment is superfluous. 

The PRESIDING OFFICER, The morning hour has expired. 

Mr. DAVIS, of Illinois. There cannot be any objection to those 


words bis S ted. 
Mr. PAD OK. I have no objection. 
Mr. DAVIS, of Illinois. The amendment would obviate the other 


point. 
The PRESIDING OFFICER. The unfinished business is Senate 


joint resolution No. 39. 


Mr. PADDOCK. I ask unanimous consent to continue the consid- 
eration of House bill No. 2275. I think it will take but a very few 


minutes. 

The PRESIDING OFFICER. The Senator from Nebraska asks 
unanimous consent to lay aside informally the unfinished business 
and continue the bill which is before the Senate. 

Mr. DAVIS, of West Ms 5 Subject to call. 

The PRESIDING OFFICER. If informally laid aside it will be 
subject to call. It is laid aside informally, and House bill 2275 is con- 
tinued before the Senate as in Committee of the Whole. 

Mr. ALLISON. I move to amend by inserting after the words“ pub- 
lic lands,” in line 4 of section 1, the words“ and in all cases where pre- 
emptions are authorized by law,” and by striking out “or pre-emption 
settlers on Indian reservations.” 

Mr. PADDOCK. I make no objection to that. Let the amendment 
be reported from the desk. 

The PRESIDING OFFICER. In line 4, section 1, it is proposed after 
the word “lands” to insert “and in all cases where pre-emptions are 
authorized by law,” and to strike out the words “ or pre-emption set- 
tlers on Indian reservations.” 

Mr. PADDOCK. I think the Senator does not mean to have the 
words “on Indian reservations“ stricken out. 

Mr. ALLISON. Oh, yes; I mean to have them stricken out. If 
pre-emptions are authorized by law on Indian reservations, of course 
this provision will apply to them. 

Mr. PADDOCK. Very well. 
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The PRESIDING OFFICER. The question is on the amendment 
offered by the Senator from Iowa to the amendment submitted by the 
Committee on Public Lands. 

The amendment to the amendment was agreed to. 

The amendment, as amended, was agreed to. 

The bill was reported to the Senate as amended, and the amendment 
was concurred in. 

The amendment was ordered to be engrossed, and the bill to be read 
a third time. 

The bill was read the third time, and pema: 

The title was amended so as to read: “A bill for the relief of settlers 
on the public lands in districts subject to grasshopper incursions.” 


JOINT COMMITTEE ON PUBLIC SERVICE. 


Mr. BECK. I am instructed by the Committee on Finance, to whom 
was referred the resolution which was submitted by me yesterday for 
the appointment of a joint committee to examine and report what 
changes, if any, ought to be made in the mode of guarding or collect- 
ing the revenue, &c., to areor a joint resolution. 

‘he joint resolution (S. R. No. 44) appointing a joint committee of 
the two Houses of Con to take into consideration what changes, 
if any, ought to be made in the mode of guarding or collecting the 
revenue, and appropriating the money so collected, was read as fol- 
lows: 

Resolved, dc., That a joint committee, composed of three Senators and three 
Representatives, be appointed, in such manner as each Houso may determine, to 
examine and rt at an early day of the next December session of this Congress 
what changes, if any, ought to be made in the mode of guarding or sollacting the 
revenue, either from customs or internal taxation, or in the m: ent of the 
various artments and bureaus of the Government, with a view neey ia 
service and economy in appropriations of the public money. Said committee 
report whether orem w permanent to annual appropriations would be ad- 
vantageous or otherwise, in whole or in part; it shall have power to sit during the 
recess, to examine witnesses, send for persons and papers, administer oaths, ap- 

int sub-committees, and visit such places as will enable it to obtain such informa- 
Bon as it may desire, and the sum of $6,000, or as much thereof as may be neces- 
money in the Treasury not otherwise 


„is hereby a riated out of an 
mae 7 tion of the chairman of the said com- 


ap ropriated, to be expended under the 
mi 2 


Mr. CONKLING. When was this resolution reported ? 

Mr. BECK. This morning. I ask unanimous consent to consider it. 

Mr. CONKLING. Ido not like for one to object to any request that 
the Senator from Kentucky makes, and seeing members of the Com- 
mittee on Finance here, I donot hold it my business to object to this 
resolution. 

Mr. BECK. It is a unanimous report of the Finance Committee. 

The resolution was read three times, and passed. 

SURVEYS OF THE MISSISSIPPI RIVER. 

Mr. RANSOM. I am instructed by the Committee on Commerce to 
report favorably the joint resolution (H. R. No. 102) authorizing a 
survey of the Mississippi River near Lake Concordia, Louisiana, and 
Cowpen Bend, Mississippi, and I ask the Senate to consider it now 
by unanimous consent. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution; which directs the Secre- 
tary of War to order a survey, and recommendations thereon, of the 
Mississippi River, near Lake Concordia, Louisiana, and of Gowpen 
Bend, Mississippi, looking to the protection of the harbors of Natchez 
and Vidalia, by restraining the river from cutting into Lake Concor- 
dia, and of the Charenton Canal in Saint Mary's Parish, Louisiana. 

The joint resolution was reported to the Senate without amend- 
ment, ordered to a third reading, read the third time, and passed. 


REPORT OF FISH COMMISSION, 


Mr. BURNSIDE submitted the following concurrent resolution; 
which was referred to the Committee on Printing: 

Resolved, (the House of Ri tatives 5 That 2,000 copies of the eepos 
of the United States Commission on Fish and Fisheries be printed and bound for 
distribution under direction of the Commissioner. 


REMONETIZATION OF SILVER. 


Mr. VEST. I move that the Senate now proceed to the considera- 
tion of the resolution which I offered yesterday and which is lying on 
the table. 

The PRESIDING OFFICER. The Senator from Missouri asks unan- 
imous consent that the resolution offered by him yesterday—— 

Mr. COCKRELL. No; he moves to proceed to the consideration 


of it. 

The PRESIDING OFFICER. He asks unanimous consent because 
the unfinished business is now before the Senate. 

Mr. ROLLINS. Let the resolution be reported. 

The PRES!DING OFFICER. The resolution will be read for in- 
formation. 

The Chief Clerk read as follows: 

Resolved by the Senate of the United States, (the Howse sf Representatives concur- 
rin 3 That the complete remonetization of silver, its full restoration as a money 
metal, and its free coinage by the mints of the United States are demanded alike 
by the dictates of justice and wise statesmanship. 

Mr. CONKLING. What is the purpose, to refer it to a committee? 

The PRESIDING OFFICER. e Chair cannot answer. 

Mr. CONKLING. I should like to inquire of the mover what his 
wish or purpose is,—to speak to the resolution, to have action upon 
it, or to refer it to a committee? 

Mr. VEST. I have no disposition to speak to the resolution. I will 


state very frankly what my purpose is. The Senate knows very well 
that a 8 of days ago an attempt was made to instruct the Com- 


mittee on Finance to report what is known as the Warner silver bill 
which came from the House. That proposition was defeated by a 
majority of one. Many of us feel great interest in the question of 
the free coinage of silver. We think it a very important question. 
I have received at least a hundred letters from my constituents in 
regard to the silver question, and very few in regard to these polit- 
ical questions. We feel more interest in this silver question really 
than in any question now pending before the Senate or before Con- 

. When this vote was taken some days ago various Senators on 
Soth. sides of the Chamber stated that they voted then against in- 
structing the committee for various reasons, some because it was a 
subject of delicacy to instruct a committee; others because they did 
not believe the silver bill should be now considered; others, profess- 
ing that bon were friends to the free coinage of silver, for various 
reasons peculiar to themselves and their people did not propose now 
to take up the question for discussion. 

My only object, Mr. President, is to disabuse the public mind in 
regard to what I believe to be the real sentiment of Senators and of 
Congress upon this question. I believe a majority of the Senate to 
be in favor of the free coinage of silver. I know that the Senators 
from the West are almost unanimous in its favor, without regard to 
eee divisions. It is not a question of political opinion. The 

. is divided upon it; the republican party is divided 
upon it. I seek to do is to make a fair, square, bold, open, issue, 
and find out who is in favor of the free coinage and full remonetiza- 
tion of silver and who is opposed to it. For one I desire this issue to 
come now; I desire it to be made and to be met; and I propose sim- 
ply to say that we want the yeas and nays to see who will stand by 
the git ted of the free coinage of silver and who is against it. 

Mr. Mc . Allow me to ask the Senator whether he refers 
to the sentiments of the Senate as revealed on the floor of the Sen- 
ate or in some other assembly. I was not aware that there was any 
discussion of the silver bill on the floor of the Senate. I have seen 
something of the discussions of it in another assembly adverted to, 
and I do not know whether the Senator refers to the exhibitions in 
the Senate or in some other place. 

Mr. VEST. I did not state that my information came from any 
particular source. I simply stated as my impression derived from 
personal intercourse with denstors and from their public expressions 
at different times that a majority of the Senate do hold that opinion. 
At any rate, I want to ascertain whether that be so or not. 

Mr. CHANDLER. I object. 

The PRESIDING OFFICER. Objection is made to the present 
consideration of the resolution. The unfinished business is before 
the Senate, being Senate joint resolntion No. 39. 

Mr. DAVIS, of West Virginia. I believe the Senator from Minne- 
sota [Mr. WIN DO] has the floor, or had when we adjourned. 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the joint resolution (S. R. No. 39) in relation to committee 
clerks, pages, and other employés of the Senate and House of Rep- 
resentatives, the pending question being on the amendment of Mr. 
WALLACE to the amendment of Mr. INGALLS. 

Mr. WINDOM. I do not desire to prolong the discussion of yes- 
terday, bat I want to call the attention of the Senate for a moment 
to one or two facts. The Senator from West Virginia [Mr. Davis] 
yesterday said: 

In connection with that, I hold here a statement published over the signature 
of Secretary Boutwell of the delinquencies in one Department, making over 
$120,000,000, and T should like this to go in too. 

The Senator was misreported in that, as he informs me. He meant 
to state that the delinquencies were only $20,000,000. I want to cor- 
rect that in the RECORD, so that the Senator may not go to the coun- 
try as saying that it was reported by Secretary Bontwell that there 
were delinquencies to the amount of $120,000,000. 

Mr. DAVIS, of West Virginia. The Senator has been kind enough 
to refer to and correct a statement, if I made it—I am not sure whether 
the Reporter or myself made the mistake—but the Senator will notice 
a little farther on in the discussion that I repeated and restated it at 
$20,000,000, and it is so reported in the Recorp. The true amount 
in one Department alone for eight years was $20,000,000 and a little 
over; not only $20,000,000, but upward. 

Mr. WINDOM. I am somewhat surprised that the Senator from 
West Virginia, after I have tried to correct him, should fall into an 
error nearly as bad as the one which I have corrected. 

It is true that technically, in response to a resolution of the 13th 
of December, 1870, Secretary Boutwell did report delinquencies 
amounting to $20,700,988.33 ; but the Senator from West Virginia, who 
is so conversant with the affairs of the Treasury Department, must 
have known when he read to the Senate and published to the country 
a statement that there were $20,000,000 of delinquencies on the 13th 
of December, 1870, that a subsequent report had been made by the 
Treasury Department, under a resolution dated April 16, 1878, which 
read as follows: - 


Whereas on the 18th day of February, 1871, the Secretary of tho Treasury, in 
obedience to a resolution of the House of resentatives, adopted December 13, 
1870, made a statement (Executive Document 140, third session Forty-first Con- 
gress) showing balances due from collectors of internal revenue who were out of 
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office on the 30th day of June, 1870, from which it a there was due on that 


day from collectors not in office the sum of $20,700, : Therefore, 
it resolved, That the Secretary of the be, and he is hereby, directed 
to report to the Senate what amount or portion of sum has been since collected 


d into the Treasury; what amount, if any, has been settled by compromi 
— — facts touching each Compromise made by whom „8 
amount realized; what amount or of said sum of 820, 700,983.33 remains un- 
paid, and, if any balance is still due, what steps have been taken to enforce pay- 
ment of the same. Also to report the amounts due by internal-revenne collectors 
on the ist day of July, 1875, and how much, if any, of such amounts remains un- 
paid, and also the nature of the items of indebtedness. 

In answer to that resolution Secretary Sherman, on the 11th day of 
June, 1878, made the report which I hold in my hand, and that report 
shows, without going into details, that the amount of balances, after 
deducting unadjusted credits, was only $3,760,249.44; and yet the 
Senator from West virgis, who is or ought to be so well informed 
about the internal workings of the Treasury Department, parades 
before the Senate a statement, which he says purports to be an official 
statement, for the purpose of convincing the Senate and the country 
that there were over twenty millions of deficiencies, to leave the im- 

ression that they were still outstanding, and that the Government 
ad lost that amount by the collectors named in the report of 1871. 

Mr. DAVIS, of West Virginia. Will the Senator allow me? 

Mr. WINDOM. The Senator is entitled to the floor for a moment. 

Mr. DAVIS, of West Virginia. The Senator says that I want to 
leave the impression on the country that there was an official state- 
ment which said there were twenty millions of revenue due the Gov- 
ernment from the collectors then out of office. Does the Senator deny 
the fact that such a report was made and over the signature of the 
then Secretary of the Treasury. Does he deny the fact? 

Mr. WINDOM. I do not deny the fact. 

Mr. DAVIS, of West Virginia. Then the Senator from West Vir- 
ginia stated the truth and just as it came from the D ent. 

Mr. WINDOM. Does the Senator from West Virginia insist, in the 

resence of the Senate, when he stated that in 1870 there were over 
,000,000 balance due, and left the statement there, with the fact 
that here is another report showing oniy about $3,760,000, that he 
stated the whole truth peon this subject 

Mr. DAVIS, of West Virginia. read from the document and 
stated that the then Secretary of the Treasury, Mr. Boutwell, had 
made the statement to the House of Representatives, which was an 
official statement. I went no further and made no statement beyond 
that, and left to the country and to the Senate the fact that I was 
talking of the fact that the statement had been made. The Senator 
now admits that it was made, but he says some of the money has 
been paid. I know a little about how some of these settlements took 
place; and if the Senator would take the time to go to the Depart- 
ment and ask how very many of these settlements had taken place, he 
would find that . of this $20,000,000 that was then due 
the Government, not $1,000,000 has been paid. I risk the statement 
here now that out of the $20,000,000 that Secretary Boutwell reported 
due in 1870, the Government has not received $1,000,000 in money 
from the whole list; but they have compromised and adjusted, as 
they call it, the amounts, and very many of the persons who are 
named here as defaulters or delinquents have been relieved, not by 
the payment of the money, but by adjustment, as it is termed, of the 
accounts. 

Mr. WINDOM. Mr. President, the Senator is as much mistaken 
in that as he was in the other statement. 

Mr. DAVIS, of West Virginia. Does my friend question the state- 
ment that probably not a million has been received from this $20,- 
000,000? Has he any information on that point? 

Mr. WINDOM. I holdin my hand an analysis of this table; Ihave 
not had time yet to verify it, but I have no doubt of its truth, in 
which I find this statement: 

We find in this report— 

That is the report of 1878 

We find in this report that in closing the accounts of the two hundred and 
twenty-four ex-officers there was paid into the Treasury in cash $9,129,087.90, being 
nearly one-half the whole amount outstanding in 1870. 

Mr. DAVIS, of West Virginia. The Senator does not mean to say 
that that $9,000,000 came out of this $20,000,000 ; I know he does not 
mean any one to have thatimpression. This $9,000,000 was what out 
of the entire indebtedness up to that time had been paid in cash. 

Mr. WINDOM. I do understand that the payments were made on 
the deficiencies reported in 1871; and more than that, I hold in my 
hand a statement that the amounts compromised were $336,412.81. 
Whatever may have been the fact, and the Senator has offered no 
evidence that there was any impropriety in these settlements, it isa 
broad statement without any proof to sustain it. The fact as shown 
by official documents is that of those $20,000,000 and upward which 
it was sought yesterday to show to the country had been lost, only 
$3,760,249.44 remained in 1878 uncollected and unsettled; the balance 


due was that amount. 
Mr. DAVIS, of West Virginia. The Senator ora does stated to us 
,000 has been collected. 


that the Secretary says 80, 

Mr. WINDOM. Yes, sir. 

Mr. DAVIS, of West Virginia. He says now there are but $3,000,000 
now due on these defaults. Nine and three are twelve. Where are 
the other $8,000,000? 

Mr. WINDOM., I have attempted to state that a large portion of that 
was uncollectible. I have shown the Senate that over $9,000,000 in 


cash was er some $300,000 was compromised, and a large amount 


was uncollectible. 

Mr. DAVIS, of West Virginia. What is the difference between 
“compromised” and “uncollectible?” Will the Senator tell me? 
The money was due the Government and the Government did not 
receive it, and it is gone; the Government is the loser. Ido not care 
how the Senator and the Treasury De ent try to fix it up, never- 
theless the fact is so. Now, Ishould like to call the attention of the 
Senator to a statement he made yesterday. 

Mr.WINDOM. Wait until I get through with this matter. I yield 
to the Senator from Iowa a moment. 

Mr. ALLISON. On that point I desire to make a single remark. I 
have heard that report so often discussed in this Chamber that I am 
rather amazed that my friend from West Virgins does not seem yet 
to understand it. My attention was early ed to that report from 
the fact that three or four or five collectors in Iowa were reported 
there as defaulters, and I had occasion to go to the Treasury Depart- 
ment to see how the facts were, and I found that in every instance 
in the case of Iowa collectors, instead of their owing the Government 
the Government owed them. I have not looked at that report for 
three or four years. 


Then again it was my fortune to have had charge of a bill here two 
or three years ago for the relief of a collector in ia, I think, or 
perhaps it was in Kentucky—one of those States. e Committee 


on Finance reported a bill paying that collector three or four thou- 
sand dollars—I have forgotten the exact sum—being a balance due 
him from the Government, and it turned out in debate here that this 
man was one of the defaulters for four or five thousand dollars 
according to that ropare. I have not looked at it lately, but instead 
of his being a defaulter to the Government, the Government owed 
him three or four thousand dollars. That is all there is of that re- 
port. It was simply a report at the time of the condition of the 
accounts as shown by the accounting officers of the Treasury, and in 
most cases the collectors’ accounts were then unsettled. 

Mr. DAVIS, of West Virginia. But they were out of office. 

Mr. ALLISON. Undoubtedly out of office. 

Mr. DAVIS, of West Virginia. These different statements of the 
Senators show what the Treasury books do not. Here the Secretary 
of the Treasury sends us a statement that there is such a number of 
internal-revenue officers—for this is confined to the Internal Revenue 
e alone out of office who owe the Government over $20- 

„000, running eight years. Each of the Senators who have spoken 
here tells us that the accounts were not right, and that after goin, 
to the Department they found that the Government owed these col- 
lectors instead of the collectors owing the Government. If these be 
facts, it would show that the Treasury books would make up any 
kind of statement that was necessary to be made. The Secretary 
of the Treasury in an official communication to Congress tells us that 
A, B, and C in the Internal Revenue department owed the Govern- 
ment $20,000,000 on a certain day, and they were out of office; not 
one of them was then in office; their accounts had all been turned 
over and, as far as those men were concerned, they had no running 
accounts, because they had been out of office some time. And yet 
the Senators now tell us they go to the Department and find a dit. 
ferent state of things from the same books. Is not that a comment 
on the books? Is it not a rather singular thing that the 
Senator from Minnesota can get one statement from them, the Sena- 
tor from Iowa another statement, and the Secretary of the Treasury 
sends a third one to Congress? Which one are we to take? 

Mr. WINDOM. Mr. President, I had some hopes yesterday that we 
might get some light from the Treasury Department through the 
efforts of the honorable Senator from West Virginia; but when he 
finds 8 in that Department because 820,000, was re- 
ported uncollected in 1870, and in 1878 a balance of only $3,700,000, 
the balance having been collected ; and when he cites this as an evi- 
dence of discrepancies which he finds in the Treasury Department, I 
have lost all hope of getting much light from the Treasury books 
through the honorable ators committee. 

Mr. DAVIS, of West Virginia. I should think you had. 


Mr. WINDOM. Allow me to finish my sentence. 
Mr. DAVIS, of West Virginia. My friend will allow me. He told 
us a minute ago there had been $9,000,000 collected in round numbers 


and there are $3,000,000 yet due, and this document says there were 
$20,000,000. Where is the balance? What has become of it? 

Mr. WINDOM. I have already answered that question. 

Mr. DAVIS, of West Virginia. No; you have not told me, my 
friend. 

Mr. WINDOM. The only discrepancy in these accounts is that 
since 1870 the Treasury officers find and report that all of these un- 
adjusted balances had been settled and paid, except three million 
seven hundred odd thousand dollars. That is all there is of it, andI 
will not take the time of the Senate longer on that subject. If the 
Penaus from West Virginia does not see it, everybody else does, I 
think. 

Mr. VANCE. Will the Senator kindly yield for a question ? 

Mr. WINDOM. 3 

Mr. VANCE. I find by the Record this morning that the Senator 
from Minnesota said yesterday that the officers reported as defaulters 
by the Secretary of the Treasury were not defaulters at all; that there 
were simply accounts charged up by the assessors against the col- 
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lectors,and that wLen the collectors could not collect them the amount 
was cha: and then they were on settlement stricken off. 

Mr. OM. I said a large portion of them were, or meant so to 
say. 

Mir. VANCE. The Senator also went on to say in the same para- 
graph of his remarks: 
à eg 2 rer, — were ee from — ee ce eee Fer 

ere end over n. ani 

through that pei — were 8 Penn nee 

Mr. WINDOM. II did the Senator any injustice by not mention- 
ing North Carolina, I will insert it. 

Mr. VANCE. Yon did the Senator from North Carolina no injustice 
whatsoever; but I would be obliged to the Senator if he would wait 


until I See gar my question. 

Mr. DOM. I beg pardon; I thought I understood it. 

Mr. VANCE. I read further: 

I presume there were more than $20,000,000 of uncollected taxes from those 
W. distillers, who have been robbing the Government ever since and killing 
our officers when goni go down to collect those taxes, All those were charged up 
as part of this $20,000,000. 

Now my question, which I ask the Senator to be kind enough to 
answer, is if these moonshine-distillers were ag any irt without 
the knowledge and consent of the Government, how did the assessors 
know what amount to e up to the collectors on their accounts ? 

Mr. WINDOM. I think I was mistaken in that; and wherever I 
find that I was mistaken I will admit it most 3 I think there 
has been a vast amount of that kind of thing in North Carolina, 
Georgia, Tennessee, Kentucky, and elsewhere, never charged up to 
collectors; and in the haste of debate I think I made a mistake on 
that point, and I acknowledge it to the Senator. 

Mr. VANCE. Yes, sir. . 

Mr. WINDOM. But if we could get at the entire amount of Gov- 
ernment loss from those moonshiners and others that I referred to, 
you would find it vastly greater than the unsettled balances I have 
referred to. 

Mr. VANCE. If the Senator will be kind enough to correct one 
other mistake he made in the same statement, I will agree to sub- 
side; and that is that they are democratic moonshiners. I presume 
he has some knowledge on that subject which I have not, but I take 
pleasure in informing the Senator that the large majority of the 
moonshiners brought before the United States courts in North Caro- 
lina vote the republican ticket straight out. 

Mr. WINDOM. I am surprised at that, Mr. President, becanse I 
supposed from the character of the business in which they were en- 

that they were democrats. I only assumed it on that ground. 
ey were doubtless engaged in furnishing democratic supplies for 
North Carolina, [laughter, ] and I supposed they were democrats. 

I want to say farther about this report made in 1870, to my honor- 
able friend from West Virginia, that it was mainly a report of the 
delinquencies of Andrew Johnson’s administration. It was made just 
abont the time General Grant was inaugurated President, you will 
remember; and all of these delinquencies, whatever they were, cov- 
ering the twenty millions, were in existence before that time, and 
largely incurred during an administration over which republicans do 
not claim to have had much influence. It was a legacy from John- 
son’s administration. So it does not prove anything, even if his facts 
had been correct, which they are not. 

Mr. DAVIS, of West Virginia. Did you not elect him? 

Mr. WINDOM. Yes; but you seduced him. 
~ Mr. DAVIS, of West Virginia. Youcounted him in, my friend back 

ere says. 

Mr. WINDOM. You captured him. I find in this document that 
the Senator desired to have printed yesterday (the report made on 
the 18th of February, 1871) as a part of this twenty million that 
James B. Steedman, a collector in Louisiana, had e to him 
$614,754.95 of that $20,000,000, and I do not find that this later docu- 
ment mentions any payment made by him; but I have another docu- 
ment here that I will refer to fora moment. As late as 1878 there 
still remained due from James B. Steedman $359,104.01. That was 
about one-tenth of the whole uncollected balance as reported in 1878. 
Now, I am informed that Mr. James B. Steedman is a very prominent 
democrat in the State of Ohio. I am informed also—if I am not cor- 
rect the Senator from Ohio [Mr. PENDLETON] will correct me—that 
he was an officer of the late democratic convention in the State of 
Ohio. If Iam misinformed in that I shall be glad to be corrected. 
It appears, therefore, that of the alleged delinquency of $20,000,000, 
$614,754.95 were chargeable to that gentleman, who is one of the most 
pomar members of the democratic party in the State of Ohio, as 

understand, and should hardly be charged to the republican party. 
So far as I can discover from these reports nearly $400,000 of it re- 
mained unpaid in 1878. I do not mean to say that he was a defaulter, 
for I think a very few, if any, of the amounts embraced in this 
$20,000,000 can be so called. 

Mr. President, I do not desire to say anything more on the subject 
of this $20,000,000 of reported delinquences, but on one other point, 
if I do not w the Senate, I should like to make one or two very 
brief remarks. e Senator from Delaware 

Mr. DAVIS, of West Virginia. If the Senator is going to leave the 
Senator from West Virginia, the Senator from West Virginia would 
be glad to pay his respects to him. 
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* M. Does the Senator want to ask me a question? 
Mr. DAVIS, of West Virginia. I want to make a statement. 

Mr. WINDOM. The Senator can make his statement after I t 
through. The Senator from Delaware [Mr. SAULSBURY] yesterday 
was kind enough to say, speaking of myself: 

My friend had better confine himself for the t, at least, to the wards of 
the nation and not assume too many offices of friendship to the foreign popula- 
tions. He should devote the balance of his days in devotion to the 1 pe popu- 
lation of the South that he has caused to leave their homes and go to free Kansas. 


And in another place he said: 

But perhaps that may be a delicate subject for the Senator at tho present time. 

Now I want to say to my friend from Delaware that it is by no 
means a delicate subject for the Senator from Minnesota. If there 
is any one act of my public life that I am proud of, it is that I ma 
have aided in placing in the mind of the colored people of the Sout 
the thought that when by reason of Rig Seg and intolerance their 
homes became intolerable, they have right, which appertains to 
all American citizens, to remove to some other State where their per- 
sonal and political rights will be respected. That is all that I have 
ever done. I have never urged any man to leave any State. I have 
argued upon the floor of the Senate that the only solution of this trou- 
blesome race question, which has created so much sectional strife in 
the country, will be found in withdrawing from those States of the 
South where the colored people are in the majority enough of the 
colored population so that it would not be deemed n the 
white people to arm themselves upon “the color line” in order to 
paros those colored people from voting. Iwithdraw not one word 

said upon that subject. 

It has been urged that these people who have gone to Kansas have 
encountered terrible privation and suffering. The Senator from Mis- 
souri [Mr. VEST] drew a picture the other day of the distress, the pri- 
vations, the starvation which these ple have encountered. I 
were upon that side of the Chamber I would never utter one word on 
the subject of the sorrows, the sufferings of these poor and helpless 
people who, by oppression and by outrages never before practiced 
upon any free people on the face of the earth, have been compelled to 
flee from their homes and to seek an asylum among strangers in a 
strange land. 

Now I want to say to our honorable friends on that side, and par- 
ticularly to my friend from Missouri, that I hold in my hand a memo- 
rial of the poopie of Saint Louis, his own constituents, signed by 
more than one hundred leading citizens in that city. It is signed by 
Gustavus St. Gem, surveyor of customs; Samuel Hays, postmaster 
at Saint Louis; William H. Bliss, United States district attorney ; 
Enos Clark, judge in bankruptcy; John F. Long, ex-surveyor of cus- 
toms; Henry P. Wyman, deputy collector; Nathan Cole, David P. 
Dyer, L. S. Metcalfe, and G. A. Finkelnburg, ex-members of Con- 
gress; John B. Henderson, ex-United States Senator; David Wagner, 
judge of the supreme court of Missouri; John F. Dillon, judge of 
the United States circuit court; John W. Noble, ex-United States 
district attorney; A. G. Edwards, United States assistant treasurer ; 
Thomas C. Fletcher, ex-governor of Missouri; Eugene T. Weigel, ex- 
secretary of state of Missouri; Henry Overstolz, mayor, elected partly 
by democrats, of the city of Saint Louis; J. Milton Turner, ex-United 
States minister to Liberia; John H. Johnson, esq., John W. Wheeler, 
Rev. Samuel P. Anderson, and a large number of other prominent 
citizens, independent of party, station, and race. What do these men 
say in answer to the statements of the Senator from Missouri and 
the Senator from Delaware? I will read a part of the memorial: 


— but mostly by 2 et The older ones are the former slaves of the 


The weather from their first advent in this northern city has been unusually 
cold, attended with ice and snow, so that their sufferings been tly in- 
creased, and if there was in their hearts a single kind remembrance of their sunny 
southern homes they would naturally give it expression now. 

We have taken occasion to examine into the causes they themselves assign for 
their extraordinary and une: ted transit, and leave to submit herewith the 
written statements of a number of individuals of 1 reag which were taken 
without any effort to have one thing said more than and to express the 
sense of the witness in his own lan; as nearly as possible. 

The story is about the same in instance—great privation and want from ex- 
cessive rent exacted for land, connected with murder of colored neighbors and 
threats of personal violence to themselves. The tone of each statement is that of 
saffering and terror. Election days and Christmas, by the concurrent testimony, 
seem to have ara ony repo killing the “smart” men, while robbery and 
personal violence in one form and another seem to have run the year round. 


Bear in mind, Mr. President, that these are statements of the most 
prominent citizens of Missouri who in the presence and from the lips 
of these refugees have ascertained the causes of their flight. Though 
they reached that city in the midst of a severe snow-storm, and suf- 
fered the most extreme distress from want of provisions and shelter, 
yet not one word do they say abont returning totheir homes. Their 
only purpose seemed to be to get away from conditions and perils 
au they deem more dreadful than even starvation and the snow- 
storms of Kansas, to which we have heard reference. The memorial 
goes on: 

We submit that the creat migration of ni 
overbears all contradiction, and proves conclusively that 
the South toaccountforit. Here they are in multivndes, not men alone, but women 
and children, old, middle-aged, and young, with common consent leaving their old 


homes in a natural climate and facing storms and unknown dangers to go to North- 
ern Kansas. Why? Among them little is said of hope in the future; it is all of 


from the South is itself a fact that 
t cause must exist at 
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fear in the past. at ded not drawn by the attractions of Kansas ; they are driven 
by the terrors of Miss pi and Lo Whatever of them, they are 
unanimous in their unalterable determination not to return. There are ers 
coming. Those who have come and gone on to Kansas must suffer even unto death, 
we fear; at all events more than any body of people entitled to liberty and law, the 
possession of property, the right to vote, and the pursnit of happiness should be 
compelled to suffer under a free government from terror inspired by robbery, threats, 
assaults, and murder. 

The occasion is, we think, a fit one for us to protest against a state of affairs 
thus exhibited in those parts of the Union from which these negroes come, which 
is not only most barbarous toward the negro, but is destructive to the constitutional 
rights of all citizens of a common country. 

tis intolerable to believe that with the increased representation of the Southern 
States in Congress those shall not be allowed freely to cast their ballots upon whose 
right to vote representation has been enlarged. 

e believe no government can prosper that will allow such a state of injastice 
to the body of its ponpe to exist, any more than society can endure where robbery 
and murder go un enged. 

We protest against the direful necessities impelling this exodus and — eo the 
violation of common rights, natural and constitutional, proven to be of most fre- 
quent occurrence in places named, and we ask such action at the hands of our rep- 
resentatives and our Government as shall investigate the full extent of the causes 
leading to this unnatural state of affairs and protect the people from its continu- 
ance, and not only protect liberty and life, but enforce law and order. 


Mr. CONKLING. Is that the whole of that memorial? 

Mr. WINDOM. This is substantially all the memorial except the 
affidavits which set out the facts upon which this memorial is based. 

Now, Mr. President, I submit to the Senator from Delaware that, in 
view of all these facts, stated by responsible citizens of Missouri, I 
can hardly claim the distinguished honor of having been the cause 
of the exodus of these oppressed and terror-stricken people. 

I want to read a brief extract also from a speech of an ex-United 
States Senator and a formerly distinguished member of the demo- 
cratic party, but now I believe not in fall sympathy with them, Ex- 
Governor Henry S. Foote, a speech delivered recently in the city of 
New Orleans and in the presence of a very large number of people. 
He said: 

It isa most startling and 9 connected with this subject [he continued] 
acircumstance well lated to make the exodus movement universal in the South, 
that democratic leaders in Congress have been fiercely and veringly laboring 
for several months to obtain the passage of bills which would tear away from every 
colored voter in the South all hope of being permitted to vote hereafter in elections 
of any descriptions ; to lay open the pous in all Federal elections here to bnlldoz- 
ing, violence, and fraud of every kind; while the honest and unmeddling Federal 
soldier would be prohibited from coming near the place of voting even to prevent 
the perpetration of the most diabolical frauds, and ruffianly violence of every 
cies judged n by these accursed agents of iniquity to the success of what 
they would call the democratic cause. [Lond applause.) 

fter all I haye said * * it is hardly necessary to do more than bring to- 
gether in conclusion, in a somewhat more condensed manner, the leading consid- 
erations which belong to this subject. 


And he thus enumerates the causes of the exodus in the presence 
of the people of New Orleans: 

1. The grievances of every kind admitted to have been imposed by the resolu- 
tions of the convention at Vicksburgh. 

2. The significant avoidance on the part of that body of all consultation with 
persons not concerned in getting up the convention. 

3. The deliberate preclusion of all colored delegates present from joining in the 
adoption of the resolu: 5 

4. ee refusal even to consider the expediency of providing remedial agencies of 
ony. * * * 


5. The innumerable acts of bulldozi 
heretofore perpetrated, by which all in 


à * a 
and fraud alleged so strongly to have been 


I dent voting was prevented, whole com- 
munities transformed in their political cter, and the most valued civil rights 
rendered valueless. 

6. The portentous and undeniable fact that within the last three months certain 
leading men of the democratic in Congress have declared in the most em- 
hatic manner their det on never to rest satisfied until every act of national 
Fesisation growing out of the war should be obliterated from the Federal statute- 


7. The circumstance that other members of Congress of equal rank have thun- 
dered forth that their allegiance is first due to the States sae na aaa by them, re- 
tively, and afterwards only to the General Governmen 

8. The fact that others with equal impudence and stupidity have been heard 
unblushinglx to assert that during the late civil war there were no loyal persons 
save those who had struggled for the subversion of the Government. 

9. The alarming fact that in a convention now sitting in this city, claiming to rep- 
resent the embodied 888 the State of Louisiana, a majority of the mem - 
bers thereof a few days berately refused to take an oath to support the 
Constitution of the United States. 

10. The significant and deplorable fact that in this same august body resolutions 
are at this instant pending which assert its right at its own pleasure to regulate 
and m. the whole system of s 

11. Now blend these facts, if you 
connected with the flerce struggle w 
‘Congress for several eee ooking to the ek pret the Presi 


that on, unless some such tees 
of future safety and protection as I argued at Vicksburgh shall be at lack supplied. 
I have read this paper showing the views of these gentlemen on 
the ground as to the cause of the exodus. I have in my possession a 
great many other statements of a similar character, including let- 
ters from all parts of the South from leading white men as well as 
colored, stating the reasons why Soy are compelled to leave their 
homes. Senators have sometimes why I have become more 
radical of late. Isay to them it is because I have heard the pitiful 
stories of those poor people; I have received hundreds of letters from 
all parts of the country, not written for political effect, but contain- 
ing the most touching appeals, and the stories they tell of their 
wrongs and sufferings would stir the blood of any man who hasa 
sympathy for the oppressed, or any sense of justice or regard for 
human rights. 


Mr. President, we have been told that a number of these people 
have returned. I suppose some of them have; it would naturally be 
so. A very few of them have returned. I have letters from gentle- 
men in the South; I cannot vouch for their truth, but they state the 
fact that agents have been paid by the planters to go into the North- 
west, pretending to act as agents for the colored people for the pur- 
pose of hunting homes for them, who go back and report that the 
country is tminhabitable in order to dissuade them from going. Ido 
not know whether it is true or not; but these stories came to me and 
they are certainly as reliable as Mr. Lycurgus P. Jones’s forged docu- 
ment that was read in the presence of the Senate the other day. 

Now, Mr. President, for the reasons stated by these gentlemen from 
Saint Louis, for the reasons stated in New Orleans by public speakers, 
from letters I have received by the hundred from all parts of the 
country, and from many other sources of information, I am perfectly 
satisfied that unless there is N in the treatment of the colored 
citizens at the South the exodus will change to astampede within the 
next two or three years; and I say that there is no way, in my humble 
opinion, by which the exodus can be stopped but to treat those people 
as American citizens ought to be treated, when they will fer to 
stay in their homes at the South. But I say to Senators on the other 
side that if the treatment of 1876 is repeated in 1880, just so certainly 
will they find a stampede from all sections of that country of the 
colored citizens who have just as much right to vote as youand I have. 

Let me suggest to the honorable Senator from Delaware that if he 
has anything more to say about the exodus I beg he will not con- 
sider that I am at all sensitive on the subject. 

Mr. VANCE. Mr. President, I was about to ask the Senator from 
Minnesota before he sat down if he had received any letters from North 
Carolina complaining that the colored people there were deprived of 
their right to vote? $ 

I desire, as the subject is pertinent, to have read at the Secretary’s 
desk a letter or statement which I received more than a month 
from two prominent colored men who were formerly members of the 
Legislature in North Carolina, who wrote this letter to me volunta- 
zily, and authorized me to use it if I saw proper, 

he PRESIDING OFFICER, (Mr. RoLLINS in the chair.) Does the 
Senator desire to have the letter read ? 

Mr. VANCE. Yes, sir. 

The PRESIDING OFFICER. The letter will be read if there be 
no objection. 

The Chief Clerk read as follows: 

New BERNE, NORTH CAROLINA, 
April 28, 1879. 
To the Hon. Messrs. CONKLING, BLAISE, and others, in the Senate of the United 

3 who so strenuously oppose the repeal of certain laws now being debated 

GENTLEMEN: We are all uainted with the honorable ern 
Vance, and we do take Ae ere him to state that to the 8 oe 
knowledge and belief there never was a black man prevented from voting in 
North Carolina on account of race. We speak knowingly for this Seien: fer ppe 


trict, notwithstanding all that you have said on the subject, Wo aro 
complexion, and have represented this county in the ture of North Carolina. 


tfally and truly, 
RICHARD TUCKER. 
H. H. SUMMONS. 

Mr. WINDOM. About how dark? 

Mr. LOGAN. About as dark as I am. [Laughter.] 

Mr. VANCE. Fully dark enough to belong to the republican party 
beyond 8 mistake. [Laughter.] 

. CONKLING, Mr. President, am I right in hearing my name 
read as the first of those to whom that letter was addressed ? 

Mr. VANCE. Yes, sir; as one of them. 

Mr. CONKLING. Iwish only to say that I never heard of it before, 
and the complexion of the letter seems, therefore, more doubtful than 
the complexion of those who wrote it. It is rather unusual, as far as 
I have observed, to address a letter to one Senator er to three Sena- 
tors, and then in place of sending the letter to them or to either of 
them to send it to somebody else. As somebody suggests, perhaps it 
was intended to deliver it in escrow. I do not know how that is. I 
merely wish to say that I never heard of such a letter before. 

Mr. VANCE. The letter was accompanied by a note authorizing 
me to make use of it in the manner which I have done. 

Mr. LOGAN. Mr. President, yesterday in the course of this debate 
the Senator from Delaware [Mr. SAuLsBURY] referred to what he 
deemed proper to term the whisky rings of the city of Chicago, Saint 
Louis, and other places. I have no defense to make of any whisky 
ring either in Chicago, in my State, or in Delaware, if one should exist 
there; but in order that the Senator and others interested may know 
exactly the difference in the execution of the laws of this country in 
reference to the collection of the taxes on distilled spirits, and the 
manner in which they are executed in democratic States and in repub- 
lican States, the amount of money necessarily expended in the execu- 
tion of those laws in democratic States and the amount expended in 
republican States, and the violence that has been used in opposition 
to the execution of the laws in certain democratic States, and that 
the difference may be perfectly understood by the country, I ask— 
and I am very glad that the opportunity has been afforded me—that 
the Clerk read a document which I send to the desk, boga rr 

retary 


addressed by the Commissioner of Internal Revenue to the 
of the Treasury. This is an official document giving the number of 
seizures, the number of persons arrested, the counties and the States 


1879. 


in which persons have been arrested, the counties and States in 
which seizures have been made, the number of persons pleading 
guilty, the number of persons pang DY their own acknowledg- 
ment that they had been guilty of frauds upon the Government, and 
their complexion so far as ties is concerned. I ask the Clerk to 
read for the benefit of the te the document which I send to the 
desk, that it DAT into the RECORD. 

The PRESID. OFFICER. The document will be read. 

The Chief Clerk ed to read. Having read for some time, 

Mr. WHYTE. I would suggest to the Senator from Illinois that 
probably unanimous consent would be given to rint that long letter 
in the Recorp without taking up the time of the Senate in reading 
it in full. 

Mr. LOGAN. I have no objection as far as I am concerned; only 
it is a rule of the Senate to read everything. I have no desire to 
have it read. 

Mr. WHYTE. By unanimous consent it can go in the RECORD. 

Mr. LOGAN. My object was to have it in the RECORD. 

The PRESIDING OFFICER. The Senator from Maryland asks 
unanimous consent that the document being read shall be published 
in the RECORD without further reading. there objection? The 
Chair hears no objection, and the reading will be suspended. 

Mr. LOGAN. That is all I desire, to have this made part of the 
RECORD of Congress merely to show the distinguished Senator from 
Delaware that he was very much mistaken in his accusation against 
the Northern States in reference to the ngs ent of certain indi- 
viduals. That was the only object I had. it is to be printed in the 
RECORD, that is all I desire. 

The document is as follows: 

TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
Washington, May 1, 1879. 

Sm: Ihave the honor to transmit a brief statement of the operations for the 
= pone miasa Cena s poraa the en WARS it has prevailed to 
T fave consolidated the work by districts giving the number of stills seized, 

casualties occurring in districk, with a summery of the 


and 


each 


d not u neral duties. 
** 9 District of Arkansas. 
ee deputies | Time of employment. Cost of same. 
7 months. $2, 314 15 


Officers and em- | Officers and em- 


Number of ilicit 
stills seized. | Persons arrested. | pfloyés killed. | ployés wounded. 


34 33 1 0 


4, 1878, Collector Wheeler re) ong e e e 
t from the bushes and kill Mondaj ae Rogers was 
urnished the information which led to the capture of two illicit 


Ma: 
was 
the 

to. 

October SEN, Collector Wheeler reported “a bad state of affairs in Bax 

an 


port collectors and deput; 
— County. The illicit I supposin; the! force was accom =) 
r 


Second District, Alabama. 


Number . Time of employment. Cost of same. 


46 25 months. $7, 730 82 


Officers and em- Officers and em- 


Number of illicit 
stills seized. Persons arrested. 


ployés killed. ployés wounded. 
172 778 1 0 
It has been with great difficulty that the internal revenue laws could be enforced 
in the northeastern ion of notably in Cherokee and Cleburne Coun- 
ties. In May, 187. puty Collector Holman therwood, while attempting to 


‘seize an i t distillery in Cherokee County, was brutally murdered. 

In September, 1876, a force of officers, headed by Deputy Marshal James H. Bone, 
went into Cleburne County for the p © of Nee istillers. This force was 
met by an organized force of about Mighty men, headed by one Roberts, a notorious 
illicit distiller, and driven out of the county. So well organized were they that 
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they su resisted the officers, and openly and defiantly continued to carr: 

it aaa 188. Colle ee ee ay panied b j 

5 t leputies, accom) a 

marshal's force, had been met in Winston County with armed resistance by irit 

distillers in overpowering numbers, and that he was unable to enforce the laws. 
An increased force was given him, and he was enabled to make a few arrests. 

In June, 1878, Collector Booth a force and made a determined attempt 
to arrest those law-breakers. After they had secured the arrest of several persons 
they were met by Roberts's band thoroughly armed, forced to release their prison- 
ers, and driven out of the county. Collector Booth e directed to organize 
a force sufliciently large to enforce the laws, and after derable difficulty he was 
enabled to make some arrests. defan 


and after a demonstration in force had been made by the Govern- 
o violators of law t whom warrants had been issued pro: 


1 to do so, and sentence was suspended against 
uring good behavior. "ie 


November 28, 1878, Collector Rapier tel hed that his foro in Cherokee County, 
near the State Ine, while seizing an illicit sti was fired upon, but he succeeded in 
ae the seizure. 
U * 


p 8 reports that his force has met with resistance in 


On the 1st of wi 1879, a force under Deputy Collector Shouse, while attempt- 
ing to seize a distillery in Cleburne County, near the State line, was attacked and 
several shots were fired by the assailants. 


Second District, Kentueky. 


NN ee Time of employment. Cost of same. 
6 5 months. $1, 250 00 


Number of illicit Officers and em- 
stills seized. 


ployés killed. 


Officers and em- 


Persons arrested. ployés wounded. 


35 92 | 0 2 

May 7, 1877, Deputy Collector Whedon and his assistants were resisted while 
endeavoring to illicit distillers near Glasgow. 

February 10, 1878, Deputy Collector Landram, while searching for illicit distilleries 
in Calloway ty, was resist and he and his‘assistant were wounded by illicit 
distillers. In the same month a force composed of about thirty men accom ed 
by ate collectors and deputy marshals was sent into Wayne County where 

cit distilling was carried on to a great extent, and the distillers were very bold 
and defiant. y were met by armed bodies, but were in sufficient force to over- 
come all resistance. 
In June, 1878, the marshal's force, in ampin to arrest illicit distillers at the 
distillery operated in Hart derer the Ham. oe and y, Was met 
by a force of nine men armed wi fles, and driven off. 

In September, 1878, Deputy Collector 


October 3, 1878, Revenue Sp Whitfield, 
of a deputy collector's force in Monroe and Allen Counties, says as they were seiz- 
ing the second still they were fired upon from a bluff near and after leavin 


were again attacked. They went to the third still-house, bu 
On leaving the fourth still they were fired upon bya a 


The feeling in this county is 
iding the elt dis. 


A 
ent and loss of life in the late raid wan poly prevented by the coolness of our 


informs this office that uty Collector Ray, of the second district of 9 
reports that the illicit distillers are again g him in Allen County, an 
him to send his force to his assistance, 
Fisth district, Kentucky. 
Number of special deputies | Time of employment. Cost of same. 
2 2 months. $500 00 


Otficers and em- 
ployés killed. 


Number of illicit 
stills seized. Persons arrested. 


7 5 


In December, 1877, Thomas Moore shot and killed ed Ellis, in Casey 
County, who had a warrant for his arrest for illicit distilling. 

J uae 6. 1878, Revenue Agent Whitfield reported the Bs gear pee of a force sent 
into County for the parpons of seizing stills, and said that it resulted in 
the capture of two stills and the arrest of three prisoners. The friends of the 
prisoners organized and paaa the revenue officers and marshal, but failed to 
overtake them. Spy ta ted in their attempts to rescue the prisoners, they re- 
turned and burnt the house of B. F. Clark, whom they had reason to believe acted 
asa guide. Mr. Clark was afterward driven from the county, and has not been 
able to return since that time on account of threats made t him. 

In September, 1878, Collector Buckner reported that he sent a force into La Rue 
County to seize the distillery of Johnson Brothers. They were forcibly resisted and 
driven off, and Deputy Marshal John Wyatt very severely wounded. 

On the 21st of Septeuiber. 1878, tbe Johnson Brothers, with their friends, sent 


word to the officers that they were armed and ready for any emergency and would 
resist any attempt to seize their distillery or to secure their arrest. Revenue 
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breech- fur- Fourth district of Ne Carolina. 
ithe] L himn and fn conection with Oclieetar Hacker orpenised @ fare sail ve 
ciently strong to overcome the distillers, and they succeeded in seizing the still. Somber of e 
Eighth district, Kentucky. 3 Time of employment. Cost of same. 
Number po speci deputi: Time of employment. Cost of same. 16 | 6 months. | $3, 740 
7 7 months. $1,560 00. | y 
ih. ae illicit Persons arrested. | ne l em mari calf 


Officers and em- Officers and em- 


t 
, — cit | Persons arrested. ployés killed. ployés wounded. 


36 46 0 1 


A good deal of lawlessness has prevailed in the mountainous of this district. 
0 


a 5 which was 


January, 1873, it was found n t 
N by Collector „and it e into Wayne County. A most deter- 
mined resistance on the of illicit distillers was made; the force was met by 
an md oe ipa body, a fight ensued, and Deputy Collector Logan was severel 
wounded and his horse ed. The law-breakers, however, were overcome, an 


most of them fied the county. No serious difficulty has ocourred in this district 


since that t. 
ios reo a First district, West Virginia. 
Number of special deputies 
employed. Time of employment. Cost of same. 


fficers and em- 
ployés killed. 


disguised 

illicit distillers, broke down the doors, 
him, put a rope around his neck, and led 
him to the woods and demanded that he take an oath that he would not agai 


anes 
dragged him from his bed, blindfol 


i „ and the 
hat if he was found in the State after ten days he would be killed on sight; that 
they had banded together to prevent the prosecution of any man for violation of 
internal-revenue laws. 


Soan Reps =~ was seriously wounded. Mr. Doolittl 
from this woun eri ‘or life. 
Novemba 6 1 Collector Duval reported that cight hundred and twenty in- 
dictments had d by the d Any, in the ct court for the district 
of West Vi persons in the first collection district, West Virginia, for 
and other violations of the internal-revenue laws. 

January, 1879, 2 movement was made by Collector Duval through 
the counties in the lowel partof his district in connection with Collector Landram, 


Fifth district, Virginia. 


Time of employment. Cost of same. 


Man uties 
emp! vel 


14 


14 months. $4, 971 93 


Officers and em- 
ployés killed. 


Officers and em- 
ployés wounded. 


1 ilis be ae Persons arrested. 


There has been serious resistance to the enforcement of the laws in several pee: 


tions of this district, es in Lee County, where, on the 11th of April, 1 
the officers, Soe a arrested ağ illicit distillers, while 8 their ers 
to Jon: e, were a body of armed men, who demanded the re- 


lease of the 


g away with two pris- 


oners. 
On the 1st of May, 1 the officers were resisted by a body of armed men while 
8 to — an illicit distillery in Franklin County, and two deputy col - 


ectors were w. 

On the 6th of September, 1878, the officers in this district were resisted while 
eee d to seize an illicit distillery, shots were exchanged between the parties, 
and one of the illicit distillers was killed. 

March 18, 1878, Collector Rives made requisition for breech-loading carbines and 
ammunition, stating that arms were actually necessary in his district to Bed 
his officers in the discharge of their duties in connection with the seizure of illicit 


94 66 1 4 


December 13, 1878, Revenue Agent Kellogg reports that the force of dopaty 
collectors under his direction operating in Chatham and Moore Counties had 
twenty-eight illicit distilleries. They were attacked by an armed force; a sharp 
fight ensued, but the attacking party was repulsed with the wounding of two of 
their number. January 11, 1878, that his force sent into Stanley County to seize 
illicit distilleries had been attacked by illicit distillers, and a deputy collector shot. 

March 5, 1879, Collector Young reports that Deputy Collector re's v. in 
Moore County, was resisted by tho illicit distillers and a n named Bea yel, 
who acted as — was killed. April 1, 1879, Collector Youn; reports that Dep- 
uty Collector Pen ‘ton's y, while looking for illicit stills, was attacked by 
armed men and driven out of the county. On the same day another force in Orange 
County was fired Ang 

February 13, 1879, Revenue Agent Kellogg reports that stills and illicit spirits 
seized by him in Montgomery County were recaptured by the illicit distillers, and 
adds: A detachment of Hy party was follo and fired upon by the illicit dis- 
tillers;“ and he says: This county is infested by a lawless set of men, who bid 
defiance to law, but I routed them completely, destroyed their stills, and drove 
them into the mountains.” 

Under date of January 12 a deputy collector reports to Collector Young from 
Stanley County, as follows: 

After the first three days the moonshiners made it very warm for us, and kept 
it up until we were forced to leave the woods for the protection of our lives. We 
left under a oey, fired at us from the hill-side. © of my men received two 
wounds in his hi The deputy marshal was also wounded. It is impossible for 
me to give you any idea of the condition of Stanley County and the danger to ono 
or a dozen men in attempting to enforce the revenue laws there.” 

On the 14th of January Collector Young asked to be sup with carbines and 
sufficient ammunition to enable his deputy collectors to enforce the revenue laws 


in his district. 
Fifth District, North Carolina. 

W Time of employment. Cost of same. 

18 | 15 months. $7, 465 25 

Number of illicit Officers and em- Officers and em- 

stills seized. Persons arrested. ployés killed, ployés wounded. 
237 114 0 2 

On the 16th of May, 1877, James M. Gray, while . 
bie in seizing a still in Guilford County, was seriously w ed by persons con- 
cealed in the woods. 

August 23, 1878, Collector Wheeler while ree Colector Reid was 
engaged in the seizure of an illicit in Randolp' 8 
fired upon several times by persons in am Two horses were killed. Healso 
writes that the deputy collector's life has been threatened, and that there is much 


lawlessness in that county. 

EE en 18, 1879, Collector Wheeler reported that his force of deputy collectors, 
W near the illicit distillery of one qames Smith, was fired upon, and Deputy Col- 
lector Joyce wounded. 

Under date of April 26, 1879, Collector Wheeler asks that ho may be furnished 
with arms to enable his deputies to protect themselves while enforcing the internal- 
revenue laws in his district. 

In 1877 it eee that frauds were being practiced in North 
Carolina in connection with the sale of manufactured tobacco. The loss to the 


Government was estimated at from $600,000 to $1,000,000 a year. 

It was with a good deal of difficulty that these frauds were d bat by 
patient and discreet work Revenue its Wagner and Brooks succeeded in de- 
veloping the violations of law, and there were seized, during the year 1877, and 
early in 1878, in the fifth district of North Carolina, sixteen large to factories, 
the rietors of fourteen of which pleaded guilty. One was convicted, and one 
libel is now ding. 

Itis well are 


that North and South Carolina and a portion of Seas 
To RATTI — 


Number of special deputies 
employed. 


80 


Number of illicit Officers and em- Officers and em- 
stills seized. Persons arrested. pioyss killed. ployés wounded. 


February 9, 1877, Revenue Agent Wagner informed this office that District At 


1879. 


CONGRESSIONAL RECORD—SEN ATE. 


2349 


3 halen Pe con sas rea er 
missi orris, erson County, North Carolina, 

e 

tober 8. 1877, lector Moi 0 * o, accom- 

— Deputy Marshals Patterson and MMcDewell and two assistants, while 

tstills in the South Mountains, was suddenly fired upon by persons 

ashes and behind trees and rocks. The number of ilants was 


armed men attacked 


ht and range of 


every turn of the narrow road by the attacking party, who, out 
the ofioers, kept up a T fire. One deputy marshal and Deputy Collector 
Gillespie were wounded, One horse was killed, 

December 10, 1877, Collector requested to be furnished with ten repeatin, 


A 12, 1879, Collector Mott reports 
illicit distillers were confined, was attacked by an armed body of men for the pur- 
pose of releasing the prisoners. 

Under date of April 18, 1879, Revenue ae Cha: reports that during the 
month of Jam a man named Tieg, in Alexander County, who was suspected of 
having given information in rela to illicit distillers, was 


from his 
house Le} night and severely beaten by six men, and that B. F. Kedder, 


who made himself obnoxious to the illicit distillers in his section by assisting 
8 Collector 8 was informed that a bullet fired at one Johnson while 
riding through the Brushy Mountains was intended for him. 


Third district, Georgia. 


Number of illicit Officers and em- | Officers and em- 
‘stills seized. Persons arrested. | pleyés killed. | ployés wounded. 
60 33 1 3 


who had furnished 
shot at his house 


as a guide to 
ers. 


‘April 1, 1878, Collector Wade reports that J. E. Cum 
eiit neue illicit distillers, was, on the 30th of 


May 28, 1 Collector Wade reports that a colored man, actin 
D iy Collector A. B: Smith, was seriously wounded by illicit 
tem 


been 
April 28, 1879, Collector Wade reports that his force had been resisted in the dis- 
charge of their duties, in Elbert County, and asks for arms to enable them to en- 


force the laws. Ae = 
Second district, Georgia. 


February 8, 1877, a party was sent into Northern Geo: 


. 


for the seizure of stills 
etachment of the United 


by 
and the arrest of violators of eo gt 


tyre. The force met with 

formidable resistance, and Lieutenant Meln was shot and instantly killed. 

In July, 1877, one McKinney, for t ers 
Gordon County, was tired upon and x 

In July of the summer of 1877, a party of gentlemen went out deer bunting, tak- 
ing for their guide a man by the name of „ Dearin; Was shot and killed 
b Ao Dno a parioa Who; iIa kappot, Tanghi See be guiding a party 

revenue officers. 

In December, 1877, Deputy Collector that in attem to seize 
a still in Butts County 28 the e and gr Sather 
to approach the same fire was his force, and ho was held at bay for 


J 
in Campbell County, was resisted, and the guide, named John Moore, was seriously 
wo! $ 
April 27, 1878, Collector Clark ip ee that Deputy Collector Hendricks's force 
was attacked by a body of armed citizens, and his guide, named Middleton Neal, 
Was captured, and when attem E S . 

In July, 1878, a man named living in Campbell County, who had been a 
witness against illicit distillers before the court at Atlanta, was called out of his 
F a 1 

u samo month Deputy Marshal Mon ers released 
from him by an armed foreo in neg Om isis 

January 30, 187), Clark that Deputy Collector Fox's party, in 
ee eee gol along the road was fired into from the woods and 
the roadside. a guide was TASARI killed andthe AEA oF the LoLa was 
badly wounded. 

The collector, in reporting this, says that he sincerely deplores the existence of 
euch state of affairs as renders the officers of the law Usble to be assassinated 
at any tarn of the road; bat an matters of fact they ate compelled to appear on the 


— 


distiller before Com- March 3, 1879, he 


reports that Deputy Collector Shepherd informs him that a 
. who acted as guide for his party in Raven County was shot, and it is thought 


District of South Carolina. 


Cost of same. 


—— 


Officers and em- 
ployés killed. 


Number — — depnties Time of employment. 


Officers and em- 
ployés wounded. 


2 


Jan 17, 1877, Collector cnet awl reported that Deputy Collector Barton and 
as Hendrix while attemptin arrest Lewis are hee 9 notorious illicit dis- 
er, Wi 


made from him, and, at the same 
one of Barton’s horses. 


On the 11th of J: 1877, Revenue Agent Wagner reported that James Ledford 
was brutally murdi bya pariga men under the lead of James Weaver at Land- 
ram railroad station. Tedford rendered some assistance a few days previ- 


ous to the revenue officers in attempting to arrest Weaver for illicit distilling. 
This murder was committed in the yeon ofa number of citizens. 
eutenant John 


at Greenville, who 

— g choad 
on of it, about 

manufacture and 


On the 20th of December, 

had seized a wagon from which illicit spirits were bein 
ed and the property eres 

On the 27th of December, 1577, Deputy Collectors Kane and Cummings, assisted 

Marshal Durham, seized a wagon containing fraudulently removed to- 

arrested the owner, whose n were fonnd some internal revenue 

stamps which had been remoy Whil 


ing with the prisoners and property to the United States commissioner, and near 


Jannary 29, 1878, Collector Bra reported that the store of Mr. W. J. Roberts, 
at Whitaker Station, in Spartanburg County, was raided by a crowd, on account 
of a suspicion that he had given information of the illicit distillery of Peter Mabry. 
The store was broken o and his stock of either stolen or destroyed. Oa 
the Seiten lng surrounded by a crowd of men, who fired off 
guns and pistols, and threatened his life. He was protected, however, by persons 
who asf e be spending the night with him. He was obliged to flee to Spar- 

‘or 


On the 12th of March, 


1878, Collector Bra: reported that all the mers com- 
mitted to Pickens County jail for illicit d. on had been forci y Given ede 
an armed mob supposed to be led by Redmond. The mob also surrounded the house 


of one William Gray, whom they suspected of having assisted the revenue rede 
demanded his surrender, and threatened his life. Finding Gray absent, they si 
in pursuit of 5 that they intended to drive every revenue officer out of 
the county. Authority was given to the collector to employ one hundred men, if 
, to assist in maintaining the majesty of the law. Under this authority 
he em twenty-five men as a posse. 
On the 10th of April, 1878, Deputy Marshal Spriggs, while engaged with the col- 
lector’s force, who were in pursuit of illicit stills, was shot and instantly killed by 
es concealed in the brush. 
Under date of June 28, 1878, Collector Brayton reports that on the 27th of June 
Collector Hoffman received information that a cattle dealer named Griffin 
tion that he was a revenue officer, at East Fork 
man's force from that ioen 


gin Ab 
uring e night it was surround 


December 
halla by Collector Bra; 
On the 10th of Feb 


and Childers „ and the property released. 
On the 16th of April, 1879, yton reported that his force was fired 

upon while kiinga still on Chattooga River, eighteen miles from Walhalla. 
A 19, 1879, lector Brayton reports that while his force was seizing a still, 
ve miles from Spartanburgh, it was fired upon and Deputy Collector Byron 


was wounded. 
Second district, Tennessee. 


Time of employment. Cost of same. 
. 


rie more aaa 


9 3 months. | 
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June 24, 1877, Collector Cooper reported that his force was fired upon by an armed 
Union Coun: 


party in 2 
July 6, 1877, Collector Cooper rted as the result of the operations of his force 
in Hancock County the seizure of the distillery of Dol. Ray, where his force was 


resisted and fired u by the assailants and driven to the 
October 24. 1877, Revenue t Brownlow phs that Dol. Ray has again 
attacked, and shot and killed for the reason that he believed Rains gave the 


information which led to the seizure of his distillery. 
ed Legers were killed in Grainger County for 
having given information leading to the seizure of an illicit distillery. 


mary afterward, in 
an attempt to arrest the parties, a fight ensued which resulted in the killing of Rhea, 


and Cobb, an officer, 
June 17, 1878, Collector Cooper that his 22 collectors operating in 
Union County were fired upon by it distillers, and prisoners whom they 
ed. were rescued. 
ugust 


men, was fired upon b. 


y the distillers and 4 wounded, 
30, 1879, Collector Cooper reported tha 


March his force in Hancock County was 
attacked by a sparky. nine men, who opened fire on them. oflicers promptly 
returned the and put the attacking to flight. 

April 19, 1879, Collector s force of depaty eollectors was fired on from 
ambush near the headwaters of Citico Creek and Deputy Collector Lindsay se- 
verely wounded. 

Fifth district, Tennessee. 
Number coma Time of employment. Cost of same. 
$11, 013 46 
Number of illicit Officers and em- Officers and em- 
Persons arrested. ployés killed. ployés wounded. 


196 | 322 2 3 
In June, 1877, Deputy Collector Elder seized several illicit distilleries in Jackson 
and other counties. A month afterward a deputy marshal went to Gainesborough, 


and the out that it was Elder, a number of men gathered in to 
him, but found mistake before proceeding to violen 
October 1, 1877, 


co. 
„Deputy Collector Hughes telegraphed from Columbia that Thomas 
J. Williams, who nated as n guide for him against illicit distillers in Lawrence 
pe peat was taken from his house the Monday night previous by disguised men 
and murdered. 


February 11. 1878, Collector Woodcock reported that Doney 8 Davis, with 


tinued to fire very sapi at Davis's 
o other ee e, and ho finally surrendered. In this dis- 


tillery >y found two double- ed shot-guns, two muskets, and two pistols. 
May 878, w! attempling to seize an illicit distillery in Grundy County, 
Deputy ter Davis was attacked by seven armed men who fired upon him, and 
in defending himself one of his assailants was killed. 
Juno 24, 1 Collector Phillips re; that on the 12th of that month 
in De b County, While d ga disi said to ere on English and 
Johnson, he was fired upon from the bushes a ata ery said to be- 


; an 
long to J. R. Richmond, three miles from Cookville, e was fired upon; and on the 
19th, while traveling on the public road seven miles east of Cookville in Pu 
County, his party was fired upon from the timber. Ho also stated that, from talk- 
ing th some of the citizens in the different counties through which his course 
ee r they contd tot on 7 vine of i gia le prone and mer sym- 
ey not si operations by arm stance, to have them 

arrested in every county on some kind of charge and brought before the State 
courts, and to require a bond larger than they could give, 

Collector Woodcock, under date of July 1 ya: 

“The 1 Spt to the enforcement of the laws taken a new turn, and it 

6 


appears to 82 It seems that law violators have dete to have a 
warrant in the ds of the State authorities to arrest my deputies or some of their 
number as 8 shall have arrived in a given county. A short time since 
I had to go to Tracie City to give bail for Davis, and this I received a 
telegram me to come to Cookville on next train, as Phillips had been ar- 


August 26, 1878, Collector Woodcock sent copy of the following telegram from 


Dp 1 55 j Li TENNESSEE, August 4, 1878 
“LEBANON, TENN! t . 
„W. M. WOODCOCK, j 
Collector, Nashville : ¥ 
“We were attacked yesterday at 6p. m. by Campbell Mo. and band, and un- 
der heavy fire for forty-five minutes. Phillips, roe and Smith were wounded.” 
Collector Woodcock subsequently reported that his force, consisting of nine dep- 
uties and United States Commissioner Mather, were attacked in Overton County, 
nine miles from Cookville. The fight lasted nearly an hour, and the officers were 
forced to retire with three of their number badly wonnded. Collector Woodcock 
was directed to agen ti! suflicient strength to overcome all oppos 
and to enforce the laws. ganisa a forco of sixty men, who left Nashville in 
September for hy carapace in that county. His senate collector, under date of Oc- 
West Fork of Bia River, was 
. The other portion, attempting to cross Roar- 
men on thé cliff to oppose them. Th 


were compelled to retire. The nature of the country was such that they were un- 
— 1 fess 5 Bena the enemy, and withdrew. They succeeded, however, in seizing 
0 es. 


On the 18th of September, 1873, I 2 Collector Davis, who had been indicted 
in the State co went to Tracie City 


some of his friends were g from the court-house to their boarding-house, 
they fired some persons concealed in a thicket in the outskirts of the 
d James Spears, who was at Davis's side, was fatally wounded. 


were 3 successful, and I think tho illicit distillers became satisfied that it 
was the intention of the Government to enforce the laws. However, on the 15th of 
er Og 1879, Collector Woodcock reported that 8 armed men attacked the 
Jail in and released a prisoner committed there for illicit distilling, and 
also recaptured a still stored in the vicinity. 

Since 1, 1877, in several of the districts in the Southern States While 
operations for the rican of illicit distillation were being vigorously prose- 
cuted, many of the illicit distillers against whom warrants had been issued ex- 
pressed an earnest desire to abandon their fraudulent tices and by direction of 
the honorable Attorney-General, with your approval, they were permitted to come 

E 


1 — court, plead ty, and have their sentences suspended during good behavior. 
ws: 


leas of ty with suspension of sentence havo been taken as follo 


The pleas of guilty in Tennessee have been taken at the term of court now in 
session at Nashville, where a very large number of indictments are ponding, and 
from the best information I can obtain I think the number of pleas of guilty with 
sus; of sentence will reach nearly, if not quite one thousand. 


m 


il 3,518 96 


fa 83 
a uf 
o >S 

a 
HE: 
8882 


— 


an 


Summary. 
Amount expended for special deputies for the purpose of suppressing illicit dis- 
tillation, $109,135.53, z 
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Number of illici@ stills seized in Southern States, 2,485. 
FFC 

Number of persons arrested in Southern States for illicit distilling, 5,281. 
Number of persons arrested in all other States for illicit distilling, 141. 
Number of persons killed in suppressing illicit distillation, 19. 

Number wounded, 35. 


against 
ternal-revenue laws and their friends. Es 
Carolina, South Caro and Tennessee, where in some instances the State offi- 
cers and even judges on the bench have lent the weight of their influence to weaken 
the our yg 4 of the officers and laws of the United States. 
Second. The State officers and State courts, while often invoked to arrest and 
punish United States officers for alleged offenses, have rarely ever taken any 72 
y A or indict persons guilty of assaulting or murdering tho officers of the 
nited States. 

I have entered into tho details of this branch of the publio service so as to show 
you its magnitude and importance, and to call your attention to tho fact that the 
efforts for the suppression of frauds in the manufacture and sale of spirits and 
tobacco, for the want of a sufficient amount of funds, have been periodical, and not 
continuous. 


the determination and power of the Government to enforce its laws, and, through 
influential citizens, have prevailed upon the Government to pursue a lenient course 
toward them by allowing them to plead guilty of their o and have their 

Sing good behavior. I am advised by officers in whose 
8388 and experience I rely that while this course has had the effect of produc- 

g a better state of public sentiment, yet it will be necessary to maintain a stron 
force of deputy collectors for the purpose of policing those districts from mon 
to month as a measure of repression, so as to prevent these violators of the law 
from relapsing into their old habits; and to provide for the payment of a proper 
number of deputy collectors there should be an appropriation for the next fiscal 
year of at least $1,900,000 for “salaries and expenses of collectors of internal rev- 
enue” instead of $1,800,000, as is proposed by the bill now pending in the Senate. 

At the commencement of the present fiscal year, after the needful allowances 
were made for the of collecting the revenue, but little more than 
$50,000 of the aforenamed appropriation could be set apart for this repressive 
service, and I found that sum totally inadequate to make proper provision for tho 
enforcement of the laws. . 

So much has been done, however, that I am satisfied that we are on the ove of 
the extirpation of these t frauds, and if sufficient appropriation is made to 
enable the employment of a suitable force to thoroughly police the infected dis- 
tricts durin, the ensuing fiscal year, I am satisfied that the illicit manufacture of 
tobacco and spirits will be reduced to a minimum and the revenues greatly aug- 
mented by the establishment of legal distilleries and factories. 

It mnst be borne in mind that an increased collection of revenue invariably fol- 
lows the enforcement of the laws, and in a number of the districts where the illicit 
manufacture of spirits and tobacco has tly prevailed and has been measurabiy 
gu the receipts have inc from to fifteen thousand dollars per 
month, so that money 8 expended in this way is returned more than ten- 
fold in the collection of taxes. 

I have the honor of making the foregoing statements of facts the basis of the 
following recommendations: 

First. I recommend that an act of Congress be for the punishment in the 
courts of the United States of the crime of murder, and assault to murder, when 
c upon an officer of the United States during or for the performance of 

official acts as an officer. 

Second. I recommend that the appropriation for “ salaries and . goed of col- 
lectors of internal revenue“ for the next fiscal year shall be $1,900,000, and if you 
concur in these views I have to request that this communication be laid before the 
oe committee of Congress. 

ery respectfully, 
S z GREEN B. RAUM, 
Commissioner. 
Hon. JOHN SHERMAN, 
Secretary of the Treasury. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

Mr. VEST. I ask the Senator to yield. 

Mr. WHYTE. I give way to the Senator from Missouri. 

Mr. VEST. Mr. President, the Senator from Minnesota [Mr. WIN- 
DOM] in concluding his address to the Senate this morning, said there 
would be an entire and complete stampede of the ne from the 
South in 1880 unless a change in their treatment, as he was pleased 
to express it, was brought about in the mean time. Sir, if that stam- 
pede or exodus should oceur, I hope for no more just retribution on 
the Senator from Minnesota than that his State may be filled up with 
the refugees. I ask that the gentleman may have a full and complete 
dose of his own physic, and then he will find whether the Northern 
States will esteem this population as the blessing they seem now to 
think it. 

Mr. President, the gentleman reiterates the charge made by the Sen- 
ator from Kansas that the circular of Lycurgus P. Jones read here in 
the Senate was an absolute forgery. Sir, I care not whether it was a 
forgery or not; I ch: that that document was distributed among 
the negroes of the South, and, if a forgery, it adds simply to the crime 
that was perpetrated. It was used exactly as chromos painted in garish 
colors to catch the negro imagination, were distributed through the 
South, portraying homes surrounded by honeysuckles and wild prairie 
flowers, and the game of the western prairies, no work, no labor, ex- 
emption from all the ordinary cares of life, and the only thing to be 
done in return, to vote the straight republican ticket. [Laughter. 
That was the picture distributed among the negroes of the South; an 
in addition to that, they were threatened with the tomahawk and 
scalping-knife of the savage ; they were told that the democratic party 
intended to enslave all of them it could and then turn the wild In- 
dians of the plains loose upon the remainder in order that a wholesale 
massacre might exterminate the race. 


The Senator from Minnesota has read to the Senate the full text of 
that remarkable document published in the city of Saint Lonis. I 
listened attentively—and I had read it before—to the list of names 
sppended to that instrument. I repeat here to-day from my place in 
the Senate and to the people of the United States that that document 
was a political invention. I charge that not one single democratic 
name is affixed to it; I charge that it contains principally the names 
of Federal office-holders and ex-Federal office-holders, men who have 
lived upon salaries obtained from the Federal Government. In that 
list are the names of the men who are distinguished most in Missouri 
by their proscription of democrats and of the tax-paying citizens of 
the State. In that list are the names of those who invented that 
miserable scheme which disfranchised the body of the people of Mis- 
souri and that gave the elective suffrage tothe ignorant, the degraded 
and the debased. In that list is an ex-judge of the supreme court of 
Missouri who decided on the supreme bench of Missouri in favor of 
those laws which have stam infamy upon the legislation of the 
republican party of my State—laws so infamous, decisions so iniquit- 
ous that the Supreme Court of the United States, republican as it 
was, was called upon, in the interest of common decency and civiliza- 
tion, to reverse and stamp out those infamous decisions. Those are 
the men that saree that proclamation or statement to the people of 
the country. Not one democratic name is upon it. It is a political 
invention; and I state here now that Ex-Senator John B. Henderson, 
for whom I have the highest respect, stated to me in this Senate 
Chamber, when I inquired of him in regard to bis signature to that 

aper and in regard to the true condition of these negroes, that he 
never seen them, and that he had signed it upon the request of 
political associates and upon that request alone. 

But, sir, what does that instrament state? It says what the gen- 
tleman from Minnesota knows and what I know, that these negroes 
brought from a semi-tropical climate, clothed in cotton goods, and 
brought ‘to the northern latitudes, were there shivering, without 
money and without food, upon the pier in the city of Saint Louis. 
Is that anything strange, I ask my friends on the other side of the 
Chamber? Was it not to be expected? I state here now that the 
men who are bringing the negroes from the South to the frosty plains. 
of Kansas are bringing them there to certain destitution and certain 
death; and I say more, that the men to-day who are proclaiming 
themselves to the country the best friends of the negroes will be the 
first to leave them when they cease to be food for political capital 
and political uses. 

Sir, I am a better friend this day to the negroes of this country than 
the gentleman from Minnesota. I was born with them, nursed b 
them, owned them, never sold one for profit, and treated them as 
did the members of my own family, as they were; and to-day my 
former slaves in the State of Missouri come to me in every adversity, 
come to me for pecuniary assistance; and I speak it Hiss fe without 
wishing to make auy personal statement, simply that two of them, 
one the old nurse who fondled me in her arms, are to-day the recipi- 
ents of my daily bounty, and live upon the means that i provide for 
them. How many has the gentleman assisted and so been the friend 
off How many? He will 455 down to posterity as the father of the 
exodus, I suppose, along-side the Father of his Country, only second 
in peace and in war to that illustrious statesman ant patriot. He 
boasts that he is the originator of this exodus! 

Mr. President, the gentleman from Minnesota has brought these 
people from the latitude and clime where God and nature placed 
them, and has put them where they will become the victims of climate 
and the victims of what I conceive to be a fraud upon them perpe- 
trated in the interest of a great political party. Now, sir, I have here 
a document sent me by the mayor of Kansas City on April 25, when 
he applied to the Secretary of War for the use of the Government 
grounds at Fort Leavenworth in order to place these negroes upon 
them. Iwill state here that these negroes came to Kansas City, where 
I live, absolutely destitute, almost hagas 3 and the question then 
placed before our people was whether we should extend to them the 
ordinary charity due from one human being to another or permit 
them to die in the streets. Democrats furnished the money that fed 
them; democrats furnished the money that clothedthem. The mayor 
of my city, a democrat, used from the contingent fund of the city 
enough money to give them relief and send them to the Arcadia in Kan- 
sas to which they had been allured. Task the Secretary now to read the 
statement in answer to a telegram I myself sent to know the real facts. 

The PRESIDING OFFICER. The paper will be read. 

The Chief Clerk read as follows: 

Kansas Crry, Missount, April 25, 1879. 

Dear Sm: Answering yours of 22d, concerning negro emigration, can only give 
you information which 1 have gathered from personal examination and inquiry 
since their arrival at this point. The arrivals sb far number about two thousand; 
all from ppi and Louisiana, and gly from a district of country within 
seventy-five miles of Vicksburgh. Tho majority of them are either old uncles and 
aunties or pickaninnies; never saw so ny, Cd eg with no middle-aged among 
them. They are all, except the infants, field-hands; no house servants in the lot; 
of course the most ignorant of their race, with the crudest notions of liberty or 
freedom. Their reason for coming to Kansas is, to use their own exp: on, 
“Kansas is where everything is free.” 

My reason for wiring the 8 of War was to get the use of the Govern- 
ment reservation at Fort Leavenworth for a few days, until we could relieve our- 
selves of the unusual burden. Since that time aid has been rendered in sufficient 
amount to enable the authorities to 3 them to various places in the State 
of Kansas; and if there is no further shipments from the South, we don't wish 
any appropriation or legislation. 
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The conversation referred to in the press occurred betweed two colored men 
from Saint Louis who were here attending the shipment of negroes, and said d 
were carrying out a plan laid out by WIxDOM, Garrison, BLAINE, and others wii 


D, 
whom they were in ly communication. I have no proof except the statements 
of these two parties, who were well posted and financially well fixed. 


Respectfully, 
GEO, M. SHELLEY. 
Hon. GEORGE G. Vest, 
United States Senate, Washington, D. C. 

Mr. VEST. That is the statement made by the mayor of Kansas 
City, who has been as active and zealous in giving relief to these 
peo: le, and more so, than = other man I know of, either in the State 
of Missouri or the State of Kansas. I vouch not for the correctness 
of the statements made by those negroes in regard to this scheme or 
plan of the Senator from Minnesota, the Senator from Maine, and 
others; but I have this to say, that this evidence is exactly what 
has been used by those gentlemen in debates in the Senate to prove 
the southern poopie to be assassins, murderers, thieves, and scound- 
rels. If we have heard one page here we have had a hundred, of the 
testimony or statements of field hands in the South charging out- 
rages by the ku-klux night-riders, as they have been called, and the 
assassins who went through the South murdering the colored popula- 
tion. If such testimony is good against the people of the South, 
crushed by the force of arms, whose country is almost devastated by 
the crash and ruin of a terrible war—if that testimony is good in the 
mouths of gentlemen on the opposite side of this Chamber, I commend 
to them the same testimony to prove that this is a political plan got 
up by leading republicans for the purpose of making political capital. 

Who sent these ne to Kansas? They either went, driven by 

ersecution, driven by the intolerable condition to which they were 

‘orced by the Pere of the South, or they went there lured by false 

romises and false hopes; and to-day upon the plains of Kansas they 

ift up their ebony hands to heaven and invoke the vengeance of God 
upon the men who took them from happy homes and have nsed them 
for their own purposes. I saw them myself standing upon the wharf 
at Wyandotte, waiting and praying for the means of transportation 
to that land where the bowie-kniſe, the revolver, and the shot-gun. 
according to these gentlemen, reign supreme. One hundred an 
eighty-eight of them went in a boat down the turbid waters of the 
Mississippi, and when they landed in that terrible land of oppression 
below e they landed with shouts of joy and welcomed 
again the revolver, the shot-gun, the bowie-knife, in preference to 
dear, sweet, hospitable Kansas. 

That, sir, is the history of the negro exodus, and I commend to the 
gentleman the advice of Fred Douglass, of the Senator from Missis- 
sippi, [Mr. Bruce, ] and the intelligent and leading men of the colored 
race in the United States to their people to remain at home, to remain 
where God has placed them, and there by idge, by thrift, by edu- 
cating themselves and their children they can build up a future wor- 
thy of themselves and the inheritance which God has given them. 
Bat if they wander after these strange gods, if they are lured away 
under promises that there is a land whare thev will be exempt from 
labor and the ordinary ills of human life, they will doubtless findthat 
it is Dead Sea fruit that turns to ashes upon their lips, and they and 
their children will curse political jugglers who— 

a the word of promise to the ear, 
But break it to the hope. 


Mr. WINDOM. Mr. President, only a single word. To begin where 
the Senator left off, I will say that Mr. by cant whom he quotes, did 
not practice upon that theory himself which my friend from Missouri 
says he advises other colored people to adopt. The Senator also 
speaks of the exultant joy with which these people returned to their 
southern homes. If that isso, I ask the Senator why he is so nervous 
about the exodus? If they are so glad to get back again from this 
terrible Kansas, he need give him no anxiety about the exodus in 
the future. 

Mr. VEST. Will the gentleman permit me? 

Mr. WINDOM. Certainly. 

Mr. VEST. I have simply to say in the name of the people of the 
State of Missouri, that there are some fifty or seventy-five thousand 
probably of these negroes in my State, and we are willing to give 
them transportation to any State in the Union to which they perm 
to go. Nervous! My God, sir, I am not affected, except that I do not 
propose to stand or sit on this floor and hear day after day charges 
made against the democratic party and the people of the South which 
I know myself 15 to be not true. 

Mr. WINDOM. Mr. President, I have only a word more to say. 
The Senator says that he has contributed largely to the support of 
these negroes, and he asks how much I have contributed. I presume 
I have contributed as much as he; but, whether I have or not, no 
human being ever worked for me all his life as my slave, and I am 
under no such obligation as the Senator is of remunerating the men 
whose 5 labor he has lived upon so long. 

Mr. VEST. I will inform the Senator again, if he pleases, that my 
negroes bronght me in debt. 

. WINDOM. Lapprehend, then, if the Senator’s negroes brought 
him in debt he was in a very helpless condition, for as a general 
thing those who owned slaves relied upon slave labor for their su 

rt. If his negroes brought him in debt he had a hard time of it. The 

nator says I threatened in my former remarks that there would be 
-a general exodus in 1880. I made no threat, and my chief purpose 


in taking the floor now is to say that I made no threat. If anybod 


understood me as g a threat I was wholly misunderstood. 
simply entered a prophecy based upon the condition of things which 
I know to exist. 

I will say to the Senator that I do not desire this general exodus. 
I hope it may not take place. I believe if the colored people can be 
fairly treated, as American citizens ought to be treated, they are bet- 
ter off in the South than they are in the North or West. I hope there 
may be a change in their condition, so that they will stay there. I 
do not desire the exodus. I will do all I can, if the Senator and 
others who have control of them in the South will treat them fairly, 
to induce them to remain where they are. And I will go as far us any 
other Senator in aiding by all proper means to build up the waste- 
places of the South, and secure the return of prosperity to that sec- 
tion iSeries to every citizen all his rights under the Constitution. 

Mr. DAVIS, of West Virginia. Mr. President, I shall detain the 
Senate but a very few moments, and I should be glad to have the at- 
tention of my friend from Minnesota. Yesterday he had inserted in 
the RECORD, by general consent, a statement of the defaulters from 
1830 to 1861, and he has styled them “democratic defaulters.” That 
Senator certainly knows that in the period named there were admin- 
istrations not democratic. 

Mr. WINDOM. How many? 

Mr. DAVIS, of West Virginia. Several. 

Mr. WINDOM. What were ang 

Mr. DAVIS, of West Virginia. I believe opposition Presidents were 
elected in 1840, in 1848, and perhaps there were some other 9dminis- 
trations that were not democratic. 

Mr. ue Was not Tylers administration slightly demo- 
cratic 

Mr. DAVIS, of West Virginia. Tyler’s? 

Mr. WINDOM. Tylers administration, that came in after the elec- 
tion of 1840? 

Mr. DAVIS, of West Virginia. Tyler came in in 1840, I understand, 
like some of the Senator’s statements, under false pretenses, 

Mr. WINDOM. I said yesterday that during those thirty years the 
Voie nag twice elected their President, but that death and democ- 
racy in both instances captured the administration. 

Mr. DAVIS, of West Virginia. My friend—I call him my friend 
because I so regard him 

Mr. WINDOM. I hope the Senator will not think of me in any 
other light. 

Mr. DAVIS, of West Virginia. Ihave the greatest respect for him 
and Iconsider him a personal friend, though politically we differ very 
widely. My friend, instead of heading his list of defaulters as it 
should have been headed, Defaulters while in Government service 
between 1830 and 1861,” has a heading “Democratic Defaulters.” 
That of itself is not right; it is improper; but that is not the thing 
especially to which I want to call attention. 

n the whole of that period of thirty-one years to what do the de- 
falcations amount? Six million dollars in round numbers is all that 
could be figured up ina period of thirty-odd years. Then the Senator 
adds the bank defaulters, and that makes a total of about $10,000,000. 

Mr. WINDOM. Let me correct the Senator right there. 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. WINDOM. This is a list of defaulters in amounts exceedin 
$10,000 each. The thousands of smaller defalcations, under $10,000, 
are not given. 

Mr. DAVIS, of West Virginia. If there had been any of them worth 
naming, my friend would have had themin. This list no doubt was 
gotten up for a political purpose, and Iam going to refer to it di- 
rectly and tell where it came from. If there had been any other 
defalcations worth naming, they would have been there. Of course 
there were some little ones that are probably not here, but for thirty 
years my friend gets up $6,000,000 of defalcation. I presented to him 
the fact (and he is trying to get rid of it, but cannot do it) that in a 
single department, the Internal Revenue department, for eight years 
we upwards of $20,000,000 of defalcation ; $20,000,000 for eight 
years in a single . arene under the present political administra- 
tion, while $10,000,000, including the banks, is all that can be raised 
for thirty years under -other administrations. That is a pretty fair 
showing of democratic administrations, and it would be better for 
the country if they were continued. If for thirty years of democratic 
administrations the defalcations, according tothe statement furnished 
by the Senator, were $10,000,000, including the banks, and $6,000,000 
exclusive of the banks, I think that is a pretty fair showing, especially 
when in a single department for eight years under the present polit- 
ical administration we have $20,000,000 of defalcations. 

Mr. WINDOM. Does the Senator insist upon repeating that the 
amount is 820,000, 000 in view of the report I have read here ? 

Mr. DAVIS, of West Virginia. I ask the Senator again if it is not 
an official document, if it did not come from the Department, and if 
it was not taken from the books? He so said. It is said that it was 
taken from the books of the Treas: Department relating to the 


transactions of officers of the internal-revenue service, then ont of 
office, and it amounts to more than $20,000,000, and the Senator can- 
not get rid of it. 

Mr. President, another word. The Senator read yesterday as to the 
amount of losses to the Government commencin 
ministrations, showing that in Washington’s 


with the early ad- 
ministration, for in- 
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stance, the losses of the Government from defaulters, &., were much 
ter than under General Grant. That was the statement of the 
nator yesterday, and he read from a document of which I presume 
I have a copy now, though they are printed in a different form. This 
document is headed “Treasury Department, Washington, D. C., Au- 
st 10, 1876,” and I received it from the Department this morning. 
e Senator having referred to it yesterday, I went there and asked 
for it, and they were kind enough to furnish it to me, as it was a public 
document. Now, what does that show? Let me state the condition 
of things it shows. I do not believe it is correct; but according to 
this document the administration of General Grant for six years cost 
this Government more than seventy-two years of democratic and whig 
rule cost. If this document be true, and if the statement that the 
Senator made yesterday be true, then General Grant expended more 
money, exclusive of oparoen; of interest on the public debt, in six 
years than was expended in seventy-two years of whig and democratic 
administration. 

Now, what are the figures? For the seventy-two years named by 
me the total disbursements of the Government were $2,230,000,000, 
What were they for General Grant’s administration for six years, and 
this only takes in six years of the eight years he was sident, 

000,000, showing nearly double as much in six years under the 
Grant administration as was expended in seventy-two years of dem- 
ocratic and whig rule, from the beginning of the Government down 
to 1860. In other words, the Grant administration in six years cost 
this Government more money, exclusive of the payments for the pub- 
lic debt, than the entire Government cost from the beginning down 
to 1860, including the debt incurred by the revolutionary war, by the 
Indian wars, the Mexican war, and all the 8 that grew out of 
them. That is the case if this document be true, and I say that it 
comes from the Treasury Department, and was quoted by my friend 
yesterday. 

Mr. WINDOM. Will the Senator allow me to interrupt him just 
at that point? 

Mr. DAVIS, of West Virginia. Certainly. Ishould be glad to have 
an explanation, 

Mr. WINDOM. I will say that the pensions we were compelled to 
pay on account of a democratic rebellion cost in one year more than 
2 85 or three years of the expenses of the General Government at that 
time. 

Mr. DAVIS, of West Virginia. That is no come - off at all; it amounts 
to nothing. The pensions have never cost over about 830, 000, 000, 
we all know, and they were never up to $30,000,000 during General 
Grant’s administration. 

Mr. WINDOM. There were many years in the earlier history of the 
$10,000,000" when the entire expenses of the Government did not cost 

10,000,000. 

Mr. DAVIS, of West Virginia. Of course there were, and that was 
when we had much better days than we have now. I see my friend 
is leaving the Chamber. I think he ought to leave. He is having 
poured into him hot shot, and he ought to leave. . 

Mr. WINDOM. I am only going to get a drink of water. I must 
cool off. [Laughter. ] 

Mr. DAVIS, of West Virginia. Mr. President, I have a word more to 
say, and then I shall have done. My friend from Minnesota yesterday 
stated that the losses to the Government in General Washington’s ad- 
ministration were $2.20 per thousand dollars, and in Grant’s adminis- 
tration thirty-four cents per thousand. If that beso what must have 
been the difference in the expenditures of those two administrations? 
I hope Senators will bear in mind that I am reading official figures 
given by the Treasury Department. The total disbursements in the 
administration of Washington were $55,000,000 in eight years. What 
were the total disbursements of General Grant’s e for 
six years? Four billions seven millions of dollars. That is the way 
in which the comparison stands. When Pig take eight years of Wash- 
ington’s administration you have $55,000,000. en you take six 

ears of Grant’s administration you have upward of $4,000,000,000. 
Who does not know thatif you make a comparison of the percentage of 
loss every time a Treasury note or a bond happened to come into the 
Department or to go out in any form or manner, and if you call that 
a handling of money or a disbursement by the Government, it is all 
7 with the intention of getting down the percentage of losses very 
ow. 

What else do we find here? If this document be true, in seventy- 
two years of democratic and whig rule the total loss to the Govern- 
ment in round numbers was $4,730,020.24. I am talking now of re- 
ceipts. Let us see what the losses were from receipts in fourteen years 
from 1861 to 1875. You will find they were $4,348,198.10. So it is 
shown from this document that the losses from receipts were but a 
little less in the fourteen years of republican rule than they were in 
seventy-two years previous. 

What else? The losses from the beginning of the Government down 
to 1860, according to this document, in disbursements were 818,000,000 
in round numbers. For the fourteen years of republican rule they 
were $9,000,000; showing plainly that the Senator got on the wrong 
track when he undertook to show that in the Washington adminis- 
tration the loss was $2.20 per thousand, and in the Grant administra- 
tion only thirty-four cents per thousand. 

One word further and then I will have done, for there is other busi- 
ness to be attended to. I want to let the Senate know what the dif- 
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ference in the expenditures has been in the last few years‘ The Sen- 
ator from Minnesota referred yesterday to the amount of expenditures 
under the different administrations recently. It is well known that 
in 1875 the House became democratic for the first time in recent years. 
At that time the net ordinary expenses of the Government, exclusive 
of the payment of interest on the public debt, were $194,000,000; the 
next year they were $171,000,000, I ask Senators just to notice what 
difference it makes whether the Houses are democratic or whether 
they are republican. See the difference in the expenditures. In 1874, 
as I said, the net ordinary expenditures of the Government were $194,- 
000,000, in 1875 $171,000,000, in 1876 $161,000,000, in 1877 $144,000,000, in 
1878 $134,000,000, showing a decrease in the expenditures of this Gov- 
ernment, exclusive of the payments on account of the public debt, of 
about $60,000,000 in the four years of democratic rule as compared 
with what they formerly were. The saving has been about as much 
as it cost in 1860 torun the Government. In 1860 the expenses of the 
Government were about $60,000,000. That saving has taken place in 
the last four years under democratic rule in the House. The saving 
per annum has been about $60,000,000, or equal to the whole expenses 
of the Government in 1860. 

Mr. President, I have a number of figures here and a number of 
documents to which I had intended to call the attention of the Sen- 
ate, but I refrain from doing so, and will yield now to my friend from 
Maryland, [Mr. WHYTE. ] 


SOLDIERS’ MONUMENT AT CHALMETTE, LOUISIANA. 


Mr. WHYTE. I now move that the Senate proceed to the consid- 
eration of executive business. 

Mr. JONAS. If the Senator will yield a moment, I should like to 
have taken from the table a joint resolution from the House, which 
it will not take five minutes to pass. 

Mr. WHYTE. If it does not lead to debate I will yield. 

The PRESIDING OFFICER, (Mr. RoLLINS.) The Chair will lay 
before the Senate a joint resolution from the Honse of Representatives 
heres the Senator from Louisiana asks to take up for present consid- 
eration, 

The joint resolution (H. R. No. 114) donating granite blocks to 
Mower Post, Grand Army of the Republic, of New Orleans, Louisiana, 
was read three times, and passed. 

EXECUTIVE SESSION. 

Mr. CARPENTER. Mr. President 

Mr. WHYTE. I renew my motion that the Senate proceed to the 
consideration of executive business. 

The PRESIDING OFFICER. The Senator from land is enti- 
tled to the floor, and moves that the Senate proceed to the considera- 
tion of executive business. Does the Senator withdraw the motion? 

Mr. WHYTE. I should like to know for what purpose the Senator 
from Wisconsin desires me to do so. 

Mr. CARPENTER. I did not understand that the Senator from 
Maryland had the floor. 

Mr. WHYTE. Yes, sir; I made the motion for an executive session, 
and only yielded a moment to the Senator from Louisiana. 

Mr. CARPENTER. The Senator from Maryland gave away the 
floor; other legislative business had been transacted since, and I then 
first addressed the Chair. 

Mr. WHYTE. I yield to the Senator from Wisconsin if he wishes 
to bring forward some matter of short duration. 

Mr. CARPENTER. I do not ask any favor about it; I thought I 
was entitled to the floor. 

Mr. WHYTE. I move that the Senate proceed to the consideration 
of executive business. 

The motion was agreed to; and the Senate proceeded to the con- 
sideration of executive business. After two hours and ten minutes 
spent in executive session the doors were reopened, 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the bill (H. R. No. 2002) making additional appropri- 
ations for the service of the Post-Office Department for the fiscal years 
ending June 30, 1879, and June 30, 1820, and for other purposes. 

The message also announced that the House had passed a bill (H. 
R. No. 2381) making appropriations for certain judicial expenses for 
the Government for the fiscal year ending June 30, 1880, and for 
other purposes; in which it requested the concurrence of the Senate. 

The message further announced that the House had passed the bill 
(8. No. 506) to change the name of the steam propeller Nuhpa to 
Metropolitan. 

ENROLLED BILLS. 

The message also announced that the Speaker of the House had 
signed the following enrolled bills and joint resolutions: 

A bill (S. No. 674) for the benefit of the widow and children of 
General James Shields, and to increase the pension of Caroline 8. 
Webster ; 

A biil (H. R. No. 1379) fixing the rate of interest upon arreara; 
of general taxes and assessments for special improvements now due 
to the District of Columbia, and for a revision of assessments for 
special improvements, and for other purposes; 
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A joint resolution (S. R. No. 5) relative to certain accepted drafts 
and other papers in the Department of State; and 
A joint resolution (I. R. No. 113) to provide for the purchase of the 


stereotype plates of the final reports of the centennial commission 
upon the centennial exhibition of 1876. 


JUDICIAL APPROPRIATION BILL. 


Mr. DAVIS, of West Virginia. I ask that the judicial appropria- 
tion bill, which has just come from the House, be laid before the Sen- 
ate for reference. 

The bill (H. R. No, 2381) making i phe en for certain judicial 
expenses for the Government for the fiscal year ending June 30, 1880, 
— fot other purposes, was read the first time by its title. 

The PRESIDING OFFICER, (Mr. RoLLINS.) The bill will be read 
the second time, and referred to the Committee on Appropriations if 
there be no objection. 

Mr. WINDOM. Ithas been read once. I object to the second read- 
ing. I am willing it should be read once and referred, if that can be 
done under the rules, 

Mr. DAVIS, of West Virginia. I am certainly surprised to hear my 
friend object to the second reading of the bill. Is it ible 

Mr. WINDOM. I do not know what the bill contains. 

Mr. DAVIS, of West Virginia. My friend is a member of the Com- 
mittee on Appropriations, and he will see it to-morrow morning. 

Mr. WIN Bat It is for that very reason that I want it referred. 

Mr. CONKLING. I should like to rise to a question of order. 

The PRESIDING OFFICER. The Senator from New York rises to 
a question of order, which he will state. 

Mr. CONKLING. The rule declares that no bill can be read more 
than once on one day except by unanimous consent. A Senator has 
risen and objected to the second reading of the bill, and I inquire, as 
a matter of order, whether it is in order for the Senator from West 
ie, gs or anybody else to proceed to debate the bill. 

PRESIDING OFFICER. The Chairsustains the point of order 
made by the Senator from New York. 

Mr. DAVIS, of West Virginia. There is no question about the right 
of the Senator from Minnesota to object to the second reading of the 
bill, and there is no question about the right of the Senator from New 
York to make the point of order that he has made, 

Mr. CONKLING. What is the question before the Senate? 

Mr. DAVIS, of West Virginia. 
read the second time; I understand that. 

Mr. GARLAND. What is before the Senate? 

The PRESIDING OFFICER. The Senator from West Virginia is 
proceeding by the unanimous consent of the Senate. 

Mr. GARLAND. What is the question before the Senate! 
tn PRESIDING OFFICER. There is no question before the 

nate. 

Mr. CONKLING. Then debate is out of order. 

Mr. DAVIS, of West 1 eg Not on the regular order? 

Mr. CONKLING. The Chair differs with the honorable Senator. 
The Chair says there is no question before the Senate. In that the 
Chair is N ee 

Mr. DAVIS, of West Virginia, There is the regular order; which 
is before the Senate. 

Mr. CONKLING. There is no regular order yet before the Senate. 

Mr. GARLAND. That has not been resum 

Mr. DAVIS, of West Virginia. It is resumed naturally. 

Mr. GARLAND. Ob, no. 

Mr. DAVIS, of West Virginia. Mr. President, I call for the regu- 
ar order. 8 

Mr. ALLISON and others. Let us have the regular order. 

Mr. WINDOM. Has the appropriation bill been referred to the 
Committee on Appropriations ? ere ig no objection to that, that I 
know of. 

The PRESIDING OFFICER. It has not been referred. The bill 
has been read once, and the question is on the second reading of the 
bill, to which the Chair understands the Senator from Minnesota to 
object. 

r. WINDOM. Can it not be referred without a second reading? 

The PRESIDING OFFICER, It cannot be referred without a sec- 
ond reading. 

Mr. DAVIS, of West Virginia. Do I understand that the regular 
order is now before the Senate ? 

The PRESIDING OFFICER. It is. 

Mr. DAVIS, of West Virginia. I now appeal to my friend from 
Minnesota, and I should like to have his ear for a moment. Does my 
friend from Minnesota object to the second reading and reference to- 
Aay of the judicial eee bill? 

Mr. WINDOM. I have no objection to the reference. 

Mr. DAVIS, of West Virginia. Does my friend object to the second 
reading? It must be read the second time before it can be referred. 

Mr. WINDOM. Is there any rule requiring it to be read the sec- 
ond time before a reference? I de not remember such a rule. 

Mr. DAVIS, of West Virginia. Oh, yes; the rule requires it to be 
read the second time. 

Mr. INGALLS. The rule requires a second reading of any bill be- 
fore a motion to refer it can be entertained. 

The PRESIDING OFFICER. Does the Senator from Minnesota 

“withdraw his objection to the second reading of the bill? 
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Mr. WINDOM. Not at i 

The PRESIDING OFFICER. The objection is not withdrawn. 

Mr. EATON. I hope the Senator will withdraw his objection. 

The PRESIDINGOFFICER, The regular order is before the Senate, 
which is Senate joint resolation No. 39. 

Mr. EATON. If the Chair will permit me a moment, I hope the 
Senator from Minnesota, with whom I have the honor to be associated 
on the committee, will let the bill be read the second time and go to 
the Committee on Appropriations to be considered to-morrow. 

Mr. WINDOM. Ido not know what the bill is; I am anxious to 


ow. 
Mr. EATON. I will say that the Senator shall have all the time 
requires, so far as I have any power to give it, not only to read the 
bill but to discuss it on its merits; but if we can really farther the 
public business a little by its reference to-day, I think we ought to 
refer it at once. 

Mr. WINDOM. I will look over the bill in a moment and see. Per- 
haps I shall withdraw my objection to its second reading. 

Mr. DAVIS, of West Virginia, Do I understand my friend from 
Minnesota to withdraw his objection ? 

The PRESIDING OFFICER. The Senator from Minnesota declines 
to withdraw his objection for the present. 

Mr. CONKLING. Regular order. 


APPROPRIATIONS FOR VARIOUS PURPOSES, 


The PRESIDING OFFICER. The regular order is Senate joint 
Pose ge No. 39, which is now before the Senate as in Committee of 

e Whole. 

Mr. DAVIS, of West Virginia. I will move that the Senate proceed 
to the consideration of executive busin in order that the Senator 
from Minnesota may consider the judicial appropriation bill, and I 
hope it will be referred to-day. An objection to its second reading is 
in the nature of delay; it is in the nature of a day’s continuation of 
this session. 

5 ase Is the motion to go into executive session de- 
atable 

Mr. DAVIS, of West Virginia. My friend from New York need not 
be in a hurry; he will get time enough to discuss all these questions. 
I understand the regular order to be before the Senate, and upon that 
I am at liberty to speak to what I please within the rules of the 


nate. 

The PRESIDING OFFICER. The Chair did not understand the 
Senator from West Virginia to make a motion to proceed to the con- 
sideration of executive business, but to suggest that he would make 
such a motion, 

Mr. DAVIS, of West Virginia. For the purpose of 
from Minnesota an opportunity of looking at the judicial appropria- 
tion bill, I suggested that we go into executive session. I want the 
Senate to wait for that purpose, and I am occupying the floor to see 
what he may determine to do. My purpose is to see what the gen- 
tleman from Minnesota intends doing. Of course the regular order 
is before the Senate until such time as the Senate may take up the 
judicial bill. This morning, before the motion was made to go into 
executive session, I was presenting some figures to the Senate as to 
oe expensa of the Government., I desire now to go on farther in 
that line, 

Mr. ALLISON. Before the Senator proceeds to that point I should 
be glad to have him explain something he said yes y: 

The PRESIDING OFFICER. Does the Senator from West Virginia 
yield to the Senator from Iowa? 

Mr. DAVIS, of West Virginia. Oh, yes, sir. 

Mr. ALLISON. I should be glad to have the Senator explain a 

ph that I find in the RECORD of yesterday’s proceedings. I 
o not quite understand what the Senator meant when he used this 
language: 

Wo were to keep confidential the proceedings of the committee 

Referring to the committee of which my friend is chairman 
CFC 

00 © sen c and e , incini e one obt o; e 
535 had been largely DN ina pred year nearly $100,000;000, 
will be and is true. 

The impression that I gathered yesterday from the Senator’s state- 
ment was, that he meant to state that there had been an increase of 
the public debt improperly in some way. We all know, of course, 
that the public debt has been seguna increased more than a hun- 
dred millions in a single year. I should like to have the Senator ex- 
plain whether he means that the country is to understand, (because 
of course the country watches with great care the investigations 
being made by the Senator from West Virginia,) and whether we are 
to understand thatthis hundred millions of increase is one that appears 
now upon the Treasury books and did not appear there formerly! 

Mr. DAVIS, of West Virginia. I intended tosay tothe Senate, and 
repeat now, that in the year 1869, long after the debtought to have been 
increased for any purpose whatever, when it was published that the 
debt was being decreased, the Secretary of the tne aens to Congress 
an official communication stating that the public debt in round num- 
bers was $2,489,000,000. Thatwasintheyear 1869. In the year 1870 it 
was repeated that the public debt in round numbers was $2,480,000,000. 
So it was reported to the Senate for two years. But in 1871, when the 
report came from the same Secretary of the Treasury who had made 


ving my friend 
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the preceding reports, he reported to Con that the debt was 
$2,588, 000,000; ee of 899,000,000 in pend numbers over what 
it had been reported the two previous years; and, as I understand, it 
remains to-day upon the books of the Department and in the report 
sent to the last Congress the same amount of increase, that is $2,588,- 
000,000, the statement still holding the increase of $99,000,000 over 
the previous years. 

I will say in addition to what I have stated to my friend, that in 
the year 1862 Secre Chase sent to Congress his annual official re- 

rt, in which he said that the public debt in round numbers was 

14,000,000. Mr. Fessenden, who succeeded Mr. Chase, and Mr. Mc- 
Culloch, who came afterward, agreed that the debt was $514,000,000 
on June 30, 1862. All the books of the Department, so far as we 
know, show it, and the different reports to Congress show it. Mr. 
Chase, in reviewing the indebtedness of the country in 1863, repeated 
that it was $514,000,000; Mr. Fessenden, in talking of the condition 
of the country and in reviewing the public debt, again stated that it 
was $514,000,000. But in 1871, when the report came to Congress, it 
had been changed and it was stated at $524,000,000, in round num- 
bers. There was a statement sent to Congress for eight consecutive 
years, stating that the debt on June 30, 1862, was 8514,000, 000; but 
in 1871, when the report came to Congress, these figures had been 
changed and made $524,000,000, and it stands so to-day. There, I 
say, was a clear increase of about $10,000,000, speaking in round num- 
bers, and that remains so to-day. I could continue and give proba- 
bly eight or ten ene of the same kind of changes in the figures, 
and in each case that I cite they have been largely increased. 

Mr. ALLISON. Mr. President—— 

Mr. WINDOM. I will say to the Senator from West Virginia that 
Iam willing to withdraw my objection and have the judicial bill 
read the second time and referred, if we may adjourn immediately 
afterward. 

The PRESIDING OFFICER. Does the Senator from Iowa yield? 

Mr. ALLISON. Certainly. I think this matter of the public debt 
will keep until to-morrow. I hope the Senator from West Virginia 
will not go on further with his lucid explanation until to-morrow. 

Mr. DAVIS, of West Virginia. Without reference to what the 
Senator from West Virginia will do to-morrow, I yield for the pur- 
pose the Senator from Minnesota has indicated. 

JUDICIAL APPROPRIATION BILL. 
Mr. WINDOM. I interposed the objection a moment ago for the 
of having time to examine the bill, I am now willing to 
withdraw the objection and let the bill be read the second time in 
case we may have a vote to adjourn immediately afterward. 

The bill (H. R. No. 2381) making appropriations for certain judicial 
expenses for the Government for the fiscal year ending June 30, 1880, 
and for other , was read the second time by its title, and re- 
ferred to the Committee on eee 

Mr. DAVIS, of West Virginia. I move that the Senate adjourn. 

The motion was agreed to; and (at five o’clock and six minutes p. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, June 26, 1879. 
Rhy House met at twelve o’clockm. Prayer by Rev. DAVID WILLS, 


The Journal of yesterday was read and approved. 
LEAVES OF ABSENCE. 


Mr. ARMFIELD. Lask unanimous consent to offer for considera- 
tion at this time the resolution which I send to the desk. 
The Clerk read as follows: 


That all leaves of absence heretofore granted to members of the House 
ef Representatives of the Forty-sixth Congress, which are 5 and the 
same are hereby, revoked ; that the Sergeant-at-Arms is directed ediately 
to notify every absent member to return at once to his post of duty in this Con- 


gress. 
Mr. MORRISON and Mr. BAKER objected. 
MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. Sympson, one of its clerks, in- 
formed the House that the Senate had a bill (8. No. 719) to 
change the name of the ferry-boat James Fisk, jr., to Passaic; in 
which the concurrence of the House was requested. 

The e further announced that the Senate had agreed to the 
report of the committee of conference on the e votes of the 
two Houses on the bill (H. R. No. 1379) fixing the rate of interest 
upon arrearages of general taxes and assessments for special improve- 
ments now due to the District of Columbia, and for a revision of as- 
sessments for special improvements, and for other purposes. 


DUTIES ON IMPORTED MERCHANDISE, 


Mr. LAPHAM, by unanimous consent, from the Committee on the 
Judiciary, reported back, with a favorable recommendation, the bill 
(H. R. No. 167) to explain the Revised Statutes relative to duties on 
imported merchandise ; which was referred to the Committee of the 
Whole on the state of the Union, and the accompanying report or- 
dered to be printed. 

Mr. ERT. I ask that I may be allowed to present the views 


of the minority in reference to the bill just reported, and that they 
be printed with the report of the majority. 
here was no objection, and it was so ordered. 
CODIFICATION OF DISTRICT LAWS. 

Mr. HUNTON. With the concurrence of the members of the Com- 
mittee for the District of Columbia who are present, I ask unanimous 
consent to offer for present consideration the resolution which I send 
to the desk. 

The Clerk read as follows: 


Resolved, That the Committee for the District of Columbia, by sub-committee, be 


authorized to sit during the recess for the purpose of considering the bill of the 
House (H. R No. 2061) providing for the codification of the muni: laws and af- 
fairs of the District of Columbia, with the authori.y to employ clerk of said 
committee and send for persons and rs; and the e 8s ni ly incurred 


= the execution of this order stall be paid out of 
ouse, 

Mr. CONGER. Will the gentleman explain what he means by 
„power to send for persons and papers ?“ 

Mr. HUNTON. By the law passed in the Forty-fifth Congress the 
commissioners of the District of Columbia were directed to report to 
the House at its next session such laws as might be n for the 
government of the District in the shape of a codification of existing 
laws. That was reported at the next session and referred to the 
Committee for the District of Columbia. As it was the short session 
no effort was made to act upon it then. It is a book of four hundred 
and odd pages. 

Mr. CON GER. If the gentleman will allow me to interrupt him I 
will say that he did not understand me. My question was what ne- 
cessity there is for pre to send for persons and papers. 

Mr. HUNTON. I do not know there is any. e will sit here in 
the District and everybody will be convenient; but it was thought 
advisable to have that power if the necessity for it should arise. 

Mr. CONGER, It is not, then, an investigating committee! 

Mr. HUNTON. Oh, no; except into the laws of the District of 
Columbia. 

There hang no objection, the resolution was adopted. 

Mr. HUNTON moved to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill and 
joint resolution of the following titles; when the Speaker signed the 


same: 

An act (S. No. 5555 for the benefit of the widow and children of 
General James Shields, and to inerease the pension of Caroline S. 
Webster; and 

Joint resolution (S. R. No. 5) relative to certain accepted drafts 
and other papers in the Department of State. 

SALE OF LIQUORS IN THE CAPITOL. 

Mr. BREWER, by unanimons consent, introduced a bill (H. R. No. 
2379) to prevent the sale of intoxicating liquors in the Capitol build- 
ing of the United States, and for other purposes; which was read a 
first and second time, referred to the Select Committee on the Alco- 
holic Liquor Traffic, and ordered to be printed. 

MAJOR D. WILLIAMS. 

Mr. VALENTINE, by unanimous consent, introduced a bill (H. R. 
No. 2380) granting a pension to Major D. Williams, Geneva, Fillmore 
County, Nebraska; which was read a first and second time, and re- 
ferred to the Committee on Invalid Pensions. 


CHANGE OF NAME OF STEAM-PROPELLER NUHPA. 


The SPEAKER. The Chair desires to state that the other day 
when the House went to the Speaker’s table there was informally 
passed over the bill (S. No. 506) to change the name of the steam- 

ropeller Nubpa to Metropolitan. The gentleman from New York 

Mr. MULLER] who was absent at that time and who has charge of 
the bill asks unanimous consent that it be now taken from the Speak- 
er's table for consideration. 

Mr. CONGER. I objected when that bill was reached in the con- 
sideration of business on the Speaker’s table because I wanted some 
explanation in regard to it. Much as I am op to the change of 
name of such vessels I learn that this isa good substantial boat and 
that it is to run upon the same route hereafter, so that the public will 
not be deceived by a change of name. I therefore wi 
objection, 

. MULLER. The boat is perfectly safe, and the parties owning 
it are reliable and responsible men. 

There being no objection, the bill was taken from the Speaker’s 
table, read three times, and passed. 

Mr. MULLER moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 
The SPEAKER. The Chair submits the following requests for 


leave of absence: 
To Mr. SPARKS, indefinitely, on account of the sickness of his wife; 


and 
To Mr. Lapp, indefinitely, on account of important business. 


contingent fund of the 
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Mr. DUNNELL. I object. 
Mr. SPRINGER. [hope the gentleman will not object to the re- 
uest of my colleague, [Mr. SParKs,] who has been called home by 
e sickness of his wife. 
Mr. DUNNELL. I withdraw the objection in that case. wary | 
remark, however, that it is remarkable how sickness has ince 
in this House within the last few days. 


NAVAL AND MARINE SCHOOL AT NEW ORLEANS. 


The SPEAKER, by unanimous consent, laid before the House a 
memorial of the constitutional convention of the State of Louisiana, 
praying for the establishment of a naval and marine school at the 

rt of New Orleans; which was referred to the Committee on Naval 

airs. 


INCOME CASE, UNITED STATES VS. JOHN 8. DICKERSON, 


Mr. SPRINGER, by unanimous consent, from the Committee on 
Expenditures in the Department of Justice, reported back the me- 
morial of Fred Wallroth, of New York City, praying an investiga- 
tion into the matter of the income case of the United States against 
John S. Dickerson; which was ordered to be printed and recommitted, 
not to be brought back on a motion to reconsider. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I have a matter which I have been instructed 
unanimously by the Committee on Commerce to report to the House 
for its consideration at this time. It is very important that it should 
| sep during this extra session. It will not involve the Government 

any extra expense. 

Mr. YOUNG, of Tennessee. I call for the re; r order. 

Mr. ACKLEN. I hope the gentleman will withdraw that demand ; 
-this will not detain the House many moments. 

Mr. YOUNG, of Tennessee. I must insist upon the lar order. 

The SPEAKER. The regular order being called for, the morning 
hour will begin at twenty minutes past twelve o’clock. 

Mr, AC iN. I move to dispense with the morning hour for to-day. 

The SPEAKER. That will require a two-thirds vote. 

Mr. CLYMER. Ifthe morning hour is dispensed with will that 
put out of place the bill in reference to canal-boats which was pend- 
ing yesterday ? 

he SPE SR. The Chair thinks that bill would come over as 
business after the morning hour. It would be subject, however, to 
the special order in relation to epidemic diseases. 

Mr. CONGER. If the morning hour be dispensed with would not 
the unfinished business of yesterday be first in order? 

The SPEAKER. The unfinished business of yesterday would be 
subject to the special order made by unanimous consent. 

. CONGER. Then the ar order after the morning hour, or 
should the morning hour be dispensed with, would be the National 
Board of Health bill? 

The SPEAKER. The Chair thinks that by unanimous consent of 
the House that is made the first business in order after the morning hour 
to-day. After that bill shall have been disposed of in some way, then 
the joint resolution providing for treaty intercourse with the Repub- 
lic of Mexico, reported from the Committee on Foreign Affairs by the 
gentleman from West Virginia, [Mr. WiLson,] and which was made 
subordinate to the National Board of Health bill, will next be in 
order. 

Mr. ACKLEN. I understand that it will rest with the nr, jai of 
the House to decide what business it will take up for consideration 
after the morning hour. 

The SPEAKER. Yes; but the Chair merely indicates the subjects 
that will come up in their order. 

Mr. ACKLEN. The Chair indicates the order in which those sub- 
jects will come up, but not what the House will take up. 

The SPEAKER. The Chair does not undertake to control the mat- 
ter of actual consideration; that is for the House todetermine. The 
Chair submits the motions in due order. 

Mr. ATKINS. Will the gentleman waive that motion to allow me 
to make a report from the Committee on Appropriations? 

Mr. ACKLEN. I have no objection. 


JUDICIAL APPROPRIATION BILL. 


Mr. ATKINS, from the Committee on Appropriations, 5 a bill 
(H. R. No. 2381) making appropriations for certain judicial expenses 
of the Government for the fiscal year ending June 30, 1880, and for 
other pu: ; which was read a first and second time. 

Mr. ATKINS. I move that the bill be recommitted to the Com- 
mittee on Appropriations and ordered to be printed; and upon that 
I call the previous question. 

Mr. CONGER. Does the gentleman call the previous question on 
the bill? 

Mr. ATKINS. On the motion to print and recommit. 

Mr. HOUSE. The contents of that bill are so well known to the 
House that it does not seem to me it is n to have it printed. 

Mr. ATKINS. I have made the usual motion. It is for the House 
to determine. 

The SPEAKER. The House can refer the bill to the Committee of 
the Whole on the state of the Union. 

Mr. STEVENSON. I move that the bill be referred to the Com- 
mittee of the Whole on the state of the Union. I think members 
can become advised of what the bill contains by hearing it read. 


Mr. ATKINS. I trust the gentleman will allow my motion to pre- 
vail. I can report the bill back again. However, I do not care much 
whether it to the Committee of the Whole or the Committee on 
r My p is to try and get the floor in order to 
call up the bill for consideration as soon as it can be printed. I think 
it had better be printed. 

Mr. SIETEN N. At the suggestion of members I will withdraw 
my motion, 

„HOUSE. I think the bill had better be referred to the Com- 
mittee of the Whole. 

Mr. ATKINS. Very well. Iwill move that the bill be referred to 
the Committee of the Whole on the state of the Union, and that it 
be Ehime ; and on that motion I call the previous question. 

e motion of Mr. ATKINS was to; and the bill was accord- 
ingly referred to the Committee of the Whole on the state of the 
Union, and ordered to be printed. 


ORDER OF BUSINESS. 


The SPEAKER. The 3 recurs upon the motion of the gen- 
tleman from Louisiana [ Mr. ACKLEN] to dispense with the morning 
hour for 9257 5 

Mr. GARFIELD. If the morning-hour business is to be taken up, 
I desire to claim the floor. 
goa ACKLEN. I wanted to dispense with the morning hour for 

V. 

Mr. GARFIELD. Iwill remind gentlemen that when the last de- 
bate was had in the morning hour I rose and claimed the floor. Since 
that time there has been no debate in the morning hour upon the 

nding bill in relation to what is termed political contributions. 

here was 8 by a gentleman on the other side, who had his 
time extended, so that he spoke for nearly two hours. It seems to 
me it would be nothing more than fair to allow a speech to be made 
on this side, and I would be glad to have the opportunity to submit 
now what remarks I desire to make. 

Mr. ACKLEN. The chairman of the committee from which that 
bill was reported [Mr. HOSTETLER] is absent. The previous question 
has been demanded upon the bill, and it cannot be debated unless the 
3 shall be withdrawn or voted down. 

Mr. GARFIELD. I think there will be no objection to withdraw- 
ing the demand for the previous 8 

. ACKLEN. Then I will withdraw the motion to dispense with 
the morning hour, 

The SPEAKER. The morning hour now begins at twenty-seven 
minutes past twelve o'clock. 

Mr. HOUSE. Hus the morning hour commenced ? 

The SPEAKER. It has. The pending question is the demand for 
the previous question upon the bill reported from the Committee on 
the Revision of the Laws (H. R. No. 2266) to prohibit Federal office: 
claimants, and contractors from making contributions for politica 


Pa GA 
. GARFIELD. I ask the gentleman who has charge of this bill 
to withdraw the demand for the previous question. 

Mr. ACKLEN. He is not here, 

The SPEAKER. The Chair has been notified that the gentleman 
from Tennessee [Mr. House] has been left in charge of the bill. 

Mr. HOUSE. I must decline to withdraw the demand for the pre- 
vious question. 

Mr. CONGER. I desire to say that there was a distinct understand- 
ing, if gentlemen will recollect, when the debate was carried on be- 
fore for an hour and twenty-five minutes I think by the other side 
of the House, that this side of the House should have an opportunity 
to be heard apon this bill. 

Mr. TOWNSHEND, of Illinois. The gentleman from Michigan [Mr. 
CoNGER] was heard the other day. 

Mr. HOUSE. There was no such understanding. 

Mr. FINLEY. On the contrary, when the gentleman from Michi- 
gan [Mr. CoNGER] was asked to say whether his side of the House 
would vote or not he declined to do so, 

Mr. CONGER. If gentlemen refuse to allow a word to be said by 
this side of the House on this question, we are prepared to prevent 


the of the bill. 

Mr. ACL EN. I think it is only courtesy to allow the gentleman 
from Ohio [Mr. GARFIELD] to be heard. 

Mr. GARFIELD. I make this suggestion to the House. There 
was an hour allowed to fonemen on the other side and it was ex- 
tended to two hours without any condition or arrangement what- 
ever, but certainly it was the universal belief that the same courtesy. 
or a part of the courtesy at least, would without objection be allow 
to this side to reply. It was on that understanding that the gentle- 
man from Maryland [Mr. McLane] was allowed the floor, and his 
time extended. 

I make no ad Se to gentlemen on the other side, but I ask them 
in psc a that fact, if it is not fair to allow gentlemen on this side 
to reply 

Mr. HOUSE. There was no such understanding that I know of at 
all. The gentleman from Michigan [Mr. CONGER] made a speech on 
this bill. There have been two propositions e to the other side 
of the House which would have given the utmost latitude to debate 
on the bill, both of which were . to, and the last was objected 
to by the gentleman from Michigan [Mr. CONGER] in terms not at all 
courteous to the gentleman who made the proposition and who had 
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charge of the bill. I know of no understanding by which the other 
side, piesa Dato propositions by which the gentleman would have 
the amplest debate, obtains; but if there was such understanding, I 
ee would not violate it; but I know that we had no such un- 
derstanding. The friends of the bill never to such an under- 
standing in view of the attitude of gentlemen upon the other side in 
reference to this bill. 

Mr. GARFIELD. I do not say that there was any formal agree- 
ment to that effect, but I do say that according to a tacit understand- 
ing, which was manifested by the consent given to the gentleman 
from Maryland LMr. MCLANE] to proceed, there was unanimous con- 
sent granted by this side of the House to the other side, Now, if 
gentlemen on the other side do not see the equity of reciprocating 
that, if they see no moral or equitable consideration, of course we 
cannot insist upon it, but it strikes me that most men will see what 
amounts to an ment, or at least to a moral obligation. 

Mr. HOUSE. Ido not see that there is any equity in tat propo- 
sition, when gentlemen on the other side of the House by dilatory 
motions prevent the majority from acting on this bill. I do not see 
where they can get the right to defeat action on a bill by dilatory 
motions and still have time to disenss it. 

Mr. CONGER. It was because of the refusal to have any discussion 
on the bill, and because the previous question was demanded without 
the right to debate and amendment, that we have prevented, and do 
intend to prevent, the seconding of the previous question. 

Mr. HOUSE. The chairman of the Committee on Civil Service Re- 
form withdrew the demand for the previous as and the gentle- 
man from Maryland [Mr. McLane] got the floor and made a proposi- 
tion that this bill go to the Committee of the Whole, and it was on 
that proposition that the gentleman from Michigan [Mr. CONGER] 


replied. 

Mr. CONGER. But the other side refused to agree to any length 
of time that should be allowed for debate in the Committee of the 
Whole, as the majority can control it there as well as in the House. 
They have to allow debate. 

Mr. KENNA. I call for the regular order of business. 

CANAL-BOATS, ETC. 

Mr. RYON, of Pennsylvania. I move to alapens with the morn- 
ing hour and take ny the bill (S. No. 671) relat gio vessels not pro- 
pelled wholly by sail or internal motive power of their own. 

Mr. AC N. That motion is not in order. 

oe ican It is not, as the morning hour has already com- 
menced. 

FEES OF UNITED STATES MARSHALS, 


Mr. COBB reported from the Committee on wi uh arg a bill 
oe R. No. 2382) making appropriations to pay the fees of United 

tates marshals and their general deputies; which was read a first 
and second time, referred to the Committee of the Whole on the state 
of the Union, and ordered to be printed. 


PROHIBITION OF POLITICAL CONTRIBUTIONS, 


The SPEAKER, The regular order having been demanded is the 
bill (H. R. No, 2266) to prohibit Federal officers, claimants, and con- 
tractors from making contributions for political p The gen- 
tleman from Indiana [Mr. HOSTETLER] who reports the bill has moved 
that it be referred to the Committee of the Whole on the state of the 
Union, and the pending question is the demand for the previous ques- 
tion upon that motion. 

The question being taken on seconding the demand for the previ- 
ous W were 79 in the affirmative, none in the negative. 


Mr. CONG. I make the point that no quorum has voted. 
Teres were ordered; and Mr. House and Mr. BARBER were ap- 
pointed. 


The House divided; and the tellers reported 74 in the affirmative, 
none in the negative. 

Mr. CONG I make the point that a quorum has not voted. 

The SPEAKER. The only business now in order is a motion fora 
call of the House or to adjourn. 

Mr. FINLEY. I move a call of the House. 

The question being taken on the motion ef Mr. FINLEY, there were 
ayes 22, noes none. 

Mr. CONGER called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 112, nays 53, not 
voting 121; as follows: 


YEAS—112. 
Acklen, Clymer, Forney, 
Aiken, Cobb, Fort, Hull, 
Ane 8 Gerda, — 
8, verse, Garfie ohnston, 

3 i 

e, ovi ette, oyce, 
Bicknell, Cravens, Kafer, 
Blackburn, Davi e, King, 
Bouck, Davis, Joseph J Gunter, Klotz, 
Brewer, Davis, Loundes H. Hammond, N. J. Le Fevre, 
Bright, Deuster, Haskell, Lounsbery, 
Browne, Dibrell, Hatch, Lowe, 
Burrows, Dickey, Herbert, Manning, 
Caldwell, Elam, Herndon, Martin, Benj. F. 
Caswell, Evins, Hill, McKenzie, 
Clardy, Felton, Hiscoc Mahon, 
Clark, John B. Finley, Hooker, MoMillin, 


Smith, William E. Bassa 


Morrison, Richardson, J. S. Springer, eaver, 

Maller, Rothwell, Stephens, Wellborn, 

Murch, Ryon, John W. tAv Whiteaker, 

Myers, ford, Talbott, Whittho: 

New, Sawyer, ‘Taylor, Williams, Thomas 

O'Connor, es, Thompson, Willis, 

Persons, Shelley, Tillman, Willits, 

Phel Simonton, Townshend, R. W. Wilson, 

Phister, Smith, A. Herr er, Wise, 

Pound, Smith, Hezekiah B. Upson, Yocum. 

NAYS—3S3. 

Aldrich, William Denm Hubbell, Sherwin, 

Anderson, De La Matyr, Jones, Slemons, 

Baker, Dunnell, Lapham, Thomas, 

Berea’ 8 Mitchell Deng wT 
Ine, IT, itchell, 8 

Bläke, Field. Mon Updegrati, Thomas 

Briggs, Fisher, Nicholls, Valentine, 

Calkins, Ford, O'Neill, Van Aernam, 

Cannon, Forsythe, Orth, Voorhis, 

ter, Harmer. Osmer, Wait, 

Conger, Harris, Benj. W. Russell, W.A Ward. 
Culberson, Hawk, Ryan, Thomas 
t, Henderson, Sapp, 
Davis, George R Horr, en 3 
NOT VOTING—121. 
Aldrich N. W. Dwight, Lindsey, Robeson, 
oye Fila Loring, Robinson, 
ey, Marsh, Ross, 

i Ewing, Martin, Edward L. Russell, Daniel L. 
Barlow, Ferdon, Martin, J. Singleton, J. W. 
Belt Frye, MoUoid, Singleton, G. R. 
Beltzhoover, Geddes, MeCook, Sparks, 
Bingham, i McGowan, Speer, 

Biland, Hammond, John McKinley, Starin, 
Harris, John T. McLane, Steele, 
Blount, Hawley, Miles, Stone, 
Bowman, Hayes, er, To Amos 
Boyd, Hazelton, Money, Tucker, 
Hellman, Morse, 3 
Bı Henkle, Morton, Urner, 
Bu X Henry, Muldrow, 8 
Butterworth. Hostetler, Van Voorhis, 
5 nat Newberry, eee 
Camp, ‘umphrey, orcross, burn, 
Carlisle, Hurd, O'Brien, Wells, 
C ers, James, O'Reilly, White, 
Chittenden, Kelley, Overton, Wilber, 
(è Kenna, Pierce, Williams, C. G. 
Clark, Alvah A. Ketcham, Poehler, j 
Colerick, Killinger, Prescott, Wood, Walter A. 
Cowgill, Kimmel, Price, t, 
Cox, Kitebin, Reed, Young, Casey 
Crapo, Knott, Rice, Young, Thomas L. 
— Ladd, Richardson, D. P. 
Lewis, Robertson, 


So a call of the House was ordered. 
2 the call of the roll the following announcements were made: 
Mr. BELTZ HOOVER. Iam paired with my coll e from Penn- 
sylvania, Mr. BINGHAM. If he were present, I should vote “ ay.” 
Mr. TALBOTT. My colleague from Maryland, Mr. HENKLE, is 
paired with Mr. NEAL, of Ohio. 
Mr. COVERT. My colleague from New York, Mr. FERNANDO 
Woop, is ore with Mr. ROBESON, of New Jersey. 
Mr. STEELE. I am paired with Mr. Norcross, of Massachusetts, 
Eme 2555 ee eee vote “ A rents G Pen 
r. „of Missouri. colleague, Mr. BUCKNER, 
vii 180 LS. My 3 ol val York North Carolina, Mr. V. is 
T. y co o from No aro r. VANCE, 
paired with my colle e. Mr. MARTIN. 
Mr. MULDROW. Iam with Mr. Dwicut, of New York. 
Mr. MANNING. My co cague from Mississippi, Mr. MONEY, is 
paired with Mr. STONE, of Michigan. 
Mr. YOUNG, of Tennessee. I am paired with Mr. LORING, of Mas- 


sachusetts. 

Mr. ROSS. Iam paired with Mr. Craro, of Massachusetts. 

Mr. POEHLER. Iam paired with my colleague from Minnesota, 
Mr. WASHBURN. If he were present, I should vote “ ay.” 

Mr. DAVIS, of North Carolina. My colleague, Mr. Krremx, is paired 
with Mr. RICE, of Massachusetts. 

Mr. FORNEY. My colleague from Alabama, Mr. Lewis, is paired 
with Mr. WILLIAMS, of Wisconsin. 

Mr. CALDWELL. My colleague from Kentucky, Mr. CARLISLE, is 
paired with Mr. MILLER, of New York. 

Mr. DICKEY. My colleague from Ohio, Mr, GEDDES, is paired with 
Mr. BARLOW, of Vermont. 

Mr. LOUNSBERY. My coll e from New York, Mr. BAILEY, is 
paired with Mr. HARRIS, of Virginia. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MiLks, of Connecticut. 

Mr. MCLANE. I am paired with my colleague from Maryland, Mr. 
URNER, who is absent on account of sickness. 

Mr. COBB. My colleague from Indiana, Mr. COLERICK, is absent 
on account of sickness in his family. He is a with Mr. Hum- 
PHREY, of Wisconsin; and my colleague, Mr. HOSTETLER, who is con- 
aie to his room by sickness, is paired with Mr. McCook, of New 

ork. 
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Mr.JOHNSTON. M onlleague from Virginia, Mr. HARRIS, is paired | The 


with Mr. BAILEY, of New Yor 

Mr. LAPHAM. My rey. from New York, Mr. RICHARDSON, is 
paired with Mr. TUCKER, of Virginia. 

Mr. KENNA. I am paired with Mr. YOUNG, of Ohio. 

Mr. HILL. My colleague from Ohio, Mr. ATHERTON, is paired with 
Mr. NEWBERRY, of Michigan. 

Mr. WARNER. Iam paired with Mr. ALDRICH, of Rhode Island. 

Mr. DUNN. Iam paired with Mr. Hayes, of Illinois. 

Mr. BRIGGS. My grey oe from New Hampshire, Mr. HALL, is 
paired with Mr. SPEER, of 8 bn 

Mr. WARD. My colleague from Pennsylvania, Mr. KELLEY, is 

ired with Mr. Morse, of Massachusetts. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is paired 
yin Mr. Sparks, of Illineis. I am paired with my colleague, Mr. 

ING. 

Mr. NEAL. I am paired with Mr. HENKLE, of Maryland. 

Mr. SAPP. My colleague from Iowa, Mr. PRICE, is paired with Mr. 
VVV 
s . e from Pennsylvania, Mr. DICK, is pai 

with Mr. LAY, of Missouri 


Mr. POUND. My colleague from Wisconsin, Mr. HUMPHREY, is | B 


paired with Mr. COLERICK, of Indiana. 

Mr. TYLER. Mr. BricHam, of New Jersey, is paired with Mr. 
Frost, of Missouri. 

Mr. DUNNELL, My colleagues, Mr. WASHBURN and Mr. POEHLER, 


are paired. 

Mr. PRESCOTT. I am paired with Mr. RICHMOND, of Virginia. 

Mr. HAZELTON. My colleague from Wisconsin, Mr. WILLIAMS, is 
paired with Mr. Lewis, of Alabama. I am paired with Mr. BLOUNT, 
of Georgia. If he were present, I should vote “no.” 

Mr. WAIT. My co) © from Connecticut, Mr. MILES, is paired 
with Mr. SINGLETON, of Illinois. Mr. ROBINSON, of Massachusetts, is 
paired with Mr. ROBERTSON, of Louisiana. 

The result of the vote was then announced as above stated. 

Mr. KEIFER. I move to reconsider the vote by which a call of 
the House was ordered. 

Mr. SPRINGER. I think this is a very proper time to settle the 
question as to whether the motion just submitted by the gentleman 
from Ohio is in order. The Constitution provides tnat when the 
House finds itself without a quorum it have power to com 
the attendance of absent members. It has now been ordered that 
there be a call of the House. 

Mr. CONGER. I call for the regular order. 

The SPEAKER. The gentleman from Illinois has risen to a ques- 
tion of order, 

Mr. CONGER. We do not hear what the gentleman is saying. 

Mr. SPRINGER. When the House finds itself without a quoram 
only two motions are in order; a motion for a call of the House and 
a motion that the House adjourn. We have ordered that there be a 
call of the House. Can that order be interfered with otherwise than 
by a motion to dispense with proceedings under the call ? 

The SPEAKER. The roll-call has disclosed the presence of a quo- 


rum. 
Mr. SPRINGER. That does not alter the case. 
The SPEAKER. The Chair thinks it has some relation to the 


subject. 

Me. SPRINGER. I submit that the only motions in order are a 
motion to adjourn and a motion for a call of the House. Now a call 
of the House was ordered and can only be dis with by a motion 
to dispense with further proceedings under the call. 

Mr. FINLEY. But the vote has disclosed the fact that there is a 
quorum present. 

The SPEAKER. There is a quorum present, and the House has a 
right to reconsider the vote by which a call of the House was ordered. 

SPRINGER. The proper motion would be to dispense with 
further proceedings under the call. 

Mr. COX. It is presumed that if there is a quorum present they 
will do their duty. 

The question was put by 
ings under ; 


the motion to dispense with further 
P and on division there were—ayes 10, 
noes 20. 

Mr. CONGER. I call for the yeas and nays. 

Mr. FINLEY, I understood my colleague from Ohio [Mr. KEIrer] 
to say that the yeas and nays would not be demanded. In making 
Hiis ere did he speak by the authority of the other side of the 

ouse 

Mr. KEIFER. I have not demanded the yeas and nays. 

Mr. CONGER. The gentleman from Ohio did not understand the 
matter righ 
Mr. ST. 

minutes. 

The SPEAKER. There does not appear to be a quorum present, 
and therefore a motion to take a recess is not in order. 

Mr STEPHENS. It is in order certainly to take a recess for half 


tly. 
HENS. I move that the House take a recess for twenty 


an hour while we are trying to get a quorum, but I will not press 
the motion. 

Mr. ALDRICH, of Illinois. It was a good motion anyhow. 

The yeas and nays were ordered. 


oe was taken; and there were—yeas 33, nays 120, not 


voting, 133; as follows: 
AS—33. 

Aldrich, William Cow, Jon ler, 
Anderson, oe gy OEI R. Keifer, Opa ‘Thomas 

Deering, tehell. 
Bayne, Dickey, Osmer, Van Aernam, 
Blake, Dunnal Pound Voon 
Bowman, Farr, Russell, W. A. Wait. 
Calkins, Fisher, Ryan, 
Cannon, Ford, Sapp, 
Conger, Horr, Th 

NAYS—120. 

Acklen, Dibrell, Ji Ryon, John W. 
2 Ea Joyce, Samford, 
Baker, Evins, Klots, alsa,’ 
Beale, Felton, Lapham, Shallenberger, 

Field, Le Fevre, Shelley, 
a — ey, 3 
Bouck, ‘orney, 
eee F y, we, Simonton, 

ort, Martin, F. 8 s 

Bright, Frost, Mason, . — 
Browne, Gibson, McKenzie, Talbott, 

UTTOWS, Gillette, McMillin, Taylor, 
Caldwell, 2 Thompson, 
Carpenter, Goode, conroe, „ 
Caswell, Gunter, Morrison, Turner, Oscar 
Clardy, Hammond, N. J. Muller, U: J.T. 
aa Jobn B. Harmer, = e U; 

ymer, Harris, . W. ers, ad 
Coffroth, Hatch, Saw W. “ees 
Converse, Hawley, Nicholls, Weaver, 

Cook, en O'Connor, Wellborn, 
Covert, Herbert, O'Neil, teaker, 
Cravens, Herndon, Orth, Whitthorn: 
Culberson, Persons, Williams, mas 
vidson, Hooker, Phelps, Willis, 
Davis, Joseph J. House, Phister, Willits, 
Davis, Loundes H. Hubbell, Reagan, Wilson, 
De La Matyr, Hull. Richardson, J. S. Wise, 
ter, Johnston, Rothwell, Yocum., 
NOT VOTING—133. 
Aik Einstein, Lindsey, Ross, 
Aldrich, N. w. Ellis, Loring, Russell, Dani 
Atherton, Ewing, Marsh, Singleton, J. W. 
Bachman, Ferdon, Martin, Edward L. Singleton, O. R. 
Bailey, Frye, Joseph J. Smith, A. Herr 
Ballon, Garfield, Co! Smith, Hezekiah B. 
Belford, Kall a Moco: . * 
wan, 
Beltzhoover, Hammond, John McKinley, Speer, 
Bingham, John T. Lane, Starin, 
Bland, Het ao, —— 
Bliss, wW. es, Step! 
Blount, Hayes, Miller, Sune 
Boyd, Hazelton, Money, Townsend, Amos 
Baie, Heilman, orse, Town R. W. 
Bas H Maldvovr —— Thomas 
5 enry, > er, 
Butterworth, ik, Ni rner, 
Cabell, Hostetler, New A Vance, 
Cam Houk, Norcross, Van Voorhis, 
Cc Humphrey, O'Brien, Warner, 
ers, Hunton, O'Reilly, Wash 
Cla i a Pierce, Wie 
ames, 
Cobb, A Kenna, Prescott, Wit, C. G. 
Colerick, Ketcham, Price, Wood, Fernando 
Cox, Killinger, Reed, Wood, Walter A. 
Crapo, Kimmel, Rice, Wright, 
8 Ens Richmond. ‘te X Thee “4 
Deg Knott, 0 ' oung, Thomas L. 
Dunn, Lay, Robeson, 
Dwight, Lewis, Robinson, 
So the motion to reconsider was not to 


During the call of the roll the following announcements were made: 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. BAR- 
LOW, of Vermont. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NEW- 
BERRY, of Michigan. 
Mr. BELTZHOOVER. Iam paired with my colleague, Mr. BING- 
HAM. If he were present, I should vote “ no.’ 

Mr. POEHLER. I am paired with my colleague, Mr. WASHBURN. 

Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. SINGLE- 
TON, of Illinois; Mr. ROBINSON, of Massachusetts, is paired with Mr. 
ROBERTSON, of Louisiana; and Mr. Monsx, of Massachusetts, is paired 
with Mr. KELLEY, of Pennsylvania. 

Mr. HARRIS, of Massachusetts. I desire to announce that Mr. 
WILLIAMS, of Wisconsin, is paired with Mr. Lewis, of Alabama. 

Mr. LAPHAM. My colleague from New York, Mr. RICHARDSON; is 
paired with Mr. TUCKER, of Virginia. 

Mr. PRESCOTT. On all pornos! questions I am paired with Mr. 
RICHMOND, of Virginia, and I understand this to be one. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. WRIGHT, 
of Pennsylvania. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. Martin, of 
at. POUND My colleague, Mr. H 

5 4 co) . HUMPHREY, is paired with Mr. 

COLERICK, of Tadias i N 


1879. 
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Mr. SCALES. My colleague, Mr. VANCE, is paired with my col- 


1 e, Mr. MARTIN. 
“Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 

York. If he were present, I should vote“ no.“ 
Mr. WARNER. 1 am paired with Mr. ALDRICH, of Rhode Island. 
Mr. WHITE. Iam paired with Mr. THOMAS TURNER, of Kentucky. 
Mr. HAZELTON. Iam paired with Mr. BLOUNT, of Georgia, and 

my colleague, Mr. WILLIAMS, is paired with Mr. Lewis, of Alabama. 
The result of the vote was then announced as above stated. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had agreed to the report of the committee of con- 
ference on the een sea | votes of the two Houses upon the amend- 
ments of the Senate to the bill (H. R. No. 2002) making appropria- 
tions for the service of the Post-Office Department for the fiscal years 
ending June 30, 1879, and Jane 30, 1880, and for other purposes. 

The message further announced that the Senate had passed without 
amendment the joint resolution (H. R. No. 113) to provide for the 
purchase of the stereotyped plates of the final reports of the cen- 
tennial commission upon the centennial exhibition. 

ORDER OF BUSINESS. 


Mr. WILSON. Has the morning hour expired? 

The SPEAKER. It has. 

Mr. FINLEY. Is it in order now to move to go to the Speaker's 
table? 

The SPEAKER. It is. 

Mr. FINLEY. Then I make that motion. 

Mr. CONGER. Before that is done, it is necessary to move to dis- 

ense with further proceedings under the call of the House which has 
Ean ordered; and Finka that motion. 

The motion of Mr. CONGER was agreed to. 

The SPEAKER. The gentleman from Ohio [Mr. FINLEY] moves to 
proceed to business on the § er’s table. ; y 

Mr. RYON, of Pennsylvania. The regular order is the unfinished 
business of yesterday, as J understand. 

LETTER-CARRIERS, ETC. 


Mr. COX. I rise to make a privileged report, which I send to the 
Clerk’s desk. 

The Clerk read as follows: 

The committee of conference on the Lr gs votes of the two Houses on the 
amentiments of the Senate to the bill of the Hones No. 2002, making additional 
appropriations for the service of the Post-Office ent for the fiscal years end- 
ing June 30, 1879, and June 30, 1880, and for other purposes, having met, after full 
and free conference have agreed to recommend and do recommend to their respect- 
ive Houses as follows : 

That the Senate recede from its amendments numbered 4, 5, and 7 


That the House recede from its disagreement to the amendments numbered 1, 3, 

and 6, and to the same. 

That the House recede from its d ent to the amendment numbered 2, 
and aga rege with an amendment as follows: Add at the end of said amend- 
ment the fo z 

“Provided, That no judgment shall be paid until the right of appeal has expired.” 

And the Senate agree to the same. 


S. S. COX, 
HIESTER CLYMER, 
Managers on the part of the House. 


Mr. COX. I move the previous question upon agreeing to the re- 


rt. 

Lis CANNON, of Illinois. I hope the gentleman will yield to me 
for a few minutes. I want to make a statement about the report, as 
I did not concur in it. 

The SPEAKER. How much time does the gentleman want? 

Mr. CANNON, of Illinois. Only a few minutes. 

Mr, COX. I will yield to the gentleman for two minutes. 

Mr. CANNON, of Illinois. Perhaps more time than that; Ido not 
want much time. It is due to myself, not having signed this confer- 
ence report, that I should very briefly state the reasons for withhold- 
ing my signature. 

t will be recollected that this was originally a bill making addi- 
tional appropriations for the service of the Post-Office Department. 


The Senate passed the bill without amendment in that t, so that 
that portion of the subject was not in the conference. e Senate, 
however, put on the bill a number of amendments which were not 


germane to it, amounting to several hundred thousand dollars; amon, 
others an amendment making an appropriation of $60,000, in roun 
numbers, for interest on the trust fund. That provon] sup- 
pose N to the Indian appropriation bill or the sundry 
civil bill, e Senate put on another amendment appropriatin 
$100,000 to pay judgments of the Court of Claims, a provision whic 
belongs properly to the sundry civil bill. There were several other 
important amendments that belong upon the general bills. 

ow, Mr. Speaker, it is not good policy to make appropriations in 
this way. These amendments have never been considered by the 
House in the Committee of the Whole, nor reported and recom- 
meuded by any committee of this House. They were attached by the 
Senate to the House bill making appropriations for letter-carriers, 
and in that way avoided the point of order which should have sent 
them to the Committee of the Whole for consideration and amend- 


ment. Now they are agreed to by a conference committee, and the 
desire of members to pay the letter-carriers will probably help drag 
these amendments throngh, when they might not get through by 
their own strength if they stood alone. 

It may be true that these amendments of which I have spoken are 
right, yet I cannot rise in my place here and say that I know from 
my own investigation that they are right. Perhaps other gentlemen 
upon the conference committee may be able to do so. I apprehend, 
however, from the reading of the debates in the Senate and from 
what various gentlemen have said, that some of the amendments are 
right. Yet no committee of this House, except this conference com- 
mittee, has ever said that these amendments are right, as would be 
said if they came in upon the ordinary bills—the sundry civil appro- 
priation bill and the Indian appropriation bill. 

But there is one amendment to which I could not and did not agree. 


Perhaps I might have signed this conference report if that amend- 
at ad not been agreed to. I desire that the first amendment be 
read. 

The Clerk read as follows: 

In line 12 insert the following : 


To enable the Commissioner of the General Land Office to adjust and settle the 
claims of the several States under the act of Congress approved September 28, 1850, 
and the acts supplemental thereto and am ry „for swamp 1 in- 
cluding all claims for swamp land indemnity under the acts of March 2, 1855, and 
March 3 1857 and other acts, §15,000. 

Mr. CANNON, of Iilinois. Mr. Speaker, ever since I have been in 
Congre, bills touching this subject have been introduced in great 
numbers and referred to the Committee on Public Lands, or in some 
cases to the Committee on Private Land Claims. The controversy 
is one growing out of the swamp-land legislation of 1850. The courts 
have held that the title to those lands passed by that act. But be- 
tween the time of the passage of the act and the selection of those 
lands, in many of the States, in fact, in all of the States, a portion of 
the swamp lands were entered by the payment of cash and a portion 
by land warrants; so that in 1855 and 1857 the indemnity acts, as 
they are called, were passed authorizing payment of the money 
where the lands had been entered with money from the United States 
to the States, or where warrants had been located, by the issue of 
scrip, which authorized the States to locate the same upon public 
lands subject toentry. The Interior Department about the same time 
made a decision that this scrip could only be located upon lands within 
the State to which it was issued. 

Many of the States, like my own State of Minois, had no lands 
within their borders subject to entry so that the scrip remains worth- 
less property in the possession of such States, and their lands are 

one without any chance for indemnity unless there is further legis- 

ation. Now, some of the States, like Missouri and Arkansas, have 
United States lands within their borders subject to entry, so that the 
scrip issued to such States is valuable, as it can be located. The Sec- 
neg? Be the Interior has lately made a regulation that he will not 
pay the States the money indemnity or issue scrip to them in lien of 
swamp lands sold or entered, or will not patent to the States lands 
under the swamp-land act, until he has sent an agent to examine the 
lands and see whether they are swamp lands in the meaning of the 
original act. So if this ict separ He is not made, no indemnity of 
any kind will be made for the next fiscal year, for there is no appro- 
priation for agents. 

There is in round numbers thirteen million acres claimed by the 
States under the act which await examination and many millions of 
acres for which indemnity is claimed. This amendment only pro- 
poses to appropriate $15,000 for this purpose, which is not sufficient 
for use except to some favored State or part of a State, and in no event 
could be of any use to the older and more equitable claims of States 
situated as my own State of Illinoisis. The truth is that this whole 
matter should be fully considered by the Committee on Public Lands 
and legislation reported to and discussed and passed by the House 
finally settling all the claims of all the States as to swamp lands, and 
I desire to state now that if we enter upon the policy of making these 
small appropriationsfrom year to year as the Senators or Members from 
some State may be vigilant in pushing them, that we not only legi 
late with partiality, doing partial justice to some States and failing 
to do anything for other States, but thatsuch a pay will keep these 
indemnity claims before Con for the next half century, and we 


will have paid out in the end immense sums for agents and machin- 
oy that ht be saved. 
cannot, in the limited time I have and with the great desire of the 


House for a final adjournment, go into the merits of this question, and 
will have to content myself, in conclusion, with again stating that 
all legislation touching this subject should be postponed until the 
whole matter can be fally considered by the House in the usual way. 
And I ask the House to not agree to this conference report, so that 
this bill will go back to another conference committee and this amend- 
ment be stricken out in another conference report. 

Mr. COX. Mr. Speaker, the very amendment which the gentle- 
man from Illinois [Mr. CANNON] opposes is an economical measure 
intended to cut off any sort of opportunity to get these lands inprop 
erly. The 8 of $15,000 is to close up this business. It 
an economical measure—so certified by the Land Office and so under- 
stood by all who care to understand it. The only objection made te 
this conference report is based upon that amendment. Now does the 
gentleman want to kill this bill 


2360 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 26, 


Mr. CANNON, of Illinois. Oh, no, sir. 
Mr. COX. Why, sir, we have agreed on everything except this one 
po ee 


item, and my friend from Illinois will not sign the report se of 
this swamp-land business; yet that is a perfectly fair measure for the 
p of getting at the facts in regard to these swamp lands. 

Mr. SP G I would like to ask the 3 a question. I 
see in the bill as amended by the Senate a large number of amend- 
ments making payments to individuals and railroad corporations 

Mr, COX. ey are all stricken out. The Senate receded from all 
of them. Every one is stricken out. 

Mr. SPRIN' GER. Is the appropriation of the interest on $1,000,000 
to the Indians stricken out! 

Mr. COX. No, sir; that is not stricken out for the reason I will 
state. I referred that matter to the chairman of the Committee on 
Indian Affairs, [Mr. SCALES, I who reports that that amount ought to 
have been paid before. Next year it will be paid in order. This year 
it is not paid in order. It should have been paid last year. Every- 
body acknowledges that that is correct. 

Mr. SPRINGER. The amount, I believe, is $60,300, 

Mr. COX. That is the interest at 5 per cent. on the avails of sales 
of lands which should have been paid to these Indians before. 

Mr. KEIFER. It is the interest on $1,200,000. 

Mr. COX. The gentleman from North Carolina [Mr. Scalxs] will 
give the gentleman from IIlinois [Mr. SPRINGER] whatever informa- 
tion he wants in regard to this. 

Mr. SCALES. This is interest on the proceeds of sales of lands 
which the Government has undertaken to sell for these Indians. By 
treaty of September 29, 1865, statutes 17, 91, and by section 2 of 
act of May 9, 1872, the Government undertook to sell these lands and 
to pay interest at the rate of 5 per cent. A short calculation will 
show that this is the amount that is due them. The matter has been 
before the committee of the Senate and the committee of the House, 
and the reports show that the payment of this amount is in accord- 
ance both with law and treaty. 


Mr. COX. That last amendment is simply to correct aclerical mis- 
take of the old bill. I move the previous question. 

Mr. CANNON, of Illinois. I desire to ask a parliamentary question? 

Mr. COX. I insist on the demand for the previous question. 

The SPEAKER. It is the right of the gentleman to make a parlia- 


mentary HON, 

Mr. CANNON, of Illinois. My inquiry is this: If the report of the 
committee of conference is not agreed to, would it be then in order 
to ask for another conference committee ? 

The SPEAKER, Undoubtedly it would. 

The question being put on agreeing to the report of the committee 
of conference, there were—ayes 97, noes 25. 

Mr. CANNON, of Illinois. I call for the yeas and nays. 

Several MEMBERS. Oh, no! 

Mr. TOWNSHEND, of Illinois. There is over a half million dollars 
involved in this bill. 

ane neston being taken on ordering the yeas and nays, there were 
ayes 14. 

So (the affirmative not being one-fifth of the last vote) the yeas and 
nays were not ordered. 

. CANNON, of Illinois. I make the point that a quorum did not 
vote on the question of agreeing to the report. 

The SPE R. The Chair will order tellers, and appoints the 
2 from Illinois, Mr. CANNON, and the gentleman from New 

ork, Mr. Cox. 

The House again divided; and the tellers reported ayes 102. 

Before the “noes” were counted, 

Mr. COX (one of the tellers) said: The gentleman from Illinois [Mr. 
CANNON] desires the yeas and nays upon een to this report and 
I will consent that they be taken, as that will avoid any trouble about 
the want of a quorum. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 132, nays 38, not 
voting 116; as follows: 


Mr. 98 19 5 it pee the Committee on Indian Affairs EBAN N 
or the Committee ims Acklen, Deering, , Ryon, John W. 
Mr. SCALES. Before the Committee on Indian Affairs. It was not] Aldrich, William Do La Sia „ Sapp, 
included in the last appropriation bill because the estimate could not ‘Armfield, Dibrell“ Sree, Seal 
be made before m amo 3 2 ee estimate aga be made Atkins, Dunnell, Joyce, Shallen ; 
iati i an, er, ey, 
to the a = 2 , while the last an appropriation bill was re- —— Fa Tae. ome bh 
Mr. TOWNSHEND, of Illinois. I desire to move that the commit- | Bayne, Rar i pai — 
tee be instructed to amend the bill by including the State of Illinois. | Black Field, Manning, Smith, William E 
The SPEAKER. This is a conference report. It must either be | Blake, Finley, Mason Stephens, 
accepted or rejected. oe . OE id, — ee 
Mr, TOWNSHEND, of Illinois. Lunderstand there is a special dis- | Bright, Frost, on, Taylor, 
crimination made in favor of Missouri. Bui Gibson, Mitchell, homas, 
Mr. COX. . of the rad 1 6100 8 a 1 ome 8 Amos 
Mr. ATKINS. I o e there is an appropriation of $100,000 in : t ‘ ' 
this bill to pay for judgments of the Court of Rane e | amare | Emad, teh” Murod Ude Tones 
that that s only be available after the time shall elapse for ap- | Cobb, Harmer, New, pson. 
peals to be made? Coffro Harris, Benj. Nicholls, Valen’ 
Mr. COX. Not a dollar of that money can be paid until after the | Gonyerse, Haskel, 9 Lell!“ we 
time ires for appeal. There is a proviso to that effect. Covert, Hawley, Orth, Waddill, 
Mr. KEIFER. Could it have been paid even if there had been no | Cowgill, Hazelton, Osmer, wes, 
such proviso. Gravent, ii rain Phot Walbom, 
Mr. COX. It could not have been; but we put that in out of Culberson, Hiscock Poehler, White, 
Wr. SPRINGER. I would like to hear the bill read just as it will | Pastis, ae Presco Wile 
i < wo e ear ill re ust as orr, i 
stand if passed as now recommended by the committee of conference. Danis SRT Hall. . . 
as 18 bed a up with amendments that we do not understand what | Davis, Loundes H. Hunton, Ryan, Thon e 
4 M à $ i NA 
The SPEAKER. The Clerk will read the bill asit will stand ir the | Ae, —4 2 1 
report of = appears of conference be adopted. Baker, Felton, h, 
Clerk read as follows: Beale, Forney, , Benj. F. Townshend, R. W. 
Be it enacted, dc., That in addition to the amounts heretofore appro the | Bouck. Forsythe, ine Wa aaen 
following = be, and the same are hereby, appropriated out of any money in the Browne, Gillette, Mo 5 Whitthorne, 
aj namely : hist 
For bass to letter. ers for the fiscal year ending June 30, 1880, and to Cadwai, Hawig = : aame; Thomas 
extend the services of such carriers for said year under the p: of the act | Gon 11 rd. 
a) ved February 21, 1579, entitled“ An act to fix the pay of letter-carriers,” in | Hickey, Hubbell, Springer, 
ition to the sum heretofore appropriated, $415,000, z , 
For payment of increased salary to letter-carriers under the provisions of ex- NOT VOTING—116. 
isting ine for the fiscal year — he une 30, 1879, $71,000. Aldrich, N. W. in, Humphrey, Mils, 
To enable the Commissioner of the General Land Office to adjust and settle the | Ath Clark, Alvah A. James, Money, 
claims of the several States under the law of Congress approved September 28, | Bailey, Colerick, 1 Morse, 
1850, and the acts supplemental thereto and amendatory thereof for swamp lands, | Ballou, Crapo, Morton, 
— i =o 7 ene ee Argued under the acts of March 2, 1855, ie 1 otoan 3 
and other ac „000. „ A D 5 
For eect ot judgments of the Court of Claims, $100,000, or so much thereof e Sant: Kimmel, Newberry, 
as may be necessary: Provided, That no judgment be paid until the right of 1 Dwight, X 
appeal has expired. Bland, Ki 1 O'Brien, 
‘or interest due Osages on avails of diminished-reserve lands in Kansas for the | Bliss, Ewing, Knott, O'Reilly, 
fiscal year aga une 30, 1880; this amount to be expended for the Osage Indians | Blount, Ferdon, Ladd, Overton, 
in accordance with section 12 of the act of J uly 15, 1870, being interest at 5 per | Boyd, Frye, Lay, Pierce, 
cent. per annum from March 1, 1879, to March 1, 1830, on $1,206,257.29, te K Garfield, Lewis, Price, 
of net avails of trust and diminished-reserve sold prior to Stare 1, | B: A Ged Lindsey, Reed, 
1879, as provided for by section 2 of the act approva May 9, 1872, $60,312.86. Buc! y God Loring, Rice, 
For 8 of the addition ce of the supreme court of the Dis- | Burrows, Hall Lowe, Richardson, D. P. 
trict of Columbia, appointed under the act of Con a ed February 25, 1879, | Cabell, Harris, John T, Martin, Edward L. Richmond, 
from the date of his spotamnent to and inclu June 30, 1879, $1,122.22, or so | Calkins, Martin, Joseph bertson, 
much thereof as may be n And the paragraph relating to reform school] Cam Hatem, Cook, beson, 
in section 3 of the act entitled “An act making appropriations for sundry civil ex- | Carlisle, Henkle, McGowan, Robinson, 
of the Government for the fiscal year ending June 30, 1880, and for other | Caswell, Henry, McKinley, 
purposes,” is hereby amended by inserting after the word “ improvements in said | Chalmers, Hos ` Miles, Rothwell, 
paragraph the words “and support of boys sent to eaid school.” Chittenden, Houk, er, L. 
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Singleton, J. W. Starin, Vance, Williams, C. G. 
9 0. R. Steele, Van Voorhis, Wise 

Smith, A. Herr Stone, ‘arner, Wood, Fernando 
Smith, Hezekiah B. Tucker, Washburn, Wood, Walter A. 
Sparks, ‘Turner, Thomas Wells, Wright, 

Speer, Urner, ilber, Young, Thomas L. 


So the report of the committee of conference was agreed to. 

During the roll-call the following announcements were made: 

Mr. BEALE. My colleague, Mr. RICHMOND, is detained from the 
House on account of sickness, and is paired with Mr. PRESCOTT. 

Mr. MARTIN, of West Virginia. Mr. Kenna is paired with Mr. 
Youna, of Ohio. 

Mr. BELTZHOOVER. I am paired with my colleague, Mr. BING- 


HAM. 

Mr. TALBOTT. My colleague, Mr. HENKLE, is paired with Mr. 
NEAL, of Ohio. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. New- 
BERRY, of Michigan. 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massachu- 
setts. 

Mr. HUNTON. My colleagues, Mr. TUCKER and Mr. CABELL, are 
detained from the House on account of severe sickness, and are ab- 
sent by leave of the House, and are, respectively, paired with Mr. 
FISHER and Mr. LAPHAM. 

Mr. HURD. I am paired with Mr. CLAFLIN, of Massachusetts, on 
political questions; but I understand from his colleagues that if he 
were here, he would vote “ay,” and I therefore vote. 


Mr. DUNN. Iam paired with Mr. Hayes, of Illinois. 
Mr. MCLANE. I am paired with Mr. URNER; but I have voted, 
considering this not a 


itical question, and because it seems to me 
that my coll e would also vote “ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. COBB. My colleague, Mr. Colxnick, is paired with Mr. HUM- 
RRV, of Wisconsin, and my colleague, Mr. HOSTETLER, is paired 
with Mr. McCoox. i 

Mr. DIBRELL. My colleague, Mr. HOUK, is absent on account of 
sickness, and I understand is paisa with Mr. SPARKS, of Illinois. 

Mr. WARD. My colleague, Mr. KELLEY, is paired with Mr. MORSE, 
of Massachusetts. 

Mr. SMITH, of Pennsylvania. I am paired with Mr. MARTIN, of 
Delaware. If he were here, I should vote “ay.” My colleague, Mr. 
OVERTON, is paired with Mr. Ross, of New Jersey. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. WRIGHT, 
of Pennsylvania. j 

Mr. TOWNSEND, of Ohio. I am paired with my colleague, Mr. 
EWING, on all political questions. As I do not regard this as a polit- 
ical question I vote “ay.” My colleague, Mr. MCKINLEY, is paired 
with Mr. PEAREN of Illinois. 

Mr. TYLER. I desire to announce that Mr. BRIGHAM, of New Jer- 
as ha aired with Mr. FRost, of Missouri. 

x HARRIS, of Massachusetts. Mr. WILLIAMS, of Wisconsin, is 
paired with Mr. LEWIS, of Alabama. 

Mr. BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
ATHERTON, of Ohio; and my colleague, Mr. STONE, is paired with Mr. 
Money, of Mississippi. 

Mr. NEAL. Iam paired with Mr. HENKLE, of Maryland. 

Mr. DICKEY. My colleague, Mr. GEDDES, is absent on account of 
De ny and is paired with Mr. BARLOW, of Vermont. 

Mr. FISHER, My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. 

Mr. FIELD. My colleague, Mr. ROBINSON, is paired with Mr. ROB- 
ERTSON, of Louisiana. 

Mr. LAPHAM. My colleague, Mr. RICHARDSON, is paired with Mr. 
TUCKER, of Virginia. 

Mr. MANNING. My colleague, Mr. CHALMERS, is paired with Mr. 
Van Vooruis, of New York. 

Mr. DUNNELL. My colleagues, Mr. WASHBURN and Mr. POEHLER, 


are paired. 

Mr. ALDRICH, of Illinois. I desire to state that Mr. ALDRICH, of 
Rhode Island, is paired with Mr. WARNER, of Ohio. 

The result of the vote was then announced as above stated. 

Mr. COX moved to reconsider the vote by which the report of the 
committee of conference was to; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


THE NATIONAL BOARD OF HEALTH. 


Mr. YOUNG, of Tennessee. I call for the regular order. 

The SPEAKER. The Chair thinks that unanimous consent was 
given yesterday that the National Board of Health bill should come 
up to- . 


Nr. FINLEY. I withdraw my motion to proceed to business on the 
Speaker's table. 

The House then resumed the consideration of the bill (H. R. No. 
2273) to provide office-room for the National Board of Health and for 
the spate pes of its reports and papers, and for other purposes. 

The SPEAKER. The Chair understands that the gentleman from 
Tennessee LMr. YOUNG] desires to substitute the Senate bill for the 
House bill. That requires unanimous consent. 

Mr. YOUNG, of Tennessee. I am instructed by the committee to 


ask that the Senate bill be considered in lieu of the House bill. The 
are identically the same, with the exception of one word, which I 
will explain when we get to it. 

The SPEAKER. If there be no objection, the Senate bill will be 
5 from the Speaker's table and considered instead of the House 

Lil. 

Mr. CONGER. Thad an amendment which I desired to offer to the 
House bill. I wish to offer it to the Senate bill. 

Mr. YOUNG, of Tennessee. The gentleman can do that. 

The Senate bill was then taken from the Speaker's table, being a 
bill (S. No. 675) to provide office-rooms for the National Board of 
Health and for the publication of its reports and papers, and for other 
purposes. 

The Clerk began the reading of the bill, but before concluding, 

Mr. WHITE said: Unanimous consent was not given for the sub- 
stitution of the Senate bill for the House bill. 

The SPEAKER. It was given. 

Mr. WHITE. It was not, I think. 

The SPEAKER. What does the gentleman desire ? 

Mr. WHITE. I want to object to this bill; I am opposed to it. 

Mr. FINLEY. The gentleman is too late. 

Mr. WHITE. Ob, no. 

Mr. FINLEY. Consent was given, and the bill is being read. 
om bill is being read for information only. 

„no. 

Mr. WHITE. I am op to the passage of this bill, because I 
think it is paying too much. It looks to me as if there was a job in 
the bill, as if it were intended to build up a big bureau. 

The SPEAKER. Doesthe gentleman make the point of order upon 
substituting the Senate bill for the House bill at this time? 

Mr. WHITE. I make the point of order that this bill is not before 
the House by unanimous consent. 

The SPEAKER. That is a question of fact. 

Mr. WHITE. The substitution of the Senate bill for the House 
bill is not by unanimous consent. 

The SPEAKER. The Chair heard no objection. 

Mr. YOUNG, of Tennessee. Who objected to it? 

Mr. WHITE. I objected to it. 

Mr. YOUNG, of Tennessee. No, you did not. 

Mr. MANNING. No one objected at the time that unanimous con- 
sent was asked. 

The SPEAKER. The Chair thinks that is correct. 

Mr. WHITE. I understood that this bill was being read for infor- 
mation only. 

The SPEAKER. In order to settle this controversy the Chair will 
haye written out the notes of the official reporters touching this 


int. 
apts ACKLEN. I understood that amendments would be in order 
to this bill; and 1 . rr it was to be considered in the House as 
in Committee of the Whole, section by section. 

The SPEAKER. That was not a part of the agreement. 

Mr. WHITE. This is too important a bill to be passed in this way. 
It commits the Government to a policy which I as a member of this 
House am not willing to sanction. If the Chair does not recognize 
my ngns to object, I will raise another point of order which will take 
the bill to the Committee of the Whole at all events. 

The SPEAKER. The Journal and the report for the RECORD both 
show that the Chair is correct in his understanding—that unanimous 
consent was asked and that no objection was made to the substitu- 
tion of the Senate bill. 

Mr. WHITE. When the request for unanimous consent was sub- 
mitted, the gentleman from Michigan [Mr. CONGER] rose and some 
colloquy ensued. That is the reason I did not press my objection at 
that time. 

The SPEAKER. The gentleman from Michigan rose and asked 
whether he could offer an amendment, The Chair stated that amend- 
ments could be offered to the Senate bill. 

Mr. WHITE. I remember that very well; but 

The SP. The reporter of the Recorp will write out the 
whole proceeding touching this point; and the Chair will then have 
itread. In the mean time the reading of the bill will be completed. 

The Clerk resumed the reading of the bill; and when he had read 
to the close of the sixth section, 

Mr. CONGER said: I have an amendment which I desire to offer to 
this section. 

The SPEAKER. The reading of the bill is not yet concluded. 

Mr. WHITE. I desire to raise a point of order that the bill must 
receive its first consideration in the Committee of the Whole. 

The SPEAKER. The Chair will first of the point of order 
previously made; but before doing so would prefer to have the report 
of the RECORD read. 

Mr. WHITE. Very well; I will withhold my point. 

The Clerk then resumed and concluded the reading of the Senate 
bill, which is as follows: 

Be it enacted, do., That the National Board of Health is hereby authorized and 
empowered to procure suitable and sufficient offices in the city of Washington for 
the transaction of its business, at a rental not to exceed the sum of $1,800 per an- 
num, And said board is also autho: to pay the sum of $225 for the rent of 
building No. 1405 G street, northwest, in the city of Washington, used by the Na- 
Sein of Health for offices from the 3d day of April, 1879, to the 3d day of 

y, 1879. 
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Sge. 2. That the necessary ting of the National Board of Health be done at 
the Government Printing ce, upon the requisition of the seere! of the board, 
in the same mammer and subject to the same provisions as other public 8 for 
the several ts of the Government: Provided, That the cost of said print- 
ao not exceed the sum of $10,000 

3. That tho National Board of 


aes ereated by former act of Congress, which 10 
tors Lerniss and Cochran and Engineer 


Sec. 4. That the National Board of Health is hereby authorized and directed to 

y Frank J. Taylor, for services as stenographer to the board of medical experts 
Pe veporting evidence of medical men and others touching the causes, introduction, 
and spread of epidemic diseases within the United States, and sgh ac es yt Raed 
same for publication, the sum of $540, said sum being the amount allowed by 
the Committee on Epidemic Diseases. 

Sec. 5. The chief clerk of the National Board of Health shall act as dis! 
agent for the board, and shall give bond, conformably to section 178 of the Revi 
Statutes, for the faithful performance of that duty, and for such services shall re- 
ceive §300 per annum in addition to his salary as chief clerk; and the Board of 
Health may, with the approval of the Secretary of the Treasury, pay to its secre- 
tary such sum, in addition to his pay as a member of the board, as it may deem 
proper, not exceeding $100 per month. 

Sec. 6. That section 3 of the act approved June 2. 1879, entitled An act to prè- 
vent the introduction of contagious or infectious diseases within the United States,” 
be amended as follows: At the end thereof insert: “And the Board of Health shall 
have power, when they may deem it necessary, with the consent and approval of 
the Secretary of the Treasury, as a means of preventing the importation of con- 
tagious or infectious diseases into the United States, or into one State from another, 
to erect temporary quarantine buildings and to acquire on behalf of the United 
States titles to real estate for that purpose, or to rent houses, if there be any suit- 
able, at such points and places as are named in such section.” 

Src. 7. That all the money hereinbefore authorized to be nded and all con- 
tracts made and liabilities incurred by the National Board of Health shall be paid 
out of the appropriation of $500,000 made in the act of Congress entitled An act 
to prevent the introduction of contagious and infectious diseases into the United 
States,” approved June 2, 1879. 


The SPEAKER. The proceedings which took place at the time of 
the substitution of the Senate bill for the House bill will now be 
read. Members will please give their attention. 

The Clerk read as follows: 


The SPEAKER. The Chair understands that the 
sires to substitute the Senate bill for the House b 
consen 


tleman from Tennessee de- 
That requires unanimous 


er's table and bill. 
r. CONGER. 5 aed oe Kosa AnS RAD TAATA op seme she ae We. I 


To SPEAKER. The Chair thinks that the point of order comes 
too late. 

Mr. WHITE. One moment, Mr. Speaker, in order to be correct 
upon the record 

The SPEAKER. The point of order was made that unanimous con- 
sent was not given for the substitution of the Senate bill for the 
House bill. The RECORD report shows that such consent was given. 

Mr. WHITE. I remember very well what occ I remember 
when the Chair asked for objection the gentleman from Michigan 
[Mr. CoNGER] rose in his place to make objection, and a colloquy 
occurred. The Clerk then commenced to read the bill. I did not 
want to be obtrusive. I understood that I would have the right to 
object after the bill was read. 

SPEAKER. Did the 1 object ? 

Mr. WHITE. I did. I did not say so. [Laughter.] 

The SPEAKER. Did not the gentleman say a few moments ago 
that he would have objected but that he saw the gentleman from 
Michigan [Mr. CONGER] rise in his place ? 

Mr. WHITE. I would have objected. 

The SPEAKER. Then there was really no objection. 

Mr. WHITE. There is no difference between the Chair and my- 
self as to the question of fact. I intended to object. Does the Chair 
decide against me? 

The SPEAKER. The Chair decides that the gentleman’s objection 
_ comes too late. 

Mr. WHITE. Now I make the point of order that the bill must 
receive its first consideration in Committee of the Whole. 

The SPEAKER. That point the Chair sustains. 

foes YOUNG, of Tennessee. The bill does not make any appropri- 
ation. 

The SPEAKER. The Chair thinks it does. 

Mr. YOUNG, of Tennessee. Not at all. I call the attention of the 
Chair to the last section. 

The SPEAKER. The last section of the bill will be again read. 

The Clerk read as follows: 

before directed to be e ded and all contracts 
made and liabilities incurred by the National Board of Health shall be paid out of 


the 17 1 of $500, 
vent the e of contagious or infectious diseases into the United States,“ 


The SPEAKER. The Clerk will now read Rule 112. 

The Clerk read as follows: 

Rut 112. All proceedings touching appropriations of money and all bills - 
ing or —— money y nt erty oF . approp ations io be 

out o. TO) 
8 SF ts Wale ae ‘ 

The SPEAKER. Under the last clause of the rule the bill must be 
referred to the Committee of the Whole. 

Mr. YOUNG, of Tennessee. I move that the bill be considered in 
the House as in Committee of the Whole. 

The SPEAKER. That involves a change of the rules of the House, 
and would require unanimous consent. 

Mr. YOUNG, of Tennessee. Then I move that the House go into 
Committee of the Whole for the consideration of this bill. 

The SPEAKER. The motion in that form is notin order. If the 
House should go into Committee of the Whole, the bills in committee 
must be taken up in their order. 

Mr. FINLEY. The bills prior to this can be laid aside. 

The SPEAKER. That of course can be done. 

Mr. re I give notice that it cannot be done by unanimous 
consen 

Mr. ACKLEN. I understand that the Committee of the Whole can 
decide what business it will take up. 

The SPEAKER. The Chair has not said anything to the contrary 
ofthat. The Chair has said that the motion 5 to go into the 
Committee of the Whole simply. When the House is in Committee 
of the Whole the rule provides the order in which the business shall 
be proceeded with. 

. FINLEY. That motion has been made. 

Mr. HOOKER. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HOOKER. Would it not be in order for the House now, on the 
motion of the gentleman from Tennessee that the House go into Com- 
mittee of the Whole, to direct what subject-matter shall be considered 
in Committee of the Whole? 

The SPEAKER. .It would not; because that alters the rule of the 
House which provides that when the House is in Committee of the 
Whole bills shall be taken up in their order; therefore, that would 
not be in order except by unanimous consent. 

Mr. YOUNG, of Tennessee. The question of consideration can be 
raised as to prior bills. 

The SPEAKER. When the House gets into the Committee of the 
Whole it will be governed by tbe rules of the House. 

The question being taken on the motion of Mr. YounG, of Tennes- 
see, that the House resolve itself into Committee of the Whole on the 
state of the Union, the Speaker stated that in the opinion of the Chair 
the “ayes” had it. 

Mr. WHITE. I call for a division. 

The House divided; and there were—ayes 76, no 1. 

So (farther count not og called for) the motion was to, 
and the House resolved itself into Committee of the Whole on the 
state of the Union, Mr. SPRINGER in the chair. 

The CHAIRMAN. The House is now in the Committee of the 
Whole on the state of the Union for the consideration of business on 
the public Calendar. The Clerk will report the title of the first busi- 
ness on the Calendar. 

The Clerk read as follows: 

1879, March 19.—Message from the President of the United States, communicat- 
ing the estimates of appropriations needed which were sent to Congress by the 
Secretary of the Treasury at the opening of the last session. 

Mr. McKENZIE. Let that be read. 

Mr. BRIGHT. I move that that item be laid aside informally. 

There was no objection. 

The CHAIRMAN. The Clerk will read the title of the next busi- 
ness on the Calendar. 

The Clerk read as follows: 

A bill (H. R. No. 1493) defining the duties of reporter of the Supreme Court of 

nited Si his com on, an 
So Uaa pe Pe Bog pensati d providing for the publishing and 

Mr. FINLEY. I move that that bill be passed over. 

Mr. WHITE. I object. 

Mr. TOWNSHEND, of Illinois, Mr. Chairman, I think it will take 
but a moment to dispose of that bill. It is one I have no doubt every 
member will be in favor of as soon as he becomes acquainted with its 
effect. It will not take five minutes to dispose of it. 

Mr. FINLEY. There is opposition to that bill. If it is taken up, 
I desire to make some remarks upon it. 

Mr. TOWNSHEND, of Illinois. Where is the opposition to it? I 
have never heard of any. 

Mr. FINLEY. The gentleman will find when the bill is discussed 
that there is opposition to it. 

The CHAIRMAN. Debate is not in order on the question of the 
order of business. 

Mr. TOWNSHEND, of Illinois. I object to this bill being laid aside. 

The CHAIRMAN. The gentleman can object by voting against the 
motion to lay it aside. 

Mr. YOUNG, of Tennessee. This matter has been discussed a little 
on the one side, and I would like to be heard as long at least as the 
gentleman from Illinois, [Mr. TOowNSHEND.] I simply want to say 
that the bill we desire to reach is an exceedingly important one. 
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We have been legislating for more than six months at an expense of 
many thousands of dollars to acquire the information upon which 
this legislation was based. We have created a National Board of 
Health; but without the enactment of this law they are completely 
powerless to execute the law upon which they are acting. I feel 
assured that if gentlemen will allow me twenty minutes to explain 
the bill there are not twenty members of the House who would vote 
against it. 

Air. TOWNSHEND, of Illinois. I desire to be heard for a moment. 

The CHAIRMAN. The Chair directs Rule 114 to be read. 

The Clerk read as follows: 

In Committee of the Whole on the state of the Union, the bills shall be taken 
up and disposed of in their order on the Calendar ; but when objection is made to 
the consideration of a bill, a majority of the committee shall decide, without de- 
bate, whether it shall be taken up and disposed of, or laid aside. 

Mr. TOWNSHEND, of Illinois. One word, if the Chair pleases. 

The CHAIRMAN. This motion is not debatable. 

Mr. TOWNSHEND, of Illinois. I merely wish to saya word. I 
do not desire to antagonize the other bill, that which is in charge of 
the gentleman from Tennessee. j 

The CHAIRMAN. Debate is notin order. The question is on the 
motion of the gentleman from Ohio [Mr. FINLEY] that the bill (H. 
R. No. 1493) be poer over. 

The question being put, there were—ayes 84, noes 14. 

Mr. WHITE. A quorum has not voted. 

The CHAIRMAN. The Chair will appoint tellers. 

Mr. MCKENZIE. I move that the committee rise. 

Mr. TOWNSHEND, of Illinois. Ido not wish to antagonize the 
other bill, and withdraw the motion. I did not suppose that it would 
take two minutes to dispose of the bill No. 1493. 

The CHAIRMAN. The gentleman from Illinois did not make any 
motion. The question is on the motion of the gentleman from Ohio 
[Mr. Frintey] that this bill be passed ever, upon which the ayes 
were 84 and the noes 14. The point of order being made that a 

uorum has not voted, the Chair will order tellers, an ding that 
the gentleman from Kentucky [Mr. MCKENZIE] moves that the com- 
mittee rise. The 8 will be first upon that motion. 

The question being put on the motion that the committee rise, it 
was not to. 

Mr. YOUNG, of Tennessee. If the Honse will listen for a moment, 
I will submit a statement with a view of facilitating the public busi- 


ness. 

The CHAIRMAN. Is there consent to the gentleman from Ten- 
nessee making a statement? 

Mr. WHITE. There is not. 

Mr. BAKER. We want to get at the appropriation bill. 

Mr. YOUNG, of Tennessee. So far as I am concerned I will let you 
get at the appropriation bill. What I desire to suggest will meet 
se 25775 ou want 15 sil — 1 1 

r. . What does the gentleman propose am opposed 
to considering this bill, and wish to prevent its consideration. 

Mr. YOUNG, of Tennessee. If I can get unanimous consent to let 
the Senate bill go back to the Speaker's table whence it came, I will 
let you take up the appropriation bill. 

Mr. WHITE. I have no objection to that. 

Mr. ACKLEN. I would like to ask the gentleman if he will permit 
amendments to the bill. 

Mr. YOUNG, of Tennessee. Oh, yes. 

Mr. HOUSE. I move that the committee do now rise. 

The CHAIRMAN. Unanimous consent cannot be given by the Com- 
mittee of the Whole. The only way is for the committee to rise. 

The question was taken on Mr. Hovse’s motion; and it was agreed to. 

Tho committee accordingly rose; and the Speaker having resumed 
the chair, Mr. SPRINGER reported that the Committee of the Whole 
on the state of the Union had had under consideration the business 
on the public Calendar, and had come to no resolution thereon. 

Mr. YOUNG, of Tennessee. I desire to get the action of the Com- 
mittee of the Whole ratified by the House in reference to the propo- 
sition 1 made there. 

The SPEAKER. The gentleman from Tennessee [Mr. YouNG] asks 
consent that the proceeding be vacated which took place by unani- 
mous consent authorizing the substitution of the Senate bill for the 
House bill, so that the Senate bill may go back upon the Speakers 
table, from which it was taken by unanimous consent a short time 
since. 

There was no objection, and it was so ordered. 

IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. GIBSON, by unanimous consent, introduced a‘ bill (H. R. No. 
2383) to amend an act entitled “An act to provide for the appoint- 
ment of a Mississippi River commission for the improvement of the 
said river from the head of the passes near its mouth to its head- 
waters,” approved June —, 1879; which was read a first and second 
time, referred to the Committee on the Levees and Improvement of 
the Mississippi River, and ordered to be printed. 

JUDICIAL APPROPRIATION BILL. 

Mr. ATKINS. I move that the House resolve itself into Commit- 
tee of the Whole on the state of the Union, the object being the con- 
sideration of the bill reported this morning providing for the judicial 
expenses; and pending that motion I move that all general debate 
on the bill be closed in ten minutes. [Cries of“ Say five minutes!“ 


Mr. RYAN, of Kansas. I trust the gentleman will move to close 
debate in one minute. 

Mr. ATKINS. I will move, then, that all general debate will be 
closed in one minute. 

The motion was agreed to. 

The question was then taken on the motion to go into Committee 
of the Whole, and it was agreed to. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr BLACKBURN in the chair,) and pro- 
ceeded to the consideration of the bill (H. R. No. 2381) TAKDE appro- 
poang for the judicial expenses for the fiscal year ending June 30, 
1 


11 BAKER. I ask that the first reading of the bill be dispensed 
with. 

There was no objection, and the first reading of the bill was dis- 
pensed with. 

Mr. ATKINS. I will occupy the minute allowed for general debate 
to explain to the House that the first bill that was distributed this 
morning was a copy which was printed for the Committee on Appro- 
priations, and there are two lines in that bill with regard to the fees 
of jurors in the Territories, making them $3 instead of $2. They are 
not in the bill now reported to the House. I wish gentlemen to un- 
derstand that fact; it was a misprint in the bill. The bill now before 
the House is correct. 

The CHAIRMAN. The time fixed by the House for general debate 
has expired. The bill will now be read by clauses for amendment. 

The Clerk proceeded to read the bill, and read as follows: 

For support of United States prisoners, $193,000. 

Mr. BAKER. I offer the fellowing amendment, to come in after 
the clause just read: 

For fees of United States marshals and their Ag ete $600,000, to bo expended 
for the direct and legal expenses of conducting the business of the district, circuit, 
and supreme courts of the United States. 

. Mr. Chairman, I do not offer this amendment for the purpose of an- 
tagonizing at all the political questions that the majority of the House 

seen fit in this Con to precipitate upon the country. The 
amendment that I have offered is offered for the sole purpose of en- 
snog the majority, which is charged with the responsibility of mak- 
ing the needful appropriations for the administration of justice in 
the United States courts, to make such appropriations as shall be nec- 
essary to oray on those courts and dispatch the ordinary business of 
these courts, leaving untouched and outside of the amendment the 
whole of the political question that is in issue between the respective 
parties 8 

The amendment that I have offered, Mr. Chairman, simply proposes 
to sppropriate $600,000 to be expended for the single purpose of meet- 
ing the direct and legitimate expenses of conducting the business of 
the district, circuit, and supreme courts of the United States. I offer 
this amendment, I say very frankly, with the distinct purpose in view 
of bringing before the country squarely and directly the question as 
to whether or not the majority that is responsible for the maintenance 
of these courts are in good faith disposed t to make the needful appro- 
priation in order that justice may be administered, or whether or not 
they desire under the disguise of political motives to strike at the 
administration of justice in the courts of the United States. 

If our friends on the other side are desirous in good faith (as I be- 
lieve them to be, permit me to say) that justice shall be administered 
in the courts, they cannot hesitate to join with us in voting this sum 
of money to be expended for the direct and legitimate expenses of 
the ordinary business of the Federal courts of justice. If it should 
be voted down I think the country will agree with me that it shows 
a purpose on the part of the other side, under the guise of a political 
question, to stab one of the departments of the Government in a vital 
part; because it must be apparent to every man who has any knowl- 
edge of the administration of justice in the Federal courts that in 
order that the business of those courts may be 3 conducted the 
marshals of necessity must have placed under their control the money 
essential to the execution of the duties of their offices. 

It is possible that without this appropriation the courts of justice 
will not be absolutely blocked; but it must be apparent to every 
intelligent man that the administration of justice will be serious! 
crippled and hampered to such an extent that public justice and pri- 
vate rights alike will be, if not sacrificed, at least zax eriou 
interfered with. It is for that reason that I have offered this amend- 
ment in good faith. 

[Here the hammer fell. ] 

The CHAIRMAN. The time of the gentleman has expired. 

Many MEMBERS. Vote! Vote! 

Mr. ATKINS. I will detain the Committee of the Whole but a 
single moment. I know the patience of members is wearied and the 
whole subject has become threadbare. 

I rise merely for the purpose of saying that the proposition of the 
8 from Indiana, [Mr. BAKER, ] by way of amendment to this 

ill, is embodied in a bill reported this morning from the Committee 
on Appropriations by the gentleman from Indiana, [Mr. COBB,} a 
member of that committee, and will therefore be considered by the 
House when that billis taken up. It is not necessary to have that 
question considered as an amendment to this bill. 

KEIFER. Will the gentleman allow me to ask him a ques- 
tion 

Mr. ATKINS. I trust the gentleman will not interrupt me now. 
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Mr. KEIFER. I desire to ask a question in relation to the state- 
ment just made by the gentleman. 

Mr. ATKINS. I am aware the gentleman desires to ask me a ques- 
tion; but I prefer to get through with my statements first. 

Mr. KEIFER. I want to ask it before the gentleman passes from 
this point. 

Mr. ATKINS. Very well. i 

Mr. KEIFER. I want to know of the gentleman whether the bill 
re this morning by the gentleman from Indiana [Mr. COBB] 
does not contain the political matter which has been vetoed by the 
President ? À 

Mr. ATKINS. He vetoed it once, but whether he will vetoit again 
or not I do not know. [Laughter.] I do not think he ought to. 

Mr. KEIFER. I expect the gentleman can have assurances on that 
point, if he desires. à 

Mr. ATKINS. Very well; be that as it may, I trast it will have 
no effect upon the action of the House in regard to this amendment. 
There is no necessity for this amendment at all, because the matter 
is provided for in another bill. > : 

As to the courts not getting along without this appropriation for 
the marshals, I can say that it has been very frequently tho case that 
they have got along without ample provision being made forthe mar- 
8 because not unseldom they come in with deticiency bills for the 

ayment of the marshals. Besides the salaries of the marshals have 
55 provided for in the legislative bill, which is already the law of 
the land. I do not suppose that asingle one of the marshals or their 
general deputies would be so unpatriotic as to resign because he did 
not have provision made in this bill for all the fees he might be author- 
ized to collect by law. 

Mr. CONGER. Then the gentleman admits that he does not pro- 
pose to pay the marshals. 

Mr. ATKINS. I do not admit any such thing. Ihave already stated 
that we propose to 
Pp in another 

. BAKER. And a bill in such form that the President must 
veto it. [Cries of “Vote!” “ Vote!”] 

Mr. ee of Illinois, I pore to iriko ons sbo last — — 
the purpose of making a single remark touching the amendmen 
offered by the tleman cone Indiana, [Mr. Baker.] If I under- 
stand his amendment, it proposes to appropriate the same amount 
that has been heretofore recommended by Committee on Appro- 
priations to be appropriated for the marshals of the Federal courts. 

I understand farther that the amendment is so drawn that the 
money hereby appropriated, if the amendment should be adopted, 
cannot under Parid law be used for any other purpose except for 
the payment of mars in the performance of their duties in the 
district, circuit, and Supreme courts of the United States; that not a 
dollar, not a cent of the amount, can be used for enforcing the elec- 
tion laws of the United States. 

I understand that the bill which is to follow this, the one reported 
by the gentleman from Indiana, [Mr. Conn, j proposes to 5 oy ares 

same amount of money for the payment of marshals, but it has 
tacked to it as conditions not only the political provisions which have 
met with the veto of the President, but provisions still more radical 
and objectionable. ‘Therefore, if that bill is relied upon, no appro- 
priation will be made for the expenses of the marshals. 

This amendment is germane to the pending bill. The law entitles 
the marshals to their compensation, and the business of the courts 
cannot be p rly conducted unless this appropriation is made. 

I do hope that whatever may be the action of Congress in regard 
to making appropriations for the expenses of deputy to 
carry out the election laws of the United States, this amendment 
will be adopted and the courts given a proper amount to enable them 
55 their business satisfactorily. [Cries of Vote!” “ Vote!” 
“ ‘ote 

Mr. SP 
ment. 

Many MEMBERS. Vote! Vote! 

Mr. SPRINGER. I will withdraw my amendment for the present. 

The question was then taken upon the amendment of Mr. BAKER; 
and upon a division there were—ayes 63, noes 82. 

Before the result of the vote was announced, 

Mr. BAKER said: I think I will have tellers on my amendment, if 
I can get them. 

1 5 5 were ordered; and Mr. BAKER and Mr. ATKINS were ap- 

inte 
veThe committee again divided; and the tellers reported that there 
were —ayes 68, noes 81. 

So the amendment was not a to. 

The Clerk, resuming the reading of the bill, read as follows: 


Sec. 2. That the per diem pay of each juror, grand or petit, in any court of the 
United States, shall be §2; and that the last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions 801, §20, and 821 of the Revised Statutes of the United States, are hereby re- 
pood; and that all such jurors, ga and petit, including those summoned dur- 

g the session of the court, shall be publicly drawn from a box containing, atthe 
time of each drawing, the names of not less than three hundred a. posses- 
sing the qualifications prescribed in section 800 of the Revised Statutes, which 
names shall have been placed therein by the clerk of such court and a commis- 
sioner, to be appointed by the judge thereof, which commissioner shall be a citizen 
of good standing, residing in the district in which such court is held, and a well- 
known member of the spores political party opposing that to which the clerk 
may belong, the clerk and said commissioner each to place one name in said box 


pay them, but to make the appropriation for the 


GER. I desire to move an amendment to the amend- 


— without reference to 
vent any jndge from ordering the names of jurors to be drawn from the boxes used 


party affiliations, until the whole number required 
therein. But nothing herein contained shall be construed to pre- 


by the State authorities in selecting jurors in the highest courts of the State; and 
no person l serve as a petit juror more than one term in any one year, and all 
james to serve in courts after the passage of this act shall be drawn in conformity 

th: Provided, That no citizen g. all other qualifications which are 
or may be prescribed by law shall be disqualified for service as grand or petit juror 
in any court of the United States on account of race, color, or previous condition 
of servitude. 

Mr.DUNNELL. I move to amend by striking ont the word “two,” 
in the second line of this section, and inserting “three;” so as to 
make the clause read, “that the per diem ps of each juror, grand 
or petit, in any court of the United States s all be $3.” 

Mr. Chairman, when a former bill relating to this subject was be- 
fore the Committee of the Whole, I offered an amendment similar to 
this, and at that time stated the reasons why in my view it should 
be adopted. I think it must be evident to every member of the House 
that the sum of $2 a day is wholly inadequate as compensation for 
the men who serve on the juries in the United States courts through- 
out the country, and in many cases will not cover their actual out- 
lay. In many States where much travel is required of the jurors it 
will be impossible for men toserve at thisrate. The circuit and dis- 
trict courts of the United States are generally held in the larger cities 
where it is not easy to obtain ordinary at $2 aday. I insist 
there is no necessity that the class of men who ought to be, and I 
suppose will be, selected under this law to serve as jurors should be 
required by the Government to do so for the meager, the insignifi- 
cant, the unworthy compensation of $2 a day. 

I offer this amendment in N 5 faith, hoping that the committee 
will see the propriety of its adoption. Three dollars a day is, I under- 
stand, the present compensation. 

Mr. AT S. This matter has already been passed upon by the 
House, and I do not propose to detain the committee by discussion. 
Let the vote be taken. 

The question being taken on the amendment of Mr. DUNNELL, there 
were—ayes 69, noes 82. 

Mr. D LL called for tellers. 3 

Tenas were ordered; and Mr, DUNNELL and Mr. ATKINS were ap- 
poin ; 

The committee divided ; and the tellers reported—ayes 63, noes 81. 

So the amendment was not to. 

Mr. BAYNE. I move to amend by inserting after the words “two 
dollars” in the second line of this section, the words “and fifty cents ;” 
so as to make the per diem of jurors 82.50. This is the per diem which 
we pay our jurors in Pennsylvania, and I believe the same amount is 
paid in many other States. Jurors in the United States courts incur 
necessarily spu many expenses which jurors in the State courts do 
not incur. ey have to travel a very considerable distance; the 
are obliged to board usually at hotels; and if only $2 a day be allowe 
them, the amount they will be required to d in order to sustain 
themselves will exceed the amount they receive. 

Two dollars and a half a day is a very small compensation for men 
who will efficiently and capably serve in this capacity. It seems to 
me the spirit of the times demands that men should receive adequate 
compensation for any services they may perform. It tends to keep 
them out of the way of temptation ; it is an inducement (and all pos- 
sible inducement should be employed for that oat ree Ba men todo 
what is right. If there be one place where men should be actuated 
by pure and high motives, where they should be free from all sorts of 
temptation, it is the jury-box. 

I therefore submit this amendment to the Committee of the Whole 
in good faith, hoping that it will be accepted as a compromise of op- 
posing views on this subject. The amendment if adopted will afford 
only such compensation as gentlemen serving in this capacity are 
fairly entitled to. 

Mr. ATKINS. The House has twice acted on this proposition and 
fixed the pay of jurors at $2. [A Voice: “ Both Houses.”] Ido not 
suppose there is any disposition on the part of the House to change 
its mind. I therefore call for a vote. 
ao 5 of Mr. BAYNE was not agreed to, there being—ayes 

noes 73. 

Mr. OSCAR TURNER. I move to amend by striking out the proviso 
at the end of the section. 

The Clerk read the proviso, as.follows: 


Provided, That no citizen all other qualifications which are or may 
1 ee eee 
court of the United States on account of race, color, or previous condi 3 


tude. 

Mr. GARFIELD. I wish to ask the gentleman offering this amend- 
ment whether it is his purpose to exclude persons of color from juries 
in the United States courts? 

Mr. OSCAR TURNER. I understand it is urged by some that this 
is a provision of law as it now stands. If so, there is no use in add- 
ong te proviso. If it was not the existing law, it would not be made 
so by my vote. 

MESSAGE FROM THE SENATE. 

The committee rose informally; and the Speaker having resumed 
the chair, 2 m from the Senate, by Mr. Sympson, one of its 
clerks, announced that the Senate had passed, and requested the con- 
currence of the House in, a resolution authorizing the Committee on 
Public Lands of the Senate and the Committee on Public Lands of 
the House to appoint a sub-committee to act in aid of the commission 
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authorized under act of March 3, 1879, charged with the duty of codi- 
fying the laws relating to the survey and disposition of the public 
domain; and a resolution to print an edition of the Narrative of the 
Polaris Expedition. 

The message further announced that the Senate had passed, with- 
out amendment, joint resolutions of the following titles: 

Joint resolution (H. R. No. 102) authorizing a survey of the Missis- 
sippi River near Lake Concordia, Louisiana, and Cowpen Bend, Mis- 
sissippi; and 

Joint resolution (H. R. No, 114) donating ite blocks to Mower 
Post, Grand Army of the Republic of New Orleans, Louisiana. 

The moor also announced that the Senate had passed, with 
amendments in which the concurrence of the House was requested 
the bill (H. R. No. 2275) extending the provisions of an act entitled 
“An act for the relief of certain settlers on the public lands,” ap- 
proved March 3, 1579, until the ist day of October, 1880. 

The message also announced that the Senate had passed a joint 
resolution of the following title; in which the concurrence of the 
House was requested : 

Joint resolution (S. No. 44) appointing a joint committee of the 
two Houses of Con to take into consideration what changes, if 
any, should be made in the mode of guarding and collecting the 
revenue and appropriating the moneys as collected. 

ENROLLED BILL SIGNED. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill and joint 
resolution of the e Pu ; when the Speaker signed the same: 

Joint resolution (H. R. No. 113) to provide for the purchase of the 
stereotype plates of the final reports of the centennial commission 
upon the centennial exhibition of 1876; and 

An act (H. R. No. 1379) fixing the rate of interest upon arrearages 
of taxes and assessments for special improvements now due to the 
District of Columbia, and for a revision of assessments for special 
improvements, and for other purposes. 

APPROPRIATIONS FOR JUDICIAL EXPENSES. 


The Committee of the Whole resumed its session. 

Mr. ATKINS. Does the gentleman from Kentucky [Mr. Oscar 
TURNER] desire to k to his amendment? 

Mr. OSCAR TURNER. I offer the amendment upon my own mo- 
tion, not as representing the views of any one else on this floor, and 
I desire a vote upon it. 

Mr. ATKINS. Ihave only this to say: [Cries of “ Vote!” “ Vote!”] 
I hope I have not overstepped the proper bounds; I am as anxious 
to vote as anybody. 

Mr. Chairman, I trust that amendment will not receive the sanc- 
tion of the Committee of the Whole. I have no idea indeed that it 
will, I hardly believe there is any one who will support it except it 
be my honorable friend the mover of the amendment, for whom I 
have yery at respect. Andif the gentleman had considered for a 
moment ink he would not have offered the amendment. For it 

roposes to abrogate a part of the Constitution of the United States 
tself. The fifteenth amendment of the Constitution of the United 
States guarantees what is here provided. 

Mr. OSCAR TURNER. Will the gentleman allow me a question? 

Mr. ATKINS. With pleasure. 

Mr. OSCAR TURNER. If that is part of the Constitution of the 
United States, which is the paramount law of the land, why put it 
into this bill as a proviso? 

Mr. ATKINS. Ve We enact a great many laws that are 
in accordance with the Constitution. We put that proviso in there 
to show we do not design this law shall be construed so as to deny to 
colored citizens the right to serve upon juries. [Applause. 

The question being put on Mr. Oscar R’S amendment, the 
Chairman stated that in the opinion of the Chair the “noes” had it. 

Several members called for a division. 

The CHAIRMAN. Gentlemen who call for a division will please 


rise. 
Mr. CONGER and Mr. McKENZIE rose and called for a division. 
The committee divided; and there was one vote in the affirmative. 
[Cries of “ No further count!” 
So (further count not being insisted upon) the amendment was not 


agreed to. 

Mr. LOWE. I offer the amendment which I send to the desk. 

The Clerk read as follows: 

After the word “ belong,” in line 19, second section, insert: 

Provided, That membership and good standing in said principal political party 
shall be verified by a certificate, in writing, from the executive committee of the 
precinct, or voting district, in which said commissioner may reside. 

Mr. ATKINS. Who offered that? 

The CHAIRMAN. The gentleman from Alabama, [Mr. Lowe. ] 
a ATKINS and Mr. GIBSON asked that the amendment be again 
The amendment was again read. 

Mr. LOWE. Mr. Chairman, now for the first time in the history 
of the country partisan politics is introduced by law into the jury- 
box. Juries, no doubt, have been sometimes packed, but contrary to 
law—never ore by statute. This section does it. I am opposed 


to the whole thing in principle and practice. But if it must be done, 
let it be well done. If this provision is proper to be in the law at all it 


is ecb that it shall be perfected and made effective and complete. 
It is for the purpose of perfecting the section that I offer the proviso. 
Any member who has studied the philosophy of the section sought to 
be amended will see thut this proviso tends to complete its sense. 

The question being put on agreeing to Mr. Low amendment, the 
Chairman stated that in the opinion of the Chair the “noes” had it. 

Mr. LOWE. I call for a division. 

The committee divided; and there were—ayes 58, noes 84. 

So the amendment was not agreed to. 
A I BUTTERWORTH. I offer the amendment which I send to the 

esk. 

The Clerk read as follows : 

Amend section 2 by striking out all after the word “held,” in line 17, dov'n to 
and including the word “belong,” in line 19, namel, 


these words: 
A well-known member of the principal political party opposing that to which 
the clerk may belong. 


Mr. BUTTERWORTH. Mr. Chairman, I desire to say a single word 
on this amendment. I am aware that a few days ago this amendment, 
proposed by my coll e from Ohio, [Mr. GARFIELD,] was voted 
down. In a conversation with several gentlemen on the other side 
of this Chamber, I was impressed with the idea that they deprecated 
the introduction of party politics into our jury system as much as I 
certainly do; and I was led to believe by that conversation that they 
would vote to exclude this provision from this bill whenever the 
yi Soe might be again offered. 

am aware that the clause introduced by my colleague from Ohio 
(Mr. WARNER] provides that the clerk and commissioner shall select 
jurors or the names to be placed in the box “ without reference to 
party affiliations.” Of course such a provision made with the view 
of excluding politics from the jury-box is what would be designated 
by Governor Allen of my State as a barren ideality, qualified by an 
energetic adjective. It introduces party politics at the very source, 
and therefore it is nonsense to talk about purifying the waters fur- 
ther down the stream. I trust that that clause of this bill will be 
stricken out. It was fully discussed the other day. I simply desire 
to have an opportunity now to ascertain whether any progress has 
been made in the sentiment upon this question. 

Mr. ATKINS. I desire to say only a word. Icommend the principle 
which the amendment of the gentleman from Ohio suggests; that is, 
that we should not have partisan politics mixed up with the adminis- 
tration of justice. But it so happens, Mr. Chairman, that in some of 
the States of this Union this very provision will secure less partisan- 
ship in the administration of justice than if you were to strike these 
words from the bill. I do not desire to go into the question. I will 
not go into the question; but I can state to the gentleman who offers 
the amendment to-day that there is now in session a district court of 
the United States in one of the Sonthern States in which not a single 
democrat has been summoned upon the jury. Every one of them isa 
republican, 

r. BUTTERWORTH. I desire to say just a single word further. 
I would suggest to my friend from Tennessee that the cure will not 
be to make the whole system vicious because some practice that is 
vicious has grown up under it. It is to avoid vitiating the system 
that I move to strike this out. 

Mr. WARNER. The words now in the bill, “ without reference to 
party affiliations,” is affirmative legislation prohibiting politics from 
entering the jury-box. 

The question being put on Mr. BuTTERWORTH’s amendment, it was 
not agreed to. 

Mr, BRENTS. I offer the following amendment: 
Insert after the word“ dollar“ except in the Territories of the United States, 
where the per diem pay of each juror shall be 83.“ 

Mr. Chairman, when the former bill was under consideration in the 
Committee of the Whole this amendmeut was adopted. It was lost. 
however, when it came back into the House. I hope it will be adopted 
now and will be retained when it comes into the House. 

Mr. ATKINS. I hope it will not. 

Mr. BRENTS. In the Territories, as we all know. 3 is 
more expensive than in the old and settled States. Travel is more 
expensive, yet United States jurors only receive five cents a mile for 
travel in the discharge of their functions; and in a territorial court 
they receive ten cents per mile and a greater per diem than they do 
when they disc their duties in United States courts. 

Mr. ATKINS. e ought not to disturb the equality between the 
citizens of the Territories and those of the States in this respect, 

The question was taken upon Mr. BRENTS'S amendment; and it was 

not agreed to. 
Mr. HISCOCK. I move to strike ont all of the section after line 7 
down to the end of the section. The effect of the amendment will 
be to leave the section so that it will repeal the.two sections of the 
Revised Statutes which contain the test oath and then repeal that 
part of the section into which political legislation enters, for the pur- 
pose of determining who shall be in the jury-box. 

I do not desire to say more, Nothing need be said or can be said 
to strengthen the arguments made upon the amendment offered by 
my friend upon this side of the House, [Mr. Low. ] I believe that 
that part of the section which provides for the manner in which 
jurors should be drawn should go to the Committee on the Judiciary, 
and that that committee should report a provision that shall be per- 
fect in all its features. 
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Mr. SPRINGER. We have a bill of that kind coming from the 
Committee on the Judiciary, but the gentleman’s friends will not let 
us consider if. 

Mr. HISCOCK. At the proper time we shall be ready to con- 
sider it. 
Mr. SPRINGER. But that will be too late for the purposes of 
justice. 
? Mr. ATKINS. Twenty octavo volumes would not more than con- 
tain the speeches which have been poker A made upon this question, 
and I think the House fully understands it and that its judgment is 
made up. I will not therefore detain the House by any remarks of 
my own. 

The question was taken on Mr. Hiscock’s amendment; and on a 
division there were—ayes 61, noes 82. 

So the amendment was not agreed to. 

Mr. HISCOCK. I move now to strike out the whole of the second 
section. 

The question was taken; and the amendment was not agreed to. 

Mr. WEAVER. I move to insert after the word “ pare in line 
18, the words “in the district in which the court is held.” t 

Mr. Chairman, this amendment is only intended to make certain 
that which was the object of the bill. These words ought to be in- 
serted. If the commissioner is to be selected from the party opposing 
the clerk, then he ought to be selected from the principal party in 
the district. The amendment is in harmony with the purpose of the 
bill, and certainly will not be objected to, otherwise you have no limi- 
tation in the mind of the clerk, and he may say the principal party 
of the United States or in the State. It ought to be the principal 
party in the district in which the courtis held. Thatis certainly the 
oat and scope of the bill, and if this feature is to be retaimed in the 
bill at all, then this limitation ought to be added so as to perfect the 
section aud make its meaning certain. 

Mr. HUNTON. I desire to call the attention of the committee to 
the fact that in line 16 the very idea is embodied that is contained in 
the amendment of the gentleman from Iowa, ** WEAVER. } 

Mr. WEAVER. Will the gentleman read it 

Mr. HUNTON. I will it: i 

To be appointed by tho judge thereof, which commissioner shall be a citizen of 
good standing, residing in the district in which such court is held. 

A man could not reside in that district without being attached to 
one or the other of the political 8 

Mr. WEAVER. He may reside in the district, but he may be se- 
lected by the clerk from the principal party op to the clerk, not 
in the district, but in the State or in the United States. The amend- 
ment is certainly in harmony with the very object of the bill. 

The question was taken on Mr. WEAVER’s amendment; and on a 
division there were—ayes 62, noes 55. 

No further count being insisted upon, the amendment was agreed to. 

Mr. LAPHAM. I move to strike out all after the word “ thereof,” 
in line 15, down to and including the word “ held,” in line 17; as fol- 
lows: 


Which commissioner shall be a citizen of good standing, residing in the district 
in which such court is held. 


That will leave the section providing that the clerk in the court 
and the commissioner sagas re in the box the names of three hun- 
dred persons, leaving out all in the section in regard to the political 

roclivities of jurors, and stripping the section entirely of that 
‘eature, 

The question was taken upon Mr. LAPHAM’s amendment; and on a 
division there were—ayes 68, noes 86. 

So the amendment was not agreed to. 

Mr. CASWELL. I move to strike out all of section 2 after line 2, 
so that it will read as follows: 

Src, 2. That the diem of each juror, d or petit, in any court of the 
United States, shall be 82. N ; iy a A 

If the substance of this section were placed in a separate bill I will 
not say that I would not support it, but I am totally and wholly op- 
poa to attaching political or general legislation to ths a ern 

ills; and if we settle nothing else at this session we ought to settle 
that question. We have made some progress in that direction, but 
when the House first convened, every appropriation bill was literally 


loaded with political and general legislation. 
Mr. TOWNSHEND, of Illinois. I desire to ask the gentleman a 
question. 


The CHAIRMAN. Does the gentleman from Wisconsin [Mr. Cas- 
WELL] yield? 

Mr. CASWELL. Not now. We have made such progress that we 
have reduced this political and general legislation here down to two 
supplemental bills, and the greater portion of it is embodied in this 
small bill. We have made such reform in legislation of that kind at 
this session that I want to see it completed. d I now ask my demo- 
cratic friends to join hands with us and establish a precedent for our 

idance in the future. I now yield to the gentleman from Illinois, 
Fur. 5 

The CHAIR . The time of the gentleman has expired. 

Mr. TOWNSHEND, of Illinois. I wish to ask my friend 

Mr. RANDALL, (the Speaker.) Is the gentleman not aware that 
the House has refused to proceed to the consideration of this subject 
in a separate bill? Now, surely there is no sincerity in asking us, 


after the House has refused to proceed to the consideration of the 
subject in a separate bill, to strike this provision from this bill for the 
3 of going back and considering it in a separate bill. Mem- 

rs of this committee can see at once that if this should be done we 
will fall between the two, and fail to secure any legislation in rela- 
tion to jurors. We must of necessity consider it here and now, be- 
cause you on this side [the republican side] will not allow us to vote 
for it in a separate bill. 

Mr. CASWELL. I want to say, in reply to the gentleman from 
Pennsylvania, [Mr. RANDALL, ] that this side of the House is not re- 
sponsible for what this House has determined to do. But I ask him 
now at this time to join hands with us to strike out from appropria- 
tion bills all legislation of a general character. 

Mr. RANDALL, (the Speaker ) None of those here are responsible 
for those who are absent, but your side of the House is responsible 
for 575 75 advantage of absentees. 

Mr. CASWELL. But you have songi us step by step from the 
beginning of this session, insisting that this political legislation 
should be put upon appropriation bills, and with the aid of the Presi- 
dent we have 3 in e all out except this. 

Mr. SPRINGER. I want to ask the gentleman from Wisconsin 
(Mr. CasweLL]——[Cries of “Vote!” “Vote!” ] I desire to ask a 
question of the gentleman——[Renewed and continued cries of 
“Vote!” “Vote!” “Vote!” ] Very well; I insist upon a vote. 

Mr. CONGER. I demand that order shall be preserved. 

The CHAIRMAN. The Chair is doing his best to have the commit- 
tee preserve order. 

. CONGER. I thought the Chair might exert himself a little 
more, 

Mr. SPRINGER. I insist upen a vote. 

The CHAIRMAN. The Chair will not allow any business to be 
transacted until order is restored. 

After a pause, 

The question was taken upon the amendment of Mr. CASWELL; and 
upon a division there were—ayes 56, noes 77. 

So the amendment was not to. 

Mr. CONGER. I move to strike ont the last word. 

Mr. ATKINS. I ask that the amendment of the gentleman from 
Michigan [Mr. ConGER] be reported by the Clerk. 

The Clerk read the amendment, as follows: 

Tn lines 32 and 33 of section 2, strike out the word “ servitude.” 

[Laughter. ] 

Mr. CONGER. It is not unexpected to me, nor will it be to the 
country, that gentlemen on the other side should object to striking 
out the word “ servitude.” 

I rise, however, to remark upon a statement made by the Speaker 
of this House, for whom, as I am bound parliamentarily to say, I have 
great respect. [Laughter.] That gentleman took occasion to say 
that some of the provisions of this section had been embodied in a 
separate bill, and that this House had refused to consider that bill, 
had objected to its consideration. 

Now, when common members of the House like myself and my 
friend from Tennessee, [Mr. ATKINS,] who has beste of this bill, 
and other men make statements of that kind for political effect no 
one here pays any particular attention to them, neither does the 
country; but when the Speaker of this House leaves the chair and 
announces to the country that the House has refused and does refuse 
to consider a bill having in it the provisions of this section 2, I feel 
that that statement is of importance enough not to be allowed to go 
to the country unchallenged. 

Sir, we have taken the very bill to which the gentleman alludes 
and placed it in Committee of the Whole, where this bill is, for the 
vog purpose of having a full, free, and fair consideration of it. 

r. LAPHAM. And put it into Committee of the Whole before 


this was put in. 

Mr. CONGER. And put it into Committee of the Whole before 
this was putin. Now, I know that in Committee of the Whole the 
Speaker of this House does not have such control of that bill as he 
would have in the House. But we have placed that bill just where 
we place all these bills, that they may receive full, free, and fair con- 
sideration. But I desire the country to know that this House, of 
which the majority are democrats, has not tried to suppress such a bill, 
the remarks of the Speaker of this House to the con nevertheless 
eee [Laughter ] When we again reach that bill in 
Committee of the Whole—and I for one with an eagerness peculiar 
to my nature long to reach that bill in Committee of the Whole—we 
will consider it. But let not the country understand that even a dem- 
ocratic House, as the Speaker said, refuses to consider any bill pre- 
sented here, 

The bill is in the Committee of the Whole. It is where it can be 
considered—in the place where it ought to be considered—if I under- 
stand its position aright. 

[Here the hammer fell.] 

Mr. RANDALL, (the Speaker.) In reply to the gentleman’s criti- 
cism on my remarks in connection with the position I occupy, I must 
remind him that I am a member of this Committee of the Whole. I 
did not leave the chair for the purpose of speaking on this bill. I 
was on the floor, was entitled to speak as a member of the Committee 
of the Whole, and it was quite appropriate that I should doso. But 
the gentleman is inaccurate in his statement; and I reaffirm all that. 


1879. 


i uttered a moment ago. The bill to which the gentleman alludes as 
being in the Commiteee of the Whole is not there. It is unfinished 
business in the House; and its consideration has been obstructed 
many times by the minority. Moreover, gentlemen who advocated 
that bill on this floor repeatedly made propositions to the other side 
looking to a vote on the bill; but those propositions have never been 
acceded to. That is an unvarnished history of the facts, and with 
that I am content to leave the matter. 

Mr. CONGER. I may be mistaken; but I understood 

Mr. RANDALL, (the Speaker.) The gentleman not only “may 
be,” but is, mistaken. 

Mr. CONGER. I understood that by unanimons consent the bill 
was referred to the Committee of the ole. [Cries of “Oh, no!“ 
Mr. RANDALL, (the Speaker.) The gentleman is mistaken. 
would not like to be personal; I never am so; but I do not recollect 
that the gentleman, although in his seat, voted upon the question 

when the bill was ee: 

Mr. CONGER. I do not know what the gentleman may have seen. 

Mr. RANDALL, (the Speaker.) The gentleman and his friends did 
not vote; otherwise there would have been a quorum, and the ma- 

std on this side would in such event have been enabled to pass the 

Mr. CONGER. The gentleman will not deny that whenever that 
bill has been before the House the previous question has been de- 
manded without an opportunity for one word of debateor for a single 
amendment. That statement must stand unchallenged. 

Mr. RANDALL, (the Speaker.) On the pontar; I appeal to the 
gentleman from Alabama [ Mr. HERBERT] to y whether he did not 
make a proposition looking to debate on the bill to any extent that 
might be desired. 

. HERBERT. I desire to state that as the bill referred to hap- 
pened to be in my charge, I from my place here on two separate days 
made a proposition to gentlemen on the other side, as the RECORD 
will show, that they might have as much time as they wanted to de- 
bate the question and the fullest opportanity to offer amendments, if 
they would allow a vote to be taken upon the bill. I went further. 
I went privately to gentlemen on that side, especially to the gentle- 
man from Michigan [Mr. CONGER] who was leading the fillibuster- 
ing movement which prevented us from getting a vote upon the 


measure 
Mr. CON GER. The gentleman uses unparliamentary language. 
Mr. HERBERT. My memory is accurate. I did go to the gentle- 


man. 
Mr. CONGER. The 1 uses unparliamentary language, 
whatever the truth may 

Mr. McMILLAN. It is not unparliamentary to tell the truth. 

[Here the hammer fell. ] 

Mr. RANDALL, (the Speaker.) I only wish to say that I took the 
floor in the first instance to protect the House against a dilemma into 
which it might fall by voting to strike out these clauses in this bill. 
If they should be struck out now with the expectation of their being 
ead in a separate bill, we might hereafter be met in the same way 
as we have been; and the separate bill might be prevented from 


passing. 

Mr. HERBERT. I made every possible effort to come to some un- 
derstanding with gentlemen on the other side. 

Mr. CONGER. I cannot have a vote upon the amendment, I 
withdraw it. 

Mr. MITCHELL. I move to amend this section by striking out in 
line 6 the words “and 821.” If these words be struck out of this re- 
pealing provision, section 821 of the Revised Statutes willstill remain 
in force. That section is as follows: 

At every term of any court of the United States the district attorney, or other 
pere acting on behalf of the United States in said court, may move, and the court, 

n their discretion, may togair the clerk to tender to every m summoned 
to serve as a grand or petit juror, or venireman or talesman, said court, the 
ees oath or affirmation, namely: “ You do solemnly swear (or affirm) that 
‘ou will sup the Constitution of the United States of America; that you 
ve not, without duress or constraint, taken up arms or joined any insurrection 
or rebellion against the United States; that you have not adhered to 9 
tion or rebellion, giving it aid and comfort ; that you bave not, directly or indirectly, 
given any assistance in money, or any other thing, to any person or persons whom 
— knew, or had grounds to believe, to have joined, or to be about to join, said 
urrection or rebellion, or to have resisted, or to be about to resist, with force of 
arms, the execution of the laws of the United States; and that you have not coun- 
seled or advised any to join any insnrrection or rebellion t, or to resist 
with force of arms, the laws of the United States" Any person declining to take 
said oath shall be discharged by the court from serving on the grand or petit jury, 
er venire, to which he may have been summoned. 

The effect of this section is to allow, in the discretion of the court, 
challenges of jurors who have participated in the rebellion. While 
section 820, as I understand, was upon one occasion repealed (and to 
that for my part I have no objection) I am unwilling to favor the re- 

al of section 821 at this time, for I do not believe it wise to remove 
m the statute-book any provision that it may be ne to re- 
sort to on any occasion for the protection of the Government. 

The amendment of Mr, MITCHELL was not a; d to. 

The Clerk read the last section of the bill, as follows: 

aan pd — —.. ane include in his — report a state- 

ents or ures any fiscal t 
tion fand subject to requisitions by him. vu aed e eas oe iT 

Mr. ATKINS. I move that the committee rise and report the bill 
as amended to the House. 

The motion was agreed to. 
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The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN re that the Committee of the Whole 
on the State of the Union had under consideration the bill (H. R. 
No. 2381) making appropriations for certain judicial expenses for the 
Government for the fiscal year ending June 30, 1850, and for other 
purposes, and had directed him to report the same as amended with 
the recommendation that it pass. 

Mr. ATKINS. I demand the previous question on the bill and 
amendments. 

The previous question was seconded and the main question ordered. 

Mr. ATKINS moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The first question was upon the amendment reported by the Com- 
mittee of the Whole, to insert in line 18 of the second section, after 
Pno Vara “ party,” the words “in the district in which the court is 

Te neston was taken; and on a division there were—ayes 76, 
noes 61. 

So the amendment was agreed to. 

The bill was ordered to be e and read a third time; and 
being engrossed, it was accordingly read the third time. 

The question then recurred upon the of the bill. 

725 CONGER. I demand the yeas and nays on the passage of the 

The yeas and nays were ordered. 

The question was taken ; and there were—yeas 99, nays 67, not vot- 
ing 120; as follows: , 


YEAS—9. 
Acklen, Di à Shelley, 
Aiken, Dickey, x Simonton, 
Armfield, Elam, Le Fevre, Slemons, 
Atkins, Ellis, A Smith, Hezekiah B. 
Beale, Evins, 85 ger, 
Bicknell, Felton, hens, 
Blackburn, Finley, F. Stevenson, 
Bouck, Ford, McKenzie, Talbett, 
Bright, Forvey, McMahon, Taylor, 
y. Gibson, —— Tillman, 
Clark, John B. Gillette, Murch, Townshend, R. W. 
Clymer, Myers, Turner, Oscar 
Gunter, New, 
Hammond, N. J. Nicholls, addill, 
Converse, ch, O'Connor, Weaver, 
k, Herbert, Persons, ell 
Herndon, Phel Whiteaker, 
Cravens, Hil Phister > 
berson, Hooker, Williams, T. 
Bs , eae SW 
osep: Jon. . 
Davis, Loundes H. Hunton, ise, 
De La Matyr, Jobnston, Sawyer, Yocum. 
~ Jones, Scales, 
NAYS—67. 
Aldrich, William Daggett, Hawley, Ponni 
An ` Davis, George R. Henderson, — w. A. 
Baker, — Hiscock, Ryan, Thomas 
A Dunn Horr, Sapp, 
Bayne, Errett, Hubbell, lenberger, 
Blake, Farr, 22 Sherwin, 
Bowman, Field, er, ‘Thomas, 
Brewer, v er, Ketcham, aye, 
Briggs, Forsythe, Lapham, Up J. T. 
Browne, Marsh, 
Burrows, eld, Mason, ‘alentine, 
Butterworth, alk McCoid, Van Aernam, 
Cannon, mond, John Mitchell, Voorhis, 
8 : ell Ha “Benj W. Nell Wari, 
asw s g 
Conger, Hask Orth, Willits. 
Cowgill, Hawk, Osmer, 
NOT VOTING—120. 
Aldrich, N. W. Dwight, Martin, Ed Robinson, 
Atherton, Einstein, Joseph J. Ross, 
Bachman, Ewing, McCoo! Rothwell, 
Bailey, Ferdon, McGowan, Russell, Daniel L. 
Ballou, Frye, McKinley, ton, J. W. 
Barlow. Geddes, McLane, leton, O. R. 
Belford, Hall, es, th, A. Herr 
Beltzhoover, Harris, John T Miller, Smith, William E. 
Bingham, 8, Spar 
Bland, Hazelton, Money, Speer, 
Bliss, Morse, Starin, 
Blount, Henkle, Morton, Steele, 
Boyd, Henry, Muldrow, Stone, 
B. È Hostetler, Muller, Townsend, Amos 
Brigham, Houk, Tucker, 
Buckner, Humphrey, Now A Turner, Thomas 
Calkins, James O'Bri Vanes 
‘ames, en, 
Camp, Joyce, O'Reilly, Van Voorhis, 
Carlisle, Kelley, Warner, 
Chalmers, Kenna, erce, Washi 
Chittenden, Killinger, Poehler, Wells, 
Claflin, Kimmel, White, 
Clark, Alvah A. Kitchin, Price, Wilber, 
Colerick, Williams, C. G. 
Grap — Richardson, D. P. Woot! Walter A. 
Crowley, 1 Richmond. Wright, 
Dick, Lindsey, Robertson, Young, Casey 
Dunn, Robeson, Young, Thomas L. 


Loring, 
So the bill was passed. 
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During the roll-call the following announcements were made : 

Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were present, I should vote “ay” and he would vote “no.” 

Mr. SLEMONS. My colleague, Mr. DUNN, is absent on account of 
sickness and is paired with Mr. Hayes, of Illinois. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. NRW- 
BERRY, of Michigan. 

Mr. SCALES. My colleagues, Mr. VaNc and Mr. MARTIN, are 

aired. If present, Mr. VANCE would vote “ay” and I suppose Mr. 
Kan would vote “ no.“ 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. STONE, 
of Michigan; my colleague, Mr. CHALMERS, is paired with Mr. VAN 
Vooruis, of New York, and my colleague, Mr. SINGLETON, who is ab- 
sent by reason of sickness, is paired with Mr. CALKINS, of Indiana. If 
present, my eolleagues would vote “ay.” 

Mr. WARNER. I am paired with Mr. ALDRICH, of Rhode Island. 

Mr. TALBOTT. My colleague, Mr. HENKLE, is paired with Mr. 
NEAL, of Ohio, and my colleague, Mr. MoLæNx, is paired with my col- 
1 e, Mr. URNER. 

Mr. YOUNG, of Tennessee. I am paired with Mr. LORING, of Massa- 
chusetts. If he were present, I should vote “ ay.” 

Mr. BEALE. My colleague, Mr. RICHMOND, is paired with Mr. 
Prescott, of New York. 

Mr. MULDROW. I am paired with Mr. DWIGHT, of New York, If 
he were present, I should vote “ ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. STEELE. I am paired with Mr. Norcross, of Massachu- 
setts; otherwise I should vote“ ay.“ Mr. KNOTT, of Kentucky, is 
absent and paired with Mr. FRYE, of Maine. My colleague, Mr. Krr- 
CHIN, is paired with Mr. RICE, of Massachusetts. 

Mr. BACHMAN. Iam paired with my colleague, Mr. OVERTON ; 
otherwise I should vote “ ay.” 

Mr. COX. I am paired with my colleague, Mr. Morton. If he 
were present, he would vote one way and I would vote another. 
{Laughter} 

Mr. ROSS. Iam paired with Mr. Crapo, of Massachusetts. 

Mr. BELTZHOOVER. Iam paired with my colleague, Mr. BIN G- 
HAM. If he were present, he would vote “no” and I should vote 
“u a * 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massa- 
chusetts. If he were present, I should vote “ay.” 

Mr. POEHLER. Iam paired with my colleague, Mr. WASHBURN. 
If he were present, I should vote “ ay.” 

Mr. DICKEY. My colleague, Mr. GEDDES, is absent and paired 
with Mr. Bartow, af Vermont. 

Mr. STEVENSON, I desire to announce that Mr. Lapp, of Maine, 
is absent and paired with his colleague, Mr. LINDSEY. ie present, 
Mr. Lapp would vote “ay.” 

Mr. HURD. Iam paired with Mr. CLAFLIN, of Massachusetts. 


Mr. HUNTON. My colleagues, Mr. Tucker, Mr. CABELL, and Mr. | j 


RicHMonD are detained from the House by sickness, and paired re- 
ctively with Mr. RICHARDSON, of New York, with Mr. Boyp, of 
Illinois, and with Mr. PRESCOTT, of New York. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr, MILES, of Connecticut. 

Mr. COBB. My colleague, Mr. HOSTETLER, is paired with Mr. Mc- 
Cook, of New York, and my colleague, Mr. CoLerick, is paired with 
Mr. HUMPHREY, of Wisconsin. 

Mr. BOUCK, My 3 Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If present, Mr. BRAGG would vote “ay.” 

Mr. KENNA. Lam paired with Mr. YounG, of Ohio. If he were 
present, I should vote “ay.” 

Mr. JOHNSTON. My colleague, Mr. Harnis, of Virginia, is paired 
with Mr. BAILEY, of New York. 

Mr. MULLER. Iam paired with Mr. HemMan, of Indiana. If hie 
were here, I should vote “ay.” 

Mr. HARRIS, of Massachusetts. I desire to announce that Mr. 
WIIIIaus, of Wisconsin, is paired with Mr. LEWIS, of Alabama. If 
present, Mr. LEWIS would vote “ay” and Mr. WILLIAMS “no.” 

Mr. WAIT. My colleague, Mr. MILES, is paired with Mr. SINGLE- 
TON, of Illinois; Mr. ROBINSON, of Massachusetts, is paired with Mr. 
ROBERTSON, of Louisiana ; and Mr. KELLEY, of Pennsylvania, is paired 
with Mr. MORSE, of Massachusetts. 

Mr. HAZELTON. I am paired with Mr. BLOUNT, of Georgia. If 
he were here, I should vote “no.” My colleague, Mr. WILLIAMS, is 
paired with Mr. Lewis, of Alabama. 

Mr. LAPHAM. My colleague, Mr. RICHARDSON, of New York, is 

paired with Mr. TUCKER, of Virginia. 

Mr. PRESCOTT. I am paired with Mr. RICHMOND, of Virginia. 

Mr. BREWER. My colleague, Mr. STONE, is paired with Mr. 
Money, of Mississippi. If he were here, Mr. STONE would vote “no.” 
My colleague, Mr. NEWBERRY, is paired with Mr. ATHERTON, of Ohio. 
If present, Mr. NEWBERRY would vote “no.” Mr. STARIN, of New 
York, is paired with Mr. CLARK, of New Jersey. If they were here, 
Mr. STARIN would vote “no” and Mr. CLARK would vote “ay.” My 
colleague, Mr. McGowan, is detained from the House by reason of a 
death in the family of a friend. 

Mr. HISCOCK. I desire to announce that Mr. REED, of Maine, is 
paired with Mr. WELLS, of Missouri. 

Mr. SAPP. My colleague, Mr. PRICE, is paired with Mr. WRIGHT, 


of Pennsylvania. If present, Mr. Price wonld undoubtedly vote 

no. 
Mr. TOWNSEND, of Ohio. I am paired with my colleague, Mr. 
EwWINGd. If he were here, I should vote “no.” My colleague, Mr. Mo- 
KIN ey, is paired with Mr. Sparks, of Illinois. 

Mr. NE I am paired with Mr. HENKLE, of Maryland. If he 
were present, I should vote “no.” 

Mr. WHITE. Iam paired with Mr. THOMAS Turner, of Kentucky. 
If he were present, he would vote“ ay ” and I should vote “no,” 

Mr. BLAKE. My colleagues, Mr. BRIGHAM and Mr. ROBESON, ars 
absent by leave of the House. Mr. ROBESON is paired with Mr. FER- 
NANDO Woop, of New York, and, if present, would vote “no.” 

Mr. SMITH, of Pennsylvania. Iam paired with Mr. MARTIN, of 
Delaware. If he were here, I should vote “no,” 

Mr. FISHER. My colleague, Mr. Dick, is paired with Mr. Lay, of 
Missouri. If present, Mr. Dick would vote “ no.” 

Mr. FIELD, My colleague, Mr. ROBINSON, is paired with Mr. ROB- 
ERTSON, of Louisiana. 

Mr. POUND. My colleague, Mr. HUMPHREY, is paired with Mr. 
COLERICK, of Indiana. 

Mr. MORRISON, My colleague, Mr. Sparks, is absent by leave of 
the House, because of sickness in his family. During his absence he 
is paired with Mr. MCKINLEY, of Ohio. 

r. CLARK, of Missouri. My colleague, Mr. BUCKNER, is paired 
with Mr. CHITTENDEN, of New York. 

The result of the vote was then announced as above stated. 

Mr. ATKINS moved to reconsider the yote by which the bill was 
ro and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PAY OF UNITED STATES MARSHALS, ETC. 


Mr. COBB. I move that the House resolve itself into Committee 
of the Whole for the consideration of the bill (H. R. No. 2382) making 
appropriations to pay the fees of United States marshals and their 

eneral deputies. pra, Sed motion, I move that all general de- 
te in Committee of the Whole on this bill be limited to one minute. 

Mr. B. Imove to amend the motion of my colleague [Mr. 
Coss] by striking out ‘‘one minute” and inserting “ one hour and a 
half.“ I think it will facilitate business if three-quarters of an hour 
be allowed for debate on each side. On our side we desire it. 

The question being taken on the motion of Mr. BAKER, there were— 
ayes 55, noes 69. 

Mr. CONGER. I wish to see who votes against allowing any dis- 
cussion on this bill. I call for the yeas and nays. 

Mr. REAGAN. Pending that, I move that the House adjourn. 

Mr. BAKER. If gentlemen on the other side will give us on this 
side half an hour, it will be satisfactory. 

The SPEAKER. The yeas and nays are demanded, pending which 
the gentleman from Texas [Mr. REAGAN] moves that the House ad- 


ourn. 

Mr. FINLEY. I understand that gentlemen on the other side will 
be entirely satisfied with half an hour for debate. I hope no objec- 
tion will be made. 

Mr. ATKINS. I trust that my coll e on the committee [Mr. 
Corp] will yield to the request of his colleague [Mr. BAKER] for half 
an hour. 

Mr. COBB. I cannot yield now. 

Mr. BAKER. I desire to say that if half an hour be given to this 
side for debate, we will sit out the passage of the bill to-night. 

The SPEAKER. The gentleman from Indiana, [Mr. BAKER, I if the 
demand for the yeas and nays be withdrawn, can moye an amend- 
ment to that effect. 

Mr. CONGER. I withdraw the demand for the yeas and nays. 

Mr. HOOKER. I move that the House adjourn. 

The question being taken on the motion of Mr. Hooker, there 
were—ayes 26, noes 95; no quorum voting. 

Mr. ATKINS and Mr. HOOKER called for tellers. 

Tellers were ordered; and Mr. BAKER and Mr. Coss were appointed. 

Mr. ATKINS. I withdraw the demand for tellers. 

Mr. HOOKER. I do not withdraw my demand. 

Mr. STEPHENS. I wish to know whether the chairman of the 
Committee on Appropriations [Mr. ATKINS] wishes the House to 
adjourn, My vote will be governed by his answer. 

The SPEAKER.. The gentleman from Tennessee [Mr. ATKINS] 
withdrew the demand for tellers; but it was insisted on by the gen- 
tleman from Mississippi, [Mr. HOOKER. ] 

The House divided; and the tellers eee eed 44, noes 79, 

Mr. HOOKER. I call for the yeas and nays. 

The question being taken on ordering the yeas and nays, there 
were ayes 19, less than one-fifth of the last vote. 

Mr. HOOKER. I call for tellers on ordering the yeas and nays. 

Tellers were not ordered. 

So the motion to adjourn was not agreed to. 

The SPEAKER. The question is now on the motion of the gentle- 
man from Indiana [Mr. BAKER] to amend the motion of his colleague 
LMr. Conn] so as to allow thirty minutes for gensa, debate. 

Mr. TALBOTT. Thirty minutes on each side. 

The SPEAKER. The question is on agreeing to the proposition to 
allow thirty minutes for general debate on each side. 

The question being taken, there were—ayes 107, noes 24. 
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Mr. CLARK, of Missouri. I make the point that no quorum has] A joint resolution (S. R. No. 5) relative to certain accepted drafts 


voted. 

Tellers were ordered; and Mr. BAKER, and Mr. CLARK of Missouri, 
were appointed. : 

Pending the count by tellers, 

Mr. SIMONTON said: I move that the House adjourn. 

The SPEAKER. The Chair will recognize the gentleman in a mo- 
ment. The House is now 8 5 

The House divided; and the tellers reported—ayes 127, noes 32. 

So the motion of Mr. BAKER was to. 

Mr. HOOKER. I move that the House do now adjourn. 

The SPEAKER. The gentleman from Tennessee [Mr. SIMONTON] 
has already indicated that motion. 

Mr. SIMONTON, I make the motion that the House do now ad- 

ourn. 
j Mr. KLOTZ. Irise to a parliamentary inquiry. 

TheSPEAKER. The gentleman will state it. 

Mr. KLOTZ. I want to know how long it requires for a new mem- 
ber to be here before he gets the floor. 

The SPEAKER. The gentleman has been recognized by the Chair 
whenever asked. The Chair thinks the gentleman has had recogni- 
tion as often as required that the Chair should recognize him by 

arliamentary practice. The gentleman’s question is y a par- 
iamentary inquiry. ` 

The question being taken on Mr. SIMONTON’S motion, there were— 
ayes 101, noes 30. j 

So the motion was agreed to; and accordingly (at four o’clock and 
fifty minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated: 

By Mr. ACKLEN: Memorial of the Louisiana constitutional con- 
vention, relative to the establishment of a marine school at New Or- 
leans, Louisiana—to the Committee on Naval Affairs. 

By Mr. BRENTS: The petition of Alfred N. Marion, for compensa- 
tion for services rendered while in charge of the Tulalip Indian 
agency, Washington Territory—to the Committee on Indian Affairs. 

By Mr. FIELD: Papers 1 55 to the war claim of Samuel M. 
Blair—to the Committee on War Claims. z 
By Mr. LOWE: Bs pe relating to the ved aera con of William A. 
Hammond to be placed on the retired list of the Army as Surgeon- 
General—to the Committee on Military Affairs. 

By Mr. OSMER: The petition of 67 citizens of Pennsylvania, 

ainst the extension of the Birdsell clover-huller patent—to the 

ommittee on Patents. 

By Mr. RYAN: The petition of citizens of Sad oi Kansas, for 
a ee from La Crosse to Wakeeny, via West Point, Hampton, 
Elm Valley, and Bright Spring Creek, Kansas—to the Committee on 
the Post-Office and Post-Roads. 

By Mr. TALBOTT: The petition of Frank L. Donnelly, for com- 
pensation for services rendered as a page for the House of Repre- 
sentatives, Forty-fifth Congress—to the Committee of Claims. 


IN SENATE. 
FRIDAY, June 27, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLLED BILLS SIGNED. 


The PRESIDENT pro tem signed the following enrolled bills 
and joint resolutions, which had previously received the signature of 
the Speaker of the House of Representatives : 

A bill (8. No. 674) for the benefit of the widow and children of 
Oaa James Shields, and to increase the pension of Caroline S, 

ebster ; 

A bill (S. No. 697) to establish post- roads in certain States therein 


named ; 
A bill (H. R. No. 1379) fixing the rate of interest upon arenereges 
of general taxes and assessments for special improvements now due 
to the District of Columbia, and for a revision of assessments for 
special improvements, and for other 2 s 

A bill (H. R. No. 1847) to provide for the appointment of a “ Missis- 
sippi River commission” for the improvement of said river from the 
head of the passes near its mouth to its headwaters; 

A bill (H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
as domestic animals in the District of Columbia; 

bill (H. R. No. 2264) to amend section 1, page 234, volume 20, of 
the United States Statutes at Large, Forty-fifth Congress; 

A bill (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual; 

A bill (H. R. No. 2274) concerning the Legislative Assemblies of the 
several Territories of the United States; 

A bill (H. R. No. 2329) authorizing the Conway National Bank of 
Conway, Massachusetts, to change its location and name; 
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and other papers in the Department of State; 

A joint resolution (H. R. No. 32) authorizing the completion of the 
foundation of the Washington Monument; 

A joint resolution (H. R. No. 71) authorizing the appointment of a 
commission to lease a building for a city post-office in the city of 
Washington, District of Columbia; and 

A joint resolution (H. R. No. 113) to provide for the purchase of the 
stereotype plates of the final reports of the centennial commission 
upon the centennial exhibition of 1876. s 


REMONETIZATION OF SILVER. 


Mr. VEST. I move that the Senate proceed to the consideration of 
= concurrent resolution I offered in regard to the free coinage of 
silver. 

Mr. KERNAN. I inquire whether the Senator from Missouri or any 
other Senator desires to discuss that concurrent resolution at this 
time? We hardly want to vote on it now. I move that it be referred 
to the Committee on Finance, rather than to vote upon if now. It 
comes from no committee. 

The PRESIDENT pro tempore. The resolution will come up under 
the rule at the conclusion of the routine morning business. 

Mr. ANTHONY. I rise to morning business. 

The PRESIDENT pro tempore. The Senator from Rhode Island. 


REPORT OF FISH COMMISSION. 


Mr. ANTHONY. I am instructed by the Committee on spines to 

which was referred a concurrent resolution for printing two thou- 

sand copies of the report of the United States Commission on Fish 

and Fisheries, to report it without amendment and recommend its 
ge. Lask for its present consideration. 

The Senate, by unanimous consent, proceeded to consider the fol- 
lowing concutrent resolution : 

Resol: the House of Ri . J That 2,000 copies of the 

rt ot Ke Gate — 88 on Fish and 1 wists prini and bee 

or distribution under direction of the Commissioner. s 

Mr. ALLISON. May I ask the Senator from Rhode Island if there 
is any provision for copies to be distributed by Senators and Repre- 
sentatives ? 

Mr. ANTHONY. There has been a resolution passed ordering cop- 
ies to be distributed by Senators and Members of the House of Repre- 
sentatives. 

Mr. ALLISON. Of this same report? 

Mr. ANTHONY. Of this same report. The Commissioner of Fish 
and Fisheries has frequent applications for them and the edition is 
entirely exhausted. These copies are exclusively for his use. Sena- 
tors can undoubtedly obtain copies by application to the Commis- 
sioner. 

The resolution was agreed to. 


MORTON’S REPORT ON CHINESE IMMIGRATION. 


Mr. ANTHONY. By the same committee, to which was referred a 
resolution to provide for printing the report of the late Oliver P. 
Mofton on Chinese immigration, I am directed to report the resolu- 
tion without amendment, and I ask for its present consideration. 

‘The resolution was considered by unanimous consent, and agreed 
to, as follows: 


Resolved, That the re of the late Oliver P. Morton on Chinese en be 
printed, and that 500 niliona copies be printed for the use of the Sena 


REMONETIZATION OF SILVER. 


Mr. HEREFORD. During my absence yesterday the Senator from 
Indiana [Mr. MCDONALD] was kind enough to introduce a resolution 
from the Committee on Mines and Mining, which Tsee was laid on the 
bers If this is the proper time, I will move now to take that reso- 
ution up. 

The PRESIDENT pro tempore. That resolution is on the Calendar 
of . business, and after the disposition of the 8 resolu- 
tion introduced by the Senator from Missouri, [Mr. Vxsr, ] that res- 
olution will be in order. 

Mr. ALLISON. Is it not in order for the Senator from West Vir- 
ginia to move to take it up? 

The PRESIDENT pro tempore. In the opinion of the Chair, it 
would require unanimous consent to take it up until the resolution 
of the Senator from Missouri is disposed of. The Chair lays before 
the Senate the concurrent resolution offered by the Senator from Mis- 
souri [Mr. VEST] on the 25th instant, which will now be reported for 
information. i 
The Chief Clerk read the resolution, as follows : 

Resolved by the Senate of the United States, (the House o ves concur- 

„i That complete remonetization ot silver, its full restoration as a monay 


ri 
m and its free coinage by the mints of the United States are demanded alike 
by the dictates of justice and wise statesmanship. 


Mr. ALLISON. I move to refer the resolution to the Committee 
on Finance, 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa. 

Mr. VEST. Lask for the yeas and nays. I shall accept that as a 
test vote. 

The yeas and nays were ordered. 

Mr. CONKLING. My vote upon the motion will be governed by 
the convenience of the Senator who offered the resolution, if his con- 
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venience is in question. I should therefore like to inquire whether 
the Senator wishes to speak to the resolution ? 


Mr. VEST. No, sir. 

Mr. CONKLING. So that the Senator’s convenience will be as well 
served by this course as any other? 

Mr. VEST. Yes, sir; I shall take the vote on the motion to refer 
as a test of the sense of the Senate. 

Mr. FERRY. I was called out of the Chamber and did not hear 
the resolution read this morning, but from my recollection of its read- 
ing yesterday it is simply a 5 one covering the question of 
the free coinage of silver. I merely wish to state that this subject is 
now before the Committee on Finance, and on account of the special 
session and lack of time to give proper consideration to the matter, 
it has been postponed until the next December session, at which time, 
and at the first meeting then of the committee, as I understand, the 
subject is to be taken up, considered, and a report upon the measure 

e at the earliest practicable moment. I believe I state substan- 
tially and I may say correctly the conclusion of the committee, which 
I have a parliamentary right to state. 

That being the case, Mr, President, aside from the question of opn 
ion upon the measure, and deeming it eminently proper that the Sen- 
ate and its committee charged with so important a subject should 
Ee ample time to its consideration and discussion, both in commit- 

and in the Senate, and as this special session will doubtless close 
early next week, leaving certainly not time enough to consider asub- 
ject of such grave interest and importance to the country, I shall vote 
to postpone the subject until then, so that the whole question of free 
silver coinage may at that time be fully considered and reported upon 
to the Senate and the Senate then take deliberate action thereon. 

Mr. VEST. I call attention to the fact that this is simply an ab- 
stract declaration of opinion in regard to the principle involved in 
the free coinage of silver. I do not propose now to enter into any 
details or to ask the indorsement of any specific particular legisla- 

tion, the Warner bill or any other; but I ask the adoption of the 
resolution because the Committee on Finance of the Senate have 
refused to report the Warner bill, which has come here indorsed by 
the representatives of the people in the House, and which I believe 
is demanded by the public opinion of the ponny and I know it is 
demanded by the public opinion of the West. It is for that ve 
reason that 1 ask for this declaration of opinion. It is because 
protest against the action of that committee; it is because I say 
they have no right to refuse to us full expression upon the record of 
our sentiments Ti regard to this great question ; and it is because I 
propose to allay the anxiety in the public mind and to say to the 
poopie of the United States that the Senate as well as the House of 
presentatives are in favor of the free coinage of silver and that 
we pro to denounce the fraud—and I proclaim it such here to- 
day—by which silver was demonetized and surreptitiously strack 
out of the money of the land. That is my reason for bringing for- 
ward the resolution, and I have no hesitation in declaring it. As to 
the details, we can arrange them hereafter; as to who shall receive 
the price of coinage at the mints, we can ware & that hereafter ; 
but Fron to put in letters of living light, if I can do it, befpre 
the people of the United States the assertion affirmatively that the 
representatives of the people in both branches of Congress are in 
favor ifi some shape of the free coinage of silver. 

Mr. KERNAN. I do not rise to debate this question, but I rise to 
say a word which I believe is just to the Committee on Finance. 
There has been no action in that committee intending to smother any 
bill as to silver coinage or to prevent proper consideration and action 
upon any of them. The bill alluded to came to the committee late 
in this extra session; it came after that committee as well as others 
had time and again notified poroa who wanted to come before them 
to press matters which they believed of importance that they would 
actin accordance with what they believed to be the sense of the Senate 
and best for the country, that is, not to enter at this extra session 
upon the consideration of questions of general legislation and of great 
importance, and which required time and deliberation to determine 
what the majority of the committee and the Senate should decide to 
be for the interest of the country. They therefore postponed the con- 
sideration of that bill and another bill involving the coinage of sil- 
ver to the session of Congress in December next. The Senator from 
Michigan [Mr. FERRY] states correctly that the decision of the com- 
mittee was to postpone these measures until the next session and then 
take them up and act upon them promptly, and report upon them 

romptly to the Senate, that there might be action upon them by the 
nate according to the will of the majority afteran opportunity for 
full discussion. 

As allusion has been made to the so-called Warner bill, let me say 
that nobody pretended that that bill should be passed in the shape it 
was in. Nay, sir, members of the House who favored the bill came to 
me saying there would have to be some important amendments made 
toit. Now, sir, the committee has intended and does intend to act 
upon it, intends to report upon it aud afford the Senate an opportunity 
to do whatever is thought wise by the majority; but a majority of the 
committee thought it was not wise, especially as the bills came to us 
toward the close as we hoped of this extra session, to attempt in com- 
mittee to agree upon the bills to be reported and then bring them here 
for discussion at this extra session. 

I wish to say this much in vindication of the Committee on Finance 
of which I am an humble member. The majority of its members 


believed that this great question could best be discussed and best 
matured and best acted upon at the next session of Congress when 
there would be time, particularly as there came to us from every side 
indications that a little time might aid usin maturing a bill and adopt- 
ing legislation as to silver that would enable it to be coined and kept 
at par with gold. There was no intention on the part of the commit- 
tee of smothering these silver bills, no intention of doing anything 
wrong, but simply an intention of doing what was believed to be best 
for the subject itself and for the country. 

Mr. FERRY. With the Senator from Missouri I also protest, but 
I protest against the Senate’s proposed action upon a declaratory res- 
olution on a subject which is now pending before a committee of the 
body, the more so when that committee has had insufficient time for 
its consideration; in the face also of two facts: one, that what is 
known as the Warner silver bill having been referred to that commit- 
tee, for want of time to properly consider it the committee has post- 

ned its consideration until the next December session; an@ what 
is known as the trade-dollar bill, covering in measure the same sub- 

ect of the free coinage of silver, has also been partially considered 
the committee and postponed until next December for faller de- 
liberation. I say that the proposition of the Senator from Missouri 
is simply a declaration of opinion in advance of the consideration of 
the committee of this body specially charged with the consideration 
of financial subjects, and in advance of the deliberate action of the 
Senate. I cannot reasonably see the object sought to be obtained by 
this declaration of opinion; certainly no legislative action; and in 
the face of the fact that the committee holds the subject, as was well 
stated by the Senator from New York, not for the purpose of post- 
poning and finally suppressing action, but to give ample time for its 
consideration. I state here, as I have stated before, that I have been 
and am an advocate of free coinage under wise restrictions, so far 
at least as to exclude the surplus cheap silver coin and bullion of for- 
eign nations and confined to the bullion product of our own country. 
I was an advocate of remonetization of silver. I was as earnest as 
the Senator from Missouri proposes to be active on his resolution of 
opinion on free coinage. Therefore I am not an enemy of free coin- 
age ; I am not here to antagonize it; but I have risen simply to vin- 
dicate the conclusion for the time of the Committee on Finance, and 
to speak in behalf of a reasonable opportunity for the expression of 
the deliberate judgment of this y upon a subject so grave as a 
question that affects the whole financial interests of the country and 
indirectly involves the great industries of this nation. 

Mr.ALLISON. Mr. President, I hope the resolution will be referred 

to the Committee on Finance, for the reasons stated by the Senator 
from Michigan, in order that that committee may consider fully and 
carefully the whole question; but whether itis referred or not I ho 
the Senate will not commit itself to the resolution te by 
Senator from Missouri. The Warner bill itself is a mild-mannered 
affair compared to the resolution of the Senator from Missouri, which 
proposes now to open the mints of the United States to the unlimited 
free coinage of silver, thus placing in the hands of the bullion-own- 
ers, foreign and domestic, the profits that are to arise from the coin- 
age. No House of Representatives to my knowledge has ever com- 
mitted itself to that proposition, and yet the Senator from Missouri 
seeks now within a day or two of the end of the session to instruct 
our Committee on Finance—because that is substantially what the 
resolution is—to bring in a bill here at the next session of Con 
providing for the free coinage of silver, which means that this Govern- 
ment shall coin all the silver that is brought to the mints of the 
United States at its own expense, giving the profit and advantage, 
amounting now to ten or twelve cents upon the dollar, to the owners 
of the silver bullion. 
I hope that we will be able to refer the resolution in order that it 
may be perfected and its language carefully guarded so that when the 
Committee on Finance is instructed upon that question it may be in- 
structed in such a way as that the profits of coinage, for the present 
at least, shall go to the Government of the United States and not to 
the bullion-owners. 

Mr. HOUSTON. Mr. President, I do not agree with the Senator 
from Michigan, [Mr. FERRY,] who deems it necessary to state that 
he is in favor of free coinage and yet is afraid to express an opinion 
by a vote for the resolution. Furthermore, he seems to argue that 
it is necessary that the Committee on Finance shall have time to con- 
sider such a measure. At the last Congress that committee reported 
a like measure to the Senate, and that Senator I presume voted for 
the bill which was po during the last Congress. If he under- 
stood it then, and if he knew enough about it then to vote for it, how 
has it happened that he has forgotten the matter now and that he 
com not now know whether he is ready to vote on the question or 
not 

Mr. FERRY. If the Senator puts that as a question and desires a 
reply, I am ready to reply to him. . 

r. HOUSTON. Lam willing to hear it; but I did not ask for any 
reply at all; I am simply meen an argument. 

r. FERRY. Right there I will state to the Senator from Alabama 
that I did vote for what was known as the silver bill during the 
last Congress, and that bill restricted the coinage to a maximum of 
$4,000,000 a month. This proposition is for free coinage, including 
foreign bullion as well as our domestic product. One was limited 
and the other is unlimited. 

Mr. HOUSTON, Ithink the Senator is mistaken when he attempts 
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to set up a distinction of that sort between the two measures. My | silver, its full restoration as a money metal, and its free coinage by 


friend from New York [Mr. KERNAN] and others have referred to 
what is called the Warner bill. Ido not think that bill is before the 
Senate and open to discussion; but if it were I should say that when 
the Senator from Iowa [Mr. ALLISON] asserts that it will put it in the 
hands of bullion-owners to make a great traffic upon the Govern- 
ment, 10, 12, or 15 per cent., he is totally mistaken. The Warner bill 
does no such thing. 

Mr. ALLISON. The Senator from Alabama misapprehended what 
I said. I said that this resolution proposes that, and that the War- 
ner bill proposes no such thing. The Warner bill of course, I know, 
gives the profit of coinage to the Government. 

Mr. HOUSTON. Neither does this resolution propose any such 
thing. It doesnot gointo details, nor propose to go into details, and 
the Senator ought to have known it. It is a resolution merely ex- 
pressing the opinion of Senators and Representatives that free coin- 
age is nec to the country. 

Mr. ALLISON. Will the Senator yield for a moment? 

Mr. HOUSTON. Certainly. 

Mr. ALLISON. I should be glad to have the Senator explain what 
he understands by “free coinage.” 

Mr. HOUSTON. Ido not know that it is pronen or necessary to 
answer that question. Iwill do it in brief, however, for I do not 
intend to be led off into a discussion of the merits of the proposition. 
What I understand by free coinage of silver is to put it upon the 
basis of gold, and nothing more. This resolution does not pretend 
to say what the Senator from Iowa charges upon it; there is nothing 
of the sort in the resolution. Gentlemen who at the last Congress 
advocated and voted for the coinage bill of that Congress now come 
forward and ask for time to consider the merits of the proposition 
when the only difference they seem to draw is, as my friend from 
Michigan states, that one measure limited the coinage to $4,000,000 
a month and the other is for the coinage of all the bullion that may 
come to the mints. That is a question that does not require twelve 
or eighteen months to consider. If it is a mere question of differ- 
ence between the amounts, it does seem to me that the committee 
could have made up its mind long ago. But Ihave nothing to say 
about the committee. I am not now attempting to discuss that com- 
mittee at all, and I regret that Senators have been drawn into an 
allusion to it. 

I propose to say that my mind is made up on the subject of the 
coinage of silver. I propose to put the coinage of silver upon an 
3 with the coinage of gold. Do the Senator from Iowa and 
the Senator from Michigan agree with me or do they disagree with 
me? Are they disposed to discriminate against the coinage of silver. 
and thereby indorse the misconduct of those who demonetized silver? 
Are they willing to indorse that even to the extent that a vote against 
this proposition now would seem to do it? Why shall we ask the 
Committee on Finance for an opinion? Will the Senator from Iowa 
tell me why I should go and consult the Committee on Finance as to 
what opinion I am to have in relation to the free coinage of silver? 
I have got an opinion and I propose to express if. 

I had nothing to do with bringing the resolution here, but it is now 
before the Senate. I have an opinion upon it, and I presume the 
Senator from Iowa and the Senater from Michi have an opinion 
upon it. If they have, why not express it? Why shall we smother 
up an 5 of an 4 5 upon a t subject like this, when 
our minds are made up? I presume the gentlemen who have dis- 
cussed this question at the previous Congress, who voted for the 
measure then enacted, and who understood the question then, can 
hardly say that they do not understand it now, and claim that as an 
excuse why they want this resolution to go to the committee. 

I do not know that the mere expression of an opinion of the Senate 
or of the House amounts to much. It is simply an expression of the 
opinion the Houses entertain at the time. It may have little or nothin 
to do with the legislation of the country. If it had been left to me, 
should have introduced no such resolution; but it is here before the 
body, and being before the body it isin my judgment the duty of the 
members of the body to say what they think of the resolution. I do 
not want to ask the Finance Committee what opinion I must have, 
nor do I want to ask that committee to instruct me as to what opin- 
ion Ishall have, or what opinion I do have upon the subject. It is true 
they have before them the bill which has been named, and as far as 
the details of the bill are concerned they can arrange them to suit 
themselves, sonore of course to the action of the Senate; but as far as 
this resolution is concerned that committee has nothing to do with it, 
and it ought not to have anything to do with it. It is exceedingly 
strange in my view of the case that gentlemen should argue that Sen- 
ators here cannot express an opinion withont referring it to the Com- 
mittee on Finance to know whether they have got an opinion and if 
they have got one to know whether they can express it. 

Mr. President, I entertain no such views, and I shall vote for the 
resolution. 

Mr. MAXEY, Mr. President, to my mind the Committee on Finance 
have nothing whatever to do with this resolution. It is a concurrent 
resolution; does not propose inquiry by the finance with the view to 
a bill; is not in the nature of a bill; is not a joint resolution, and is 
not in the nature of legislation; it is calling for the deliberate judg- 
ment, expression of opinion if you prefer, of the Senate of the United 
States upon this proposition: “that the complete remonetization of 


the mints of the United States, are demanded alile by the dictates 
of justice and wise statesmanship.” The Finance Committee could 
not throw any light upon that. That is a question which addresses 
itself to the deliberate judgment of every Senator, and there is no 
question in the entire range of politics which is so thoroughly well 
understood in the United States, or which has been so fully and freely 
discussed here and elsewhere, as that embodied in the resolution 
offered by the Senator from Missouri; and I therefore believe that it 
is right and proper to act upon this resolution and act upon it now ; 
and I submit that this in no wise interferes with the Finance Com- 
mittee or with the courtesy due to it. They have made no report on 
the measures now before them. ‘They say that the bill from the 
House which was submitted to them has not been maturely consid- 
ered and digested by them, and that therefore they have not reported 
upon it. Tiaa nothing to say about that. They have not reported 
it; I know they have not. But this resolution demands no report 
from the Finance Committee. Thatcommittee cannot throw any ad- 
ditional light opon this subject; it would be difficult for any one to 
present a new thought upon it—next to impossible—and in my judg- 
ment it is calling for that which the American people to-day have a 
right to know, what is the sentiment of this Senate upon this great 


question. 

Mr. ALLISON. Will the Senator from Texas answer a question 
which I desire to put to him? 

Mr. MAXEY. Certainly. ` 


Mr. ALLISON. He says this is a mere expression of opinion. If 
the Senate should express the opinion 

Mr. MAXEY, I would call the attention of the Senator from Iowa 
to the fact that I am looking at the minute-hand of the clock, and I 
do not want to be detained beyond one o’clock, when, or before that, 
a vote, if had to-day, must be taken. 

Mr. ALLISON. I was looking at it myself, Mr. President. The 
Senator says the views of the Committee on Finance will not be 
affected. by the passage of this resolution. 

Mr. MAXEY. I did not say the views of the Committee on Finance 
would not be affected. I say the views of the Senate will not be 
Acted by any report made by the Finance Committee on this reso- 

ution. 

Mr. ALLISON. I presume that is true, but this resolution is a dec- 
laration that the free coinage of silver is a desirable thing at this 
moment. 

Mr. MAXEY. Iso believe, and so expressed myself here when the 
silver bill was up. 

Mr. ALLISON. Undoubtedly, I know the Senator believes that; 
but if that be true, then the Committee on Finance is substantially 
11 to bring in a bill providing for the free coinage of silver. 

s it not 

Mr. MAXEY. I do not think the Committee on Finance would 
obey that instruction against what they believe to be their conscien- 
tious duty in the premises. I presume they will make their report 
some time or other—when I do not know. But, however, I think in 
the mean time the American people have a right to know what the 
Senate of the United States believe on this great question; and I for 
one, with all deference to the Finance Committee, do not care to hear 
what they have got to say about it, for the reason that the same 
means of information, the same light which that committee has to 
guide them in their judgment guides me, and so I say of every other 

nator here. It is an abstract question, upon which the Finance 
Committee can throw no light. 

Mr. ALLISON. But the point with me is this: here is a declara- 
tory resolution, which says that the free coinage of silver is a desir- 
able and proper thing, dictated alike by sound policy and wise states- 
heer ct i If that be true, the Committee on Finance ought to bring 
in a bill at this moment for the free coinage of silver. 

Mr. MAXEY. I think that is true. 

Mr. ALLISON. And that involves the whole silver question, 
whether it shall be done now, or next year, or the year after, whether 
or not we shall so legislate here with reference to silver at this mo- 
ment as to drive all the gold in the United States ont of the United 
States and place us at once upon a silver currency—not a silver cur- 
rency alone because that is not the proposition. 

r. MAXEY. Will the Senator permit me to interrupt him? 

Mr. ALLISON. Certainly. 

Mr. MAXEY. Mr. President, we were told when the silver bill 
Was up that it was going to drive all the gold away from the coun- 

A it had that effect? We know it has not. We were told 
that it was going to depress the credit of this Government. On the 
contrary, the credit of the Government has gone constantly up. Every 
single one of these gloomy predictions which were made by the oppo- 
nents of silver before have been proven by history to be false in 
judgment, as I believe the predictions now will be. 

I have no earthly fear of too much gold coin or silver coin in this 
9 8 I would like to see the flood of coin come, and prosperity 
with it. 

Mr. ALLISON. Undoubtedly, I quite agree with the Senator as to 
what was the effect of the silver bill as it passed at the last Congress; 
but it was because the coinage of silver was restricted that our gold 
did not go out of the country. Is it not perfectly spparent to any 
one who will study the question that if we open our mints to the free 
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coinage of silver, the silver that is now in foreign countries will come 
here where it will find the best market and that our gold will go abroad 
to supply its place? Every one who studies this question know that it 
is impossible forthe mints of the United States to coin more than from 
three to four or five million a month of silver coinage. 

Mr. HEREFORD. Will the Senator allow me to ask him a question? 

Mr. ALLISON. Certainly. 

Mr. HEREFORD. Why does not the gold leave France. If gold 
would leave the United States, why does it not leave France ? 

Mr. ALLISON. It does not leave France because they have a 
double standard in France, and their mints are not open to the free 
coinage of silver. 

Mr. HEREFORD. But they have twenty times as much silver 
there as we have here. 

Mr. ALLISON. Undoubtedly; and I agree with the Senator from 
West Virginia that I believe we can float upon a limited coinage 
from one hundred to one hundred and fifty millions of silver in this 
country if you give the Government the control of the coinage. But 
when we open our mints to the free coinage of silver, and also to the 

roposition embodied in all these measures, that certificates shall be 
issued upon silver bullion, that moment the Treasury will become 
the great reservoir of all the silver of Europe and of all the silver 
of our own country in the shape of silver bullion, and instead of 
having a coinage of silver we shall simply have a paper money based 
upon silver bullion, and only exchangeable for bullion having a con- 
stantly changing value. Every man knows that we cannot coin the 
amount of silver necessary to take the place of our gold coinage in 
this country within four or five years without enlarging our mints 
beyond the possibility of . within a year or two. 

Now, the Proposition of the Senator from Alabama, when he de- 
clares himself in favor of the free coinage of silver, is a proposition 
to banish gold from the United States, and to place in the hands of 
every bullion-owner, whether in this country or abroad, from ten to 
fifteen cents upon the dollar of every dollar of the circulating medi- 
um of the country. That is his proposition. 5 

Mr. HOUSTON. I take it for granted the Senator knows that that 
is not my proposition. 

Mr. ALLISON. Did I not so understand the Senator? 

Mr. HOUSTON. I expressly denied that that was indicated or con- 
tained in the resolution. I stated without any hesitation, broadly, 
that it was neither in the Warner bill nor involved in this resolu- 
tion. E 

Mr. ALLISON. Undoubtedly; but the Senator from Alabama pro- 
claimed himself in favor of the free coinage of silver; and whoever 
is in favor of the free coinage of silver is in favor of giving to the 
bullion-owners at the N of the people of the United States the 
difference between the silver bullion and the metal when coined and 
made a legal tender. 

Mr. HOUSTON. Does the Senator mean to say that I said that? 

Mr. ALLISON. I do not mean to say that the Senator from Ala- 
bama said that. I am endeavoring to draw an inference from what 
he said and from what aera in this resolution, which proclaims 
the doctrine that there shall be a free coinage of silver, which means 
that it shall be done without cost to the owner who may bring the 
bullion to the mints ef the United States and have it coined into dol- 


lars. 

Mr. HOUSTON. The Senator says he is endeavoring to do that, 
and he is laboring very hard to do it; but I want to say that the 
Warner bill expressly gives to the Government for the coinage of sil- 
ver the difference between the value of the standard money and the 
value of the bullion, and that is the bill that is before the country; 
that is the bill which is in the minds of the Senate; and the resolu- 
tion does not touch that matter at all. 

Mr. VEST. In order to obviate any discussion as to the verbiage 
of the resolution by the use of the word “free,” my colleague has pre- 
play an amendment which I am willing to accept as a substitute. 

send it to the desk to be read, and I think all the friends of free 
coinage of silver can certainly 9 358 upon that. 

Mr. ALLISON. I shall be glad to hear the modification. 

The PRESIDING OFFICER, (Mr. GARLAND in the chair.) The sub- 
stitute will be read for information. 

The substitute was read, as follows: 


That the complete remonetization of silver and its restoration to a perfect equality 
with gold, both as coin and bullion, are demanded alike by the dictates of justice 
and wise statesmanship. 

The PRESIDING OFFICER. Does the Senator from Missouri ac- 
cept that as a substitute? The yeas and nays have been ordered, 
and if there is objection it cannot be accepted. 

Mr. ALLISON. I should like to hear that read again. 

The’ substitute was read. 

Mr. ALLISON. I do not object to that. 

Mr. McMILLAN. Now let the original resolution be read, so that 
we may see the difference. 

— 5 PRESIDING OFFICER. The original resolution will be re- 
Verhe Chief Clerk read as follows: 

Resolved by the Senate of the United States, (the House of Representatives concurring,) 
That the cemplete remonetization of silver, its full restoration as a money metal, 


and its free coinage by the mints of the United States are demanded alike by the 
dictates ef justice and wise statesmanship. 


The PRESIDING OFFICER. Is there objection to the amendment 
being accepted ? 

Mr. ALLISON. I do not object. 

Mr. MORRILL. I withhold my assent to the proposition, at least 
for the pha At the commencement of this session it was the gen- 
eral understanding, Mr. President, of the Senate, so far as I could 
ascertain, that there should be no general legislation at this session; 
that we should discharge the duties for which we came here, and then 
adjourn and go home. All of the committees of which I have been 
a member have therefore refused or declined to report any measures 
of any consequence—withont reference to their merits—unless there 
was some pressing emergency that required immediate action; they 
have, as have other committees, refused to consider all matters in rela- 
tion to general legislation, and yet here at the very heel of the session 
it is proposed by a resolution to take up a measure which is@erha: 
more vexing the administration of governments throughout the world 
than any other, and we are asked to decide it instanter. 

y, Mr. President, this is a proposition that calls for the coolest, 
the most diligent, intelligent investigation of any subject that can 
come before an American Congress. it I know myself, I am very de- 
sirous that a solution of this question shall be had which shall intro- 
duce silver as a permanent currency on a par with gold. But I am 
not disposed at this moment to decide instanter upon a resolution 
popped in here within a day or two of the end of the session, nor am 
I disposed to accept the amendment proposed. 

The amendment proposes the free coinage of silyer because we hap- 
pen to have the free coinage of gold. Therefore it is nothing less 
than a proposition to allow anybody who has silver bullion to go to 
the mints of the United States and have it coined and make what- 
ever profit there may be in the difference between the price of bullion 
and legal-tender coin. This amendment proposed does not change 
the original resolution, as it seems to me. It leaves #5 precisely in such 
a condition that the owners of silver bullion, whether domestic or 
foreign, will have an opportunity to get it coined and save all the 
profit, whether 12 or 15 per cent., to themselves. 

I had hoped this question would come up at a time when we could 
give the subject some considerable attention—such attention as its 
great importance demands—but I do not think at this moment that 
we ought to be called upon to take any action at all upon this ques- 
tion or any other outside of those for which we were ed here, cer- 
tainly not upon this, for the session is too near its end for us to reach, 
as I think, an intelligent conclusion upon the subject. 

The proposition embraced in this resolution, it seems to me, covers 
the legislation that we have already had. Does anybody pretend to 
apd that silver has not been already remonetized; that it is not made 
a legal tender, 412} grains to the dollar, as much as the gold dollar? 
So far as I understand it, the silver remonetization has already taken 
place; it is being coined at the rate of from two to four millions a 
month, and all there is in the resolution in relation to that matter, 
therefore, is superfluous. 

Then the original resolution provides for silver, “ its free coinage.” 
Of course nobody can understend anything else than that it is to be 
done, so that the owners of bullion are to have a profit, 12 or 15 per 
cent., and that at the expense of the Government. 

Mr. President, I should hope for another reason that this resolution 
would be referred to the Committee on Finance, Iam certain that 
there has been no disposition on the part of that committee to assume 
any undue advantages by a postponement of any bills that have been 
referred to them. It has only been from a sincere purpose of having 
a correct and intelligent conclusion arrived at. 

Mr. BECK. Mr. President 

The PRESIDING OFFICER. The morning hour has expired. 

Several SENATORS. Regular order. 

The PRESIDING OFFICER. The Chair lays before the Senate tho 
unfinished business, which is Senate joint resolution No. 39. 

Mr. VEST. I move to lay aside the regular order and take a vote 
on this resolution. It is altogether too important to be postponed. 

Mr. DAVIS, of West Virginia. I suggest to my friend from Mis- 
souri that as this and i appropriation bill are now ready for 
action and his resolution can come up to-morrow morning in morn- 
ing hour, he had better let us go on with the regular order. 

The PRESIDING OFFICER. Does the Senator from Missouri in- 
sist on his motion? 

Mr. VEST. No, sir, with the understanding that the resolution 
comes up in the morning. 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


The PRESIDING OFFICER. The Chair lays before the Senate the 
unfinished business, being the joint resolution (S. R. No.39) in relation 
to committee clerks, pages, and other employés of the Senate and 
Honse of Representatives. The pending question is on the amend- 
ments offered by the Senator from Pennsylvania [Mr. WALLACE] to 
the amendment proposed by the Senator from K (Mr. INGALLS, 

Mr. EATON. This resolution is covered up with amendments, whic 
it seems to me are somewhat improper. I feel authorized myself in 
the absence of the Senator from Pennsylvania [Mr. WALLACE] to ask 
leave of the Senate to withdraw the amendment which he moved to 
the amendment of my honorable friend from Kansas, [Mr. INGALLS, ] 
and I trast my friend from Kansas will withdraw his amendment, 
and let us take a vote upon this little resolution without further delay. 
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Mr. INGALLS. I understand that, under the rules of the Senate, 
after an amendment has been amended it cannot be withdrawn even 
by unanimous consent. I believe that would be a fair interpretation 
of the forty-fourth rule of the Senate. 

Mr. ALLISON. Can it not be done by unanimons consent? 

Mr. INGALLS. Let the forty-fourth rale be read. 

Mr. DAVIS, of West Virginia. If the Senator from Kansas has ob- 
jection to withdrawing his amendment, I suggest that we proceed to 
vote it down. 

Mr. INGALLS. Let the rule be read. 

The PRESIDING OFFICER. Rule 44 will be read. 

The Chief Clerk read as follows: 

44. Any motion or resolution may be withdrawn or modified by the mover at any 
time before a ie, . ordering of the yeas and nays, except a mo- 
tion to reconsider, which shall not be withdrawn without leave of the Senate. 

Mr. EATON. I do not think that rule prevents the withdrawal of 
an amendment by unanimous consent. 

Mr. DAVIS, of West Virginia. Of course not. 

Mr. EATON. It seems to me that it does not. I have much confi- 
dence in the opinion of my friend from Kansas, who has paid great 
attention to the rules; but it seems to me that an amendment may 
be withdrawn. It is different from a resolution. 

Mr. INGALLS. I suppose itis in the power of the Senator and his 
friends, if they do not desire the adoption of this amendment to re- 
ject it; but unless there is some special reason given why the amend- 
ment should be withdrawn, I should feel some reluctance to ee, 
that course. But if there is any reason, if justice will be subserve 
or the public business will be facilitated, of course I should not wish 
to place any obstacle in the way of the passage of the joint resolu- 
tion. i 

Mr. DAVIS, of West Virginia. Now, if my friend will ask unani- 
mous consent, as it is his amendment, no doubt he will get it. I would 
suggest, though, to the Senator, that this joint resolution proposes to 
pay some of the employés of the two Houses fifteen days’ extra pay 
which has been usual at all extra sessions, and it is an act of justice 
to the per diem employés of both Houses. There are also one or two 
other items upon it in the same direction. For instance, un amend- 
ment was added by the Senator from Iowa [Mr. ALLISON] to make an 
allowance toa few Treasury clerks who are to be dismissed. It looks 
to me to be an act of justice to the employés of the Senate and others, 
and I would ask my friend to withdraw his amendment by unani- 
mous consent, so as to let the resolution Rew, as it has yet to go to 
re House and be acted on. If he prefersit, of course it can be voted 

own. 

Mr. INGALLS. It is very difficult, indeed, to refuse to yield to an 
application that is urged with so much force by the Senator from 

est Virginia, and I will, therefore, withdraw the amendment, if 
there is no objection. 

Mr. EATON. Iam authorized to withdraw the amendment to the 
amendment. 

The PRESIDING OFFICER. The amendment of the Senator from 
Pennsylvania to the amendment of the Senator from Kansas and the 
amendment of the Senator from Kansas are withdrawn, the Chair 
hearing no objection to that course. The joint resolution is still open 
to amendment. 

Mr. DAVIS, of West Virginia. In line 10, the resolution now reads: 

Fifteen days from the date of the adjournment of this Congress. 

It should be: 

This session of Congress. 

I suggest that this verbal amendment be made, inserting “ session 
of” before “ Motte 

The PRESIDING OFFICER. If there be no objection, that amend- 
ment will be considered adopted. The Chair hears no objection. The 


amendment is 2 5 75 to. 

Mr. DAVIS, of West Virginia. I now move an amendment to come 
in after line 7 of section 2, which is sent over from the Committee on 
e plage of the House, they having omitted one employé there 
whom they wish inserted: 

To pay one additional laborer in the engineer's department, House of Represent- 
atives, for the fiscal year 1880, 6820. 

The amendment was to. 

Mr. MORRILL. I have an amendment that I desire to offer, and 
it is so necessary for the Senate that I hope the Committee on Appro- 
priations will accept it, to come in at the end of the bill: 


rooms in the Capitol now occupied by the Court of Claims, the sum of $2,000, 

I desire to say that this matter has been before the Senate several 
times, and I believe the measure has always met with the approval 
of the Senate. I do not know of any other bill upon which it can be 
incorporated. The Court of Claims occupies rooms that would fur- 
nish several committee-rooms for the use of the Senate. We have 
now at least three or four committees that are destitute of committee- 
rooms, and one committee that is compelled to sit outside of the Cap- 
itol building. This is for the accommodation of the Senate mainly, 
as the House have already encroached upon the Court of Claims so as 
to take the rooms mainly on the House side of the building. 

Mr. DAVIS, of West Virginia. I would ask the Senator whether 


this has been considered by the Committee on Public Buildings and 
Grounds? 

Mr. MORRILL. It has been, and is unanimously reported. 

Mr. DAVIS, of West Virginia. That being the case, the only ob- 
jection I would have (and I do not know that that is a serious one) 
is that it may delay the resolution and prevent its passage in the 
House. If that should be the case, the employés who, I think, are 
entitled to their fifteen days’ pay, might lose it. But if the Senator 
insists upon putting it on this resolution, as it comes from his com- 
mittee after thorough consideration, I will not object. 

Mr. MORRILL. Idid not see the Senator from Florida [Mr. JONES] 
in his place or I should have had him offer it himself. I think there 
can be no objection to it in the House or Senate. 

The PRESIDING OFFICER. The question is on the adoption of 
the amendment offered by the Senator from Vermont. 

The amendment was to. 

Mr. McDONALD. I offer an amendment to the third section, to 
coms in at the end of that section: 


To pay to H. T. Burrows for his services as a special messenger of the Senate 
during 


6 fiscal year ending June 30, 1879, the 3 $511.30, the same being the 
3 of a messenger less the amount already received by him on account of said 
services. 


I wish to state that this same allowance was passed at the close of 
the last session, but too late to receive the signature of the President. 

Mr. DAVIS, of West Virginia. I agree with the Senator that a 
provision for Burrows did pass at the last session. The only question 
with me is as to the amount that ought to be paid. Now, I ask my 
friend whether he has examined it? 

Mr. McDONALD. I have cut it downto the pay the lowest-clas3 
messenger of the Senate is receiving. 

Mr. DAVIS, of West Virginia. I ask my friend whether the sum 
in the resolution which passed at the last Congress was larger. 

Mr. MCDONALD. It was larger than this. 

Mr. DAVIS, of West Virginia. That was my recollection. 

Mr. McDONALD. This is $511.30. That amounted to about 81,200. 

Mr. DAVIS, of West Virginia. I think it is a just claim. My only 
5 1 7 is that I am afraid it is loading down the resolution, but I 

ill not press an objection. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Indiana. 

The amendment was a to. 

Mr. BLAIR. I move the adoption of the following amendment, to 
be inserted after line 7 of section 2: 

To enable the Clerk of the House of Representatives to pay a sum equal to one 
month's pay from the date of their discharge from the disabled soldiers’ roll of 


the House of 5 respectively, to William H. Prescott, Eugene Me- 
Sweeney, and Robert E. Hedian. 


These are three disabled discharged soldiers whose names were 
borne on the soldiers’ roll of messengers of the House of Represent- 
atives. Two of them were discharged in the month of April, the 
remaining one in the month of May of the present session. It has 
always been customary to pay to these discharged employés one 
month’s extra pay after their discharge. This proposition has been 
considered by the Committee of Accounts of the House, reported 
unanimously to the House, and adopted unanimously by the House; 
but it is necessary that it should be adopted in the Senate at the 
pran time in order to avoid the bill being returned to the Senate 

y the House with this amendment, or these men must lose their 
extra pay. It is simply in accordance with custom, and has the 
unanimous sanction of the House in the way I have stated. 

Mr. DAVIS, of West Virginia. My understanding is that we have 
already voted thirty days’ pay to all discharged employés, both of the 
House and of the Senate. The Senator does not want these men to 
have double pay. 

Mr. BL. It could hardly be so, even if a general act of the kind 
mentioned had been passed, but of that I have no knowledge. This 
only proposes to give them one month’s extra pay, and I suppose it to 
be essential to their rights that the amendment be adopted, because 
it has been sent to me from the House of Representatives with a strong 
and urgent request that it be adopted by the Senate. 

Mr. DAVIS, of West Virginia. I certainly should not wish to pre- 
vent the payment of these three men, but I submit to the Senator 
and to the Senate that the Committee on Appropriations knew noth- 
ing of it whatever, and my impression is that it will be found that 
thirty days’ pay has been allowed to all the discharged employés. 
That was a general provision, and I do not see how these men could 
be missed, and if we vote this it may give double pay. 

Mr. BLAIR. I do not think that can possibly be so. This matter 
has been very recently considered in the House, and in the Recorp 
of June 21 the Senator will find a full account of what transpired 
there in regard to it. I do not know that it is strictly proper to allude 
to the 5 of the House, but precisely this same phraseology 
which I use here as an amendment was passed in the form of a reso- 


lution by the House after having been examined and reported unan- 
imously by the Committee on Accounts of that body. It merely pro- 
vides for the payment of thirty days’ pay from the time of discharge. 
There is no possibility of their getting pay for more than thirty days 
in any event. 

Mr. EATON. I should like to saggost to the Senator from New 
Hampshire that I should be very gl 


to have him add then“ uuless 
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they had been paid.” If he would add that proviso, there would be 
no objection to his amendment. : 

Mr. BLAIR. Then add phraseology saying, provided that they 
have not been previously paid,” or words to that effect. 

Mr. EATON. “Provided the thirty days’ extra pay shall not have 
been allowed and paid.” 

Mr. BLAIR. Add, “provided that such payment is not previously 
provided by law.” ‘ i 

Mr. DAVIS, of West Virginia. I am reminded by my friend from 
1 that on e ae the 3 miee ragh House passed a 
resolution giving all discharged employés t extra pay. 
Mr. BLAIR. That may be so, but there is no law providing for the 
payment of this thirty days’ extra pay. There is no general law pro- 
viding forit. It cannot be paid upon the resolution of the House 
alone. It is necessary that there should be a law enacted by both 
branches and approved by the President to accomplish that. Pre- 
cisely this same thing has been attempted to which the Senator al- 
ludes. The resolution alluded to Sa the House, but the account- 
ing officers of the declined payment upon that resolution, 
giving as their reason this specific one, that it was necessary the ap- 
propriation should be made by authority of law, and therefore the 
amendment is offered here to this bill. 

The PRESIDING OFFICER. The Secretary will report the amend- 
ment as now proposed to be amended. 

The Secretary read as follows: 


T. ible the Clerk of the House of resentatives to a sum equal to one 
mutha: y from the date of their Anaao trom the lel soldiera rollof the 


resentati tively, to William H. Prescott, Engene McSwee- 
at fm T Hetian; Provided Bach pay has nat been pe eee ett for 
by law. 

Mr. BLAIR. That is right. 

The PRESIDING OFFICER. The amendment of the Senatorfrom 
New Hampshire will be thus modified. The question is on the amend- 
ment as modified. 

The amendment was agreed to. 

The joint resolution was reported to the Senate as amended, and 
the amendments made as in Committee of the Whole were concurred 


in. 
The joint resolution was ordered to be engrossed for a third read- 
ing, read the third time, and passed. 
The title was amended to read: 
A joint resolution in relation to committee clerks, pages, and other employés of 
the Senate and House of Representatives, and for other purposes. 
JUDICIAL APPROPRIATION BILL. 


Mr. EATON. I am instructed by the Committee on Appropriations 
to report back the bill (H. R. No. 2381) making appropriations for 
certain judicial expenses for the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes. I move that that bill be 
taken up. 

The title of the bill was read by the Secretary. 

Mr. EATON. I ask for the immediate consideration of that bill. 
I want to say now to my friends on the other side who very kindl 
did not object to its reference yesterday, that so far as I know, and 
believe I know the feeling of this side of the Chamber, there will be 
no attempt whatever to shorten or cripple debate in any way; andif 
there is not time enough between this hour and the ordinary hour of 
adjournment for all Senators to express their views on this subject 
freely, I will myself make a motion to adjourn, so that there shall be 
no night session. I trust that under these circumstances the Senate 
will proceed at once to the consideration of the bill. 

Mr. ALLISON and others. No objection. 

The PRESIDING OFFICER. There is no objection, and the Sen- 
ate will proceed to the consideration of the bill just reported by the 
Senator from Connecticut. The bill is before the Senate as in Com- 
mittee of the Whole. 

Mr. EATON. Perhaps I should say that the bill is reported back 
as it came from the House, without amendment. I ask that the bill 


be read. 

The PRESIDING OFFICER. The bill will be read at length. 

The bill was read. 

Mr. EATON. After a careful examination of this bill I think Iam 
authorized in saying to the Senate that the only difference between this 
and the bill which has already passed the Senate is first in line 33 of the 
first section the words “six hundred ” are stricken out, so that it reads 
* $2,090,000 ” instead of “$2,690,000,” that $600,000 being applicable 
to another pu which is not in this bill but was in the bill that 
formerly passed the Senate, to wit, payment of marshals, deputy mar- 
shals, &c.; that clause being stricken from the old bill that was pre- 
viously before the Senate. 

Then again this addition is made, in the sixteenth line of the sec- 
ond section : 

Residing in the district in which such court is held. 

The commissioner to be appointed by the judge for the purpose of 
selecting jurors, by this bill, must be a resident of the district in 
which the court is held. In the old bill those words were not con- 
tained. I think that is an improvement in the bill. The commis- 
sioner under the old bill might have been taken from any part of the 
State where there was more than one district, but here it must be 
from the district in which the court is held. 

Mr. CONKLING. Is there not another change also? 


Mr. EATON. If there is, I should be obliged to my friend if he 
would suggest it. 

Mr. CONKLING. I will look it up in a moment. My impression 
is that the other bill did not speak of a political party in the dis- 
trict. 

Mr. ITARRIS. Line 18. 

Mr. DATON. Line 18: 


And a well-known member of the princi tical party in 
which the court is held opposing that A wien the clock may belong. 


I have not the old bill by me, but the same principle was there, that 
the clerk should be of one of the opposing political parties and the 
commissioner of the other. 

Mr. HARRIS. I would sugges 


the district in 


A t to the Senator from Connecticut 
that the words “in the district” are added, which were not in the 
former bill. 

Mr. CONKLING. That is my understanding; and although I do 
not feel very competent to give information about such a thing, I will 
say that I am told that this was a tribute of recognition of that de- 
nomination of democrats in the House and elsewhere known as green- 
backers; that their organization being alittle localized, being some- 
times in that nature which physicians call circumscribed and not 
prevailing all over States, it was thought to be a little better for them 
to have it by judicial districts which divide States, so that if in a 
judicial district the greenbackers were numerous, though not in the 
e that would be the principal political party opposed to the 
cler 

Mr. EATON. It not being my good or ill fortune to belong to that 
distinguished wing of what my friend calls the democratic party, I 
was not aware before that there was any greenback-democratic party 
anywhere. I understood there was a sie e party. I would 
not have been as likely to have arrived at the information as my friend 
from New York; but I really do not think that that need make any 
particular difference. The commissioner is to be of the principal op- 
posing party in the district to that to which the clerk belongs; and 
if it happens to be that the republican party in some district may be 
divided, as doubtless it is divided in a great many districts, so that 
they form when divided the two principal parties in that district, 
then I suppose we shall be compelled to take two republicans at that 
time. 

Mr. WINDOM. I should like to ask the Senator from Connecticut 
what the court would do in case the clerk, for instance, should happen 
to be a republican and the greenback party and the democratic party 
should be very evenly balanced? Would he have to call an election 
in order to ascertain which of these was the principal party before 
sppontiog the commissioner, or how would he arrive at it? 

= EATON. I really do not think my friend intends au answer to 
that. 


Mr. WINDOM. I should like an answer, indeed, because in case 
parties are evenly divided I do not know how the court will comply 
with this law. 

Mr. EATON. I will say this to my friend: The clerks of nearly all 
the courts of the United States are republicans. I know one or two 
States where the clerks are democrats; but I apprehend there will 
be no difficulty under this provision. I apprehend it will be found 
that the principal opposing political party in any district in any State 
in this Union will be, if the clerk is a republican, the democratic party; 
if the clerk is a democrat, the republican party. That is my belief, 
and therefore I do not desire to change this bill in the slightest par- 
ticular in that regard. 

Mr. WINDOM. The difficulty I apprehended was in the practical 
application of this law. 

. EATON. I shall leave it to the judge to apply the law, and I 
do not think he will have any difficulty in arriving at a proper solu- 
tion of the matter. 

Mr. CONKLING. The honorable Senator from Connecticut was 
kind enough in answer to an inquiry of mine to tell me something. 
Now by way of reciprocating, I want to tell him something. The 
honorable Senator said that the bill originally omitted the words 
“ residing in the district in which such court is held,” as applicable 
to the commissioner; for he says the former bill was that the com- 
missioner should be a citizen of good standing, and now he says have 
3 the words “ residing in the district in which such court 
is held, 

Here is the bill for which my honorable friend voted, the bill which 
has been considered so much heretofore, and from that bill I read to 
the Senator the very words which he thinks are added to this bill: 

Which commissioner shall be a citizen of good standing residing in the district 
in which such court is held. 

But in one version of the bill they added the words again “ of good 
standing” by way perhaps of the ornaments of discourse. ‘Of good 
standing” was in twicè. These words were in all the time, ‘‘ residing 
in the district in which such court is held,” and “and a well-known 
member of the principal political party ohn that to which the 
clerk may belong.” This is the former bill. Now the words which 
have been interpolated into this bill, as indicated by the Senator from 
Tennessee a few moments ago, are “a well-known member of the 
principal political party in the district in which the court is held ;” 
and it will be seen that the introduction of these words does not refer 


at all to the residence of the commissioner, because that is provided 
for before in line 16 “ which commissioner shall be a citizen of good 
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standing residing in the district in which such court is held.” That 
is in one sentence, and separately are the words “and a well-known 
member‘of the principal political * in the district in which the 
court is held opposing that to which the clerk may belong.” So that 
the change is this: It is proposed now not only as it was before that 
a jury shall be drawn as matter of politics, one from one side and one 
from the other, but that this political division shall take place notin 
respect of the great divisions of political parties in the country, but 
in respect as well of those local divisions found in judicial districts. 
So that if in Maine, for example, —I refer to Maine because I believe 
the Senator from Connecticut the other day jocosely referred to that— 
it turns out that in a particular judicial distriet 

Mr. EATON. There is but one in Maine. 

Mr. CONKLING. Iam aware of that. There is but one in Maine, 
but in many States there are two, in some three, and there are likely 
to be more than three hereafter if a certain bill already introduced 
shall be adopted. If, I say, in a judicial district it turns out that 
that denomination of democrats more modern and supposed by some 
members of that body to be more improved than any species of dem- 
ocrats pre-existing, that species of democrats known as the green- 
backer happens to be in a majority over the former and if I may so 
say obsolete democratic party there, then this commissioner (provided 
the clerk of the court be a republican) must be a greenbacker, and 
then juries are to be made up upon that d idea and issue! 

Think of it a moment, Mr. President—I say, Mr. President,“ [Mr. 
GARLAND in the chair,] because you are a lawyer practiced and in- 
structed—think now in a judicial district where the greenback vote 
chances to be strong, where there is a strong feeling in favor of paper 
inflation, and think of selecting a jury to pass upon all issues of life, 
liberty, property, all the questions drawn into litigation, by ascertain- 
ing their views touching the greenback question, whether they think 
that flat money is the true theory of perc or whether they think 
that paper money should be the mere symbol of actual value behind 
it! Think of gernes jury with reference to that ! 

I do not mean, Mr. President, at this moment to trespass upon the 
indulgence of the Senate. I did not know until I heard the reading 
of the bill by the Secretary that these words were here, and in entire 
innocence I asked fora second readiny, for I supposed it was because of 
some haste of utterance in the Clerk and that these words “ in the dis- 
trict” referred to the residence of the commissioner ; but when I came 
to see from the printed bill and from its second reading that the de- 
sign really is not only to make up juries composed of two political 

arties, but to ascertain which is the prominent party in the particu- 
lar judicial district in the half, or third, or quarter of a State, and 
then have the juries selected in reference to that,—when I found that 
was so, I confess I felt renewed astonishment. 

Even if you were to assume that the jury laws were defective, 
that they were greatly in need of amendment, the whole idea of set- 
ting up a contrivance by which politicians, selected political and 
partisan representatives are to be culled out and putin the jury-box, 
seems to me, and I must believe any time before this excitement 
arose it would have seemed to you, Mr. President, about the last 
mode of selecting a jury in the name of fairnessand of reason. But 
when you come now to go further, and provide that not only the 
general political divisions of the country shall determine who shall 
and who shall not sit on juries, but that the particular political divis- 
ions, ephemeral as they may be, in a particular fragment or section of 
aState constituting a judicial district shall be observed in constitut- 
ing a jury, if I were not employing terms which might seem too 
strong I should say that amazement is the sensation awakened by 
such a proposition, 

Why, Mr. President, it is only a short time, a very short time in 
the life of a nation, since a great body of men in some of the States 
of the Union became not only excited but frenzied over matters of 
religious belief, and a y was organized called the know-nothing 
party—I do not know but that it had other names—and there were 
secret lodges; and in the nature and intent of the thing they were 
secret, There were many judicial districts in which not for one year 
only but fora longer time than that the organization to which I 
refer was, counted by numbers, the principal political organization 
opposing the one next stronger to it; and here we are to put upon 
the statute-book as a permanent statute a provision under which 
such a party as that rising again in the State of Maryland, in the 
State of New York, in a particular judicial district in the State of 
New York, is to select half the men to sit on all the juries; and that 
in the name of a fair and impartial jury trial; that excused, apolo- 

ized for, or justified—if that is the better word—by the complaint 

at the present jury system is defective! And with the light of six 
or eight centuries of experience in selecting juries before us, a mode 
never resorted to before, a mode always condemned by courts, by 
statesmen, by jurists whether seeking for political or religious dis- 
tinctions—that mode is commended to us! 

Mr. President, one other illustration I venture to present to the hon- 
orable Senator from Connecticut. Look at the State of California; 
look at the principal political parties there. There was a party known 
as the anti-corporation or the anti-railway pay there is a p very 
numerous, very strong, very determined, known as the anti-Chinese 
party. Now does the Senator from Connecticut, lawyer as he is, and 
thinker as he is, and patriot as he is, mean to say (unless he is con- 
strained by party fealty silently to say) that it is wise or justifiable 
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or tolerable in the State of California to allow juries to be made up 
by taking the men who are actively against Chinese immigration or 
by taking men who are violently for or violently against the corpora- 
tions whose interests have come to make up political issnes in that 
State, and putting them on all juries indiscriminately to pass upon 
all questions arising? 

Mr. EATON. Mr. President, it is not the intention of any member 
of the Committee on Appropriations on this side of the House to dis- 
cuss at any length the principles involved in this bill, and I hope it 
is not the intention of any member of the Senate on this side, for we 
have discussed and discussed day after day and week after week the 
principles involved in this bill. I do not propose, therefore, to enter 
into any discussion of this bill; but a word or two with regard to a 
point that has been made by the Senator from New York, playfully 
to begin with—not so playfully I agree at the n when 
he spoke of the know- nothing party, because nobody knows better 
than my honorable friend from New York that the great body of the 
know-nothing party in every State in the Union was composed of 
one political party then called the whig party. The great body of 
the know-nothing party I say was composed of that party known as 
the whig party, and it did ran all over this country until it struck 
the grand old democratic State of 3 and there that orgena 
tion was burst in pieces. Butit was the NEUR DA in fact. I know 
very well how it was in my State, and I think I know how it was in 
other States. If this law had been in existence at that time, in the 
State of New York—not that this law will ever be exercised in the 
State of New York or the State of Connecticut, for they have other 
ways of drawing fair and impartial juries in both those States—but 
if this law or one similar had been in operation during the time of 
which my friend speaks, the know-nothing time, and the clerk of the 
court had been a democrat, then from the whig party in that State 
would have been the commissioner appointed because doubtless—— 

Mr. CONKLING. Will my friend pardon me a moment? 

Mr. EATON. Certainly. 

Mr.CONKLING. At one election the know-nothing party of which 
he has been speaking actually carried the State of New York; it was 
in a majority over either of the other parties. How can my honor- 
able friend say that had the clerk been a democrat, the other com- 
missioner would have been a whig and not a know-nothing ? 

Mr. EATON. My impression is that I am entirely right. There 
may be a single instance; but I think I cannot be mistaken about it 
I hardly think it will be denied that the great body of the so-calle 
know-nothing organization was composed of whigs. 

Mr. MIL. . The Senator from Connecticut will allow me to 
say that I do not believe that was the state of affairs in the section 
of country in which I live, at that time. 

Mr. EATON. The section of the country from which my distin- 

ished friend comes, and the State which he represents upon this 

oor did not have perhaps at that time as many voters, either whigs 
or democrats, as it has now. 

Mr. McMILLAN. Still parties were organized. 

Mr. EATON. I do not know that it was a State at that time. My 
impression is it was a Territory. 

—— McMILLAN. It was a Territory; but parties were organized 
there. 

Mr. EATON. Iam not talking about the organization of parties 
in a Territory, but I speak of what I know; I speak of Massachu- 
setts, of Vermont, of Maine, of Connecticut, of Rhode Island, and 
measurably of New York, and I say under this bill there would have 
been no difficulty in finding a commissioner that was spend to the 
clerk of the court in politics. That is the point abont which we are 
talking. There can be, in my judgment, no difficulty on that one 

oint. Iam not now defending the principle. I am not now defend- 
ing the principle of the bill, which was put through such a severe 
course by my friend from New York. I propose to vote for this bill. 
I propose to vote for this bill with the principle in it that those who 
draw the juries shall represent the two great political parties. I have 
in my poor way defended that once before, and I do not propose on a 
hot day to do it again. Once will answer. I should prefer to have 
jurors selected in some other way, I am frank to say. They will never 

selected in this way in the State of my friend or mine, but there 
are sections of the Union where it is necessary to do something, and 
therefore this bill I shall vote for, though it embodies the principle 
which the Senator considers so objectionable. 

Mr. WINDOM. Does not this bill apply to Connecticut and New 
York as well as every other State? Lave my friends got up au ex- 
ception for their benefit ? 

. EATON. It will not apply to my State, because on lines 23, 
24, 25, 26, and 27 of section 2, it is provided: 

But nothing herein contained shall be construed to prevent any judge from order- 
ing the names of jurors to be drawn from the boxes used by the State authorities 
in selecting jurors in the highest courts of the State. 

Mr. CONKLING. How does the Senator know that that exemption 
is to be made of Connecticut or New York? 

Mr. EATON. I do not know it, but thank God I believe it. Ihave 
no idea that the judge of the district court of the State of Connect- 
icut, whom I know right well, a gentleman, a lawyer, an honest man, 
and a republican—perhaps it is rare that we find all these things com- 
bined, klau hter ]— 

Mr. CO ING. If you had put “republican” before the other 
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words, we should have known they were all combined. [Laugh- 
ter. 


. EATON. Ihave no idea he will go into this machinery in order 
to draw jurors in the State of Connecticut; nor will judges in New 
York, nor does my friend apprehend that any district judge in the 
State of New York will adopt this system of drawing jurors. 

Mr. LOGAN. I should like to ask my friend from Connecticut in 
what way does the bill provide for payment to this commissioner for 
his services ? 3 

Mr. EATON. Isuppose he will be paid. 

Mr. LOGAN. I want to know where it is provided for. 

Mr. EATON. You asked my opinion and therefore I was about to 


ive it. 
Dt LOGAN. The reason I made the suggestion was not by way of 
wa a 1775 criticism. 


ON. Ithink that is provided for or will be by the other bill. 
Mr. LOGAN. What other bill? 

Mr. EATON. There is another bill coming here. 

Mr. SAULSBURY. The first section, after providing specifically 
for various purposes, says: 

And for all other necessary miscellaneous expenditures, $280,000. 

Mr. EATON. I have no doubt the judge of the court would order 
the marshal to pay out of the fund which the marshal draws from 
the United States the expense to the commissioner as he would any 
officer for the serving of process. 

Mr. LOGAN. I would suggest to the Senator that although there 
may be a fund there is no per diem fixed, no amount fixed by law, 
ai certainly there must be some means by which the court shall 
ascertain what Congress intended should be paid. A per diem is fixed 
for jurors, but no per diem is fixed for these commissioners, and I do 
not see how the court is going to determine outside of the law as to 
the per diem that an officer of the court is to have if the law does not 
provide for it. 

Mr. EATON. I have no doubt the same per diem will be allowed 
as is allowed for other United States commissioners, and it will be 
paid out of the miscellaneous fund which is here granted, $230,000. 

Mr. LOGAN. I merely suggest this, not to find fault with the bill, 
but in order that it may be made certain. I understand, so far as 
fees are allowed to commissioners and marshals and other officers of 
the courts, that they are provided for in the law, and the court ap- 
proves or disallows according to whether the accounts are made out 
in accordance with the statute. Hence my view of it was that un- 
less there was some provision giving a fee or a salary or per diem in 
some way the court would not be ee in making an allowance 
out of the contingent fund where the law has not provided for it. 

Mr. EATON. I have no doubt it is fully provided for. 

Mr. LOGAN. Ido have doubt. 

Mr. SAULSBURY. It seems to me that there is a total misappre- 
hension of the spirit and purpose, and of what I think will be the 
result, of the provision that has been under consideration. The idea 
seems to prevail that there is a provision here for the selection of 
jurors which will result in the selection of persons because of their 
political views and opinions. I think a fair construction of this pro- 
vision makes it entirely free from any such objection. I think a fair 
construction of this provision will show that it is inserted for the 

urpose of preventing the selection of jurors because of their polit- 
Teal views and opinions. What is the provision? That jurors shall 
be selected by two men, one the clerk of the court, and the other a 
commissioner of different political views. It seems to me that with 
an arrangement of that kind a jury would not be selected because of 
their political views, but the two united would select proper men from 
all political parties without reference especially to their political 
views. It would be a concurring of two men differing in politics in 
the selection of jurors; and therefore, instead of having a jury of one 
political party, or selected because of their political views, the effect 
would be that the juy selected by these two men different in politics 
would be a jury selected without reference to politics, 

I do not intend to enter into discussion. The question has been 
amply discussed. I simply rose to express my view of the fair con- 
struction of this provision, that instead of being designed to promote 
or insure a political complexion to the juries the effect must neces- 
sarily be to have a fair jury selected, and selected without reference 
to their political views. 

Mr. ALLISON. Then, if the Senator from Delaware will allow me, 
the whole purpose of this provision has been changed, because when 
it was first reported it provided that these men should put names in 
the box, alternating between these two political parties. The origi- 
nal report from the committee with reference tot Hios provision— 
I have not got it before me, but I remember it perfectly well—was 
that jurors should be selected from the two different political parties. 
I speak of the bill as originally reported and originally agreed upon 
in caucus in the early part of the session. Afterward I know it was 
changed; and now the interpretation given by the Senator from Del- 
aware shows that the whole purpose has been changed. 

Mr. SAULSBURY. No, sir, the whole purpose of this bill is to 
eee 9 what the original purpose of the other billwas. The pur- 
pose of this bill is to repeal a practice which has given a partisan 
character to the jury. We all know what has been the effect on the 
character of jnries in certain sections of the country under exist- 
ing legislation, that a certain class of men, the most intelligent class 


of men, have virtually been excluded from the jury-box. The object 


of this bill is to remedy that great wrong which has been perpetrated. 
That is the purpose of the bill, and we have not sought in dbing that 
to give any political advantage to one party over another. 

T. ON. That is what I say. Therefore the whole purpose 
has been changed, because the original purpose was to see to it that 
every jury selected should be alternately selected from the democrats 
and the republicans, 

Mr. SAULSBURY, No, sir, that was never the intention. 
Mr. ALLISON. That was the exact language of the original bill 

reported from the caucus. 5 
. SAULSBURY. That was never advocated by any man on this 


floor. 

Mr. ALLISON. I will get the other bill and see. 

Mr. SAULSBURY. Even if that was the case, I do not know that 
the Senator from Iowa ought specially to object to it. Why should 
he object to it because a jury is to be composed of an equal number 
of men from the two political parties? It certainly would be as fair 
a jury as where a jury is selected all of one politic pariy: 

_ Mr. ALLISON. Iam not objecting to it at all; I am merely stat- 
ing that, as I understand the Senator from Delaware now, the whole 
p of this jury clause has been changed from what it was a few 


weeks ago. 

Mr. SAULSBURY. The Senator misapprehends the purpose of the 
original bill. The purpose of the original bill was the same as of 
this bill. It may have differed a little in phraseology, but the pur- 
pose was to secure fair juries; the purpose was to repeal laws which 
operated to the exclusion of fair juries. That was the object and 
purpose of the original measure. I do not know that any valid ob- 
jection against this provision of the bill can be or has been made. 
Mr. HOUSTON. Mr. President, there has been a good deal of crit- 
icism as to the features of this bill, and the Senator from Iowa has 
just made charges against the original bill. That Senator knows as 
well as every dther intelligent gentleman knows, that it is exceed- 
ingly difficult to regulate the minutim of the drawing of juries, or any 
other matter where there is much detail, so as to have it all suitable 
to everybody. The purpose of the original bill, as I understood it, 
and as I have no doubt it was, and as is also the purpose of this 
measure, is to prevent political juries. This measure does not intro- 
duce politics into the court-room or into the jury-box further than the 
mere fact of appointing a commissioner of a political party opposite 
to the party to which the clerk of the court belongs, and the clerk 
and the commissioner are to put alternately a name into the box. 

The Senator from Iowa seems to take it for granted that the bill 
requires each commissioner and clerk to select a member of his own 
party. That is not a just construction; it isin express violation of 
the language of the billitself. The introduction of the principle of 
politics, as far as the commissioners may be concerned, is simply to 
prevent political juries and to keep politics out of the courts. If it 
may be regarded that it is an evil to appoint a commissioner under 
the phraseology of this bill, it is a wrong that good may come of it; 
becanse it is a universal complaint (and T have no doubt of the truth 
of it in large portions of the care) that the juries in the United 
States courts are all now of a political character, and they are almost 
all of them of one political party. That is the complaint that comes 
up from all sources in various States of the Union. I do not know 
the fact, but I believe it. 


With a view to remedy that and to prevent the introduction of 
politics into the jury-box, it is provided that a commissioner shall act 
with the clerk and that they shall not select the jurors all of one 
party. Instead of giving the bill a fair constraction and making its 

anguage prominent, Senators undertake to say that it is introducing 
litics, when the bill as proposed now expressly provides that the 
urors shall be selected“ without reference to political affiliations” or 
ias. If that is true, what else could be said? We find an evil in the 
country; at least we believe it exists; complaint assures us it exists; 
and with a view to remedy that, and as probably the only fair and 
just remedy, the only efficient remedy that can be applied, we put a 
commissioner in association with the clerk to provide that they shall 
make a selection of good men qualified to serve upon the juries of 
the country, and that they shall make those selections without refer- 
ence to political party or bias in any way whatever. It will be as 
much the daty of the clerk or of the commissioner to select a jury of 
the party to which he does not belong as of the party to which he 
does belong, and such is almost the express language of the bill which 
is now before the Senate. 

Therefore, I think Senators ought not to complain or follow the 
lead of the distinguished Senator from New York, [Mr. ConKLING, I 
who proposes to make it appear that it is introducing politics into 
the jury-box, when in truth the whole purpose and language of the 
E law is that you shall exclude politics from the jury-box. 

t the language of the bill that is proposed to be matured into a law 
have its place; give it the construction to which it is entitled; and 
there can be no doubt about the object of the measure; and such was 
the object of the original bill passed through this body some time 
since. The object was that we should not have polities in the jury- 
box, and with a view to prevent that you are compelled to consider 
the political affinities of the clerk and the commissioner, and compel 
them by power of law to select jurors without regard to party bias 
or party organization. 
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Mr. CONKLING. May I ask the Senator from Alabama a question? 
Mr. HOUSTON. Yes, sir. 
Mr. CONKLING. Was [right or wrong in understanding the Sen- 


ator a few moments ago to say that in Alabama juries have been com- 
almost wholly of one political party? 

Mr. HOUSTON. I do not know what the Senator understood me 
to say; I never said a word about Alabama at all. 

Mr. CONKLING. I beg the Senator’s pardon; I was diverted fora 
moment in conversation with a Senator, and another Senator under- 
stood the Senator from Alabama to refer to his own State. 

Mr. HOUSTON. I did not say a word about Alabama. 

Mr. CONKLING. May I inquire of the Senator, then, has it been 
true in apana that juries have been composed chiefly of one polit- 
ical party 
Mr. HOUSTON. That is the complaint that reaches us from al- 
most all the United States courts in the State. 

Mr. CONKLING. May I inquire to which party, according to these 
complaints, the jurors belong? 

Mr. HOUSTON. To the republican party. 

Mr. CONKLING. May I ask the Senator one other question for 
information? 

Mr. HOUSTON. Yes, sir. 

Mr. CONKLING. Are the jury laws of Alabama general laws and 
uniform throughout the State? 

Mr. HOUSTON. I think so. 

Mr. CONKLING. There are no special jury laws applicable to par- 
ticular sections more than to others? 

Mr. HOUSTON. I think not. 

Mr. CONKLING. I have no doubt the Senator knows; and Lapply 
to him su ing that he does know. 

Mr. McMILLAN. Mr. President, I do not rise to discuss at length 
the provisions of this bill, but merely to express my disapprobation 
of the principle recognized and incorporated as one of the provisions 
of this bill, that which makes partisans of officers connected with the 
administration of justice. It seems to me that this is the first step to 
corrupting the administration of justice in this country. This Pin 
makes a requisite qualification of these officers that they shall belong 
to different political organizations. It gives them notice that they are 
appointed to these positions, at least so far as the commissioners are 
concerned, because they are opponents in polities to the clerk of the 
court in the district for which a commissioner is appointed. It adver- 
tises toshese men that they are to select according to their partisan 
opinions the persons who are to constitute the jurors of the courts of 
which they are officers. The Senator from Alabama is mistaken in 
saying that this measure, by any of its provisions, secures impartiality 
in the selection of juries. The only provision affecting that question 
is the proviso at the conclusion of thë second section: 

Provided, That no citizen, possessing all other qualifications which are or ma 
be prescribed by law, shall be disqualliied for e as grund or petit juror ih 
ear oo. of the United States on account of race, color, or previous condition of 


Notwithstanding that, the commissioner is to be appointed because 
he is of opposite polities to the clerk, and he is to be appointed for 
the specific purpose of selecting jurors. What will these men under- 
stand from their appointment under this proposed law? What will 
the clerks and commissioners regard as theirduty when placed in their 

ition to select jurors to serve in the court of which they are officers ? 

at they are put there for a political purpose, that they are put there 
for the purpose of securing upon the jury persons of opposite politics, 
and each one of them will select according to his preferences and po- 
litical opinions. Therefore the jurors to serve in the United States 
courts are to be politicians; they are to come into the jury-box with 
notice that they are selected as partisans. These officers placed there 
for the selection of juries will understand that they are to select per- 
sons belonging to their own party, and where any political question 
is involved as to the parties to a suit or any question involving con- 
siderations of a political character in the remotest degree, the jurors 
will partake in their sympathies with the shades of opinion repre- 
sented Ry eke respective sides engaged in the litigation. You cannot 
exclude from the court political partisan questions so that the jurors 
will be unaffected by them if this principle is acted upon. 

I have never seen any step in any court in this direction before, 
and I regard it as unsafe to every citizen. I regard it as a violation 
of the very first principles of the administration of justice, because 
introducing these partisan feelings tends to destroy all impartiality. 

This bill provides that the commissioner “ shall be a citizen of good 
standing residing in the district in which such court is held, and a 
well-known member of the principal political party in the district 
in which the court is held opposing that to which the clerk may be- 
long.” I submit to the Senator from Connecticut having charge of 
this bill that there is an ambiguity arising out of this language which 
it seems to me it would be necessary to correct; that is, with refer- 
enco to whether it is a judicial district or a congressional district. 
The court will of course sit within a State divided into congressional 
districts. The bill does not specify whether the commissioner shall 
reside within the congressional district or the judicial district. There 
is no designation of the character of the district; and there should 
be such a designation. The districts recognized by the statutes of 


the United States as affecting the jurisdiction of the courts are judi- 


cial districts; but the districts electing members of Congress are rec- 
ognized of course by the courts of the United States; and the judge re- 
quired to perform this duty would not be able to determine whether it 
is the congressional district or the judicial district which is to deter- 
mine the residence of the commissioner. z 

Mr. EATON. I hardly think the criticism of my friend will stand. 
The bill does not mean congressional districts; it does not mean 
school districts; it means just exactly what it says. We are mamng 
a law with regard to drawing jurors for the courts of the Unite 
States; and, therefore, without amplification at all, it refers most 
undoubtedly to the district over which the judge presides. 

Mr. CONKLING. How with a circuit judge? He presides over 
several districts. 

3 EATON. He does not at one time preside over more than one 
istrict. 
Mr. CONKLING. Oh, yes he does. 

Mr. EATON. Not at one time. When he is holding court he is 
presiding over but one district. When he is holding a court in the 
southern district of New York, or the eastern or the northern district, 
he will be governed by this statute with regard to the district in 
which he is holding court, 

Mr. ALLISON. I should like just here to ask the Senator from 
Connecticut how he understands this bill with reference to these dis- 
tricts? We have a judicial district in my State and a district court 
in that State. We have also in the same district a circuit court. Do 
I understand from this bill that there must be three hundred names 
put ina box for the district court and three hundred other names put 
in a box for the circuit court, and a commissioner of a different polit- 
ical party selected for each of these courts? Is that the idea? 

Mr. EATON. How many districts have you in your State? 

Mr. ALLISON. One. s 

Mr. EATON. Very well, then there is but one district. 

Mr. ALLISON. There is but one district; but we have two courts; 
we have a circuit court and a district court. The bill provides that 
the judge of the court shall appoint the commissioners. Is it the cir- 
cuit judge who is to aopo the commissioner, or is it the district 


judge who is to popom im? 
r. EATON. lly, if my friend addresses his inquiry to me 
Mr. ALLISON. I do. 


Mr. EATON. It seems to me with all kindness that this is carping. 
Let me suggest that the bill provides that the “names shall have 
been placed therein by the clerk of such court.“ The clerk of the 
court is the clerk of both courts, I apprehend. 

Mr. ALLISON. Not at all. That is very different. In my State 
we have a clerk of the district court and a clerk of the circuit court. 

Mr. EATON. It is not so in my State; there is but one clerk there. 

Mr. McMILLAN. There are two clerks in my State. 

Mr. CONKLING. The clerks are different in each district in the 
State of New York. 

Mr. EATON. Undoubtedly it is so if my friend says so; but I ap- 
prehend there will be no trouble or difficulty. 

Mr. PLATT. Mr. President i 

The PRESIDING OFFICER. Does the Senator from Connecticut 
yield to his coll e? 

Mr. EATON. Not until I answer the question of my friend from 
Iowa, and then I will yield with a great deal of pleasure. A circuit 
judge holds a court in any district of the United States, I do not care 

| where it may be, whether in Iowa, Connecticut, or New York, where 
this law is to be in foree. When jurors are drawn and placed in the 
box for the trial of causes in the United States courts, I apprehend 
that they will answer either in the district court or the cireuit court. 

Mr. PLATT. Isimply desire to remind my colleague that until 
recently the clerk of the circuit court and the clerk of the district 
court had been different persons in Connecticut. 

Mr. EATON. I know it was so, but it is not the case now. 

Mr. ALLISON. This provision reads, “the clerk of such court, and 
a commissioner to be appointed by the judge thereof.” Of course in 
the case of a district court the district judge must appoint a commis- 
sioner; in the case of a circuit court, it seems to me, the circuit judge 
must appoint a commissioner. Otherwise you would get into inter- 
minable confusion, because it happens in my State that the clerk of 
the circuit court is a republican, and the clerk of the district court is 
ademocrat. So, also, with the judges; the circuit judge is a repub- 
lican and the district judge is a democrat. It seems to me that in 
States like Iowa where we have these two courts running at different 
piee and at different times, with two different judges, unless the 

ill is made more specific there will be very great confusion in the 
selection of the jurors. 

Mr. CONKLING. I wish to offer an amendment to the bill. Imove 
to strike out the third section. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from New York. 

Mr. CONKLING. On that I should like the yeas and nays. 

The yeas and nays were ordered. 7 

Mr. WHYTE. - Is that the section which requires a report of dis- 
bursements b¥ the Attorney-General ? 

Mr. ALLISON, (to Mr. CoNKLING.) You mean the second section. 

Mr. CONKLING. My motion is right according to the print of the 
bill which I have. 
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The PRESIDING OFFICER. The bills are printed differently. 

Mr. CONKLING. I move to strike out all the provisions about the 
jury clause which in the bill in my hand is section 3. 

Mr. EATON. It is section 2 of this bill, section 3 of the other. 

The PRESIDING OFFICER, It is section 2 of the bill under con- 
sideration. i ‘ 

Mr. CONKLING. Lacted on the bill before me. It is section 2, 
and I should like if the Chair will indulge me a moment to see the 
correct print of the bill. 

Mr. WHYTE. “June 26, 1879,” is the last one. 

Mr. ALLISON. House bill No. 2381. 

Mr. CONKLING. Now I have the print on which we are acting; 
I see it is section 2. I move to strike out that section, and before the 
vote is taken I wish, in a few words, to assign my reasons for the mo- 


tion. 

The PRESIDING OFFICER. It is moved to strike out section 2 of 
the bill, on which the yeas and nays have been ordered. The section 
will be reported. ; 

The CHEF CLERK. It is proposed to strike out section 2 of the bill 
in the following words: 


Src. 2. That the per diem of each juror, grand or petit, in any court of the 
United States, shall be $2; * that tho last clause of section 800 of the Revised 
Statutes of the United States, which refers to the State of Pennsylvania, and sec- 
tions 801, 820, and 821 of the Revised Stasutes of the United States, are hereb: 
repealed ; and that all such jurors, ince and petit, including those summon 
during the session of the court, shall be publicly drawn from a box containing, at 
the time of each drawing, the names of not less than three hundred ms, pos- 
sessing the qualifications prescribed in section 800 of the Revised Statutes, which 
names EKAI RAYO been placed therein by the clerk of such court and a commissioner, 
to be appointed by the judge thereof, which commissioner shall be a citizen of good 
standing, residing in the district in which sach court is held, and a well-known 
member of the principal political party in the district in which the court is held 
opposing that to which the clerk may belong, the clerk and said commissioner each 
to place one name in said box alternately, without reference to party affiliations, 
until the whole number required shall be placed therein. But nothing herein con- 
tained shall be construed to prevent any judge from ordering the names of jurors 
to be drawn from the boxes used by the State authorities in selecting jurors in the 
highest courts of tho State; and no person shall serve as a petit juror more than 


one term in any one year, and all juries to serve in courts after the of this 
act shall be drawn in conformity herewith: Provided, That no citizen essin; 
all other qualifications which are or may be prescribed by law shall be disqualifi 


for service as grand or petit juror in any court of the United States on account of 
race, color, or previous condition of servitude. 

Mr. CONKLING. Mr. President, I am in favor of every part of 
this bill which makes appropriations to carry on the Government. 
Although several subjects of needed appropriation are omitted, still 
as far as the appropriations go, I am for the bill; and, “ with all its 
imperfections on its head,” I do not wish to delay for one moment 
needlessly the final action of the Senate on the bill. I am opposed 
to the section I have moved to strike out, the section which relates in 
various ways to the matter of juries. My reasons of opposition to 
that section are more numerous than I shall state to-day. I infer 
from a remark made by the honorable Senator from Connecticut that 
I have on some previous occasion stated objections to this bill. Know- 
ing the tenacity of recollection of the Senator, how closely he observes 
the business of the Senate, I must conclude that he is right in that 
respect. I have therefore no disposition to bring in my own recollec- 
tion either to confirm or to dispute his. By as much as I have here- 
tofore attempted to state reasons against this legislation, I shall be 
brief in stating reasons now. 

Tam o , in the first place, to making regular annual appro- 
priation bills the vehicles for general legislation. Iam opposed to 
the whole business of attempting to do by riders on an appropriation 
bill that which, if done at all, should be done otherwise. Much more, 
however, am I eet to making conditions, terms, on which a ma- 
jority in either House will allow appropriations to take place. I am 
most emphatically opposed, so much opposed that I will never yield 
assent tacitly or otherwise, for one, to the idea that any 1 or 
combination in this Governmentshall be tolerated in saying that they 
will stop the wheels of Government, refuse and withhold appropria- 
tions, unless they are permitted as the condition of allowing, to pros- 
trate, change, or negative existing laws. I believe the principle, if it 
bea principle,—and it is not—the dogma, (for such it is) pernicious 
and utterly indefensible. It constitutes a reason for opposition to 
what is proposed now, 

Again, I am opposed to overthrowing at one swoop several of the 
most ancient laws of the Republic, laws enacted by men as wise as 
we are, some of them enacted by the very men who framed the Con- 
stitution, and which have received the support, the approval, and the 

ect of more than three generations. Further, I am opposed to 
striking down the modes, the only modes, in which a grand or petit 
jury can in instances of political prosecutions and occasions be purged 
of the men violently, vehemently biased on one side of the issue which 
enters into consideration. 

That constitutes a reason for opposing this section, because in the 
respect of which I now speak its effect is twofold: First, it repeals a 
section of the statutes which stands there by an oversight, which 
should be repealed, which the Senate voted to repeal, passed a bill to 
repeal, which bill went to the House, then as now democratic, and 
lay not only neglected but refused for seventy-four legislative days. 
It repeals that section which for some reason has been saved up in 
order that it might add a grain, act as a make-weight, in that budget 
of grievances whioh we have heard so often ought to be redressed. 

If that were the only section at which it strikes, no objection would 


come from me; butin the second place it repeals another and dif- 
ferent section, the only one in virtue of which the court in its dis- 
cretion, for cause shown in open court, may require that a jury shall 
be made up of men unbiase 7 unheated, uncommitted, touching the 
questions called political, —miscalled; they would be better known 
by names which might be deemed offensive here, but questions in- 
wrought in the history, and the most stormy passages as well as the 
most bloody passages in the history of recent years. I am opposed 
to this section because it does that. 

Again, I am opposed to it because it seeks to turn the jary-box into 
a political caucus. Disguise it as you may, cover it up with phrases 
as you may, the purpose, as the Senator from Connecticut havin 
charge of this bill admitted, (because candor compelled him to 5 
mit and no obligation to party compelled him to express his approval 
of it either,) is to introduce into the jury-box a counterpoise and offset 
of partisan consideration. 

That, Mr. President, has heretofore been proposed only to be de- 
nounced. It has been suggested only to receive the abhorrent oppo- 
sition of all the writers, of all the historians, of all the judges, of all 
the statesmen whose words have come to us and been received as 
weighty touching such things. To keep religious and sectarian pas- 
sion and bigotry, to keep political and partisan bias and bigotry out 
of the jury-box, has ever till now been considered in the forefront of 
needs and just requirements. Iam opposed to this section because 
of the offense it does in this regard against reason and experience, 

Mr. President, there are one or two questions which I wish to sub- 
mit to the Senator from Connecticut, either for an answer if he will 
favor me with an answer, or for such consideration without answer 
from him as he may think they deserve. Certain lines of this bill 
provide: 

That all such jurors, eye and Teni including those summoned during the ses- 
sion of the court, shall publicly drawn from a box containing, at the time of 
each drawing, the names of not less than three hundred persons. 

I stop there. Although that is not the whole of the ground of ob- 
jection at that point, I stop there. Suppose it turns out during a 
trial, especially a criminal trial, and still more especially a trial for 
a capital offense, because the honorable Senator will remember that 
the courts have decided in favor of certain rigorous exactions touch- 
ing a jury in capital cases which have never been applied in other 
cases—suppose in a capital case it turns out that when the jury in 
that case was drawn there were not three hundred names in the box, 
I inquire of the Senator whether that fact would not be fatal to a 
verdict? 

Mr. EATON. I do not care to be drawn into a discussion 

Mr. CONKLING. It will not be long. 

Mr. EATON. Ido not care to be drawn into a short discussion, I 
shall not go into a discussion, as to questions of criminal law that 
may be supposed to be involv My friend asks, suppose there should 
be less than three hundred names in the box? The supposition is 
not admissible. Were my friend the judge of a court and were I the 
clerk of the court and were my friend sitting near me [ Mr. JONES, of 
dent pa the commissioner, we should know that there were three 
hundred names in the box before we proceeded to draw therefrom. 
Therefore, in my judgment, the question is hardly admissible. If it 
were admissible, at once my friend would perceive it would require 
a somewhat thoughtful argument in order to meet the question, for 
it is a wide question which is put to me. 

Mr. CONKLING, Mr. President, I was not aware, even after list- 
ening to the honorable Senator from Connecticut, that a wide inquiry 
is needed to answer the question I put to him. The honorable Sen- 
ator will see, if he scans this bill at all, that instead of this being an 
impossible case, it is a case so probable that for aught I see it is cer- 
tain to occur. My friend smiles. Let me suggest the case to him 
and see whether he will smile. It always occurs in practice at a nisi 
pru court that more than one jury is impaneled at the same time. 

hy does that occur? Because when one cause has been tried the 
jury retires to consult and agree if it can agree upon its verdict. The 
court does not wait until that jury has come in with a verdict, before 
proceeding to draw another jury, but another jury is drawn immedi- 
ately. Now here is a provision that the box shall contain three hun- 
d names, “which names shall have been placed therein by the 
clerk of such court and a commissioner, to be appointed,” &.,“ and 
that all such jurors, grand and petit, including those summoned during 
the session of the court, shall be publicly drawn from a box, contain- 
ing, at the time of each drawing, the name of not Jess than three 
hundred persons.” 

Are the commissioner and the clerk to put three hundred names in 
the box? So we have all understood until now. If they are, how 
are there to be three hundred names in the box when each drawing 
takes place? Are they to put more than three hundred names in the 
box? If so, they are to fill the box ad libitum. In one district there 
may be three hundred, in another three thousand, if that is what the 
Senator means. Therefore, unless he is driven to that extreme of 
construction, I think it would hardly do for him to say to me that such 
a case as I supposed could not happen. Irespectfully say to the Sen- 
ator that such a case as I supposed can happen unless there is some- 
thing in this bill which I have not been able to understand. 

But, Mr. President, look again. Is it true, and does the Senator: 
mean, that every time a jury is to be drawn, three or four times a 
day, the court is to have three hundred bits of paper counted over in 
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this box to ascertain that there are three hundred there? The Sen- 
ator said if he were clerk of the court, and his friend from Florida 
were commissioner, and somebody else,—I do not know but he as- 


signed me a place in the cast 

. EATON. At the head of the court. 

Mr. CONKLING. I bow in humility and thankfulness to the hon- 
orable Senator for assigning me to a place in such a distingnished 
selection of dramatis persone ; but even with the honorable Senator 
from Connecticut there, is he to stop every time a jury is drawn and 
have a public ceremony of counting to find out if there are the names 
of three hundred men in the box? Therefore I think the honorable 
Senator will see I am not roving in the field of imagination ; I am 
not, as he said of another Senator a moment ago, carping; I am not 
wandering far and wide to find objections, when I ask him to state 
to me how it is that three hundred names are certainly, or even prob- 
ably, to be found in the box at each drawing, and to state to me 
whether, if they are not there, that would vitiate a verdict, because 
I am prepared, without receiving information from that Senator, to 
say that if it would vitiate a verdict at any stage of the proceedings, 
however early, it would vitiate a verdict to the end. That is an ob- 
jection which would never be waived, and the court of last resort in 
the State of New York has held that an objection of the same nature 
cannot be waived, but certainly it would not be waived by not tak- 
ing advantage of it by a preliminary motion. 

. President, when the honorable Senator is not diverted I want 
his attention to another inquiry; and before leaving this point per- 
haps I ought to leave with it my acknowledgment for the very full, 
satisfactory, and frank disclosure of his views which the honorable 
Senator has made. I bring to his attention another thing in the 
hope that he may be equally willing and equally copious in his ex- 

lanations. The bill provides that every jury shall be drawn from a 

x, as I have said, in which there are to be three hundred names ; 
and it provides that those names shall be put there by the clerk of 
the court and a commissioner appointed in a certain way, which com- 
missioner shall be of the principal political party opposed to the clerk, 
of the district. The honorable Senator said in answer to the Senator 
from Minnesota [Mr. MCMILLAN] that that means the judicial dis- 
trict. I inquire of the Senator, suppose it turned out in a given case 
that that did not happen; suppone the commissioner and the clerk 
were of the same politics, if the clerk had any, or the commissioner 
were selected from a party which was not of the principal opposing 
political party, will the Senator tell me whether under this bill a jury 
so drawn would or would not be a valid jury, whether a challenge to 
the array would lie, and whether the proceedings which took place 
before a jury drawn without the observance of all these requirements 
would be defective or not? Perhaps the honorable Senator will say 
that that would cover a wide field of discussion. I want no long dis- 
cussion about this measure. I assure the honorable Senator from 
Connecticut that I am not going to consume one moment unneces- 
sarily in the discussion of this bill, nor many moments, necessarily or 
otherwise; but as we go along, as the bill is in the hands of a com- 
petent lawyer, I should like to know what his understanding is upon 

uestions of this sort, which it seems to me are ve questions. If 

ey are questions at all, they stand in the front of the bill, they lie 
at the threshold of the proceeding; we are bound to take notice of 
them; and I think it will hardly do for the honorable Senator to say, 
4 Well, in the first pas, such things are not likely to happen, and in 
the next place, if they do I do not wish to express any opinion about 
the case. I will let it go, as I let it go in the case of a bill which I 
have already said myself on the floor of the Senate is a rough bill.” 1 
think the Senator used that very word or its equivalent. Now, I sub- 
mit to him that a bill which deserves to be characterized in that way 
by him is one that should be looked at far enough to see whether in 

dition to the vicious and as I think unseemly principle which it 
introduces, it is likely to breed litigation, to 9 confusion, to 
lead to all sorts of harm and injury to private litigants ; and we are 
bound to make 9 such as these even in these high party times, 
in which the trial by jury has become a shuttlecock to Me knocked 
about in a game of political battledoor. 

My honorable friend makes no answer. I suppose he thinks it is 
not worth while to make one. If he were in a more communicative 
mood, I could ask him several other such questions, touching which 
with my poor apprehension I entertain the gravest doubt. Without 
reference to party politics, supposing myself as far as that is possible 
a democrat for the moment, if the questions which I addressed to the 
honorable Senator were, addressed to me, I do not believe that my 
party faith, however enthusiastic it might be, would enable me to 
answer clearly in favor of this bill. I think that in its details, in its 
omissions and in its provisions, apart from the fallacy on which it is 
based, it is very defective, a very unfit bill to go into the statutes, 
even if by some bill you were going to do the thing which it is in- 
tended to do. 

Keeping Tay promise to the honorable Senator not to consume much 
time, I want before taking my seat to draw attention for a moment 
to another topic. The other day one of the Senators from Alabama, 
I think the Senator now on my left [Mr. MorGan] discoursed some- 
what upon the condition of juries in the State of Alabama, and to-day 
the other Senator from Alabama [Mr. Houston] stated, if I under- 
stood him aright, that the laws under which juries are drawn in Ala- 
bama are general laws, applicable alike to all parts of the State, and 


that there are no special laws in Alabama under which juries are 
drawn. The Senator to whom I first adverted made mention with 
some particularity of statement, and some production of papers, of 
affidavits possibly, and the like, of the doings of the marshal of Ala- 
bama. Since that time I have received from the marshal a commu- 
nication, the more material parts of which I propose to read to the 
Senate, not only because it seems to be the wish of the writer that 
they should be read, but becanse of the contribution which this let- 
ter makes to the Senate’s stock of information. We have heard a 
great deal of railing accusation about juries; we have not heard 
much particularity of specification. I notice that most of the Sen- 
ators who deal in this are more eloquent and apparently more largely 
instructed touching the grievance of other States than their own, 
and I have noticed that it usually happens that when we are able to 
locate these accusations, to find the venue somewhere, there comes 
some statement or contradiction which is very damaging to the effect 
which they were intended to produce. This marshal who writes to me 
from Alabama on the 23d of June, 1879, writes thus: 

Dear Sm: During the recent debate in the Senate on the bill making isin ie 
tions for certain judicial expenses, Senator MORGAN, of Ala in a speech ad- 
vocating the piango of said bill, read certain affidavits and © certain state- 
ments of pretended facts with referenco to the administration of justice in the 
Federal courtsof this State. The statements and affidavits were submitted by the 
Senator for the purpose of showing that the individnal now holding the office of 
United States — for the southern and middle districts of Alabama is a bad 
and unscrapulons person, and that it is unwise to contin hands the selec- 
tion in part of Federal jurors in the courts of which he is marshal as is now pro- 
vided by the laws of the United States and the rules of said courts. 


He then follows with some statement indicative of his sense of in- 
justice in not receiving what is done to him in this respect, and comes 
to what pertains more immediately to the subject before the Senate, 
and I pass on to that: 


I will simply say that the affidavits read by the Senator were presented by him 
to the ent of Justice, some qf them more than two years ago, in support 
of an application for my removal, and that the charges in them contained were in- 
hey soaps by an agent of that tment, at that time an entire stranger to me 
and then and now enjoying the entire confidence of the Department, and said agent 
pronounced them to in every 3 

They were afterward submitted by Senator MORGAN to the Judiciary Committee 
of the Senate, as a reason for the confirmation of a gentleman who had been nom- 
inated by the President to sncceed me in the office of marshal, and they wero at 
that time fol and completely refated by evidence submitted to the committee in 
my behalf. They are now revamped and made to do duty in open Senate notwith- 
standing the conclusive refutation which they have twice received. One of the 
affidavits is aged regen named Robinson livingin the cityof Mobile. Robinson 
is the man who o an affidavit pretending to know of certain corrupt transac- 
tions connected with the election of Senator Spencer to the Senate in 1872, and 
thereby induced Senator MORGAN to have him summoned to Washington at the ex- 
pense of the Government to testify against Senator Spencer, and who upon being 


ue in his 


examined by Mr. Morcan denied absolutely every fact stated in his preliminary 
affidavit. I cannot believe the Senator credited the statements made against me 
by Robinson at the time. a Z £ 


* 
It was one of the charges by Senator Mondax from which I received a complete 
vindication as the result of the investigation by the Department of Justice and by 
the Judiciary Committee of the Senate. 


Now I come to what I want more especially to bring to the notice 
of Senators, and especially the honorable Senator from Ohio [ Mr. 
PENDLETON ] and the honorable Senator from Kentucky, [Mr. Beck,] 
both of whom I observe at this moment are deeply interested in this 
question. 

That 5 — were improperly selected in the courts of the United States of Which 
I was the marshal. The charge is unfounded now as it was then proved to be. By 
the rules of court and in compliance with the Statutes of the United States the 
methods for the selection of jurors in the Federal courts for Alabama are made to 


conform substantially to those prescribed by the laws of the State for the State 
courts. 


The PRESIDING OFFICER, (Mr. Harris in the chair.) Will the 
Senator give way to receive a message from the House of Represen- 
tatives ? 

Mr. CONKLING. Certainly. 


. MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 2382) making appropriations to pay the fees of United States 
marshals and their general deputies; in which it requested the con- 
currence of the Senate. 

ENROLLED BILLS. 


The message also announced that the Speaker of the House had 
signed the following enrolled bill and joint resolutions: 

A bill (H. R. No. 2002) making appropriations for the service of the 
Post-Office Department for the fiscal year ending June 30, 1880, and 
for other purposes; i 

A joint resolution (H. R. No. 102) authorizing a survey of the Mis- 
sissippi River near Lake Concordia, Louisiana, and Cowpen Bend, 
Mississippi; and 

A joint resolution (H. R. No. 114) donating granite blocks to Mower 
Post, Grand Army of the Republic, of New Orleans, Louisiana. 


JUDICIAL APPROPRIATION BILL. 


The Senate, as in Committee of the Whole, resumed the considera- 
tion of the bill (H. R. No. 2381) making appropriations for certain 
judicial expenses for the Government for the fiscal year ending June 
30, 1880, and for other purposes. 

Mr. DAVIS, of West Virginia. I ask my friend from New York to 
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ive way a moment for the purpose of having the bill which has just 
Sune fon the House read twice and ee 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator frem West Virginia ? 

Mr. CONKLING. Suppose the Senator allows the bill to lie for a 
few minutes so that we may know what itis. Iam going to conclude 
presently, and I would be glad for one to look at it. I have no pur- 

to interpose any delay, but I would like to know what the Dill 
is; in the mean time I will finish this letter. The writer has stated 
that in Alabama by the rules of the court the mode of drawing juries 
is made, as near as possible the mode of drawing State juries. He 
says: 

I refer to the laws of the State providing for the selection of jurors; but 
there are ial laws— 


To this I beg the attention of the Senator from Alabama farthest 
from me, [Mr. Houston ;] it was the point of my inquiry this morn- 
ing— 
but there la this subject applicable to cular locations which 
VVT ren the phil en of one of the 
Senators from Alabama, who was then governor of the 


I infer that was the distinguished Senator more immediately in 
front of me, [Mr. Houston]— 
and which have not been condemned by the other Senator so far as we are informed 
by any of his public utterances. 

The laws of the State im the duty of selecting jurors upon the pro- 
bate wages; sheriffs, and clerks of the several counties, who are to meet biennially 

Intending to conform as nearly as possible to the State laws, the 
circuit court has provided by rules that the marshal, the clerk, and 
the probate jadge of the county where court is held shall meet biennially and select 
oly ae persons whose names are to be put in a box and drawn from for the 
succeeding two years. It is impossible to compare the juries in the State and Fed - 
eral courts in State and not see that the balance of fairness is largely on the 
side of the Federal courts. In many counties in the State— 


I am reading this especially for the honorable Senator from Ken- 
tucky, the Senator so near me [ Mr. BECK, ] and I beg the Senator from 
Ohio [Mr. PENDLETON] not to distract his attention. 

Mr. PENDLETON. I was directing it. 

Mr. CONKLING. Iam obliged to my friend for conspiring with 
me to compel the Senator from Kentucky to listen to me, because 
the Senator from Kentucky recently in one of those outbursts of demo- 
cratic eloquence wherewithal he does not only startle but electrify 
the Senate now and again, was just full of emotion, of righteous and 
virtuous indignation, when he thought how these juries are drawn, 
especially in the South, how republicans sit on them, and how demo- 
crats do not. Therefore, hoping to temper this great grievance more 
to his tender endurance than it has been tempered before, I commend 
to him this statement: 

In many counties in the State the republicans outnumber the democrats more 
flan five one, and yet it is a rare thing to see a republican on the grand or petit 
juries in those counties. 


The special laws to which I have referred apply only to those counties in the 
State in which 8 fill the offices of probate judge, sheriff, and clerk of the 
orit; 


he character of this phrtisan u surpassed once in the histo 
of.misrule in Alabama, and that was when the last Legislature passed an act re 
viding that ballots cast at elections in Alabama should no longer be num in 
order, as it was stated by Senators and Representatives, that the Federal courts 
should be unable to procure evidence for the indictment of officers of election and 
persona who should violate the election laws of the United States at Federal elec- 
ms. 


The reason for the passage of the special jury laws and the effect of their oper- 
ation in excluding SORDI EOF and colored men from the jury-box in the State 
courts will be found stated (under the appropriate head of Operation of the Elec- 
tion Laws“) on page 

And so on, of the report to which he refers. 

A reference to these pages will show the evidence upon which the conclusion 
7ꝙ7 ,! Suey lawn LEET te, BAR Wale apiece 

can sa; y for the special jury laws referre: x while aj y 
divergent trom the general system prevailing in the State, and while Pein 
one system for democratic counties and another for republican counties, that in 
8 they secure uniformity—uniformity in both republican and democratic 

unties—as to the color and political predilections of those summoned as jurors. 

An appreciation of the value of your time warns me to bring this letter toa 
conclusion. My apology for addressing you mus e one hun ou- 

isio M; logy for addressi t be that th hundred th 
sand republicans of a are without a representative in either branch of Con- 


Your obedient servant, 


GEORGE TURNER. 
Mr. President, I know how that shocks the Senator from Ken- 


tucky 

Mr. HOUSTON. Mr. President 

The PRESIDING OFFICER. Does the Senator from New York 
yield to the Senator from Alabama ? 

Mr. CONKLING. Oh, yes. 

Mr. HOUSTON. An inguiry was propounded to me by the Sena- 
tor from New York which I understood to apply to the mode of se- 
lecting jurors for the United States courts. I did not know that he 
was p to the uniformity or the want of it in the oe of 
jurors in the State courts. Hence I answered as I did. I thought he 
applied his question to the United States courts. 


Mr.CONKLING. Mr. President, I never feel any certainty that Iam 
not unfortunate and confused in expressing myself, and therefore Ihave 
no right to be surprised at my failure to make known to the honorable 
Senator from Alabama the point of my inquiry. I asked him, as I 
sup as I intended, pointedly whether the jury law or the laws 
under which juries were drawn in Alabama were uniform through- 
out the State, or whether there were special laws applicable to some 
parts of the State and not to others. I supposed that that language 
was such as to exclude the inference that I was inquiring about the 
statutes of the United States, which are of course the same for all 

of Alabama and for other States as well. 

Mr. HOUSTON. The discussion between the Senator from New 
York and myself had been exclusively in relation to the jurors in the 
United States courts; nothing at all had been said between usin re- 
gard to the jurors in the State courts; and therefore I had no others 
in mind. Of course the natural conclusion to which any mind would 
arrive, I think, was that the question propounded by the Senator re- 
lated to the matter about which he and I had been talking. Inever 
supposed he was asking about the mode of obtaining jurors in the 
courts of the State. 

Mr. CONKLING. If the honorable Senator will allow me, I have 
already assumed all the blame, if blame there is, or carelessness, if 
carelessness there was, in not making myself sufficiently understood; 
and now, if the honorable Senator from Alabama will indulge me, I 
should like to repeat in another form the question which he misun- 
derstood. I should like to inquire of him whether it is true that laws 
do exist in the State of Alabama for the drawing of juries under which 
laws in certain counties they are drawn in one way and in the residue 
of the State in another way? 

Mr. HOUSTON. Mr. President, there is a law in the State of Ala- 
bama under which the mode of drawing jurors in a few counties 
probably not amounting to half a dozen, is changed from the general 
mode, and the drawing is done by a body of commissioners appointed 
by the governor, from names putin the box. 

„ CONKLING. Does the Senator refer now toan act which was 
pued during the administration as governor of the Senator him- 
se 

Mr. HOUSTON. I do. 

Mr. CONKLING. It is to that that I referred. Now may I ask the 
Senator in how many counties the sheriff, the probate judge, and the 
clerk are allowed to draw the juries in Alabama? 

Mr. HOUSTON. They are allowed to draw the juries in all the 
counties in the State except the few included in that bill, I do not 
think amounting to half a dozen, probably three or four, very few. 
Led et as I now remember, are uniform, drawn under the same 
me a 

Mr. CONKLING. Drawn under laws which have existed a long 
time, I suppose ? 

Mr. HOUSTON. Yes, sir, and the jurors in the county to which 
reference is now made are drawn by a commission appointed by the 

vernor. I appointed the commission in each of those counties, and 
in the appointment of nearly all of them—I am not sure as to all—I 
sought to divide the commissioners between the parties. [appointed 
a majority of democrats, and I appointed republicans; I do not re- 
member exactly as to the various counties how many of each. 

Mr. CONKLING. Will the honorable Senator state to me how many 
commissioners there are in a county? 

Mr. HOUSTON. My recollection is five. 

Mr. CONKLING. Five inacounty. Will the honorable Senator 
name to me any one of those counties in which the commissioners are 
not democratic in majority ? 

Mr. HOUSTON. In all the democrats have a majority. Lappointed 
a majority of democrats in all of them, and in several of them—I do 
not remember now whether in all or not—I appointed some repub- 
licans on each commission; but I appointed a majority of democrats. 

Mr. CONKLING. Well, Mr. President, I am very glad to have Mr. 
Turner corroborated by the Senator so as to show that he had not 
fallen into any error. The case, then, as I understand it, is this: 
Alabama had jury laws like other States, Eee there as else- 
where to all counties regardless of political persuasion or locality. 
During the administration of the honorable Senator as governor an 
act was passed or acts were passed applicable to some and not to other 
counties, changing as to them the mode of drawing jurors. In all 
the counties except those specified, the probate judge, the sheriff, and 
the clerk did the drawing of the juries, or more correctly speaking 
selected, those from whom juries were to be drawn. In these counties 
thus picked ont and segregated, the act declared that the governor 
e appoint in each five commissioners, and that they, and not 
these ancient and customary officers, should select those from whom 
the juries were to be drawn; and as this marshal states, and as I 
have other evidence in my hand to show, the counties thus selected 
and carved out were republican counties. They were counties in 
which the regular Jury officers were zepo pinea in politics; and there- 
fore they were selec and therefore the always-prevailing mode was 
overthrown, and therefore in those counties the selection of juries 
was committed to commissioners; and now the honorable Senator 
from Alabama says he has no doubt that in all those counties he made 
a majority of the commissioners democratic although he thinks that 
in some of them he gave the republicans a representation on the 
minority of the commission; but if I understand aright, his rec- 
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ollection is not so distinct to that point that he can trust it to be pos- 
itive. 

Mr. HOUSTON. As to the number. 

Mr. CONKLING. The honorable Senator thinks that he did not 
exclude in all the counties republicans altogether, that he did not 
make the commissioners unanimously democratic, but he knows that 
in every one of the counties he did make a democratic commission so 
that the work was just as effectually done if there was one repub- 
lican permitted to participate as if there was no republican at all. 
Take it so. Now I want to read to the Senate from the report of one 
of its committees something to show the workings of this system, this 
system prevailing and set up in a State the product of a sentiment 
which finds its expression here in the attempt to overthrow jury laws 
a century old and put in their place a contrivance for the selection 
of political strikers and political hacks on the one side and the other 
to constitute juries. I read now first from the testimony of a sheriff 
in Alabama: 
> e e As sheriff of the county you, with the clerk of the circuit court, select 
J eg 


Answer. Yes, I do, 

. ae it has been your duty to select the juries since you became sheriff in 
1874 

A. It has been that way ever since I knew anything about it. It has been the 
duty of the sheriff, the clerk, and the judge of probate. . 

Q. How did you select juries ; that is to say, as the result of your selection, what 

roportion of colored men and what proportion of white men were put upon the 
Farina, and also what proportion of those were democrats and what republicans? 


A. Very few of them are colored men, and there are but few white republicans: 


in that county. The juries have almost, in the main, been made up of democrats— 
both the grand and petit juries. ` 
Q. But you have always had a few republicans ? 
A. We have always had from une to three, and sometimes as high as four, col- 
ored men on a jury. 
Q Do you thin! y ` 
. Idò not remember that we ever had, since I have been sheriff, more than 
four colored men on a jury. 


You ever had more than that? 


* * > + * 


Q. Did you ever in any way bear complaints on the part of lawyersand litigants 
of the court, or of any of the officers of the court, of the character of the juries 
whom you selected! 

A. I have heard that one or two men complained somewhat, but the mass of the 
people there, since I have been sheriff, are satisfied. My predecessor was a demo- 
erat, but the mass of the people and lawyers generally have said, and told me, and 
I have heard it from various sources, that I, though a republican sheriff, have given 
them better and more eg etree juries than my predecessors have done. I have 
been complimented upon that by men who have been very bitterly opposa, to me, 
and who charged even that if I were made sheriff of the county I would put ineili- 
cient qos upon them. 

Q. In selecting colored men for jurors, what class of colored men do you select? 

A. We place into this box the names of those who are thought competent to dis- 
charge the duties ar and impartially—only such colored men as we believed to 
be o: moe paa and there are but very few, I must say—so that the proportion 
was about 4 to 1. 


Now I pass on to read about one of these counties. 

Mr. HOUSTON. What was the name of that sheriff and the county 
that the Senator has been reading from ? R 

Mr. CONKLING. Unless the Senator wishes it now, I will not give 
it at this moment, because I shall have to turn back several pages 
to find it, but I will do it anon or hand the Senator the book to do it 


for himself if that will be equally agreeable to him. . 
Mr. HOUSTON. Go ahead. 
Mr. CONKLING. I come now to a county which is named on the 


page from which I read, Bullock County, infer that it was one of 
these particular counties selected by this special bill, in which the 
sheriff, the judge of probate, and the clerk were no longer to be 
allowed to draw jurors: 

uestion. This jury bill takes the selection of jurors entirely out of your hands 
and gives it to five persons, to be appointed by the governor ? 

Answer. It gives it to five persons, and those persons have been appease by the 
governor in my county, and have madetheirlist. They make their listin the same 
way that the clerk, the judge of probate, and the sheriff did, selecting those that 
in their ju ent are competent to discharge the duties. I have not seen the list, 
but I am informed by those who have seen that there are very few colored men on 
it, and there is not a white republican name on it, as I understood. The colored 
men whose names are on it almost all vote the democratic ticket. In one beat in 
which there are six or seven hundred colored voters, I am informed by Mr. Mab- 
son, who saw the list, that there was but one col man in the precinct who, in 
their opinion, is competent to discharge the duties of grand or petit juror, and he 
is a man that always voted the democratic ticket. 

By the CHAIRMAN : 

2 What are the politics of the commissioners of jurors in your county? 

Four of them are democrats and the other is a republican. There was one 
republican appointed. This republican gentleman did not intend to serve, but I 
urged and begged him to serve and gave him my reasons why I wanted him to 
serve, and he finally came up and did serve. 

Q. The majority of the commission, of course, governs? 

A. Yes. I have complained of other legislation. 


I stop here to say—and it may serve as a memorandum to refresh 
the memory of the honorable Senator from Alabama—that this is one 
of the instances in which, with that kind and magnanimous consid- 
eration so customary with democrats, when he came to deal with a 
republican county, a county having a large republican majority, where 
the county officers were republican, determined not to be mean about 
a little matter of that sort, in place of making all five of the com- 
missioners democratic, generously, in a large-hearted way said “ Now 
let one of them be a republican;” and one of them is a republican! 

There is other information here about the working of the jury laws 
of Alabama, but Iam not going to detain the Senate by reading it. 
It is all cogent commentary upon what we have heard of the wrongs 
which that State suffers. 
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I have one other thing to say about this bill; indeed I have several 
others, but I will say but one other, and that in answer to an obser- 
vation which fell from my distinguished friend from Connecticut. 
He read with commendation, indeed with eulogy, a provision in the 
bill declaring that nothing shall be construed to prevent any judge 
from ordering the names of jurors to be drawn from the box used by 
the State authorities in selecting jurors in the highest courts of the 
States; and thereupon, with a firmness of faith sure-footed as he 
always is, he said that in the State of Connecticut and in the State 
of New York no such proceedings as those provided for in this bill 
would ever take place, and I believe he returned thanks to the Throne 
of Grace that he did so believe. That shows a grateful disposition 
in the Senator, an inclination to be thankful for very small favors. 
I should like to know what the honorable Senator from Connecticut 
knows legally from this bill on that point. Nothing in the world that 
we Baye bead except that he is acquainted with the judge (as of 
course he is) in his own district, and he esteems him, and with a sin- 
gular tautology for the Senator he went on to say that he was a fit 
man, an upright man, an honorable man, a gentleman, and then con- 
eluded by saying “and arepublican,” when if he had simply reversed 
his sentence and employed that last word at first he might have dis- 
missed the others and conveyed the whole idea, [Laughter.] 

Well, now, Mr. President, I should like to know whether it com- 
mends this bill that a dispensing power is granted respectively to all 
the judges in the country? Does it commend the bill that it is sub- 
ject to what the law calls the jus disponendi of every judge? The 
Senator says in Connecticut it will be dispensed with. He consoles 
me by saying that in the State of New York it will be dispensed with, 
althongh neither he nor I know anything about it. Is it to be dis- 
pensed with in the Southern States? In the State of Alabama is it 
to be dispensed with, and are the juries to be drawn by these com- 
missioners making such juries as are here sworn? Had I not heard 
the honorable Senator from Connecticut commend the bill for that 
reason I should say that thore is danger and objection to allowing a 
judge, depending upon his political proclivities, depending upon is 
political affiliations, depending upon his surroundings and persua- 
sions, to determine of his own ipse disit, beyond the reach of motion 
to correct him or of an appeal, that in any district, in any circuit he 
may please, the jury shall be drawn not only in accordance with the 
State laws but taken out of the box, from among the names put 
there by such a proceeding as is chronicled and characterized in the 
congressional document and in this marshal's letter from which I 
have read. 

No, Mr. President, that is not an impartial jury. Such an act as 
the honorable Senator from Alabama has referred to, and as the 
writer of this letter describes, is not calculated to produce an impar- 
tial jury; itis inconceivable that it was designed for such a pur- 
pose; and to say that in that case of which we happen thus acci- 
dentally to have knowledge, and in all the other cases of which 
we have no knowledge, in which the local law has laid a partial, 
an invidious, and a discriminating hand upon the machinery for the 
selection of juries, each judge, in the language of the German phil- 
osopher evolving it out of his own consciousness, without any pro- 
ceeding before him or cause assigned, is to determine that the jury 
at a particular term or all the terms of the court shall be made up in 
accordance with the contrivances and arrangements studiously de- 
vised, as in the instance before us, to introduce into the jury-box men 
of a particular complexion, political or personal—to so es is not, 
in my judgment, a wise course of legislation. 

Mr. President, the honorable Senator from Iowa [Mr. KIRKWOOD] 
brings to my notice a kindred instance, one between which and this 
from Alabama there is striking resemblance, the case of the State of 
Louisiana, in which, I understand from his hasty statement, a statute 
clothes the governor with the power at his option, when he chooses, 
and where he chooses, to appoint for a parish—which means a county— 
agents of his, I care not what they are called, to make up the body 
of men and the selection from which the jurors are to be drawn. 

hag KIRKWOOD. The Senator will allow me a moment to state 
that. 

Mr. CONKLING. I wish you would state it. 

Mr. KIRKWOOD. By the law of Louisiana jurors are selected by 
a body of men, five in each parish, called police jurors.. It so hap- 
pened, of course, that in republican parishes a portion at least of those 
police jurors were 5 At the first session of the Legislature 
after the advent of Governor Nicholls to office a law was passed au- 
thorizing him to add to the number of police jurors in any parish in 
which he chose to do so five additional police jurors of his own selec- 
tion; the result of which was that in parishes where there was a 
majority of republican police jurors the additional five were added, 
giving to our democratic friends the control of the body. 

Mr. CONKLING. This dispensing clause gives permission to any 
judge, whoever he may be, to resort to the State boxes for juries 
when those boxes have been filled by the most licentious exercise of 
the power described by the honorable Senator from Iowa; and thus, 
upon the option of any judge, questions of the last moment, questions 
involving the national right, questions involving the national right 
with foreign nations, as questions submitted to a jury very often do, 
all questions involving rights of citizenship, the rights of citizens o 
all races and all colors, are to be submitted to a jury picked and 
culled under State authority and under the inspiration of sectional, 
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of partisan, and of other local prejudice; and that is one of the orna- 
ments of this bill! 

Mr. President, under the exigency of oceasion for political 
and purposes, the danger is and the design is that the jury 
system of eighty years shall be overthrown, that it shall be supplanted 
by laws based upon a theory abhorrent to every principle of enlight- 
ened jurisprudence, that the ancient laws of the ce poe shall give 
way to the unenacted dogmas which have been held dangerous and 
have been condemned by all men of all parties who were patriotic, 
in England for centuries, and in this country always. The danger 
and the design is to sweep the trial by jury, the jury-box, the courts, 
the machinery of justice into the maelstrom of partisan politics, and 
to bear away npon the headlong tide of partisan pursuit the ancient 
landmarks of the Republic. For one I am i it. Iam against 
it for all the reasons which the honorable Senator from Connecticut 
says I have assigned heretofore. Iam against it for all the reasons 
to which I have adverted to-day. I am against it for still other rea- 
sons with which at this hour I will not detain the Senate. 

The PRESIDING OFFICER. The question is on the amendment 
pro by the Senator from New York [Mr. CoNKLING] to strike 
out the second section of the bill, upon which the yeas and nays have 
been ordered. 

The Secretary proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Kansas, [Mr. PLuMB.] If he 
were here, I should vote “nay” on this motion. 

Mr. of Georgia, (when his name was called.) I agreed to 

ir with the Senator from Massachusetts [ Mr. Dawes] on all polit- 
ical questions, poron it was not u for me to vote to make 
a quorum. If he were present, I should vote “ nay.” 

. INGALLS, (when his name was called.) I am paired on this 
question with the Senator from Virginia, [Mr. WitHERs.] If he were 
here, I should vote “ yea.” 

Mr. McMILLAN, (when his name was called.) I am paired with 
the Senator from New Jersey [Mr. MCPHERSON] on all political ques- 
tions. 5 If he were here, I should vote “yea” and he would vote 
“nay. 

The roll-call was concluded. 

Mr. WHYTE. I desire to state that I was paired with the Senator 
from Maine [Mr. BLAINE] on political questions. Since he left the 
city, however, the pair been transferred to the Senator from 
New Jersey, [Mr. RANDOLPH.] The Senator from New Jersey, if he 
were present, would vote “nay” and the Senator from Maine would 
vote “yea. 

Mr. ALLISON. I desire to say that the Senator from Maine [Mr. 
Hamitn] is paired with the Senator from Oregon, [Mr. GROVER. ] 

Mr. McDONALD. On all political questions I am paired with the 
Senator from California, [Mr. Boorz.] If he were present, I should 
vote “ nay.” 

Mr. ANTHONY, Iam paired on ponita questions with the Sen- 
ator from Georgia, [Mr. GORDON. ] he were present, I should vote 


44 ea.” 

Mr. CAMERON, of Pennsylvania. I am paired with my colleague, 
[Mr. WALLACE, I who is necessarily absent from the city. If he were 
here, I should vote“ yea” and he would probably vote “ nay” on this 
question. 

Mr. COCKRELL. I desire to announce that the Senators from 
Virginia [Messrs. JOHNSTON and WITHERS] are both absent unavoid- 
ably. Mr. JOHNSTON is paired with the Senator from Colorado [Mr. 
TELLER] and Mr. WITHERS is paired with the Senator from Kansas, 
[Mr. INGALLs.] 

The result was announced—yeas 16, nays 30; as follows. 


YEAS—16, 
Allison, Chandler, Kirkwood, Platt, 
Blair, do; 8 Togan, Rollins, 
Cameron of Wis, Hill of Colorado, Paddock, Windom. 
NAYS—20. 

Bailey, Jones of Florida, Vance, 

ard, Garland, Kernan, 
— 1 

3 am 0 er, 
Coke, Hares, y 3 wil 

som. 
Davis of Illinois, Houston, Saulsbury, 
Davis of W. Va., Jonas, r 
ABSENT—30. 

Anthony, Edmuni Johnsi Randolp! 
Blaine, x ara Ji feat E Norads, Sharon, . 
Booth, Gordon, Kellogg, Teller, 
Bruce, Grover, 3 ‘Thurman, 
Butler, Hamlin, McDonald, Wallace, 
ens of Pa., Hill of Georgia, oe Withers. 
9 7 Hoar 0 
Daa Ingalls, oak 


So the amendment was rejected. 

Mr. McMILLAN. I move to amend the bill by striking out all after 
the word “held,” in line 17, to and including the word “belong,” in line 
20 of section 2. 

The words proposed to be stricken ont were read, as follows: 


And a well-known member of the cipal tical party in the district in 
which the court is held opposing that Bett ie erk may belong. 


The PRESIDING OFFICER. The question is on the amendment 
e gp by the Senator from Minnesota to strike out the words just 


Mr. McMILLAN. I ask for the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BUTLER, (when his name was called.) On all political ques- 
tions I am paired with the Senator from Kansas, [Mr. PLUMB.] he 
were present, I should vo naar on this motion. 

Mr. HILL, of Georgia, (when his name was called.) I am paired 
with the Senator from Massachusetts, [Mr. Dawxs.] If he were pres- 
ent, I should vote “ nay.” . 

Mr. INGALLS, (when his name was called.) I repeat the announce- 
ment of my pair with the Senator from Virginia, Mr. WITHERS. ] 

Mr. McMILLAN, (when his name was called.) I repeat the an- 
nouncement of my pair with the Senator from New Jersey, [Mr. Mo- 
PHERSON. ] If he were here, I should vote “ yea” and he would vote 

nay. 

The roll-call was concluded. 

Mr. ANTHONY. Iam paired on political questions with the Sen- 
ator from Georgia [Mr. GORDON] who is absent. If he were here, I 
should vote “ yea.” 

Mr. CAMERON, of Pennsylvania. On all political questions I am 
sir with my colleague, [Mr. WaLLAcE,] who is necessarily absent 

m the city. 

Mr. COCKRELL, I desire to repeat the statement of the pair 
which I announced a moment ago of the Senators from Virginia, Mr. 
JOHNSTON with Mr. TELLER, and Mr. Wrrunns with Mr. INGALLS. 
Neither of the Senators from Virginia will be here for some time. I 
should also announce that the Senator from Mississippi [Mr. Lamar] 
is paired with his colleague, [Mr. Bruce.] 

„ WHYTE. I think it due to the Senator from Maine [Mr. 
BLAINE] and the Senator from New Jersey [Mr. RANDOLPH] to re- 
new the statement that they are paired on political questions. 

The result was announced—yeas 16, nays 30; as follows: 


YEAS—16. 
Allison, Chandler, Kirkwood, Platt, 
Blair, Conkling, Lo: Rollins, 
Burnside, Ferry, Saunders, 
Cameron of Wis., Hill of Colorado, Paddock, Windom. 
NAYS—30. 

Baile Eaton, Jones of Flori: Vani 
Bayard, Garland, Kernan, Vest,” 
bene Groome, — A Le ces, 

Hampton, . alker, 
Cockrell, Harris, Pendle 5 Wh 

ke, Hereford, Ransom, W. 
Davis of Illinois, Houston, Saulsbury, 
Davis of W. Va., Jonas, „ 
ABSEN T- 30. 

Anthony. Edmunds, J — Randolph, 
Blaine, Farley, Jones of Nevada, n, 
Booth, Gordon, Kellogg, Teller, 
Brace, Grover, Lamar, ‘Thurman, 
Butler, Me Donald. Wallace, 
Cameron ef Pa., Hill of Georgia, MeMillan, Withers. 
Carpenter, oar, McPherson, 
Dawes, Ingalls, Plumb, 


So the amendment was rejected. 

The bill was reported to the Senate without amendment. 

Mr. WINDOM. I do not know whether an amendment such as I 
am about to offer has been proposed, but I want to suggest to the 
Senator from Connecticut who has e of the bill that there is 
evidently an oversight, for I discover that the clause which we for- 
merly acted upon 1 000 for marshals and their depu- 
ties is wholly omitted from this bill. I should like to offer that as 
an amendment to this bill if it has not been already proposed. I was 
out during a part of the day. 

Mr. EATON. It is not an oversight, because it is in another bill, 
and that bill is now on the table. 

Mr. WINDOM. We can save the trouble of acting on the other 
bill by inserting these words in this, and get through to-day. 

Mr. EATON and others. Oh, no. 

Mr. WINDOM. We shall then be ready to adjourn by to-morrow. 

Mr. EATON. My friend is very kind; but we will keep that for 
another day. 

Mr. WINDOM. Then I will suggest to add to the first section : 

For fees of United States marshals and their deputies, 8600, 000. 

I do this because it completes the bill and will enable us to adjourn 
to-morrow if we make this amendment. 

Mr. EATON. We can take up the bill whichis now on the table 
after the passage of this, which contains that very amount, $600,000, 
that my friend from Minnesota wishes to add here. 

Mr. WINDOM. It will be impossible to act on that to-day; and 
in order to save time, as I know the Senate is very anxious to adjourn, 
I suggest the amendment. 

The PRESIDING OFFICER. The Senator from Minnesota moves 
an amendment. 

Mr. KIRKWOOD. Let it be read. 

The PRESIDING OFFICER. The amendment will be reported. 

The CHIEF CLERK. It is proposed at the end of line 20 of the first 
section to insert: 

For fees of United States marshals and their deputies, $600,000. 
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Mr. McMILLAN. I should like to inquire of my colleague if that 
will 1 the 8 


Mr. WINDOM. at completes the appropriations, and I believe 
will enable Congress to adjourn to-day or to-morrow ; to-morrow 
without difficulty, if this bill should be signed. 

Mr. WHYTE. We can attend to that in the other bill. 

The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota, [Mr. WINDOM. ] 

Mr. WINDOM called for the yeas and nays, and they were ordered. 

The Secre roceeded to call the roll. 

Mr. ANTHONY, (when his name was called.) I am paired on this 
question with the Senator from Georgia, [Mr. Gorpon.] I should 
vote “yea” if he were here. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Kansas [Mr. PLUMB] on all political questions. If he 
were present, I should vote “nay, 

Mr. CAMERON, of Pennsylvania, (when his name was called.) I 
am paired with my colleague [Mr. WALLACE] on all political ques- 
tions. If he were here, I should vote “yea,” and he would vote “nay,” 
probably. 

Mr. HILL, of Georgia, (when his name was called.) As already 
stated, I shall vote whenever it is necessary to make a quorum; but 
I am paired with the Senator from Massachusetts, [Mr. DaWEs.] 

Mr. INGALLS, (when his name was called.) On this question Iam 
aired with the Senator from Virginia, [Mr. WiTHers.] If he were 
ere, I should vote “yea.” 

Mr. McDONALD, (when his name was called.) I am paired on this 
question with the Senator from California, [Mr. Bootu.] If he were 
present, I should vote “nay.” 

Mr. McMILLAN, (when his name was called.) Iam paired on po- 
litical questions with the Senator from New Jersey, [Mr. McPHEr- 
SON. ] If he were here, I should vote “yea” and he would vote “nay.” 

The roll-call was concluded. 

Mr. WHYTE. I desire to say that the Senator from Maine [Mr. 
BLAINE] is paired with the Senator from New Jersey [Mr. RANDOLPH] 
on all political 18 er 

Mr. COCKRELL. I will announce again, and will not take occa- 
sion to announce it any more, that the Senator from Mississippi [Mr. 
LAMAR] is paired with his colleague, [Mr. Bruce,] and the Senator 
from Virginia [Mr. JOHNSTON] is paired with the Senator from Colo- 
rado, [Mr. TELLER, ] and the other Senator from Virginia [Mr. Wirk- 
ERS] is paired with the Senator from Kansas, [Mr. INGALLS. ] 

Mr. HEREFORD. The Senator from California [Mr. FARLEY] is 

ired with the Senator from Nevada, [Mr. JoNES.) ‘The Senator from 
Balifornia, if here, would vote “ yea.” 

The result was announced—yeas 16, nays 30; as follows: 


YEAS—16. 
Allison, Chandler, Kirkwood, Platt, 
Blair, Conkling, Logan, Rollins, 
Barnside, Ferry. Morrill. Saunders. 
Cameron of Wis., Hill of Colorado, Paddock, Windom, 

NAYS—30. 
Bailey Eaton, Jones of Florida, Vance, 
Bayard, Garland, Kernan, est, 
Beck, Groome, Maxey, Voorhees, 
„%% v 

endicton, 
Coke, Hereford, Ransom, Williams. 
Davis of Illinois, Houston, Saulsbury, 
Davis of W. Va., Jonas, Slater, 
ABSENT—30, 

Anthon Edmunds, Johnston, Randol; 
Blaine, "n Farley, Jones of ‘Nevada, Beret 
th, Gordon, Kellogg, Teller, 
Bruce, Grover, ar, ‘Thurman, 
Batler, McDonald, Wallace, 
Cameron of Pa., Hill of Georgia, MeMi Withers. 

ter, Hoar, McPherson, 
Dawes, Ingalls, Plumb, 


So the amendment was rejected. 

The bill was ordered to a third reading, and was read the third time. 

Mr. CONKLING. Iask for the yeas and nays on the passage of the 
bill. 

The yeas and nays were ordered. e 

Mr. WINDOM. Only one word. The Senator from Connecticut in 
charge of this bill has expressed his gratitude that it does not apply 
and will not apply to the States of Connecticut and New York. If 
the bill is so bad that it fills him with gratitude that it does not apply 
to two States, is it not bad enough to vote down? I hope it will not 
apply to any. 

r. EATON. Only a word. I onght to say that I did not state 
that it was because it was a very bad bill that I was glad it did not 
apply to Connecticut and New York. It was simply use of the 

ectness of our jury system in those States. This bill will absolutely 

tter the condition in many of the States of this Union, and there- 
fore I think we had better vote it up and not vote it down. 

The PRESIDING OFFICER. The question is, Shall the bill pass ? 

The Secretary proceeded to call the roll. 

Mr. RRUETAN when his name was called.) Iam paired with the 
Senator from , [Mr. Prums.] If he were present, I should 


vote “ ET k 
Mr. , of Georgia, (when his name was called.) Iam paired 


with the Senator from Massachusetts, [Mr. DawEs.] If he were here, 
I should vote “ yea.” 

Mr. INGALLS, (when his name was called.) Iam paired on this 
question with the Senator from Virginia, [Mr. Wiraers.] If he were 
here, I should vote “ nay.” 

Mr. McDONALD, (when his name was called.) If I were not paired 
with the Senator from California, [Mr. Booru,] I should vote“ yea.“ 

Mr. McMILLAN, (when his name was called.) I desire to repeat 
that I am ope with the Senator from New Jersey [Mr. McPuEr- 
SON] on political subjects. If he were here, I should vote “nay” and 
he would vote “ yea.” 

Mr. MORRILL, (when Mr. THURMAN’S name was called.) The Sen- 
ator from Ohio [Mr. THURMAN] is paired with my colleague [Mr. 
EDMUNDS] on all political questions. 

The roll-call was concluded. 

Mr. ANTHONY. Iam paired on all E panes questions with the 
Senator froin Georgia, [Mr. GORDON, ] and I presume by the perversity 
with which the Senators on the other side have voted for this mon- 
strous bill that it is regarded as a political question. If he were here, 
I should vote “ x ah 

Mr. HILL, of Colorado. My colleague [Mr. TELLER} is paired with 
the Senator from Virginia, [Mr. JouNsTON.] If he were here, my 
colleague would vote “ nay.” 

Mr. JONAS. The Senator from Mississippi [Mr. Lamar] is paired 
with his colleague [Mr. BRUCE] on all political questions. If he were 
here, the Senator from Mississippi [Mr. LAMAR] would vote“ yea.” 

Mr. CAMERON, of Pennsylvania. On this question I am paired 
with my colleague, [Mr. WALLACE,] who is necessarily absent. 

Mr. PENDLETON. On this question my colleague [Mr. Tuur- 
MAN] is paired with the Senator from Vermont, [Mr. EDMUNDS. } 

The result was aznounced—yeas 29, nays 16; as follows: 


YEAS—29. 
Bailey Eaton, Jones of Florida, Vance, 
Bayard, Garland, Kernan, ‘ Vest, 
o 3 mares, Walker, 
Zall, ampton, o 5 yte, 
Cockrell, Harts, Pendleton, Williams. 
Coke, Hereford, Ransom, 
Davis of Illinois, Houston, Saulsbury, 
Davis of W. Va., Jonas, Slater, 
NAYS—I16. 
Allison, Chandler, Kirkwood, Platt, 
Blair, Conkling, Logan, Rol 
Burnside, Ferry, Mo Saunders, 
Cameron of Wis., Hill of Colorado, Paddock, Windom 
ABSENT—31. 

Anthony, Edmunds, Johnston. Randolph, 
Blaine, Farley, Jones of Nevada, Sharon, 
Booth, Gordon, Kellogg, Teller, 
Bru Grover, x Thurman, 
Butler, McDonald, Voorhees, 

of Pa., Hill of Georgia, MeMillan. allace, 
Carpenter, oar, McPherson, Withers, 
Dawes, Plamb, 

So the bill was passed. 
MESSAGE FROM THE HOUSE. 
A message from the House of Representatives, by Mr. GEORGE M. 


Apams, its Clerk, announced that the House had passed the bill (S. 
No. 696) for the relief of William Nephew King, jr. 

The message also announced that the Honse passed a concur- 
rent resolution Fis that the President of the Senate and Speaker 
of the House of Representatives declare their respective Houses ad- 
journed sine die at four o’clock p. m. on Monday, the 30th of June in- 
stant; in which the concurrence of the Senate was requested. 


COMMITTEE SERVICE. 

Mr. McDONALD. I ask to be excused from serving upon the Com- 
mittee on Mines and Mining. 

By unanimous consent, Mr. MCDONALD was excused, and the Presi- 
dent pro tempore was authorized to fill the vacancy, and Mr. VEST was. 
appointed. 

Mr. CAMERON, of Wisconsin. I ask the Senate to excuse me from 
further service upon the Select Committee to inquire into alleged 
frauds in the late elections, commonly called the Wallace committee. 

By unanimous consent, Mr. CAMERON, of Wisconsin, was excused. 
and the President pro tempore was authorized to fill the vacancy, an 
Mr. BLAIR was appointed. 


HOUSE BILL REFERRED. 


Mr. DAVIS, of West Virginia. I ask that House bill No. 2382 be. 
taken from the table. 

The bill (H. R. No. 2382) making appropriations to pay the fees of 
United States marshals and their general deputies was read the first 
time by its title. 

Mr. WHYTE. May I suggest, if the Senator from West A Vestas 
will allow me, to our friend from Minnesota that we take this billup 
now and pass it without the necessity of a reference. It covers the 
8 son which he just suggested ought to be added to the other 

ill. 


Mr. WINDOM. The trouble is that this is very much mixed up 
with political matters. Were it not, we could have passed it on the 
other bill very readily and be through as soon as that bill is signed; 
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but there is a good deal of politics in this one and I think it should 
be considered. Iam willing that it should be read a second time 
and referred to the committee. 

The bill was read the second time by its title, and referred to the 
Committee on Appropriations. 


FINAL ADJOURNMENT. 


Mr. DAVIS, of West Virginia. There is a resolution on the table 
received from the House to-day fixing Monday next for adjournment. 
I desire to have it referred to the Committee on Appropriations, and 
J will state in this connection that we are not without hope that we 
may a with the House; but at this time it is best not to do so. 
Therefore I ask that the resolution be referred to the Committee on 
Appropriations. 

he PRESIDING OFFICER, (Mr. HARRIS.) The Chair lays before 
the Senate a resolution from the House of Representatives, which 
will be read. 

The resolution was read, as follows : 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres- 
ident of the Senate and the Speaker of the House of Representatives declare 


their respective Houses adjourned sine die at four o'clock p. m. on Monday, the 
30th of June instant. 


The resolution was referred to the Committee on Appropriations. 
CLASSIFICATION, ETC., OF PUBLIC LANDS. 


Mr. HEREFORD. Yesterday the Senator from Indiana [Mr. Mc- 
DONALD] introduced a resolution, which is on the Secretary’s table, 
allowing the Committees on Mines and Mining of the Senate and of 
the House to appoint a sub-committee, to act in conjunction with the 
commission appointed under the law of March 3, 1879, cha with 
the duty of codifying the laws relating to the survey and disposition 
of the public domain, K. The resolution was laid on the table. I 
ask now that that resolution be taken up. I understand that there 
is no objection to the passage of the resolution on either side of the 


House. 

The PRESIDING OFFICER. The Senator from West Virginia 
[Mr. HEREFORD] moves that the Senate proceed to the consideration 
of the resolution mentioned by him. Is there objection? The Chair 
hears none. P : 

The Senate proceeded to consider the following resolution, yester- 
day submitted by Mr. McDONALD: 

Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittee on Mines and Mining of the Senate and the Committee on es and Mining 
of the Honse be each authorized to 51 a sub-committee, to consist of not ex- 
ceeding three members of said committees, to act in aid of the commission author- 
ized under the act of March 3, 1879, charged with the duty of codifying the laws 
relating to the 3 and disposition of the as somata, and provide for the 
classification and sale of the public lands, and other duties therewith connected. 
And any orpona incurred in the discharge of said duties shall be paid ont of the 
contingent funds of the Senate and House respectively upon the certificate of the 
chairmen of said committees. 


The resolution was agreed to. 
TREASURY ACCOUNTS COMMITTEE. 


Mr. EATON. I move that the Senate do now adjourn. 

Mr. ALLISON. Lask the Senator to withdraw that motion a moment. 
I desire to offer a resolution. 

Mr. EATON. Very well. 

Mr. ALLISON. I offer the following resolution: 

Resolved, That all the testimony taken by the select committee investigating 
‘Treasury accounts be reported to the Senate and printed for the use of the Senate. 

Mr. DAVIS, of West Virginia. That resolution will probably need 
some explanation. 

Mr. EATON. Let it lie on the table until to-morrow. 

Mr. ALLISON. Very well, I will consent that it lie over. 

Mr. DAVIS, of West Virginia. I wish now to state that I desire to 
be present when that resolution is called up. There is a question 
whether the Senate ought to act upon it or not; therefore, I hope I 
shall be present whenever it is called up. 

Mr. ALLISON. I give notice to the Senator from West Virginia 
that I will endeavor to call it up to-morrow morning. 

Mr. DAVIS, of West Virginia. I will say to my friend that I shall 
be obliged to be out of the Senate to-morrow morning. 

Mr. WINDOM. Then I hope the resolution may Be taken up to- 
day. If the Senator is compelled to be absent to-morrow, he certainly 
ought not to object to having the resolution acted on now, so that he 
can make his explanation. 

The PRESIDING OFFICER. Is there objection to the present con- 
sideration of the resolution offered by the Senator from Iowa? 

Mr. DAVIS, of West Virginia. I have no objection to its consider- 
ation myself. 

Mr. ALLISON. I do not wish to take any advantage of the Sena- 
tor from West Virginia; but he announces in advance that he will 
not be here to-morrow, and the resolution ought to pass before ad- 
journment, and if the Senator from West Virginia will not be here to- 
morrow we may not have an opportunity of passing it before adjourn- 
ment unless we act now. 

The PRESIDING OFFICER. Is there objection to the present 
consideration of the resolution? The Chair hears none, and it is be- 
fore the Senate. 

Mr. BECK. I object to its considerationnow. Iwas appointed by 
the Senate as a member of that committee. There has been a good 
deal said by the Senator from Iowa and the Senator from Minnesota, 
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who were also members of that committee, relative to what took 
place in the committee and relative to the testimony taken—— 

Mr. WINDOM. Iam not a member of the committee. 

Mr. BECK. That is so; the Senator from Kansas [Mr. INGALLS] 
I should have said, who is a member of that committee. 

I have up to this time declined to say one word on the subject, be- 
cause I believed it was indecorous to speak abont the action of the 
committee when its labors had not been completed. The committee 
has been at work; what it has done I am not at liberty to say. Some 
explanations of very extraordinary things have been made by the 
officials of the Treasury Department; and now, with only their ex- 
planations in, an effort is made to publish to the country the fact 
that the investigation has been a failure. If there is a motion made 
to discharge the committee, well; if there is a motion to require it 
to report on a given day, well; but to require a few explanations 
made by a few Treasury officials to be published to the world when 
the whole facts are not in, I object to. I do not pretend to say now 
whether anything has been proved against the Treasury Department 
or not, but I do say, in the hearing of the Senator from Kansas and 
the Senator from lowa, that the attempt now to publish an ex parte 
statement in partial explanation of things that look on those books 
very bad, is indecorous, and I object to it. 

Mr. INGALLS. I have been a member of that committeo since it 
was created, and the Senate will bear me witness that never upon 
any occasion have I volunteered any statement whatever in regard 
to the testimony that had been taken before that committee; but in 
instances quite numerous, not only at this but at preceding sessions, 
whenever there has been a discussion in regard to the iniquities and 
transgressions of the republican party, the Senator from West Vir- 
ginia, [Mr. DAVIS, J as if he were the Christopher Columbus of some 
new continent of radical rascality, has volunteered to bring in repeat- 
edly reiterations of what has been disclosed in regard to the alleged 
discrepancies in the accounts of the Treasury Department, not always 
by statement, but with a shrug and an innuendo and an intimation 
and an insinuation, as if “if I would I could,” as if there had been 
misappropriation, malapplication of public funds to the extent of 
hundreds of millions of dollars, 

Now, sir, if there was indecorum, was not the indecorum on the 
part of the chairman of the committee, who upon his own allegations 
of wrong had required the establishment of a committee for the pur- 
pose of investigating these matters, and then upon repeated instances 
comes in here and states that these matters are of grave import and 
that various things have been proven of great detriment to the re- 
publican administration of the Treasury. Sir, I repel the insinua- 
tion that there has been any indecorum. The chairman of that com- 
mittee has been the one who has repeatedly brought this matter in 
here. It never has been alluded to by any person on this floor with 
the single exception of the Senator from West Virginia, the chairman 
of the committee. Every allegation made by any member of that 
committee has been in response to insinuations, damaging insinua- 
tions, in ee to what had been done by republican officials while 
they have had control of the affairs of the Treasury. 

. President, I insist that the motion of the Senator from Iowa is 

a proper motion. It is one that ought to be adopted; it is one that 

is called for by the exigencies of the case, because no longer ago than 

8 the Senator from West Virginia stated that changes had 

n made and that there were discrepancies of hundreds of millions 

of dollars between the statements of the Treasurer and of the Regis- 

ter, and that he was not at liberty to state what had been proven 

before the committee, but the country might be ready for some dam- 
aging disclosures. 

It is time, sir, that these things should stop and that the country 
should know what has been proven; and the country should know 
that with the single exception of one duplicate warrant that was paid 
by mistake, amounting to less than $250, there is not a single cent of 
discrepancy between the statements made by the Register and the 
Secretary of the Treasury—not one cent; and all these allegations 
about thousands of millions having been misappropriated, about the 
incorrect statement of accounts, about the maladministration of re- 
publican officials, are utterly baseless. They rest upon nothing fur- 
ther than the fact that there have been, by different officials of the 
Treasury, different methods of stating the accounts of this Govern- 
ment. That is all there is of it; and it is due to the country, it is due 
to the . is due to the republican party that is assailed in 
this manner, that the testimony which has been taken should be pub- 
lished, and published without delay, in order that if the statements 
of the Senator from West Virginia can be sustained proceedings 
should be had against guilty officials, andif they cannot be sustained 
these invidious and unjust aspersions upon the public credit, these 
assaults upon the national honor, should be placed where they ought 
to be by the testimony that has already been taken before the com- 


mittee. 

Mr. BECK. Mr. President, I desire to repeat again that I as a mem- 
ber of that committee from the beginning to now have attended ten 
times where the Senator from Kansas has attended once, and I have 
gone through these matters as carefully as I know how to examine 
anything. And when he states that there has not been anything 
baba except one item of less than $250 he is making a statement 
wholly unwarranted by the examinations that I have made. I make 
no charges and will make none until the report.of the committee is 
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had; butif any gentleman of the Senate will go to the books of that 


Department and hold up any leaf of a public ledger to the sun, if he 
does not find from one to ten scratches and alterations made his eyes 
will not be as as they ought to be. 

Mr. KIRKWOOD. Will the Senator inform the Senate and the 
country how long that committee has been in existence ? 

Mr. BECK. That committee was in existence during the greater 
part of the last Congress, not the whole of it; but if any gentleman 
will consider the amount of labor necessary to ascertain the total 
amount of the public debt, to understand the changes of system made 
in 1870, the condition of things before that time, and the condition of 
things since, all the questions between the Treasurer, the Register, 
and the Secretary of the Treasury, the three sets of books that have 
been kept in the three different offices since the changes were made, 
and to ascertain how and by what authority those changes were made, 
and seek to do justice to the officials of the Treasury and at the same 
time do justice to the country, he will see what an immense labor is 
involved. I am obliged to say for one that the more I have exam- 
ined the subject and the more statements I have had made to me, the 
more difficult it has appeared, 

I want to do injustice to no officer, if I know it, and the erasures I 
speak of may be all right; I hope for the honor of the country they 
may be proved to be so. It is better for us all, republicans and dem- 
ocrats alike, that it should be shown to the world, shown to the dem- 
ocratic party, shown to the republican party, that whatever changes 
were made were made because they were necessary in order to cor- 
rect simple errors, und not because of frands which were songht to 
be covered up. If I can make a report of that sort, I will do it most 
cheerfully and most gladly. I shall be glad to be able to say that 
whatever of changes were made were made because of erroneous en- 
tries, and not because of fraudulent transactions. To begin to publish 
the testimony now and tell what we are doing, might in the face of 
the present condition of things tend either to shake the confidence of 
the world or to give the world undue confidence, I will not say which. 

If this testimony is to be published before the work is done, then 
I hope the Senate will put somebody else on that committee in my 
place, because until the full investigation is made I do not want one 
word said, and the Senator from Kansas will bear me out in saying 
that I have never in any form, directly or indirectly, before this mo- 
ment, said one word in regard to it, because it is one of those great 
questions that reach to the very root of the good faith of the Ameri- 
can Government. 

Mr. MAXEY. I desire to ask the Senator from Kentucky, in con- 
nection with the question asked by the Senator from Iowa, has there 
been any unreasonable neglect or delay in the prosecution of the 
investigation by the committee? 

Mr. BECK. [have gone while Congress was in session and when 
Congress was not in session, taking time that belonged to myself, in 
order to endeayor to expedite this matter, and I have found the Sen- 
ator from West Virginia there, in season and out of season, endeavor- 
ing to do all that one mau could do—for he has been there many, 
many times when I was not—in what appeared to me to be an honest 
effort to ascertain the truth, He may in the present condition of his 
mind arrive at conclusions that, when the facts are all known, he 
may not be justified in; I do not know; I may perhaps have arrived 
at conclusions that will not be sustained when all the facts are known; 
but I desire to say that there has been as honest, as earnest, as com- 
petent an endeavor to get to the bottom of this thing as I knew how 
to make, and I am only sorry I was placed in that position. I do not 
know how long it will take to complete the work; but if I find that 
I cannot understand it, I shall be obliged to retire and ask somebody 
else to take my place, as I fear I shall have todo. I shall, if I find it 
necessary, come before the Senate and make that confession fairly and 
frankly. But until the work is done, it is better for the Treasury De- 
partment, better for the country, better for everybody that the whole 
matter should remain as it is in the hands of the committee, unless the 
Senate ask us to make a report, or discharge us, or do something else; 
but do not take it by scraps, do not take this statement, that state- 
ment, and the other, all of which may be governed by party bias, 
because the TIARY Department is too important to the whole coun- 
try to have it handled in the way it would be if we were to report 
the testimony now. 

Mr. ALLISON. In oening this resolution J certainly meant no dis- 
courtesy to the committee. Iwasa member of the committee during 
the last pia pts oud endeavored as well as I could to be present on 
all occasions of the meetings of the committee, as the chairman will 
bear me witness, and 1 would not now offer the resolution except for 
the fact that on yesterday and the day before the Senator from West 
Virginia who is chairman of the b pone very clearly indicated to 
the Senate and to the country that there were wrongs in the Treasury 
which in due time would be e; to public view, that there had 
been increases of the public debt appearing upon the books of the 
Treasury, and improperly appearing there. 

Now what I want to know is what is disclosed by the testimony, 
and I can see no harm to come from publishing it. I can see no 
harm to come to the people of this country by turning on the light 
in reference to this matter. It is an unusual thing for a committee 
to sit in secret, session after session, without disclosing the testimony 
taken by it. remember here on an occasion at the last session of 
Congress when the Senator from Maine [Mr. BLAINE] introduced a 
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resolution providing for an investigation in the Southern States, a 
vote was taken upon that Us ier and as I remember every demo- 
erat in this Chamber not only insisted that the testimony should be 
published day by day, but that that committee should sit in the light 
of day, that the doors should be open everywhere and at all times to 
ublic gaze. Now we have a committee sitting since December, 
877, examining into the question of the public debt, whether or not 
the public debt had been improperly increased, whether or not there 
had been maladministration by former occupants of the Treasury. 

It does seem to me that no harm can result to anybody by publish- 
ing the testimony already taken; and that is all my resolution pro- 
poses. I simply Ba or that the testimony taken shall be reported 
to the Senate and that it shall be published for the use of the Senate 
and for the consideration of the Senate. Is there any objection to per- 
mitting every Senator on this floor to see what testimony this com- 
mittee has taken? Is it discourteous to the committee to ask that 
this testimony shall be printed for the use of the Senate? It seems 
to me not. It seems to ms that a proper vindication of the commit- 
tee, and of the Senate itself, as well as of the Treasury, requires that 
oe sia shall be read by whoever chooses to read it in this 

amber. 

Several Senators. The resolution is not before the Senate; let us 

ourn. 
15 DAVIS, of West Virginia. I withdrew the objection to the 
consideration of the resolution. 

Mr. BECK. I made objection. 

Mr. HILL, of Georgia. I understand there was objection to con- 
agg the resolution. Then why waste time on it this hot day ? 

The PRESIDING OFFICER. The question was put and the Chair 
announced that the Chair heard no objection and the resolution was 
before the Senate. The question is on the adoption of the resolution. 

Mr. DAVIS, of West Virginia. The Senator who has just taken his 
seat [Mr. ALLISON] stated that he was a member of the committee 
and condemned closed doors or secret sessions. Now I want to ask 
that Senator if he did not vote for that course and if he did not request 
it himself? 

Mr. ALLISON. My friend from West Virginia will allow me to say 
that I did not condemn secret sessions of the committee. I made no 
such statement. 

Mr. DAVIS, of West Virginia. Did you or did you not in this par- 
Renee astane originally say that the sessions ought not to be 
public 

Mr. ALLISON, I have no doubt that I concurred with the com- 
mittee in the fact that we should not sit, if we did sit in the Treas- 
iis Bes rehire building, with open doors. 

r. DAVIS, of West Virginia. Then why condemn it? 

Mr. ALLISON. I would not have offered this resolution, as I stated, 
except for the fact that the Senator from West Virginia, the chairman 
of this committee had, prematurely as I believed, stated on the floor 
of the Senate what the testimony would disclose. Now, I want the 
toan nony, to speak for itself in order that we may see what it does 


086. 

Mr. DAVIS, of West Virginia. Will the Senator state what the 
Senator from West Virginia did say in that regard! 

Mr. ALLISON. Ihave not the RECORD before me. 

Mr. DAVIS, of West Virginia. Has not the Senator a remembrance 
of what the Senator from West Virginia said? 

Mr. WINDOM. I can tell the Senator if he wishes to know. The 
Senator said the day before yesterday, speaking of the committee and 
the evidence 

Mr. BECK. I made objection to the consideration of the resolu- 
tion, and I shall adhere to it. 

Mr. ANTHONY. It comes too late now. 

Mr. SAULSBURY. We want to go home. We do not want to stay 
here any longer to-day. A 

Mr. WINDOM. The Senator from West Virgina said: 

There has been testimony taken, and I will state here in my place as a Senator, 
and I will state it publicly, and state it to the Senator from esota especially, 
that I have never uttered a single onango of alterations, discrepancies, or changes 
of the books that will not be borne out clear and clean, and more too. I do not state 
this as coming from the committee; I state it upon my own responsibility 

Mr. DAVIS, of West Virginia. That is it. 

Mr. WINDOM. Let me go on: 
which was an exception from the rule. We were to keep confidential the proceed- 
ings of the committee, but that was an exception; and I state that here now, and 
I have stated heretofore, that every ane’ sentence and every figure, including the 
one that the debt of the Government had been largely increased, and in a single 
year nearly $100,000,000, will be and is true. 

And again, in reply to the Senator from Wisconsin, [Mr. CARPEN- 
TER]—the Senator from Wisconsin having asked him when we might 
expect this report, that “we want to get our nerves steadied ; we 
want to prepare ourselves”—the Senator from West Virginia said: 

‘The Senator ought to get them prepared, for he will hear something that he has 
not heard before. I hope he will content himself until the report comes. 

That looks very much like an intimation that there is something 
dreadful coming, and I want to know what it is. 

Mr. DAVIS, of West Virginia. I am glad the Senator has read 
the Recorp. It bears me out in what I intended to state to the Sen- 
ate. My recollection is that the suggestion came from my republican 
friends on the committee. It may not be so, but I know t they 
concurred, and I know that the Department wished that there should 
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be no public investigation. I was much surprised when my friend 
from Iowa said to me this morning—I thought in a joking way—that 
he was going to offer such a resolution; but he has offered it, and I 


accept the issue. 

Isaid yesterday and I repeat that while all e ieg to be 
confidential, Lexcepted at the time such statements as I had already 
made in the Senate, and the record bears me ont, and I mean to speak 
to that now and to nothing else. I have not heretofore referred to 
what the testimony will be, nor do I wish now to doit. You cannot 
in a proper way offer such a resolution in the Senate without giving 
the committee an opportunity to act. 

Now, what are the facts? I repeat that all the assertions I made 
in the Senate as to the increase of the public debt, in some years 
nearly $100,000,000, are facts, and no Senator on that side, let him be- 
long to the committee or not, can deny it. 

Mr. INGALLS. That the public debt has been increased ? 

Mr. DAVIS, of West Virginia. Yes, sir, increased. 

Mr. INGALLS. I deny it absolutely on the testimony taken. 

Mr. DAVIS, of West Virginia. I mean statements of the public 
debt. The figures show it, and here they are. Take the year 1869—— 

Mr. HILL, of Georgia. I should like to have the point of order 
settled. The Senator from Kentucky objected to the consideration 
of the resolution. 

The PRESIDING OFFICER. The Chair will state that the Chair 
distinctly asked if there was . ra to the present consideration 
of the resolution. The Chair distinctly announced that the Chair 
heard none, and that the resolution was before the Senate. If the 
Senator from Kentucky objected, the Chair was unfortunate in not 
hearing the objection. 

Mr. BUTLER. Will the Senator from West Virginia yield for a 
motion to adjourn ? ; 

Mr. DAVIS, of West Virginia. I should like to say a word or two. 
I will give way in a moment. It is hardly fair now that statements 
should go unanswered, and I ought to answer their statements. I 
shall give way in five minutes, and I think I onght to have that much 
time. 

I ask either one of the Senators whether or not it is a fact that in 
the year 1859 the public debt was stated to Congress to have been 
$2,489,000,000 in round numbers, and when it was restated in 1871 the 
statement was 52,588,000, 000, ninety-nine million difference? That 
is a fact that stands to-day. 

Mr. McMILLAN. Mr. President—— 

Mr. DAVIS, of West Virginia. The Senator from Minnesota ought 
to take his time. 

Mr. McMILLAN, I merely wish to make an inquiry, from what the 
Senator reads, whether it is from testimony taken or not? I see he 
is reading from a document. 

Mr. DAVIS, of West Virginia. The Senator knows that I have 
said more than once that I made no reference to the testimony. 

Mr. McMILLAN. The Senator read from a document before him. 

Mr. DAVIS, of West Virginia. I read figures from the official re- 
ports of the Government, the official reports sent to Congress, and 
what I have stated are facts. I conld go on with half a dozen years, 
and state the same thing as to the public debt, but all this has been 
stated by me several times in the Senate, and I defy contradiction 
from any Senator that it is not so. He may make the contradiction, 
but that is all he can do. 

In the report of 1870 the payment of pensions for 1864~65 was set 
down at $16,347,621.34; but if you take up the report of each of the 
years from 1864 to 1870, it is there $9,291,610.48, an increase in the 
year 1870 of over $7,000,000 in the Pension Bureau. That is a fact, 
and no Senator on that side will deny it, notwithstanding the asser- 
tion of the Senator from Kansas that $250 is the only thing that has 
been found, 

Again, in the naval expenditures there is a difference between the 
Treasury and navy Departments of several million dollars. Take 
the pensions from 1860 to 1870, and the Treasury Department has the 
Pension Office charged with $13,000,000 more than they say they ever 
received, and I have official documents to show it. 

So I might go on from now until to-morrow morning; and yet the 
Senator from Kansas says the only thing discovered has been $250. 
If there has been a warrant for $250 discovered, the Senator from 
Kansas knows something about a warrant that I know nothing of. 
I never heard of it before. 

Mr. INGALLS. Will the Senator look on page 71 of the printed 
testimony taken before the committee ? 

Mr. DAVIS, of West Virginia. No, sir, I will not. 

Mr. INGALLS. The Senator says he mever heard about it before. 
Iask him to look on page 71 of the printed testimony of the com- 


mittee. 

Mr. DAVIS, of West Virginia. Ihave not got the printed testi- 
mony here; 1 do not carry it in my pocket, and if the Senator ob- 
serves what he has voted for and agreed to himself, he will not refer 


to it. 

Mr. INGALLS. TheSenate will bear me witness that the Senator 
from West Virginia has always 3 this before the Senate first. 

Mr. DAVIS, of West Vi If the Senator will look to the state- 
ment at the head of the printed document he has, the Senator will 
not refer to it in public because he knows as well as I do 

Mr, INGALLS. If the Senator will allow me, I shall refer to it in 


public and in private whenever it is necessary to refute assertions 
that are not borne out by the testimony. 

Mr. DAVIS, of West Virginia. I have said nothing about $250. 
Now, if the Senator wants a word abont the $7,000,000 discrepancy 
in the Pension Office or the $100,000,000 in the public debt for one 

rear, I will listen to him. 

Mr. INGALLS. Ishonld be glad to do it. An explanation has been 
made in re; to the reason why in that single year the statement 
of the public debt made by the Secretary of the Treasury and by the 
Register differed so widely. 

It will be recollected by the chairman of the committee that the 
statement has been made, and reference in order to substantiate that 
has been made also to the books of the Treasury, showing that where 
the ee public debt was reported at $2,489,002,480,58 by one 
officer, and by the other officer at $2,597,722,983 ‘37, the difference arose 
from the fact that in one case the debt was reported less the amount 
of cash in the Treasury, to which was added the amount of cash and 
sinking fund, and that the amount of Pacific Railroad bonds was also 
omitted. 

The outstanding debt was reported by the Register 

that year at T 
Which was the amount of the debt 

less cash and sinking fund in 

the Treasury, which should be 


$2, 489, 002, 480 58 


Ke evi enn OL T $156, 167,813 58 
Less accrued interest ............ 47, 447,310 79 
— — 168, 720, 502 79 
Which added to the Register’s report makes 2, 597, 722, 933 37 


That is a full explanation of the fact that the statement of one 
officer differed from that of the other. 

Mr. DAVIS, of West Virginia. Then the Senator admits that the 
facts are as I stated them, and he now undertakes to explain them. 
I spoke of 1869. No such explanation was made until perhaps very 
lately. Iwill say nothing about that, however. Will the Senator now 
tell me a little about the $75,000,000 difference in 1864 There isa 
88000000 in the statements of the Treasury Department in 1884 of 

5,000,000. 

Mr. IN GALLS. There is not a single discrepancy between the state- 
ments made by the Secretary in any one year and any other year, or 
between the Secretary and any other officer of the Government, that 
is not explicable upon precisely this same basis, that either one officer 
has made the debt statement less the amount of cash in the Treasury, 
or has omitted to state as an obligation of the Government some one 
of the classes of bonds that have been issued to different railroad cor- 
porations. 

Mr. SAULSBURY. If the Senator from West Virginia will give 
way to me 

Mr. DAVIS, of West Virginia. I will give way to my friend ina 
moment. I learn that there is an agreement or understanding among 
Senators to have an early adjournment. I have no wish, of course, 
to delay the Senate if an adjournment is desired. 

Mr. WINDOM. It is so easy to settle the controversy by just pub- 
lishing the evidence, that I hope the Senator will not object to it. 

Mr. VOORHEES. Mr. President 

pane PRESIDING OFFICER. Does the Senator from West Virginia 
yie 

Mr. DAVIS, of West Virginia. For one moment. 

WABASH RIVER RAILROAD BRIDGE. 


Mr. VOORHEES. In the interest of progress and the development 
of the country, I desire to have a little bill which has twice passed 
the House, and which was once reported from the Committee on Com- 
merce of this body favorably, providing for the building of a railroad 
bridge over the Wabash River at Merom, Indiana, taken up and 


passed. 

The PRESIDING OFFICER. Does the Senator from West Vir- 

pma yield to the Senator from Indiana for the purpose indicated by 
im 

Mr. DAVIS, of West Virginia. I mon for a moment. 

Mr. VOORHEES. It is a local bill. 

Mr. FERRY. Does the Senator from Indiana intend to bridge the 
Senator from West Virginia over this dilemma by the bill which he 
proposes to take — 5 

Mr. VOORHEES. To bridge over nobody, nothing except the 
Wabash River. 

Mr. FERRY. Then I do not object. 

Mr. VOORHEES. It is to build a little railroad bridge over the 
Wabash River, which is of a good deal of importance to the local 
interests there. 

Mr. FERRY. Then it is the Wabash River, instead of the dilemma 
which the Senator from West Virginia has got into that the Senator 
proposes to bridge over? 


. VOORHE Yes. It has been approved by General Hum- 
phreys, the Chief of Engineers, and it is all right. 
The PRESIDING OFFICER. The Clerk calls the attention of the 


Chair to the fact that the Senator must move to discharge the Com- 
mittee on Commerce from the further consideration of the bill. 

Mr. VOORHEES. That is my motion. 

The PRESIDING OFFICER, Is there objection to the considera- 
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tion of the bill? The Chair hears none; and the question is, will 


the Senate disc the Committee on Commerce from the further 
consideration of the bill? The Chair hears no objection, and it is so 


ordered. 
Mr. WINDOM. The bill contains no political legislation, I sup- 


ose ? 
5 Mr. CONKLING. Nothing to be used at the polls! 

Mr. VOORHEES. Nothing. It was once reported by the Commit- 
tes on Commerce, or I would not have asked that the committee be 
disch It was once considered by the Senator from New York, 
as he will remember. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the bill (H. R. No. 1627) to authorize the con- 
struction of a railroad bridge across the Wabash River. 

Mr. KIRKWOOD. Is this intended for a railroad bridgo? 

Mr. VOORHEES. Yes, sir. 

Mr. KIRKWOOD. Does the bill provide that any company other 
than the one proposing to build the bridge may upon any terms have 
the use of the bridge for railroad purposes, for passengers passing 
over the river? 

Mr. VOORHEES. I think it does. The bridge is to be built under 
the supervision of the War Office and is subject to their exceptions. 
This bill has been approved by General Humphreys, Chief of Engi- 
neers, and emanates to that extent from the War Department, where 
this subject is placed by law. 

Mr. KIRKWOOD. The particular point that I wished to arrive at 
was whether or not the bill provides in terms that any other railroad 
company desiring to pass the river may use this bridge upon equita- 
ble terms to be determined in some way. The reason I make the in- 
quiry is that we have one bridge across the Mississippi River in re- 
gard to which there is no such provision, and the result is that no 
other railroad company can use that bridge, and we shall be com- 
pelled to build another bridge beside it. 

Mr. VOORHEES. I will say to the Senator from Iowa with per- 
fect frankness that this bridge will be built on such terms and con- 
ditions as may be 8 by the War Department. 

Mr. KIRKWOOD. That is as to the construction of the bridge, but 
it does not touch the question whether or not another ra com- 
påny may, by contributing to the company who built it equitable 
compensation, use it for railroad purposes. 

Mr. VOORHEES. I would have to read again the bill to answer 
accurately the Senator, but I will say that from my knowledge of the 
matter there will be no objection whatever to the use of the bridge 
by other railroad companies. The river at this point is the dividing 
line between Illinois and Indiana, and corporations belonging to 
these two States conjointly are building upon understood terms. This 
is not a new subject. It has been before the Committee on Com- 
merce of this body and was reported favorably twice. A similar bill 
pua the House by the concurrent action of Members and Senators 

m Illinois and Indiana, not cea the present session, since the 
Senator from Illinois immediately before me [Mr. LOGAN] was here ; 
but his predecessors have understood this matter. 

Mr. LOGAN. This is a House bill? 

Mr. VOORHEES. It is a House bill, but it is the same bill that 
was before us at the last session. The only apology that I have to 
make for asking the attention of the Senate to it just now is because 
they are building a road each way from Illinois and from Indiana, 
and they want to cross the river, and if we fail here in giving them 
this privilege it will throw them back until next winter. It is a le- 
zitimate public enterprise. The House have sent this bill here. I 
apologize to the Senate because of these reasons for asking action at 
this time; otherwise I would not be justified in doing so. I think it 
ought to be done. 

he bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 


JOSEPH B. COLLINS—VETO MESSAGE. 


Mr. SAULSBURY. I move that the Senate adjourn. 

The PRESIDING OFFICER. Before entertaining the motion the 
Chair will lay before the Senate a message from the ident of the 
United States. 

Mr. DAVIS, of West Virginia. I ask my friend from Delaware to 
allow me to say just one word before he submits a motion to ad- 


ourn, 
3 The PRESIDING OFFICER. The message will be read. 
The Chief Clerk read as follows: 


To the Senate of the United States : 

I return without approval Senate bill No. 595, with the following objection to its 
becoming a law: 
have arisen, upon consideration of the bill, as to whether Major Collins 
will be required under it to refund to the United States the pay and allowances 
received by him at the time he was mustered out of the service. Believing that 
it was not the intention of Congress to require such repayment, the bill is returned 
without my signature to the House in w. it originated. BB HAYES 


EXECUTIVE MANSION, 
June 27, 1879. 


Mr. LOGAN. I move that the 
bill, be referred to the Committee on 
The motion was agreed to. 


of the President, with the 
litary Affairs, and printed. 


BILLS INTRODUCED. 


Mr. BURNSIDE. Will the Senator from West Virginia give way 
until I present some morning business! 

Mr. DAVIS, of West Virginia. Certainly. 

Mr. BURNSIDE asked, and by unanimous consent obtained, leave 
to introduce a bill (S. No. 722) granting a pension to Sarah Dayton ; 
which was read twice byits title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

He also asked, and by unanimous consent obtained, leave to intro- 
duce a bill (S. No. 723) granting a pension to H. R. Hershberger ; 
which was read twice by its title, and, with the accompanying papers, 
referred to the Committee on Pensions. 

TREASURY ACCOUNTS COMMITTEE. 


Mr. FERRY. The resolution of the Senator from Iowa [Mr. ALLI- 
SON] is the pending question, and will be the unfinished business, 
a course, for to-morrow. Therefore I move that the Senate do now 

journ. 

Mr. BECK. I desire to say that my objection was entered to the 
consideration of the resolution, and I did not withdraw it, and have 
not done so. 

Mr. CONKLING. It is too late. 

Mr. FERRY. Unless the Senator from West Virginia desires to 
make a statement, as the resolution will be the unfinished business, 
I move 

Mr. DAVIS, of West Virginia. The Senator from West Virginia 


has stated 

The PRESIDING OFFICER. Does the Senator from Michigan 
withdraw the motion to adjourn? 

Mr. FERRY. If the Senator from West Virginia desires it. 

Mr. DAVIS, of West Virginia. The Senator from West Virginia 
has stated that he is obliged to be away to-morrow. 

Mr. FERRY. I withdraw the motion to adjourn. 

Mr. CONKLING. Let the resolution be passed te-night. 

The PRESIDING OFFICER. The question is on agreeing to the 
resolution. 

Mr. DAVIS, of West Virginia. I wish to be heard upon this ques- 
tion, but there has been an understanding all around to adjourn, and 
Senators have thought hard of me for taking up as much time as I 
have. I yield now, and if Senators choose to give it up, let them 
allow the resolution to come to a vote. 

Mr. BUTLER. I now renew my motion to adjourn. 

The motion was agreed to; and (at five o’clock and five minutes v. 
m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
FRIDAY, June 27, 1879. 


met 5 1 clock m. Prayer by the Chaplain, Rev 
Ay Le N, D. D. 
The Journal of yesterday was read and approved. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had exumined and found truly enrolled a bill and joint 
resolutions of the following titles; when the Speaker signed the 
same: 

An act (H. R. No. 2002) making additional appropriations for the 
service of the Post-Office Department for the fiscal years ending June 
30, 1879, and June 30, 1880, and for other purposes ; 

Joint resolution (H. R. No. 102) authorizing a survey of the Missis- 
sippi River near Lake Concordia, Louisiana, and Cowpen Bend, Mis- 


sissippi; 
Joint te (H. R. Wo. 114) daneting granite blocks to Mower 
Post, Grand Army of the Republic, of New 8 Lo a. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. I call for the regular order. 

The SPEAKER. The regular order being demanded, the morning 
hours begins 

Mr. COBB. I move to dispense with the morning hour to-day. 

Mr. WILSON. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. WILSON. There is a special order assigned for consideration 
after the morning hour, a report from the Committee on Foreign Af- 


The SPEAKER. That is a public bill. This is private-bill day. 

Mr. WILSON. Dispensing with the morning honr to-day, I pre- 
sume, will not interfere with the status of the special order. 

The SPEAKER. It will not. 

Mr. KENNA. I understand the object of the gentleman from Indi- 
ana [Mr. cose] in moving to dispense with the morning hour is to 
proceed with the bill reported by the Committee on Appropriations. 
oe SPEAKER. That is the gentleman’s object, the Chair is 


The question being put, the morning hour was dispensed with, two- 
tied toting ts faves thereat, z s 


The House 
W. P 
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TERMS OF COURT AT FORT WAYNE, INDIANA. 


Mr. NEW, by unanimous consent, from the Committee on the Judi- 
ciary, repo! a bill (H. R. No. 2384) amendatory of and supplement- 
ary to the act providing for the holding of terms of the district and 
circuit courts of the United States at Fort Wayne, Indiana, approved 
June 18, 1878; which was read a first and second time, refe tothe 
Committee of the Whole on the state of the Union, and ordered to 
be printed. 

LANDING OF CATTLE FOR BREEDING PURPOSES. 


Mr. FORSYTHE. I ask unanimous consent to report a bill from 
the Committee on Agriculture. It will not take three minutes to dis- 
i — 


pose of it. 
The SPEAKER. Does the gentleman desire to report the bill for 
consideration? $ 
Mr. TALBOTT. Yes, sir; that is the gentleman’s object. 
The SPEAKER. The title of the bill will be read. 
The Clerk read as follows: 
No. 2337) to allow John M. and Frank of lan 
398 — 5 for breeding stale boner Pera, of Marine 
Mr. BREWER. It seems to me there has been a bill passed which 
covers that. 
The SPEAKER. The Chair is unadvised as to that. 
Mr. BREWER. If we are to have a law of that kind it should be 
made to apply to the whole country, and not merely to individuals. 
Mr. TALBOTT. I will state that a bill did pass this House which 
applied generally, but there is some difficulty about getting it through 
e Senate. This bill is to allow two gentlemen in my congressional 
district to import cattle from Europe and land them. They cannot 
land them because there is a proclamation issued by the President 
rohibiting the landing of cattle. This bill meets the A pele of the 
tary of the Treasury. I hope no gentleman will object to its 
passage. It is the unanimous report of the Committee on Agriculture. 
Mr. BREWER. I object to the pee of any bill of this kind 
which is for the benefit merely of two individuals. 
Mr. TOWNSHEND, of Illinois. If the bill is objected to, let us go 
on with the public business. 
Mr. TALBOTT. The other bill to which the gentleman from Mich- 
igan refers cannot meet this case because it cannot possibly get 
rough this session. 
Mr. BREWER. I object to the reporting of any bill of this kind 
that is not for the benefit of the country at large. 
MRS. MARIA LEAKE. 


Mr. KNOTT, by unanimous consent, introduced a bill (H. R. No. 
2385) to place the name of Mrs. Maria Leake, widow of Jeremiah 
Leake, late a private in Company H, Sixth Regiment Kentucky Vol- 
unteer Cavalry, on the pension-roll; which was read a first and sec- 
ond time, and referred to the Committee on Invalid Pensions. 


ORDER OF BUSINESS. 


Mr. ACKLEN. I move that the House now resolve itseli into the 
Committee of the Whole on the Private Calendar. I make that mo- 
tion that it may be voted down, and that we may proceed to the con- 
sideration of the appropriation bills. 

The question was put, and the motion was not agreed to. 


FEES OF UNITED STATES MARSHALS, 


Mr. COBB. I now move that the rules be suspended and the House 
resolve itself into Committee of the Whole for the p of con- 
sidering the bill makin i a an pa for fees of m Co. 

Mr. BLACKBURN. ending that motion, I desire to submit a 
proposition which I have reason to believe will meet with accept- 
ance on both sides of the House. It is to the effect that general de- 
bate on this billshall be limited to one hour on each side, after which 
it shall be agreed that the bill shall be proceeded with under the five- 
minute rule without the interposition of any dilatory motions. 

Mr. FINLEY. As I understand it, the House agreed yesterday to 
limit general debate to half an hour on each side. 

The SPEAKER. This can be done by unanimous consent. 

Mr. BLACKBURN. The brea gre from Ohio [Mr. FINLEY] will 
bear in mind the fact that I do not stop with the motion to limit de- 
bate to one hour on each side, but I couple with it two other condi- 
tions to be accepted by unanimous consent. 

Mr. CONGER.. Which the gentleman has no right to make in his 
motion. 

Mr. BLACKBURN. L ask unanimous consent to have it so under- 


stood. 

Mr. CONGER. I do not think there is any necessity for such con- 
ditions. They are a reflection that somebody would make dilatory 
motions, before there is any evidence of such a er 

Mr. BLACKBURN. I ask the gentleman from Michigan [Mr. Con- 
GER] if he does not think I had good reason to anticipate something 
of that kind? 

Mr. CONGER. No, sir; I think not. 

Mr. ATKINS. I object tothe proposition. Let the general debate 
go on for one hour. 

The SPEAKER. There bein ä to the proposition of the 
gentleman from Kentucky, Mr. LACKBURN, ] the question recurs 
upon the motion of the eman from Indiana, [Mr. Conn, I to go 
into Committee of the Whole. 


Mr.GARFIELD. Before that is done, I move to reconsider the vote 
limiting general debate to one hour; and I also move that the motion 
to reconsider be laid upon the table. 

The latter motion was to. 

The motion of Mr. Conn was then second to. 

The House accordingly resolved itself into Committee of the Whole, 
(Mr. BLACKBURN in the chair,) and proceeded to consider the bill (H. 
R. No. pee 5 to pay fees of United States mar- 
shals and their deputies. 

The bill was then read at length. 

The CHAIRMAN. By order of the House all general debate upon 
the pending bill is limited to one hour. The 5 from Indiana 
LMr. Coss] is entitled to the floor. 

Mr. COBB. I yield to the other side, to the gentleman from Ohio, 
(Mr. GARFIELD, I for a half hour, 

. GARFIELD. “To this favor“ it has come at last. The great 
fleet that set out on the 18th of March with all its freightage and arm- 
ament is so shattered that now all the valuables it ed are em- 
barked in this little craft, to meet whatever fate the sea and the storm 
may offer. This little bill contains the residuum of almost everythin, 
that has been the subject of controversy at the present session. I wi 
not discuss it in detail, but will speak only of its central feature and 
especially of the opinions which the discussion of that feature has 
brought to the s during the present session. The majority in 
this Congress have adopted what I consider very extreme and dan- 
gorans opinions on certain important constitutional questions. They 

ve not only drifted back to their old attitade on the subject of 
State sovereignty, but they have pushed that doctrine much further 
than most of their predecessors eyer went before, except during the 
period immediately preceding the late war. 

So extreme are some of these.utterances that notiting short of actaal 

uotations from the RECORD will do their authors justice. I therefore 
ll read several extracts from debates at the present session of Con- 
gress, and group them in the order of the topics discussed : 

Senator WALLACE (RECORD, June 3, pages 3 and 5) says: 

The Federal Government has no voters, it can make none, it can constitutionally 
control none. When it asserts the power to create and hold “national 
elections or to regulate the conduct of the voter on election day, or to maintain 


oe , ittramples under foot the very basis of the Federal system and 
seeks to d a consolidated ponentes from a democratic republic. ‘This is the 
es pu of the men now in control of the Federal Government, and to this end 
o teac 
. * - 


gs of leading republicans now are shaped. 
* * 

There are no national voters. Voters who vote for national Representatives are 
qualified by State constitutions and State laws, and national citizenship is not re- 
quired of a voter of the State by any provision of the Federal Constitution nor in 
practice, * * „ 

© 5 * 

If there be such a thing, then, as a “national election,” it wants the first ele- 
ment of an election—a national yoter. The Federal Government, or (if it suits our 
friends on the other side better) the nation, has no voters; it cannot create them, 
it cannot q them. 


Representative CLARK, of Missouri, (RECORD, April 26, page 60,) 
says: 


The United States has no voters. 
Senator MAXEY, Texas, (RECORD, April 21, page 72,) says: 


It follows as surely as grows and water runs,“ that under our Constitu- 
tion the entire control of elections must be under the State whose voters assemble ; 
whose right to vote is not drawn from the Constitution of the United States, but 
existed and was freely exercised long before its adoption. 


Senator WILLIAMS, Kentucky (RECORD, April 25, page 8,) says: 


The Legislatures of the States and the people of the several districts are the con- 
stituency of Senators and Representatives in Con They receive their com- 


gress. 
missions from the governor, and when they resign (which is Mans ear they 
send their resignations to the governor and not to the President. ey are State 
ofticers and not Federal officers. 


Senator WHYTE (RECORD, May 21, page 14) says: 
There are no elections of United States officers and no voters of the United States. 
The voters are voters of the States, they are the papie of the States, and their 


y the electors of the States 
thèy are. 


Supremo 
RonxsoN. Certainly I do.—Congressional Record, April 4, page 14. 
Mr. McLane (RECORD, April 4, page 15) says: 
I believe that the provision of law which we are about to re) is unconstitu- 
tional; that is to say, that it is unconstitutional for the United States to keep the 
anywhere in the States, either at the polls or elsewhere; and if it were con- 


stitutional I believe in common with gentlemen on this side of the House that it 
would be highly inexpedient to exercise that power. 
x 


* * 
When that law used the phrase “to keep the peace it could only mean the peace 
of the States. * * * „ * * 
It is not a possible thing to have a breach of the United States peace at the polls. 


Senator WHYTE (CONGRESSIONAL RECORD, May 21, page 18) says: 


Sovereignty is lod, with the States, where it had its home long before the Con- 
stitution was crea’ The Constitution is the creature of sovereignty. The 


Federal Government has no inherent sovereignty. All its sovereign powers aro 
drawn from the States. 

The States were in existence long before the Union, and the latter took its birth 
from their power. 


* * * = » 
The State governments are supreme by inherent power originally conceded to 
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them by the people as to the control of local legislation and administration. The 
Fed ral Government has no part or lot in this vast mass of inherent sovereign 


power, and its interference therewith is utterly unwarrantable. 
Senator WALLACE (RECORD, June 3, pages 3 and 4) says: 


„Thus we have every branch of the Federal Government, House, Senate, the 
exe utive and paoe departments, standing upon the State ents, and 
all resting fina! m the people of the States, qualified as voters by State con- 


2 Aliwa 


stitutions and State 
Senator WHYTE (RECORD, May 21, page 15) says: 
No, Mr. President, it never was declared that we were a nation. 


In the formation and adoption of the Constitution the States were the factors. 


These are the declarations of seven distinguished members of the 
resent Con They set forth what may be fairly regarded as the 
octrines of the democracy as represented in this Capitol. 

They are, in brief: First, there are no national elections; second, 
the United States has no voters; third, the States have the exclu- 
sive right to control all elections of members of Congress; fourth, 
the Senators and Representatives in Congress are State officers, or, 
as they have been called during the present session, “ embassadors” 
or “agents” of the State; fifth, the United States has no authority 
to keep the peace anywhere within a State, and in fact, has no peace 
to keep; sixth, the United States is not a nation endowed with sov- 
ereign power, but is a confederacy of States; seventh, the States are 
sovereignties posssessing inherent supreme powers. They are older 
than the Union, and as independent sovereignties the State govern- 
ments created the Union and determined and limited the powers of 
the General Government. 

These declarations embody the sum total of the constitutional doc- 
trines which the democracy has avowed during this extra session of 
Congress. These propositions form a body of doctrines which I do 
not hesitate tosay are more extreme than was ever before held on this 
subject, 18 85 perhaps at the very crisis of secession and rebellion. 

And these have not been put forth as abstract theories of govern- 
ment. True to the logic of their convictions the majority have sought 
to put them in practice by affirmative acts of legislation. 

t me summarize their supa: First, they have denounced as 
unconstitutional all attempts of the United States to supervise, regu- 
late, or protect national elections and have tried to re all laws on 
the national statute-book enacted for that papos: nd, follow- 
ing the advice given by Calboun in his political testament to his party, 
they have tried to repeal all those portions of the venerated judi- 
ciary act of 1789, the act of 1833 st nullification, and the act of 
1861, and the acts amendatory thereof, that provide for er le 
the Supreme Court of the United States all controversies which relate 
to the duties and authority of any officer acting under the Constitu- 
tion and laws of the United States. 

Third. They have attempted to prevent the President from enforcin 
the laws of the Union, by refusing necessary supplies and by forbid- 
ding the use of the Army to appre violent resistance to the laws, 
by which, if they had succeeded, they would have left the citizens 
and the authorities of the States free to obey or disobey the laws of 
the Union as they might choose. 

This, I believe, Mr. Chairman, is a fair summary both of the prin- 
ciples and the attempted practice to which the majority of this House 
has treated the country during the extra session. 

Before quitting this topic, it is worth while to notice the fact that 
the attempt made in one of the bills now pending in this House to 
curtail the jurisdiction of the national courts is in the direct line of 


the teachings of John C. Calhoun. In his Discussion on the Consti- 
tution and Government of the United States, published by authority 
of the Legislature of South Carolina in 1851, he sets forth at great 


length the doctrine that ours is not a national government, but a con- 
federacy of sovereign States, and then proceeds to point out what he 
considers the dangerous departures which the Government has made 
from his theory of the Constitution. 

The first and most dangerous of these departures he declares to be 
the Sain of the twenty-fifth section of the judiciary act of 1789, 
by whic 1 were authorized from the judgments of the supreme 
courts of the States to the Supreme Court of the United States. He 
declares that section of the act unconstitutional, betause it makes the 
supreme court of a “sovereign” State subordinate to the judicial power 
of the United States; and he recommends his followers never to rest 
until they have repealed not only that section but also what he calls 
the still more dangerous law of 1833, which forbids the courts of the 
States to sit in ju ent on the acts of an officer of the United States 
done in pursuance of national law. The present Congress has won the 
unenviable distinction of making the first attempt since the death of 
Calhoun to revive and put in practice his disorganizing and destrac- 
tive theory of government. 

Firmly believing that these doctrines and attempted practices of 
the present Congress are erroneous and pernicious, I will state briefly 
the counter-propositions: 

I affirm, first, that the Constitution of the United States was not 
created by the governments of the States, but was ordained and es- 
tablished by the only sovereign in this conntry—the common superior 
of both the States and the nation—the people themselves; second, 
that the United States is a nation, having a government whose 
powers, as defined and limited by the Constitution, operate upon all 
the States in their corporate capacity and upon all the people; third, 


that by its legislative, executive, and judicial authority the nation 
is armed with adequate power to enforce all the provisions of the Con- 
stitution against all opposition of individuals or of States at all times 
and all places within the Union. 

These are broad propositions, and I take the few moments left to 
me to defend them. The constitutional history of this country, or 
rather the history of sovereignty and 3 in this country, is 
comprised in four sharply defined e 8: 

First. Prior to the 4th diy of July, 1776, sovereignty, so far as it 
ean be affirmed of this country, was lod, in the Crown of Great 
Britain. Every member of every colony (the colonists were not citi- 
zens but subjects) drew his legal rights from the Crown of Great 
Britain. Every acre of land in this country was then held medi- 
ately or immediately by grants from that Crown,” and “all the civil 
authority then existing or exercised here fl »wed from the head of the 
British Empire.” 

Second. On the 4th day of July, 1776, the people of these colonies, 
asserting their natural inherent right as sovereigns, withdrew the 
sovereignty from the Crown of Great Britain and reserved it to them- 
selves. In so far as they delegated this national authority at all, 
they delegated it to the continental con assembled at Philadel- 
phia. That congress, by general consent, became the supreme gov- 
ernment of this country—executive, judicial, and legislative in one. 
During the whole of its existence it wielded the supreme power of 
the new nation. 

Third. On the Ist day of March, 1781, the same sovereign power, 
the ple, withdrew the authority from the continental congress 
and lodged it, so far as they lodged it at all, with the confederation, 
which was declared to be a poeta union. 

Fourth. When at last our fathers found the confederation too weak 
and inefficient for the p of a great nation, they abolished it 
and lodged the national authority, en and strengthened by new 
powers, in the Constitution of the United States, where, in spise of 
all assaults, it still remains. All these t acts were done by the 
only sovereigns in this Republic, the people themselves. 

That no one may charge that I pervert history to sustain my own 
theories, I call attention to the fact that not one of the colonies de- 
clared itself free and independent. Neither Virginia nor Massachu- 
setts threw off its allegiance to the British Crown as a colony. The 
great declaration was made not even by all the colonies as colonies, 
but it was made in the name and by authority of “ all the good peo- 
ple of the colonies” as one people. 

Let me fortify this position a great name that will shine forever 
in the constellation of our southern nt Fee name of Charles Coats- 
worth Pinckney, of South Carolina. He was a leading member of 
the constitutional convention of 1787, and also a member of the con- 
vention of South Carolina which ratified the Constitution. In that 
latter convention the doctrine of State sovereignty found a few cham- 
pienas and their attempt to prevent the adoption of the Constitution 

cause it established a supreme National Government was rebuked 
by him in these memorable words. Iquote from his speech as recorded 


in Elliot’s Debates : 
admi co of matter and elegance of com- 
position stands unrivaled, bur utes the honorable gentleman's doctrine 
and pend of the several States, In that 
. 
our lependence an 

tyranny which com e it, the declaration is made in the following 
words: We, therefore, the representatives of the United States of America, in 
general con assembled, appealing to the Supreme J) mn cov the world for the 
CCF the name, and by the au ty of the good peo- 
ple of these colonies, solemnly publish and declare that these united colonies are, 

and of right ought to pe, free and ind: ent States.“ 

The separate independence and individual sovereignty of the several States were 
never thonght of by the enlightened band of patriots who framed this declaration. 
The sev States are not even mentioned by name in any of it, as if it was 
intended to impress this maxim on America, that our and independence 
arose from our union, and that without it we could neither be free nor independ- 
ent. ia ns, aces 8 a Pr naar to id amg this ee wy represen Som 
each is separately and indiv ependent as as es oi tical heresy, 
which can never benefit us, but — bring on us the most serious 8 A 


For a further and equally powerful vindication of the same view 
I refer to the Commentaries of Justice Story, vol. 1, p. 197. 

In this same connection, and as a pertinent and effective response 
to the democratic doctrines quoted in the outset, I quote from the 
first annual message of Abraham Lincoln, than whom no man of our 
generation studied the origin of the Union more profoundly. He 
said: 

Our States have neither more nor less power than that reserved to them in the 
Union by the Constitution, no one of them ever ha been a State out of the 
Union. e ori; ones passed into the Union even before er as off their 
British colonial dependence, and the new ones each came into the Union directly 
from a condition of dependence, excepting Texas. And even Texas, in its tem- 

independence, was never desi; a State. The new ones only took the 
Tealgnation of States on coming into the Union, while that name was first adopted 
for the old ones by the Declaration of Independence. Therein the united colo- 
nies” were declared to be free and independent States:“ but, even then, the ob- 
ect plainly was not to declare their independence of one another, or of the Union, 
mt di y the contrary, as their mutual pledge and their mutual action before, 
at the time, and afterward abundantly show. 


The States have their status in the Union, and th 
If they break from this, they can only do so against law and by revolution. The 
Union, and not themselves . their independence and their lib- 
urchase, the Union gave each of them whatever of inde- 
as. The Union is older than any of the States, and in fact 


* * * 
have no other 1 status. 


erty. By conquest or 
pendence and ilberty it 
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it created them as States. Mage seve some dependent colonies made the Union, 
Ww thelr = 


and in tarn the Union thre old dependence for them and made them 


States, such as they are. Not one of them ever had a State constitution independ- 
ent of the Union. Of course it is not fi tten that all the new States framed 
their constitutions before they entered the Union; nevertheless, dependent upon 
and preparatory to coming into the Union. 


In further enforcement of the doctrine that the State governments 
were not the sovereigns who created thts Government, I refer to the 
great decision of the Supreme Court of he United States in the case 
of Chisholm vs. The State of Georgia, reported in 2 Dallas, a decision 
replete with the most enlightened national spirit, in which the court 
stamps with its indignant condemnation the notion that the State of 
Georgia was “ sovereign” in any sense that made it independent of 
or superior to the nation. Mr. Justice Wilson said: 


As a judge of this court I know, and can decide upon the knowledge, that the 
Georgia, when they acted the large scale of the Unionas a part of 
the “ people of United States, did not surrender the supreme or sovere 


power to that State ; but, as to the p of the Union, retained it to themselves. 
‘As to the purposes of the Union, therefore, Georgia is not a sovereign State. 
* * * — * = 


a 
Whoever considers in a combined and comprehensive view the co texture 
of the Constitution will be satisfied that the people of the United States intended 
to form themselves into a nation for national p p „ for such 
purposes a national government, complete in all its parts, with powers legislative, 
executive, and judio; and in all those powers extending over the whole nation. 


Isit congruous that, to such purposes, any man or body of men, an 
person, natural or artificial, should bo permitted to poe successfully an hend 
exemption from the jurisdiction of the National Government? 


Mr. Chairman, the dogma of State sovereignty which has reawak- 
ened to such vigorous life in this Chamber has borne such bitter fruits 
and entailed such 3 upon our people that it deserves more 
particular notice. It should be noticed that the word “sovereignty” 
cannot be fitly applied to any government in this country. It is not 
found in our Constitution. It is a feudal word, born of the despotism 
of the middle ages, and was unknown even in imperial Rome. A 
“sovereign” is a person, a prince who has subjects that owe him al- 
legiance. There is no one paramount sovereign in the United States. 
There is no person here who holds any title or authority whatever 
except the official authority given him by law. Americans are not 
subjects, but citizens. only sovereign is the whole people. To 
talk about the “inherent sovereignty” of a corporation—an artificial 
person—is to talk nonsense; and we ought to reform our habit of 
speech on that subject. 

But what do gentlemen mean when they tell us that a State is 
sovereign? What does sovereignty mean in its accepted use but a 
political corporation having no superior? Is a State of this Union 
such a corporation? Let us test it by a few examples drawn from 
the Constitution. No State of this Union shall make war or con- 
clude a peace. Withont the consent of Congress it cannot raise or 
support an army ora navy. It can make no treaty with a foreign 

wer, nor enter into any agreement or compact with another State. 
is cannot levy any imposts or duties on imports or exports. It can- 
not coin money. It cannot regulate commerce. It cannot authorize 
a single ship to go into commission anywhere on the high seas; if it 
should that ship would be seized as a pirate or confiscated by the 
laws of the United States. A State cannot emit bills of credit. It can 
make no law which makes anything but gold and silver a legal tender. 
It has no flag except the flag of the Union. And there are many other 
subjects on which the States are forbidden by the Constitution to 
legislate. How much inherent sovereignty is left in a corporation 
which is thus shorn of all these great attributes of sovereignty ? 

But this is not all. The Supreme Court of the United States may 
declare null and void any law or any clause of the constitution of a 
State which happens to be in conflict with the Constitution and laws 
of the United States. Again, the States appear as plaintiffs and de- 
fendants before the Supreme Court of the United States. They may 
sue each other; and, until the eleventh amendment was adopted, a 
citizen might sue a State. These “sovereigns” may all be summoned 
before their common superior to be judged. And yet they are en- 
dowed with supreme, inherent sovereignty ? 

Again, the government of a State may be absolutely abolished by 
Congress, in case it isnotrepublican inform. And finally, tocap the 
climax of this absurd pretension, every right possessed by one of these 
“sovereign” States, every inherent sovereign right except the single 
right to equal representation in the Senate, may be taken away with- 
ont its consent by the vote of two-thirds of Congress and three-fourths 
of the States. And 1 in spite of all these disabilities, we hear them 
paraded as independent, sovereign States, the creators of the Union 
and the dictators of its powers. How inherently “sovereign” must 
be that State west of the Mississippi which the nation bought and 
paid for with the public money, and permitted tocome into the Union 
a half century after the Constitution was adopted! And yet we are 
told that the States are inherently sovereign and created the National 
Government, 

Read a ben fori of luminous decisions of the Supreme Court. Take 
the life of Chief-Justice Marshall, that great judge, who found the 
Constitution * and made it a power, who found it a skeleton and 
clothed it wi esh and blood. By his wisdom and genius he made 
it the potent and beneficent instrument for the government of a great 
nation. Everywhere he repelled the insidious and dangerous heresy 
of the sovereignty of the States in the sense in which it has been used 
in these debates. 
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Half a century ago this heresy threatened the stability of the 
nation. The eloquence of Webster and his compeers, and the patriot- 
ism and high courage of Andrew Jackson, resisted and for a time 
destroyed its power; but it continued to live as the evil genius, the 
incarnate devil of America ; and in 1861 it was the fatal phantoni 
that lured eleven millions of our people into rebellion against their 
Government. Hundreds of thousands of those who took up arms 
against the Union stubbornly resisted all inducements to that fatal 
stap until they were summoned by the authority of their States. 

he dogma of State sovereignty in alliance with chattel slavery 
finally made its appeal to that court of last resort where the laws are 
silent and where kings and nations appear in arms for judgment. 
In that awful court of war two questions were tried. Shall slavery 
live? And is a State so sovereign that it may nullify the laws and 
destroy the Union? Those two questions were tried in the thousand 
battle-fields of the war, and if war ever “legislates,” as a leading 
democrat of Ohio once wisely affirmed, then our war legislated finally 
upon those subjects and determined beyond all controversy that 
slavery never should again live in this Republic, and that there is not 
sovereignty enough in any State to authorize its people either to de- 
stroy the Union or nullify its laws. 

I am unwilling to believe that any considerable number of Ameri- 
cans will ever again push that doctrine to the same extreme; and yet, 
in these summer months of 1879, in the Con of the reunited na- 
tion, we find the majority drifting fast and far in the wrong direc- 
tion by reasserting much of that doctrine which the war ought to 
have settled forever. And what is more lamentable, such declara- 
tions as those which I read at the outset are finding their echoes in 
many portions of the country which was lately the theater of war. 
No one can read the proceedings at such recent public celebrations 
without observing a growing determination to assert that the men 
who fought against the Union were not engaged iu treasonable con- 
spiracy against the nation, but that they did right to fight for their 
States, and that, in the long run, the lost cause would be victorious. 
These indications are filling the people with anxiety and indignation; 
and they are beginning to inquire whether the war has really settled 
these great questions. 

Iremind gentlemen on the other side that we have not ourselves 
revived these issues. We had ho they were settled beyond recall, 
and that peace and friendship might be fully restored to our people. 

But the truth requires me to say that there is one indispensable 
ground of agreement on which alone we can stand together, and it is 
this: The war for the Union was right, everlastingly right, [ap- 

lause;] and the war against the Union was wrong, forever wrong. 

owever honest and sincere individuals may have been the secession 
was none the less rebellionandtreason. We defend the States in the 
exercise of their many and important rights,and we defend with 
equal zeal the rights of the United States. We insist not only that 
this is a nation but that the power of the Government within itsown 
prescribed sphere operates directly upon the States and upon all the 
people. We insist that our lawsshall be construed by our courts and 
by our Executive. Any theory which is inconsistent with this doc- 
trine we will resist to the end. 

Applying these reflections to the subject of national elections em- 

raced in this bill, I remind gentlemen that this is a national Houss 
of Representatives. The people of my congressional district have a 
right to know that a man elected in New York City is elected honestly 
and lawfully, for he joins in agri laws for forty-five millions of 
people. Every citizen of the United States has an interest and a right 
in every election within the Republic where national representatives 
are chosen. We insist that these laws relating to our national elec- 
tions shall be enforced, not nullified; shall remain on the statute- 
books, and not be repealed; and that the jast and bial supervision 
of these elections ought never again to be surrendered by the Govern- 
ment of the United States, By our consent it never shall be surren- 
dered. [Applanse.] 

Now, Mr. Chairman, this bill is about to be launched upon its stormy 
passage. It goes not into unknown waters; for its fellows have been 
wrecked in the same sea. Its short and disastrous, and I may add 
ignoble, voyage ig likely to be straight to the bottom. etapa 

Mr. COBB. I now yield to the gentleman from Ohio [ Mr. HURD] 
as much as he desires of the time remaining to me. 

Mr. HURD. Mr. Chairman, a session of unusual excitement ap- 
pears to be drawing toa close. Questions of the greatest interest to 
the people of the United States have been from the first day until now 
the subject of discussion, and it seems a proper thing at its termin 
ation to inquire into the result of it, and inquire whether or not the 
action of the majority of this House meets with the approval of the 
American people. 

My colleague from Ohio [Mr. GARFIELD] who has just taken his 
seat has seen fit, in answer to the positions which have been main- 
tained by the democratic party in the progress of the argument, to 
enter upon a disquisition as to the nature of the Federal Government 
and the relations of the States to that Government under the Con- 
stitution which they created. Never in all my studies of the pol 
ical history of this conntry, never in all my knowledge of the political 
debates which have taken place in the Con of the United States 
have I heard such views of consolidation advanced as have been sug- 

to-day by that gentleman. 

He advanced the extraordinary proposition that the Union pre- 
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ceded the States, when the seventh article of the Constitution de- 
olares: 


The ratification of the conventions of nine States shall be sufficient for the estab- 
lishment of this Constitution between the States so ratifying the same. 


[Applause on the democratic side of the House.] 

But in order that all doubt might be removed upon the subject, 
that the Constitution and the Union was the creature of the States, 
it was declared in the tenth amendment of the Constitution : 

The powers not delegated to the United States by the Constitution, nor prohib- 
ited by it to the States, are reserved to the States respectively, or to the people. 

Nor is the opinion of the highest judicial tribunal in this country 
wanting upon this proposition, In the case of Lane County vs. Ore- 
gon, the following is the decision of Chief-Justice Chase, to be found 
on page 76 of 7 Wallace: 

The people of the United States constitute one nation, under one government, 
and this government within the scope of the powers with which it is invested is 
supreme. On the other hand the people of each State compose a State having its 
own government, and endowed with all the functions essential to separate and in- 
dependent existence. The States disunited might continus to exist. Without the States 
in union there could be no such political body as the United States. 

But, Mr. Chairman, for the purpose of the present discussion it is 
not necessary to enter into an elaborate consideration of the doctrine 
of State rights or the powers of the Federal Government. It is suffi- 
cient for the bill now under consideration that we should inquire as 
to whether it is within the scope and the powers of the Federal Gov- 
ernment to pass laws to interfere with elections in the States, and 
only so far as this question is involved do I propose to discuss the 
doctrine of State rights at all. 

At the beginning of this session of Congress the democratic party 
declared three propositions. We insisted that the Army sbould be 
kept away from the polls; that the test oath should be repealed, and 
that laws should be enacted for the impartial drawing of jurors; and 
that the Federal Government should not exercise authority over elec- 
tions held within the States. We insisted and maintained that be- 
cause of and by virtue of the constitutional provision that the House 
of Representatives alone shall originate money bills the representa- 
tives of the people had the right to insist that the grievances of which 
they complained should be remedied before appropriations should be 
made for the support of the Government. 

In the discussion which has continued for three months, one of the 
most earnest and able that has ever occurred in an American Congress, 
the democratic party has maintained these propositions. It is not 
necessary to enter into the details of the argument; it is sufficient 
for my purpose to briefly recapitulate them. 

We said that the measures to which we objected were unconstitu- 
tional; we said that there was no such person as a voter of the United 
States as such; that every man who had a right to vote had it because 
of State authority and under State laws, and that therefore the Federal 
Government, not creating the voter, had no power to interfere with 
him in the exercise of his rights of franchise. 

We insisted that under the laws, as they now stand, there is no such 
thing as a national election; that under the provisions of the Con- 
stitution in order that there should be a national election it was fun- 
damental that Congress should fix the places, times, and manner of 
holding such election. In that event there might be a national elec- 
tion, but that is not this case, for in every instance the times, places, 
and manner of holding elections are fixed by the constitution and the 
laws of the States, except in a single instance as to the time. The 
States having exercised power upon the subject there is no occasion 
for the exercise of power by the United States, and to say that the 
United States and each State at the same time possess the power of 
fixing the time, place, and manner of holding elections is to say that 
two sovereignties possess the power to do the same thing at the same 
time on the same subject-matter, which is itself an absurdity. We 
maintain as to the Army that it being a creature of Congress it has 
no power to be within the limits of the sovereign States except as the 
Constitution of the United States provides, and then only for the pur- 
pose of suppressing domestic insurrection or repelling the armed ene- 
mies of the United States, and then only at the request of the Legis- 
lature thereof, or the executive of the State if the Legislature be not 
in session. 

More than that. We have referred to decisions of the Supreme 
Court of the United States approving all these propositions and de- 
claring that the voters were voters of the State and that the Fed- 
eral Government has nothing to do with them. To these decisions 
puaa on the other side, with one or two exceptions, have abso- 

utely refrained in this debate from referring. In addition to that 
we urged the argument that the laws we sought to repeal enabled 
the supervisors to come into the State and interfere with State elec- 
tions for the selection of State officers, and we also referred to the 
fact that in the State of New York and other States the greatest out- 
rages had been committed by the arrest of citizens without warrant 
by officers who had not seen them commit any offense against the 
laws and who, upon bare suspicion that an offense was intended, had 
arrested them. We showed from experience how in the South jus- 
tice had been made a farce; that jurors were drawn in the interests 
of partisanship and that cases were decided in the interests of parti- 
sanship, and that the courts had absolutely failed to administer jus- 
tice to the people in that great section. We referred to the city of 
New York, where on an election day more than five thousand Ameri- 


can citizens were imprisoned by the authority of supervisors of 
election and afterward discharged by a judge of the United States 
court who decided that there was no authority to arrest and that 
they had been guilty of no crime. More than that, we referred in 
our argument to the great doctrine of civil liberty and maintained 
that the measures we sought to repeal were inimical to freedom, un- 
American in spirit, and in the end would prove subversive of free 
government. 

No more manly, no more Meute, no more logical debate so far as 
the democratic side of this House is concerned was ever conducted 
on this floor; but in what way were our arguments treated by gentle- 
men on the other side of the House? With the exception of half a 
dozen speeches the pretended answers to our arguments might as 
well have been made on any other subject as upon the bill now before 
the House for consideration. When we said that these measures were 
violative of the Constitution of the United States republican orators 
replied that on this side of the House the majority were confederate 
brigadiers who had attempted to overthrow the Constitution of the 
United States. 

When we referred to the fact of the outrages committed on American 
citizens they replied by citing the ontrages committed at Anderson- 
ville and other prisons in the South during the war, and when we 
urged that the powers of the Army should be so limited and qualified 
that it might not be used to overthrow the liberties of the people, 
they said, your side was whip by that Army, and therefore you 
are op d to it. Never in all my knowledge has a debate been so 
honestly conducted as this has been upon our side of the House; never 
have arguments been more unfairly mes than have our arguments 
by gentlemen on the other side. There are honorable exceptions, of 
course, It would be invidious to name them, but I will venture to 
mention the names of two, and I refer to the distinguished gentle- 
man from Connecticut [Mr. HAWLEY] and the gentleman from New 
Jersey, [Mr. ROBESON.] As the result of this debate bills have been 
passed and sent to the President of the United States and have been 
vetoed. The veto power was designed by the Constitution as a power 
to prevent unconstitutional legislation or hasty or ill-considered legis- 
lation or to enable the executive to protect itself against encroach- 
ments from other branches of the Government. I defy any gentle- 
man to point me to any argument in the debate upon the adoption 
of the Constitution which did not give in fayor of this provision one 
or the other of these reasons. 

And in the history of this Government, from the day of its founda- 
tion until now, the veto power was never before exercised to prevent 
the repeal of a law or to prevent the enactment of a general appro- 
priation bill. Certainly never before was the veto power exercised 
to practically take away from one of the two Houses of Congress a 

wer which is conferred upon it separately by the provisions of the 

onstitution itself. The power to originate bills of revenue is a 

ower which belongs to us, and it is a power which, if the President 
interferes with it as he has done by this veto, in this case he can 
absolutely take away from us. 

What reasons have been urged for these extraordinary vetoes? 
Chiefly that the bills we sought to pass took away from the execu- 
tive authority the power to enforce the law. Because we would not 
let him use the Army on election day to keep the peace at the polls 
he said we took away from him the power to enforce the laws. 

Sir, the Army is the creature of Congress, The Constitution de- 
clares that the Con may raise an army. The Constitution de- 
clares that appropriations for the Army shall not last longer than 
two years. The Constitution declares that Congress may make rules 
and regulations for the government of the Army; rules and regula- 
tions, rules“ coming first, “regulations” afterward. Therefore the 
Army is absolutely the creature of Congress. Whether it shall be used 
to execute the laws or not is for Congress to say and not for the 
President. [Applause on the democratic side.] He must take the 
Army as we give it to him, for the purposes which we declare it shall 
be used for, we being the power to create it. 

Strange to say, the President and his advisers and the gentlemen 
on the other side of the House seem to have lost sight of the consti- 
tutional provision which ave the President the power to execute 
the laws. The language of that instrument is that the President of 
the United States may call upon the militia of the several States to 
execute the laws. There is the power given to him for the execution 
of the laws; not the Army, unless Congress says so, but the militia 
of the States, because the Constitution so provides. 

Never for an instant did our bills interfere with the power of the 
President over the militia of the States, buf only over the Army— 
this creature of ours, The President has the militia of the States 
from one end of the United States to the other to aid him in execut- 
ing the laws on election day or at any other time, at the polis or any- 
where else. 

What is the result now after the vetoes? Some gentlemen have 
said that the democratic party has backed down, has surrendered. 
Sir, when we entered upon this fight we did not expect to gain the 
victory in a day. When power has for twenty years been intrench 
ing behind all possible legislation, we cannot dislodge it in a moment. 
We entered upon this contest knowing that many a battle must be 
fought, many a victory be gained, before the ultimate triumph could 
be achieved. 

In the Forty-fifth Congress we said to the President, your Army— 
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our Army I mean—our Army shall not be used as a comitatus. In 
the Forty-sixth Con we have said our Army shall not be used as 
a part of the police force. And before the Forty-sixth Congress shall 
have closed its term I ag fd gentlemen that we will havetaken from 
the statute-book every law which proposes to use this creature of 
ours at the polls to intimidate American citizens in the exercise of 
their highest prerogative. [Great applause on the democratic side.] 
I aoa have gentlemen on the other side and the country remem- 
ber that there has been no surrender of the principle with which we 
this contest. We claim that the Representatives of the people, 

by virtue of their power to originate appropriation bills, can secure 
redress of their grievances by stopping the supplies for the support 
of the Government, either of the President or of any other branch 
of the Government, unless our views on the subjects to which the 
appropriations relate are carried out. Isay to gentlemen on the other 
o and to the country that so long as the democratic party is in a 
majority in this House it will never surrender that nd, healthful 
power which more than any other made England a free nation, and 
which was put into our Constitution in order that the legislative 
authority might have a wholesome method of controlling executive 


wer, 
2 85 Chairman, this extra session has made up the issue between 
the two parties. The democratic p declare that the Army shall 
be kept from the polls; that juries s be impartially drawn; that 
the test oath shall be repealed, and that the Federal authority shall 
not interfere in elections within the States. Upon that question the 
republican party takes issue with us. Confidently 5 only to 
the patriotism of the country, the democratic party goes into this 
contest. Never in all the history of this land have more important 
questions been submitted to the American people for their determi- 
nation. They relate to the pure administration of justice; they con- 
cern the vest questions of constitutional law; they affect the 
fundamen rinciples of civil liberty. Every man who runs for any 
office in any State and every citizen who goes to the polls to deposit 
his ballot is interested. The whole method of ascertaining the pop- 
ular will in the Republic is involved in the issue. 

So far-reaching are these principles that if upon this issue the re- 

ublican party shall be succesful, then all the power over elections 
i States would be drawn to the central government. The States 
would lose their places in the federative system, and whether the 
Army shall be used at the polls or not would be a question not of 
right and of constitutional law but of executive discretion. Sucha 
result means the end of the republic and the uplifting of the empire. 
Can there be any doubt as to a controversy like this? In Russia 
where absolute despotism silences individual opinion, it might be 
doubtful. In Germany where imperial power sustains itself by an 
immense standing army, it might be doubtful. In France where the 
people under monarchs and emperors for ages have slumbered, it 
m at be doubtful. But here in free America, with the traditions of 
our English ancestors, and with the sacrifices and triumphs of our 
American forefathers in behalf of civil liberty, it cannot be doubt- 
fal, [Applause.] Shall civil liberty penea upon its own threshhold 
and by its own ide? Shall the beacon-light which has shown 
from our shores for the encouragement of struggling freemen every- 
where flicker in its socket and go ont even as they are gazing upon it? 
Shall the sun of free government in this continent ere it reaches the 
meridian sink into night? Shall the shadow and the cloud of the 
Army darken our free fields and free rivers and free lakes and free 
rairies, and pollute the air so that a freeman can not breathe it? 

e century of triumph just ended protests; the bright prospects of 
our future protest; the hopes of the world protest; and what is 8 
tically of more value, the democratic party, with its majority of half 
a million of American people, protests. 

Gentlemen, the contest will soon begin. Ay it has already begun. 
I hear the whispering of American inquiry ; hear the mutterings of 
Anglo-Saxon resolve. I hear the tread of the legions forming, with 
the banner of civil liberty above them. The coutest has already 
begun; and God give victory to freedom and the right! [Lond ap- 
plause. 


Mr. COBB. Mr. Chairman, how much time have I remaining ? 


The CHAIRMAN. Five minutes of the time allowed by the House | J 


for general debate remains unexpired. 
Mr. COBB. I will yield the remainder of my time to the gentle- 
man from Georgia, [Mr. STEPHENS. ] 
Mr. STEPHENS. I do not care to occupy it. Let us have a vote. 
Mr. COBB. I yield, then, to the gentleman from Texas, [Mr. REA- 


GAN. 

Mr REAGAN. Mr. Chairman, I desire for a moment only to call 
attention to the snggestion made by the distingnished gentleman 
from Ohio, [Mr. GARFIELD, ] that the Union is older than the States. 
Within five minutes I cannot, of course, enter into any elaborate argu- 
ment. I desire only to call attention to a few expressions in the Dec- 
laration of Independence, the articles of confederation, and the Con- 
stitution of the United States. 

I have no issue with the gentleman from Ohio on the question where 
sovereignty resides. I agree with him that it resides in the people of 
the United States. But certain attributes of sovereignty are by the 
people, through their constitutions, conferred upon the States and 
upon the Federal Government. The powers not conferred upon the 


Federal Government by the Constitution of the United States were 


reserved to the States tively or to the people, while the powers 
o Stat by. 


not conferred upon the State governments by the respective State 
constitutions are reserved to the 8 themselves. 

But that is a little apart from the point I wish to make. I confess 
that once before some years ago I was a good deal surprised by the 
annunciation of a great statesman that the Union was older than the 
States. That this declaration should now be made again surprises 
me once more, especially when made by a gentleman of such distin- 
guished ability and learning as the gentleman from Ohio. The Dec- 
laration of Independence contains this language: 

We, therefore, the representatives of the United States of America in general 
congress assembled, E my Ba the Supreme Judge of the world for the recti- 
tude of our Ragone o in the name and by the authority of the good people of 
these colonies, solemnly publish and declare that the United Colonies are and of a 
right ought to be free and independent States; that they are absolved from all 
allegiance to the British Crown, and that all Political connections between them 
and the State of Great Britain is and ought to be totally dissolved, and that as free 
and independent States they have full power to levy war, conclude , contract 
alliances, establish commerce, and to do all other acts and things which independ- 
ent States may of right do. 


Here, sir, the colonies were converted into States. These States 
are declared to be “independent States,” with all the powers and 
AG ao and sovereignty of independent States. 

refer next to the articles of confederation. These are entitled 
Articles of confederation and peperen union between the States.” 
Articles of union! Union of what? Union of the States which ex- 
isted, to form the United States, created through the agency of these 
States. What other intelligent conclusion can be reached 

Mr. STEPHENS. Read the clause in which the States are named. 

Mr. REAGAN. I read the opening paragraph of these articles of 
confederation. 

To all to whom these presents shall come, we the undersigned delegates of the 
States affixed to our names, send greeting. Whereas, the delegates of the United 
States of America in Congress assembled did on the 15th day of November, in the 
year of our Lord 1777, and in the second year of the Independence of America, 
hog to certain articles of confederation and er. union between the States of 

ew Hampshire, Massachusetts Bay, Rhode Island and Providence Plantations, 
Connecticut, New York, New Jersey, Pennsylvania, Delaware, Mary Vir- 
ginia, North Carolina, South Carolina, and Georgia, in the words following. 

Here the hammer fell. ] 
r. REAGAN. I ask the House to give me about five minutes more. 
I want to refer to two or three es in the articles of confedera- 
tion and the Constitution of the United States. I shall not enter 
into an fed eden 

Mr. IELD. If agreeable to the gentleman from Texas, the 
five minutes debate can now begin. I will move to strike out the last 
word of the first section, and yield the floor to him. 

The CHAIRMAN. The bill has not yet been read. 

Mr. GARFIELD. That arrangement might be made by common 

ment. 

The CHAIRMAN. If there be no objection, that will be the under- 
standing. The Clerk will read the first paragraph of the bill, after 
week the gentleman from Texas will be regarded as entitled to the 

oor. 
The Clerk read as follows : 

Be it enacted the Senate and House tatives n. ‘ate. 
America in 4d assembled, That El ees K 
out of any money in the Treasury not otherwise appropriated, for the payment, 
during the fiscal year ending June 30, 1880, of the fees of United States marshals 
and er poa 3 aan no paes of | ms money 4 appre 7 ap- 

Ses un rovisions 
bE tle 26 of e Revised Statutes of the United States — the appoint- 


ment, employment, or payment of general or special deputy mars: for services 
day. 


in connection with registration or elections on election 


Mr. REAGAN, The preamble to the articles of confederation and 
the whole of the articles or those parts of them which it may be nec- 
essary to refer to in this connection, show that they were articles en- 
tered into by the representatives of the different States, as States 
for the purpose of enabling them to conduct the common defense and 
7 1 5 the welfare of these States lately colonies of Great Britain. 

of second of the articles of confederation may be referred to with 
profit: 
Each State retains its sovereignty; freedom, and independence, and every power, 


urisdiction, and right which is not by this confederation ressly delegated to 
the United States in Congress — = 7: 


Retain what? Retain from the powers to be delegated to the Con- 
gress of the United States, the States united, because the pre-existing 
States were combined together in union for this purpose. How, then, 
can the thing created, the Union, be older than the elements, the 
States, which combined, united together form that Union? 

But, sir, the third article of confederation is as follows: 

ae said States hereby severally enter into a firm league of friendship with each 
other— 

That was before the Union had been proclaimed in the articles of 
confederation, in the very articles which created the first Union— 


for their common defense, the security of their liberties, and their mutual and 
general welfare, binding themselves to assist each other, sgun all force offered 
to, or attacks made upon them, or any of them, on account of religion, sovereiguty, 
trade, or any other pretense whatever. 


I have not time, sir, to comment on this. The fourth article goes 
with the same general idea indicating the same existence of the States 
which had formed the confederation. 

I cannot comment in the five minutes allowed me, but I call atten- 


1879. 


CONGRESSIONAL RECORD—HOUSE. 


2393 


tion to the first section of the first article of the Constitution of the 
United States: r, 

All legislative powers herein granted 

Granted by whom? By the States that sent their representatives 
to the convention which formed this Constitution. 

ative powers herein ted shall be vested in a Con sof the United 
Sen eon shalle consist of a Senata and House of Representatives: 

Why, sir, the Constitution was being formed, which was the bond 
of union, which was the forming of the Union itself by the repre- 
sentatives from the pre-existing free and independent States, so de- 
elared by the Declaration of Independence, with the declaration re- 
peatedly reiterated in the articles of confederation. Iregret Ihave 
no time to comment. I will call attention to another paragraph or 
two. Article 7 of the Constitution provides: 


The ratification of the conventions of nine States shall be sufficient for the 
establishment of this Constitution between the States so ratifying the same. 


Showing that the agency of pre-existing States was invoked to 
secure the establishment of the Union and to form what is called the 
United States. 

[Here the hammer fell.] 

Mr. GARFIELD rose. 

Mr. REAGAN. Just one moment more. Before the gentleman 
from Ohio proceeds I desire to call attention to another article of the 
Constitution of the United States. In the tenth article of amend- 
ment to the Constitution it is provided: 

The powers not delegated to the United States by the Constitution, nor prohib- 
ited by itto the States, are reserved to the States respectively, or to the people. 


Mr. GARFIELD. Two points were made by my colleague from 
Ohio [Mr. HURD] to which I desire to call attention. To strengthen 
his position, that the United States has no voters, he has quoted, as 
other gentlemen have quoted, the case of Minor vs. Happersett, 21 
Wallace, page 170. 

The question before the court in that case was whether a provision 
in the State constitution which confines the right of voting to male 
citizens of the United States is a violation of the fourteenth amend- 
ment of the Constitution. The court decided that it was not, and in 
delivering his opinion the chief-justice took occasion to say that “the 
United States has no voters in the States, of its own creation.” Now, 
all the gentlemen on the other side who have quoted this decision have 
left out the words ‘of its own creation,” which makes a very essential 
difference. The Constitution of the United States declares who shall 
vote for members of Congress, and it adopts the great body of voters 
whose qualifications may be or have been prescribed by the laws of 
the States. The power of adoption is no less a great governmental 
power than the power of creation. 

But the second point to which I wish to refer, and which has been 
made by several gentlemen, and very markedly by my colleague, [ Mr. 
Hund, ] is this: He says that the contemporaneous construction of 
that clause of the Constitution which provides that Congress may at 
any time make or alter the regulations in regard to the time, place, 
pas manner of holding elections has determined that Congress can 
never exercise that right so long as the States make provisions for it. 
So long as the States do not neglect or refuse to act, or are not Fa 
ve by rebellion or war from acting, it was their exclusive right 
to control the subject. Thatis what my colleague says. That is what 
is said in the RECORD of June 3 by a distinguished member of the 
Senate. 

Now, mark how plain a tale shall put that down. 

On the 2ist day of August, 1789, in the first House of Representa- 
tives that ever met, Mr. Burke, a member from South Carolina, of- 
fered the following as one of the amendments to the Constitution. I 
will read it: 

shall not alter, modify, or interfere in the times, pl. or manner of 


nolding elections of Senators or resentatives, except when any State shall re- 
fuse or neglect, or be unable by invasion or rebellion to make such elections. 


That was the very proposition which my colleague says is the mean- 
ing of the Constitution as it now stands. This amendment was 
ofiered in a House of Representatives nearly one-half of whose mem- 
bership was made up of men who were in the convention that framed 
the Constitution. That amendment was debated; and I hold in my 
hand the brief record of the debate, Fisher Ames, of Massachusetts, 
approving of the clause as it now stands: 

He thought this one of the most justifiable of all of the ers of Co: It was 
essential to a body representing the whole community that they shoul have power 
to regulate their own elections, in order to secnre a representation from every 
part, and prevent any improper regulations, calculated to answer party purposes 
only. It is a solecism in politics to let others judge for them, and is a departure 
from the principles upon which the Constitution wasfounded. * * * Hethought 
no Legislature was without the power to determine the mode of its own t- 
ment; that such an amendment as was now proposed would alter the 
eminent it would vest the supreme authority in places where it was never 


contemplated. 

Mr. Madison was willing to make every amendment that was required by the 
States which did not tend to d the principles and efficacy of the Constitu- 
tion; he conceived that the pro amendment would have that tendency, he 
was therefore op to it. 

Mr. Sherman observed that the convention was very unanimous in passing this 
clause; that it was an important provision, and if it was resigned it would tend to 
subvert the Government. 

Mr. Goodhue hoped the amendment never would obtain. * Now, rather 
than this amendment should take effect, he would vote against all that had been 
agreed to. His greatest apprehensions were that the State governments would 


oppose and thwart the general one to such a degreeas finally to overturn it. Now, 
to guard against this evil, he wished the Federal Government to possess every 
power necessary to its existence. 


After a full debate, in which the doctrine of State rights was com- 
pletely overwhelmed so far as this subject was concerned, the vote 
was taken and 23 voted in favor of the amendment, and 28 voted 
against it. It did not get even a majority, much less a two-thirds vote 
in the House; and it never was ed up in the Senate at all. 

Now who were the men that voted against it? Let me read some 
of their honored names; Fisher Ames, of Massachusetts ; Charles 
Carroll, of Carrollton ; Clymer, of Pennsylvania, whose distinguished 
descendant is a member of this House ; Fitzsimmons, of ä A 
Muhlenberg, of Pennsylvania, who was the 8 er of the first 
House of Representatives ; Lee and Madison, of Virginia; Trumbull 
and Sherman, of Connecticut—all those great names are recorded 
against the very construction of the Constitution which my colleague 
defends as the correct interpretation of the existing clause on that 
subject. That is all I desire to say. 

r. COX. The gentleman quotes from some of the old records on 
matters as to the abstract nature of the Constitution. I propose to 
quote something more fresh, something more recent. 

In March, 1876, we had a vote upon some resolutions here, on which 
the gentleman from Ohio, [Mr. GARFrELD,] however, did not vote, 
but some gentlemen on the other side of the House did—some one way, 
and some the other. 

I propose to show, in answer to this discussion on abstract politics, 
what the gentlemen on the other side of the House since the civil 
war voted to be the nature of our Constitution, and on the question 
as to whether we were a nation or not. I send to the Clerk’s desk 
and ask to have read some resolutions offered by myself in March, 
1876. I wanted the House to to those resolutions, and many 
Sg harris members and all the confederate brigadiers voted for them. 

. GARFIELD, How many of them were there in 1867? 

Mr. COX. I said in 1876, 

Mr. GARFIELD. I misunderstood the gentleman. 

The Clerk read as follows: 


Resolved, That the people of the United States constitute a nation in the sense, 
to the extent, and for the p! defined in the Federal Constitution. 

Resolved, That the Government of the United States is a Federal Union, and was 
formed by the people of the several States in their sovereign capacity; that the 
rights and powers of the United States Government are defined and limited by the 
Federal Constitation, and these rights and powers cannot be enlarged nor dimin- 
ished except by an amendment to the Constitution. 

That the rights of the States have the same sanction and security in 
the Constitution as the rights and powers of the Federal Government, and that 
local domestic government by the several States within the limits of the Constitu- 
tion is absolutely necessary for the preservation of the liberties of the citizen and 
the continnance of our republican system of government. 

Resolved, That the doctrine that a State has a right to secede from the Union is 
in conflict with the idea of a 8 union" as contemplated by the Constitu- 
tion =< 3 — regarded as being forever extinguished by the results of the 
recent contlic’ 


Mr. COX. Now, why do not the gentlemen on the other side take 
that as an honorable thing! 
Fe se aba What was the date on which these resolutions were 

0 

Mr. COX. On March 13, 1876; and the gentleman from Michigan 
[Mr. ConGer] voted against them. 

The following are the names of those who voted for and against 
the resolutions, and also those who did not vote: 

YEAS—Messrs. Ainsworth, Anderson, Ashe, Atkins, John H. 
ning, Beebe, Blackburn. , Blount, Boone, Bright, John Young Brown, 


Bland 
Buckner, Cabell, John H. Caldwell, William P. Caldwell, Campbell, Cannon, Cason, 
Cate, Caulfield, John B. Clarke of Kentucky, John B. Clark, ie of Missouri, Cly- 


mer, Cochrane, Cook, Cowan, Cox, Cutler, Davy, De Bolt, Di ee heeds Gas 
Eden, Ellis, Faulkner, Felton, Forney, Fort, klin, Fuller, Glover, 5 


h, Benjamin W. 
deen W. Hew- 


ey, jr., Ban- 


Hen 
itt, ` 3 Hooker, Hopkins, Honse, Hunton Hurd Jenks, Thomas L. Jones, 
Kehr, Kelley, it, Franklin Landers, rgo M. Landers, Leavenworth Levy, 
Lewis, Lord, Luttrell, Lynde, L. A. Mackey, Maish, McDill, McFarland, Meade, 
n. Neal. New, O’Brien, Phelps, 


John F. nils Willie A. Phillips, Pierce, Piper, Poppleton, P. 1 
0 k% Í m erce, r, Popple otter, „Rea, 
PR Reilly date, John Robbins, William M. Rob. 


Roberts, Miles pson, Savage, Sayler, Scales, Schleicher, Sheakley, 
eton, William E. th, Southard, ge ho Strait, Stenger, Stevenson, Stone, 
Teese, Terry, Thompson, Throckmorton, Washington Townsend, Tucker, Tufts, 


Turney, John L. Vance, Robert B. Vance, Wadd ( harles C. B. Walker, Walling, 
Walsh, Ward, Warren, Wike, Willard, Alpheus S. Williams, James D. Williams, 
Jeremiah N. Williams, Willis, James Wilson, Woodburn, Yeates, and Young—150, 
NAYS—Messrs. John H. Baker, Blaine, Bradley, Horatio C. Burchard, Conger, 
m, Dunnell, Egbert, Evans, Farwell, Foster, Hoar, Hubbell, Hyman, p- 
ham, . Magoon, MacDougall, McCrary, oa Nash, Norton, 
Oliver, Packer, Page, Plaisted, Platt, Purman, Robinson, Rusk, aye Sinnickson, 
Smalls, Thornburgh, Van Vorhes, Alexander S. Wallace, John W. White, 
Andrew Williams, Alan Wood, jr., and Woodworth—42. 

NOT VOTING—Messrs. Adams, Bagby, George A. Hi death an H. Baker, 
Ballou, Banks, Barnum, Bell, Blair, Bliss, Bradford, William R. Brown, Samuel D. 
Burchard, Burleigh, Candler, Caswell, Chapin, Chittenden, Collins, Crapo, Crounse, 
Culberson, Danford, Darrall, Davis, Dobbins, m, Eames, Ely, ‘Freeman, 
Frost, Frye, Garfield, Gause, Gibson, Gunter, Hale, Haralson, John T. Harris, 
Harrison, Hatcher, Hathorn, Haymond, Hays, Henderson, Hereford, Abram S. 
Hewitt, Hoge, Hoskins, Hunter, Hurlbut, Jones, 2 Kasson, Ketcham, 
Kimball, King, Lamar, Lane, Edmund W. M. Mackey, McMahon, Metcalfe, Miller, 
Mills, Money, Morey, Mutchler, O'Neill, Powell, tt, Rainey, Sobieski Ross, 
Schumaker, Slemons, A. Herr Smith, Springer, Stowell, Swann, Tarbox, Thomas, 
Martin I, Townsend, Waldron, Gilbert C. Walker, Walls, Erastus Wells, G. Wg 
Wells, Wheeler, Whitehouse, Whiting, Whitthorne, Wigginton, Charles G. Will- 
jams, James Williams, William B. Williams, Wilshire, Benjamin Wilson, and 
Fernando Wood—97. 
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I find that there are but a half dozen republican gentlemen who 
‘voted for these resolutions, and the whole body of the democratic 
party in the House in the Forty-fourth Con voted for them, in- 
cluding the confederate brigadiers, who said that the war was ended 
and secession was done, perpetual Union wiped it all ont, now then 
and forever. 

Who voted “no?” Not the gentleman from Ohio, [Mr. GARFIELD, ] 
for he did not cast his vote. The gentleman from Maine, Mr. Hale, 
then a member of the Honse, and the gentleman from Michigan (Mr. 
CONGER] voted “no.” He held that we were not a nation in that 
sense. e held that secession was still extant, and that the Union 
was not perpetual. 

I ask every man on both sides of the House to see what a position 
the other side of the House is in, when they undertake now to define 
what is the abstract nature of the Federal system. 

[Here the hammer ang 

Mr. STEPHENS. Mr. Chairman, I move to strike out the word 
“six,” in line 2 of the bill, and insert “seven;” so that it will read 
“$700,000.” I make the motion pro forma in order to reply to some 
remarks just made by the gentleman from Ohio, [Mr. GARFIELD, ] to 
which the gentleman from Ohio [Mr. HURD] and the gentleman from 
Texas [Mr. REAGAN] have not replied. 

I must be brief, for I have only five minutes. I intend only to cor- 
rect some errors of fact in history into which the distinguished gen- 
tleman fell in the remarks he made. 

First, as to the Declaration of Independence. He said it was made 
by the sovereign people, as I understood him, of the colonies, through 
their delegates appointed for that purpose, and thus in effect made 
by the mass of the people of the colonies in one political body. Now, 
the record is in these words: 

In Co: July 4, 1776, the unanimous declaration of the thirteen United 
States of America. 

How could he say the Union was olderthan the States. The truth is 
they were twin-born. The States united informing the Union. The 
declaration of the independence of each was jointly made by the whole 
of the original thirteen, and the articles of confederation made soon 
after, as quoted by the praniem from Texas, [Mr. REAGAN, ] affirmed 
the sovereignty of each. Can those records be ignored or forgotten ? 

Again, the gentleman from Ohio referred to a case decided in the 
Supreme Court—the case of Chisholm rs, the State of Georgia—as 
settling the point of his assumption that the States were never sov- 
ereign. The sequel of that decision was the eleventh amendment to 
the 88 of the United States, which is in these words: 

The judicial power of the United States shall not be construed to extend to any 
suit in law or equity, commenced or prosecuted against one of the United States 
by citizens of another State or by citizens or subjects of any foreign State. 

Since that amendment of the Constitution the decisions of the Su- 
preme Court have been in conformity to it, and in accordance with 
the views of Webster in his letter to the Barings, that a State of this 
Union is no moro amenable to a suit in court than the United States 
or Great Britain, or any other sovereign power. 

Again, slavery was not abolished by the General or Federal Goy- 
ernment, or nation so called, but by the States acting severally or sep- 
arately. The thirteenth amendment of the Constitution was not pro- 
claimed as part of the Constitution until it was held to have been 
duly ratified by three-fourths of the States, as provided by that in- 
strument. Nor have the thirteenth, fourteenth, and fifteenth amend- 
ments to the Constitution changed the nature or character of the Fed- 
eral Government. This has been distinctly asserted by the Supreme 
Court. It was so decided in the celebrated Louisiana Slaughter-house 
cases. Additional restraints have been put upon the States by their 
own assumed action. Whether these amendments were sanctioned by 
the voluntary action of three-fourths of the States or not, yet the 
proclamation of the validity of these amendments was based upon 
the assumption that they were so ratified. The federative character of 
the Government has not been changed by them. This is the whole 
of it. 

Again, the gentleman alluded to what Mr. Pinckney said in the 
South Carolina convention. The gentleman quoted correctly the re- 
marks of Mr. Pinckney, but the South Carolina convention did not 
sustain his position. In their ratification of the Constitution of the 
United States they expressly affirmed the contrary, as the protocol of 
their ratification, which I have here, expressly declares. In that pro- 
tocol they declare that the right to control their State elections should 
A be maintained as all sovereign States have a right to control 
them. 

Again, the gentleman went on to say that the several States cannot 
coin money. This was asserted as evidence that they were never 
sovereign. Sir, they could coin money until 1787, when they entered 
into a covenant with each other that the United States should alone 
coin money. They voluntarily put this restriction in the Constitu- 
tion upon their sovereignty in this particular. During the revola- 
tionary struggle, under the first articles of confederation, the States 
could coin money. 

So in regard to the regulation of commerce under the first articles 
of union, the States each separately did regulate commerce. What 
was the first impulse to changing and remodeling these first articles 
of confederation entered into soon after the Declaration of Independ- 
ence? It sprang from the fact that each State, as a sovereign power, 
did regulate commerce for itself. New York had her regulations of 


commerce; Virginia had her regulations, Maryland, and all the States 
had their several and different lations. The first convention at 
Annapolis at the instance of Virginia was for the purpose of getting 
rid of these different regulations of commerce, and so remodeling the 
articles of union as to give the regulation of foreign commerce to all 
the States in Congress assembled. 

Again, the gentleman from Ohio [Mr. GARFIELD] qnoted Judge 
Marshall as authority for his doctrine that the States were never 
sovereign. Now, Judge Marshall expressly said, in the case of Gib- 
bons vs. Ogden, that the States under the articles of confederation 
were completely sovereign and independent. 

Another thing. The gentleman spoke of our being a nation. Mr. 

n, we are a nation, the grandest nation that ever existed. 
We area nation of States; we present a government the like of which 
never was conceived by statesmen or philosophers in past ages. It 
is a wonderful system, a complex nation; one in which members are 
not subjects, but each is an integral and equal part of the whole. 
Brougham said of our matchless system that “it is the very 
greatest refinement in social policy to which any state of circum- 
stances has ever given rise or to which any age has ever given birth.” 

We are indeed, Mr. Chairman, a nation, and have ever been since 
the first articles of union were entered into by the States. Our Union 
is one of States, and our nation is a nation, not of individuals, but a 
nation of States, or, if 1 please, a nation of nations. 

Here the hammer fell.] 

r. CONGER. On the 13th of March, 1876, the very same day that 
the resolutions referred to by the gentleman from New York [Mr. Cox] 
were introduced, and but a few minutes before those resolutions were 
presented, and when the gentleman from New York was present, this 
resolution was offered in this House: 

That the ple of the United Staies constitute one nation and not a 
mere confederacy of or nations; that the Constitution was formed by the 
people acting in their primary and individual capacity through their delegates 
thereto duly constituted ; that the Government under the Constitution is one of 
the people, by the people, and for the le; that imits appropriato sphere the 
Government of this on is sovereign and supreme; that in its nature itis 
nent and indissoluble except by the act and consent of the whole le; 

State has the right or authority to jndge of the constitutionality of the! 

by it, and to nullify or resist the execution of the same; and that all overt acts by 
any State or the people thereof of secession therefrom, or of rebellion t the 
same, constitute treason ; and that the late war of the rebellion for the diamember- 
ment of the Union was causeless and indefensible on any theory of right or consti- 
tutional law. 

Now, sir, let gentlemen say what they will about how southern 
gentlemen and democrats voted, there is a proposition which they 
to-day admit in theory and say they never denied. Yet on the record 
of the yeas and nays upon that resolution every democrat who then 
voted in this House voted against the adoption of that resolution. 
My friend from New York [Mr. Cox] immediately after the resoln- 
tion was read said : 

I hope this resolution will be referred. It may be v. ; but it will take 
upa — deal of time. z iii 

The 8 was there at the very moment the reading of the 
resolution was completed. Just before the yeas and nays were called 
apon the resolution, and after they were ordered, the gentleman from 

ew York [Mr. Cox] said: 

I rise to a parliamentary inquiry. Is this motion divisible? 

But when the representatives of the people were called upon to 
vote for or against a eee, which was intended to define and 
settle the powers of this Government and the States of this Govern- 
ment and people as a nation, the gentleman from New York did not 
vote. Of the gentlemen alluded to just now by the gentleman from 
New York, very uncourteously I thought, as brigadiers, as confed- 
erate brigadier, reviving the old passions of the war, [aughtor,] 
seventy-five voted against that resolution, and are so recorded. One 
hundred and seventeen, including the gentleman from New York, who 
made the last remark before the vote was taken and almost the first 
remark after the vote, and therefore he was here, did not vote upon 
that proposition. The gentleman from New York voted neither yea 
nor nay. But seventy-five gentlemen then in this House, many of 
whom are now before me, voted “no” on that plain, clear, distinct 
proposition. I shall ask to have printed with my remarks the vote 
upon that resolution. 

The vote is as follows: 


t no 
ws enacted 


ttenden, sag, — Danford, Davy, Denison, Dobbi 
‘ort, 


he 3 

m, ‘RtacDougall, McCrary, Mel, Miller, 

roe, Nash, New, Norton, Oliver, 6 eil. Packer. Eao 2 William A. Philli 
y: + 


NAYS—Messrs. Ashe, Atkins, Beebe, Blackburn, Bland, Blount, Boone, Bright, 
John Young Brown, Cabell, John H. Caldwell, William P. Caldwell, Candler, Cate, 
John B. Clarke of Kentucky, Cook, Cowan, Culberson, De Bolt, Dibrell, Douglas, 
Ellis, Faulkner, Felton, Forney, Franklin, Glover, Goode, Gunter, Hancock, H 
R. Harris, Hartridge, Goldsmith W. Hewitt, Hill, Hooker. House, Hunton, Hurd, 
Thomas L. Jones, Knott, Levy, Lewis, Lord, Meade, 1 Odell, 
Parsons, Payne, John F. Philips, Piper, Rea, Reagan, Rice, Rid John Robbins, 
William M. Robbins, Miles Ross, Scales, Sheakley, Singleton, William E. Smith, 
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. , Throckmorton, Tucker, Robert B. Vance, Waddell, Charles C. B. 
Walker, Wara, James D. Williams, Jeremiah N. Williams, Willis, Yeates, and 
oung—T5. 

y OTING—Messrs. Adams, N A. ley, John H. 53 
William X Baker, Banks, Banning, Pec Bell Pisin Bliss, Dradford becker! 
Samnel D. Burchard, Bar! gh, Caulfield, Chapin, John B. Clark, E of Missouri, 
e soa Hy Saas, Fess Poon Gabel CgonaCitons Haie Robert 
Hamilton, 8 John T. Harris, Harrison, Hartzell, ‘Hatcher, Hays, Henkle, 
Hereford, Abram S. Hewitt, Hoge, Holman, Hopkins, Hurlbut, Frank Jones, Ketch- 
um, Kimball, ae Lamar, Franklin Landers, Georga M. Sar REEE Luttrell, 
. er RS ei a 
Porman, Rainey, Randall, John Reilly, Rol 13 ieski Ros i 

wann, Tarbox, Thompson, Thom: 
Se Wage palag tian ak, Warten, Fenta ali, Wiig Nala 
0 N Orne, N ames 
Wilshire, Benjamin Wilson, — Fernando Wood 117. > 

Now, what is the difference between that resolution and the one for 

which gentlemen on the democratic side did vote, and for which the 

entleman from New York [Mr. Cox] untruly—unintentionally per- 
3 that I voted? 1 find my name recorded in the negative 
on a proposition which that gentleman introduced a few moments 
after the vote which I have referred to. 

Mr. COX. How was it untrue, if I quoted you right? You voted 
no.“ 

Mr. CON GER. I understood the gentleman to say I voted for the 

roposition. 
P COX. Isaid you voted against it. 

[Here the hammer fell.] 

The CHAIRMAN. The time of the gentleman from Michigan has 
expired. 

r. COX. The gentleman has expired, too. [Laughter.] 

Mr. CONGER. I did not hear what the gentleman said. 

Mr. STEPHENS withdrew his formal amendment. 

Mr.McMAHON. Mr. Chairman, I move to strike out the last word. 
My colleague from Ohio [Mr. GARFIELD] is troubled about recent ut- 
terances on this floor, he says, and he thinks he sees the same danger 
that threatened us in 1860 in the dogmas of State rights, State sov- 
ereignty, nullification, &c. 

Mr. Chairman, my coll e is unnecessarily alarmed. There have 
been two extreme parties in this country on the doctrine of State 
rights, one denying that the States have any rights worth mention- 
ing and the other pushing the rights of the States to the extremes of 
nullification and secession. Nullification has been ht and prac- 
ticed in all sections of the country and by mostif not all parties; but 
it has never met with much practical su and was aban- 
doned as an abstraction even by those who believed init. It consisted 
in the claim made that a Federal law could be abrogated or nullified 
by the action of a State Legislature or a State convention. Nobody 
claims or urges this doctrine now. I know that my colleague uses 
the term “nallifier” as a term of reproach to us because we do not 
appropriate money for what we believe to be unconstitutional pur- 
poses. Butit is our right and our duty as legislators to refuse money, 
which is under our legislative control, to these improper uses. 

Secession, which was the second resort of the extreme State-rights 
men, had a long, severe, and bloody trial. It was not successful. It, 
too, had been taught in all sections and by nearly all parties. But 
only the South had the courage of its convictions on this point, and 
after four years of fearful war it was vanquished. As my colleague 
says, war legislated, and many of the Southern States in their new 
constitutions have declared for an indissoluble Union and against seces- 
sion and nullification. They have repeatedly done so by their Rep- 
resentatives upon this floor. 

Now, stripped of secession and nullification, its only dangerous 
extremes, the doctrine of State rights cannot but be valuable to this 
country. It will be particularly so to great States like Ohio, New 
York, and Pennsylvania. We want to attend to our own domestic 
affairs. Wedo not want constant Federal interference. Too much 
will lead to trouble. 

My colleague takes exception to the use of the term “sovereignty” 
as applied to the States, and even to the Federal Government. I do 
not see why. But he is specially opposed to its use as applied tothe 
States. Now, I have great respect for my colleague. But there are 
other republican statesmen beside himself. Some of them have found 
their way upon the Supreme Bench of the United States. And these 
questions have come before them. What have they decided? My 
colleague from Ohio [Mr, Hurp] has already alluded to one of their 
decisions. Let me give the committee an extract from several others. 
I quote from Collector vs. Day, 11 Wallace, page 124: 

It is a familiar rule of construction of the Constitution of the Union that the 
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The General Government and the States, although both exist within the same 
territorial limits, are separate and distinct sovereignties, acting separately and 
independently of each other within their respective spheres. 


A MEMBER. What decision is that? 

Mr. MCMAHON. It is a decision in the case of the Collector rs. 
Day, in which it was held that the United States Government cannot 
levy a tax upon the salary of a State officer, because such officer is 
the representative of a sovereign government, azd if such taxation 


were admissible, the General Government might tax the State gov- 
ernment out of existence. 

Let me quote now from a decision by Chief-Justice Waite in the 
Supreme Court of the United States in the recent case of the United 
States vs, Cruikshank, 92 U. S. Rpts., page 553: 


The rights of lifo and personal liberty are natural rights of man. 
these rights," says the Declaration of 


To secure 
dependence, governments are instituted 
among men. deriving their just powers from the consent of the governed.“ The 
very highest duty of the States, when they entered into the Union under the Con- 
stitution, was to protect all persons within their boundaries in the enjoyment of 
these “inalienable rights with which ay were endowed by their Creator.” Sov- 
ereignty, for this p rests alone with the States. It is no more the duty or 
within the power of the United States to A per fora 5 to falsely imprison 
or 5 7 — zon a State, than it would be to punish for false imprisonment or 
murder itself. 


In both of the above decisions the sovereignty of the States in their 
respective spheres is most clearly announ Such utterances upon 
this floor my colleague considers dangerous; yet it is the settled law 
of the land. 

Now, whom am Ito follow, Mr. Chairman? My training asa lawyer 
compels me to give great weight to the repeated declarations of the 
Supreme Court of the United States in precisely the language I have 
quo In all the fluctuations of party upon that bench, from the 
beginning of the Government to the present time, there has been no 
other doctrine. Shall the people surrender this at the bidding of my 
colleague? What have they to gain in so doing? Nothing what- 
ever. Nullification and secession are dead and buried. No resurrec- 
tion exists for either doctrine. Hence we have the simple and pure 
doctrine of the fathers, that each government is supreme within its 
sphere; and the real rights of the one will be as sacred to the trae 
patriot as those of the other. 

My colleague makes special application of his denunciation of the 
doctrine of State rights to our denial of the right of Congress to 
interfere in elections. We have argued that there are no United 
States voters. This is 3 my r a dangerous 
one. Now, this question has n before the Supreme Court of the 
United States in several cases. After the late amendments to the 
Constitution were adopted, there was a respectable lady in Missouri, 
o name Mrs. sires Minor, who reasoned as my colleague does. 
She thought that the right to vote was one of the rights of a United 
States citizen—she was a citizen, and therefore entitled to vote. 
The law of Missouri did not permit her. She took her case to the 
aren Court of the United States, and the decision is reported in 
21 Wallace, against her claim. The following extract will throw 
down the argument of my colleague : 

If the right of su is one of the necessary privileges of a citizen of the 
United Leben then e and laws of Missouri Sang ng it to men are 
in violation of the Constitution of the United States, as amended, and consequently 
yoid. The direct question is therefore presented whether all citizens are neces- 
sarily voters. The Constitution does not define the privil and immunities of citi- 
zens. For that definition we must look elsewhere. In this case we need not deter- 
mine what they are, but only whether suffrage is necessarily one of them. Itcer- 
tainly is nowhere made so in express terms. The United States has no voters in 


the States of its own creation. o elective officers of the United States are all 
ted directly or indirectly by State voters. 


Can sta in be more explicit? „There are no United States 
voters,” says the Court, “and all officers of the United States are 
elected by State voters.” This decision of the court has been several 
times confirmed recently; and I think my colleague [Mr. GARFIELD 
carried this doctrine to a very great extreme himself, as a member o 
the electoral commission, when he joined in numerous decisions refus- 
ing to go behind the certificates of State officers and to open up on 
any charge the election for electors. 

Mr. Chairman, the republican party must find some other tack 
upon which to attempt their usual game of presuming upon the igno- 
rance of the voters. Gentlemen, you may cry n cation, seces- 
sion, revolution, but the points in this controversy are few and simple 
and easily understood. 

[Here the hammer fell.] 

Mr. COBB. Ido not want to cut off this debate; but I desire to 


say to ee on the other side that we are very anxious to have 
this bill passed as speedily as ible. I am informed by Senators 
that if the bill be sent to that body within an hour, it can be passed 


there to-day, so as to go to the President this evening. I make this 
announcement so that gentlemen may bring this discussion to a close 
as soon as possible. 

Mr. CONGER. I desire to make one correction. I find that the 

utleman from Indiana [Mr. NEw] and the gentleman from Illinois, 
Fur. STEVENSON, ] members of the present House, voted for the reso- 
lution which I read. I think I inadvertently said tlfat no gentleman 
on the democratic side voted in the affirmative. I wish to be fair; 
and I make this correction. 

Mr. HAWLEY. The fate of this bill depends upon the difference of 
opinion among us as to the right of the National Government to pro- 
tect the people in their right to elect national representatives. It is 
denied on that side of the House that there are any national voters, 
and it is affirmed on this side there are such. It is denied there that 
the National Government is under any obligations whatever to take 


care that the ple are 8 in their right of electing repre- 
sentatives. That is emphatically denied there; it is emphatically 
asserted here. 


Many gentlemen on the other side have said that the National 


2396 CONGRESSIONAL 


Government has made no voters and makes none. I am well aware 
of. the bearing of a decision of the Supreme Court in that direction. 
Nevertheless as a legislator I claim the right to believe that the Na- 
tional Government made voters. The Constitution of the United 
States says that electors of this House of Representatives in each 
State shall have the qualifications requisite for electors of the most 
numerous branch of the State Legislature. Now simply because the 
State Legislature defines the qualifications of those who vote for its 
most numerons branch those gentlemen affirm that the States give 
those men the right to elect members of the national House of Rep- 
resentatives. Let me illustrate. 

There are numbers of persons holding high offices in the country 
who have a right to the 5 5 1 tie of this Hall. Wee say that the gov- 
ernors of the several States while in office shall have the right to come 
in here and enjoy the privileges of the floor. Who gives them that 
right? Those who elect them governors or this House in making its 

es? I claim that to bea precisely analogons case. Who gives the 
members of the Supreme Court of the United States the right to come 
in apon this floor? This House of Representatives and nobody else. 
The President and the Senate of the United States by making judges 
bring them within the reach of our rules. So the State Legismtures 
in defining the qualifications of those who may elect the most numer- 
ous branch, bring those citizens within the reach of this grander 
power of the National Government. A State Legislature can prevent 
nobody from voting for Representatives in Congress who has aright 
to vote for the most numerous branch of the State Legislature. Nor can 
a State Legislature make the list of electors of Congressmen greater 
than the list of electors of the lower house of the Legislature. It 
would be utterly in vain for a State Legislature to say that a certain 
portion of these men who may vote for the most numerous branch of 
the State si, epee shall not have a right to vote for members of 
Congress. eir right to say this is cut off by this constitutional pro- 
vision. No State constitution, no State statute pretends to say who 
may vote for members of this House. 

It seems to me, then, absolutely unquestionable that the right to 
vote for members of this House is given by the national Constitu- 
tion, and cannot be taken away by any inferior power. But the right 
and the duty of protecting all citizens in the exercise of that right is 
absolutely indispensable to a national existence. Gentlemen Freely 
acknowledge that this is a nation. Gentlemen upon both sides ac- 
1 it. Nobody can deny, whatever we may say about some 
minor differences, that as a nation the United States Government has 
all the chief elements of sovereignty. But having that national 

ower, that national sovereignty, if it be a sovereignty worth nam- 

g, it must have the right to defend and protect itself, in order to 
continue its national existence. The name of national sovereignty 
is utterly useless and idle unless it can protect those people who elect 
this national House of Representatives. That I understand to be 
substantially the republican doctrine; not that in the failure of a 
State to e proper regulations for holding an election we can 
come in and protect the people in voting. We say it is not only the 

rivilege, but emphatically the constitutional duty of the National 
vernment to protect ene in their right to vote at national 
elections. Otherwise, as son, Hamilton, and others have ages 
a condition of the public sentiment unfavorable to the Nati onal 
Government might preyon the Propia from electing Representatives. 
The people of a whole State might fail to elect; those of many 
States—of a section—might fail to do so. Those holding the power 
in a State, though in a small minority, might prevent the people from 
electing national Representatives. Those citizens, few or many, who 
desire to vote for Representatives in the National Government, should 
be guided and protected in so doing by the whole power of the nation 
e the State government might fail to provide the means or even 


forbid the voting. 

I want to speak for a moment, before my five minutes expire, of 
the bearing of this bill on depriving the United States Government 
of the poeg of employing these officers in the enforcement of its 
laws. this bill shall fail—it has been tried before, and we have 
no reason to expect it will become a law—if it shall fail to become a 
law and you fail to appropriate for marshals, you do what is analo- 
gous to depriving a State of every sheriff and deputy sheriff and con- 
stable and render it practically impossible to enforce the collection 
of duties or internal revenue, save through the charity of marshals 
and deputies working upon faith. 

[Here the hammer fe 
A Se COBB. I move the committee rise for the purpose of closing 

ebate. 

Mr. GILLETTE. I hope the gentleman will not make that motion 
just now. I believe there are only two or three other gentlemen who 
desire to 8 . 

The CHAIRMAN. The gentleman from Iowa is mistaken. The 
Chair has a long list of gentlemen who desire to speak. 

The motion was ag to. 

The committee accordingly rose; and Mr. FINLEY having taken the 
chair as Speaker pro tempore, Mr. BLACKBURN reported that the Com- 
mittee of the Whole on the state of the Union had had under con- 
sideration the bill (H. R. No. 2382) making appropriations to pay the 
fees of United States marshals and their general deputies, and had 
come to no resolution thereon. 

Mr. COBB. I move that the House resolve itself into the Commit- 
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tee of the Whole to resume the consideration of the bill (H. R. No. 
2382) making appropriations to pay the fees of United States mar- 
shals and their general deputies. Pending that motion, I move that 
all debate on the pending section and amendments thereto be lim- 
ited to one minute. 

The motion to limit debate was a to. 

The motion to go into Committee of the Whole was agreed te. 

The House accordingly resolved itself into Committee of the Whole 
on the state of the Union, (Mr. BLACKBURN in the chair,) and resnmed 
the consideration of the bill (H. R. No, 2382) making appropriations 
to pay the fees of United States marshals and their general deputies. 

Mr. NICHOLLS. [offer the amendment which I send to the Clerli’s 
desk and ask to have read. 

The Clerk read as follows: 

Strike out all of the first section from the end of the seventh line, and insert: 

That title 26 of the Revised Statutes of the United States authorizing the ap- 


pointment, employment, or ent of general or special deputy marshals be, and 
the same is . = £ En zi 


Mr. NICHOLLS. This question has been so thoroughly discussed 
that I do not now desire to say anything. 

The question was taken; and on a division there were ayes 4, noes 
not counted. 

So the amendment was not agreed to. 

Mr. HISCOCK. I move to strike out the whole of the section after 
line 7, 2s follows: 

And no of the money hereby appropriated is a ated to pay any com- 
pensation, fees or ee Fees nat ie Tf Tie erte of title 26 of the Revised 


tatutes of the United States authorizing the intment, employment, or pay- 
hals 2 . tion with ee 58 
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ment of general or special deputy mars! ces in connec 


tration or elections on election day. 

Thes question was taken; and on a division there were—ayes 40, 
noes 62. 

So the amendment was not agreed to. 

The Clerk read the second section of the bill, as follows: 

Sec. 2. That the sums appropri in this act for the persons and public service 
embraced in its provisions are in full for such persons and public service for the 
year ending June 30, 180; and no Department or officer of the Government shall, 
during fiscal year, make any contract or incur any liability for the future pay- 
ment of money under any of the provisions of title 26 mentioned in section 1 of 
act until an appropriation sufficient to meet such contract or pay such liability shall 
have first been made by law; and that any officer of the Government or any other 
person who shall violate any of the provisions of this section, or of sections 3678, 
3679, 3680, 3681, 3682, 3683, and 3690 of the Revised Statutes of the United States, 
shall, on convi be punished by a fine of not exceeding $5,000, or by imprison- 
ment for not ex! ing five years, or by both such fine and imprisonment, in the 
discretion of the court. ù 


Mr. NICHOLLS. Loffer the amendment which I send to the Clerk’s 
desk, to come in at the end of the second section. 

The Clerk read as follows: ' 

Nothing herein contained shall exempt any of said officers from punishment by 
impeachment as now provided by law. 

The question was taken, and the amendment was not agreed to. 

Mr. GILLETTE. I move to strike out the last word. 

Mr. Chairman, the gentleman from Ohio [Mr. Hurp] has just in- 
timated that this session was about drawing to a close, and we have 
already voted upon one resolution to adjourn at once. If it closes 
now it will close just as the last Congress closed, just as this Con- 
gress opened, with these walls echoing back speeches calculated to 
inflame anew the pee and sectional issues of the war, and tlie 
gentleman from Ohio [Mr. HURD] says plainly that this contest is to 
continue indefinitely, and the retorts on this side give force to his 
prediction. I wish to protest against the immediate adjournment of 
this House. This session has lasted over three months, and from its 
earliest hour our ears have tingled with ceaseless demands from lead- 
ing metropolitan papers and prominent republicans on this floor that 
we adjourn. One would think the salvation of the country, the res- 
toration of business, the 2 return of prosperity, which 
like an ignis fatuus we have followed desperately for six years, would 
come to the country if this Congress would only adjourn. The most 
disrespectful language has been hea upon us by the organs and 
agents of Wall street rings, national-bank and other monopolies. 

In 1876 we were advised that prosperity never came during presi- 
dential campaigns, but always followed them. With outstretched 
hands and upturned faces the people waited until after election, 
when told that the returns were not satisfactory, and all would be 
well after the presidential commission had done its work. With 
bated breath the people waited until the most notorious count of all 
time was made, but prosperity did not follow. We were then as- 
sured that resumption was the one thing needful; if we could only 
hold out until the Almighty wheeled in January 1, 1879, and John 
Sherman wheeled in a mountain of gold and silver coin in return for 
a mountain of new coin bonds the commercial millenium would surely 
come. But January 1, 1879, has come and gone, the piles of gold and 
silver have arrived, the 8 got interest-bearing bonds are safely in 
the hands of the determined advocates of bond inflation and money 
contraction, but the good time promised does not come, and the 
prophets now try to make it appear that this session of Congress is 
the lion in the ate 

The majority of these two Houses, for the first time in eighteen 
years, is democratic, aud as the people had been promised by this 


panya change of policy and the repeal of the ruinons financial legis- 
tion of the republican party, the monopolies aud privileged classes 
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and for imm 


and hence the cry of their organs against this session 
iate adjournment. If we now adjourn, all their fears 
are shown to be groundless, and all the hopes of the wron; robbed 
laborers and producers of the land are shown to be equally ground- 
less. By no act ofthis democratic Con have we ever cried “hands 
off!” tothe corporations and elviinged clanies whose hands are elbow- 
deep in the pockets of the people. 

Bills have been introduced in profusion that would, if passed, at 
once relieve our country and bring hope and courage to forty millions 
of people by reviving our depressed industries. All but one of them 
have been quietly buried in that sepulcher of American hopes, the 
committees of this House. That one, the silver bill, after being 
shorn of its virtues, and ruined as a free coinage measure, leaving 
the gold standard practically undisturbed, was quietly laid in its 
little bed by the Senate Finance Committee, with the consent of the 
democratic Senate, a complete surrender to Wall street! Never in 
the history of the country did our Republic require more careful, 
nursing legislation than now. Our very civilization is in jeopardy. 
No prior Congress ever met having more solemn, more necessary work 
to do. 

la to the majority. Are you determined to adjourn this Con- 
Plate zg the mien ou have made? Without the passage of a 
single measure of relief for the people? Can you face the just indig- 
nation of your wronged constituents, after all your pledges, when all 
that they demand could be done in a few hours? Asa member of the 
national party I insist that Congress remain in continuous session 
until measures of relief are adopted, and we can return to the people 
to find them imbued with new hope and new nap Se For one, I 
will vote against every motion to adjourn so long as Í occupy a seat 
in this House, or until Congress obeys the demands of the country 
and lifts the burdens that have been henpon without mercy upon a 
long-suffering people. Then our land will become free and prosper- 
ous, a veritable Eden, which it would be now but for misgovern- 
ment. 

If this resolution shall be adopted and we go home without further 
action, the men and the organizations that are fastened like leeches 
on the people by republican legislation may well cheer in Bacchana- 
lian revels over the result, may well conclude that their immunities 
and grants are as safe in the hands of a democratic as of a republican 
Congress, may well shout their triamph in all their pure organs; 
but the toiling millions will sink almost in despair and conclude justly 
that they are as likely to obtain relief from the Czar of Russia as from 
a democratic Congress. 

The indifference of this Congress thus far to the wrongs under 
which the people are sinking is as impudent and as treacherous as 
was that of the court of French monarchs who reveled in their posi- 
tions in the calm preceding the revolution. They were wise enough 
to foresee the future, but lulled their fears with the heartless, “ After 
us, the deluge!” The deluge came, and come it will in this country if 
this indifference is long continued. Infatuated men may imagine that 
because they do not hear the thunder of the cataract they are safe. 
They may hope this old serio-comic play of the“ Red-shirt,” or sec- 
tion against section, which they have revised and put upon this con- 
gressional stage, will draw so well as to make the people forget the 
wrongs under which our common country is suffering. Never was 
There a greater mistake. The people realize the emergency of the 
age, and willlook forward, not backward. It is the cries of the living 
present rather than the sorrows of the past that now absorb their at- 
tention. Once more I demand in the name of a party that knows no 
North, no South, but pleads for just laws for all, that this Congress 
before adjourning shall take a few hours at least to enact laws for 
the benetit of the sinking industries of the country. If you refuse. 
before God and man I arraign you as decreeing that industry shall 
still languish ; that labor shall still rot in idleness; that want and 
destitution shall prevail. 

Mr. COBB. I move that the committee do now rise. 

Mr. CONGER. I ask the gentleman from Indiana if he wishes the 
committee to rise without some 5 on the other side ans wer- 
ing these last remarks? [Laughter.] 

fhe question was taken on Mr. Conn's motion, and it was agreed to. 

The committee accordingly rose; and the Speaker having resumed 
the chair, Mr. BLACKBURN reported that the Committee of the 
Whole had had under consideration the bill (H. R. No. 2382) making 
appropriations to pay fees of United States marshals and their gen- 
eral deputies, and had come to no resolution thereon. 

Mr. COBB. I move that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union, and pending that motion 
I move that all debate upon the second section of the bill now pend- 
ing in the committee and on the amendments thereto shall be closed 
in one minute. 

The question was taken upon the motion to close debate, and it was 

to 


The question was then taken upon the motion to go into the Com- 
mittee of the Whole on the state of the Union, and it was agreed to. 
The House accordingly resolved itself into the Committee of the 
Whole on the state of the Union, (Mr. BLACKBURN in the chair,) and 
resumed the consideration of the (H. R. No. 2382) making appro- 
riations to pay fees of United States marshals and their. general 


eputies. 


Mr. HISCOCK. I move to strike out all of the second section after 
the word “eighty” in line 4; as follows: 

And no ent or officer of the Government shall, during said fiscal year, 
make any contract or incur any liability for the fature payment of money under 
any of sed neta of title 26 mentioned in section 1 of this act until an appro- 
priation cient to meet such contract or pay such liability shall have first been 
made by law; and that any officer of the Government or any other person who shall 
violate any of the provisions of this section, or of sections 3678, 3679, 3080, 3681, 3682, 
3683, and 3690 of the Revised Statutes of the United States, shall, on conviction, be 
pave by a fine of not 5 $5,000, or by imprisonment for not exceeding 

ve years, or by both such fine and imprisonment, in the discretion of the court. 


Tho meson was taken; and on a division there were—ayes 62, 
noes 71. 

So the amendment was not to. 

Mr. COBB. I move that the committee rise and report the bill to 
the House. 

The motion was to. 

The committee accordingly rose; and the Speaker having resumed 
the Chair, Mr. BLACKBURN reported that the Committee of the Whole 
on the state of the Union had had under consideration the bill (H. R. 
No. 2382) making appropriations to pay fees of United States marshals 
and their general deputies, and had directed him to report the same 
to =e House without amendment and with the recommendation that 
it i 
Mr. COBB. I move the previous question on the engrossment and 
third reading of the bill. £ $ 

The previous question was seconded, 

Mr.CONGER. I move to reconsider the vote by which the previous 
question was seconded, and I desire to speak upon that question. 

The SPEAKER. The gentleman from Indiana is recognized as 
being the member in charge of the bill. 

Mr. CONGER. Ihave made a motion on which I desire to speak. 

The SPEAKER. The Chair is submitting a motion and cannot be 
interrupted. 

The main question was ordered. 

Mr. COBB moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. CONGER. The Chair has helped the gentleman from Indiana 
to get the bill 5 

The SPEAKER. The gentleman from g oT has nothing to do 
with the bill. The gentleman from Indiana [Mr. Conn] is in charge 
of it, and according to all parliamentary practice was entitled to 
recognized by the Chair. 

Mr. CONGER. I hope the Chair will not prevent me from voting 
on the bill. 

The SPEAKER. The Chair wishes the gentleman from Michigan 
would vote on bills oftener than he does. [Laughter and applause. 

The bill was ordered to be engrossed and read a third time; an 
being 8 it was accordingly read the third time. 
sie” COBB. I ask for the previous question on the passage of the 
1 question was seconded and the main question was 
ordered, an upon the passage of the bill. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 89, nays 69, not 
voting 128; as follows: 


YEAS—89. 
Acklen, Deuster, Kimmel, Shelley, 
brell, King, Slemons, 
Armfield, Dickey, Le Fevre, Smith, Hezekiah B. 
Lounsbery, pringer, 

le, Ellis, 1 Stephens, 
Bicknell, Evins, Martin, Benj. F. Stevenson, 
Blackburn, Felton, McKenzie, Tal 
Bouck, Finley, Me Mahon, Taylor, 

Bright, Forney, MeMillin, Thompson, 
Caldwell, Gibson, Mills, 8 

Clardy, oode, Morrison, Townshend, R. W. 
Clark, John B Gunter, Myers, ‘Turner, Oscar 
Clymer, Hammond, N. J. New, pson, 

b. ‘atch, Persons, Waddill, 
Coffroth, Henkle, Phel Wellborn, 
8 — fe = er, Bo peor 

5 erndon, eagan. ams, 
Covert, ill, Richardson, J. S. Willis, 
Cravens, Hooker, Rothw Wilson, 
Culberson, House, Ryon, John W. ise. 
Davidson, Hull, Sanrfo: 

Davis, Joseph J. Hunton, Sawyer, 
Davis, Loundes H. Johnston, Scales, 
NAYS—#9. 

Aldrich, William sl sia AS = 
Anderson, ‘aswell, ‘ort, ‘oyee, 
Baker, Conger, Garfiel Kalter, 
Barber, Cowgill, Lapham, 
Bayne, Crowley, Hammond, John 
Blake, Harmer, Mason, 

Da R. Haskell, McCoid, 
Brewer, Deerin Hawk, McGowan, 
Bi — Hendess M 

rowne, 

Burrows, Farr, Hiscock, = Neal, 
Butterworth, Field, Horr, O'Neill, 
Cannon, Fisher, Hubbell, Orth, 
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Osmer, enberger, Valentine, White, 
Pound Sherwin, Van Aernam, Willits. 
aki Thomas, Voorhis, 
Ryan, mas Tier, Wait, 
Sapp, pdegraff, J. T. Ward, 
NOT VOTING—123. 

Aldrich, N. W. Ewing, we, 
Atherton, Ferdon, Martin, Edward L. Russell, Daniel L. 
Bachman. Forsythe, Martin JosephJ. Simonton, 
Bailey, Frost, McCook, Singleton, J. W. 
Ballou, Frye, McKinley, Singleton, O. R. 
Barlow, Geddes, McLane, Smith, A. Herr 
Belford, Gillette, Miles, Smith, William E. 
Beltzhoover, Hall, Miller, Sparks, 
Bingham, Harris, Benj. W. Money, Speer, 

Bland, Harris, John T. Morse, Starin, 

Bliss. Hayes, Morton, Steele, 
Blount, Hazelton Muldrow, Stone, 

Boyd, H uller, Townsend, Amos 
Brags, H ( Murch, ‘Tucker, 
Brigham, Hostetler, Newberry, Turner, Thomas, 
Buckner, ouk, icholls, Upåà Thomas 
Cabell, Humphrey, Noreross, rner, 
Calkins, Hurd. O'Brien, ce, 
Cam James, O'Connor, Van Voorhis, 
Carlisle, Jones, O'Reilly, arner, 
Chalmers, Kelley, Overton, Washburn, 
Chittenden, Kenna, Pierce, Weaver, 
Cl. Ketcham, Poehler, Wells, 
Clark, Alvah A, . g Prescott, Whitthorne, 
Colerick, Kit $ ce, Wilber, 

ox, Klotz, 2 Williams, C. G. 
Cap Knott, Ri Wood, Fernando 
De La Matyr, Ladd, Richardson, D. P. Wood, Walter A 
Dick, Lay, Richmond, Wri 
Dunn, Lewis, Robertson, Yocum, 
Dwight, Lindsey, Robeson, Young, Casey, 

Loring, Robinson, Young, Thomas L. 


So the bill was passed. 

During the roll-call the following announcements were made: 

Mr. NICHOLLS. I decline to vote for this bill because it does not 
8 775 the deputy-marshals election law. 

. SMITH, of Georgia. I am paired with the gentleman from 
New York, Mr. WILBER. If he were here, he would vote in the neg- 
ative and I should vote in the affirmative. 

Mr. YOUNG, of Tennessee. I am paired with the gentleman from 
Massachusetts, Mr. Lorinc. If at liberty to vote, I should vote in 
the affirmative. 

Mr. ROBERTSON. I am paired with the gentleman from Massa- 
chusetts, Mr. ROBINSON. If he were here, I should vote “ay.” 

Mr. BEALE. My colleague, Mr. RICHMOND, is absent on account 
of sickness, and is paired with the gentleman from New York, Mr. 
PRESCOTT. Mr. RICHMOND, if present, would vote “ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
the gentleman from New Jersey, Mr. ROBESON. 

Mr. BACHMAN. I am paired with my colleague, Mr. OVERTON. 
If he were present, I should vote in the affirmative. 

Mr. MANNING. My colleague, Mr. CHALMERS, is paired with the 
genenan from New York, Mr. VAN VoorHIS; my colleague, Mr. 

ONEY, with the gentleman from Michigan, Mr. STONE ; my colleague, 
Mr. MULDROW, with the gentleman from New York, Mr. DWIGHT; 
and my coll e, Mr. SINGLETON, who is detained at home to-day 
by sickness, is paired with the gentleman from Indiana, Mr. CALKINS. 

my colleagues, if present, would vote “ ay.” 

Mr. STE I am paired with the kaspan from Massachu- 
setts, Mr. Norcross. If present, he would, I presume, vote “no.” I 
should vote “ay.” My colleague, Mr. Kircutn, is paired with the 
gentleman from Massachusetts, Mr. RICE. 

Mr. POEHLER. Iam paired with my colleague, Mr. WasHBURN. 
If he were present, I should vote “ay.” 

Mr. SCALES. My coll e from North Carolina, Mr. VANCE, is 
paired with my colleague, Mr. MARTIN. Mr. Vance, if present, would 
vote “ay. 

Mr. McLANE. Iam paired with my colleague, Mr. URNER, who is 
absent on account of sickness, If present, he would vote “no” and 
I should vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague from Illinois, Mr. 
SINGLETON, who is paired with the gentleman from Connecticut, Mr. 

would, if present, vote “ay.” ` 

Mr. ON. My colleague, Mr. CABELL, is paired with the gen- 
tleman from Illinois, Mr. BOYD, and my colleague, Mr. TUCKER, with 
the gentleman from New York, Mr. RICHARDSON. My colleague, Mr. 
RICHMOND, is detained from the Honse by severe indisposition, and 
is paired with the gentleman from New York, Mr. PRESCOTT, 

r. HURD. Iam paired with the 1 from Massachusetts, 
Mr. CLATIIN. If at liberty to vote, I should vote in the affirmative. 

Mr. CALDWELL. My colleague, Mr. CARLISLE, is paired with the 
gentleman from New York, Mr. MILLER. My colleague, if present, 
would vote “ <e 

Mr. DICKEY. My colleague, Mr. GEDDES, who is absent on ac- 
sonn of sickness, is paired with the gentleman from Vermont, Mr. 

ARLOW. 

Mr. STEVENSON. The gentleman from Maine, Mr. Lapp, who is 
paired with his colleague, Mr. LINDSEY, would, if present, vote “ ay.” 
3 KNOTT. I am paired with the gentleman from Maine, Mr. 

RYE. 


Mr. DUNN. I am paired with the gentleman from Illinois, Mr. 


YES. 

Mr. O'CONNOR. Iam paired with the gentleman from New York 

. KETCHAM. If present, he would vote in the negative and 1 
should vote in the affirmative. 

Mr. COBB. My coll e, Mr. COLERICK, is paired with the gen- 
tleman from Wisconsin, Mr. HUMPHREY, and my colleague, Mr. Hos- 
TETLER, with the gentleman from New York, Mr. McCoox. 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with the gen- 
tleman from New York, Mr. James. Mr. BRAGG, if present, would 
vote “ay.” 

Mr. MULLER. I am paired with the 1 et from Indiana, 
Mr, HEILMAN. If he were present, I should vote in the affirmative. 

Mr. JOHNSTON. My colleague from Virginia, Mr. HARRIS, is 

aired with the gentleman from New York, Mr. Barter. My col- 
eague, if present, would vote ay.“ 

Mr. WARNER. Iam paired with the gentleman from Rhode Island, 
Mr. ALDRICH, If he were present, I should vote “ay” and I pre- 
sume he would vote “ no.” 

Mr. POUND. My colleague, Mr. HUMPHREY, is paired with the 
gentleman from Indiana, Mr. COLERICK. Mr. HUMPHREY, if present, 
would vote “no.” 

Mr. LAPHAM. My colleague, from New York, Mr. RICHARDSON, 
is paired with the gentleman from Virginia, Mr. TUCKER. 

Mr. WARD. My colleague, Mr. KELLEY, is paired with the gen- 
tleman from Massachusetts, Mr. MORSE. 

Mr. PRESCOTT. Iam paired with the gentleman from Virginia, 
Mr. RICHMOND. If present, he would vote “ay” and I should vote 

no. : 

Mr. DUNNELL. My colleague, Mr. WASHBURN, is paired with my 
colleague, Mr. POEHLER. 

Mr. NNA. I am paired with the gentleman from Ohio, Mr. 
YounG. If he were present, I should vote “ay.” 

Mr. HARRIS, of Massachusetts. I am paired with the gentleman 
from Tennessee, Mr. WHITTHORNE, who is confined to his room by 
sickness. If present, he would vote “ay” and I should vote “no.” 
The gentleman from Wisconsin, Mr. WILLIAMS, is paired with the 
gentleman from Alabama, Mr. Lewis. Mr. Lewis, if present, would 
vote “ay” and Mr. WILLIAMS “no.” 

Mr. CLARK, of Missouri. My colleague, 
with the gentleman from New York, Mr 
NER, if present, would vote “ay.” 

Mr. ELTON. Iam paired with the gentleman from Georgia, 
Mr. BLOUNT. If he were present, I should vote “no.” 

Mr. SAPP. My colleague, Mr. PRICE, is paired with the gentleman 
from Pennsylvania, Mr. WRIGHT. Mr. PRICE, if present, would vote 
“ 

Mr. TOWNSEND, of Ohio. I am paired with my colleague, Mr. 
EwrnG. If he were present, I should vote “no.” My colleague, Mr. 
McKINLEY, is paired with the gentleman from Illinois, Mr. Sparks. 
If present, Mr. MCKINLEY would vote “ no.” 

Mr. HISCOCK. The gentleman from Maine, Mr. REED, is paired 
with the gentleman from Missouri, Mr. WELLS. Mr. REED would 
vote “no” and Mr. WELLS “ay.” 

Mr.COWGILL. My colleague, Mr. CALKINS, who is paired with the 
gentleman from Mississippi, Mr. SINGLETON, would,if present, vote 
“no” My colleague, Mr. HEILMAN, who is paired with the gentle- 
man from New York, Mr. MULLER, would, if present, vote “ no.” 

Mr. BLAKE. My colleagues, Mr. ROBESON and Mr. BRIGHAM, would, 
if present, vote “no.” Mr. ROBESON is paired with the gentleman 
from New York, Mr. FERNANDO Woop, and Mr. Bricuam with the 
gentleman from Missouri, Mr. Frost. 

Mr. BREWER. My colleague, Mr. Stone, who is paired with the 

ntleman from Mississippi, Mr. Moxkx, would, if present, vote “no.” 

y colleague, Mr. NEWBERRY, is paired with the gentleman from Ohio, 
Mr. ATHERTON, and would, if present, vote “no.” The gentleman 
from New York, Mr. STARIN, who is paired with the gentleman from 
New Jersey, Mr. CLARK, would, if present, vote “no.” 

Mr. HAMMOND, of New York. My colleague, Mr. DWIGHT, is 
paired with the gentleman from Mississippi, Mr. MULDROW. 

Mr. SMITH, of Pennsylvania. I am paired with the gentleman 
from Delaware, Mr. MARTIN. If he were present, I presume he would 
vote “ay;” I should vote “no.” 

Mr. FIELD. My colleague, Mr. ROBINSON, is paired with the gen- 
tleman from Louisiana, Mr. ROBERTSON. Mr. Ropryson would vote 
“no; 

Mr. BAYNE. My colleague, Mr. Dick, is paired with the tle- 
man from Missonri, Mr. Lay; and the gentleman from New Jersey, 
Mr. BRIGHAM, with the gentleman from Missouri, Mr. Frost. Me 
Dick and Mr. BRIGHAM, if present, would vote “ no.” 

Mr. FORD. Mr. RUSSELL, of North Carolina, is paired with 
colleague, Mr. BLAND. Mr. RUSSELL, if present, would vote “ no.” 


Mr. BUCKNER, is paired 
. CHITTENDEN. Mr. BUCK- 


Mr. HARMER. My colleague, Mr. BINGHAM, is paired with my col- 
league, Mr. BELTZHOOVER. Mr. BINGHAM would vote “no,” and Mr, 
BELTZHOOVER “ ay.” 

Mr. TALBOTT. My colleague, Mr. Henry, is absent by leave of 
the House, and is paired—I do not know with whom. If present, he 
would vote “ay.” 

Mr. HAWK. My colleague, Mr. Hayes, who is absent by leave of 
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man from Texas, [Mr. 


the House, is paired with the gentleman from Arkansas, Mr. DUNN. | only recognize one at a time. Gx Chair first recognizes the gentle- 


Mr. Hayes, if present, would vote “no.” 

Mr. WHITE. The gentleman from Kentucky, Mr. THOMAS TURNER, 
is paa with the gentleman from New York, Mr. FERDON. 

ROSS. I am paired with the gentleman from Massachusetts, 
Mr. Crapo. 

Mr. WAIT. My colleague, Mr. MILES, is paired with the gentleman 
from Illinois, Mr. 3 ; the gentleman from Massachusetts, Mr. 
ROBINSON, with the gentleman from Louisiana, Mr. ROBERTSON; the 

entleman from Pennsylvania, Mr. KELLEY, with the gentleman from 
ee ee Mr. Morse. Mr. ROBINSON and Mr. MILES, if present, 
would vote “no.” 

The result of the vote was then announced as above stated. 

Mr. COBB moved to reconsider the vote by which the bill was 
paed, and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. BRIGHT. I move that the House now resolve itself into Com- 
mittee of the Whole on the Private Calendar, There are some bills 
upon thé Calendar which should be disposed of, and which will take 
but a little time. 

Mr. HARRIS, of Massachusetts, I ask the gentleman to yield to 
me for a moment. 

Mr. BRIGHT. I will do so. 

Mr. HARRIS, of Massachusetts. Two days ago a bill of the Sen- 
ate, No. 696, authorizing the President to restore to the Naval Acad- 
emy a young man by the name of King, was referred to the Commit- 
tee on Naval irs. It was understood that the committee should 
report the bill back immediately; and I ask consent to do so now 
and that it be considered at this time. 

Mr. MILLS. How long will it take? 

Mr. HARRIS, of Massachusetts. Not more than five minutes. 

Mr. STEPHENS. Hardly that. 

Mr. TOWNSHEND, of Illinois. The chairman of the Committee 
on Naval Affairs [Mr. WHITTHORNE ] desired me to interpose an objec- 
tion to that bill until he could be here; and I must do so. 

Mr. HARRIS, of Massachusetts. I had a consultation with the 
chairman of the Committee on Naval Affairs last mehs and he assured 
me that he would make no objection to this bill, He is sick this 
morning, and sent word to me to pair with him to day; but no mes- 
sage was sent in reference to this bill. 

. TALBOTT. I will state to the House that the chairman of 
the committee came to me yesterday and stated this matter was in 
charge of the gentleman from Massachusetts, and that the report was 
a proper one to make. ` 

Mir, TOWNSHEND, of Illinois, 
my objection. 

e SPEAKER. At any rate the committee has the right to re- 
port at any time upon this bill. 

WILLIAM NEPHEW KING, JR. 


. Mr. HARRIS, of Massachusetts. Objection having been withdrawn, 
I now report from the Committee on Naval Affairs the bill (S. No. 
696) for the relief of William Nephew King, jr. 

The bill was read. It authorizes and empowers the President of 
the United States to let William Nephew King, jr., withdraw his resig- 
nation and to restore him to the Naval Academy at Annapolis as a 
cadet midshipman in the Navy of the United States, 

The bill in its second section provides that upon the withdrawal of 
the said resignation and the restoration of the said William Nephew 
King, jr., to the Naval Academy of the United Sta he s be 
placed in such class as the Secretary of the Navy may deem expedi- 
ent and designate; and that the position and pay of said William 
Nephew King, jr., shall forever hereafter be as if no such resignation 
had ever been accepted. The third section repeals, for this particu- 
lar case, all laws or parts of laws conflicting with this act. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

Sit. , of Massachusetts, moved to reconsider the vote by 
which the bill was passed; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MILLS. I ask unanimous consent to take from the Speaker's 
table for consideration and passage at this time a joint resolution of 
the Senate for the appointment of a joint committee to investigate 
what changes are necessary in the revenue laws. 

Mr. CLYMER. I desire to report from the Committee on Appro- 
priations a bill to correct the Army appropriation act. 

Mr. MILLS. It is a matter of great importance that the joint reso- 
lution should pass. It is desired that the joint committee shall be 
authorized to sit during the vacation. 

The SPEAKER. The gentleman from Tennessee [Mr. „ has 
been recognized for a motion to go into Committee of the Whole on 
the Private Calendar. Does he yield? 

Mr. BRIGHT. I do. 

The SPEAKER. The Chair then will recognize both the tle- 
man from Pennsylvania and the gentleman from Texas. But he can 


Upon that statement I withdraw 


GUARDING AND COLLECTING THE REVENUE, 


Mr. MILLS. I ask unanimous consent to take from the Speaker’s 
table for consideration at this time the joint resolution (S. R. No. 44) 
appointing a joint committee of the two Houses of Con to take 
into consideration what chan if any, ought to be made in the 
mode of guarding or collecting the revenue and appropriating the 
money so collected. 

The SPEAKER. The joint resolution will be read, after which the 
Chair will ask for objections. 

The joint resolution was read. 

The SPEAKER. Is there objection to the present consideration of 
this joint resolution ? 

Mr. GARFIELD. [I object. 

Mr. MILLS. The joint resolution was reported by the Senate Fi- 
nance Committee and passed the Senate unanimously. 

Mr. RYON, of Pennsylvania, and Mr. WHITE also objected. 

BE we GARFIELD. Let the resolution go to the Committee of the 
ole. 

Mr. MILLS. Objection having been made to the present consid- 
eration of the joint resolution, I ask that it be referred to the Com- 
mittee of Ways and Means. 

There was no objection, and the joint resolution was taken from the 
Speaker’s table, read a first and second time, and referred to the Com- 
mittee of Ways and Means. 


MESSAGE FROM THE PRESIDENT. 


A message from the President of the United States, by Mr. PRUDEN, 
one of his secretaries, announced that the President had approved and 
signed a bill and joint resolution of the following titles, namely : 

An act (H. R. No. 2327) to authorize the renewal of a loan therein 
named by ee oompany to the Young Men’s Christian Asso- 
ciation of Washington; an 

A joint resolution (H. R. No. 85) fixing the date on which the pay 
of the committee clerks, pages, and laborers of the House of Repre- 
sentatives who are paid during the session only shall begin for this 
session, and for other purposes. 

MESSAGE FROM THE SENATE, 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed the concurrent resolution to print and 
bind 2,000 copies of the report of the United States Commission on Fish 
and Fisheries, under the direction of the Commission. 

The m further announced that the Senate had passed the 
joint resolution (S. No. 39) in relation to committee clerks, pages, and 
other employés of the Senate and House of Representatives, and for 
other purposes; in both of which the concurrence of the House of 
Representatives was requested. 


CORRECTION OF ARMY APPROPRIATION ACT. 


Mr. CLYMER, by unanimous consent, from the Committee on A 
propriations, reported a bill (H. R. No, 2386) to amend the act enti- 
tled “An act ing appropriations for the support of the Army for 
the fiscal year gang une 30, 1880, and for other 2 a 
proved June 23, 1879, by correcting two clerical errors therein; whic 
was read a first and second time. 

The bill was read. It amends the act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880,” approved June 23, 1879, as follows: 

Strike out the word . purchase" where it last occurs in the last proviso re 
to the sum appropriated for the construction of a storehouse and depot building 
Omaha, Nebraska, and insert the word "p in lieu thereof. 

And strike out the word “charge” where it occurs in the clause relating to the 
ee stone to be used by the board of managers of the National Home for 

led Soldiers, and insert the word “ change” in Heu thereof. 


Mr. GARFIELD. Does this change the law in var Megs 

Mr. CLYMER. These are mere clerical errors. e bill only cor- 
rects two words. 

The bill was ordered to be engrossed and read a third time; and 
being engrossed, it was accordingly read the third time, and passed. 

Mr. CLYMER moved to reconsider the vote by which the bill was 
peed; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

FINAL ADJOURNMENT. 

Mr. MORRISON. I offer the resolution which I send to the desk. 

The Clerk read as follows: 

Resolved by the H. Representatives, (the Sena ing.) That Presi- 
dent of the and the Seeoker of e e eee ig ewan 
respective Houses adj sine dis at four o'clock p. m., on Monday, the 30th 
June, instant. 

Mr. MORRISON. I demand the previous question. 

The previous question was seconded and the main question ordered. 

The corey being put on agreeing to the resolution, 

The SPEAKER stated that in the opinion of the Chair the “ayes” 


had it. 
Mr. CONGER. I call for a division. 
The House divided; and there were—ayes 80, noes 45. 
Mr. VALENTINE. A quorum has not voted. 
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The SPEAKER. A quorum not having voted, the Chair will order 
tellers. 

Mr. SPRINGER. I call for the yeas and nays. 

The yeas and nays were ord: 

The question was taken; and there were—yeas 93, nays 73, not 
voting 120; as follows: 


YEAS—93. 

k Dibrell, Le Fevre, Simonton, 
‘Armiisld, Dickey, Lounsbery, Slemons, 
Atkins, Elam, Manning, Smith, Hezekiah B. 

e, Ellis, Martin, F. Smith, William E 
Bicknell, Evins, McKenzie, ger, 
Blackburn, Felton, McMahon, Stephens, 

Bliss, Finley, MoMilin, Talbott, 
Bouck, Forney, Mills, Taylor, 
Bright, Gibson, Morrison, Thompson, 
Caldwell, Goode, Myers, Tillman, 
Clardy, Gunter, ew, Townshend, R. W. 
Clark, John B Hammond, N. J. Nicholls, Turner, 
Cl A Hatch, ‘Connor, oer 
Cobb, Henkle, Persons, addin, 
C th, Herbert, Phelps, Warner, 
Converse, Herndon, Phister, Wellborn, 
Cook, ret Whiteaker, 
Covert, Hooker, Ri J.S. Williams, Thomas 
Cravens, House, Roth illis, 
Hall, Ryon, John W. ilson, 
Davidson, Hunton, Samford, Wise. 
Davis, Joseph J. Johnston, Sawyer, 
vis, Loundes H. King, Scales, 
Deuster, Klotz, Shelley, 
NAYS—73. 
Acklen, Daggett, Henderson, Sapp, 
Aldrich, William Backe George R. Jones, 8 
Anderson, Deering, Jorgensen, Sherwin, 
Baker, Dunne Joyce, Stevenson, 
Barber, Errett, Keifer, Thomas, 
Bayne, Farr, Lapham, ler, 
—.— err N Deny 2 
wman, er, . egrail, Thomas 
JC E 
Bri; 00 0, 5 an Aernam, 
Greene Fo McGowan, Wok 
B ws, Garfield, Monroe, W. 
Butterworth, Gillette, Murch, Weaver 
annon, k, eal, te, 
Carpenter, Hammond, John O'Neill, Willits, 
83 Haskell 3 Yocum. 
D; er, 
Cowal Hawk, Russell. W. A 
Crowley, Hawley, Ryan, Thomas 
NOT VOTING—1%. “ 
Aldrich, N. W. Einstein, Lewis, Robertson, 
Atherton, Ewing, Lindsey, Robeson, 
Bachman, Ferdon, Loring, 
Bailey, Frost, Martin, Edward L. Ross. 
Ballou, Frye, Martin, Joseph J. Russell, Daniel L. 
Barlow. Geddes, McCook, Singleton, J. W. 
Belford, Hall, McKinley, Singleton, O. R. 
Beltzhoover, Harris, Benj.W. McLane, mith, A. Herr 
Bingham, Harris, John T. Miles, Sparks, 
Bland, Hayes, ller, Speer, 
Blount, Hazelton, Mitchell, Starin, 
Boyd, Heilman, Money, Steele, 
Brags Henry, Morse, Stone, 
Bri, Hiscock, Morton, Townsend, Amos 
Buckner, Horr, Muldrow, cker, 
Cabell, Hostetler, Muller, Turner, Thomas 
Calkins, Houk, Newberry, Urner, 
Caribe, HARRE, OBrien” Van Voorhis, 
um A Brien an Voor! 
Chalm. Hurd OReilly. Voorhis, 
Chittenden, James, Overton, Washburn, 
Claflin, Kelley, Pierce, Wells, 
Clark, Alvah A. ‘enna, Poehler, Whitthorne, 
Co! ‘etcham, Pound, Wilber, 
Cox, Killinger, Prescott, W. C. G. 
Cray Kimmel, co Wood, Fernando 
De La Matyr, Kitchin, Wood, Walter A. 
ce, > 
Bunz Ladd, Richardson, D. P. Young, Casey 
ht, Lay, Richmond, Young, Thomas L. 


So the concurrent resolution was to. 

During the roll-call the following announcements were made : 

Mr. G. My colleague, Mr. MULDROW, is paired with Mr. 
DWIGHT, of New York. e Mr. SINGLETON, is paired with 
Mr. CALKINS, of Indiana. My colleague, Mr. MONEY, is paired with 
Mr. STONE, of Michigan, and my co e, Mr. CHALMERS, is paired 
with Mr. Van Voornts, of New York. All of my colleagues are ab- 


sent by leave of the House, and, if 3 would vote at 
Mr. TALBOTT. colleague, Mr. MCLANE, is pai: with my 
other colleague, Mr. Urner. If present, Mr. McLANE would vote 


“ay.” My co e, Mr. HENRY, is paired with some gentleman on 
the other side, I do not know who it is, but if Mr. HENRY were pror 
ent, he would vote “ay.” Both of my colleagues are absent by leave 
of the House. 

Mr. ROBERTSON. Iam pai with the gentleman from Massa- 
chusetts, Mr. ROBINSON. If he were present, I would vote “ay.” 

Mr. SCALES. My colleague, Mr. VANCE, is absent by leave of the 
House, and is paired with = other colleague, Mr. MARTIN. Mr, 
VANCE 8 he would vote “ay.” 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. BAR- 


Low, of Vermont. 
Mr. POEHLER. Iam paired with my colleague, Mr. WASHBURN. 


Mr. STEELE. I am paired on all political questions with Mr. Nor- 
cross, of Massachusetts. If he were present, I should vote “ay;” 
and if my vote is needed to make a quorum, I will vote “ay” any way. 

Mr. HILL. My colleague, Mr. ATHERTON, is paired with Mr. New- 
BERRY, of Michigan. 

Mr. COX. I am paired with my colleague, Mr. MORTON. 

Mr. HURD. Iam paired with Mr. CLAFLIN, of Massachusetts. 

Mr. HUNTON, y colleague, Mr. CABELL, is paired with Mr. 
Boyp, of Illinois; my colleague, Mr. TUCKER, with Mr. RICHARDSON, 
of New York; and my colleague, Mr. RICHMOND, who is detained from 
Pomm by severe sickness, is paired with Mr. PRESCOTT, of New 

ork. 

Mr. LOUNSBERY. My colleague, Mr. MULLER, is paired with Mr. 
HEILMAN, of Indiana. If present, my colleague would vote “ ay.” 

Mr. GUNTER. My colleague, Mr. Duny, is paired with Mr. HAYES, 
of Illinois, If present, Mr. DUNN would vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. JOHNSTON. My colleague, Mr. HanRIs, of Virginia, is paired 
with Mr. BAILEY, of New York. 

Mr. HARRIS, of Massachusetts. As I have before announced to-day, 
I am paired with Mr. WHITTHORNE, of Tennessee. If he were pres- 
ent, I should vote “no” and he would vote “ay.” I desire also to 
announce that Mr. WILLIAMS, of Wisconsin, is paired with Mr. LEWIS, 
of Alabama. If these gentlemen were present, Mr. Lewis would vote 
“ay” and Mr. WILLIAMS would vote “no.” 

Mr. KENNA. Iam paired with Mr. Youna, of Ohio. If he were 
present, I should vote “ ay.” 

Mr. KNOTT. I am paired with Mr. FRYE, of Maine. If he were 
here, I should vote “ay.” 

Mr. PRESCOTT. Iam paired with Mr. RICHMOND, of Virginia. 

Mr. COVERT, My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. TOWNSEND, of Ohio. I am paired with my colleague, Mr. 
Ewixd. If he were here, I should vote “no.” My colleague, Mr. Mo- 


KINLEY, is paired with Mr. Sparks, of Illinois. 
Mr.HARMER. My colleagues, Mr. BINGHAM and Mr. BELTZHOOVER, 
are paired. 


Mr. SMITH, of Pennsylvania. I am paired with Mr. MARTIN, of 
Delaware. If he were here, I should vote “no.” I desire to announce 
also that my colleagues, Mr. OVERTON and Mr. BACHMAN, are absent 
and paired. 

Mr. BRIGGS. My colleague, Mr. HALL, is paar with Mr. SPEER, 

Mr. HAZELTON. I am paired with Mr. BLOUNT, of Georgia. If 
he were here, he would vote “ay” and I should vote “no.” My col- 
2 Mr. WILLI Orts, is paired with Mr. Lewis, of Alabama. 

r. FIELD. My colleague, Mr. ROBINSON, is paired with Mr. ROB- 
ERTSON, of Louisiana. 

Mr. WHITE. Mr. THOMAS Turner, of Kentucky, is paired with 
my colleague, Mr. OVERTON, instead of with myself as for some time 
past. 

The result of the vote was then announced as above stated. 

Mr. MORRISON moved to reconsider the vote by which the resolu- . 
tion was adopted; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 
Mr. BRIGHT. I now renew my motion to go into Committee of the 
Whole on the Private Calendar. 
The motion was not agreed to, upon a division, ayes 28, noes not 


counted, 
7 5 FINLEY. I move to proceed to business on the Speaker's 
table 


Mr. McKENZIE. I move that the House now adjourn. 


i LEAVE OF ABSENCE. 
Pending the motion to adjourn, leave of absence was granted, by 
unanimous consent, as follows: 
To Mr. BRIGHAM, indefinitely, on account of the sickness of his wife; 


and 
To Mr. Sapp, indefinitely, on account of sickness in his family. 
WITHDRAWAL OF PAPERS, 


rors consent was given for the withdrawal of papers as 
follows: 

To Mr. WILLIS, in the case of Krantz & Co.; no adverse report. 

To Mr. SPRINGER, papers filed by the parties in interest or their 
attorney, to accompany House bill No. 2370, Forty-fifth Congress, to 
authorize the United States to secure a title to certain military and 
timber reservations; no adverse report. 

NEGRO EXODUS. 

The SPEAKER. The Chair has been requested by the gentleman 
from Tennessee [Mr. WHITTHORNE] to ask consent of the House that 
he have leave to print in the RECORD, as a portion of the debates, some 
remarks prepared by him “on the causes of the negro exodus, so 
called.” 

Mr. KEIFER. What bill would those remarks apply to? 

The SPEAKER. They could be considered as e in Committee 
of the Whole on the state of the Union. 


1879. 
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Mr. KEIFER. I must object unless they relate to some bill pend- 

ing in the House. 
ORDER OF BUSINESS. 

Mr. BRENTZ. I ask consent to introduce a bill for reference. [Cries 
of „Re 1 1 f 

The SPEAKER. The regular order being called for, the question 
is upon the motion of the gentleman from Kentucky, [Mr. McKEN- 
ZIR, | that the House now adjourn. x 

The motion was agreed to; and accordingly (at three o’clock and 
twenty-five minutes p. m.) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : * 

By Mr. OCONNOR: The petition of Rudolph Lobsiger, a citizen 
of the Swiss Confederation, for compensation for property taken by 
the United States Army—to the Committee on Foreign Affairs. 

By Mr. SHELLEY: Papers relating to the war claim of John T. 
Armstrong—to the Committee on War Claims. 

By Mr. YOUNG, of Tennessee: The petition of R. L. McElwee, for 
compensation for property destroyed during the late war by the 
United States Army—to the same committee. 


IN SENATE, 
SATURDAY, June 28, 1879. 


Prayer by the Chaplain, Rev. J. J. BULLOCK, D. D. 
The Journal of yesterday’s proceedings was read and approved. 


ENROLLED BILLS SIGNED. 


The PRESIDENT pro tempore signed the following enrolled bill and 
joint resolutions, which had previously received the signature of the 
Speaker of the House of Representatives : 

A bill (H. R. No. 2002) making additional appropriations for the 
service of the Post-Office Department for the fiscal years ending June 
30, 1879, and June 30, 1880, and for other purposes : 

A joint resolution (H. R. No. 102) authorizing a survey of the Mis- 
sissippi River near Lake Concordia, Louisiana, and Cowpen Bend, 
Mississippi; and 

A joint resolution (H. R. No, 114) donating granite blocks to Mower 
Post, Grand Army of the Republic, of New Orleans, Louisiana. 


AUTOMATIC SIGNAL TELEGRAPH SYSTEMS. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the Commissioner of Patents, and the Secretary of the 
Smithsonian Institution, submitting a statement on the subject of 
automatic signal telegraph systems as a supplement to their report 
on that subject of May 16, 1879; which was referred to the Commit- 
_ tee on Public Buildings and Grounds, aud ordered to be printed. 
PETITIONS AND MEMORIALS. 


Mr. INGALLS presented the petition of J. W. Goltra and others, 
citizens of Anderson County, Kansas, praying for the passage of a 
law granting a pension to Thomas J. Rumbly, late of Company D, 
Ninth Regiment Kansas Volunteers; which was referred to the Com- 
mittee on Pensions. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abaus, its Clerk, announced that the House had passed the following 
bills: 


s: 
A bill (S. No. 498) changing the time of holding the November 
term of the United States district courtin the district of Connecticut; 
d 


an 

A bill (S. No. 719) to change the name of the ferry-boat James 
Fisk, jr., to Passaic. 

The message also announced that the House had passed a bill (H. 
R. No. 2386) to amend the act entitled “An act making appropria- 
tions for the support of the Army for the fiscal year ending June 30, 
1880, and for other purposes,” approved June 23, 1879, by correctin 
two clerical errors therein; in which it requested the concurrence o 
the Senate. 

ENROLLED BILLS SIGNED. 

The m further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the 7 “ty tempore : 

A bill (S. No. 506) to change the name of the steam-propeller Nuhpa 
to Metropolitan ; 

A bill (S. No. 696) for the relief of William Nephew King, jr.; and 

A bill (H. R. No, 2381) making appropriations for certain judicial 

mses for the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 


AUSTIN-TOPOLOVAMPO SURVEY. 


Mr. VEST. By request, I offer the following resolution, and ask 
for its present consideration : 

Resolved, That the Secre: f State be ested, if not incompatible with the 
public interests, to 8 to the Senate any ee tas Onde De- 


IX——151 


partment may have had with the ublic of Mexico in regard to the pro 
Tustin- Topos vampo Railroad 8 the northern states of that Ph apy eg 

The Senate, by unanimous consent, proceeded to consider the resolu- 
tion. 

Mr. FERRY. Ought not “directed” to be used instead of “ re- 
quested?” 

The PRESIDENT pro tempore. In the opinion of the Chair it ought 
to read “directed.” The President is “ requested.” 

Mr. FERRY. lt is addressed to the head of a Department, and 
should read “directed.” 

Mr. DAVIS, of Illinois. Let it be changed so as to read “ the Presi- 
dent” instead of ‘‘the Secretary of State.” 

Mr. MAXEY. “That the President be requested” is the usual 
form. - 

Mr. VEST. Very well; let it be so modified. 

The PRESIDENT pro tempore. The resolution will be so modified 
if there be no objection. The question is on agreeing to the resolu- 
tion as modified. 

The resolution, as modified, was agreed to. 


REFRIGERATING-VESSEL FOR DISINFECTION. 


Mr. HARRIS asked, and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 46) authorizing the Secretary 
of the Navy to construct at the Washington and Norfolk navy- 

ards the steam-vessel and refrigerating-machine recommended by the 
ational Board of Health, and for other purposes; which was read 
the first time by its title. 

Mr. HARRIS. I ask that the joint resolution be read at length. 

The joint resolution was read the second time at length, as follows: 

Resolved by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Navy be, and hereby is, author- 
ized to construct at the Washington and Norfolk navy-yards the steam-vessel 
and refrigerating-machine which the National Board of Health recommended to 
the Secretary of the Treasury to be used in the disinfection of vessels engaged in 
commerce, and that the same be constructed under the supervision and according 
to ged ge of the inventor, Professor John Gamgee, and bis engineers; and that 
the John Gamgee be allowed the actual cost of said plans and specifications, 
not to exceed $5,000, and a reasonable compensation for his services and that of his 
engineers while superintending the construction of said vessel and machine. And 
that the appropriation of 2200, made by act approved 18th April, 1879, entitled 
“An act to authorize the Secretary of the N to contract for the purchase or 
construction of a refrigerating-ship for the disinfection of vessels and and 
for other pu or so much thereof as may be necessary, is hereby applied to 
the construction of said vessel and machine by the Navy Deprrtment. 


Mr. HARRIS. If the Senate will indulge me a single moment in 
explanation of the resolution, I shall hope that there will be no ob- 
jection to its adoption. By the act approved the 18th of April, the 
Secretary of the Treasury was authorized to contract for the con- 
struction of such vessel and refrigerating-machine as the National 
Board of Health should recommend. Under that act some eighteen 
plans were submitted to the National Board of Health, The board 
asked the Secretary of the Navy to detail a board of naval engi- 
neers and constructors to sit in conference with the Board of Health 
for the purpose of thoroughly investigating the various plans that 
had been submitted. After a careful examination, running through 
about three weeks of constant labor, these naval experts and the 
Board of Health decided against all the pans submitted, except the 
plan of Professor John Gamgee. That plan they approve and recom- 
mend. But the plan of Professor Gamgee is based in part upon some 
two or three patents that he claims to own, and to a large extent 
based upon inventions of his own not yet patented. Hence he sub- 
mitted his plans to the Board of Health for the information of the 
board, but with the express condition that they should not be copied, 
should not be published, should not be used by any person other than 
himself. Owing to these restrictions the Secretary of the Treasury 
cannot advertise, and he declines to let this contract in any other than 
the ordinary way of advertising for bids and letting the contract to 
the lowest responsible bidder. 

In view of that fact Professor Gamgee addressed me a note on yes- 
terday authorizing me to make this proposition; that is, that the 
vessel and refrigerating-machine recommended by the Board of Health 
and these naval experts shall be constructed by the Government 
itself, at its own navy-yards, for the smallest amount of money that 
the Government can construct it, requiring only that it shall be con- 
structed according tothe plans so recommended, and under the super- 
vision of himself and his engineers, and that he is to be paid the 
actual costof his plans and specifications, and paid a reasonable com- 
pensation for his own time and that of his engineers while engaged 
in superintending the construction of the vessel and machine. 

This is the only mode by which this refrigerating ship and machine 
can be constructed under the circumstances which now confront us. 
It is impossible for the Secretary of the Treasury to advertise, be- 
cause Professor Gamgee cannot afford to allow his invention, which 
has cost him years of scientific research, and which he has not yet 
patented, to be published or to be used by others than himself. He 
does not seek to make money out of it. He is willing to allow the 
Government to use his invention and his patents free of charg e so 
far as this one vessel is concerned, All that he asks is that the ov- 
ernment shall build the vessel and machine, he cares not at how tittle 
cost, so they are perfectly constructed, allowing him only the. ctual 
cost of producing these plans and specifications, and areas nable 
compensation for his time while actually engaged in superintending 
the construction of the vessel. 
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oma 1 e Did we not pass an act making provision for 
this 

Mr. HARRIS. The bill that was passed and approved on the 18th 
of Apne ant ea $200,000 for the purpose of 5 this 
vessel, authorizing the Secretary of the Treasury to contract for its 
construction. The Secretary of the Treasury cannot contract for its 
construction in the ordinary method, by advertising and letting the 
contract to the lowest bidder, because of the fact that the plan is 
based to a large extent apon an invention of Professor Gamgee not 
yet patented. Professor Gamgee submitted his plans, requiring that 
they should not be pnblished, should not be copied, and should not 
be used by any poon other than himself; these restrictions being 
imposed, not only to protect his right to patent his invention, but 
because he was not willing for his invention to be experimented upon 
by any contractor unless absolutely controlled by himself. There- 
fore the vessel cannot be built under the act of April 18 at all unless 


the Secre of the Treasury would contract with the inventor with- 
out advertising, or unless we pass this resolution authorizing the 
Secretary of the Navy to build it at the Government navy-y un- 


der the supervision of the inventor, his supervision being necessary 
to the TEES success of the plan. That is the whole case, and in 
view of it I ask that the letter from Professor Gamgee authorizing 
me to make this proposition may be read, and I shall ask the Senate 
to proceed to the consideration of the resolution. 

he PRESIDENT pro tempore. The letter will be read for informa- 


tion. 
The Chief Clerk read as follows: 
Rises HOUSE, 
Washington, D. C., June N, 1879. 

Sm: Whateyer may be the obstacles in the way of the prompt construction of 
my refrigerating ship, they shall not be increased or encouraged by any act. of 
mine. 

To prove to the world how the mercantile marine of the Atlantic seaboard of 
this entire continent may be maintained free from e infection, and hence 
cease to be a standing menace to the fair cities of the Southern States, I am pre- 
pared for my fall share of responsibility. 

You have therefore my authority to announce as and when you think best from 
your seat in the Senate that I forego all profit under the contract for construction, 
which I have fairly earned, and present the right to my patents, gres and speci- 
e for the building of this first experimental ship to the United States of 
America 

But. sir, I must stipulate, as follows: 


—_ for the construction under my supervision at the nayy-yards of Washing- 
ton an 


Norfolk of the steani-vessel an apocrine, Pr ery in accordance 
＋ my pes anà specifications as already recommended by the National Board 
ealt 


Second, for the employment of my superintending engineer, Mr. William Eli 
Ludlow, and the competent staff which has been engaged on our plans up to this 


time. 
Third, that I be protected from actual money loss by the payment of all e 
incurred by me 5 — the commencement of this backe on the 20th of ines — 
ber and by a reasonable allowance, with necessary traveling expenses, until the 
construction of the ship is completed. 

Leaving myself entirely in your hands, I trust that the spontaneity and heartiness 
of my resolve may induce 8 to accede to any reasonable request you may 
make for the pate fn fruition of this enterprise. 

I remain, sir, your obedient servant, 


JOHN GAMGEE. 

Hon. Isuam G. Harris, 

7 United States Senate. ; 

The PRESIDENT pro tempore. The Senator from Tennessee asks 
unanimous consent to proceed to the consideration of the resolution. 
Is there objection ? 

Mr. VOORHEES. I object. 

The PRESIDENT pro tem The Senator from Indiana objects, 
and the resolution goes on the Calendar. 

Mr. VOORHEES. I desire, out of respect to the Senator from Ten- 
nessee, from whom I have not differed on any subject heretofore that 
I know of since we have met in the Senate, to state my reasons for 
Poi pleas to the resolution. At this late hour of the session, I think 

s question is too complicated for a full understanding of it. Ide- 
sire to say that I have about as much of this Gamgee business 
as will do me during this session. He may be a very wise man, a 
very wonderful man, but he has had a refrigerating influence upen 
me that I think will bring me to a standstill even in this hot weather 
until I can look into the matter a little further than I could on such 
an occasion as this. I therefore feel impelled from a sense of public 
duty to object to the consideration of the resolution at this time; and 
I wish to say to the Senator from Tennessee that the only regret I 
have 5 the subject of objecting is because it compels me to differ 
from 8 

Mr. HARRIS. I beg to be allowed to say one word in answer to 
my friend from Indiana. 

he PRESIDENT pro tempore. This discussion proceeds by unan- 
imous consent. 

Mr. ALLISON. There is no objection. 

Mr. HARRIS. All I desire to say is that I have no prejudices against 
or partialities for any individual connected with any of these plans. 
There were eighteen plans submitted to the hardest test to which they 
could be subjected, to the rigid scrutiny of a board of naval experts, en- 
gineers, and constructors, and the National Board of Health consisting 
of eleven scientists. They have carefully examined all of these plans, 
and one by one every plan submitted went down under the condem- 
nation of these scientists, there 2 fatal objections to each and 
85 one of them. Gamgee’s plan alone met their appreval. I do 
not 


ook to Gamgee or any other individual in eonnectien with this 


CONGRESSIONAL RECORD—SENATE. 


JUNE 28, 


matter; I look to that plan which has met the approval of all scien- 
tists who have examined it, and which promises the great benefit, 
the A gross security, that I confidently believe will be found in its per- 
fection and execution. I regret exceedingly that my friend from In- 
diana feels called upon to object, because this has been subjected to 
the severest test that it was possible to subject it, and stands ap- 
proved by the highest scientific authority. I give notice that I will 
to-morrow morning, the next legislative day, ask the Senate to con- 
sider the resolution. I move that the resolution be printed. 
The motion was agreed to. 


REMONETIZATION OF SILVER, 


The PRESIDENT pre tempore. The Chair lays before the Senate 
the concurrent resolution submitted by the Senator from Missouri 
[Mr. VEST] on the 25th instant, which will be reported. 

The Chief Clerk read the resolution, as follows : 

Resolved by the Senate of the United States, (the House of Representatives concur- 
ring.) That the complete remonetization of silver, its full restoration as a money 
metal, and its free coinage by the mints of the United States are demanded alike 
by the dictates of justice and wise statesmanship. 

The PRESIDENT pro tempore. The pending question is on the 
motion of the Senator from Iowa [Mr. ALLISON] to refer the resolu- 
tion to the Cemmittee on Finance, on which the yeas and nays have 
been ordered. 

Mr. VEST. Let the substitute be read. 

Mr. KIRKWOOD. I think that the resolution as read is not the 
one before the Senate. The Senator from Misseuri I think substi- 
tuted for that another resolution. 

Mr. VEST. I have just asked the Secretary to read it. 

Mr. KIRKWOOD. I wish to know which is before the Senate. 

The PRESIDENT pre tempore. The Chair is informed that the sub- 
stitute was not admitted because the yeas and nays had been ordered 
on the original resolution. 

Mr. DAVIS, of Illinois. But there was no objection, I think. 

Mr. KIRKWOOD. No objection was made to the propesition. 

Mr. COCKRELL. There was no objection; it was agreed that the 
substitute should be taken for the original resolution. 

Mr. FERRY. There was no objection, Mr. President. 

The PRESIDENT pro tempore. There was no objection, the Chair 
understands, Then the substitute will be reported, the resolution 
having been modified by the Senator from Missouri by unanimous 
consent, as the Chair is informed. 

The Chief Clerk read the substitute, as follows: 

Resolved by the Senate of the United States, (the House of Representatives concur- 
ring,) That the complete remonetization of silver and its restoration to a perfect 
equality with gold, both as coin and bullion, are demanded alike by the dictates of 
justice and wise statesmanship. 

Mr. MORRILL. I desire to call the attention of the Senate to the 
phraseology of this substitute. 

The PRESIDENT pro tempore, Will the Senator suspend one mo- 
ment? On reflection there is some little difficulty abont this being 
substituted by unanimous consent after the yeas and nays have been 
ordered. What is to become then of the ordering of the yeas and 
nays? On what are they ordered? 

r. GARLAND. The question is whether the substitute shall be 
referred to the Committee on Finance. 

The PRESIDENT pro tempore. There was a motion made to refer 
the original resolution. Non constat that the mover of the reference 
of the original resolution would want to refer the substitute. 

Mr. GARLAND. The mover of the resolution adopted the substi- 
tute as his own, and by unanimous consent, after the yeas and nays 
were ordered, he was permitted to do that, as the RECORD will show. 
Sls I suppose the question will be on the motion to refer the sub- 
stitute. 

Mr, FERRY. AsI understand, the Senator from Missouri modified 
the resolution himself. Although the rule states that a proposition 
cannot be changed after the yeas and nays have been ordered, still 
by unanimous consent the Senate permitted the change to be made. 
The change was made by the Senator who offered the original resolu- 
tion and accepted as such, and the yeas and nays would apply upon 
it just as upon the resolution if it had been amended in regular form. 

. MORRILL. Mr. President 

Mr. ALLISON. If the Senator from Vermont will yield to mea 
moment I think that the question of substituting was not finally 
decided gaa 

The PRESIDENT pro tempore. The present incumbent of the chair 
was not here at the time. 

Mr. MORRILL, I will say that it is a fact that I withheld my as- 
sent to making the change. Ido not now desire to present any objec- 
tions to the modification, if it is the unanimous wish of the Senate; 
but at the moment after the modification was proposed it will be no- 
ticed that I observed that I withheld my assent from the proposition. 
But I do not now object to the modification if the Senate so desire. 

The PRESIDENT pro tempore. After the statements made on this 
i e by Senators experienced in the rules of the Senate, the Chair 
will consider the substitute as before the Senate and the motion to 
refer as applying to that as well as to the original resolution, and also 
the order for the yeas and nays. The question is, Shall the resolution 
be referred to the Committee on Finance ? on which the yeas and nays. 
have been ordered. 

Mr. MORRILL. Now, Mr. President, as I began before to say, L 
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desire to call the attention of the Senate to the . of the 
proposition as modified by the Senator from Missouri, which is: 

That the complete remonetization of silver and its restoration to a 
ity with gold, both as coin and bullion, are demanded alike by the 
tice and wise statesmanship. 


The Senator undoubtedly intends by these words to have a change 
made in relation to silver so that its coinage shall be just as free as 
that of gold, and that the charge made therefor shall be only 4 of 1 

recent. Under the existing laws anybody can take gold to the mints 
For coinage, and the only charge made is + of 1 per cent. Therefore 
it is a direct proposition for a free coinage, and that all profits arising 
thereon shall accrue to the owner of silver bullion. There is no doubt 
but what the present law in relation to gold bullion is just what I 
have stated, and I therefore refrain from reading the sections to be 
found in the Revised Statutes. A Senator suggests that I read them: 

Sec. 3519, Any owner of gold bullion may deposit the same at any mint, to be 
formed into coin or bars for his benefit, 

Then section 3524 reads as follows: 

The charge for converting standard gold bullion into coin shall be of 1 per cent. 


It is therefore manifestly clear that under the terms of this resolu- 
tion as it is proposed to be modified it will provide that silver shall 
be placed precisely upon the same level with gold, and that if there 
is any difference between the price of silver bullion and standard 
N silver coin it shall entirely acerue to the owner of silver 
bullion, whether he be an American with domestic productions or 
whether he be a speculator dealing in foreign gold from Germany or 
any other 1 711 1 50 

Mr. CONKLING. What, if the Senator pleases, does the resolution 
imply as to the number of grains the coinage is to contain? 

Mr. MORRILL. It does not say anything about it. 

Mr. CONKLING. I know it does not say anything about it, but 
what does it imply? 

Mr. MORRILL. Many constructions might be put on a resolution 
of this character. I deem it unfortunate that any discussion of this 
subject should arise at this time, when the truth is that time is set- 
tling this question to the satisfaction of us all. I take it that there is 
no one here who does not desire the speedy return of silver to its an- 
cient value. It seems that already the trade-dollar, about which we 
were agitated only a day or two ago, has risen in consequence of the 
foreign demand, so that it is worth to-day in New York ninety-nine 
and one-eighth cents; and the last sale in San Francisco was at par 
for the purpose of exportation. Nearly all of the silver of that stamp, 
of the trade-dollar, has already been exhausted by the present demand 
for its export to China. Itis even supposed that there will spring up 
a demand for a further coinage of the trade-dollar for exportation in 
order to compete with the Mexican dollar. Therefore that question 
seems to have settled itself; and now the agitation of the silver ques- 
tion in France, among all the nations of the Latin union in Germany 
and in England, tends in the direction of a more complete and ex- 
tended use of silver throughout all commercial nations. All we have 
to do is to wait, and the good time will come. 

„The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Iowa [Mr. ALLISON] to refer the resolution to the 
Committee on Finance. 

Mr. BUTLER. One word of explanation, Mr. President. Does the 
effect = this motion carry the substitute to the Committee on Fi- 
nance 

The PRESIDENT pro tempore. The substitute is all that is before 
the Senate, having been accepted by the mover of the resolution, and 
it is the resolution now. 

Mr. BUTLER. I shall vote for the substitute. 

Mr. KIRKWOOD. I desire to offer an amendment. 

Mr. MORRILL. I desire to state that I was at the moment un- 
mindful of an act passed since the revision of the statutes by which 
we have even repealed the charge of } of 1 per cent. on the coinage 
of gold. There is no charge at all upon the coinage of gold at the 

resent time. 8 

The PRESIDENT pro tempore. The amendment of the Senator from 
Iowa [Mr. KIRKWOOD] will be read. 

The CHIEF CLERK. After the word “bullion” it is proposed to 
insert : 

At as early a day as these objects can be accomplished consistently with the pub- 
lic welfare. 

Mr. VEST. I hope the amendment will be voted down. It is en- 
tirely unnecessary. I just ask for an expression of opinion in regard 
to the abstract proposition without regard to conditions at all—the 
full remonetization of silver. s 

Mr. CONKLING. Does the Senator want it done before it can be 
consistently with the public welfare? 

Mr. VEST. That is simply “leather and prunella.” It amounts 
to nothing. Nobody wants to do what is inconsistent with the pub- 
lic welfare. 

Mr. KIRKWOOD. Iam sorry the mover of the resolution does not 

to the amendment offered by 2 8 I think that the resolu- 

on as offered by him, amended as I propose, will recetse perhaps 
a majority of the votes of the Senate. 

Mr. HEREFORD. I ask if this amendment is in (der, the yeas 


and nays having been ordered, and this resolution being a substitute 
for what presets it? 


— Jas- 
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The PRESIDENT pro tempore. The Chair was having the rules 
looked over. The first impression of the Chair was im respect to the 
substitute yesterday that after the yeas and nays were ordered it was 
not amendable; but the Chair was informed by more experienced 
Senators that by unanimous consent it could be done. The Chair will 
take a moment to look into the rules to see whether this amendment 
is in order after the yeas and nays have been ordered on the motion 
to refer. In the mean time, the Chair will allow the Senator from 
Iowa to proceed. 

Mr. KIRKWOOD. I was about to say that I have found this to be 
true as arule. There is a great deal of sound philosophy in some old 
maxims about not being in too much of a hurry to accomplish any 
desiredend. One of them is that “ the greater hurry, the less speed ;” 
another is “to hasten slowly ;” and beyond the Mississippi we have 
condensed them both into two words: “go slow.” There is a great 
deal of sound philosophy in it, I think. our democratic friends had 
acted upon that philosophy during this extra session, they would have 
been happier to-day, I apprehend, than they are. 

Mr. COCKRELL. We are perfectly happy as we are. 

Mr. KIRKWOOD. Iam glad to hear it. 

Mr. HEREFORD. A very happy family. 

Mr. KIRK WOOD. They would not have demonstrated: the incor- 
rectness of a saying of a somewhat celebrated person that there is 
but one step from the sublime to the ridiculous. They have proven 
that there are several steps between the two; they have made the 


journey, and the final goal is on our table and to be acted on when 


this resolution is disposed of. I am afraid their anxiety in regard to 
the subject of silver will lead to the same result. We passed in the 
last Congress the silver bill, the Allison bill, so called, and I desire to 
say—lI wish my colleague was not pressni when Isay it—that I think 
the country owes a great deal to him, as the author of that bill, for 
his sound sense and practical sagacity and good statesmanship. The 
country has awarded him credit already for that act, and willaward 
him more in the future. 

Nbw, what is the condition of things? The predictions of those 
who opposed that bill have failed as many other predictions in — 
to financial affairs have failed. It was predicted to us at the last 
long session that if resumption were pessoa in the country would 
be ruined. It was isted in, and the country is to-day more pros- 
perous than it has been for years. All signs show that the business 
of the country is improving. We get that word from all over the 
country. Even in the far West we find it to beso. Everything is 
moving in the rightdirection, Is not that a time, in western phrase, 
to goslow—to hasten slowly? If things were as they were a year ago, 
at the lowest, instead of improving, we might try the experiment ; 
but as things are improving to-day contrary to the predictions of 
many men upon both sides of the Chamber,as signs of that improve- 
ment are before the country in every directien, is it not the part of 
wisdom to wait and see what shall be the outcome? As has been 
said by the Senator from Vermont, [Mr. MORRILL, I the signs indicate 
the restoration of silver by slow and sure processes, eee has 
taken no backward step as I believe toward a gold basis, bat has 
stopped going forward. In England there are decidedi indications 
that their policy is about to be modified in regard to the use of silver 
as money. The price of silver bullion is rising. Everything appears 
to tend, all the signs look in the direction of the accomplishment by 
gradual, slow, safe modes of that which a large majority of this Cham- 
ber desire to accomplish. I repeat, is it not then under these circum- 
stances the part of wisdom to wait ? 

Six months hence we shall know more abont this matter than we 
know to-day; six months hence we shall know more what is the dis- 
position of foreign governments to move in the direction we desire to 
move than we know to-day. May we not embarrass that movement 
by hasty action here? May we notretard instead of expediting that 
which we desire to have accomplished? I am as strongly in favor of 
the equalization of silver with gold as any man who hears me. 
supported as earnestly in my quiet way the bill named frem my col- 

e as any Senator who hears me. Iam as firmly to-day in favor 
of all that is intended to be accomplished by those who are in favor 
of the restoration of silver as coin as any Senator who hears me. But 
I do not believe that the accomplishment of that can be hastened at 
all by the pansaga of the resolution now pending before the Senate, 
operate there shall not be added to it the amendment that I have 
0 s 


In regard to that amendment, let me say a word. It proposes that 
the restoration to an equality of gold and silver both as cein and 
bullion shall take place as rapidly as the public welfare will permit. 
Does any one want it to come sooner than that at the expense of the 
public welfare? It is known that the silver men, so called, differ as 
to the best means to accomplish this end. Some men are in favor of the 
free coinage of silver, so called, letting the men who holdsilver bullion 
or the men ‘who may choose to speculate in it reap all the profit from 
its coinage. Other silver men are opposed to that. Some are in favor 
of issuing certificates for silver bullion deponat in the mint, giving 
to the holder of such a certificate the.legal value ef the coined silver 
instead of the bullion value of it, and others are op to that. Is 
it wise for the men who favor silver, in the present condition of 
affairs, when nothing practical is suggested, to divide their forces? 
It seems to me not to be so. It seems to me the best thing is to wait 
and do nothing until we come together in regular sessien again; and 
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if that should not be the conclusion, it seems perfectly clear to me 


that we 
gold to their proper relations to each other, we should not in endeavor- 
ing to bring it about jeopardize in any way the public welfare for its 
accomplishment. 

The PRESIDENT pro tempore. In reference to the question of 
order made by the Senator from West Virginia, [Mr. HEREFORD, ] the 
Chair has carefully examined the rules and finds nothing in them to 
prevent the motion to amend being made. It is a wholly different 
question from the right of the mover of a resolution to modify it 
after the yeas and nays have been ordered. The Chair therefore 
overrules the point of order. 

Mr. ALLISON. If it is necessary in order to take a vote on the 
amendment of my colleague, if I can do so, I should be glad to with- 
draw the motion to refer, so that a vote may be taken on that amend- 
ment. 

The PRESIDENT pro tempore. The Chair has overruled the point 
of order, Is the Senate ready for the question? The question is on 
the amendment offered by the Senator from Iowa, [Mr. KIRKWOOD. ] 

Mr. KIRKWOOD. I ask for the yeas and nays. 

The 97 5 and nays were ordered. 

Mr. SAULSBURY. Let the amendment be reported. 

The PRESIDENT pro tempore. The amendment will be read. 

The Carer CLERK. After the word “bullion” it is proposed to 
insert : 

At as a date as those objects can be accomplisbed consistently with the 
patito ms say bj p y 

Mr. BECK. Will not the Senator from Iowa make it a little more 
distinct by saying “as soon as the 8 Secretary of the Treasury 
— to allow it to be done?” ould not that make it more dis- 
tinct 3 

Mr. KIRK WOOD. I do not think so. I think we are the judges 
of what the public welfare requires to be done. 

The Secre roceeded to call the roll. 4 

Mr. ANTHONY, (when his name was called.) As I have announced 
that I was paired with the Senator from Georgia [Mr. GORDON] on 
political questions, I now say, in justice to myself, that financial ques- 
tions were excepted from the pair. I vote “ yea.” 

Mr. HARRIS, (when his name was called.) On this question I am 

ired with the Senator from Nebraska, [Mr. Pappock.] If he were 
Eere: I should vote “nay.” 

Mr. INGALLS, (when his name was called.) I am paired on all 
questions with the Senator from Virginia, [Mr. arees 

Mr. McPHERSON, (when his name was called.) Upon this subject 
I am paired with the Senator from Oregon, [Mr. GROVER.] If he 
were here, I should vote “yea.” 

The PRESIDENT pro tempore, (when the name of Mr. THURMAN 
was called.) I am paired with the Senator from Vermont [Mr. Ep- 
MUNDS] on all questions except what are commonly called silver ques- 
tions. On this I believe he obtained a pair with some other Senator; 
but whether or not I reserve my vote. 

Mr. MORRILL. I understand that the other pair only extended 
to the Warner bill; therefore I supposed the Senator from Ohio was 

red with my coll e on all other questions. 

Mr. COCKRELL. I will state that I paired with the Senator from 
Vermont [Mr. EDMUNDS] on the Warner bill just before he left. I 
announced the pair when motions affecting that bill were before the 
Senate. I do not consider that the pair has anything to do with this 
question or the trade-dollar bill or any other question. 

The PRESIDENT pro tempore. If the Senator from Vermont [Mr. 
EDMUNDS] left with the impression that I had only reserved the 
Warner bill, of course I withhold my vote. Otherwise I should vote 


é ne * 

MI. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I 
should vote “yea.” 


Mr. HE RD. The Senator from West Virginia [Mr. Davis] 
would have voted “nay,” if present. 

The roll-call was concluded. ? 

Mr. CAMERON, of Wisconsin. I desire to announce that the Sen- 
ator from Colorado [Mr. TELLER] is paired on this vote, and on all 
votes that may be taken on the silver question, with the Senator from 
Virginia, [Mr. JOHNSTON.] If the Senator from Virginia were here 
and the Senator from Colorado were present and at liberty to vote, 
the Senator from Colorado would vote in favor of the amendment 
offered by the Senator from Iowa. 

Mr. , of Georgia. I announced yesterday that I was paired 
with the Senator from Massachusetts, [ Mr. DAWEs. 

The result was announced—yeas 20, nays 21; as follows: 


— YEAS—20, 
Allison, Cameron of Wis., Hill of Colorado, Morrill, 
Anthony, Chandler, Kernan, Piatt, 
Blair, Conkling, Kirkwood, Rollins, 
Eaton, * Saulsbury, 
Butler, Ferry, M š Saunders. 
NÅYS—21. 
Bailey, Garlan: Voorhees, 
Bock, ae io, Walker, 
Coc Houston, Slater, 
Coke, Jonas, Vance, 


Maxey, Vest, 


ht to say that while we desire the restoration of silver and |, 


Bayard, Farley, Ji Randolph, 
Blaine, Go: “3 2 Jones of Nevada, 5 
Bru oon allow. Tha AN, 
rover, u 
DESA of Pa., Hamlin, Lamar, allace, 
Davis af W.Va, Hilat Georgia,  McPh = Windom, 
„ Perso. 

Dawes, Hoar, Paddoc! * Withers. 
Edmunds, Ingalls, Plamb, 


So the amendment was rejected. 
ERRORS IN ARMY APPROPRIATION ACT. 


The PRESIDENT pro tempore. The morning hour has expired, and 
the unfinished business is a resolution submitted by the Senator from 
Iowa [Mr. ALLISON] that all the testimony taken by the select com- 
mittee investigating Treasury accounts be reported to the Senate and 
printed for the use of the Senate. gear Bates question the Chair 
asks leave to present to the Senate a bill from the House of Repre- 
sentatives. 

The bill (H. R. No. 2386) to amend the act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes,” approved June 23, 1879, by 
correcting two clerical errors therein, was read twice by its title. 

Mr. BECK. I ask unanimous consent of the Senate to proceed to 
the consideration of that bill now without a reference. The Com- 
mittee on Appropriations have looked at it, and it only changes two 
words, restoring the amendments inserted by the committee originally, 
changing the word“ purpose“ for “ purchase,” on page 9 of the Army 
bill, and the word “ change” for “ charge,” on pase 10, as we failed 
to amend the bill at all in the Senate for reasons known to everybody. 

Mr. CONKLING. What are they? 

Mr. BECK. The bill has been approved, and now it is better that 
these two words should be onanga 

Mr. MORRILL. I desire to the Senator from Kentucky if he 
did not object when the bill was on its passage to the correction of 
these very errors? 

Mr. BECK. I do not remember whether I did or not, but objection 
was made because it was thought by those in charge of the bill that 
it was better to pass it without sending it back to the House. I do 
not think there can be any objection to this bill. 

Mr. ALLISON, I hope there will be no objection. This is to cor- 
rect some manifest errors in a bill that was pushed through here by 
a 8 a few days ago. 

. BECK. That is so. 

Mr. ALLISON, I think we ongin to consent to having the errors 
corrected in order that the Army bill may in all its parts agree with 
what it was intended to express. 

Mr. BECK. Ithink so. That is all there is of it. 

Mr. CONKLING. Seeking arduously, as I do, to follow wherever 
I should the lead of the distinguished tor from Kentucky, I feel 
a little embarrassed at the present moment. My recollection is that 
both these amendments were reported from the Committee on Appro- 

riations of the Senate, the distinguished Senator from Kentucky 
imself, I believe, being the organ of the committee. 

Mr. BECK. No, that is a mistake. I think the Senator from Vir- 
ginia [Mr. WITHERS] had charge of the bill. 

Mr. CONKLING. The Senator is right; it was the Senator from 


Virginia, [Mr. WITHERS. ] 
vn BECK: He is now absent, and that is the reason I urge this 


Mr. CONKLING. But the honorable Senator from Kentucky gave 
him the force and effect of his influence and counsel so emphatically 
that for the moment it was my impression that the honorable Sen- 
ator from Kentucky was himself in the lead, and not merely the co- 
adjutor of the Senator who had charge of the bill. At all events the 
Committee on Appropriations reported in favor of both these amend- 
ments. The Senator from Kentucky indorses them now as to their 
propriety, but he indorsed them then, and a majority of the Senate 
under his advice voted in Committee of the Whole in favor of both 
these amendments. Up to that time I could not doubt that they were 

roper amendments; the advice and judgment of the Senator from 
Kentuoky alone would have convinced me on that point; but when 
we came into the Senate, under the tuition, not only with the con- 
sent but by the advice of the honorable Senator from Kentucky, on 
the yeas and nays, these two amendments, both of them specifically, 
were voted down as improper amendments to be made to the bill. 
Now, the honorable Senator from Kentucky comes in and says, as he 
said at first the other day, that these amendments are proper; but in 
the mean time, on a call of the yeas and nays, the Senator from Ken- 
tucky—that is what weighs with me—declared that these amend- 
ments ought not to be made ; that they were not proper amendments. 
Now, the Senator from Kentucky has said somewhat vaguely, some- 
what in the nature of an enigma, which may be understood by other 
Senators, but I do not understand it,—that there were reasons for 
this which all knew. If the honorable Senator from Kentucky would 
indulge me and the few who know no better than I do what those 
reasons were and tell us why these very amendments were voted 
down on the yeas and nays in the Senate and yet he holds them 
proper amendments, I should feel entirely relieved ; but as it is Iam 
mystified; I am groping trying to follow my leader; and he leads 
in one direction and then in the other direction, and Ido not know 
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from day to day which direction I am to go in order to observe his 
advice, which I wish to do. 

Mr. BECK. One word—— 

The PRESIDENT pro tempore. The Senator from Kentucky will 
suspend for a moment. It has always been the opinion of the Chair that 
on a question, Will the Senate unanimously consent to proceed to the 
consideration of a bill? no debate is in order; but the Chair allows 
debate to go on by unanimous consent, On a motion to proceed to 
the consideration of a bill, a motion that does not require unanimous 
consent, debate is admissible under the rules, but not in regard to the 
merits of the measure. The Chair thinks that debate is not in order 
where unanimous consent is asked for to proceed to the consideration 
of a bill; and, unless the Senator from Kentucky desires to speak, the 
Chair will put the question. 

Mr. BECK. Lonly desire to say a word. This is a very small mat- 
ter. I believe the law can be executed very well just as it is. I be- 
lieved these were proper amendments when they came before the 
Senate originally; I believe they are proper amendments now. The 
House has sent them over tous. When the Army bill was up before, 
in charge of the Senator from Virginia, I understood that as there was 
barely a quorum of the House, and an adjournment was being Ten 
it was thought better to pass it even with these slight imperfections 
rather than send it back to the House and run the risk of not having 
a quorum and of having filibustering and more trouble. The result 
was that we sent it to the President ; he signed it; itis now the law; 
but there are two words wrong that we knew were wrong atthe time, 
but we let them go, believing that de minimis, an old maxim in our 
profession, would apply. But the House seems to have thought they 
were of sufficient importance to send us over a bill to correct them, 
and I think we ought to pass it at once. No hurt will be done if we 
do not pass the bill, because these words do not seriously affect the 
bill; but it is better to correct the errors. If we did wrong before, 
that is no reason why we should persist now. 

The PRESIDENT pro tempore. there objection to the present con- 
sideration of the bill? The Chairhears none. The bill is before the 
Senate as in Committee of the Whole, and open to amendment. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had the bill (S. No. 
712) providing for filling vacancies in the office of Chief of Engineers, 
United States Army. 

The message also announced that the House had passed a bill (H. 
R. No. 2337) to allow John Merryman and Frank Brown, of Marylan 
to import and land cattle for breeding purposes; in which it req: 
the concurrence of the Senate. 


ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No. 1627) authorizing the construc- 
tion of a railroad bridge across the Wabash River; and it was there- 
upon signed by the President pro tempore. 

° REPORT OF FISH COMMISSION. 


Mr. ANTHONY. I move that a message be sent to the House of 
Representatives asking for the return of a concurrent resolution 
yesterday, ordering the printing of the report of the Commis- 
sion on Fish and Fisheries. There was an error in the resolution. 
The motion was agreed to. 


PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had on 
this day approved and signed the following acts: 

An act (S. No. 697) to establish post-roads in certain States therein 


named ; : 

An act (S. No. 674) for the benefit of the widow and children of 
General James Shields, and to increase the pension of Caroline S. 
Webster; and 
A joint resolution (S. R. No. 5) relative to certain accepted drafts 
and other papers in the Department of State. 

TREASURY ACCOUNTS COMMITTEE. 


The PRESIDENT pro tempore. The unfinished business is the reso- 
lution submitted by the Senator from Iowa, [Mr. ALLISON, ] which will 


be reported : 

The Chief Clerk read the following resolution submitted by Mr. 
ALLISON on the 27th instant: 

Resolved, That all the meer yey h taken by the select committee e ere 
Treasury accounts be reported to the Senate and printed for the use of the Senate, 

Mr. BECK. I hope that in the absence of the chairman of the 
committee, who is necessarily absent, the Senator from Iowa will 
allow this resolution to go over, as we have one more appropriation 
bill that we can consider to-day. I wish to ask the Senate to con- 
sider an appropriation bill, which the Committee on Appropriations 
have ordered me to lay before the Senate, making appropriations to 
pay the fees of the United States marshals and their general deputies. 

f course if objection is made the bill must go over; but if none is 
made, it can be considered now. I should like to be allowed to have 
it presented before the Senate. 


Mr. ALLISON. On the request of the Senator from Kentucky, and 
in the absence of the Senator from West Virginia, the chairman of 
the committee having charge of this subject, and inasmuch as con- 
siderable opposition was developed yesterday to the passage of the 
resolution on the democratic side of the Chamber, I am quite willing 
it shall go over for the present. 

Mr. BECK. That being the case, I desire to make a report. 

The PRESIDENT pro tempore. The Senator from Kentucky moves 
to postpone the resolution which has been read. 

The motion was agreed to. 


APPROPRIATIONS FOR MARSHALS, 


Mr. BECK. Iam directed by the Committee on id ne are tg to 
report back the bill (H. R. No. 2382) making approp ations to pay 
fees of United States marshals and their general deputies. The recom- 
mendation of the committee is that the bill be passed without amend- 
ment. I ask for its present consideration. 

There being no objection, the Senate, as in Committee of the Whole, 
proceeded to consider the bill. 

The bill was read at length. 

Mr. CONKLING. I beg the Senator from Kentucky to state to us 
for one I have not the bill before me—what are the sections of the 
statutes on which denunciations of felony and imprisonment and so 
on are founded ? 

Mr. BECK. They are as follows: 

Src. 3678. All sums appropriated for the various branches of expenditure in the 
public service shall be applied solely to the objects for which they are respectively 
made, and for no others. 

Section 3679 provides: 

No t of the Govern t shall d. in fiscal s 
se anne ak tprrieriolgan taaia ey pan it ode Repel somes r ier ihein 
Government in any contract for the future payment of money in excess of such 
appro} 

Section 3680 provides: 

No of the hich may be at time made for the con t 
p aan OE LA 
clerk, messenger, or attendant of the two Houses, or either of them, or as payment 
or com n to any clerk, messenger, or other attendant of the two Houses, or 
either of them, unless such clerk, er, or other attendant be so employed 
by a resolution of one of the Houses; or to any other than the ordinary expendi- 
tures of the Senate and House of Representatives. 


Section 3681 provides: 


No accounting or disbursing officer of the Government shall allow or 


y any 
account or charge whatever, out of, or in any way con 
8 + y y 


es. 3 however, shall not 
the foreign intercourse of the Gov- 
ernment, placed at disposal of the President. 
Section 3682 provides: 
N tiated for itingent, inciden’ miscellaneous 
silat be expasied or paid fer oficial oclevioal cupenselion. be ab 
Section 3683 provides : 


8 to any Department, e 


curred during t of con 
the lus — This section, however, shall not to appropriations known 
as permanent or indefinite appropriations. mane 

These are all, I believe, as the Senator from New York will observe, 
to which the bill refers, 

Mr. CONKLING. Has the Senator title 26 before him? 

Mr. BECK. Yes, sir; title 26 will be found on page 352. 

Mr. CONKLING. Now I should like to make an inquiry about that. 
If the Senator will turn to page 354 of the Revised Statutes he will 
see section 2012 and I call his attention to that and to the two or 
e 5 sections as the foundation of my inquiry. I find in 

III: 


And no of the money hereby 5 N e any com- 
eo aches under any of 5 title 26 of the Revised 
tatutes of the United States authorizing— 


And so on. The Senator will observe by the sections to which I 
have referred him that they direct court to be opened, to remain 
open from day to day, and one of them directs that— 

When from th of the circuit court in judicial circuit 
baraer na ey rsk 4 hois 
select and assign to the 
of the district courts 


riations bills 
ie expiration of snc cal ear, shall oly be applied to the paymon: of a 


And the next section provides: 

The 82 section shall be construed to authorize each of Ae jadges of the 
circuit courts of the United States to designate one or more of the judges of the 
district courts within his circuit to discharge the duties arising under title. 

So that provision is made covering every contingency for keeping 
open the court from uy to day and from time to time. I to 
inquire of the Senator whether his understanding of the pending bill 
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is that it forbids the expenditure of money to pay marshals, deputy 


marshals, officials, clerks, in the language of these various sections 
to which the Senator has called attention to enable this portion of 
the statute to be executed. I do not know that I make my question 


plain. 

Mr. BECK. Perfectly so to my mind. 

Mr. CONKLING. I will thank the Senator to give me his view 
upon that. 

Mr. BECK. My view of it is worth no more than that of ay other 
Senator, and not so much as that of some who have examined it more 
carefully. It is by mere accident that I have charge of the bill to- 
day, owing to the absence of the chairman and senior members of 
the committee. 

My understanding of this bill is that it does not in any way inter- 
fere or seek to interfere with the duties imposed upon the courts by 
sections 2011, 2012, 2013, 2014, and so on, referred to by the Senator 
from New York, and all appropriations for the pay of supervisors are 
made in the permanent annua. eg ig e and therefore there is 
no money appropriated by this bill for the Moder gs of the officers 
apple by the courts under the sections referred to. 

understand that this means that the money hereby appropriated 
shall not be applied— 
y any compensation, fi or under any of the provisions of title 
© Revised Statutes of the United States authorizing the appointment, em- 
ent of general or special deputy m for services in con- 
tion or elections on election day. 

The provisions for the payment of general and special deputy mar- 
shals for such services seem to me to begin at section 2030 of title 26. 
All that this bill seeks to do is to prohibit the payment of the money 
hereby appropriated as compensation or as expenses for general and 

cial deputy marshals whose services are provided for from section 

21 on to and including perhaps section 2031. All the other clauses 
in the statutes, so far as the courts are concerned, for the appointment 
of supervisors and the other machinery directed by that title, I un- 
derstand this bill does not in any interfere with. The true 
meaning of it is not to repeal everything in title 26, nor to repeal any 
part of it, and not to fail to make appropriations for all that is pro- 
vided for in title 26, but only distinctly to say that no part of the 
money appropriated by this bill shall be applied to the payment of 
general and special deputy marshals who may be appointed under 
certain sections of that title in connection with registration and elec- 
tion. That is the class of marshals referred to. That is the way I 
understand it. 

Mr. CONKLING. I thought of this question and looked at it some 
days ago when another bill was before the Senate ; and when I asked 
the Senator from Kentucky my question, I did not anticipate the 
answer he has given. I think if he will review these sections for a 
moment he will reverse his opinion. A section of the Revised Stat- 
utes to be found on page 729 contains these words: 


Fees of of elections : 
To pa; supervisory of elactons com sation apart from and in excess of all fees 
allowed by law for the performance of any duty as cireuit court commissioner. 
That is the permanent, appropriation to which the honorable Sen- 
ator referred as existing in respect of supervisors. That section of 
the statutes reveals an accident or an error by which in the statute 
an arbitrary distinction was made, not made at all in the act from 
which it was codified, between supervisors and deputy marshals. If 
the honorable Senator will look at 438 of volume 16 of the Stat- 
utes at which I will send him in a moment, he will find a sec- 
tion which is the foundation of this permanent appropriation sec- 
tion, the latter half of which I will read: 


To 
— 

loyment, or 
paps wick — 


And there shall be allowed and paid to each and every supervisor of election, 
and each and every deputy marshal who shall be appointed and shall per- 
form his duty this act, compensation at the rate of $5 per 


of 
2 for each and every day ho shall have actually been on duty, not exceedin 
ys. 

The Senator will see that that is the act of Congress which is codi- 
fied at 729 of the Revised Statutes. 

Mr. EK. What is the date of that law ? 

Mr. CONKLING. It was approved on the 28th of February, 1871, 
and the Senator will see by looking at the margin that it is the act 
and the section of the act to which the codifiers refer as the founda- 
tion warrant of this section as it now stands in the Revised Statutes. 
For some reason—I am hound to suppose by accident, although I have 
a remark to make about that—in the Revised Statutes a distinction 
is made, wholly arbitrary, in respect of the permanent appropriations, 
between the Pe pond marshals and the supervisors, both of whom are 
on a footing and mentioned in the same breath for the same purpose 
in all ts in this act to which I have referred. I said Í had 
remark to make abont it; it is this: once or twice it has occurred, as 
in the case of section 820 touching juries, that something had crept 
into the Revised Statutes or been left out which was not in accord- 
ance with the views of the honorable Senator from Kentucky and of 
other gentlemen holding the political sentiments he holds, and we 
dave heard, withont much temperance of phrase I think I may say, 
strong animadversions upon the fact. There has been scant courtesy 
to the committees and the various other persons who had this codifi- 
cation in charge on every occasion when an omission has been found 
or an error has been found distasteful to Senators on the other side. 
I take 3 therefore, in reminding the Senator from Kentucky 
and other Senators, that here is a marked instance of substance 


g ten 


omitted, and omitted in warm accordance with the wishes of Senators 
now in the majority, and omitted to the surprise and to the regret of 
Senators on this side, from which remark I hope the Senator from 
Kentucky, if he differs with me in everything else, will agree that 
these statutes show that there seems to have been not much favor or 
partiality in the commission of such errors as occurred. 

Enoug apon that subject. Here is the permanent appropriation 
as I say. That takes care, the Senator says and I agree with him, of 
the pay of supervisors, as much of the pay of supervisors as it pro- 
vides for. Now my inquiry does not relate to that at all. Iwill try 
to make clear the point of my inquiry. Section 2012 enacts that— 

The court, wh ed by the jud hall proceed to int and 
sion, from day ey day and trom e cnt under the hand 3 
and under the seal of the court, for each election district or voting oh a in 
such city or town, or for such election district or voting precinct in the congres- 
sional ot, as may have re ae in the manner hereinbefore prescribed, and 
to revoke, change, or renew such appointment from time to time, two citizens, res- 
idents of the city or town, or of the election district or voti 
or parish, who shall be of different pol 
— language, and who shall be 


precinct in the county 
itical parties, and able to read and write the 
known and designated as supervisors of elec- 


That is a prescription of the duty of the court, and subsequent sec- 
tions more particularly enable and require the judge to comply with 
this provision because they enact that other judges may and shall be 
called in; so that, in brief, the court is to be kept open all the time 
between the day which is indicated here and the election day, be- 
tween a certain number of days preceding registration where regis- 
tration is uired, and the election day. Thus the Senator from 
Kentucky will see that here is a considerable period of time provided 
for on every occasion when an election is to take place, to which 
these sections refer, during which some judge or more than one judge, 
they succeeding and relieving each other, are to see toit that the 
court is kept opon all the time. Certainly there must be an attend- 
ance here of clerk, of a deputy marshal, of the tipstaff, of the 
janitor, of the officers whose business it is to provide accommodations 
for the court and to attend upon the court. 

Now, as I understand the Len e of this bill, these sections which 
I have read being a part of title 26, it expressly forbids the expend- 
iture of any money or the auditing by anybody of any account to 
any person, be he a deputy marshal or any other factotum t or 
small, for any service rendered or to be rendered under these provis- 
ions. Let me see— 

And no of the money hereb ted is aj riated to an 

— 855 von Shi y appropria: prop pay any com 

“Expenses” cover fuel, light, rent, if there were such things, and 
there are rents in some of the districts to pay— 
or expenses under any of the provisions of title 26 of the Revised Statutes. 

Can anything be more specific than that? And then you turn to 
page 2 of the bill and you find a fine of $5,000 or imprisonment not 
exceeding five years, or both, made the penalty of a violation of an: 
one of the several sections referred to here, all of which sections wi 
more or less of breadth prohibit the diversion of money, the ineurrin 
of obligations, the auditing of accounts, the doing of anything in sho: 
on the credit of the Government save only in respect of two accounts 
in the War and Navy 8 neither of which has any appli- 
cation to this case. So, then, as I understand this provision, as 7 did 
understand it in another bill when I looked at it with more care than 
I have done now and for the orp yang of calling the attention of the 
Senate to it then but in the rapidity of other things it passed ont of 
my mind, whatever may be the design, the effect of this bill should 
it become law will be to lay hands upon all the courts and their offi- 
cers and forbid them to discharge any of the duties required by any 
of the sections of the title 26 of the Revised Statutes, 

Mr. President, to be entirely candid, assuming my construction to 
be right, whether it be very important or substantially important at 
all may well be doubted because if supervisors are to be allowed to 
exist but to be deprived of every potentiality to effectuate the object 
for which they are allowed to exist or were designed to exist, it is a 
mere dumb show, it is mere shadow without substance; and in that 
view, if the effect of this shall be even to strike down the power of 
the court to go through the form of nominating or appointing these 
authorized witnesses, one of one party and one of the other, to stand 
by and see fair play as far merely as witnesses can—if that shall be 
stricken down, how much greater will be the impairment of the right 
existing under the Revised Statutes than it would be if they were 
allowed to go is a question upon which opinions might differ. Be 
that as it may, I submit to the Senator from Kentucky with some 
confidence that if he takes the trouble to read these sections he must 


a | conclude that, except by a violation of this bill should it become a 


law, a court cannot thus be kept open, the marshal and the officers 
cannot attend for the purpose named, except the Senator might say 
upon condition that they all act as volunteers, act without compen- 
sation, without presenting accounts and having them andited or mak- 
ing payment. I mean that it prohibits their being kept open in the 
ordinary way with the ordinary recompense and with the ordinary 
administration of affairs, and I think the Senator from Kentucky and 
every other Senator who will take the trouble to look will find that 
that is one of the curious effects, designed or undesigned, of this em- 
broidered species of bills,—appropriation bills affirming that certain 
sums are necessary for certain purposes, and then having ingrafted 
upon that affirmation widespread penal statutes, drawn not as a law- 
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urpose, but drawn as a dex- 
terous or skillful politician might draw one to avoid the point of a 
past or expected presidential veto, to steer between Seylla and Cha- 


yer would draw one to answer a legal p 


bdis as a phrasemonger enterp: 
tion between words. . 7 ez 

It is a vicious species of legislation, Mr. President, and I think this 
particular instance of it is not calculated to elevate it in the scale of 
just consideration. g 

Mr. BECK. Mr. President, I have only one word to say in answer 
to the question of the Senator from New York. Section 3689 to which 
he referred as part of title 26, as he and I both agree, makes perma- 
nent appropriations for the pay of supervisors of election. I 
that it is wrongfully susertad there, that the Revised Statutes in that 
instance have made another of the very numerous mistakes, to call 
them by the mildest name, that are found within the pages of that 
volume. There are sọ many of them and they are so that I 
am one of the men who have occasionally spoken of these mistakes 
with not much respect, and I desire to say (though it is not connected 
with this debate) that if I mistake not I shall be able to show when 
we meet here in December that in these Revised Statutes there were 
either two hundred or very nearly two hundred—I think a fraction 
over two hundred—increases of tariff duties made in plain violation 
of law and the pledges of the men who revised the statutes, and not 
one decrease anywhere. All the tracks are in the same direction, and 
the fastening oF supervisors on the permanent appropriation list is 
only another in the same line, seeking to prevent Congress from inter- 
fering with or having any power over them, and it was never brought 
to the attention of Congress until the Attorney-General in a message 
sent to us this spring happened to say that he wanted $150,000 to pay 
deputy marshals and others rp a Be under certain sections of the 
Revised Statutes, and added “ the expenses of supervisors not being 
paid through the judiciary fund.” Then we began to inquire where 
they were paid and found that the statutes had been so altered = 
the revision as to put them into the permanent bi rhe an 
that they were paid without saying to Congress “by your leave.” 

Now, as to the other criticisms, the Senate will observe that the 

enalties prescribed for violations of this law are confined to sections 

5078, 3679, 3680, 3681, 3682, 3683, and 3690, none of which are in title 
26, and all of which 1 have read in the hearing of the Senate. The 
Senate will further observe that section 1 of this bill, which provides 
the sum of $600,000 for fees of marshals and their general deputies, 
provides: 


And no part of the money hereby appropriated is mabe yerse to any com- 
sation, fees, or e: 8 of the provisions of title 26 of the Revised 
Btatates of the United States authorizing the appointment, — or pay- 
ment of general or special deputy — for services in connec with nae 
tration or elections on election day. 


We repeal nothing; we change no existing law; we close no court; 
we deny no compensation to anybody connected with the courts in 
the exercise of their legitimate business; we do not interfere with 
the appointment of supervisors. We simply say what we think is 
our legitimate right, that the appropriation thus made shall not be 
applied to the payment of general or special deputy marshals con- 
nected with service on election day. It isspecifically confined to those 
men and that class of duties; everything else goes on in its ordinary 
way; the courts are held, the appointments may be made, fees are to 
be paid for whatever is to be done by law. We simply withhold pay- 
ment out of this appropriasjon for a particular service, seeking to re- 
pon nothing and changing nothing except to withhold from these 
* marshals their compensation. That is the way I understand 
t. 


Mr. CONKLING. Will the Senator allow me to ask a question? 

Mr. BECK. Certainly. 

Mr. CONKLING. Are not the sections requiring the court to be 
ke kopan a pastor title 26? 

Mr, ECK. I would say to the Senator from New York that accord- 
ing to my construction of this bill we do not interfere with them. 

r. CONKLING. But my friend does not answer the question. 

Mr. BECK. I will answer it. 

Mr. CONKLING. I will ask him are they not a part of title 26? 

Mr. BECK. They are. 

Mr. CONKLING. Do they not relate to the elections? 

Mr. BECK. No, sir; they relate to the appointment of supervisors 
and persons who may be employed during the election, of course. 

Mr. CONKLING. Certainly, that is what I say. Now, one thing 
more. Does my honorable friend know of any authority in the stat- 
utes except in those sections for the court to sit and be kept open for 
this purpose 

Mr. BECK. Ido not. 

Mr. CONKLING. Then how can the Senator say that these words 
do not forbid expenditures under those sections ? 

Mr. BECK. 8 understanding 

Mr. CONKLIN G. The Senator will pardon me. The language here 
prohibits payment of— 

Any compensation, fees, or expenses under any of the provisions of title 26 of 

tatutes of the Uni rizi x 

J 8 

How can the Senator say that those words do not apply to these 
sections and expenses under them? 


ing and sharp in keen discrimina- 


Mr. BECK. There are a e. many sections of title 26. Some ap- 
ply to general and special ee some apply to supervis- 
ors, some apply to many other t We interfere with no action 
taken under any of them except in this one regard: we withhold all 
3 either as compensation or as fees or as expenses that these 

eputy marshals may seek to set up against the United States for any 
services rendered by them at elections. Of course the judges are pro- 
vided for, and everything else is provided for. That is my construc- 
tion of it; that I think is the legal construction of it; and it does 
not intend to interfere with any other part of that title except so far 
as the pay (whether in the shape of fees, compensation, or expenses, 
traveling or otherwise) that might be claimed by these deputy mar- 
shals in connection with elections. If it extends beyond that, my 
construction is wrong. 

Mr. CONKLING, If the honorable Senator will bear with me one 
moment more, I will promise him not to trouble him again. I pre- 
sent this case to him: Suppose a marshal in the district in which I 
live rents a room for the court, provides lights and stationery and 
attendance for the court to be kept open during the month or what- 
ever time it might be, which these sections would cover, I ask the 
Senator, should this bill become a law what would be the liability of 
that marshal under these words: 

And no Department or officer— 

The marshal is certainly an officer— 


or officer of the Government shall, during said fiscal year, make any contract or 
ineur any liability for the future payment of money under any of the provisions 
of title 26 mentioned in section 1 of this act until an appropriation sufficient to 
meet such contract or pay such liability shall have first e by law? 

Can any man doubt that a marshal who, during this next fiscal 
year, should incur such liability as I speak of, would doit in the very 
teeth of that prohibition ? 

Mr. BECK. I can only say that in going over the judicial bill we 
have taken great care to provide for all necessary rents, lights, 
fuel, and other expenses of the courts, marshals, and everybody con- 
nected with the courts by appropriations already made, and we pro- 
hibit as the law now prohibits, and we have prescribed penalties for 
increased Ss iced beyond and for other purposes than those 
provided for by law. They have sufficient money for all proper pur- 


poses. 

Mr. WINDOM. I have no disposition to discuss this bill; but I 
should like to ask the Senator from Kentucky one or two questions, 
as he has it in charge, and doubtless will be able to explain its mean- 
ing. He referred a moment since to the fact that we have general 
appropriations for the expenses of the courts, including fuel, lights, 
&c., and for the pay of their tive officials. I wish to ask the 
Senator whether any portion of that fuel or light, or any of the other 
general appropriations, can be used, during the ten days’ session of the 
court which is required to be held, for the appointment of supervisors 
without incurring an “ expense” under title 26, and are not the per- 
sons who incur such expense subject to a fine of $5,000 and to five 
e imprisonment in the penitentiary? I think the bill clearly pro- 

ibits the court from incurring any expense whatever or any liability 
whatever for such purpose, and that therefore its effect will be to 
prevent the appointment of supervisors as well as deputy marshals. 

Mr. BECK. I cannot answer the Senator further than I did the 
28 — New oot ay bee o di aes there is no 
pena or any one of the things sugges y the Senator. 

Mr. WIN DO. That is not my construction by any means. 

Mr. BECK. I endeavored to answer the Senator ko New York 
as well as I could, and I can only repeat it. 

Mr. WINDOM. In order to get the Senator’s construction, let me 
call his attention to section 8 356, which I take to be the 
section at which this bill is especially aimed, and I ask the Senator if 
that section will be repealed by this bill if it becomes a law ? 

ee 7 8165 I do not understand that we have repealed anything 
in this bill. 

Mr. WINDOM. Is it repealed either directly or by implication, I 
ask the Senator. 4 Re i 

Mr. BECK. I think we absolutely withhold compensation from 
certain officials in the performance of certain duties as named therein. 

Mr. WINDOM. Then I understand the Senator's construction to 
be that section 2021 is not to be repealed but is to stand in full force. 
Now I want to ask another question. Isa United States marshal an 
officer of the Government? 

Mr. BECK. That I do not answer. 

Mr. WINDOM. The Senator of course knows. 

a BECK. I decline to answer any question that really answers 
itse 

Mr. WINDOM. Of course I knew the Senator would answer me, 
if at all, that a marshal is an officer of the Government. Now, put 
these two or three propositions together. The Senator says that this 
section 2021 is not repealed. We all know that a marshal is an officer 
of the Government. What does section 2021 require? 

Whenever an election at which Representatives or Del in Congress are to 
be chosen is held in any city or town of twenty thousand inhabitants or upward, 
the marshal for the district in which the city or town is situated shall, on the appli- 
cation in writing of at least two citizens ding in such city or town, oP t 
thereto, to and 


special depnty marshals, whose duty it shall be, when required 
assist the supervisors, &c. ae 


By this law, upon the application of two citizens, the marshal is 
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required to make the appointment. What does the 


imperativel 
4 D. provide? It says: 


pending b 


expenses 
tes of the United States authorizing the intment, employment, or pay- 
ment of general or special deputy erebai for papos in connection with a 
tration or elections on election day, 


This clause expressly recognizes the existence as law of section 
2021, and yet in the very next paragraph of the bill we find that if 
the marshal shall appoint the deputies which he is imperatively re- 
quired by law to appoint, he shall be subject to heavy fine, and to 
imprisonment for five years, or both. Mois 

Mr, President, I am sure that such an act as this is without a par- 
allel in the history of this or any other civilized country. You rec- 
ognize by this bill the existence of the law which requires the mar- 

to make the appointment upon demand of any two citizens, and 
in the same bill you say that if the marshal shall comply with the law 
he shall incur the pey of tine and imprisonment for so doing. 

If the existing law be wrong, repeal it. You can repeal as easily 
as you can nullify it. Isit right to expose your officers to punish- 
ment on the one side if they do not obey your law, and to the peni- 
tenti on the other side if they do obey your law? That is pre- 
cisely the position, as I understand it, in which this bill proposes to 
place the marshals of the United States. 

I shall not attempt, Mr. President, to discuss the purpose which 
this bill has in view; that has been discussed over and over again, 
until the Senate, and perhaps everybody else, is tired of it; but I do 
want to appeal to the Senator from Kentucky to join with me in 
resisting a measure so utterly indefensible as this. 

I will repeat again very briefly what I said a moment ago, and I 
hope the Senator will answer. He admits that this section is not re- 

ed; we all know the marshal is an officer; this section requires 

e officer to perform certain duties; he may be punished by existing 
law if hé does not perform those duties, and yet this bill says he may 
be sent to the penitentiary for five years and pay $5,000 fine if he does 
perform the duties required. Is that right? Is it defensible on any 
conceivable ground? Shall we not dishonor our legislation by its pas- 


7 

* 5 LOGAN. Mr. President, I would not detain the Senate one 
moment at this time, but, sir, I cannot allow this bill to pass without 
at least entering my protest. If we will only reflect in reference to 
the lesson that we are being taught by this legislation, we must cer- 
tainly come to the conclusion that it is new at least to the citizens in 
our Government, who have been taught that our first duty is obedi- 
ence to the laws. This lesson, however, is that the first duty of a 
citizen is to disobey the laws of his country; that the laws now upon 
the 555 unless they are such as are deemed proper by a 
certain portion of our representatives, are not to be obeyed but are 
to be rendered ane è 

The first thing that the President of the United States does when 
he is elected and enters upon the duties of his office is to take an oath 
to obey the Constitution of the United States. Then, in obedience 
to that Constitution, it becomes his Seh by another provision of 
that instrument, “ to see that the laws are faithfully executed.” The 
Constitution certainly does not mean that the President shall see that 
a portion of the laws are “ faithfully executed ” and a portion not; but 
when he takes the oath to obey the Constitution and that same Con- 
stitution requires that he see that “ the laws are faithfully exe- 
cuted,” it becomes his operaya duty, as Chief Magistrate of the 
nation, to see that all the laws of a national character are enforced ; 
that all the laws shall be executed faithfully and honestly, as well 
against one of the citizens as against another, in one part of the 
country as well as another. 

There is another provision of the Constitution which provides that 
the Constitution and the laws made in pursuance thereof shall be the 
supreme law of the land. Of what land? The supreme law of the 
United States, over every inch of territory within the confines of this 
Government. The laws passed in pursuance of the Constitution are 
supreme, and that the President shall see that they are faithfully exe- 
cuted is the mandate of the Constitution. 

Then we find upon our statute-books laws requiring the courts of 
the United States to be kept open for ten days prior to an election, 
and upon the request of a certain number of citizens certain officers 
shall be appointed for the purpose of seeing that the registration is 
correct, for the porposs of watching the polls and seeing that the vot- 
ing is fair and honest. Not only that, but certain officers shall be 
appointed for the purpose of protecting citizens at the polls, for the 
purpose of making arrests, for the purpose of having persons tried for 
offenses, for violating the election laws, for false voting, for improper 
conduct at the polls. All of these things are provided for in the stat- 
ute that is to be nullified by this proposed act of Congress. 

We have, as I said, laws for the protection of electors, for the pro- 
tection of candidates in their rights, under the Constitution, where 
they are entitled to an election by fair votes and not by unfair votes. 
The courts are authorized to appoint not only supervisors but they 
are authorized to direct the marshals and their deputies in the exe- 
cution of the laws for the pur that I have mentioned. In this 
connection let me read the bill that is now before the Senate. 

That the sum of $600,000 is hereby appropriated, out of any money in the Treas- 


not otherwise ay riated, for the ent, during the fiscal year endin, 
tes 30, 1880, of the Toot United States toarshala and their general devation 
And no of the money hereby appropriated is roa ope any compen- 
sation, or expenses under any of the provisions of title 26 of the Revised 
Statates of the United States 5 appointment, caperas or pay- 
ment of general or special deputy for services in connection with regis- 
tration or elections on election day. 

Sec. 2. That the sums appropriated in this act for the persons and public serv- 
ice embraced in its provisions are in full for such persons and public service for 
the fiscal year ending Juno 30, 1880; and no Department or oiticer of the Govern- 
ment shall, during said fiscal year, make any contract or incur any liability for 
5 of money under any of the provisions of title 26, mentioned 
in section 1 of this act, until an hy bok pars suficient to meet such contract or 
pay such liability shall have first been made by law, &c. 

That is, that no part of the acts of Congress under title 26 shall be 
enforced so far as applicable to any of the machinery known as that 
of the deputy marshals, or the power which appoints them, the power 
which controls: them or in the exercise of their duty, or in the per- 
formance of that which the law requires that they shall do as offi- 
cers of the Government. Hence the President of the United States, 
although required to execute the laws of Congress pertaining to the 
election of members of Con from the different States and Del- 
egates from the different Territories, and the law provides that where 
citizens shall apply for their protection at the ballot-box on election 
day the courts shall order, in accordance with this Jaw, that these 
officers shall be appointed, and the marshal is required in accordance 
with this law to make the appointments of his deputies. 

For the purpose of having it fairly understood by those who may 
have a desire to understand this question, I wish to refer to the stat- 
utes under title 26. I presume that there is not a Senator here but 
who well understands what he is going todo when he votes. All 
Senators have examined this question, and especially those on the 
ore side of this Chamber must well understand it. Section 2011 
of title 26 provides that: 

Whenever, in any city or town having upward of twenty thousand inhabitants, 
there are two citizens thereof, or whenever, in any county or parish, in any con- 

a there are ten citizens thereof, of good standing, who, prior to 

any 1 voters for an election for Representative or Delegate in the Con- 
the United States, or prior to any election at which a Representative or 

legate in Congress is to be voted for, may make known, in writing, to the judge 
of the circuit court of the United States for the circuit wherein such city or town, 
county or parish, is situated, their desire to have such tration, or such election, 


T bot! led and scrutinized, the judge, within not less than ten da: 
iaa — 


05 ys prior to 
the if one there be, or, if no registration be required, within not less 


than ten days prior to the election, shall open the circuit court at the most con- 
venient point in the circuit. 

By this section 2011, on the request of citizens, the judge is bound 
to open the court ten aaye preceding the registration, if any regi 
tration is to be; if not, then preceding the election where a Monbar 
or Delegate in Con is to be chosen, for the purpose of havin 
that registration fairly made; but this provision, as I remarked, 
applies to the court, to the opening of the court prior to the registra- 
tion for so many days; and when open it is open for all purposes 
under this law so far as relates to the election concerned ; and this 
is one of the provisions that is nullified by this bill, as I construe 
it. How? It is nullified because it declares that no money not a 
propriated by this act (and none is appropriated for that purpose in 
this bill) s apply to any of the section in title 26 in reference to 
marshals or deputy marshals for services in connection with regis- 
tration or elections. The opening and keeping open the court is a 
part of the very machinery in connection with the marshals that 
perform the duty or a part of it under the law. 

The Constitution of the United States provides that the judges of 
the courts in every State shall be bound by the laws. What laws? 
The laws of Con It is not Congress, sir, that binds the courts, 
but the Constitution binds them and requires in so many words obedi- 
ence to the acts of the legislative department of the Government. 
Then you have the Constitution requiring the courts of the United 
States to obey the laws of the Con of the United States, and the 
Con of the United States telling the courts they shall not obey 
the laws of the United States. 

This is the position in which you place the courts, Under the Con- 
stitution they are bound to obey the law, but by your act you say 
they shall not obey this law, and yet you do not repeal the law. In 
the first place, the sworn duty of the judge under the Constitution is 
to obey the laws as they are made by Con If he fails to obey 
the law on an application of two or more citizens under the statutes 
of the United States that judge becomes impeachable before the Con- 
gress for tiong his duty or for disobedience to the law. At the 
same time that he mes impeachable for a violation or disobedience 
of the law that he is required to obey by the Constitution, you say 
that if he does obey the law he shall be imprisoned or fined, or both. 
In the first place, you demand of the courts to perform a duty; and 
in the next place, you say that if they perform the duty you will send 
them to the penitentiary. 

I appeal to the common sense of any people as to the character of 
this inser emanating as it does from men who claim to be wise 
and educated in statesmanship. It does seem to me that of all the 
legislation that has been known in history, both past and present, no 
such principle as this has been found in the legislation of any country. 

pay ast us go a little further with this title 26. Section 2012 pro- 
vides that— 


The court, when so opened by the judge, shall proceed to appoint and commis- 
sion, from day to day and from time to time, and under the band of the judge, and 
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under the seal of the court, for each election district or voting precinct in such 


city or town, or for such election district or 0 the congressional 
district, as may have applied in the manner hereinbefore prescribed, and to revok 
change, or renew such appointment from time to time, two citizens, residents o 
the city or town, or of the election district or voting precinct in the county or par- 
ish, who aball be of different political parties, and able to read and write the En- 
glish language, and who shall be known and designated as supervisors of election. 

Under this section the court is required to appoint, on the applica- 
tion of two citizens in a town or in a district, two supervisors who 
shall be of different political views, so that both parties may be rep- 
resented by the supervisors at the polls. Suppose a judge of a court 
under this section 2012, which provides that two persons shall be 
appointed of opposite political opinions, should knowingly and will- 
fully appoint two persons of like political opinions. Suppose that 
he should appoint two republicans in direct violation of this law, as 
I say knowingly and willfully, I ask if that judge would not be liable 
to impeachment for having violated this section of the statutes? 

This provision in reference to sapamo supervisors is a part of 
title 26; and you provide in this bill that no money shall be applied 
to the carrying out of any of these laws under title 26. You say 
supervisors are not affected, but yet the courts are to be open for the 
purpose of filling vacancies or for the purpose of making these ap- 
pointments. f 

Mr. EATON. The Senator having the bill in charge is not present. 

Mr. LOGAN, Isee he is not present. 

Mr. EATON. I will simply say as one of the members of the com- 
mittee that none of this money shall be used for that purpose. 

Mr. LOGAN. That is exactly what I am saying, if the Senator will 
allow me. 

Mr. EATON. If there be any permanent appropriation, that is 
quite another matter; but we appropriate this money for certain 


u 
£ Mr. LOGAN. I understand exactly what the Senator means. None 
of this money shall be applied to what? None of this money shall 
be applied to the supervisors. You say that is a permanent appro- 
priatien. What is a permanent appropriation? A permanent appro- 
priation for the pay of the supervisors, but not a 5 appro- 
riation for keeping the courts open under title 26 of this statute. 
That is the point I desire to make. Hence I say that the permanent 
appropriation applicable to the supervisors will not keep open the 
court for filling vacancies and trying culprits, issuing writs, &c., in 
connection with the service of marshals under the law. The court open 
under this law is open for all purposes in the enforcement of the law, 
sothat when you provide that this appropriation shall not apply to mar- 
shals, or deputies, or their duties in connection with elections, you close 
the courts so far as their duties pertaining to any matters connected 
with the elections, or the violation of the laws pertaining thereto. 
I say this bill applies to all that pertains to the marshal, the deputies, 
or to the courts rforming the various duties assigned them. 

Then section 2013 provides that: 

The circuit court, wh ed by the judge as red in the two precedin; 
a Shall N ie 8 hb 52 to and 2 the day following 
the day of election, be always open for the transaction of bi ess under this title, 
and the powers and jurisdiction hereby granted and conferred shall be 
as well fh vacation s3 in term time; and a judge sitting at chambers shall have the 
same powers and jurisdiction, including the power of keeping order and of pun- 
ishing any contempt of his authority, as when sitting in court. 

So down to section 2015, applicable to the courts, keeping open the 
courts not only ten days prior to the election, but in chambers, for 
the purpose of punishing contempt and trying offenses against the 
election laws. So that by this bill you render nugatory and as a 
blank all the election laws of the United States so far as any power 
to enforce them is concerned ; every particle of the authority which is 
given to the courts for the purpose of enforcing the law or havin 
their marshals or the machinery of the court so it can be made usefu 
in enforcing the law, or aiding in keeping the peace, or bringing 
offenders to justice, you have entirely destroyed by this act of nullifi- 
cation. 

Mr. President, I will ask the Clerk to read from the United States 
Statutes, commencing at section 2021. 

The Chief Clerk read as follows: 

Src. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
or upward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
appoint special deputy marshals, whose duty it shall be, when required thereto, to 
aid and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted ; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
and places when and where the . Fe may by law be scrutinized, and the 
names of registered voters be marked for challenge ; and also to attend, at all times 
for holding elections, the — in such district or precinct. 

SEc. 2028 The marshal and his 13 N saae and such special deputies, 
shall keep the peace, and support and protect the supervisors of el min thedis: 
charge of their duties, preserve order at such places of registration and at such 
polls, prevent fraudulent registration and fraudulent voting thereat, or frandulent 
conduct on the part of any officer of election, and immediately, either at the place 
of on or polling or elsewhere, and either before or after registering 
or voting. to arrest and take into custody, with or without process, any person who 
commits, or attempts or offers to commit, any of the acts or offenses prohibited 
herein, or who commits any offense against the laws of the United States; but no 
person shall be arrested without process for any offense not committed in the pres- 
ence of the marshal or his gen or special deputies, or either of them, or of the 
supervisors of election, or either of them, and, for the purposes of arrest or the 


preservation of the peace, the supervisors of election shall, in the absence of the 
marshal’s deputies, or if required to assist such deputies, have the same duties and 


recinct in 


powers as deputy marshals; norshall any person, on the day of such election, be 
arrested without process for any offense committed on the y of registration. 

Sec. 2023. Whenever any arrest is made under any provision of this title, the 
person so arrested shall forthwith be brought before a commissioner, jndse, or court 
of the United States for examination of the offenses alleged against him; and such 
commissioner, judge, or court Sarre ay wen in respect thereto as authorized by law 
in case of crimes against the United States. 

Sec. 2024. The marshal or his general deputies, or such special deputies as are 
thereto specially empowered by him, in writing, and under his hand and seal, when- 
ever he or either or any of them is forcibly resisted in executing their duties under 
this title, or shall, by violence, threats, or menaces, be prevented from executin 
such du or from arresting any person who has committed any offense for whic 
the marshal or his penera or his special deputies are autho) to make such ar- 
rest, are, and each of them is, empowered to summon and call to his aid the bystand- 
ers or posse comitatus of his district. 

Mr. LOGAN. I have had these sections read for the purpose of 
showing that it was the duty of the court to be open for the purpose, 
if arrests are made, of giving trial or examination ; not only that, 
but for the purpose of showing exactly the duties of the marshals or 
the deputy marshals who are appointed under these provisions, that 
their duty is not to interfere with elections, it is not to interfere with 
the quiet and good order of the people, that their duties are not to 
see that persons vote or that persons do not vote; but that itis their 
duty in an orderly and proper manner to execute what? The orders 
that they are required to execute in reference to Keeping the peace 
and protecting citizens in the right that they are attempting to exer- 
cise at the polls. 

I do not wish to discuss this question as to the propriety of keep- 
ing the peace at the polls or the good order of society. That has been 
discussed over and over again in this Chamber, but it does seem to 
me that any member of Congress or any constituency that will nullify 
a law that provides for keeping the peace with peace officers by pro- 
tecting citizens on the day of an election or on any other day, pre- 
venting murder, bloodshed, and crimes of various kinds from bein 
committed, must act upon a theory strange and novelindeed. But 
the peace cannot be kept in any other way and a marshal shall under- 
take to exercise his authority on that day to make arrests, either 
from view or under a warrant that may be given him directed against 
an individual, if he does it under one of these sections of the statutes, 
aa is liable to confinement in the penitentiary and to pay a heavy 

ne. 

You may search the laws I believe of every nation, and you cannot 
find on their statute-books anywhere a provision where a man is pun- 
ishable by imprisonment and by fine as an officer for keeping the 
by authority or for executing the law. You can find no such in- 
stance in the history of all the enactments of any government. It 
at least has been understood by us heretofore that it was the duty 
of peace-oflicers to see that the peace was preserved. It is their 
duty to see that the laws are obeyed and are faithfully executed. 
It is their duty to protect citizens and to make arrests where vio- 
lence is used or where violations of the law are wantonly perpe- 
trated. And yet we are told distinctly in this billto-day that wher- 
ever the is broken on election day you shall not restore it; that 
is to say, if the peace is kept, there is no necessity then for an attempt 
to keep it, but if the is not kept, then you shall make no more 
effort to keep it than if it were perfectly preserved, that is, the United 
States shall not do it; in other words, if a murderis about to be com- 
mitted it is all well enough to stop it, but if the life is to be preserved 
by an officer of the United States it will be better to let the murder 
be committed ; no marshal, no deputy marshal, under any of these sec- 
tions in title 26, shall enforce the law or protect the citizen inst 
violence or in the exercise of a plain and constitutional duty. This, sir, 
is strange legislation indeed. It iseven strange legislation for dem- 
ocrats; it would be exceedingly strange legislation for republicans. 
Why, sir, it would be strange legislation for the Fiji Islanders. We 
boast of our civilization; we boast of our country, of our institu- 
tions, of the freedom of thought, the freedom of speech, the free ex- 
ercise of the rights of the citizen in this glorious land of ours. We 
say itis the freest land on earth, and we glory in the name of free 
America. Yet to-day you propose to place upon the statute-books of 
the United States a declaration that the Government shall not enforce 
the law by one of its marshals for the purpose of protecting its citi- 
zens and keeping the I did not know that we were ranning 
at railroad s into nullification and anarchy, and against the peace 
and good order of eo Why, sir, soon we will be in the very midst 
of confusion and disobedience to law, in the very midst of violence and 
tumult, the abridgment of rights and the destruction of great and fun- 
damental principles. The nullification and disobedience of law is one 
of the first steps in the direction of disintegration and dissolution. 

Such legislation is calculated to bring our country and our laws 
into disrepute and make us a laughing-stock in the eyes of the civil- 
ized nations of the earth. 

I do not know whether this bill is to become a law or not. If so, I 
can only characterize it as surpassing all attempts that have yet been 
made by any Congress since this Government was formed, to show 
an utter determination to defy the laws, to nullify them by legisla- 
tion. In other words, it is a rebellious spirit and act against the en- 
forcement of the laws. That is the least you can make ont of it. 

I tell Senators that this legislation will come home to Diagne the 
inventors very soon. You may 5 that in your om in 
these Halls, where statesmanship ought to dwell, you have managed 
and manipulated so that the country will sustain you in that which 
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ou have done; but I tell you when the people understand that you 
ay torn down every guarantee to the protection of their rights at 
the ballot-box, that you have disarmed the President of the United 
States and destroyed a portion of his power, that you have refused 
appropriations to exercise that authority for the purpose of protect- 
ing the of the people at the polls, and then by a second law 
that you have demanded that no civil officer shall enforce the laws 
under the mandates of the courts er under the orders of the Executive 
of the United States for the 8 of keeping the peace in this coun- 
try—when they understand that you will find, even 5 the hot- 
bloods in this country, even among the people who think they ought 
to be exasperated on account of some imaginary offense that has 
been perpetrated against them, even among the people who may 
think they are maltreated and much abused in every respect, that 
their rights are trampled under foot—even among this class of un- 
thinking people, in their sober moments they will never agree to any 
such proposition as this, but they will say to you, The theory of our 
Government is that the Constitution shall be obeyed; that the laws 
made in pursuance thereof shall be executed; that if the laws are 
bad laws they shail be repealed, but until they are repealed no party 
has a right to nullify them and deny their enforcement.” 

Sir, the idea that American citizens shall deny any authority for 
the enforcement of the laws is a theory never taught by the statesmen 
of this land before, It has never been taught by your Clays, your 
Websters, and Ta leading men. Revolution may have been taught, 
but there is a difference between revolution and nullifying a fa A 
Where people may believe that oppression is bearing them down and 
they nudertake to throw off the yoke or throw off the laws by revo- 
lution, it is very different from denying the power of the Government 
to enforce the laws that you yourselves enact and are required to 
observe. The very laws that you yourselves have taken an oath to 
support, the very laws that you are bound to aid the Executive in 
ee are the very laws that you tell the citizen shall not be 
obeyed. 

the Jaw in reference to protecting the citizens by a marshal on 
the day of an election shall not be enforced, although i remains upon 
the statute-book, I want you to tell me why the law against murder 
shall be enforced, and why a citizen should be subject to the law? 
Why shall the law against larceny be enforced? Why shall the law 
against arson be enforced? Why shall the law against robbing the 
Treasury be enforced? Why shall the law against defrauding the 
revenues be enforced? Why shall the law against perjury be en- 
forced? Why shall the 8 any of the offenses known in the 
catalogue of crime be enfo ? You have as much right to deny the 
enforcement of the law against any crime as you have to deny the 
enforcement of the laws for the preservation of the at the polls. 
The man who teaches the doctrine to-day that the citizen shall not 
obey the law, but it shall be nullified by withholding appropriations 
and by making it a penal offense to execute the law, teaches a doc- 
trine that finally will become revolutionary and will produce the same 
treasonable course that we have heretofore witnessed, for it leads to 
that. It leads to refusing to obey any law unless you yourselves have 
written it, unless yon yourselves have enacted it. It leads to disobe- 
dience of the power and supremacy of the Government; and finally 
it will find its results in disobedience to all laws, and the citizens, 
taught to take the power in their own hands, will execute that which 
serves their purpose and disobey that which does not serve their pur- 

In that way we are taught the lessons of Mexico, we are taught 
the lessons of the South American republics—the lesson of revolution, 
riot, and bloodshed against the peace and stability of our country. 

Mr. President, in my judgment there will be a still voice that will 
come up from the midst of the people of this country ere long that 
will be a warning to some of our friends in thefuture; the whisperings 
of that voice will be that the teachings of the good men, the honest 
men, and patriots has been and is obedience to the laws and the Con- 
stitution of their country. Men who teach otherwise than this are bad 
teachers for a community, are false teachers for a rising generation, 
and are sowing the seeds of destraction in their own Government. 

Mr. KIRKWOOD. I should like to ask the Senator from Kentucky 
a question or two in regard to this bill. 

Ar. BECK. I have stated about all I know. I think the Senator 
had better make a speech of his own. 

Mr. KIRKWOOD. It is on a subject a little different from that 
which has been mentioned that I propose to make inquiry. I desire to 
call attention to the last few lines of the bill imposing a penalty of 
fine and imprisonment for a violation of the second section of this 
bill, and for a violation of sundry sections of the Revised Statutes, 
and I wish to ask a question or two about it, because I really do not 
know touching the idea upon which I am about to inquire. We are 
so much in the habit of trusting the Committee on Appropriations in 
regard to what are the ordinary appropriations that very few of us 
outside of that committee know what is appropriated and what is 
not. We are perhaps too much in the habit of doing that; but my 
questien relates to the appropriations made for contingent expenses 
in re to our public buildings, keeping them in order and repair. 
It sometimes happens, it did happen a year or two ago in regard to 
the Interior building, that extraordinary damage is done to some of 
our public buildings. As I understand, if an accident such as did 
occur to the Interior Department should oceur to some other depart- 


mental building, involving a large outlay of money, there would be 
no fund out of which repairs could be made. 

Mr. BECK. The Senator from Iowa will observe that under the 
laws as they now stand, section 3678 and section 3679, no money can 
be expended for those contingencies, however proper they may be. 

Mr. KIRKWOOD. I understand that perfectly well, but there is no 
ponso of law that makes it a penal offense if anything of that 
7 should be done; and that is supplied, as I understand, by this 

Mr. BECK. Oh, yes, there are provisions of law. 
tion to them in a moment; as soon as I find the law. 

Mr. KIRKWOOD. If there is such a law in existence I of course 
am in error, and I am led into that error by finding a provision of 
that kind in this bill. If there is an existing law of that kind I do 
not see any necessity for its re-enactment here. I will wait until the 
Senator finds such a law, because if I am in error I have nothing fur- 
ther to say ; if I am not in error, I have a few words to say. 

Mr. BECK, Iam not able to lay my hands on these acts at once; 
but I desire to say that there are acts, and in my judgment imposing 
more stringent penalties perhaps than are applied in this bill. The 
bill only applies a maximum but no minimum, either of fine or im- 
prisonment. My recollection of the law as it now exists is that there 
are minimum punishments that are quite severe, and I think quite 
improper. I have always been opposed to minimum punishments, 
because there may be a violation of the law about which the judge 
ought to have some discretion. If Iam not mistaken, the present 
law punishing those things fixes a minimum; and that ought not to 
be applied. I will endeavor to look it up and if I can call attention 
to it, I will do so. 

Mr. KIRKWOOD. But I do not want to say anything unless I am 


right. 

Ar. BECK. The act of 1846 was very broad, covering everything, 
if I can lay oy hands on it. 

Mr. KIRKWOOD. I was about to say, Mr. President, (and if I am 
in error you will consider it, if you choose, not said,) that it fre- 
rosa happens in States, and sometimes under the United States 

overnment, that emergencies arise in which the executive of a State 
or of the United States must do one of two things; either make 
contracts or incur liabilities not authorized by law, or he must leave 
the State government or the National Government to suffer. I will 
illustrate the case by citing one or two instances. I had the honor 
to serve the State from which I come 4s its executive; and there are 
two occasions to which I will refer; to other occasions I need not 
refer, At one time an extensive fire occurred in one of the peniten- 
tiaries of the State. At another time a fire occurred in one of the 
insane asylums of the State. In the first case, the fire occurring in 
the workshops, the question was presented whether the prisoners 
should be kept in their cells and left idle for months because there 
was no appropriation to make repairs of the workshops, or whether 
they should be built without authority of law. In the other case. 
the question arose whether the inmates of the insane asylum should 
be discharged and sent home, or whether zeae to the building 
without authority of law should be made and means taken to care 
for them. Whether rightly or wrongfully, I assumed the responsi- 
bility of seeing that the al ta repairs were made in both cases. I 
knew that in doing so I was not acting in accordance with law; 
my recollection now is that I was acting in violation of law. of 
course so doing I acted upon my responsibility, and if the General 
Assembly of the State when it met, and I submitted to it the details, 
had not ee of what had been done, I should have been cen- 
surable and censured; but they did vee of what had been done, 
and instead of receiving censure, certainly what I did was approved. 
Now, if there had been a law upon the statute-book of the State mak- 
ing it a penitentiary offense for me to do those things, I perhaps 
should have hesitated a long time before doing them, and perhaps I 
would not have done them at all. Such a thing may happen here. 
A tornado such as we had in Kansas recently may destroy the Cham- 
ber in which we hold our sessions. It would certainly be very im- 

ortant that when we meet here in December there should be a room 
in which we could do business; but if under the penalty of the pen- 
itentiary, not the penalty of ee ee our judgment but the pen- 
alty fixed by the court and prescribed by us, the officers whose duty 
it would be tosee that we have a building suitable to meet in would 
be liable to punishment for doing that, it would be asking too much 
of them to take the responsibility at that risk, 

If the Senator has found the law to which he referred, I shall be 
glad to hear it. 

Mr. BECK. The section to which I refer as having a minimum 
punishment for all offenses was, among others, section 5488, which 
provides that— 

Every disbursing officer of the United States who deposits any public money 
intrusted to him in any place or in any manner, except as authorized by law, or 
converts to his own use in any way whatever, or loans with or without interest, 
or for any purpose not prescribed law withdraws from the Treasurer or an 
assistant treasurer, or any autho depository, or for an y purpose not preseri 
by law transfers or applies any portion of the public mon ey intrusted to him, is, 
in every such act, deemed guilt of an embezzlement of the money so deposi 


withdrawn, ferred, or applied; and shall be pnnisbed by 


conve loans 

imprisonment with hard labor for a term not less than one 

gas or by a fine of not more than the amount embezazl 
y $ 


th such fine and imprisonment. 


I will call atten- 


£ nor more than ten 
or less than $1,000, or 
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The Senator will perhaps observe that it reads thus: 


Every dis officer of the United States who * * * for any purpose not 
prescribed by law ers or applies any portion of the public money intrusted 
to him— 

Shall be— 


deemed guilty *- and shall be punished. 

Mr. KIRKWOOD. Yes; but that does not cover the cases I put, as 
I understand it. 

Mr. BECK. All officers are disbursing officers to whom money is 
intrusted and whose duty it is to pay it out. 

Mr. KIRKWOOD. That does not cover the cases that I have sup- 


posed at all. 

Mr. BECK. In the cases ue} by the Senator from Iowa, such 
as the burning of a public bu g or any calamity like that which 
befell the Patent Office, I take it for granted Congress would have to 
be called together. There is no power under any existing law for 
any public officer to expend money not appropriated for the purpose. 
If there is, I do not know it. 

Mr. KIRKWOOD. It would be a penal offense, then, for an officer 
to repair a public building? This would make it a penal offense ? 

Mr. BECK. I think the present law would do it. They cannot 
use any money except in the manner prescribed by law, and unless 
that contingency has been provided for, it would subject them to the 

nalty. 

2 KIRKWOOD. That is a different thing. In the cases I have 

supposed and which I related as occurring in my own State, no money 

was drawn from the Treasury at all until it was 55 

pome by the General Assembly ; but there was an equitable liability 
curred, 

Mr. BECK. The Senator will observe that section 3679 provides 
that— 

Department of the Government shall expend, in any one fiscal any sum 
ene of appropriations made by Congress for that fiscal year, 3 the 
Government in any contract for the future payment of money in excess of such 
appropriations. 

So that under section 3679 it is illegal now. 

Mr. KIRKWOOD. I understand that under the section read here 
it is illegal now, but the doing of the act does not incur the penalty 
prescribed by the bill under consideration. 

Mr. BECK. But it prescribes a penalty more severe than we are 
now prescribing, because it says he shall be fined not less than $1,000 
and imprisonment not less than one year. 

Mr. KIRKWOOD. The Senator mistakes the application. Clearly 
that refers to an accounting officer paying out money. In the cases 
I supposed, wherein I myself acted, there was no money paid out of 
the 8 at all, but work was done for the State, the payment for 
which the persons who did the work had to take the risk of eventu- 
ally getting, and which risk was taken and the money was eventu- 
ally paid by appropriation. 

Mr. EATON. ere you not the responsible person there? 

Mr. KIRK WOOD. t was a question that never arose in the 


case, 

Mr. EATON. I have no doubt you were. 

Mr. KIRKWOOD. The question that I wish to submit to the Sen- 
ator from Kentucky is precisely whether in case an accident of that 
kind should occur to this room in which we are, and there is no ap- 
propriation for repairing the damage, it must remain until we are 
called here in extra session to make an appropriation to meet it. 

I think I have made clear what I have endeavored todo. While 
the law remained as it was without this concluding clause, if an 
officer in a pressing emergency of the kind I have suggested should, 
not d any money from the Treasury, but should permit persons 
at their risk to do work for the United States the doing of which was 
an absolute necessity, and the doing of which would be largely in the 
interest of economy, I should dislike very much to have them do that 
at the risk of pong tothe penitentiary; but, as I said, I have accom- 
plished what I have desired; I have found out what the meaning of 
this provision is. Nothing of the kind can be done without the per- 
sons that do it being liable to the punishment contained in the sec- 
tion. 

Mr. ALLISON. I should like to ask the Senator from Kentucky a 
question with reference to the particular penal statute read by him. 
I understand him to say that the section covers substantially what 
is provided for in this bill ? 
ir, BECK. My attention was called to this question first asked me 
a moment ago, and I have not had time to look over the statutes and 
see what other sections apply. If I had time I could do so, but it is 
impossible to do it here now. I read this to show that wherever 
money was applied otherwise than as authorized by law, it was em- 
bezzlement ; and as this is simply an appropriation bill directing how 
the money appropriated by it shall be applied, it seems to me any ap- 
lication of it for any purpose other than that to which itis directed 
by the appropriation bill itself brings it within the embezzlement 
statute. at is the view that occurred to me on the first reading. 

Mr. ALLISON. Then I move to strike out so much of the second 
section of this bill as follows the word “law,” in line 10. I think 
this ought to be struck out for the reason that it is an entirely new 

rovision. It has never appeared before in any of these bills. We 


ave never had an opportunity of examining and comparing it with 
the sections of the existing law.. It is a matter really that does not 


belong to the Appropriations Committee. The Senator from Ken- 


tucky has read one section of the statutes. He says he has not had 
time to examine to see whether it interferes with other sections of 
the statutes. I am very much afraid that if we allow this sweepin 
provision here, penal in its character, to stand in this law, it will 
conflict not only with the section read by the Senator from pay 
but with many other penal provisions in existing laws; and inasmuc 
as it is an entirely new provision, a provision that for the first time 
0 in this bill, not having been attached to any former bills 
which have been debated over and over again, it seems to me no 
harm can result and a great deal of good will result from striking 
out those penal provisions as applied to officers of the Government 
who are in the faithful discharge of their duties. Ihave yet to hear 
a single statement made by a Senator that any department of this 
Government or any officer of this Government has so conducted him- 
self as to justify these sweeping penal provisions upon this little bill. 
Therefore I move to strike out what I have indicated. 

The PRESIDING OFFICER, (Mr. SAULSBURY in the chair.) The 
question is on the amendment of the Senator from Iowa, [Mr. ALLI- 
SON, I to strike out all of the second section of the bill after the word 
“law,” in line 10, as follows: 

And that any officer of the Government or any other m who shall violate 
any of the provisions of this section, or of sections 3678, , 3680, 3681, 3682, 3683, 
and 3690 of the Revised Statutes of the United States, shall, on conviction, be pun- 
ished by a fine of not exceeding $5,000, or by imprisonment for not — e five 
years, or by both such fine and imprisonment, in the discretion of the court. 


The Sonne being put, a division was called for. 

Mr. EATON, We might as well have the yeas and nays. 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BRUCE, (when his name was called.) On all political ques- 
tions I am paired with my thos ie (Mr. Lamar.] ere he here, 
he would vote “nay” and I should vote “ yea.” 

Mr. CHANDLER, (when his name was called.) I am paired with 
the Senator from Delaware, [Mr. Bayarp.] I should vote “yea,” if 
he were present. 

Mr. INGALLS, (when his name was called.) Iam pem on this 
andallother questions with the Senator from Virginia, [Mr. WITHERS. ] 

The roll-call was concluded. 

Mr. BAILEY, (after having voted in the negative.) I beg to with- 
draw my vote. I forgot for the moment that I was paired with the 
Senator from Nebraska, [Mr. PADDOCK. ] 

Mr. ALLISON, (after having voted in the affirmative.) I forgot 
at the moment that I was paired on political questions with the Sen- 
ator from Mary land [Mr. Wuyvre]for to-day. I therefore withdraw 
my vote. 

. ROLLINS. The Senator from Massachusetts [Mr. Dawes] is 
pasa with the Senator from Georgia, [Mr. HILL.] The Senator from 
assachusetts, if present, would vote “ yea.” 

Mr. ANTHONY. I am paired on this question with the Senator 
from Georgia, whois absent, [Mr. GORDON.] If he were here, I should 


vote “ yea. 
Mr. WINDOM, (after having voted in the affirmative.) When I 
voted I forgot that I was paired with the Senator from West Virgini 
[Mr. Davis.] I ask to withdraw my vote and say that, if the 
tor from West Virginia were present, I should vote “yea” and he 
would vote “nay.” 
Mr. BUTLER. On this question I am paired with the Senator from 
Kansas, [Mr. PLums.] If he were presori, I should vote “nay.” 
The result was announced—yeas 13, nays 23; as follows: 


YEAS—13, 
Blair. de, Ferry, McMillan, Saunders. 
Cameron of Wis., Kirkecod, Platt, 
Conkling, Logan, Rollins, 
NAYS—23. 
Beck, Groome, MePherson, Slater, 
3 Maxey, Vance, 
Coke, —— Pondieton, v er, 
Jones of Florida, Ransom, j 
Garland, Kernan, Saulsbury, 
ABSENT—40. 
Allison, Hill of Colorado, Plum 
Anthony, Davis of Ilinois, Hill of Georgia, Randolph, 
Balley Davis of W. Va., Hoar, 3 
Blaine, Edmunds, . Thurman, 
Booth, Farley, . x 4 — 
Bruce, Gordo: ones evada, ‘allace, 
Butler, Pe Grover, ATena, — 
Carpenter, Harris, Paddock, Withers. 


The PRESIDING OFFICER. There is not a quorum voting. 

Mr. ANTHONY. In my pair with the Senator from Georgia [Mr. 
Gordon] I reserved the right to vote to make a quorum. I vote 
“ ea. 4 

The PRESIDING OFFICER. It is too late; the result has been 
announced. 

Mr. JONAS. I wish to vote. - 

The PRESIDING OFFICER. The vote has been announced. 

Mr. COCKRELL. I move that the roll be called. 
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Mr. CONKLING. I hope the Senator from Missouri will not make 
that motion. It is competent for the Chair to count the Senate. 
ee PRESIDING OFFICER. There is evidently a quorum in the 

nate. 

Mr. ALLISON. Let the roll be called again on the amendment. 

The PRESIDING OFFICER. That course will be pursued if no 
objection be made. 

The N proceeded to call the roll. 

Mr. ALLISON, (when his name was called.) I am paired for to- 
day with the Senator from Maryland, [Mr. WHYTE.] I will vote 
“yea,” if necessary to make a quorum, withdrawing my vote if it 
makes any difference. 

Mr. BRUCE, (when his name was called.) Iam paired with my 
colleague, [Mr. LamMar.] If here, he would vote “nay” and I should 
vote “yea.” 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Kansas, [Mr. PLUMB ;] but for the purpose of making a 
quorum I vote “nay.” 

Mr. CHANDLER. Iam paired with the Senator from Delaware, 
[Mr. BAYARD. ] 

The roll-call was concluded. 

Mr. HILL, of Georgia. I am paired with the Senator from Massa- 
chusetts, [Mr. Dawes, I but with the distinct understanding between 
us that if my vote was necessary to make a quorum I should vote. 

Several Senators. A quorum has voted. 

Mr. HILL, of Georgia. Then I will not vote; but if it was neces- 
er to make a quoram I should vote. 

he result was announced—yeas 14, nays 27; as follows: 


YEAS—14. 
Alli Conkling, Logan, Rollins, 
Blair,” 2 Ferry, 3 MeMillan, Saunders. 
Burnside, ellogg, Morrill, 
Cameron of Wis., Kirkwood, Platt, 

NAYS—27. 
Beck, Groome, K Slater, 
Butler, e gee McPherson, Vance, 
Cockrell, Hereford, Mores: fe OE 
Coke, ons Pen eton, Walker, e 
Garland, Jones of Florida,  Saulsbury, 

ABSENT—35. 
Anthony, of Hill of Georgia, Randolph, 
Bailey, Davis of W. Va., Hoar. ph 
Ba: Dawes, a Nae 
Blaine, ly urman, 
Tona Farley, Jones of Nevada, wivte” 
Camoda of Pa., Grover, y Windom, 
Carpenter, menun sored Paddock, Withers. 
Chandler, Hill of o, Plumb, 
So the amendment was rejected. 


Mr. McMILLAN. I move to strike out all after the word “ depu- 
ties,” in the seventh line of the first section, to the end of the bill. 
That will leave this bill, as I understand it, as an appropriation bill 
for the payment of the officers designated in the portion of the sec- 
e gress was called for the special f 

on of Con was ‘or the urpose of pass- 
ing two appropriation bills, which Congress at the close of tbe last 
session re: to pass, the democratic party having the majority in 
both branches of Con, We have been here 

Mr. BECK. Will the Senator repeat that again? Did the demo- 
cratic Party have a majority in both branches of Congress at the last 


session 
Mr. McMILLAN. Inthis Congress. The cpa tp T Se the House 
of Representatives at the last session of Congress, and the passage of 
the 8 bills was refused, the House refusing to concur in 
the action of the eee extra session of reer was callon tor 
the express purpose o ing appropriations for the purposes whic 
were ref at that session. The emocratic party have had con- 
trol of both Houses of Congress throughout this extra session. These 
questions have been presented in various forms; bills embracing a 
portion of the provisions contained in this bill have been vetoed, 
and now, having shifted their position from one bill to another, the 
majority in Congress come to the last ditch, and on the executive 
arm of the courts of the United States they have made their last 
attack. The marshals of the United States are the arm of the courts ; 
nothing can be done without them, and this is an attempt to para- 
lyze the courts. The edicts of the courts, the orders of the courts, 
e processes of the courts cannot be executed 8 the mar- 
shals. The appropriations for them are embraced in this bill, but the 
bill is encumbered with such provisions that if the officers attempt 
to execute the law they render themselves liable to ponent by 
fine and imprisonment. Under such circumstances the laws of the 
United States would be nullified if this act should go into operation. 
The bill amended as I now propose will leave the appropriation 
complete; the courts will have power to administer the laws and to 
execute their processes and decrees. It is now for the majority of 
the Senate to say whether they will make this amendment; and upon 
the democratic pen in the two branches of Congress will rest the 
nsibility of refusing to make this appropriation unless this nulli- 
fication of law shall take place, if you refuse this amendment. 


The PRESIDING OFFICER. The question is on the amendment 
of the Senator from Minnesota to strike out all of the bill after the 
word “deputies” in line 7 of section 1. 

. MCMILLAN called for the yeas and nays, and they were or- 
dered; and the Secretary proceeded to call the roll. 

Mr. BRUCE, (when his name was called.) AsIstated before, I am 
paired with my colleague, [Mr. Lamar.] If he were here, he would 
vote “nay.” 

Mr. BUTLER, (when his name was called.) Iam paired with the 
Senator from Kansas, [Mr. PLUMB.] If he were present, I should 
vote “ nay,” and I reserve the right to vote “ nay” to make a quorum. 

Mr. CHANDLER, (when his name was called.) Iam paired with 
the Senator from Delaware, [Mr. BAYARD. ] 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] I would vote “yea” if 
he were present. 

The roll-call was concluded. 

Mr. WINDOM. I am satisfied that the Senator from West Virginia 
would desire me to vote to make a quorum, and therefore on con- 
sultation with his colleague I vote “ yea.” 

Mr. BUTLER. For the se of making a quorum I vote “nay,” 
though I am gasea with the Senator from Kansas, [Mr. PLUMB. 
Mr. ANTHONY. For the purpose of making a quorum acco 

to my reserved right, I vote “ yea.” 

Mr. ALLISON. Fora like purpose I vote “ yea.“ 

Mr. ROLLINS. The Senator from Massachusetts [Mr. Dawes] is 

aired with the Senator from Georgia, [Mr. HILL. ] The Senator from 
husetts would vote “yea,” if present. 

Mr. ANTHONY. The two Senators from Pennsylvania [Mr. Cam- 
ERON and Mr. WALLACE] are paired with each other. 

The result was announced—yeas 15, nays 27; as follows: 


ing 


YEAS—15. 
Allison, Cameron of Wis., Kirk Rol 
Anthony, Conkling, 3 meek er 
Blair, Ferry, McMillan, Windom. 
Burnside, Kellogg, Morrill. 
NAYS—27. 
Groome, K Slater, 
Butler, Hampton, McPherson, ‘Vance, 
o oor] 
Coke, . Pen W: ’ 
Garland, Jones of Florida, Saulsbury, 
ABSENT—H. 
realy sen of W. Va., Hoar, — 
Wes. 
FTF. 
ley, ones 
Bruce, “A 0 Lamar, Wallace, 
S Withers. 
Carpenter, Paddock, 
Chandler, Hill of Colorado, Platt, 
Davis of Illinois, Hill of Georgia, Plumb, 
So the amendment was rejected. 


The bill was reported to the Senate without amendment, and ordered 
to a third reading. 

The bill was read the third time. 

2 8 CONKLING. Let us have the yeas and nays on the question 
of the 

The yeas and nays were ordered, and the Secretary proceeded to 
call the roll. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Kansas, [Mr. PLU x.] If he were present, I should vote 

* yea. 

Mr. CHANDLER, (when his name was called.) On this question 
Iam paired with the Senator from Delaware, [Mr. Bayarp.] Ishould 
vote ‘‘nay” if he were present. 

Mr. HILL, of Georgia, (when his name was called. 
with the Senator from Massachusetts, [Mr. DAWES. ] 
ent, I should vote “ yea.” 

The PRESIDENT pro tempore, (when Mr. THURMAN’S name was 
called.) Iam paired with the Senator from Vermont, [Mr. EDMUNDS. ] 

The roll-call was concluded. 

Mr. JONAS. The Senator from Mississippi [Mr. LaMar] is paired 


with his e 8 (Mr. Bruce.} 

Mr. WINDO I am paired with the Senator from West Virginia, 
[Mr. Davis,] but believing that he would desire me to vote to make 
a geam and as it does not change the result, I will vote “nay.” 

HILL, of Georgia. As I have announced, I am paired with the 
Senator from Massachusetts, [Mr. DAwEs,] with the understanding 
that I should vote if it was necessary to make a quorum. There is 
no quorum now, £0 I vote. 

. ROLLINS. Iunderstand that to be the arrangement. 

Mr. HILL, of Georgia. I therefore vote yea.“ 

Mr. ROLLINS. If it does not affect the result. 

Mr. INGALLS. Iam paired on this and all other questions with 
the Senator from Virginia, [Mr. Wrruers.] If he were present, I 
should vote “ nay.” 

Mr. HILL, of 9 e [Mr. TELLER] is paired with 
the Senator from Virginia, [Mr. JoHNSTON.] If he were present, my 
colleague would vote “nay.” 


Iam paired 
he were pres- 
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Mr. ALLISON. I am paired for the day with the Senator from 
Maryland, [Mr. Wuytx.] I would vote against this measure and he 
for it. And I desire while I am up to announce that the Senator from 
Maine [Mr. BLAINE] is paired with the Senator frem New Jersey, 
[ Mr. RANDOLPH, ] and the Senator from Maine [Mr. HAMLIN] is paired 
with the Senator from Oregon, [Mr. GROVER. ] 

Mr. SAULSBURY. The Senator from Pennsylvania [Mr. WAL- 
LACE] Poe with his colleague, [Mr. CAMERON. ] 

Mr. HONY. I am paired on this question with the Senator 
from Geo [Mr. GORDON. ] 

Mr. , of Georgia, (after having voted in the affirmative.) As 
there is a quorum without my vote I withdraw it, being under pair 
with the Senator from Massachusetts, [ Mr. DAWES. 

The result was announced—yeas 26, nays 15 ; as follows: 


YEAS—26. 
Beck, H. ton, McPherson, Vance, 
Call ey, Vest. 

Hereford, Voorhees, 

Coke, Houston, Pendleton, Walker, 
Eaton, Jonas, Williams. 
Garland, Jones of Florida, Saulsbury. 
Groome, Kernan, Slater, 

NAYS—15. 
Burnside, Hill of Colorado, McMillan, Saunders 
Cameron of Wis, Kellogg. Morrill, Windom. 
Conkling, Kirkwood, Platt, 

ABSENT—35. 

Allison, Carpenter, Hamlin, Plumb, 
Anthony, Chandler, Hill of Georgia, Randolph, 
Bailey, Davis of Ilinois, Hoar, Sharon, 
Bayard, Davis of W. Va, In Teller, 
Blaine, Dawes, ‘hurman, 
Booth, Edm Jones of Nevada, Wallace, 
Bruce, Farley, 5 Wara 
Butler, Gordon, McDonald, W 
Cameron of Pa., Grover, Paddock, + 


So the bill was passed. 

Mr. ALLISON. I move to amend the title by adding “and for 
other 1 1 9 707 The title ought to be amended, N 

Mr. KE AN. Would not that require it to go to the House again? 

The PRESIDENT pro tempore. It would. 

Mr. KERNAN. I think there is no need of that. That is all its 


object. 

Ar. ALLISON. No, there are “ other purposes” in the bill. 

Mr. KERNAN. I hope that amendment will be voted down. We 
do not want to stay here while the House is considering this question. 

The PRESIDENT pro tempore. The question is on the amendment 
to the title. 

The amendment was rejected. 


MESSAGE FROM THE HOUSE. 


A message from the House of cpl wig paca e by Mr. GEorGE M. 
Apams, its Clerk, announced that the House had a joint res- 
olution (H. R. No. 116) to amend the act entitled “An act making 
appropriations for sun civil mses of the Government for the 
year ending June 30, 1880, and for other purposes;” in which it 
nested the concurrence of the Senate. 
The message also returned to the Senate, in compliance with its 
request, the concurrent resolution of the Senate providing for the 
printing of 2,000 copies of the report of the United States Commission 
on Fish and Fisheries. 

The message further announced that the House had passed the bill 
(S. No. 671) relating to vessels not propelled wholly by sail or internal 
motive power of their own, with amendments in which it requested 
the concurrence of the Senate. 

ENROLLED BILLS SIGNED. 

The m also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 712) providing for filling vacancies in the Office of 
Chief of Engineers, United States Army; 

A bill (S. No, 719) to change the name of the ferry-boat James Fisk, 
jr., to Passaic; and 

A bill (S. No. 498) changing the time of holding the November term 
of the United States district court in the district of Connecticut. 


REPORT OF FISH COMMISSION. 
Mr. ANTHONY. I ask the Chair to lay before the Senate the res- 
olution returned from the House of Representatives. 
The PRESIDENT pro tempore. The Chair lays before the Senate 
the following concurrent resolution, returned from the House of Rep- 
resentatives in pursuance of the request of the Senate: 


Resolved, (the House of Representatives ing,) That 2,000 copies of the re- 
of the United States Commission on Fish and Fisheries be printed and bound 
distribution under direction of the Commissioner. 


Mr.ANTHONY. Imove that the resolution be referred to the Com- 
mittee on Printing. 
The motion was agreed to. 
HOUSE BILL REFERRED. 
The joint resolution (H. R. No. 116) to amend the act entitled “An 
act ing appropriations for sundry civil expenses of the Govern- 


CONGRESSIONAL RECORD—SENATE. 


2413 


ment for the fiscal year ending June 30, 1880, and for other porposas? 
was ead twice by its title, and referred to the Committee on Appro- 
priations. 


ENROLLING OF CANAL-BOATS AND BARGES, 


The PRESIDENT pro tempore. The Chair lays before the Senate 
the bill (S. No. 671) relating to vessels not propelled wholly by sail 
or internal motive power of their own, which has been returned from 
the House of Representatives with amendments. 

Mr. MCPHERSON. I move that the Senate take up the bill, and 
that the House amendments be concurred in. 

Mr. FERRY. Ishall oppose concurrence. 

Mr. CONKLING. The subject ought to be referred tó a committee. 

Mr. MCPHERSON. I ask to have it taken up at any rate. 

Mr. CONKLING. Itis up. 

Mr. FERRY. I move its reference to the Committee on Commerce. 

Mr. MCPHERSON. The Senate must see that it will be very diffi- 
cult to get the committee together for the purpose of reporting on 
these slight amendments. The amendments can be considered just 
as well in the Senate as by a committee. : 

Mr. FERRY. It is now nearly four o’clock of the last day of the 
week, and I trast the Senator will not press the matter. I shall op- 

one of the amendments, if I understand it as stated to me by the 
nator. 

The PRESIDENT pro tempore. The Senator from New 3 moves 
that the Senate proceed to the consideration of the bill just laid be- 
fore the Senate, returned from the House of Representatives with 
amendments. 

The question being put, there were on a division —ayes 21, noes 17; 
no quorum voting. 

Mr. MCPHERSON. I call for the yeas and nays. 

Mr. CHANDLER. I move that the Senate do now adjourn. 

Mr. RANSOM. I appeal to the Senator from Michi to give way 
to me for one second. I desire to make a formal motion. 

Mr. CHANDLER. Will the Senator renew the motion to adjourn? 

Mr. GROOME. I should like to call up a matter. 

Mr. CHANDLER. I will not withdraw the motion unless it is to 
be renewed. 

Mr. MCPHERSON. I do not think it will take five minutes to dis- 
pose of this bill. 

The PRESIDENT pro tempore. The question is not debatable. The 
Senator from Michigan moves that the Senate do now adjourn. 

REPORT OF FISH COMMISSION. 

Mr. ANTHONY. Will the Senator from Michigan give way to me 
to offer a resolution? 

Mr. CHANDLER. I will, if the Senator will renew the motion to 


ourn 
"e ANTHONY. Iwill. The Committee on Printing direct me to 
offer the following resolution as a substitute for one recalled from the 
House, and I ask for its present consideration. 

The PRESIDENT pro tempore. There is other business pending, 
and it requires unanimous consent, 

Mr. ANTHONY. I ask unanimous consent. 

The PRESIDENT pro tempore. The Senator from Rhode Island asks 
unanimous consent for the present consideration of a resolution which 
he reports. 

Mr. COCKRELL. Let it be read for information. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resol: the House ntatives ing,) That 2,000 additional co; 
of the tod of the Sele States eee Fish aa Fisheries 4. 


1877, embracing four volumes, be printed and bound for distribution under direc- 
tion of the commissio; 
to 


ner. 
The resolution was considered by unanimous consent, and a T 

Mr. ANTHONY. Now, Mr. President, I move that the resolution 
recalled from the House be indefinitely postponed. 

The PRESIDENT pro tempore. That order will be made. 

PROPOSED ADJOURNMENT. 

Mr. ANTHONY. In pursuance of my promise to the Senator from 
* I move that the Senate adjourn. 

Mr. BECK. Will the Senator from Rhode Island yield a moment 
so that I may say a word? A bill has just passed the Senate and 
already gone to the House and it will be back here enrolled in twenty 
minutes. I suppose every Senator on each side wants to get away, 
and we can saye some time by having the bill just passed, enrolled 
and signed to-day. 

Mr. ANTHONY. I made the motion in pursuance of my promise 


to the Senator from Michigan. I understand he assents to its being 
withdrawn. I withdraw the motion. 


ENROLLING OF CANAL-BOATS AND BARGES. 


The PRESIDENT pro tempore. The question is apon the demand 
for the yeas and nays on the motion of the Senator from New Jersey 
to proceed to the consideration of the bill laid before the Senate, re- 
turned from the House of Representatives with amendments. 

The yeas and nays were ordered. 

The PRESID pro tempore. The question is on proceeding to the 
consideration of Senate bill No. 671, returned from the House with 
amendments. 

Mr. GARLAND. Iask that the bill be read in full, so that the Senate 
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may know what it is. I think when they know what it is there will 
be no objection to 33 up. 

The PRESIDENT pro tempore. The bill will be read with the amend- 
ments made by the House of Representatives. 

Mr. CONKLING. If the Senator from Arkansas will hear the ameud- 
ments made in the House first, I think that is all he will need. 

Mr. McPHERSON. I believe if Senators hear the amendments, no 
one will object to the passage of the bill as amended. 

The PRESIDENT pro tempore. The amendments will be read. 

The Chief Clerk read the amendments of the House of Represent- 
atives, as follows: 

1, In line 5, strike out the word “ wholly.” 

2. Add at the end of the bill the following: 

Vor shall this or any existing law be construed to require the enrolling, regis- 
tering, or licensing of any flatboat, barge, or like craft for the carriage of freight, 
not propelled by sail or by in motive power of its own, on the rivers of the 
United States. 

3. Amend the title so as to read as follows: 

An act relating to vessels not propelled by sail or internal motive power of their 
own, and for other purposes. 

Mr. CONKLING. On a motion to take up a bill the merits of that 
bill are not-in order for discussion. Observing that rule, I think I 
shall be permitted to state the nature and effect of these House amend- 
ments. 

It will be remembered that on the motion of the Senator from 
Michigan nearest me [Mr. Ferry] the word“ wholly ” was introduced 
in the bill in order that the exemptions and permissions which it gave 
should be confined entirely to unrigged vessels; that is vessels wholly 
propelled without either sails or motive power of their own. The 
first amendment is to strike out that word, so as to enlarge the effect 
of the bill and make it apply not only to vessels wholly propelled 
without sail or steam, but to vessels propelled only in part in that 


way. 

The next amendment is much broader, much more substantial as I 
think than even this. It will be remembered that a communication 
was read by me, although addressed I believe to my coll e, calling 
attention to the wide open door for smuggling which would be found 
if vessels plying upon arms of the sea and boundary waters between 
us and other nationalities were acquitted of all obligation to be regi 
tered, to be licensed or enrolled. ee an amendment was 
introduced and agreed to by the Senator from New Jersey and every- 
body else, to rd against that objection. 

Now what is the effect of the second amendment? It provides 
that no register, license, or enrollment shall be required of any 
flatboat, barge, or other similar craft plying on rivers of the United 
States. It does not ay “pl ing only on rivers,” or “ plying on rivers 
alone ;” but every suc oralt if it plies on a river, according to this 
amendment, need not be licensed or enrolled. Mr. President, look 
at all the vessels plying on the St. Lawrence, all the vessels plying 
on the Hudson River which go as well upon the sea. The same vès- 
sels of this description that ply upon the Hudson River ply on Long 
Island Sound, and the boats that ply on the St. Lawrence River, partic- 
ularly below Quebec and indeed I mightsay below Ogdensburgh, going 
through the canals which make the rounding of the rapids go out 
to the sea. And thus the Senate must perceive that if in the first 
place you extend this immunity not only to non-rigged vessels but 
to vessels only partiy non-rigged, and then if you extend it to the 
b: flatboats, and similar craft provided they only a part of the 
time ply on rivers and the rest of the time on the external waters, 

ou have done exactly that which the Senate, according to my recol- 
ection by an almost if not quite unanimous vote after a hearing, 
ronounced it unsafe and unsuitable todo. As toall these boats the 
Fees by the bill asit stands are canceled; they are to pay no fees 
whatever. As to boats on the inland waters, another and previous 
statute exempts them from the obligation to enroll. But this section 
introduced by the House is broader than has been 3 proposed 
before, and it is obnoxious to the objections which wére heard in the 
Senate, listened to in the Senate, and adjudged by the Senate to be 


valid. 

Mr. MCPHERSON. This bill is practically now the bill which was 
reported by the Committee on Commerce to the Senate. When the 
pit was reported by the committee, the Senator from New York de- 
sired to amend it so as to require vessels of a certain class to be en- 
rolled, claiming it to be right and proper that they should be enrolled. 
At that time the Senator from West Virginia [Mr. HEREFORD] ob- 
jected to the amendment offered by the Senator from New York npon 
the ground that it was onerous to the people of the West, those liv- 
ing along the line of and doing business upon the western rivers. 
Owing to the paucity of time and the danger that the bill might not 

33 to accept the amendment offered by the Senator from 

ew York because it was better in my opinion to pass the bill in that 

form than to leave things as they are. It omitted the payment of 

fees as now required by the enrolling officers. The bill gone to 

the other House, and it has there been amended so that it practically 
comes back to us the same bill reported by our committee, 

And, sir, I can see no objection whatever to the bill in its present 
form. It only requires further that upon the western rivers, the in- 
ternal water-courses of the country, no enrollment of boats shall be 
necessary. Flatboats, I understand, are used largely in the transpor- 
tation of merchandise upon the Mississippi River, upon the Tennessee 
River, upon the Missouri, upon the Ohio, and upon all the western 


waters. Cheap structures in the shape of hoats are thrown together 
for the purpose of taking one load down to tide-water or to some port 
along the river. Under the bill.as it left the Senate those boats would 
be required to be enrolled, but no fee could be exacted for enrolling 
them. As the bill now comes to us from the House the enrollment 
itself is not required upon all boats of that kind, and there is no 
objection that the Senator from New York has offered which in my 
opinion is valid. 

He raises one point which, perhaps, it is well for me to advert to, 
speaking of the dangers of smuggling. It is known to every Senator 
on this floor that if you enroll a vessel forty times over and require 
forty fees to be paid for enrollment and license that would not stop 
smuggling, Smuggling must be stopped by the revenue officers of 
the country, and it is not accomplished by enrolling a boat or by non- 
enrolling a boat. Therefore it seems to me that the objection of the 
Senator from New York is entirely baseless. 

Mr. HEREFORD. If the second amendment of the House referred 
to 51 the Senator from New Lork is not adopted, what will be the 
result? I will read the language of the amendment: 

Nor shall this or any existing law be construed to require the enrolling, regis- 


tering, or licensing of any flatboat, barge, or like craft fur carriageof freight, not 
propelled by sail or by internal motive power of its own, on the rivers of the United 


If that amendment be not put into this biħ, the result will be that 
all the freight-boats and barges used for carrying coal, wheat, or any- 
thing of that kind on the rivers of the United States will have to be 
enrolled and registered. 

Mr. CONKLING. Do they now under the act of 1874? 

Mr. HEREFORD. Yes, sir; under the construction placed on the 
law by the one. Attorney-General of the United States. 

Mr. MP ON. Never by any former Attorney-General. 

Mr. HEREFORD. From the passage of the original law, which I 
believe was in 1793, down to within a few months that class of boats 
never has had to be enrolled or registered ; but the present Attorney- 
General has construed the law to compel all those freight boats and 
barges to be enrolled and registered. This amendment only brings 
us back to where we have been from the foundation of the Govern- 
ment down to the present time, until the present Attorney-General 
nae pos this singular construction upon the law of 1793 and that of 

As I said, if this amendment is not put in the bill all the freight 
boats and barg s floating up and down the Mississippi River and all 
its tributaries, the Ohio, the Tennessee, the Cumberland, the Wabash, 
&c., will have to be enrolled and registered upon every river in the 
United States. It may be said that they will be enrolled and regis- 
tered without cost, but that does-not meet the objection. 

Mr. CONKLING. Why not? f 

Mr. HEREFORD. Fer this reason: Here are plenty of these flat- 
boats that are two or three hundred miles up one of the internal rivers 
of the United States; they are loaded with coal or they are loaded 
with corn or with wheat; those men have to have those boats en- 
rolled or registered before they can start ; and what do they have te 
do? They either have to take the boats to the proper place where 
wey are to be enrolled and registered and let them there be exam- 
ined before they can get a register, before they can get a certificate, 
or they have to get the officer to go three or four handred miles to 
where the boats are to examine them before they can be enrolled or 
registered, and somebody has to pay that expense. 

r. CONKLING. Will the Senator allow me to understand him? 
In that respect is it his impression that boats have to be enrolled at 
every trip or annually? 

Mr. HEREFORD. They make but ene voyage. 

Mr. CONKLING. Then is it not true that during the period of 
non-service all that is to be done is to send in the name of the boat ? 
The Senator talks about inspection. All that is required is that the 
owners send in the list of their boats, and they are enrolled. 

Mr. HEREFORD. The Senator and I disa; as to the law. The 
boats have to be inspected and measured and licensed ;, and why do 
you license a boat? You will not license it until it is found to be 
river or sea-worthy. That is the object of having a certificate. The 
Senators of the great West and Northwest know that many of these 
flatboats go a thousand or twelve hundred miles and that is the last 
of them. They are destroyed; they never go up the rivers again. 
Why, then, should you compel the enrollment of a vessel that makes. 
but one trip when it is torn to pieces and sold for lumber? Why 
should such a hinderance be thrown around it! 

The PRESIDENT pro tempore. The Senator will suspend. The 
Chair will receive a message from the House of Representatives, 


MESSAGE FROM THE HOUSE. 


A message from the House of e by Mr. GEORGE M. 

ADAMS, its Clerk, announced that the House passed a joint reso- 

Intion (H. R, No. 79) to supply dee with Heyl’s United States 

Import Duties; in which it reques the concurrence of the Senate. 
ENROLLED BILLS SIGNED. 


The l also announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tem ? 

A bill (H. R. No. 2382) making a eee to pay fees of Tnited 
States marshals and their general deputies; and 
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A bill (H. R. No. 2386) to amend the act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes,” approved June 23, 1879, by 
correcting two clerical errors therein. 


ENROLLING OF CANAL-BOATS AND BARGES, 


The PRESIDENT pro tempore. The question is on the considera- 
tion of the amendments of the House of Representatives to the bill 
(S. No. 671) relating to vessels not propelled wholly by sail or internal 
motive power of their own. The Senator from West Virginia is enti- 
tled to the floor. 

Mr. HEREFORD. That is all I have to say. I hope that the amend- 
ments placed upon the bill by the House will be agreed to by the Sen- 
ate 1 that the bill will go to the President. 

Mr. FERRY. When this bill was before the Senate on its passage, 
I called the attention of Senators 

Mr. Pei a Will my colleague give way for a motion to ad- 

ourn 
Mr. FERRY. Let me make my statement first. I called the atten- 
tion of Senators to the fact, which might not have been known to 
them, that on the northwestern lakes there are a large number of 
barges employed in the commerce of those lakes, and it was stated 
that the object of this bill was to exclude those from the expense of 
license and enrollment. I stated the fact that those barges used more 
or less mast and sails, not for the purpose of propelling them wholl, 
by sail, but to aid them on their passage when the wind was free an: 
fair. Their propelling pra issteam—steam-tugs. Those tugs are 
enrolled and pay their license and other expenses; and there was no 
intention to infringe on that. But these b; are towed by steam. 
and, as I say, sometimes they raise a storm-sail. Now unless thi word 
“wholly” is retained, which was thoroughly discussed before and 
thoroughly understood, those may be included, and the object of the 
bill is to exclude them from these expenditures. For the Senator 
from New Jersey te press concurrence with the osprey a rejection 
of that amendment by which these barges will be taxed, Isay is un- 
just to the object, unjust to the discussion on the passage of the bill, 
and I certainly must protest against it. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business and I will state that there are two nomi- 
nations 

Mr. MCPHERSON. I hope the Senator will not press his motion. 
Let us take a vote on this question and decide it once for all. 

Mr. CONKLING. Why not non-concur in the amendments and 
have a committee of conference ? 

The PRESIDENT pro tempore. Does the Senator from Rhode Island 
insist upon his motion! 

Mr. BURNSIDE. I do not think the Senator from New Jersey can 
get a vote on his bill verysoon. If he thinks he can, I will withdraw 
my motien to let the Senator try. 

The PRESIDENT pro tempere. It is moved to proceed to the con- 
sideration ef the House amendments to Senate bill No. 671, and upon 
this metion the yeas and nays have been ordered. 

The question being taken by yeas and nays, resulted—yeas 29, nays 
5; as follows: 


YEAS—29. 
ven — a bation 
e; room n, an 
1 Ham ve ey o N Vest," 
Batler, Harns, Maxey, Walker, 
Hereford, Morgan, 
Cockrell, Houston, Pendleton, 
Coke, Jonas, „ 
Eaton, Jones of Florida, Slater, 
NAYS—5. 
Blair, MeMillan, Morrill, Saunders. 
Ferry, 
ABSENT—#22. 
Anthony, Davis of Illinois, Rollins, 
Bayard, Davisof W. Va, Jo ERA Saulsbury, 
Beck, Dawes, Jones of Nevada, Sharon, 
Blaine, Edmunds, Kellogg, Teller, 
Booth, Farley, Kirkwood, Voorhees, 
Bruce, 4 Wallace, 
Cameron of Pa., Grover, MeDonald, Whyte, 
Cameron of Wis., Paddock, indom, 
Carpenter, Hill of Colorado, Platt, Withers. 
Chandler, Hill of Georgia, Plumb, 
g Hoar, Randolph, 

The PRESIDENT tempore. No quo! has voted. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business, 

The PRESIDENT pro tempore. That is not now in order. 


Mr. FERRY, I move that the Senate adjourn. s 
Mr. BURNSIDE. Ithink it very important that we should have 
an executive session of fifteen or twenty minutes, 
Mr. FERRY. I would not have made the motion but that there is 
no quorum——" 
r. BURNSIDE. Cannot the Senator from New Jersey withdraw 
his motion ? 
Mr. RANSOM. There is a quorum present, I think. 
x Mr. BURNSIDE. There is a quorum present, as the Chair will see 
y a count, 


The PRESIDENT tempore. The Chair will count the Senate to 
ascertain that fact; but a quorum being present would not prevent 
a motion to adjourn being made. 

Mr. BURNSIDE, The Senator from Michigan will withdraw his 
motion if there is a quorum, 

The PRESIDENT pro tempore. Does the Senator from Michigan 
withdraw his motion ? 

Mr. FERRY. Only in the event of a aoran being present. 

The PRESIDENT pro tempore. The Chair will count the Senate. 
[After counting.] There are just thirty-nine Senators present. The 
question is, will the Senate proceed to the censideration of the bill 
named by the Senator from New Jersey ? 

Mr. FERRY. I move that the Senate adjourn, and on that I call 
for the yeas and nays to see whether there is a quorum, 


PRINTING OF A REPORT. 


Mr. RANSOM. I ask the Senator from Michigan to withdraw that 
motion for a second while I make a formal motion which will not 
require half a minute. My motion is simply to ask that the report of 
the engineers on the improvement of the Yadkin River, North Car- 
olina, Meroe for the use of the Senate. 

Mr. FERRY. I have no objection to that. 

The motion was to. 

Mr. FERRY. Now I renew my motion. 

Mr. BRUCE. May I be allowed to introduce a bill ? 

Mr. FERRY. I withdraw the motion for that purpose. 


BILL INTRODUCED. 


Mr. BRUCE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. = referring the claim of John W. Robinson, 
of Hinds County, Miss ippi, to the Court of Claims; which was 
read twice by its title, and referred to the Committee on the J udiciary. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 79) to supply Congress with “ Heyl’s 
United States Import Duties” was read twice by its title, and referred 
to the Committee on Finance. 


INTRODUCTION OF BREEDING CATTLE. 


The bill (H. R. No. 2337) to allow John Merryman and Frank Brown, 
of Maryland, to import and land cattle for breeding purposes; was 
read twice by its title. 

Mr. GROO This bill is a purely local one and is only intended 
to authorize the importation into the port of Baltimore of three 
blooded cattle which were bought before the President’s proclamation 
forbidding the importation of cattle from England. ask unani- 
mous consent that the bill may be put on its passage. 

There being no objection, the Senate, as in Committee of the Whole, 
preceeded to consider the bill, which is in the following words: 

Wh John Mi of Baltim: Cc „and Frank B. £ Carroll 
eee State ro g peaa SaR Y are rer 8 in e er and rais- 
ing choice Hereford and Devon cattle; and 

Whereas they e igre mens in England two head of Hereford and one head of 
Devon cattle for b g purposes; and 

Whereas under the pro ns of sections 2493 and 2494 of the Revised Statutes 
the landing of cattle for any purpose is prohibited upon the proclamation of the 
President of the United States; and 

Whereas the President has issued his proclamation to that effect, which is still 
— force, and 3 — e we eaha Sy Magot said cattle for breed- 

jurpesés, . 3 ereto: 

S it enacted. £c., That the collector of the port of the city of Baltimore, in the 


State of land, is authorized to permit the im on of and landing at said 
585 ead of cattle for bi poor y John M of Baltimore 
, and Frank Brown, of Carroll County, in said State, subject to such te 


dii 
Pir ee e as may be imposed by the Secretary of the Treasury o 
The bill was reported to the Senate, ordered toa third reading, read 
the third time, and passed, i 


ENROLLING CANAL-BOATS AND BARGES. 


The PRESIDENT pro tempore. The question now recurs on the 
metion of the Senator from New Jersey to proceed to the considera- 
tion of Senate bill No. 671, with the amendments of the House of Rep- 
resentatives, upon which the yeas and nays have been called, a quorum 
not voting. There is now a quorum present, and the Secretary will 
again the roll. 

The Secretary proceeded to call the roll. 

Mr. WINDOM. I am paired with the Senator from West Virginia, 
Mr. Davis; but to make a quorum I vote “nay.” 

The result was announced—yeas 30, nays 6; as follows: 


YEAS—30, 

i Coke, Kernan, Th 
Anthony, a, McPherson, pasar 
Bailey, Groome, Maxey, Vi 
Beck, Hampton, Vi 
Bruce, Harris, Pendleton, Walker, 
Burnside, Hereford, Ransom, Williams. 
Butler, Hor 
Coc! Jonas, Slater, 

NAYS—6. 
Blair, Platt, Windom. 
x Morri. 
la * ABSENT—40. 
Ba: Cameron of Pa., 
yard, Booth, Sf Wis, Sa 
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Grover, Jones of Nevada, Randolph, 

vis H K 4 Saulsbury, 
Davisof W. Va., Hill of do, Kirkwood, Saunders, 
Dawes, Hill of Georgia, Lamar, Sharon, 
Eaton, Hoar, Logan; Teller, 
Edmuni Ingalls, McDonald, Wallace, 
Farley. Johnston, Paddock, wie 
Gordon, Jones of Florida, Plumb, Wii 


The PRESIDENT pro tempore. There is not a quorum voting. 

Mr. FERRY. I move that the Senate do now adjourn. 

The question being put, the Chair declared that the noes appeared 
to prevail. 

A division was called for. 

Mr. MAXEY. I am satisfied there is a quorum, which will appear 
on view. I ask that the motion to adjourn be withdrawn in order 
that the Senate may go into executive session. 

The PRESIDENT pro tempore. The motion for an executive ses- 
sion would not now be in order. 

Mr. MAXEY. I haves ted that the President of the Senate 
ma “pm view determine whether or not there be a quorum, 

The RESIDENT pro tempore. The Chair is of opinion that there 
is not a quorum present unless the Chair could count those in the 
cloak-room. In the opinion of the Chair the noes have it on the 
motion to adjourn. 

Mr. CONKLING. Then a division was called for and pending the 
division the Senator from Texas rose. 

The PRESIDENT pro tempore. The Chair will divide the Senate on 
the motion to adjourn. 

The question being put, there were on a division—ayes 10, noes 20; 
no quorum voting. 

. BURNSIDE. There are five Senators in the cloak-room. 

Mr. MAXEY. I move a call of the Senate. 

The PRESIDENT tempore. The Senator from Texas asks for a 
call of the Senate. It must be made. The roll will be called. 

‘The Secretary 8 to call the roll. 

The PRESIDENT pro tempore. Forty-four Senators have answered 
to their names. There is a quorum prenns, and the question recurs 
on the motion made by the Senator from New Jersey. 

Mr. MCPHERSON. I think we are ready to take the vote. 

The PRESIDENT pro tempore. On that the yeas and nays have 
been ordered. 

Mr. BURNSIDE. I hope the Senator from New Jersey will allow 
the motion to go over now until Monday. 

Mr. MP N. Icannot allow it to go over; there is a quoram 
present. I should think perhaps a standing vote would determine 
this question, without calling the yeas and nays. 4 

Mr. BURNSIDE. Is it in order now to move to go into executive 
session 

Mr. CONKLING. Certainly it is. 

The PRESIDENT pro tempore. The motion is in order. 

Mr. BURNSIDE. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was agreed to; there being on a division—ayes 29, 
noes 10. 

MESSAGE FROM THE HOUSE. 


A message from the House of eed by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed a joint reso- 
Intion (H. R. No. 117) providing for a treaty with the Republic of 
Mexico; in which it requested the concurrence of the Senate. 

The also announced that the House had a the joint 
resolution (S. R. No. 39) in relation to committee clerks, pages, and 
other employés of the Senate and House of Representatives, and for 
other p with amendments in which it requested the concur- 
rence of the Senate. 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


The PRESIDENT pro tempore laid before the Senate the amend- 
ments of the House to the joint resolution (S. R. No. 39) in relation 
to committee clerks, pages, and other employés ef the Senate and 
House of Representatives, and for other purposes. 

On motion of Mr. BECK, it was 


Resolved, That the Nr pn bee to the amendments of the House of Repre- 
sentatives to the said bill, and a conference with the House on the disagreeing 
votes of the two Houses thereon. 


By unanimous consent, it was 

Ordered, That the committee on the part of the Senate be appointed by the Pres- 
ident pro tempore. 

The PRESIDENT pro tempore appointed Mr. Eaton, Mr. Beck, and 
Mr. ALLISON. 

HOUSE BILL REFERRED. 

The joint resolution (H. R. No. e for a treaty with the 
Republic of Mexico was read twice by its title, and referred to the 
Committee on Foreign Relations. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration of executive business, 
After one hour spent in executive session the doors were reopened, and 
(at five o’clock and forty minutes p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, June 28, 1879. 


The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
W. P. Harrison, D. D. 
The Journal of yesterday was read and approved. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, announced 
that a Senate had passed, withont amendment, bills of the follow- 
ing titles: 

An act (I. R. No. 2331) making appropriations for certain judicial 
expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes; and 

An act (H. R. No. 1627) to authorize the construction of a railroad 
bridge across the Wabash River. 

Tbe message also announced that the Senate had adopted the fol- 
lowing resolution; in which the concurrence of the House was re- 
quested : 

Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittee on Mines and Mining of the Senate and the Committee on Mines and Mining 
of the House be each authorized to appoint a sub-committee, to consist of not ex- 
ceeding three members of said committees, to act in aid of the commission author- 
ized under the act of March 3, 1879, charged with the duty of codifying the laws 
relating to the — A and disposition of the public domain, and providing for tho 
classification and sale of the public lands and other duties therewith connected. 
And any 8 incurred in the discharge of said duties shall be paid out of the 

un 


contingent s of tho Senate and House, respectively, upon the certificate of the 
chairmen of said committees. igs N 


FERRY-BOAT JAMES FISK, JR. 


Mr. LOUNSBERY. Mr. Speaker, I introduced in this House a Dill 
to change the name of the ferry-boat James Fisk, jr., to Passaic. The 
Senate bas passed a bill exactly like the one I introduced, and it is 
now upon the Speakers table. I ask unanimous consent that it be 
taken up for consideration now. 

There being no objection, the bill was taken from the Speaker's table 
and read a first and second time. 

Mr. CONGER. Before this bill passes I desire to say a single word. 
It is stated, I understand, that this boat will run as a ferry-boat upon 
the same route where it has been running heretofore, so that the 
change of name eannot mislead the public. In view of this fact I 
make no objection. 

The bill was ordered to a third reading, read the third time, and 


passed. 

Mr. LOUNSBERY moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


IMPORTATION OF CATTLE FOR BREEDING PURPOSES. 


Mr. FORSYTHE. I ask unanimous consent to report from the 
Committee on Agriculture for present consideration the bill (H. R. 
No. 2337) to allow John Merryman and Frank Brown, of Maryland, 
to import and land cattle for breeding purposes. The gentleman from 
Michigan [Mr. BREWER] who objected yesterday is willing to with- 
draw his objection. 

The bill was read, as follows: 


Whereas John Merryman, of Baltimore County, and Frank Brown, of Carroll 
County, in the State of Maryland, are now largely engaged in producing and raising 


choice Hereford and Devon cattle; and 
land two head of Hefeford and one head 


Whereas they have purchased in 

Devon cattle for breeding purposes; an 

ee re Sar provisions of eae 77 r UN 8 the eee Sprains 
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President of the United States; mo VVV 

Whereas the President has issued his proclamation to that effect, which is 
still in force, and in order to permit the importation and landing of said cattle for 

purposes tion is necessary: Therefore, 

Be it enacted, de., That the collector of the port of the city of Baltimore, in the 
State of Maryland, is authorized to permit the importation of and landing at said 
port of three h of cattle for breeding purposes by John Merryman, of Balti- 
more County, and Frank Brown, of Carroll County, in said State, subject to such 
terms. conditions, and restrictions as may be imposed by the Secretary of the Treas- 
ury of the United States. 

Mr. WHITE. We would like to have some explanation of this bill. 

Mr. TALBOTT. I will make an explanation in a moment. 

Mr. BREWER. Yesterday morning I objected to the consideration 
of this bill for the reason, as I then stated, that I thought there ought 
to be a general law applicable to such cases. But I learn that these 
cattle were contracted for and purchased before the proclamation of 
the President forbidding such importation was issu Therefore it 
would seem just that there should be some relief; and I have con- 
sented to withdraw my objection, although I do not approve of this 
class of legislation, and would feel inclined to object mentally, as my 
friend from Pennsylvania [Mr. WHITE] did the other day. 

The SPEAKER. Is there objection to the consideration of the bill? 

Mr. ERRETT. I object. 

Mr. TALBOTT. I would like the gentleman to listen for one mo- 
ment to an explanation. 

Mr. ERRE I have no objection to withholding the objection 


till the gentleman makes a statement. 
Mr. TALBOTT. Mr. Speaker, yesterday I stated to the House that 
these cattle were bought before the President’s proclamation had 
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been issued; and such was my impression at the time. Having since 
seen Mr. M n, who is a constituent of mine, I learn that the 
facts are these: He went to Europe last fall; and in December, I 
believe, contracted for and pone these cattle in England, ex- 
eting to ship them very shortly afterward. A few days after he 
aid his money he was notified through the newspapers that a 
proclamation of the President had been issued prohibiting the im- 
portation and landing of cattle. He at once wrote to the collector of 
the port of Baltimore asking him to intercede with the Secretary of 
the Treasury and induce him to allow the landing of these cattle. 
The collector of the port failed to attend to the matter. When Mr. 
Merryman came home he called upon the Secretary of the Treasury, 
who said he could not allow the cattle to land without a special act 
of Congress. Some time ago this House passed a bill, which is now 
ponding in the Senate, allowing the Secretary of the Treasury, in his 
iscretion, to permit cattle to land. That bill, I am informed, does 
not meet the views of the Senator from New York, [Mr. GONER 
there is some trouble about it; and it is suggested that a special bil 
of this character be passed. 

Mr. Merryman in good faith purchased these cattle and paid his 
money. He has incurred heavy expense. It is impossible for him 
either to import or to land these cattle unless this bill passes. He is 
engaged largely in breeding cattle, which are ship all over the 
West. I hope the gentleman from Pennsylvania will withdraw his 
objection, and that the bill will pass. 

Mr. ERRETT. Lask the gentleman to state whether this is a bill 
to relieve the importers from paying duty ? 

Mr. TALBOTT. No, sir. The importation is made subject to such 
restrictions as the Secretary of the ury may impose. 

Mr. ERRETT. The object is simply to permit the importers to 
land the cattle? 

Mr. TALBOTT. Yes, sir. 

Mr. ERRETT. All right; I withdraw my objection. 

Mr. CONGER. All cattle imported into this country that are in- 
tended for the improvement of stock are admitted free of duty; but 
the W e in regard to diseased cattle prevent these from being 

lande 
\ There being no further objection, the bill was ordered to be 23 
and read a third time; and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. FORSYTHE moved to reconsider the vote by which the bill 
was passed; and also moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. HAWLEY. I ask unanimous consent to take from the 8 - 
er's table for present consideration a bill changing the time of hold- 
ing a term of United States district court in my State. 

veral members called for the regular order. 

The SPEAKER. The Chair has already recognized two gentlemen 
on his right. To make it exactly even he should be permitted to 
recognize two gentlemen on the other side before the regular order 
is insisted on. 

Mr. ATKINS. Before the regular order is insisted on I hope the 

ntleman from Connecticut will be allowed to submit his motion. I 

esire also to make a request for unanimous consent. 


DISTRICT COURT IN CONNECTICUT. 


On motion of Mr. HAWLEY, by unanimous consent, the bill (S. No. 
498) changing the time of holding the November term of the United 
States district court in the district of Connecticut was taken from 
the Speaker's table, and read a first and second time. 

The bill was read. It provides that the term of the United States 
court for the district of Connecticut at Hartford, now held on the 
fourth Tuesday in November, shall hereafter be held on the first 
Tuesday of December. 

The bill was ordered to be read a third time; and it was accord- 
ingly read the third time, and passed. 

APPROPRIATIONS FOR VARIOUS PURPOSES. 


Mr. ATKINS. Iask unanimous consent that the joint resolution 
(S. R. No. 39) in relation to committee clerks, p aud other em- 
ployés of the Senate and House of Representatives, and for other 
purposes, be taken from the Speaker’s table for reference to the Com- 
mittee on Appropriations. 

There was no objection, and the joint resolution was taken from 
the Speaker’s table, read a first and second time, and- referred to the 
Committee on Appropriations. 

Mr. TOWNS „of Illinois. Will it be in order for me to offer 
an amendment to that joint resolution ? 

The SPEAKER. The joint resolution has been referred to the 
Committee on Appropriations. The gentleman can send his amend- 
ment to that committee. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (S. No. 506) to os pa the name of the steam-propeller 
Nuhpa to Metropolitan ; 

An act (8. No. 696) for the relief of William Nephew King, jr.; and 
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An act (H. R. No. 2381) making appropriations for certain judicial 
expenses for the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 


ORDER OF BUSINESS. 


Mr. WHITE. I ask unanimous consent to take from the Speaker’s 
table for present consideration the Senate bill providing for filling. 
vacancies in the office of the Chief of Engineers. 

Mr. MILLS. I rise to make a privil motion. 

Mr. HOOKER. I call for the regular order. 

The SPEAKER. The regular order being called for, the morning 
hour begins—— 

Mr. FINLEY. I move to dispense with the morning hour. 

Mr. WHITE. I understand that I was recognized a moment ago 
to have a bill taken from the Speaker's table. * 

The SPEAKER. The regular order was demanded, and a demand 
for the regular order is equivalent to an objection. 

Mr. WHITE. We are all interested in having this bill passed, and 
I trast the demand for the regular order will not be now insisted 
upon. 

GUARDING AND COLLECTING THE REVENUE. 

Mr. MILLS. I believe that my motion isa privilegedone. Imove 
to reconsider the vote by which the joint resolution (S. R. No. 44) 
appointing a joint committee of the two Houses of Con to take 
into consideration what changes, if any, ought to be made in the 
mode of guarding or collecting the revenue and appropriating the 
money so collected was referred yesterday to the Committee of Ways 
and Means. 

The SPEAKER. The effect of that will be to take the resolution 
back to the Speaker's table. 

Mr. MILLS. That is where I want it to go. 

The motion to reconsider was agreed to. 

The Committee of Ways and Means was discharged from the further 
consideration of the joint resolution, and it was returned to the 
Speaker’s table. 


PROMOTIONS IN THE CORPS OF ENGINEERS. 


Mr. WHITE. I now ask unanimous consent to take from the 
Speaker’s table the Senate bill in relation to promotions in the Engi- 
neer Corps. 

Mr. HOOKER. I withdraw the call for the regular order to permit 
the consideration of that bill. 

The SPEAKER. The bill will be read, after which the Chair will 
ask for objections. 

The Clerk read as follows: 

A bill (S. No. 712) providing for filling vacancies in the office of Chief of Engin 
h 5 z United States Army. aiio 

Be it enacted, d, That so much of the act of Juno 10, 4 7 97 426, volume 
17, page 382, of the Statutes at Large, as prohibits promotion in the Corps of - 
neers above the rank of colonel, and all other acts prohibiting such reiting te: 
and the same are hereby, repealed. 


Mr. COFFROTH. I object to the present consideration of the bill. 

Mr. WHITE. Will my colleague not withhold his objection while 
I say a word in explanation of the bill? 

Mr. MILLS. It is important that this bill should pass. I hope the 
objection will not be insisted on. 

r. WHITE. I appeal to my colleague to withdraw his objection. 

Mr. COFFROTH. I withdraw it. 

Mr. MCMILLIN. I renew the objection. 

Subsequently, 

Mr. MCMILLIN withdrew his objection. 

There being no further objection, the bill was taken from the 
Speaker's table and read a first and second time. 

The bill was ordered to a third reading; and it was accordingly read 
the third time. 

The SPEAKER. The question is on the passage of the bill. 

Mr. MCMILLIN. Upon that I call for the yeas and nays. 

On the question of ordering the yeas and nays there were ayes 11; 
not a sufficient number. 

So the yeas and nays were not ordered, and the bill was passed. 

Mr. WHITE moved to reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 

a FINLEY. I move that the morning hour to-day be dispensed 
with. 

The motion was agreed to, two-thirds voting in favor thereof. 

Mr. MILLS. I now move that the House proceed to the considera- 
tion of business on the Speaker's table. 

Mr. BRIGHT. Pending that I move that the House resolve itself 
into the Committee of the Whole on the Private Calender. 

The SPEAKER. The motion of the gentleman from Texas [Mr. 
gerade riority. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. Is not the unfinished business now in order the con- 
sideration of business on the Speaker’s table ? 

The SPEAKER. The motion of the gentleman from Texas to pro- 
ceed to the consideration of business on the Speaker’s table is in order 
after one hour has been allowed for reports from committees. This 
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morning we are in the situation of having dispensed with that hour. 
The Chair thinks, the opportunity having been presented for the House 
to have such morning hour, (although dispensed with by two-thirds, ) 
it is right now to entertain the motion to go to the Speaker’s table 
as a fair construction of the rule and equitable. 

Mr. KENNA. I do not wish to antagonize the motion of the gen- 
tleman from Texas [Mr. MIILS] or to raise any point of order upon 
it. My suggestion is that the unfinished business from the Speaker’s 
table will be the first business that will come up. x 

The SPEAKER. If this motion should be voted down, the Chair 
thinks the first business that will come up, if his memory is correct, 
will be the proposition of the gentleman from West Virginia [Mr. 
W11son ] in d to treaty relations between the Republic of Mexico 
and the United States. The Chair understands that unanimous con- 

sent was giveh that that proposition should be considered after the 
morning hour, from day to day. ‘ 

Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 


inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. If the proposition to go to busi- 
ness on the Speaker’s table is voted down, will it then be in order to 
move to go into Committee of the Whole on the state of the Union? 

The SPEAKER. The Chair will entertain such motion. 

Mr. TOWNSHEND, of Illinois. Then I give notice that I will make 
that motion, should the motion of the gentleman from Texas [Mr. 
MILs] be voted down. 

Mr. BRIGHT. I have already submitted a motion to go into Com- 
mittee of the Whole on the Private Calendar. 

The SPEAKER. Both of the other propositions will have priority 
over the motion of the gentleman from Tennessee, [Mr. BRIGHT, ] as 
this is Saturday and not private bill day. 

Mr. BRIGHT. I desire to give notice that I shall insist upon my 
motion. 

Mr. YOUNG, of Tennessee. I desire to make a parliamentary in- 


uiry. 
A The SPEAKER. The gentleman will state it. 

Mr. YOUNG, of Tennessee. The National Board of Health bill was 
made a special order for Thursday last and was called up, and by 
unanimous consent the Senate bill on the same subject was substi- 
tuted for its consideration. Ona point of order the bill was sent to 
the Committee of the Whole, but afterward the proceedings of the 
House in relation to that bill were vacated by unanimous consent. 

The SPEAKER. As the Chair understands it, the situation of that 
bill is this: it was made a special order. It came up a few days since, 
and by unanimous consent the Senate bill upon the same subject was 
substituted forit. Subsequently adverse action of the House was had 
on the Senate bill, and it was then asked that instead of the point 
of order being enforced against it, which would have sent it to the 
Committee of the Whole, the Senate bill be allowed to resume its 

lace on the Speaker’s table. That was done by unanimous consent. 

he Chair is of opinion that that special order having had a consid- 
eration in the House, and there having been adverse action upon it 
by the House, it is not now a special order in any fair constraction 
of the rule or in equity as against other special orders, or as against 
privileged motions. In fact the House bill, by reason of the substi- 
tution, went to the table as is the practice in such cases. 

Mr. YOUNG, of Tennessee. I desixe to read from the RECORD the 
statement of the Speaker on Thursday last: 

The gentleman from Tennessee asks consent that the proosaa be vacated 
which took place . consent authorizing the substitution of the Senate 
bill for the House bill. 

Now, if all the proceedings are vacated, does not that affect the 
proceedings of the substitution of the Senate bill for the House bill? 

The SPEAKER. It was not asked to vacate anything except the 
substitution of the Senate bill for the House bill. 

Mr. YOUNG, of Tennessee. I will read further: 7 

The SPEAKER. The gentleman from Tennesse [Mr. YounG] asks consent that 
the proceeding be vacated which took place by unanimous consent authoriz- 
ing the substitution of the Senate bill for the House bill, so that the Senate bill 
may go back upon the Speaker's table, from which it was taken by unanimous 
consent a short since. 


The SPEAKER. Well, that is a vacation of the substitution of 
the Senate bill for the House bill, and the Senate bill then went back 
to the Speaker’s table. 

Mr. YOUNG, of Tennessee. I do not care very particularly about 
that point. I will move, then, to go to business on the Speaker’s 


table. 

The SPEAKER. That is the pending motion made by the gentle- 
man from Texas, [Mr. MILIS.] 

Mr. YOUNG, of Tennessee. Does the Chair decide that the House 
bill has lost its pines as a special order? 

The SPE . The House bill had a hearing, and that hearing 
Was this: By unanimous consent, the Senate bill was substituted in 
its place, and a point of order was made against it which would have 
taken it out of the House and sent it to the Committee of the Whole. 
By consent, that point of order against the bill was waived so as to 
allow the Senate bill to go back to the Speaker's table. The Chair 
thinks the House bill cannot now be taken up from the table asa 
3 order, to interfere with other special orders and with the rights 

other members and of committees, The Chair would add for the 


information of the gentleman that the action taken by the House at his 
request was intended to rely for the passage of this legislation on the 
Senate bill on the Speaker's table, and not to rely on the House bill, 
and has really placed the bill in a better situation than if it had been 
left in the House subject to the point of order. The question is now 
on the motion of the gentleman from Texas [Mr. MILLS] to proceed 
to business on the Speaker’s table. 

Toe e was taken; and upon a division there were—ayes 47, 
noes 32. 

Mr. TOWNSHEND, of Illinois. No quorum has voted. 

Tellers were ordered; and Mr. MILs, and Mr. TOWNSHEND of Ili- 
nois, were appointed. 

The House again divided; and the tellers reported that there 
were—ayes 71, noes 39. 

Mr. ROSS. No quorum has voted. 

The SPEAKER. The tellers will resume their places, and gentle- 
men are requested to vote on one side or the other, so that the House 
may not find itself without a quorum. 

The tellers resumed their places and proceeded with the count, 
during which, 

Mr. FINLEY said: Is it in order to move that the House do now 


oie ae ? 
he SPEAKER. It is. 

Mr. FINLEY. We do not seem to be doing anything. 

Mr. AIKEN. While the House is hesitating whether or not it will 
proceed with legislation, 1 desire to inquire if it is in order for me to 
se gt oprai consent of the House to take a bill from the Speaker’s 
table 

The SPEAKER. The House is now dividing upon a proposition to 
proceed to business on the Speaker’s table. 

Mr. WHITE. I will move that the House adjourn, by way of 
variety. 

Mr. WILSON. Do not do that. That is very ungracious on the 
part of my friend, who obtained but a few minutes ago unanimous 
consent to have some bill that he was interested in taken from the 
Speaker's table 

Mr. HAWLEY. I wish to try to assist the House to get out of this 
temporary dead-lock. I think it can be done if the House could un- 
derstand the earnest desire of many gentlemen here to pass the bill 
concerning canal-boats and — Very extensive interests are 
being embarrassed by want of action upon that bill. The bill is now 
in ashape which I think will make it satisfactory to a majority of 
the House, if they can only get at it. 

The SPEAKER. The Chair would su t to the gentlemen who 
desire to go to business on the . s table, and the gentleman 
having charge of the canal bill, that they should come to some un- 
derstanding as to proceeding with each of the measures. 

Mr. MILLS. There is but one time when we can move to go to the 
Speaker's table, and that is after the morning hour. 

Mr. HAWLEY. Let us first consider the canal-boat bill; we can 
then a to go to the Speaker's table. E 

The SPEAKER. The point of order, then, is insisted upon. 

Mr. O'NEILL. Isu t that by unanimous consent we dispose of 
the canal-boat bill and then to go to business on the Speaker’s 
table. By doing that there will be no time lost. 

Mr, RYON, of Pennsylvania. I will call the previous question on 
the bill when it comes up. 

Mr. ACKLEN. I think the suggestion made by the gentleman from 
Pennsylvania [Mr. O'NEILL] is worthy of attention; it is that by 
unanimous consent we dispose of the canal-boat bill, and then go to 
business on the Speaker’s table. It will take only fifteen or twenty 
minutes to pass the canal-boat bill, and the friends of the bill are 
very anxious that it shall be considered and disposed of at this ses- 
sion, and unless we do it to-day it is evident that the bill cannot be 
passed at this session. 

Mr. RYON, of Pennsylvania. I ask unanimous consent to take up 
that bill and dis of it. 

Mr. MILLS. hy not let us have unanimous consent to proceed 
in nes to the rules of the House to the business on the Speaker’s 
table 

Mr. RYON, of Pennsylvania. If we to that business we shall 
never reach the canal-boat bill this session. 

Mr. HAWLEY. Perhaps the House will agree to take up the canal- 
boat bill, and then go to the Speaker’s table. 

Mr. TOWNSHEND, of Illinois. I shall object to any unanimous 
consent; I want to go into Committee of the Whole. 

Mr. RYON, of Pennsylvania. I ask unanimous consent to proceed 
with the consideration of the canal-boat bill. 

Mr. FINLEY. It must be with the understanding that it shall be 
di of without further debate, and that the vote shall be taken. 

he SPEAKER. The gentleman from Pennsylvania [Mr. Rron] 
asks that the canal-boat bill shall be disposed of, and that on the dis- 
posal of that bill it shall be understood that the motion has been 
carried to go to business on the Speaker’s table. 

Mr. FINLEY. With the understanding that there shall be no fur- 
ther debate upon the canal-boat bill. 


Mr. TOWNSHEND, of Illinois. I object. 

The SPEAKER. The Chair would suggest a compromise. The 
canal-boat bill shall be first ee 
shall proceed to business on the Speak 


ot, and th ‘ter the House 
er’s table, 
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Mr. FINLEY. I object. ; 

Mr. WILSON. It is important that we should have action upon 
the bill in relation to a new treaty with Mexico. 

Mr. O'NEILL. The shortest way is the easiest way to dispose of 
this matter. 

Mr. MILLS, (one of the tellers.) So far as I am concerned, I will 
remove the difficulty by withdrawing the motion to go to the Speak- 
er’s table, 

ENROLLED BILL SIGNED. 

Mr. COFFROTH, from the Committee on Enrolled Bills, reported 
that the committee had examined and found truly enrolled a bill of 
the following title; when the Speaker signed the same: . 

A bill (H. F. No. 1627) to authorize the construction of a railro: 
bridge across the Wabash River. p 


ORDER OF BUSINESS. 


Mr. ACKLEN. The gentleman from Texas [Mr. MıLLs] has with- 
drawn his motion to go to business on the Speaker’s table. 

The SPEAKER. The Chair so understands. 

Mr. ACKLEN. I believe it is the understanding of the House that 
the canal-boat bill shall now be taken up. 

Mr. FINLEY. That is not the understanding, unless it can be 
a d that an immediate vote shall be taken, without further debate. 

he SPEAKER. The Chair thought it was the understanding on 
the part of the House that the report of the Committee on Foreign 
Affairs made by the gentleman from West Virginia [Mr. WILSON] was 
first to come up, but the House can alter the order of business by 
raising the question of consideration. 

Mr. WILSON. It will only take twenty minutes. 

Mr. WHITE. What is it? 

The SPEAKER. It is a bill creating a commission for treaty inter- 
course between Mexico and the United States. 

Mr. CONGER. What is supposed to be done with it? 

Mr. FINLEY. I understand that the bill is to be voted upon with- 
out further debate; otherwise I must object. 

The SPEAKER. The gentleman has no right to object if the bill 
gets p in its regular order. 

Mr. FINLEY. Iam speaking asto the agreement if we proceed to 
the consideration of the canal-boat bill, 

Mr. KENNA. That is the regular order. 

The SPEAKER. It comes up as the regular order. 

Mr. CONGER. That order was made subject to conditions. 

The SPEAKER. What were the conditions? 

Mr. CONGER. The conditions were that it should be subject to the 
consideration of appropriation bills. That was the special order, and 
it is subject to those conditions. 

The SPEAKER, The Chair will cause to be read the order making 
the report from the Committee on Foreign Affairs submitted by the 
gentleman from West Virginia [Mr. WILSON] a special order. 

The Clerk read as follows: 

On motion of Mr. WiLson, by unanimous consent, 

Ordered, That House resolution No. 23, a joint resolution providing for atreaty 
with the Republic of Mexico, be made a order for eee ee 
ing hour, not to interfere with appropriation bills and the Board of Health bill. 

The SPEAKER. The Chair is advised from the reading of this 
order that the bill was made a special order for one day only, and not 
from day to gay as he supposed. 

Mr. WILSON. I desire to say one word if the House will hear me. 
After examining this question and corresponding with the State De- 
partment I am satisfied of the importance of taking immediate action 
upon this measure, 

The SPEAKER. Is there objection? 3 
Pri ACKLEN. I call for the regular order, which is the canal-boat 

ill. 
CANAL-BOATS, ETC. 

The SPEAKER. The regular order being called for, the Honse re- 
sumes as unfinished business the consideration of the bill (S. No. 671) 
relating to vessels not propelled wholly by sail or internal motive 
power of their own, 

Mr. RYON, of Pennsylvania. I demand the previous question on 
the bill and amendments. 

Mr. REAGAN. I move that the bill be referred to the Committee 
on Commerce. ‘ 

The SPEAKER. That motion will be in order if the previous ques- 
tion should not be ordered. 

Mr. ACKLEN. When this bill was last up I had been recognized and 
had made the motion to refer the bill to the Committee on ommerce, 
upon which the demand for the previons question was pending. 

The SPEAKER. The Chair finds the demand for the previons ques- 


tion applied not only to the motion to commit, but to the bill and 
amendments. 

Mr. ACKLEN. Now, Mr. Speaker 
5 i ac gi aaa The demand for the previous question is not de- 

atable. 

Mr. ACKLEN. I withdraw the demand for the previous question, 
and I am entitled to the floor for one hour. 

The SPEAKER. When the gentleman from Louisiana took the 
floor, the demand for the previous question was pending. 

Mr. ACKLEN. I had 
tempore. 


* 


o floor by the ruling of the Speaker pro 


The SPEAKER. The gentleman from Louisiana did not make the 
original demand for the previous question. He only made the mo- 
tion to reconsider the vote by which the main question was ordered. 
The motion to reconsider being carried, the House was brought back 
to the question whether the previous question should be seconded ; 
and that 1s not debatable, 

Mr. ACKLEN. But the gentleman from Pennsylvania withdrew 
the demand for the previous question, which was a demand for a vote 
on the bill and amendments. I had made the motion to reconsider, 
and the Chair recognized me for one hour. I said that I moved to 
refer the bill to the Committee on Commerce. 

The SPEAKER. The House having reconsidered the vote by which 
the main question was ordered, it now comes back to the question on 
seconding the demand for the previous question. i 

Mr, KENNA. In the mean time I offered an amendment, which is 


pading: 
The SPEAKER. That was done by consent. 

Mr. RYON, of Pennsylvania. I insist on my demand for the pre- 
vious qnestion. 

Mr. FINLEY. The gentleman from Lonisiana, in the first er 
demanded the previous ee upon the motion to recommit, an 
then enlarged his demand so as to cover the question upon the bill 
and amendments. 

The SPEAKER. The present occupant of the chair, being then on 
the floor, made such a suggestion. 

Mr. ACKLEN. I want the ruling of the Chair on the motion to 
commit. 

The SPEAKER. The Chair has admitted that motion. 

Mr. ACKLEN. I made that motion, and I now withdraw it. 

The SPEAKER. That does not affect the demand for the previous 
question, which was pending when the gentleman took the floor. 

Mr. REAGAN. If the motion to commit is withdrawn, I renew it. 

Mr. ACKLEN. I do not yield the floor for that purpose. 

The SPEAKER. But the demand for the previous question is pend- 
ing, and is not debatable. 

Mr. RYON, of Pennsylvania. I believe I was recognized to make 
that motion, and made it. 

The SPEAKER. It is not necessary for anybody to be recognized 
for the motion. It is a pending motion which comes over. The Chair 
will cause the proceedings to be read. 

The Clerk read as follows: 

The regular order being demanded, the S ‘er stated the same to be the bill 
(S. No. 671) relating to vessels not propelled wholly by sailor internal motive power 
of their own, pending when the House adjourned on yesterday ; the pending ques- 
tion being on ordering the bill to its third reading; pending whieh, 

Mr. ACKLEN moved to reconsider the vote by which the main question was 
ordered; pending which, 3 
Pie Senet moved that the said motion do lie on the table; which motion was 

The ape recurring on the motion of Mr. ACKLEN, and being put, the same 


was agreed to. 

The question recurring on ordering the main question; pending whi 

Mr. rox, of Pennsylvania, and Mr. Kexna, by . 8 
amendments ; pending which, 

Mr. ACKLEN, by unanimous consent, moved that the bill and amendments be 
referred to the Committee on Commerce. 

The SPEAKER. It will be observed that both these amendments 
as well as the motion to commit came in by unanimous consent. The 
House, having reconsidered the vote by which the main question 
was ordered, must go immediately back to the question of secondin, 
2 demand for the previous question, the effect of which is to cut o 

ebate. 

Mr. ACKLEN. Now I call the attention of the Chair—— [Cries 
of „Regular order!“ 

The SPEAKER. Does the gentleman rise to a point of order? 

Mr. ACKLEN, I call the attention of the present occupant of the 
chair to the statement made by the gentleman from Maryland, [Mr. 
McLanz,] who occupied the chair at the time I was recognized for 
the purpose of making the motion to refer this bill to the Committee 
on Commerce. I desired to know whether I had one hour. The state- 
ment of the Chair was that I had one hour. Now, this bill coming 
up as unfinished business, I am certainly entitled to my hour in virtue 
of the recognition of the Chair when the bill was last under consid- 
eration. 

Mr. O'NEILL. What does the gentleman want with an hour? 

Mr. ACKLEN. I do not want to occupy an hour; but I want to 
get this thing right. 

The SP. . The Chair thinks that the gentleman from Mary- 
land did not adhere to the opinion which the gentleman from Lonis- 
iana has indicated; and if he did the present occupant of the chair is 
bound by the Journal. 

Mr. ACKLEN. Then I simply call the attention of the present oc- 
cupant of the chair to the statement that he made to me on the floor 
that I would be entitled to one hour. 

The SPEAKER. Whostated that? 

Mr. et Did not the present occupant of the chair so state 
to me 

The SPEAKER, Not if he was advised that the question waspend- 
ing on seconding the demand for the previous question ; and the gen- 
tleman from Maryland [Mr. McLANE] now states to the Chair that he 
did not so hold. 

Mr. ACKLEN. Does the Chair say that the gentleman from Mary- 
land did not state that I had one hour? 
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Mr. O'NEILL. Does the gentleman from Louisiana want one hour 
this warm day ? 

Mr. ACKLEN. This raises a question of fact that I intend to settle. 
It is a question of fact as between the gentleman from Maryland and 


= 
he SPEAKER. The Chair cannot rule on that. 


Mr. ACKLEN. [I rise to a privileged question. I submit that this 
is ip uestion. [Cries of “Regular order!” “ Vote!” “ Vote!“ 
8 ORD. IL understand the gentleman from Louisiana to 
inpak that he is entitled to one hour, and yet to say that he does not 
want it. 

The SPEAKER. Then we are fighting a shadow. 

Mr. SAMFORD. That is what I think. ? 

Mr. ACKLEN. No, sir; we are fighting a question of fact. 

Mr. KENNA. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. KENNA. ‘I think the misapprehension of the gentleman from 
Louisiana arises from the fact that the House reconsidered the vote 
ordering the main question. Does not that leave the pending ques- 
tion on seconding the demand for the previous question? 

The SPEAKER. That is the precise condition of the case; and 
upon that question the Chair is not at liberty to allow debate. 

Mr. ACKLEN. I am not discussing that question. The question 
I raise is as to what was stated by the Chair, that the gentleman from 
Maryland [Mr. MCLANE] said he had not stated I was entitled to one 
hour. It is upon that quéstjon I desire to be heard. 

The SPEAKER. The Chair will recognize the gentleman tomake 
his statement wer that question at some other time. 

Mr. ACKLEN. I think the Chair will recognize the gentleman at 
any time for a privileged question. 

The SPEAKER.: Not now, while the House is voting or desirous 
of voting. 

Mr. DAVIS, of North Carolina, and Mr. KLOTZ rose. 

Mr. KLOTZ. I want to return thanks to the Chair for forty thou- 
sand of my constituents 

The SPEAKER. The gentleman from Pennsylvania [Mr. KLOTZ] 
can be recognized by unanimous consent only. 

Mr. KLOTZ. Iam very much obliged to the Chair for having rec- 
ognized me. Mr. Speaker, I want to return thanks for forty thou- 
sand of my constituents, who for two weeks have been waiting for 
the gentleman from Louisiana [Mr. ACKLEN] to get into line on this 
bill. The bill is so meritorious that it should not meet with a single 
objection from the House. The only question is whether the gentle- 
man from Louisiana shall control this bill and get his name into the 
RECORD that he has passed it, or whether the House shall control the 
bill. I propose that the House shall now take up the bill and pass 
it, without HA to the objection of the gentleman from Louisiana. 
[Applause an 1 

Mr. ACKLEN. The gentleman from Pennsylvania is very kind. 
He has certainly made a great success and raised a great laugh on his 
first recognition. 

The SPEAKER. The Chair has recognized the gentleman from 
Pennsylvania repeatedly before. 

Mr. ACKLEN. I merely wish to read these two lines from the 
RECORD, and having done so I shall not insist on the attentien of the 
House any longer. [Cries of Vote!” “Vote! “) 

Mr. RYON, of Pennsylvania. I call for the regular order. I think 
the gentleman has had his hour. 

Mr. ACKLEN. Here is what the gentleman from Maryland said: 

The gentleman from Louisiana is certainly entitled to one hour if the gentleman 
from West Virginia surrendered the floor. 

Cries of “ Regular order!“ 
r. ACKLEN. You cannot howl me down. 

The SPEAKER. The Chair rises to a point of order, that gentle- 
men be seated. 

Mr. MITCHELL. I ask the Chair whether I have a right to be 
heard on a point of order? 

The SPEAKER. There is one point of order, or what seems to be 
a point of order, now pending. The Chair is not at liberty to enter- 
tain two points of order at the same time. 

Mr. AC N. I will continue what I have to say on the question 
of privilege. If the House will hear two lines of the Recorp I will 
have nothing more to say. The gentleman from Maryland who occu- 
pied the chair at that time said: 
ee from Louisiana is certainly entitled to one hour, if the gentleman 


from West Virginia surrendered the floor. 
Mr. ACKLEN. Very good. Now, Mr. Speaker, I move to refer the bill to the 
Committee on Commerce; and I demand the previous question on that motion. 
Mr. 3 (the Speaker.) And on the bill and amendments. 
CKLEN. 


Mr. . Yes, sir. 
aa Ryon, of Pennsylvania. I hope the House will vote down the motion to 

er. 

It will be seen, Mr. Speaker, that the gentleman from Maryland 
who occupied the chair ed me, the gentleman from West Vir- 
ginis having yielded the floor, and stated that I was entitled to one 

our. But the Chair stated a short time ago that the gentleman from 
Maryland came to him and privately informed him he had made no 
such statement. Then I rose to a garson of privilege, to settle 
795 question of fact by an appeal to the RECORD, and I think I have 

one so. 


The SPEAKER. The Chair has a word to say. It is the uniform 


practice when a motion to reconsider has been passed in the afirma- 
tive the a immediately recurs on the question reconsidered. 
That has been the ruling of the Chair acce ted by the House, and the 
uniform practice. The Chair rules, therefore, that the question now 
recurs on seconding the demand for the previous question on the bill 
and amendments, and the motion to commit. 

The question being taken, the previous question was seconded and 
the main question was ordered. 

The SPEAKER. The question is first on the motion to refer the 
bill to the Committee on Commerce. 

The question being taken, the Speaker stated that the “noes” ap- 
peared to have it. 

Mr. REAGAN. I ask for a division. 

The House divided; and there were ayes 9. 

So (further count not being insisted on) the motion to refer the bill 
to the Committee on Commerce was not to. 

The SPEAKER. The question now recurs on the amendments. 
The first amendment is that offered by the gentleman from Pennsyl- 
vania, [Mr. Ryon. 

The Clerk read the amendment, as follows: 

In line 5 of the bill strike out the word wholly.” 

The amendment was agreed to. 

Mr. RYON, of Pennsylvania, moved to reconsider the vote by which 
the amendment was to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
ace next amendment was to add the following to the end of the 
Nor shall this nor any existing law be construed to require the enrolling, regis- 
tering, or licensing of aay fiatboat, barge, or like craft, fox the carriage of freight, 
not propelled by sail or by internal motive power of its own on the rivers of the 
United States. 

The amendment was a; to. 

Mr. RYON, of Pennsylvania, moved to reconsider the vote by which 
the amendment was to; and also moved to lay the motion to 


reconsider on the table, 

The latter motion was a to. 

The bill was ordered to be en and read a third time; and 
being engrossed, was accordingly read the third time. 

The question was then taken on the passage of the bill; and ona 
division there were ayes 114, noes not counted. 

So the bill was passed. 

Mr. RYON, of Pennsylvania, moved to reconsider the vote by which 
the bill was passed; and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

Mr. CONGER. I move to amend the title of the bill by striking 
out the work “wholly” and adding to it the words “and for other 


N 
The amendment to the title was agreed to. 


MESSAGE FROM THE SENATE. ` 


A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had passed, without amendment, the bill (H. R. No. 
2386) to amend an act entitled“ An act making appropriations for 
the support of the Army for the fiscal year ending June 30, 1880, and 
for other purposes,” approved June 23, 1879, by correcting two cler- 
ical errors therein. 

The message also requested that the House return to the Senate 
the concurrent resolution of the Senate providing for printing 2,000 
copies of the report of the Commission on Fish and Fisheries for dis- 
tribution by the commissioners. 


GEOLOGICAL SURVEY. 


Mr. ATKINS, from the Committee on Appropriations, reported a 
joint resolution (H. R. No. 116) to amend the act entitled “An act 
making appropriations for sundry civil expenses of the Government 
for the fiscal year ending June 30, 1880, and for other purposes.” 

The joint resolution was read. It provides that the first clause 
under the heading of geological surveys, in the act making appro- 
Priations for sundry civil e e of the Government for the fiscal 
Ta ending June 30, 1880, and for other purposes, ad pone March 3, 

879, and providing for said survey, is hereby amended by inserting 
after the words “ national domain,” in said clause, the words “and the 
States;” so that, as amended, it would read: 

Provided, That this officer shall have the direction of the geological survey and 


classification of the public lands and the examination of the geological structure 
and mineral resources of the national domain and the States. 


Mr. KEIFER. I would like to understand the necessity of putting 
in the words “and the States.” 

Mr. ATKINS. Just this: the law officers of the Department con- 
strue the words “ national domain” to be confined to the Territories 
and the States where there are public lands. The Geological Director 
desires to make surveys of the mineral resources of the entire coun- 
try, not only in the Territories and in the States where there are pub- 
lic lands, but also in all the States. He desires to make a survey of 
all the mineral resources, and the words “and the States” are added 
to the words “ national domain” in order that he may be enabled to 
do so. If the Legislature or the executive of any State shall object, 
the Geological Director will not go into that State. 
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Mr. McGOWAN. I would like to ask what is the necessity of mak- 
ing geological surveys in States which have already made arrange- 
ments for such surveys by their own officers. 

Mr. ATKINS. He certainly will not go into any such State to make 


surveys. 

Mr. McGOWAN. He will probably go wherever he has an oppor- 
tunity to go. i 

Mr. HAWLEY. I do not understand that he has any idea of making 
a geological survey in States that have already provided for surveys, 
but under the rules of th® Department technically they cannot use 
the money in collecting such surveys as the States may have made, 
because the words “national domain” are construed to mean only 
public lands remaining unsold. 

Mr. REAGAN. Is it the object of the amendment to extend the 

logical surveys through the States? 

Mr. ATKINS. The object is to enable the geological director to 
make surveys of the mineral deposits in all the States. 

Mr. HAWLEY. And to collect what the States have already done 
for themselves. The Treasury Department is confined now to the 
survey of public lands, but in order to make a correct estimate of the 
mineral resources of the country it is necessary that the information 
which has already been collected by the States themselves shall be 


secured. 

Mr. ATKINS. Tennessee has a large deposit of coal and iron, and 
would be glad to have accurate information as to it. 

Mr. REAGAN. If there is one thing I do not like it is to see the 
Constitution trampled down and disregarded in everything as it has 
been in the past. 

Mr. WHITE. I want to know whether this joint resolution pro- 
hibits these officers from going into a State which is now carryin, 
on geological surveys of its own. In my State we have appropria 
over half a million of dollars for the geological surveys, and a report 
upon them has been submitted by Professor Hogers, and we do not 
want to be embarrassed by anything of this kind. Let it go on the 
record, let it be unders' that it is not intended that these surveys 
shall go into States which are now carrying on geological surveys. 

Mr. HAWLEY. It may be necessary for an officer of this depart- 
ment to go to Harrisburgh for two months to ascertain what has been 
done by the State. 

Mr. WHITE. Iam opposed to it. We want to have our reports 
harmonious; we want to have but one report of the surveys of the 


tate. 

Mr. WARNER. We should know, before acting on this measure, 
whether or not this is a proposition for a general geological survey 
of the States of this Union. Iapprehend that no State will object to 
any scientific survey of its territory, and therefore it is a question 
whether or not we are now to begin a general geological survey of 
the States. I do not know that I should oppose it, but I think we 
should know the effect of the step which we are asked to take. 

Mr. REAGAN. It is said that the States may consent. Gentlemen 
know that it is claimed here iy some that when a Federal officer is 
called upon to execute a Federal law he is not called upon to respect 
any State law. That is one of the advanced positions of the time, 
and if that theory is true, then by this joint resolution you will au- 
thorize an officer of a government outside of the States to go into 
the States and take charge of the surveys of those States, and thus 
exercise one of the rights of eminent domain. 

Mr. WARNER. The question of eminent domain is not involved 
in this proposition at all. 

Mr. AT 8. Notatall. The object that I had in offering this 
joint resolution was simply to enable the Geological Director to make 
in his next report a practical presentation of the mineral resources 
of the States of the Union so far as they relate to coal and iron. 
When the law creating the Coast Survey was , I understand 
that no objection was made to authorizing the superintendent of the 
Coast Survey to make his geodetic surveys in the different States. 

Mr. REAGAN. There was constitutional authority for that. 

Mr. ATKINS. I think my friend from Texas [Mr. REAGAN] is 

straining the point considerably when he introduces the question of 
State rights into a matter of this kind, which proposes 88 to 
make provision for a practical scientific report by the Geological 
Director of the Uni States upon the mineral resources of the 
eountry. 
Mr. REAGAN. The Coast Survey is made under the authority of 
the Constitution, which authorizes the regulation by the United States 
of commerce among the States and with foreign countries. But the 
law authorizing a geological or other scientific survey of the States 
would execnte no provision of the Constitution, either expressed or 
implied. This is a Government of limited powers. 

Mr. ATKINS. Doesthe gentleman mean to say that the law creat- 
ing the office of Geological Director is unconstitutional? If so, he is 
about four months too late. 

Mr. REAGAN. I do not say that at all. That was a law for the 
ereation of an officer to do what he might properly do in territory in 
regard to which we may properly legislate. But this is a proposi- 
tion to authorize him to go where the Constitution does not permit 
him to go without the authority of the States. 

Mr. ATKINS. Iam very willing that the gentleman from Texas, 
if he desires to do so, shall offer an amendment providing that this 
may be done by the consent of the Legislature or the executive of 
any State. 


Mr. WARNER. I object to that. I do not think that a scientific 
examination of the rocks of any State is very much of an infringe- 
ment of the doctrine of State rights. 

Mr. ATKINS. Nor do I. 

Mr. BAYNE. I only want to say that I cannot concur in the sug- 

estion made by my colleague, [Mr. WHITE.] I am very certain that 
5 aud Pennsylvanians will be anxious to enjoy the fruits 
of the knowledge to be attained by a general survey of the whole 
country. Notwithstanding the fact that the State of Pennsylvania 
has made a very good scientific and logical survey of that State, 
yet I am sure she will join her sister States of the Union in any meas- 
ure to have a scientific geological survey made of the entire territory 
of the United States. If the knowledge which we have acquired in 
our State by our own survey can be made available in this behalf, of 
course we will not object to it. 

Mr. WHITE. Will my colleague allow me to ask him a question ? 

Mr. BAYNE. Certainly. 

Mr. WHITE. Does my colleague not know that at this very mo- 
ment the engineers are traveling over our State, and that annually 
the Legislature of our State makes large re kt ee of money for 
that object, and that they are publishing their results by piecemeal 
and sending them out in pamphlets? 

Mr. HAZELTON. What difference does that make? 

Mr. WHITE. Let me alone. Does my colleague understand that 
it would be any advantage to our State, so far as its mineral resources 
are concerned, to have one set of reports made by our own geologist 
and another set of reports made by the United States geologist? 
Would it not get our people into confusion, and instead of advancing 
our interests would it not retard our progress in that respect? We 
are proud of our Pennsylvania reports. 

Mr. BAYNE. I have only to say in reply to my colleague that if 
Pennsylvania can get the benefit of two surveys I think she would 
be perfectly willing to have them. If she can have her reports quoted 
by the United States geologist, I think she would be proud of the 
fact; andif she can obtain a knowledge of surveys in other States to 
compare with the reports of our own geologists, I think she would be 
3 Sy do so. 

Mr. WILSON. Mr. Speaker, my people are anxious for the geo- 
logical survey. The vast mineral wealth locked up in our mount- 
ains should be develo I preferred that this bill should have had 
limitations and restrictions upon it, but upon reflection I am of the 
opinion that the Government surveyors can violate no rights of prop- 
erty of any citizen, nor can they do any act under the laws and Con- 
stitution without the authority of the State. No contest, however, 
can arise upon this subject. The Government do not usurp any 
authority, and the people everywhere in mineral districts would be 
only too glad to have the developments which this survey would pro- 
duce. I shall therefore vote for the bill. 

Mr. ATKINS. I now call the promoa question, 

Mr. REAGAN. I make the pointof order that this joint resolution 
must be first considered in Committee of the Whole. 

Mr. ATKINS. Why? There is no appropriation in it. 

Mr. REAGAN. If the Speaker will refer to the rule in regard to 
appropriations—— 

he SPEAKER. This resolution does not appropriate any money. 

Mr. ATKINS. Not a cent. 

Mr, REAGAN. It is not necessary, under Rule 112, that it shall 
absolutely appropriate money. 

The SPEAKER. Will the gentleman indicate the clause of the rule 
apon 5 he would base his point of order against this joint reso- 

ution 

Mr. ATKINS. The point of order comes up too late, at any rate. 

Mr. GARFIELD. The bill has been debated. 

Mr. REAGAN. Rule 112 provides that 

All proceedings touching appropriations of money and all bills makin; 
pristions of money or rower, airing such appropriations to be +e * 


„or 
authorizing ents out of a) riations already made, shall be first 
ina Committes of the Whole — z 


Now, this bill, as I understand, authorizes the application of an 
appropriation already made. If I have misunderstood the bill, then 
e 18 5 does not apply. 
The SPEAKER. The joint resolution will be again read, and the 
Chair will ask the gentleman from Texas to pay close attention to the 
reading so that he may point out to the Chair which part of the bill 
he thinks is liable to a point of order under the provisions of Rule 112. 

The Clerk again the joint resolution. 

Mr. REAG: Now, the point I make is that this is the extension 
of the provisions of a bill appropriating ee. for a geological sur- 
‘vey to purposes not embraced in the original bill; it directs the ex- 
penditure of an appropriation of money already made, and hence 
comes under the latter part of Rule 112, which provides that bills 
authorizing the payment of 0 ae aons already made shall be first 
discussed in Committee of the Whole. 

The SPEAKER. The Chair does not think that this joint resolution 
3 any money; nor does it change the amount of any money 

y appropriated. ~ 

Mr. REAGAN. But it is in relation to the application of an appro- 
priation already made. 

The SPEAKER. It only refers to an Drop AOR bill snd pro- 
vides that certain words shall be added. The Chair does not see that 


the point of order, even if made in time, would be goed. But it was 
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not made in time because the bill had been introduced and was under 
discussion for along time before any effort was made to raise the 
int of order. 

Mr. BRIGHT. Mr. Speaker, I have ever been the advocate of the 
development of the resources of the whole country. I have ever been 
the advocate of applying the lever of science wherever it can be suc- 
cessfully and properly applied. But on a slight examination of this 
bill I find that its provisions are not only directory but mandatory. 
I find in the bill language which instructs the national geological 
surveyor to take charge not only of the national surveys but of the 
State surve In this provision I see a possibility of conflict between 
the Federal and the State officers; and I call the attention of the 
House to this important provision. 

If I am correctly informed, nearly every State in this Union has its 
own geological survey, conducted by the authority and under the 
laws of the State. In the State of Tennessee there exists, I know, 
asystem of survey under State authority; and if I mistake not, there 
has been a geological surveyor or geologist of that State for the last 
forty years. Butif the direction of State surveys is to be assumed 
by the United States, then a conflict of authority is imminent. I do 
not see that it is necessary to precipitate such a conflict, or that any 
such provision is n as apart of 1 55 ieee 

I am not opposed to geological surveys when o in a proper way. 
I wish a 8 of light poured in upon all the resources not only of 
the Territories but of every State in the Union; but I really do not 
see the necessity for incurring the expense of duplicate surveys. If 
it is merely the information that the Government of the United States 
wishes, I maintain that from . surveys and 5 1 of State 
officers the United States will be in full possession of all the informa- 
tion which may be desired. 

Mr. ATKINS. Ifthe gentleman will allow me I will offer an amend- 
ment which I think will meet his views and those of other gentle- 
men. I will move to insert after the word “domain” the words 
“and may extend his examinations into the States.” 

Mr. GARFIELD. I think the amendment suggested by the gen- 
tleman from Tennessee [Mr. ATKINS] will remove all possible doubt. 
The language, as amended, will provide that this officer— 

Shall have the direction of the geological survey— * 

Whose survey? Ours, that we have created by law— 
and the classification of the public lands— 

That is, our public lands— 
and the examination of the geological structure, mineral resources, and products 
of the national domain. 

Now, the gentleman proposes to provide that this geological exam- 
ination may be extended into the States, the object being to connect 
the geology of our national domain with that of the States—an im- 

rtant scientific object. 

Mr. BRIGHT. I think the amendment does not meet my objec- 
tion, which is that the direction of the geological surveys is conferred 
upon the national logist or surveyor, and that this direction is 
extended through the States, so as necessarily to bring the national 
officer in conflict with the State officer. I cannot conceive that the 
language of the resolution can mean anything else than what I have 
indicated. Ifthe word “direct” be struck out, and the officer of the 
United States Government be merely authorized to extend the sur- 
veys to the States by permission of the State governments, I shall 
have no objection. 

Mr. ATKINS. The amendment which I offer, my colleague will 
notice, changes the form of the sentence. I propose to add, after the 
words “national domain,” the words “and he may extend his exam- 
inations into the States.” 

Mr. BRIGHT. I suggest the addition of the words “ with the per- 
mission of the State governments.” . 

Mr. ATKINS. I have no objection to that. 

Mr. BRIGHT. The words I have suggested will avoid any conflict 
between the officers of the United States and the authorities of the 
States. 

Mr. WHITE. I desire to offer an amendment. 

Mr. ATKINS. I offer my amendment in the form I have suggested. 
If there are any other amendments to be offered let them be offered 
separately and independently, 

Mr. WHITE. Let the amendment of the gentleman from Tennes- 
see [Mr. ATKINS] be read. 

The Clerk as follows: 

After the words “national domain” insert the words and he may extend his 
examinations into the States.” 

Mr. WHITE. Now I move to add “not to interfere, however,”—— 

Mr. ATKINS. Will the gentleman extend to me the usual courtesy 
rmitting me to perfect my own bill? That is usual, I believe. 

he SPEAKER. The gentleman from Tennessee is on the floor. 

Mr. WHITE. I wish to offeran amendment. 

Mr. ATKINS. Lask the gentleman from Pennsylvania to allow 

me to perfect my own bill, and then he can offer his amendment. 

Mr. WHITE. Very well; I want to help yon. 

The question was taken on the amendment offered by Mr. ATKINS; 
and it was agreed to. 

Mr. BRIGHT, Inow move to amend by inserting after the word 
“States” the words “ with the consent of the States.” 

Mr. WHITE. I move to amend the amendment of my friend from 


of 


Tennessee by striking out the word “necessary ” and inserting the 
words “ not to interfere, however, with surveys being made by State 
authorities.” It is substantially the same idea. 

Mr. HASKELL. Mr. Speaker, I desire to say a word upon this. 

The SPEAKER. The gentleman from Pennsylvania [Mr. WHITE] 
is on the floor. 

on MASKELL How did the gentleman from Pennsylvania obtain 
the floor 

The SPEAKER. By recognition from the Chair. The gentleman 
from Kansas is not on the floor. 

Mr. WHITE. The gentleman from Tennessee [Mr. BRIGHT] has 
offered an amendment which requires the consent of the State au- 
thorities. The phraseology there employed may be objectionable to 
some. My amendment strikes out those words and provides that 
these surveys shall not interfere with surveys being conducted by 
the States. 

Mr. ATKINS. I have no objection to that. 

Mr. WHITE. Very well; that is all right. 

Mr. CANNON, of Illinois. I object to it. 

Mr. WHITE. Then I wishto be heard upon it for a single moment. 
My amendment is in the direction of the remarks I had the honor to 
address to the House a few moments ago. In the State of Pennsyl- 
vania, as I stated, we are conducting a survey at great expense, and 
it is about being completed. Now there is no desire to interfere with 
the investigations by the General Government if it is deemed proper 
that these should be made; but we do not want—at least I as a citi- 
zen of that State interested in this survey do not want—to have con- 
fusing sets of reports nor to have anything done here which will in- 
terfere with a well-organized and efficiently conducted survey that 
is now going on in that State. My amendment is in the direction of 
having everything harmonious. 

Mr. CANNON, of Illinois. Will the gentleman yield to me fora 
question ? 

Mr. WHITE. Certainly. 

Mr. CANNON, of Illinois. I want to know if the gentleman from 
Pennsylvania claims or sup that the United States has any power 
or disposition to interfere directly or indirectly with any survey that 
is 1 in his State under the authority of his State? 

Mr. WHITE. In reply to my friend from Illinois, I will say that 
I do not know that there is any such disposition. I prefer, howevar 
to have it written in the law so that there will be no dispute here- 
after on the subject. 

Mr. CANNON, of Illinois. I object to any such amendment in a 
national law as this, which to my mind shows the tleman’s want 
of 3 concerning the plainest principles of law. 

Mr. WHITE. I will not allow my friend from Illinois to make a 
criticism of that kind upon me without a reply. Ladmit the superior 
intelligence of my friend from IIlinois on these subjects. I am a 
pas man, desiring to do my 8 as a public servant. I know my 

tate has taken t pains in this matter, and I want to conserve 
for the propio of my State and the public at large the work we are 
a “5 AYNE Will ll ield to me fi tion? 
2 y ill my colleague yie me for a question 

Mr. WHITE. Yes, sir. ý y 

Mr. BAYNE. If the survey of onr State be a correct one, and the 
survey made for the United States also be a correct one, how can con- 
fusion be produced in the minds of those who examine the two re- 


rts 

Mr. WHITE. Let me illustrate. In the gontleman’s county of 
e ee surveys are going on now. Does he want the Coast Sur- 
vey here to go up and invade his county and interfere with the work 
that is being conducted by the geological survey ? 

Mr. ATKINS. I demand the previous question. 

Mr. HASKELL. Will the gentleman from Tennessee yield to me 
for a moment? 

Mr. ATKINS. I will yield to the gentleman from Kansas [Mr. 
HASKELL] and to the gentleman from Texas, [Mr. REAGAN, ] and then 
I will demand the previous question. 

Mr. HASKELL. I desire to state that this amendment, which com- 
pels the work of the logical survey to wait until an expression 
may be had from each of the States where it becomes necessary to do 
that work, is simply to postpone it indefinitely, or at least to post- 
pone it in the case of my State for about two years. I desire to call 
attention further to the fact which has been alluded to upon the floor 
that this order of Congress in no way can interfere with any geologi- 
cal survey of any State, or take the place of it or incommode any offi- 
cer of any State. 

You might as well object to getting up any national agricultural 
reports, because every State gets up agricultural reports, as to refuse 
to give these officers the privilege of going into the States, if need 
be, for a compilation only of the data which they have secured. 

Again, nearly all of the States west of the Mississippi River con- 
taining a portion of the public domain of the United States were 
ordered to make a survey of the public domain, and in order to make 
a survey of the public domain our oflicers must go into the States of 
Kansas, Nebraska, and I presume also into Iowa, Minnesota, and the 
Territories, in order to make anything like an extended survey of the 
public domain in the western country where it is especially needed. 

This provision of the gentleman from Tennessee [Mr. ATKINS] is 
intended to cover the entire case, and the fear expressed by the gen- 
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tleman from Pennsylvania [Mr. WHITE] is entirely unfounded, from 
the fact that if they go into a State for the purpose of completing 
their work and find there State surveys, in no way can they Pe it 
or interfere with it; in no way can they discommode any officer 
charged with the conduct of that survey. 

Con does not the power to oust the State surveys from 
their work under the State laws, and this is simply to give free and 
full power and opportunity to give us what we need—a geological 
survey of the United States. This law would allow an officer of the 
department to go to the State of Pennsylvania and copy the reports 
of those admirable surveys. 

Mr. WHITE. I have no objection to that. 

Mr. HASKELL. This provision of the gentleman from Pennsyl- 
vania will postpone the Work in my State for two years, and it will 
require a law to be passed by the Legislature of each State permit- 
ting the United States geologist to confer merely with State geolo- 
gists and get permission to copy some of their work. Now, what is 
the necessity of cumbering this bill with that provision ? 

Mr. WHITE. My friend, who is usually very cautious, has not read 
my amendment. The amendment I offered does not propose to inter- 
fere with the surveys now being conducted by State authorities. 

Mr. HASKELL. There is no power in Congress, however we may 
vote here to-day, that will permit a Federal officer, by any construc- 
tion of any law, to go into the State of Pennsylvania and interfere 
with the surveys ordered by that State, and therefore his provision 
is entirely unneeded and absolutely impossible. 

Mr. ATKINS. I yield now for a moment to the gentleman from 
Texas, [Mr. REAGAN. ] 

Mr. REAGAN. I shall vote against this bill, either with the amend- 
ment or without the amendment, inasmuch as it proposes to extend 
the geological surveys of the United States into the States. 

I shall do it because I do not believe that the Constitution enables 
us to pass such a law, and Ishall doit for another reason. The expend- 
itures of the Government are very heavy and burdensome to the peo- 
ple, yet we are year by year building up new lines of expenditure. 

We have had here a law authorizing the establishment of a bureau 
to make sanitary regulations in the States and between the States. 
Now we are asked to build up another t bureau, and spend ten 
or twenty millions of dollars to extend the n survey into 
the States, as if the burdens of the people were not ady too much, 
and if the Federal jurisdiction had not been extended far enough by 
our predecessors, We, day by day, and step by step, in advance of 
them, proceed without the authority of the Constitution, in croating 
new sources of expenditure, and entailing new burdens upon the 


reap — 
r. ATKINS, I now yield a moment to the gentleman from Ten- 
nessee, [ Mr. BRIGHT. ] 

Mr. BRIGHT. I rise for the p 
ment which I offered to the bill, and at the same time for the pur- 
pose of defining, in a few words, the position I occupy. 

I think the amendment of the gentleman from Pennsylvania [ Mr. 
WutteE] covers the idea which I had in view in offering my amend- 
ment, and will obviate the difficulty in relation to the bill. The idea 
that I had was not that Congress had aright to interfere with the 
laws of a State passed by the proper authorities of the State, but the 
idea was this: that here was a direction to a national officer to take 
charge of certain machinery within the State, and that that officer in 
construing the extent of his authority might come in conflict with 
the administration of the State officer—not that he might have the 
right to do so; not that you intend: to confer upon him the power 
to do so; but by the unfortunate verbiage you employed in the law 
you might induce him to believe that such anthority was conferred 
upon him; hence conflicts might take place. But as to the authority 
of the State, and as to the power of Congress to give a Federal officer 
the authority to enter a State for the er of making a survey, I 
maintained that it would be very little delay if every State Legis- 
lature were to pass an act to authorize a State to throw open its gates 
and invite officers of the Federal Government to investigate all the 
resources concealed beneath its soil or wrapped in its bosom. I with- 
draw my amendment. 

Mr. ATKIN S. I now move the previous question. 

Mr. WHITE. What did the gentleman say about my amendment? 

Mr. HAZELTON. He says that it is entirely frivolous, and that 
no one but an insan: 19158 75 would offer it. 

Mr. BRIGHT. I believe the amendment of the gentleman from 
Pennsylvania [Mr. WHITE] covers the idea embodied in mine, and 
therefore I have withdrawn my amendment. 

The Ee question was seconded and the main question ordered 
upon the joint resolution and amendment. 

The first question was upon the amendment of Mr. WHITE, to insert 
after the word “States” the words“ not to interfere, however, with 
any geological survey now being made by the States;” so that the 
proviso will read as follows: 


Provided, That this officer shall have the direction of the geological survey and 
the classification of the public lands and examination of the geological structure, 
mineral resources, aud products of the national domain, and he may extend his ex- 
amination into the States, not to interfere, however, with any geological survey now 
being made by the States. 


Mr. ATKINS. Perhaps the gentleman from Pennsylvania [Mr. 
Wutre] had better modify his amendment by inserting after the word 


ose of withdrawing the amend- 


“made” the words “ or hereafter to be made;” so that it will read 
25 geological survey now being made or hereafter to be made by the 
States,’ 

Mr. WHITE. Iwill do that. 

Mr. HAZELTON. I object to any modification of the amendment 
after the previous question has been ordered. 

Mr. ATKINS. Let the gentleman perfect his amendment. 

Mr. HAZELTON. It does not perfect anything, and we want to 
vote it down. 

The question was taken upon the amendment of Mr. Wirz with- 
out modification; and upon a division there were—ayes 25, noes 51. 

No further count being called for, the amendment was not agreed 
to. 
The question was then taken on ordering the joint resolution to be 
engrossed and read a third time; and upon a division there were— 
ayes 56, noes 24. 

Mr. ROTHWELL. No quorum has voted. 

Mr. ATKINS. If that point is insisted upon, then I think this will 
be about the end of legislation for this session; there will be no more 
bills passed: 

The Breen Is the point of order insisted upon that no quorum 
vote: 

Mr. ROTHWELL. I will not insist upon it. 

No further count being called for, the joint resolution was ordered 
to be engrossed and read a third time; and it was accordingly read 
the third time. 

The question was taken upon the passage of the joint resolution ; 
and upon a division there were—ayes 52, noes 31. 

Mr. BLACKBURN. No quorum has voted. 

Tellers were ordered; and Mr. ATKINS and Mr, BLACKBURN were 
appointed. 

MESSAGE FROM THE PRESIDENT, 

A message from the President, by Mr. PRUDEN, his Secretary, in- 
formed the House that the President had approved and signed bills 
and joint resolutions of the following titles: 

An act (H. R. No. 1379) fixing the rate of interest upon 
of general taxes and estimates for special improvements now due to 
the District of Columbia ard for a revision of estimates for special 
improvements and for other purposes ; ; 

n act (H. R. No. 1856) authorizing the commissioners of the Dis- 
trict of Columbia to extend the area for the taking up and impound- 
ing of domestic animals in the District of Columbia; 

n act (H. R. No, 1847) to provide for the appointment of a Mis- 
sissippi River commission for the improvement of said river from the 
head of the passes near its mouth to its headwaters ; 

An act (H. R. No. 2329) authorizing the Conway National Bank of 
Conway, Massachusetts, to change its location and name; 

An act (H. R. No. 2267) providing for the binding of the internal- 
revenue laws and manual; 

A joint resolution (H. R. No. 32) authorizing the completion of the 
foundation of the Washington Monument; : 

A joint resolution (H. R. No. 71) authorizing the appointment of a 
commission to lease a building for a city post-office in the city of 
Washington, District of Columbia; and 

A joint resolution (H. R. No. 113) to provide for the purchase of 
the stereotype plates of the final reports of the centennial commis- 
sion upon the centennial exhibition of 1876. 

GEOLOGICAL SURVEY. 


The House resumed the consideration of the joint resolution in 
relation to the geological survey. 

The SP. R. The pending question is upon the passage of the 
joint resolution, upon which tellers have been ordered. 

The House again divided; and the tellers reported that there 
were—ayes 72, noes 34. 

Mr. BLACKBURN. No quorum has voted. 

The SPEAKER. The Chair su that the yeas and nays might 
be called on the passage of the joint resolution. The Chair thinks 
that there has not been a quorum in the House to-day. 

Mr. ATKINS. I move that the House now adjourn. 

Mr. BLACKBURN. I second that motion. 

The SPEAKER. The Chair thinks that the test of a quorum had 
better be made on the passage of this joint resolution. 

- Mr. WHITE. Does any one raise the point of order that a quorum 
has not voted? 

The SPEAKER, The gentleman from Kentucky, [Mr. BLACKBURN, I 
one of the tellers, has raised the point that a quorum did not vote. 

Mr. ATKINS. I withdraw the motion to adjourn. 

Mr. KLOTZ. I call for the yeas and nays on the passage of the 
joint resolution. 

The question was taken upon ordering the yeas and nays; and there 
were 24 in the affirmative. 

So (the affirmative boua foo than one-fifth of the last vote) the 
yeas and nays were orde 

The question was taken; and there were—yeas 92, nays 53, not 
voting 141; as follows: 


YEAS—92, : 
Aldrich, William Brewer, Carpenter, Coffroth, 
Atkins, Burrows, Caswell, wer, 
Bayne, Butterworth, Clardy, Converse, 
Blake, Caunon, Clymer, Covert. 
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Cravens, Hawk, March, Stevenson, 
Culberson, Hawley, Neal, Taylor, 
A ton, New, Thi 
Da eR. Henkle, O'Connor, 
Davis, Joseph J. Herbert, Osmer, ler, 
Deering, Phelps, legraff, J. T. 
Dibrell, Horr, Pound, Undegraff, Thomas 
Dunn, Hubbell, Prescott, Valentine, 
Elam, Holl, Russell, W. A Van Aernam, 
Farr, Jones, Ryan, Thomas Voorhis, 
Field, Joyce, ; Waddill, 
Ford, Keifer, Shallenberger, Wait, 
Forsythe, King, Sherwin, Ward, 
Fort, Lowe, Slemons, Warner, 
en, tie, e e Wal mh 

ette, ezeki A omas 
Hammond, N. J. Mitchell, Smith, William E. Willits, 

kell, Monroe, Steele, i 
Hatch, Muller, Stephens, Wise. 

NAYS—53. 

Acklen, Davis, Loundes H. McCoid, Shelley, 
Aiken, Errett, MeMillin, Simonton, 
Armfield, Evins, Springer, 
Beale, Felton, Myers, ompson, 
Bicknell, Forney, Nicholls, i 
Blackburn, ibson, ~ Turner, Oscar 
Bricht Godshalk, Persons, 
Bright, Henderson, Phister, ellborn, 
Clark, Sohn B. R Ri hardson, J. 

> ouse, c ` ; 

Cobb, Hunton, Rothw: Young, Casey. 
Cook, Klotz, Ryon, John W. 
Cowgill, Manning, Samford, 
Davidson, Marsh, Sawyer, 
NOT VOTING—141. 
Aldrich, N. W. Dick, Kimmel, Rice, 
derson, Dickey, Kitchin, Richardson, D. P. 

Atherton, K Knott, Richmond, 

Ladd, Robertson, 
Bailey, x Lapham, Robeson, 
Baker, Ellis, Lay. Robinson, 
Ballou, Ewing, Le Fevre, Ross, 

3 Ferdon Lewis, Russell, Daniel L. 
Barlow, Finley, Lindsey, Sapp, 

Belford, Fisher, x Singleton, J. W. 
Beltzhoover, Ty, Singleton, O. R. 
Bingham, Fry Martin, Benj. F. Sparks, 

Bland, Geddes, „Ed Speer, 

Bliss, Goode, Martin, Joseph J. Starin, 

Blount, Gunter, McCook, Stone, 

Bouck, Hall, McKenzie, Talbott 

Bowman, Hammond, John cKinley, Townshend, R. W. 
Boyd, Harmer, McLane, Tacker, 

A Harris, Benj McMahon, er, Thomas 
Brigham, Harris. John T. Miles, Urner, é 
Browne, Ha, Miller, Vance, 
Buckner, Heilman, Money, Van Voorhis, 
Cabell, Henry, M. Washburn, 

C Morse, Wells, 
Camp, Hooker, Morton, White, 
Carlisle, Hostetler, Muldrow, Whiteaker, 
Chalm Houk, Newberry, Whitthorne, 
Chittenden, Humphrey, ‘orcross, ber, 

— 5 O'Brien, Williams, C. G. 
Clark, Alvah A James, O'Neill, Wood, Fernando 

ick, ohnston, O'Reilly, Wood, Walter A. 
Cox, Overton, Wright, 
© g 3 Kelley, Pierce, Young, Thomas L. 
Crowle: Kenna, Poehler, 

La L Ketcham, Price, 
Killinger, Reed, 


So the joint resolution was passed. 

During the call of the roll the following announcements were made : 

Mr. SCALES. My colleague from North Carolina, Mr. VANCE, is 

ired with my co e, Mr. MARTIN. 

Mr. ROBERTSON, Iam paired with Mm ROBINSON, of Massachu- 
setts. 

Mr. BACHMAN. I am paired with my colleague from Pennsylva- 
nia, Mr. OVERTON. 

Mr.COVERT. My colleague from New York, Mr. FERNANDO Woop, 
is paired with Mr. RoBESON, of New Jersey. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with Mr. Rice, of Massachusetts. 

Mr. CALDWELL. My colleague from Kentucky, Mr. CARLISLE, is 
paired with Mr. of New York. My colleague, Mr. MCKENZIE, 
is paired with Mr. Sapp, of Iowa. 

r. MANNING. My coll e from Mississippi, Mr. MULDROW, is 

ired with Mr. DWIGHT, of New York. My colleague, Mr. MONEY, 

is paired with Mr. STONE, of Michigan. My colleague, Mr. CHAL- 

MERS, is paired with Mr. VAN Vooruis, of New York. My colleague, 

Mr. SINGLETON, is paired with Mr. CALKINS, of Indiana. I do not 
know how any of my colleagues would vote if present. 

Mr. DUNN. I am paired with Mr. Hayes, of Illinois, on political 

uestions. This is not a political question, and I am informed Mr. 

AYES would probably vote for the joint resolution. Being in favor 
of it myself I vote “ ay.” 

Mr. BEALE. My 8 from Virginia, Mr. RICHMOND, is paired 
with Mr. PRESCOTT, of New York. 

Mr. LOUNSBERY. Iam paired with my colleague from New York, 
Mr. BAILEY. 

Mr. WILSON. My colleague from West Virginia, Mr. Kenna, is 
absent in his committee-room, engaged on official business. 

Mr. WAIT. My colleague from Connecticut, Mr. MILES, is paired 


with Mr, SINGLETON, of Illinois. Mr. ROBINSON, of Massachusetts, 
is paired with Mr. ROBERTSON, of Louisiana. Mr. KELLEY, of Penn- 
sy ia, is paired with Mr. MoRsE, of Massachusetts. 

Mr. N. My colleague from New York, Mr. HAMMOND, is con- 
fined to his room by sickness. 

Mr.McGOWAN. My colleague from Michigan, Mr. STONE, is absent 
Yayo of the House. He is paired with Mr. Money, of Mississippi. 

. STARIN, of New York, is paired with Mr. CLARK, of New Jersey. 

Mr. POUND. My colleague from Wisconsin, Mr. HUMPHREY, is 
paired with Mr. CoLerick, of Indiana. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is paired 
with Mr. Sparks, of Illinois. 

Mr. DEERING. My colleague from Iowa, Mr. SAPP, who is absent 
uz leave of the House, is paired with Mr. MCKENZIE, of Kentucky. 

y colleague, Mr. PRICE, is paired with Mr. WRIGHT, of Pennsylvania. 

Mr. COWGILL. My colleague from Indiana, Mr. Baker, I under- 
stand is paired with Mr. MCMAHON, of Ohio. My colleague, Mr. 
CALKINS, is paired with Mr. SINGLETON, of Mississippi. 

Mr. IS, of Massachusetts. I am paired with Mr. WHIT- 
THORNE, of Tennessee. 

Mr. VAN AERNAM. My colleague from New York, Mr. LAPHAM, 
is paired with Mr. TUCKER, of Virginia. z 

Mr. BREWER. My colleague from Michigan, Mr. NEWBERRY, is 
paired with Mr. ATHERTON, of Qhio. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with the distinguished gentleman from Ohio, Mr. EWING. 

Mr. ELLIS. I am paired with Mr. HARMER, of Pennsylvania. 

Mr. WARD. I ask the Clerk to call my name. 

The Clerk called the name of Mr. WARD. 

Mr. WARD. I vote “ay.” 

Mr. BLACKBURN. I desire to know whether any gentlemen are 
voting who have come into the Hall since the roll-call was completed. 

The SPEAKER. The Chair understands that the gentleman from 
Pennsylvania [Mr. WARD] had a right to vote, being within the bar 
before the last name on the roll was called. 

Mr. BLACKBURN. I desire that gentlemen shall only vote on the 
assurance that they come within the provisions of the rule. 

The SPEAKER. The Chair understands that the gentleman from 
Pennsylvania was in the Hall duriug the roll-call, and that gives him 
the right to vote. 

Mr. HUNTON. I ask leave to vote. 

The SPEAKER. Is there objection ? 

There was no objection, and Mr. HUNTON voted “ no.” 

Mr. HUNTON. I desire now to account for a few of my colleagu 

Mr. WHITE. Was the gentleman present during the roll-call ? 

The SPEAKER. The gentleman has voted. 

Mr. HUNTON. My colleague from Virginia, Mr. TUCKER, is paired 
with Mr. Lapuam. My colleague, Mr. CABELL, is paired with Mr. 
Dwicut. My colleague, Mr. GOODE, is pairoa with Mr. FISHER. My 
colleague, Mr. RICHMOND, is absent (sic ) by leave of the House. 

The result of the vote was then announced as above recorded. 

Mr. BLACKBURN. Has a quorum voted ? 

The SPEAKER. A quorum voted. 

Mr. BLACKBURN. I have no point to make. 

Mr. ATKINS moved to reconsider the vote by which the joint res- 
olution was passed; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED, 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled bills of the fol- 
lowing titles; when the Speaker signed the same: 

A bill (S. No. 498) changing the time of holding the November term 
of the United States district court in the district of Connecticut ; 

A bill (S. No. 712) providing for filling vacancies in the Office of 
Chief of Engineers, United States Army; and 

A bill (S. No. 719) to change the name of the ferry-boat James Fisk, 
jr., to Passaic. 


es. 


PERSONAL EXPLANATION. 


Mr. HERBERT. I rise to a question of personan privilege. My 
attention was called this morning to an article in the Cincinnati En- 
quirer, written by a Washington co ndent, in the paper dated 
the 27th instant, in which the statement is made that some party 
understanding or agreement was had between certain southern dem- 
ocrats upon this floor and republican gentlemen qn the other side of 
the House representing the President, and the name of the gentleman 
from Ohio [Mr. GARFIELD] was mentioned, to the effect that the 
President might have all the appropriations he desired if we on our 
side could get the test oath repealed or the jury bill enacted and tho 
bill passed and approved which was before the House last week ap- 
ropriating a certain sum of money for the survey of the Mississippi 
iver. I was mentioned as one of the southern democrats, as one of 
the parties to this bargain. I merely wanted to say that so far as I 
am concerned, and every one else so far as I know, the statement is 
itself simply an unvarnished falsehood. 
The information, if the correspondent had any given him on that 
subject, was also absolutely false. For myself, with the majority of 
the democratic party, I was in favor of presenting the bills as they 
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were last presented to the President, because I believed that would 


secure, as I think it has, absolute unanimity in the democratic party. 

Mr. McGOWAN. A good reason. 

Mr. HERBERT. Secondly, because I believed it would be of no 
avail whatever to throw away the jury laws, because that would not 
strengthen us upon the issue made. 

On the question of deputy marshals, I am in full accord with the 
democratie party, aud will by my vote cling to it with a tenacity 
not second to that of any gentleman upon this floor, 


RETURN OF A RESOLUTION TO THE SENATE. 


The SPEAKER, by unamimous consent, laid before the House the 

following message from the Senate of the United States: 
IN THE SENATE OF THE UNITED STATES, 
June 28, 1879. 

Ordered, That the Secretary be directed to request the House of Representa- 
tives to return to the Senate the resolution of the Senate providing for the printing 
2,000 copies of the report of the United States Commission on Fish and Fisheries 
for distribution by the Commissioner. 

The SPEAKER. The uniform practice of the House has been to 
accede to these requests of the Senate. 

There was no objection, and the Clerk was ordered to return the 
resolution to the Senate. 


PERSONAL EXPLANATION. 


Mr. GIBSON. I rise to a question of personal privilege. The gal- 
lant and distinguished gentleman from Alabama [Mr. HERBERT] 
called my attention a few moments ago to certain dispatches from 
this city published in the Cincinnati Enquirer of the 27th instant. 

I desire, sir, in my own behalf and in behalf of the southern Rep- 
resentatives accused of having made some bargain or compart by 
which they sought to secure the repeal of the test oath and appro- 
priations for southern improvements, to say that the dispatches them- 
selves are unqualifiedly and absolutely false, and that they rest upon 
an authority, if any, equally false. 

The statement of the gentleman from Alabama was amply sufficient 
without a word from me to repel the falsehoed. 

I desire, in closing, Mr. Speaker, to commend these dispatches, which 
reflect so unjustly upon the Representatives of the South, or a certain 
number of them, to the Representatives of the democracy of Ohio. 


ORDER OF BUSINESS. 


Mr. TOWNSHEND, of Illinois. I move that the House resolve 
itself into Committee of the Whole on the state of the Union. 

Mr. WILSON. I was not present at the last call of the Committee 
on Foreign Affairs, and I ask unanimous consent to submit a report 
from that committee to the House. 

Mr. CONGER. I hope the gentleman will first yield to the gentle- 
man from Louisiana [Mr. GIBSON] to present a resolution for the 
printing of some documents for the use of the House. 

Mr. WILSON. I will yield for that p 

Mr. GIBSON. I offer the resolution 
desk. 

Mr. WARNER. What has become of the motion of the gentleman 
from a (Mr. TOWNSHEND] to go into Committee of the Whole 
on the state of the Union? 

The SPEAKER. The Chair will entertain it when this matter shall 
have been disposed of. 


HEYL’S UNITED STATES IMPORT DUTIES. . 


Mr. GIBSON. I am instructed unanimously by the Committee of 
Ways and Means to report back the resolution which I send to the 
Clerk’s desk and ask for its consideration at this time. I will say 
one word in reference to it and in explanation of it. It proposes to 

urchase for each member of Congress a copy of Heyl’s Digest; that 
k a digest of all the tariff and revenue laws of the country, prepared 
in convenient form, and bears the same relation to that class of laws 
that Brightley’s Digest does to the Federal laws. It is joint reso- 
lution No. 79, to supply Congress with Heyl’s United States Import 
Duties. 

The joint resolution was read, as follows: 

Resolved by the Senate and House of Representatives, £c., That the Secretary of 
the Senate and Clerk of the House of Representatives be, and they are hereby, di- 
rected to purchase and Pavers as early as practicable, for the use of Con five 
hundred copies of Heyl's United States Duties on Imports, edition of 1879, to wit, 
one copy for each Senator, Representative, and Delegate, and the residue for the 
use of the committees of the Senate and House of Representatives; the price to be 
the same as was paid for a like number of copies purchased for the Forty-fourth 
Congress, ern Ary 1555 copy. And the sum of $1,250 is hereby appropriated 
for the same, to paid out of any money in the ry not otherwise appro- 
priated, and to be available immediately. 


Mr. GIBSON I now ask that a letter from the Treasury Depart- 
ment, addressed to the chairman of the Committee on Finance of the 
Senate, be read. 

The Clerk read as follows: 


TREASURY DEPARTMENT, OFFICE OF SECRETARY, 
Washington, D. C., May 14, 1879. 


Sir: I learn that a proposition is pending before Congress for the purchase of a 
supply of a new edition of Heyl's United States Import Duties. While I have no 
disposition to intrude my opinionsin a matter which concerns Congress alone, I de- 
sire to say generally in regard to this work that it has been heretofore purchased 
for the use of this ent in such numbers as have been found necessary from 
time to time for the use of customs officers. : 

Its author is one of our general appraisers, and the work has been prepared with 
great care and accuracy, and it has been revised from year to year to conform to judi- 


which I send to the Clerk’s |: 


cial and departmental rulin Tam satisfied that it has been of great service to 
customs officers (having an alphabetical index of articles and rates of duties thereon) 
in procuring uniformity in assessments of duty at the various ports. 

peated applications have been made to this Department by Senators and mem- 
bers of Congress to be furnished with this book for the use of their constituents ; 
but as it was purchased only for the use of our customs officers, the Department 
has been unable to comply with such uests. The Forty-fourth Congress, how. 
ever, ordered 500 copies for their use. The bookis notin any considerable demand 
outside of its use for government purposes, and I am inclined to believe that the 
cost of issuing the vatious editions from year to year is so considerable as to leave 
little margin for profit to its author in view of the limited demand for it. Aud the 
purchase of asupply of this work by Congress for its use would be a merited act 
toward its author and a public benefit. 


Very respectfully, 
. H. F. FRENCH, 


Assistant Secretary. 
Hon. Tuomas F. BAYARD, 
Chairman Finance Committee of the United States Senate. 


Mr. COFFROTH. I object to that joint resolution. 

The SPEAKER. Does the gentleman from Louisiana [Mr. GIB- 
SON] report it by direction of the Committee of Ways and Means? 

Mr. MORRISON. Yes, sir; it is the nnanimous report of that com- 
mittee. 

The SPEAKER. Under the newrule that committee has the right 
to report at any time. 

The joint resolution was then ordered to be engrossed and read a 
third time; and it was accordingly engrossed and read the third 
time. 

The question was taken upon its passage; and the Speaker an- 
nounced that the ayes had it. 

Mr. CONGER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was d to. 

Mr. MILLS. Is it in order now to move to go to business on the 
Speaker's table. 

The SPEAKER. The Chair thinks that was the understanding of 
the House earlier in to-day’s proceedings. 

Mr. COFFROTH. I demanded a division in time on the passage 
of the joint resolution purchasing that book. 

Mr. KEIFER. I thought the vote passing the joint resolution was 
reconsidered and tabled. 

The SPEAKER. The Chair will direct that order to be vacated on 
the statement of the gentleman from Pennsylvania [Mr. CorrroTH] 
that he demanded a division in time. 

The question was again taken upon the passage of the joint reso- 
tion; and upon a division there were—ayes 83, noes 2. 

Mr. COFFROTH. No quorum has voted. 

The SPEAKER. The point being made that no quorum has voted, 
the Chair will order tellers; and appoints the gentleman from Lou- 
isiana, Mr. GIBSON, and the gentleman from Pennsylvania, Mr. COF- 
FROTH, to act as tellers, 

Mr. COFFROTH. I will withdraw the point of order. 

No further count being called for, the joint resolution was passed. 

Mr. CONGER moved to reconsider the vote by which the joint 
resolution was passed; and also moved that the motion to reconsider 
be laid on the table. i 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. MILLS. I now move that the House go to business on the 
Speaker’s table. 

The SPEAKER. The Chair will entertain that motion in due time. 
The Chair desires to ascertain what the gentleman from West Vir- 
gis [ Mr. Witson] desires to report from the Committee on Foreign 

irs. - 
COMMERCIAL TREATY WITH MEXICO, 

Mr. WILSON. Isent to the Clerk’s desk just now a substitute for 
a report from the Committee on Foreign Affairs. I desire to state that 
I was not here when that committee was last called; I was detained 
at my home in consequence of sickness in my family. In view of the 
great importance of this measure I ask the House now to consider it 
as in Committee of the Whole. 

Mr. TOWNSHEND, of Ilinois. If it will not take up much time 
I will not object; but I desire to move to go into Committee of the 
Whole on the state of the Union. 

The SPEAKER. The substitute for the joint resolution will be 


read. 

The substitute for the House joint resolution No. 28, being a joint 
resolution (H. R. No. 117) providing for a treaty with the Republic 
of Mexico, was received and read a first and second time. 

The substitute joint resolution was as follows: 


Whereas it is the desire and wish of the Government and people of the United 
States of America to maintain the most amicable relations with the Republic of 
Mexico, as exemplified and set forth by the twenty-first and twenty-second articles 
of the treaty of Guadalupe Hidalgo, of Febfuary 2, 1848, and reaflirmed by article 
Tof the Gadsden treaty of December 30, 1853; and 

Whereas it is believed to be manifestly to the interests of the peoples of both 
governments to extend and increase by all proper means the exchange of products 
and to facilitate and foster the most 1 commercial relations between the peo- 
ples of the two governments; and 

Whereas many citizens of the United States have invested their capital, and 
others are desirous of investing, in the Republic of Mexico, in mining, the construc- 
tion of railroads, banking, farming, stock-raising, and merchandising, and in other 
in this view, with the purpose of increasing sai 


enterprises, and investments, 
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which are believed to be 8 beneficial to the peoples of both governments, 
a treaty is deemed necessary; an 

Whereas the territory known as the Free Zone“ on the Mexican border has 
been the source from which violations of treaty stipulations, avoidance of tariff 
et gon and other irregularities have proceeded, and to maintain proper commercial 
and friendly relations between the two countries this Free Zone, or “Zona Libre,” 
should be abolished; and 

Whereas the present extradition treaty between the two countries has proved 
inadequate for the purposes for which it was made and entered into, and with a 
view to the prompt rendition and punishment of fugitives from justice, further 
and more stringent treaty stipulations in this regard are necessary; an 

Whereas citizens of either government residing in the other should be exempted 
from forced loans and illegal and onerous taxation or exactions; Therefore, 

Resolved by the House of Representatives, (the Senate concurring,) That the Pres- 
ident of the United States be, and he is hereby, requested to open diplomatic 
correspondence with the government of the Republic of Mexico, with the view to 
enter into further treaty negotiations with said government for the purposes 
indicated in the foregoing preambles ; and that if in his opinion this object can be 
best accomplished by the appointment of one or more commissioners, not to exceed 
three, he be requested to make such sy intment, and the boa Freese of each 
of such commissioners so appointed shall not exceed $5,000 in addition to necessary 
expenses, to be allowed by the Secretary of State. 


Mr. WILSON. If no gentleman desires to make any inquiry upon 
this resolution I will call for the previous question. 

Mr. REAGAN. Before that is done, I desire to move to amend the 
joint resolution by striking out that portion of it which provides for 
the appointment of commissioners. 

Mr. WILSON. It has been the custom of this country from the 
beginning, whenever the Executive has been authorized to correspond 
with foreign governments on the subject of treaty stipulations, to give 
to that Executive the power to appoint commissioners if he should 
think it right and proper to do so. I hope that at this late day, after 
that practice has worked so well, this House will not depart from it. 

Mr. REAGAN. We have a minister at Mexico fully empowered to 
conduct correspondence with that government; and I do not see the 
5 of appointing three commissioners to do what he is there to 


0. 

Mr. KING. This proposition has the recommendation of the Com- 
mittee on Foreign Affairs, who have had it under consideration for 
many months. e do not propose to prevent our minister at Mexico 
from co-operating in the negotiations with that government; indeed 
he will no doubt be included as one of the commissioners. f under- 
stand that is the intention. 

Mr. GIBSON. Mr. Speaker, I had the honor to submit resolutions 
similar to these in the Forty-fourth Congress, and again in the Forty- 


fifth Congress, and again in this Congress. I rejoice that the Com- 
mittee on Forei airs have brought them before the House for 
consideration. They inaugurate a new policy. They propose that 


we shall for a brief season at least turn our thoughts from questions 
of internal administration, from party and sectional strife, to the 
contemplation of our intercourse with foreign nations. The highest 
statesmanship is that which brings the nations of the earth into 
closer and more friendly communication, which shall enable the 
pe of our country to bee pr the products of their labor with the 
east possible expense and delay for the commodities of other nations. 
Exchange is wealth. 

But there are political as well as economical considerations that 
should induce us to seek a close alliance with the people of Mexico. 
They are our neighbors. They constitute a sister republic. We can- 
not remain indifferent or disinterested spectators of their fortunes or 
of the destiny of the nine millions of people whose possessions adjoin 
our borders for more than two thousand miles. 

In the few minutes allowed me by the honorable gentleman from 
West Virginia I cannot cross the threshold of this question, 

Our domestic exports to Mexico average about five millions per an- 
num, and have been steadily increasing. They amount to about fifty 
cents per capita of the population of that country. Our imports from 
Mexico average about twelve millions—showing an annual excess of 
imports over exports of about six millions per annum. Such are our 
business relations with a people whose internal commerce is estimated 
to exceed five hundred millions per annum. This brief statement 
shows the necessity for extraordinary effort on our part, and justifies 
the importance of this extraordinary commission. Diplomatic re 
resentatives have so far failed either to improve the channels of e 
between the two republics or to secure those relations of peace and 
harmony along the borders so much desired. Our territory has been 
invaded, our citizens outraged, and the perpetrators of these wrongs 
have sought and found a refuge upon Mexican soil within the juris- 
diction of the Mexican government. For one, sir, I fear that this 
local strife, these dissensions along the borders, unless arrested, may 
lead to further and more serious i, tages 

Let this extraordinary commission be appointed. It will represent 
not merely the executive and treaty- ing powers, but the direct 
representatives of the people of the country, who shall thereby, in the 
most imposing manner, manifest their good-will for the ple of 
Mexico, their gesire to cultivate fuller and freer commercial inter- 
course, and their determination to protect our fellow-citizens dwelling 
upon our own territory and under our flag from invasion or spoliation. 

Mr. ACKLEN, I desire to ask how much salary these commissioners 
are to receive! 

Mr. WILSON. Not to exceed $5,000. 

Mr. KING. Iwill state that this resolution is reported with the 
unanimous concurrence of the Committee on Foreign Affairs. 

Mr. HOUSE. J wish to ask the gentleman from Louisiana [ Mr. 


Gipson] who has just taken his seat what powers are to be conferred 
ais these commissioners which our minister in Mexico has not? 

ow will these commissioners represent the Government of the United 
States more fully than our minister now represents it ® 

Mr. WILSON. The powers of these commissioners will be purely 
advisory. The appointment of such a commission accords with the 
theory of ourGovernment. To refuse the appointment of them would 
be adeparture from the established practice, which I hope this House 
will not sanction. 

Mr. GIBSON. I will say in reply to the honorable gentleman from 
Tennessee [Mr. MODS] that any communications made by an extraor- 
dinary commission will be more likely to attract attention and com- 
mand respect than those made through the ordinary channels of 
diplomatic intercourse. Sir, I chance to know that under ordinary 
circumstances important communications from our ministers to for- 
eign governments, while received with every mark of politeness, have 
remained for years substantially unanswered ; and it is not only cus- 
tomary with foreign nations, but our own custom, to appoint a com- 
mission when circumstances of sufficient gravity have arisen to re- 
quire special attention. 

Sir, I repeat I hope this commission may be authorized. If wisely 
conducted it will accomplish great good. It will induce the people 
of Mexico to look upon us as friends and allies. It is far from my in- 
tention to intimate an aggressive, much less a hostile policy. Far 
from it. For one, I desire the happiness and prosperity of the people 
of Mexico. This very commission will furnish the best evidence of 
the appreciation which the people of this country have for the people 
of Mexico. 

Mr. HOUSE. Does the gentleman mean to say that any demands 
we may make through our minister are not to be respected by the 
poopie of Mexico? 

r. YOUNG, of Tennessee. In answer to the question of my col- 
league [Mr. House] I will make a statement. L introduced this reso- 
lution and I had a conversation on the subject with the Secre of 
State, who assured me that it is almost impossible to conclude an 
treaty with the Republic of Mexico unless it be done by the metho 
proposed in this resolution. Every effort which has been made for 

ears through our minister to secure the establishment of treaty stipu- 
ations Wetween this Government and Mexico has resulted in failures 

Mr. WILLIS. What assurance have we in the light of history that 
any government in Mexico will stay together long enough for our 
Government to make a treaty with it? 

Mr. YOUNG, of Tennessee. In answer to the question I will say, 
let us make a treaty with Mexico; and if the government of that 
country is not able to enforce its stipulations, then let this Govern- 
ment enforce them. 

Mr. McMILLAN. What is the reason that our present representa- 
tive in Mexico, who is paid to represent us there, cannot be empow- 
ered to do this work, without the appointment of an extraordinary 
commission? 

Mr. YOUNG, of Tennessee. I have just explained that matter; 
and it has been more forcibly explained by the gentleman from Lou- 
isiana, [Mr. GIBSON.] We have made efforts in that direetion for 

ears, and have failed. The appointment of this commission will 
have more prestige and influence with the Mexican people than an 
other measure that can be adopted to secure treaty stipulations wit 
that government. 

Mr. WILSON. Without repeating what I said the other day, I will 
say that one of the great causes of trouble between this country and 
Mexico is a defect in the existing treaty of extradition, Our commis- 
sioners in negotiating that treaty failed to require that citizens of 
either government who committed crimes in the other country should 
be surrendered for trial. The Mexican government has honestly re- 
garded and executed this treaty, but it has a radical defect which the 
. of this commission we hope may correct. 

r. McMILLIN. That is not the point of my inquiry. I wish to 
know ney we cannot authorize our present diplomatic representa- 
tive m exico to act for us, instead of appointing these commis- 
sioners 

Mr. WILSON. Of course our minister will co-operate with this 
commission. To decline to appoint such commission will be a de- 
parture from a line of policy that has worked satisfactorily during 
the whole history of this Government. Let this commission consist 
of eminent gentlemen of either party; and such I have no doubt will 
be the case. That has been the practice. I am not afraid to intrust 
this authority to the present distinguished Secretary of State, by 
whom I am sure it will be wisely executed. 

Mr. Speaker, if I had time I should like to explain to the House 
some of the more important reasons which induced the Committee on 
Foreign Affairs to make this report; but I do not desire to hazard the 
passage of the resolution by any extended remarks. It will at once 
strike the mind of every fair man who is at all familiar with the 
subject that the United States are largely interested in the perpetaa- 
tion of a separate republican form of governmentin Mexico. It is not 
to the interest of this Government now and will not be hereafter to 
acquire an acre of their domain. This Government looks npon Mex- 
ico as a sister republic—a friendly power and not a rival. By the doc- 
trines adopted by our fathers in the early days of this Republic, and 
proclaimed by President Monroe, it is our duty and will be our in- 
terest to protect her from foreign invasion. The two republics are 


1879. : 


CONGRESSIONAL RECORD—HOUSE. 


2427 


divided by nothing but an imaginary line for fifteen hundred miles 
and more. The commerce and products of each should naturally flow 
to the other and be a source of mutual profit. This is not the case. 
Mexican commerce to a large extent goes to England and Germany, 
notwithstanding the fact that diplomatic relations between Great 
Britain and Mexico are suspended by Great Britain and have been 
ever since the fall of Maximilian. 
It may be interesting to this House to know that during the last ten 
years our exports to Mexico have been in round numbers $68,000,000. 
and imports from that country slightly in excess of $135,000,000 ; and 
that during the same decade the balance of trade against the United 
States and in favor of the West Indies, Central and South America, 
has been over $700,000,000. Now, nearly all the commodities that we 
urchase from these last-named countries can be produced by Mexico, 
Bat cannot be made available to us without more direct communica- 
tion; and itisthe opinion of experienced gentlemen that this communi- 
cation can best be secured by arailroad connecting the two countries. 
As stated in one of the preambles to this resolution, Mr. Speaker, large 
capitalists are ready to invest in such a railroad enterprise if a proper 
treaty between the two countries can be inaugurated. This would 
open up a new line of trade over which the commerce of the two re- 
publics could pass. Adopt such a treaty as the interests of the two 
countries require and the railroad of which I have spoken will follow 
as a natural, necessary consequence; and I predict that in ten years 
3 will be shipped from the city of Mexico to the city of Saint 
uis without change of cars. 

Mr. Speaker, the citizens of the two countries are alive to the im- 
portance of this subject. It has been but a few months since a com- 
mercial convention was holden in the city of Mexico, at which va- 
rious business interests of this country were represented; and it is 
the concurrent testimony of gentlemen who attended that convention 
that such treaty stipulations as are contemplated by this resolution 
will have the effect of producing more intimate social and business 
relations between the people of the two countries, to the great benefit 
of both. 

Mr. REAGAN. Existing treaties with Mexico, as I understand, 
instead of providing that a citizen of the United States violating the 
law in Mexico or a citizen of Mexico violating the law within the 
United States shall be tried in the country whose laws are violated, 
require that such offenders be sent to their own country for trial. I 
do not think there is any mistake about that. I think it is a matter 
of deliberate policy. I do not know whether the government of 
Mexico is determined to change that policy or whether the Govern- 
ment of the United States is determined to change that policy. It 
would be certainly a somewhat dangerous policy to adopt. It was 
Saoned; as I understand the transaction, upon deliberate considera- 
tion. 

If we havepublic ministers and have to maintain them at consid- 
erable expense, I think we should exact from them the duties pro 
erly devolving upon them in the conducting of such negotiations. Te 
is said it has been usual to send out commissions notwithstanding 
that we may have public ministers abroad. That has been done on 
a few gréat and marked occasions, but never in any instance except 
when there was an unusual condition of facts presented that required 
an unusual course to be taken. 

I have no objection to the resolution if it be thought advisable; 
but it does hardly seem to me necessary to incur this expense for what 
may as well be done by the Secretary of State and the resident min- 
ister. 

Mr. WILSON. Idemand the previous question. 

Mr. McMILLIN. Will the gentleman from West Virginia yield to 
me that I may offer an amendment? 

Mr. WILSON. Icannot. This is the unanimous report of the Com- 
mittee on Foreign Affairs. It has been twice reported. 

The perias question wasseconded and the main question ordered. 

Mr. WILSON moved to reconsider the vote by which the main ques- 
tion was ordered; and also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

The question was first on Mr. REAGAN’s amendment, as follows: 


Strike out the 3 of the joint resolution, as follows: 

That if in his opinion object can be best accomplished by the appointment 
of one or more commissioners, not to exceed three, he be requested to e such 
1 and the com on of each of such commissioners so appointed 
shall not exceed $5,000 in addition to necessary expenses to be allowed by the Seo- 
retary of State. 

Mr. REAGAN. I desire that that portion of the joint resolution 
shall be stricken out. 

Mr. KING. If that is done it destroys the joint resolution. I hope 
the amendment will fail. 

The question being put on Mr. REAGAN’s amendment, there were— 
ayes 29, noes 49. 

So (farther count not being called for) the amendment was not 
agreed to, 

The SPEAKER. The question recurs on the engrossment and 
third reading of the joint resolution. 

The question being put, there were—ayes 58, noes 37. 

So (further count not being called for) the joint resolution was 

ordered to be engrossed for a third reading; and being engrossed, it 


was accordingly read the third time. 


; The SPEAKER. The question is on the passage of the joint reso- 
ution. 

Mr. HOUSE. Upon that I call for the yeas and nays. 

On the question of ordering the yeas and nays there were—ayes 27. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 81, nays 66, not 
voting 139; as follows: 


YEAS—S1. 
Aldrich, William Field, Martin, F. Talbo 
Anderson, Forney, Mason, Bent Thome, 
Atherton, Garfield, Mills, Townsend, Amos 
Bicknell, Gibson, Mitchell, Updegraff, Thomas 
Blake, Harris, Benj. W. Monroe, Upson, 
Brewer, Haskell, Muller, Valentine, 
Carpenter, Hawk, Myers, vi 
Caswell, Hazelton, Nicholls, Waddill 
Conger, Henderson, Wai 
Converse, Herbert, Osmer, Ward, 
Covert, Herndon, Pound, Warner, 
Cowgill, 1, Wellborn, 
Cravens, Hooker, Robertson, Whitthorne, 
Culberson, Horr, Ryan, Thomas Williams, Thomas 
pases Hubbell, Ryon, John W. illits, 
Dav Hurd. Sawyer, > Wilson, 
Davis, Joseph J. Jones, Shelley, 
Dee x eifer, She Young, Casey. 
Elam, ng, Slemons, 
Ewing, Le Fevre, Smith, Hezekiah B. 
Farr, A Springer, 
NAYS—66. 
Aiken, Cook. Hunton, Shallenberger, 
Armfield, Davidson, Johnston, Simonton, 
Atkins, Davis, Loundes H. Lowe, mith, A. Herr 
Bayne, Dibrell, Smith, William E. 
Blackburn, Dickey, Martin, Edward L. Stevenson, 
Bouck, Errett, McGowan, Taylor, 
Bri, Evins, McMillin, Thompson, 
Bright, Felton, March, 
Browne, Ford, Neal, Townshend, R. W. 
Bu New. T, 
Caldwell, Gillette, Updegratf, J. T 
Cannon, Godshalk, Phister, eaver, 
Clardy, Gunter, White, 
Clark, John B Hammond, N. J. n, J. S. 
Clymer, Hatch, Rothwell, Yocum. 
Cobb, Hawley, 0 
Coffroth, use, es, 
NOT VOTING—139. 
Acklen, Dick, Kitchin, 
Aldrich, N. W. Klotz, Rice, 
Bachman, Dunnell, Richardson, D, P. 
Bailey, Dwight, Ladd, Richmond, 
Baker, Lapham, Robeson, 
Ballou, Ellis, Lay, Robinson, 
Barber, Ferdon, wis, 
Barlow, Finley, Lindsey, Russell, Daniel L. 
Beale, Fisher, 3 Russell, W. A. 
Belford, Fors: the, Louns! à Sapp, 
Beltzhoover, Frost, e oseph J. Singleton, J. W. 
Bingham, Frye, J McCoid, Singleton, O. R. 
Bland, Geddes, McCook, Sparks, 
Bliss, Goode, McKenzie, Speer, 
Blount, Hall, McKinley, Starin, 
Bowman, Hammond, John McLane, — 
Boyd, Harmer, cMahon, tephens, 
Bragg. Harris, John T. Miles, Stone, 
Brigham, —.— ler, Tucker, 
Buckner, Heilman, A Turner, Thomas 
Butterworth, Henkle, M S 5 — 
II. Henry, Morse, rner, 
Hiscoc Morton, Van Aernam, 
Cam Hostetler, Muldrow, * 
Carlisle, Houk, Newberry, Van Voorhis, 
Chalmers, Hull, Norcross, Washburn 
Chittenden, Humphrey, O'Brien, Wells, 
Nafiin, James, O Connor. Whiteaker, 
Clark, Alvah A. Jorgensen, O'Neill, Wilber, 
ick, Ce, O'Reilly, Williams, C. G. 
Cox, Kelley, Overton, Wood, Fernando 
Crapo, Kenna, Phelps, Wood, Walter A. 
wage Ketcham, Pierce, Wright, 
De La Matyr, Killinger, Poehler, Young, Thomas L. 
ter, Kimmel, Price, 


So the joint resolution was passed. 

Doring the roll-call the following announcements were made : 

Mr. SCALES My colleague, Mr. STEELE, is paired with Mr. NOR- 
CROSS, of Massachusetts; and my colleague, Mr. ANCE, is paired with 
my other coll e, Mr. MARTIN. 

. TALBOTT. My colleague, Mr. HENRY, is absent by leave of the 
Hia; and is paired with some gentleman on the other side of the 
ouse. 

Mr. MANNING. My 8 Mr. CHALMERS, is paired with the 

ntleman from New York, Mr. VAN Vooruis; my coll e, Mr. 

ONEY, with the gentleman from Michigan, Mr. STONE; my colleagae, 
Mr. MULDROW, with the gentleman from New York, Mr. DWIGHT; 
and my colleague, Mr. SINGLETON, who is detained at home to-day by 
sickness, is paired with the gentleman from Indiana, Mr. CALKINS. 
All my Lae foe if present, would vote “ ay.” 
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Mr. CLAR uri. Mr. MCMAHON is paired with Mr. BAKER, 
of Indiana. 


Mr. COVERT. My colleague, Mr. HAMMOND, is absent on account 
of sickness ; and my colleague, Mr. FERNANDO WOOD, is paired with 
Mr. ROBESON. 
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Mr. MCLANE. Iam paired with my colleague, Mr. URNER, and, not 
knowing how he would vote, I abstain from voting. 

Mr. LOUNSBERY. Iam paired with my colleague, Mr. BAILEY. 

Mr. WILSON. My colleague, Mr. KENNA, is paired with Mr. YOUNG, 
of Ohio, being absent necessarily in his committee-room. 

Mr. HUNTON. My colleague, Mr. CABELL, is paired with the gen- 
tleman from Illinois, Mr. BOYD, and my colleague, Mr. TUCKER, with 
the gentleman from New York, Mr. LAPHAM. y colleague, Mr. RICH- 
MOND, is detained from the House by severe indisposition, and my col- 
at e, Mr. GOODE, is paired with Mr. FISHER. 

Ar. HOSTETLER. I am paired with Mr. McCook, of New York. 
Mr. KING. My colleague, Mr. ELLIS, is paired with Mr. HARMER. 
Mr. JOHNSTON. My colleague, Mr. Harris, is paired with Mr. 

CROWLEY, of New York. 

Mr. YOCUM. Mr. FORSYTHE, of Illinois, is absent on account of 
sickness. 

Mr. HARRIS, of Massachusetts. Iam paired with Mr. WHITTHORNE. 
If he were here, I should vote “ ay.“ 

Mr. WARD. My colleague, Mr. KELLEY, is paired with Mr. Morse, 
of Massachusetts. 

Mr. POUND. My colleague, Mr. HUMPHREY, is paired with Mr. 
Corerick, of Indian. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is paired 
with Mr, Sparks, of Illinois. : 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. BAR- 
Low, of Vermont. 

Mr. ACKLEN. I am paired with Mr. FINLEY, of Ohio. 

Mr. TOWNSHEND, of Ilinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

The result of the vote was then announced as above stated. 

Mr. WILSON moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The question is on the motion of the gentleman 
from Texas, [Mr. Murs, I that the House proceed to business on the 
Speaker’s table. 

Mr. TOWNSHEND, of Illinois. I renew the motion to go into Com- 
mittee of the Whole on the state of the Union, and I think that mo- 
tion has priority. 

The The Chair thinks not. : 

Mr. TOWNSHEND, of Illinois. I yielded to the gentleman from 
West Virgi [Mr. WILSON. ] 

Mr. SCALES. I move that the House do now adjourn. 

Mr. HOUSE. I rise to a parliamentary inquiry, and it is whether 
a quorum yoted on the last vote? 

e SPEAKER, A quorum voted—one hundred and forty-five 
members. 

Mr. HOUSE. Is that a quorum ? 

The SPEAKER. One hundred and forty-four members constitute 
a quorum. 

r. HOUSE. How many members are there? 

The SPEAKER. Two hundred and eighty-seven. There are four 
vacancies in California, one by death in lowa, and one in the West- 
chester district of New York. 

Mr. HOUSE. I think that those districts in which vacancies exist 
shonld be counted in ascertaining a quorum. 

The SPEAKER. The Chair thinks not. That question has been 
repeatedly decided in recent years. s 

Mr. SCALES. I withdraw the motion to adjourn. 

The SPEAKER. Upon the point raised by the gentleman from 
Tennessee [Mr. House] the Chair will have read an extract from the 
Digest. 

he Clerk read as follows: 


“The House of 8 shall be composed of members chosen every sec- 
ond year by the people of the several States“ —Const., 1, 2, 5—and “a — of 
each House s constitute a quorum to do business; but a smaller number may 
adjourn from day to day, and may be authorized to compel the attendance of ab- 
= penaa, 5 1 manner and under such penalties as each House may pro- 

e. —Const., 1, 5, 

In view of the foregoing clauses of the Constitution, it was decided, during the 
Thirty-seventh Congress, to which several of the States had fajled to send Repre- 
sentatives, that a majority of the members chosen constituted a quorum to do 
business.—Journal, 1, 37, page 117. 

Mr. CONGER. The case does not now arise, perhaps, that would 
make it necessary for the Chair to decide in regard to vacancies which 
have been created by the deaths of members who were chosen to this 
Congress, and therefore that point should be excluded from the de- 
cision of the Chair, I do not know that it has ever arisen and been 
passed upon; in any event the present case does not involve a decision 
of that question, and until it s arise and there can be discussion 
apon it, I suppose it does not call for any decision on the part of the 

Jhair. 

As to the ruling that a quorum consists of a majority of the mem- 
bers chosen to this House, I suppose there can be no dispute upon 
that point. I do not find, however, that the question has ever arisen 
in regard to a vacancy caused by the death of a member chosen to 
the House, whether or not that should be included in the number for 
a quorum. 


Mr. SPRINGER. I donot think that has any bearing upon this case. 

Mr. CONGER. Isay it has no bearing upon this case, and there- 
fore I do not want that involved in this question. 

The SPEAKER. It is not involved in this question. In this case 
one hundred and forty-five members have voted, and the Chair him- 
self did not vote. 

Mr. MILLS. I now call for a vote on my motion to proceed to busi- 
ness on the Speaker's table. 

Mr. TOWNSHEND, of Illinois. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. Have I not the right to move to 
go into Committee of the Whole? 

The SPEAKER. The Chair thinks that by reason of what occurred 
in the House this morning he is bound to recognize the gentleman 
from Texas [Mr. Mns] to make the motion to proceed to business 
on the Speaker's table. If the House does not want to go to business 
on the Speaker's table, or if the House prefers to go into Committee 
of the Whole on the state of the Union, then it can vote down the 
motion of the gentleman from Texas. The whole matter is within 
the control of the House. The Chair thinks, however, that in view 
of what occurred this morning he is bound to entertain first the mo- 
tion of the gentleman from Texas. Should that motion be voted 
down, then the Chair will recognize the gentleman from Illinois [Mr. 
TOWNSHEND] to make his motion. 

Mr. THOMAS. I move that the House now adjourn. 

Mr. CONGER. The House having for itself fixed the time for 
final adjournment, would it be well to adiourn now while we are 
waiting for bills from the Senate? 

The SPEAKER. The final adjournment of this session of Con- 

is not fixed until both Houses concur as to the time. The Chair 
ie heard of no action on the part of the Senate upon that subject; 
certainly none has been communicated to the House. Until both 
Houses cencur as to the time for the final adjournment the action of 
the House is ineffective. 

Mr. CONGER. I would ask the Speaker whether it is necessary 
for the House to be in session in order that bills which have passed 
both the Senate and the House can be signed by the Speaker ? 

The SPEAKER. The House must be in session for that purpose. 
The Chair is just advised that the bill ees appropriations for 
payment of fees of als will probably be here in the course of 
ten minutes, as the Senate is now engaged in voting upon its passage. 

Mr. THOMAS. I withdraw the motion to adjourn. 

The SPEAKER. The question is upon the motion of the gentleman 
3 Texas [Mr. MILLSsI to proceed to business upon the Speaker's 
table. 

The question was taken; and upon a division there were—ayes 79, 
noes 5. 

Mr. WHITE. There is no quorum voting. å 

Mr. FORT. Then let us haye tellers. 

The SPEAKER. The Chair will order tellers. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had passed, without amendment, a bill of 
the House of the following title: 

A bill (H. R. No. 2382) making appropriations to pay fees of United 
States marshals and their general deputies. 


ORDER OF BUSINESS. 


The SPEAKER. Upon the motion of the gentleman from Texas, 
[Mr. MILLS, I to proceed to business on the Speaker’s table, no quoram 
voted, and the Chair will appoint the gentleman from Texas, Mr. 
3 and the gentleman from Pennsylvania, Mr. WHITE, to act as 
tellers. 

The House again divided ; and the tellers reported that there were— 
ayes 93, noes 4. 

Mr. WHITE, (one of the tellers.) That is not quite enough for a 
quorum. 

The SPEAKER. The tellers will resume their places and continue 
the count. The Chair requests that gentlemen who are present will 
vote on one side or the other, so that the House will not find itself 
without a quorum. 

Mr. MILLS, (one of the tellers.) I call for the yeas and nays on 
8 

he question was taken upon ordering the yeas and nays; and upon 
a division there were—ayes 16, noes 55. 
55 . voting in the affirmative) the yeas and nays were 
ordered. 

Mr. WILLIS. I move that the House now adjourn. 

Mr. ATKINS. I hope the gentleman will withdraw that motion. 

Mr. WILLIS. Why? ; 

Mr. ATKINS. We want to have the marshals’ fees bill signed by 
the Speaker before we adjourn. 

Mr. WILLIS, I will withdraw the motion to adjourn. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, re 
they had examined and found truly enrolled bills of the 
following titles ; when the Speaker signed the same: 

An act (H. R. No. 2382) making appropriations to pay fees of United 
States marshals and their general deputies; and 


rted that 
ouse of the 


1879. 
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An act (H. R. No. 2386) to. amend the act entitled “ An act making 
appropriations for the support of the Army for the fiscal 1 ending 
June 30, 1880, and for other purposes,“ approved June 23, 1879, by cor- 
recting two clerical errors therein. 

ORDER OF BUSINESS. 

The SPEAKER. The question recurs upon the motion of the gen- 
tleman from Texas, that the House now proceed to business upon the 
Speaker's table, upon which the yeas and nays have been ordered. 

The question was taken; and there were—yeas 109, nays 24, not 
voting 153; as follows: 5 


YEAS—109. 
Aiken, Dickey, Martin, Edward L. Simonton, 
Anderson, Elam, Mason, Slem 
A Evins, McGowan, Smith, A. Herr 
Bayne, Ewing, McLane, Smith, Hezekiah B. 
Blackburn, Farr, McMillin, Smith, William E. 
0, Felton, lls, Springer, 
Bowman, Field, Monroe, Stephens, 
Bright, Ford, Muller, Stevenson, 
Browne, Forney, Myers, Talbott, 
Butterworth, Gibson, eal, ‘Taylor, 
dwell, Godshalk, New, Thompson, 
ter, Gunter, Nicholls, Tillman, 
Caswell, Hammond, N. J. Persons, Townsend, Amos 
lardy, Haskell, hister, Turner, Oscar 
Clark, John B. Hatch, Pound, pson, 
Clymer, Hawley, Presco Valentine, 
Conger, Henderson, Van Aernam, 
Converse, Ric n, J. S. Voorh 
Cook, Herndon, Rothwell, Waddil 
Covert, Hooker, Russell, W. A. ‘Warner, 
Cravens, House, Ryan, Thomas, Williams, Thomas 
Culberson, Hunton, Ryon, John W. Willits, 
Davidson, Jones, ‘ord, Wilson, 
Davis, George R. Keifer, Sawyer, Wise, 
Davis, Joseph J. King, es, Young, Casey. 
Davis, Loundes H. Klotz, Shallenberger, 
ie al Le Fevre, Shelley, 
Dibrell, Manning, Sherwin, 
NAYS—2. 
Aldrich, WiHiam Cannon, Hawk, Osmer, 
Armfield, bb, Hill h s 
Dame! Cowgill’ — — 
rewer, ow. . F. es 
Briggs, Daggett, M i Updegraff, Thomas 
Burrows, Fort, Yocum. 
NOT VOTING—153. 
klen, Ejostein, Kitchin, Richmond, 
Aldrich, N. W. Etiis, Knott, Robertson, 
Atherton, Errett, Ladd, Robeson, 
Bachman, Ferdon, Lapham, Robinson, 
Bailey, Finley, Lay, Ross, 
Baker, Fisher, Lewis, Russell, Daniel L. 
Ballou, Forsythe, Lindsey, Sapp, 
Barber, Loring, Singleton, J. W. 
Barlow, Lounsbery, Singleton, O. 
Beale, Garfiel Lowe, Sparks, 
Belford, Geddes, arsh, Speer, 
Beltzhoover, Gillette, Martin, Joseph J. Starin, 
Bingham, 8, oCoid, Steele, 
Bland, Hall, McCook, Stone, 
Bliss, Hammond, John McKenzie, ‘Tucker, 
Blount, Harmer, McKinley, Turner, Thomas 
Bouck, Harris, Benj. W. | McMahon, Tyler, 
Boyd, Harris, John T. Miles, rner, 
Bragg, 63, iller, Vance, 
3 Hazelton, Mitchell, Van Voorhis, 
Backner, Heilman, Money, ait, 
Cabell, Henkle, Morrison, k 
Calkins, Henry, Morse, Washburn, 
Camp, i $ Morton, Weaver, 
Carlisle, Horr, Muldrow, Well = s 
Chalmers, Hostetler, Newberry, Wells, 
Chittenden, Houk, orcross, to, 
Claflin, Hull, O'Brien, Whiteaker, 
Clark, Alvah A. Humphrey, O'Connor, Whitthorne, 
x, ames, 2 y, e 
Crapo, Johnston, illis, 
Crowley, Jorgensen, Phelps, Wood, Fi 
La 4 Joyce, Pierce, Wood, Walter A. 
Deuster, Kelley, Poehler, Wright, 
Dick, Kenna, rice, Young, Thomas L. 
Dann, Ketcham, 
Dunnell, Killinger, Rice, 
Dwight, Kimmel, Richardson, D. P. 
During the roll-call the following announcements were made: 


Mr. BACHMAN. Iam paired with my colleague, Mr. OVERTON. 

oun KENNA. I am paired with the gentleman from Ohio, Mr 
OUNG. 

Mr. COBB. My colleague, Mr. COLERICK, is paired with the gen- 
tleman from Wisconsin, Mr. HUMPHREY, and 2 Mr. Hos- 
TETLER, with the gentleman from New York, Mr. McCook. 

Mr. HARRIS, of Massachusetts. Iam paired with the gentleman 
from Tennessee, Mr. WHITTHORNE. 

Mr. MCGOWAN. My colleague, Mr. STONE, is paired with the gen- 
tleman from Mississippi, Mr. MONEY, and the gentleman from New 
York, Mr. STARIN, with the gentleman from New Jersey, Mr. CLARK. 

Mr. McLANE. I am paired with my colleague, Mr. URNER; but I 
do Rast: understand the pair as applying to this vote. Therefore I 
vote “ay; 

Mr. ACKLEN. I am paired with the gentleman from Ohio, Mr. 
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The SPEAKER. On the motion to go to the Speakers table the 
yeas are 109, the nays 24. 

Mr. WHITE. I make the point that no quorum has voted. 

Mr. HOOKER. I move that the House take a recess until Monday 
morning at ten o’clock. 

The SPEAKER. Less than a quorum cannot take a recess. 

Mr. HOOKER. I move, then, that the House adjourn. 

Mr. ATKINS. There is some little business to be transacted, and I 
hope the House will not adjourn. 

Mr. HOOKER. I withdraw the motion. 


PAY OF CONGRESSIONAL EMPLOYÉS. 


Mr. BLACKBURN. I ask unanimous consent to report from the 
Committee on Appropriations a Senate joint resolution with amend- 
ments. 

A MEMBER. What is it? 

Mr. BLACKBURN. It has reference to the pay of employés of the 
two Houses, and other matters. 

Mr. MILLS. I must object to this subject being disposed of in the 
absence of a quorum. It is a question of importance. 

Mr. BLACKBURN. Will the gentleman from Texas [Mr. MILLS] 
permit me to say thatthe Senate is now waiting to receive the action 
of the House on this joint resolution? Neither I nor the Committee 
on Appropriations have any interest in the world in this resolution 
except to expedite business. 

15 ATKINS. I ask the gentleman from Texas to withdraw his 
objection. 

Mr. MILLS. Very well; I withdraw the objection. 

TheSPEAKER. The gentleman from Kentucky, [Mr. BLACKBURN, ] 
on behalf of the Committee on Appropriations, asks consent, as the 
Chair understands, that the vote on the motion to go to business on 
the Speaker’s table be held in abeyance until the Committee on Ap- 
propriations can make a report. 

There being no objection, the Clerk proceeded to read the amend- 
ments of the Committee on Appropriations, as follows: 


In line 7, page 1, strike out “15” and insert 30.“ 

On pags 2, strike out lines 8 to 14 inclusive. 

Strike ont sections 3 and 4; and insert in lieu thereof the following: 

That so much of the act making appropriations for the payment of claims re- 
ported allowed 


Mr. BLACKBURN, (interrupting the reading.) If it meet the con- 
currence of gentlemen who have desired the reading of the amend- 
ments proposed by the Committee on Appropriations I will, to save 
time, state that the action of the Committee on Appropriations has 
been taken without division and is unanimous. It looks toan 
ment with amendments, but to asubstantial rejection of every material 
feature of this joint resolution, and provides also for the repeal of an 
existing law authorizing the payment of $6,666 upon a claim which 
the Secretary of the Treasury recommends should not be adjusted. 
The report which I make to the House with the unanimous concur- 
rence of the Committee on Appropriations is practically a disagree- 
ment to the joint resolution of the Senate and will simply result in 
necessitating a committee of conference. 

The amendments of the Committee on Appropriations were adopted, 
and the joint resolution,as amended, was read the third time, and 
passed. 


SETTLEMENT WITH THE STATE OF GEORGIA. 


Mr. STEPHENS. Lask unanimous consent to present and have put 
upon its passage a joint resolution. 
The SPEAKER. The joint resolution will be read for information. 
The Clerk read as follows: - 
Resolved by the Senate and Hi exentatives, de., That th 
War, in 9 a . ae reg of Georgia under the cathe s 


the actof March 3, 1877, on account of purchases made for the Western and At- 
lantic Railroad, be authorized at his discretion, in view of the rights and equities 
of the parties, to allow said State credit for any services of transportation, the pay- 
ment or credit of which was illegally withheld or 8 to the stipulations of 
the executive orders under which purchases were made for said railroad by the 
State; and that the time of adjustment of said account under the act of March 3, 
1877, is extended for a j iod of sixty days from the passage of this resolution, during 
which the provisions or said act shall remain in force. 


Mr. KEIFER. I hope this will go to a committee. 

Mr. WHITE. It is too dangerous a bill to be passed at this time. 

Mr. STEPHENS. Ifthe House will hear me for three minutes—— 

Mr. KEIFER. There is no objection to hearing the gentleman, if 
the right to object be reserved. 

The SPEAKER. It will be understood that the right to object is 
reserved till the gentleman from Georgia has made his statement. 

Mr. STEPHENS. If this resolution sent to a committee it can- 
not be passed at this session. The resolution, I think I may affirm, 
meets the approbation—certainly not the dissent—of the Secretary 
of War, whose letter (sent to Senator GORDON who submitted the 
resolution to him) I will ask the Clerk to read. 

Before that is read, however, allow me to state that unless the res- 
olution be passed now, so as to take effect before the 30th of this 
month, it will be useless, for at that time the appropriation made by 
the act of 1877 will la and be covered into the Treasury. The 
resolution propones barely that the time may be extended, giving the 
Secretary of War a 


bsolute jurisdiction to make such jen a plaih as 
he may deem proper in view of the rights and equities of both par- 
ties. Lask the Clerk to read the letter. 
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The Clerk read as follows: 
Wan DEPARTMENT, 
Washington City, June 25, 1879. 


Sm: I return the draught of joint resolution inclosed by you with your favor of 


the 20th instant. ana “ 
ment to commit itself, in advance 


It does not seem to be proper for this De 
of further legislation by Daas conce: g the merits of the claim of the State 


of Georgia to which you refer. č 
The form of joint resolution submitted by you seems to accomplish the object of 
conferring full jarisdiction upon the Secretary of War to consider and determine 


the question of the merits of said claim. 
A ae title shouid; of caper etn ae A 
res ully, your obedient servani 
n sas G. W. McCRARY, 
Secretary of War. 


Hon. J. B. GORDON, 
United States Senate. 


1 H. T. CROSBY, Ch Clerk. 

Mr. WHITE. The gentleman from Georgia [Mr. STEPHENS] must 
excuse me for raising the question that this resolution cannot be con- 
sidered at this time in the absence of a quorum. 

The SPEAKER. Objection being made, the resolution is not before 
the House. 

MESSAGE FROM THE SENATE. 

A message from the Senate by Mr. Burcu, its Secretary, announced 
that the Senate had passed a resolution (in which the coneurrence of 
the House was requested) directing that 2,000 additional copies of 
the reports of the United States Commission on Fish and Fisheries 
prior to 1877, embracing four volumes, be printed and bound for dis- 
tribution under the direction of the commissioners. 

ALCOHOLIC LIQUOR TRAFFIC. 

Mr. BREWER, by unanimous consent, introduced a bill (H. R. No. 
2387) providing for the appointment of a commission on the subject 
of the alcoholic liquor traffic; which was read a first and second 
time, referred to the Select Committee on the Alcoholic Liquor Traffic, 
and ordered to be printed. 

GARRETT G. GARRISON. 

Mr. LE FEVRE, by unanimous consent, introduced a bill (H. R. 
No. 2338) e. a pension to Garrett G. Garrison; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

. RANK OF RETIRED ARMY OFFICERS. 

Mr. LE FEVRE also, by unanimous consent, introduced a bill (H. 
R. No. 2389) to fix the rank of officers of the Army hereafter retired 
by reason of wounds received in action; which was read a first and 
second time, referred to the Committee on Invalid Pensions, and or- 
dered to be printed. 

ALFRED N. MARION. 

Mr. BRENTS, by unanimous consent, introduced a bill (H. R. No. 
2390) for the relief of Alfred N. Marion, of Washington Territory ; 
which was read a first and second time, and referred to the Commit- 
tee on Indian Affairs. 

Mr. CONVERSE. I ask unanimousconsent to take from the Speak- 
er’s table—— 

Mr. NEAL, Iobject, unless we go to the Speaker’s table erally. 

And then, on motion of Mr. HOOKER, (at four o’clock and twenty- 
five minutes p. m.,) the House adjourned. 


PETITIONS, ETC. 

The following petitions, &c., were presented at the Clerk’s desk, 
under the rule, and referred as stated : 

By Mr. JOHNSTON: The petition of John M. Brooke, for the re- 
moval of his political disabilities—to the Committee on the Judiciary. 

By Mr. THOMPSON: Papers relating to the war claim of the 
8 (Kentucky) Baptist church—to the Committee on War 
Claims. 

By Mr. WILLITS: The petition of D. Timms and 50 others, citi- 
zens of Hillsdale County, Michigan, for legislation to protect innocent 
purchasers of patented articles—to the Committee on Patents. 


IN SENATE. 
MONDAY, June 30, 1879. 


Prayer by the Chaplain, Rev. J. J. Buttock, D. D. 
The Journal of Saturday’s proceedings was read and approved. 


PETITIONS AND MEMORIALS, 

Mr. CARPENTER presented the petition of Albert Grant and others, 
citizens of Washington, District of Columbia, praying for such legis- 
lation by Congress as will abolish the offices of commissioners of the 
Freedman’s Savings and Trust Company; which was referred to the 
Select Committee on the Freedman’s Savings and Trust Company. 

BILL INTRODUCED. 


Mr. WHYTE asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 725) to incorporate “The Columbia Historical 


Society ;” which was read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 
REMONETIZATION OF SILVER. 


The PRESIDENT pro tempore. If there be no further routine 
morning business, the Chair lays before the Senate the resolution—— 

Mr. HARRIS. I desire to call up the joint resolution that I intro- 
duced on Saturday and to ask the Senate to proceed to its consider- 
ation this morning. 

The PRESIDENT pro tempore. That can only be done by postpon- 
ing this resolution, which is on the Calendar as a resolution pending 
in the morning hour. The Chair lays before the Senate the follow- 
ing resolution, introduced by the Senator from Missouri [Mr. VEST] 
on the 25th instant: 

Resolved by the Senate of the United States, (the House of tatives concur- 
ring,) That the complete remonetization of silver and its ration to a ect 
equality with gold, both as coin and bullion, are demanded alike by the tes of 
justice and wise statesmanship, 

The pending question is on the motion to refer this resolution to 
oir eee on Finance, on which the yeas and nays have been 
0 

Mr. KIRKWOOD. I think my 58 [Mr. ALLISON, I who is 
not in his seat at this moment, desires to be heard upon the resolution 
a short time this morning. 

Mr. COCKRELL. He was in his seat a moment ago. 

Several Senators. Let us vote. 

i Thie PRESIDENT pro tempore. Is the Senate ready for the ques- 
on 

Mr. MORRILL. Is there a quorum present ? 

Mr. CONKLING. I hear the Senator from Iowa [Mr. KIRKWOOD] 
say that his colleague wants to be heard, and I hear some other Sen- 
ators say “ vote.” Ido not wish to be heard, but I would rather in- 
flict myself for a few moments upon the Senate to enable the Sena- 
tor from Iowa to come in than to have him lose his opportunity. He 
was here a moment ago. 

Mr. CARPENTER. He is in the Committee on Appropriations, 

Mr. CONKLING. My friend behind me says he has gone into the 
room of the Committee on Appropriations. I think it would be rather 
hasty to vote before he comes back. 

Mr. DAVIS, of Illinois. Send for him. 

ur ALLISON entered the Chamber. ] 

. CONKLING. Here he is. 

Mr. ALLISON. What is the question ? 

The PRESIDENT pro tempore. The question is on the motion to 
refer the resolution to the Committee on Finance, on which the yeas 
and cap bom been ordered. 

The Secretary called the roll. 

Mr. HEREFORD. My coll e [Mr. Davis, of West Virginia] is 
pared with the Senator from Minnesota, Mr. WINDOx.] If my col- 

e were present he would vote “nay.” 
. ROLLINS. The Senator from Massachusetts [Mr. Dawes] is 
paired with the Senator from Georgia [Mr. HILL] on this question. 

Mr. CAMERON, of Pennsylvania. On this question I am paired 
with m oaia (Mr. WALLACE, I who is absent. 

Mr. McPHE N, (after having voted in the affirmative.) I de- 
sire to withdraw my vote. Iam paired with the Senator from Ore- 
gon (Mr. GROVER] on this question. Were he here, I should vote 


“ 


The PRESIDENT pro tempore. I will state that I am paired with 
the Senator from Vermont, [Mr. EpMunps.] If he were here, I should 
vote “nay.” 

The result was announced—yeas 23, nays 22; as follows: 

YEAS—23. 
Allison, Carpenter, Kellogg, Plat 
Anthony, Chandler, 5 Rollins, 
Bayard, Conkling, Kirkwood, Saunders, 
Blair, Eaton, Logan, hyte, 
Burnside, erry, Morrill, Windom. 
Cameron of Wis., Hill of Colorado, Paddock, 
NAYS—22. 

Bet „5 

er, 
Call, Hereford, Pendleton, Walker, 

Houston, Saulsbury, 
Coke, Jonas, Slater, 
Davis of Illinois, Jones of Florida, Vance, 
. ABSENT—31. 

Bailey, Farley, Randol 

ASU 

room 

ce, Gees — W Teller, 

Sere, e e ae 
of W. Va, ‘ampton, c 

Dawes, of McPherson, Withers. 
Edmunds, Hoar, Plumb, 


So the resolution was referred to the Committee on Finance. 
ENROLLING CANAL-BOATS AND BARGES. 

Mr. MCPHERSON. I move that the Senate proceed to the consid- 
eration of Senate bill No. 671, in order to concur in the amendments 
of the House. 

The motion was 
the amendments of 


to; and the Senate proceeded to consider 
e House of Representatives to the bill (S. No. 


1879. 
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671) relating to vessels not propelled wholly by sail or internal mo- 
tive power of their own. s heat 

The PRESIDENT pro tempore. The question is upon concurring in 
the amendments made by the House of Representatives. 

Mr. CONKLING. I wish to move an amendment to the second 
House amendment. The bill is not before me, but the Secretary will 
no doubt be able to place the amendment I offer. I move to insert 
at the proper place the words “ plying exclusively ” so that the amend- 
ment will read “boats of like kind plying exclusively on the riv- 
ers of the United States.” If the Secretary will put it in the proper 
place and read it I will occupy but one instant in mentioning the 
reason. 

The PRESIDENT pro tempore. The Clerk will report the amend- 
ment. 

The Cuter CLERK. It is proposed to insert after the word “own” 
the words “ plying exclusively,” so that the clause will read: 

Nor shall this or any existing law be construed to require the 9 
tering, or licensing of any flatboat, ped si or like craft for the carriage of freight, 
not propelled by sail or by internal motive power of its own, plying exclusively on 
the rivers of the United States. 

Mr. McPHERSON. I hope that amendment will not be adopted. 

Mr. CONKLING. I believe I have the floor; and I do not wonder 
that the Senator from New Jersey avails himself of a moment, when 
no reason has been assigned for the amendment, to declare vehemently 
that he hopes it will be voted down. There seems to be a little dis- 
position to have this bill go through hit or miss, and when a proper 
amendment is offered—perhaps this is a proper one—it is easier for a 
Senator to say he hopes it will be voted down before he stops to re- 
flect on the reasons for it or hears them stated, than it would be after- 
ward. 

Now let me state the reasons for this amendment. The other amend- 
ment of the House has stricken out the word “wholly.” The effect 
of that is to extend the operation of this provision not only to un- 
rigged vessels, but to h “rigged vessels as well, and the Senate will 
see how many it takes in. The other amendment, with which we are 
dealing at this moment, of the vessels described as vessels on 
rivers. Any Senator looking at the amendment will observe that, as 
it stands, it applies to every vessel which plies on rivers although it 
may ply elsewhere as well; so that all the boats which ply on the 
Hudson River of this description, and then come down and 8 
Long Island Sound, all the boats which ply on the river Saint Law- 
rence and go through the Canadian canals, and out to the mouth of 
the river, are within the provision; whereas no doubt the design was, 
as indicated by the Senator from West Virginia, [Mr. HEREFORD, ] on 
one or two occasions when he has made remarks on this subject, to 
exempt boats plying on the internal rivers of the United States and 
nowhere else. 

The effect of my amendment will be to point the meaning in that 
respect, and to confine it to vessels of the description here given, 

lying on the rivers of the United States and 1 hs nowhere else. 
That is what these Senators mean; that is what I submit we ought 


to say. But “no,” says the Senator from New Jersey, “ I hope this 


amendment will be voted down.” Very well, if it is voted down 
and the Senate concurs with the House the effect will be this: all 
vessels i all those which carry storm-sails, all those which 
are only partly rigged, whether flatboats, barges, or kindred craft of 
any kind, plying on the rivers and plying on external waters as well, 
will go from place to place carrying no marine documents; that is, 
without any trace of those boats of record, without any enrollment, 
without anything in the world by which they can be tracked as to 
their ownership, their hailing place, or any of the circumstances upon 
which their accountability depends. 

If the Senate mean that, I porny shall haye done my duty when 
I have called attention to it, which I do chiefly in consequence of the 
fact that those largely skilled in this matter, who have for years been 
engaged in the collection of customs duties, have brought it to m 
notice, and have pointed out to me the very wide door to danger an 
to smuggling which such a provision would open. 

I beg, Mr. President, before I sit down, to request every Senator 
not to suppose that this has anything to do with the question whether 
boats in one part of the country or in another part of the country are 
to be chiefly favored. The Senator from New Jersey is interested in 
boats belonging to his constituents engaged in carrying coal. The 
Senator from West Virginia is interested in a class of boat-owners 
owning perhaps the same kind of craft. I have no poins to make 
upon either of these interests or any others; I simply object to a pro- 
vision, which, doing them no good that would not be done by a prop- 
erly regulated provision, will have the effect to open the door for 
smuggling on other waters to other boats of a different kind, and 
which nobody proposes when he comes to consider the real thing to 
exempt or to embrace within this provision. 

Mr. MCPHERSON. Do J understand the Senator from New York 
to urge that,if the amendment which he proposes is not agreed to, 
there is no requirement whatever in the bill as it is at present requir- 
ing Foals plying on external waters to be enrolled? 

. CONKLING. No, I did not say that, Mr. President. 

Mr. MCPHERSON. I understood the Senator to say so. 

Mr. CONKLING. As the Senator now pro it, it would have 
been about as absurd as anything I could well have said. I will try 
to restate myself. I said that under the House amendments as they 


stand, all vessels falling within the description there given, that is to 
say, unrigged or half-rigged vessels, being either flatboats, b or 
boats of asimilar kind,—all those boats, if they ply on rivers, although 
they may ply on external waters as well, are within the intendment 
and 5 of the language. ThatIsaid. Does the Senator deny 
that 

Mr. McPHERSON. I do not deny it. 

Mr. CONKLING. That is all I said, at least it is all I intended to 
say. = I said anything other or different, I was unfortunate in 
stating it. 

Mr. MCPHERSON. The only alteration as I understand the House 
have made in the bill is that it simply provides that vessels of a cer- 
tain class upon the rivers of the country shall not be required to be 
enrolled and licensed. The bill as it passed the Senate and was sent 
to the House required all kinds of craft to be enrolled and licensed, 
but did not require that any enrollment or license-fee should be paid 
for the same. Now, the House of Representatives have made an 
amendment in which they declare that boats upon the rivers of the 
country shall not be required to have an enrollment. I would like to 
ask the Senator from New York a question. He wishes, if I under- 
stand his amendment aright, to confine it strictly to rivers. A lake 
is only a river of a little r growth, and I wish to ask the Sen- 
ator from New York why the invidious distinction he undertakes to 
draw between vessels upon Lake Ontario, for instance, or Lake Erie, 
or any of the western lakes, plying along the shore of that lake, en- 
gaged in transporting all kinds of merchandise along the shore of 
the lake to tide-water, and vessels engaged upon the great interior 
rivers of the country ? 

Mr.CONKLING. Does the Senator wish me to answer that question? 

Mr. MCPHERSON. I should like to have an answer. 

Mr. CONKLING. I shall be very glad to answer it. My first an- 
swer is a denial, because the Senator uses the word “invidious.” I 
do not want any invidious distinction, but I waive that to come to 
the point of the question, which I answer frankly and gladly, because 
the Senator now puts the case of boats owned by constituents of 
mine, and therefore it will not be sup that I am trying to strike 
at somebody else. Ihave many constituents who are owners of craft 
plying on Lake Ontario, which is a boundary sheet of water between 
the British realm and ours, and the Senator wants to know why I 
would be more careful in requiring those boats to carry marine docu- 
ments than I would a vessel plying on the Passaic River alone or run- 
ning up and down the Mississippi? I will tell him, because we have 
custom-houses—— 

Mr. MCPHERSON. May I suggest a different illustration to the 
Senator which will better meet the question ? 

Mr. CONKLING. Suppose the Senator allows me to answer thisas 
I have K 57 almost through with my answer. 

Mr. McPHERSON. Very well. 

Mr. CONKLING. We have custom-houses and a cordon of customs 
poies stretching all along the northern frontier of the State of New 

ork and so on as far as our frontier goes. The object is to enforce 
our revenue laws, to collect our customs duties; and therefore the 
same vessel plying under the same circumstances which might do no 
harm whatever on the Schuylkill River or the Passaic, if she is to 
and come without let or hinderance to and fro across Lake Ontario, 
can bring over all the high wines, the brandies, the whiskies, the 
meats, the productions that she pleases from Canada, and run them 
in without paying customs duties, and therefore looking at it as a 
practical question I should say that ee I would be very glad 
my constituents should have just the same liberty that your constit- 
uents, Mr. President, have in running their steamboats up and down 
the Ohio, yet inasmuch as they are running on Lake Ontario I should 
Say it is ne to put other and different restrictions upon them. 
Thatis all. If the Senator wants to apply this to the lakes, let him 
say “ the lakes,” and then he will not include the coastwise vessels that 
go up and down the Atlantic; and when he comes to say “ the lakes” 

will endeavor to suggest an amendment to that which will prevent 
on the lakes what I have endeavored to describe. That is all. 

Mr. MCPHERSON. I wished to interrupt the Senator in order that 
he might not wander quite so far for an illustration. I wished to 
have him illustrate the difference between Lake Ontario and the 
river Saint Lawrence lying between the United States and Canada. 
Some portions of that river I suppose are about a quarter or half a 
mile wide. The lake is from fifty to one hundred miles wide. Now 
he proposes himself in his own amendment to restrict it to rivers ; 
he is perfectly willing that the river Saint Lawreuce shall be left 
open to smuggling throughout three-fourths of the line of the terri- 
torial limits of the United States bordering on Canada, while he is 
unwilling to have it apply to the lakes. 

Mr, CONKLING. Will the Senator allow me to interrupt him? 
He is certainly wrong as far as he has gone. 3 

Mr. MCPHERSON. I will be through in a moment, and then the 
Senator can go on. 

The river Saint Lawrence being half a mile wide where smuggling 
can be carried on ad libitum, thousands of boats may cross the river 
Saint Lawrence and deliver their goods; but on the great Lake On- 
tario or Lake Erie or the other lakes, he says you must not permit a 
raft, a barge, a canal-boat, any kind of a boat to be exempt, while 
upon the river Saint Lawrence all may be. 

Mr. CONKLING. Will the Senator allow me to interrupt him? 
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Mr. MCPHERSON. I yield. 
Mr. CONKLING. I want to correct both the Senator’s law and his 
phy. In the first place the river Saint Lawrence is not within 
the meaning of the law one of the rivers of the United States; itis not 
one of the national highways; and for that reason what the Senator 
is imputing to me as an inconsistency does not obtain. In the next 
place as a matter of geography it does not. That is the answer to the 
Senator’s question; whereas when he has so modified his bill as the 
House propose, any craft that comes down any river into the lakes 
and then goes through the lakes and the Welland Canal orin any form 
ets into the Saint Lawrence, then goes out to the Bay of Fundy and 
own coastwise all the way to the city of Charleston, is all the time 
one of those described here. Why? Because she plies on a river. She 
does not ply exclusively on a river, but she runs on a river somewhere, 
and that is enough. She runs on the Detroit River, she may come all 
the way down, and her character attaches to her as fixed by this 
amendment. That is what I am trying to object to, and I am appeal- 
ing to the Senator and but for the fact that he is afraid that this bill 
may be lost in the last hours I should not appeal in vain, for that Sen- 
ator must see the propriety of it. I appeal to him to restrict the 
amendment to vessels to which he means it to apply, namely those 
vessels which not only ply on rivers but ply nowhere else. That is 
what he means. Why not say so? 

Mr. MCPHERSON. I would not object to the amendment offered 
by the Senator from New York, if there were more time, and I would 
not have objected to the bill if it also included the lakes as well as 
the rivers. I believe it is perfectly fair and proper to apply the pro- 
visions of this bill to the lakes, to extend to vessels of like character 
and of like class plying along the shores of the lakes the same priv- 
ileges that are given upon the larger rivers of the country. Ishould 
have been perfectly willing to accept the House amendments provided 
they had also inserted the word “lakes” after “rivers.” 

Mr. FERRY. I hope the Senate will not concur in the amendment 
proposed by the Senator from New York. I agree with the Senator 
from New Jersey that the amendment if concurred in by the Senate 
is a discrimination against the lakes. It was my object to have offered 
an amendment inserting the words “ or lakes” after “rivers” in the 
last line but one of the House amendment. 

Mr. CONKLING. That can be done after my amendmen, prevails, 
Then it would be confined exclusively to vessels plying on rivers and 


es. 
Mr. FERRY. Then I have no objection, with that understanding. 
I propose to follow the Senators amendment with the amendment 
or lakes.” 
Mr. MCPHERSON. I do not understand what the amendment is 
at present, Mr. President. 
The PRESIDENT pro tempore. The amendment will be again re- 


rted. 

PHS McPHERSON. Do J understand the Senator from New York 
as modifying his amendment? 

Mr. CONKLING. Not at all. I said that my amendment had 
nothing to do with the question of lakes; if my amendment was 
adopted, that of the Senator from Michigan would be in order as 
much afterward as before. If my amendment should be adopted, 
and then the Senator from Michigan should move his and that should 
be adopted, it would read “ plying exclusively on the rivers or lakes.” 

Mr. FERRY. That will be satisfactory. 

Mr. CONKLING. But I have said nothing about “lakes” except 
in answer to the Senator’s question. I shall say when the Senator 
from Michigan or any other Senator moves to put in “or lakes,” that 
being especially in the interest of my constituents, that it would be 
well to have some restriction about that which would prevent these 
half-breed boats without being registered going anywhere and touch- 
ing the Canadian shore wherever they can do it and coming back and 
forth carrying dutiable goods without there being any mode of trac- 
ing them. But that is a separate thing from this. I am now simply 
on the question whether these river boats should be properly described 
as boats plying on rivers alone, or whether we should use such lan- 
guage as would include and cover them and all manner of other 

ats. 


Mr. FERRY. I cannot offer my amendment as an amendment to 
the amendment of the Senator from New York, because there is a 
art of the text intervening. For thatreason his amendment would 
* inconsistent with the one I propose to offer; but if his amendment 
is adopted and mine also adopted, there will then be a consistency. 
Then if the Senator from New York desires farther to restrict it to 
the American shore or excluding foreign vessels, I am willing to listen 
to any modification that he may offer; but I protest inst any in- 
vidious discrimination against the lakes. Similar craft should ply 
on the lakes on the same terms as those that ply on the rivers, wit 
the same 5 

Mr. McPHE N. I object to any invidious or unjust discrimina- 
tion against Long Island Sound and the harbor of New York. I hope 
the amendment will not be to. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from New York to the second amendment of the 
House, to insert the words “ plying exclusively” after the word 

own. 

Mr. CONKLING. I call for the yeas and nays. 

The yeas and nays were ordered. 


Mr HEREFORD. I desire to say one word. This amendment 
sends the bill back to the House; Congress is to adjourn to-day, and 
the whole bill will be defeated. Perhaps on a more opportune occa- 
sion, at an earlier period, I should have had no objection to it; but 
if this amendment goes on now, the bill has to go back to the House 
and it will certainly be lost. 

Mr. HOUSTON. I desire to make an inquiry of the Senators inter- 
ested in this bill, and it is this: In the present condition of affairs in 
the two Houses, if you put an amendment to this bill and thereby 
send it back to the House of Representatives, will not those interested 
in the bill lose the whole of it—the bill and all the amendments? Is 
it not better to take the bill as the House has sent it here, as the best 
that can be done under the circumstances, and rely upon the future 
to accomplish that which seems to be desired by other Senators? I 
suggest that I believe the adoption of the amendment will result in 
the loss of the whole bill. 

Mr. CONKLING. May J inquire why that is? What is the dif- 
culty in the House concurring in the amendment? 

Mr. HEREFORD. One objection will carry the whole thing over. 

Mr. HOUSTON. One difficulty is that the House was down to a’ 
quorum on Saturday, or with but one above a quorum on the last 
yea-and-nay vote on Saturday, and the opinion is very prevalent—I 
do not know whether it is to be relied upon—that there will be no 
quorum in the House to do business to-day ; and certainly on the eve 
of adjournment it will be very difficult to get the attention of mem- 
bers to any amendment. It would be difficult even if there was a 
quorum there, as to which I know only what I have learned from 
rumors. If there is an undoubted quorum present, expecting to ad- 
journ so very soon, it would be almost impossible to get the bill up 
there. I may say that, without having any prejudices or any dispo- 
sition to vote against any of the amendments, I want the gentlemen 
interested to pass the bill if they can. 

Mr. CONKLING. The Senator from Alabama, if he has assigned 
an objection to anything, as I understand him, has made objection to 
proceeding with legislation. If the Senate or the House or both are 
not in a condition to do business properly, that is a reason why we 
should not do it. It certainly cannot be a reason for our doing it 
improperly, or passing an improper bill. The Senator from West Vir- 
ginia says one objection in the House would carry it over. Not so. 
After the morning hour a motion to go to business on the Speakers 
table is in order—if we may allude to the rules of the House; and dur- 
ing the last ten days 3 an adjournment—— 

r. HEREFORD. The Senator wilT allow me. In five minutes the 
morning hour will have passed. 

Mr. CONKLING. But after the morning hour it is in order to move 
to proceed with business on the Speaker's table not during the morn- 
ing hour, but afterward. Again, during the last ten days of the ses- 
sion a motion is perpetually in order to suspend the rules. There is 
no difficulty in getting at this in the House, if there bea House. But 
the honorable Senator from Alabama says—I believe he speaks from 
rumor—that there may not be a quorum in the House. Very well, if 
there is no quorum to do business we cannot do it properly, and we 
ought not to attempt it. But shall it be said that that is a reason for 
enacting into a law a provision that every Senator must see is vicious, 
a provision which was discussed in the Senate days ago, and which 
by a very large majority the Senate changed to mean that which the 
House proposes now it shall not mean? 

Mr. HOUSTON. If the Senator from New York will allow me, I 
desire to remark that I said I believed that the present bill as far as 
it went was a good bill. The bill with the amendments of the House 
is good as far as it goes; but the amendment of the Senator from 
New York proposes to extend it. Now if the Senate bill with the 
House amendments is good as far as it goes, then my opinion is that 
it would be better for the country and better for the friends of the 
bill to take it as it stands by concurring in the House amendments. 
If its features are wrong, of course it ought not to be passed at all. 
That is what I think about it. 

Mr. CONKLING. If I can have the attention of the Senator from 
Alabama for one minute I think I can correct one misapprehension 
into which he has fallen. The Senate passed after consideration and 
debate upon the qnestion whether these boats are to carry marine 
documents or not, and adopted by a large majority an amendment 
affirming that they should, but allowing them to do so without paying 
fees or charges, Now the Honse has proposed to reverse that action 
of the Senate, that action taken with deliberation by a large majority 
and for good reasons. How, then, can the Senator say that his under- 
standing is that this is all right as far as it goes? It has reversed 
the action of the Senate, and the purpose of my amendment is to re- 
duce, to narrow the action of that reversal. That is all. 

Mr. McPHERSON. May I interrupt the Senator a moment? 

Mr. CONKLING. Certainly. 

Mr. MCPHERSON. The Senator affirms that the Senate has pro- 
nounced judgment upon this bill; that the Senate by a very large 
majority accepted the amendment. The Senate will understand that 
the bill as it is to-day before the Senate with the House amendments 
is practically the bill reported by the committee originally. The 
Senator from New York offered an amendment to the bill which I, 
who had charge of the bill, accepted, simply because there was a very 
short time in which to get it to the House and to have the House act 
upon the bill. I to the amendment, and many of the Sens- 
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tors on this side of the Chamber, I suppose, agreed to it, supiy be- 
cause of the lack of time. It was a betterment of the scores aw; 
but I think the Senate, if = had had a sufficient amount of time, 
would perhaps have taken a little different action in respect to the 
Senator’s amendment. 

Mr. CONKLING. How easy it is for the best of Senators, as the 
Senator from New Jersey, to be mistaken. I did not offer the amend- 
ment; it was offered by the Senator from Pennsylvania, [Mr. Cam- 
ERON.] In place of its being accepted in haste, the Senator.from 
New Jersey objected to it; the bill went over for two or three days; 
he considered it; we came back to it afterward, and the Senator from 
West Virginia [Mr. HEREFORD] opposed the amendment. I did sug- 
gest a verbal alteration or rather I suggested in place of coming in 
at the end of the bill it had better come in at a prior place. So much 
I did suggest; but the amendment itself was offered by the Senator 
from Pennsylvania, and it went over for two or three days. 

Mr. MCPHERSON. But your modification was accepted. 

Mr. CONKLING. Wait a moment; my friend will pardon me. It 
was debated on the day it was offered; after the lapse of two or three 
days it was debated again pro and con, the Senator from West Vir- 
ginia making the same objection to it that he has made to-day and 
on Saturday; and after all that the Senate voted uponit. Now my 
honorable friend thinks, if I understand him, that he rather for A arri 
sake accepted it as an amendment of mine when I did not offer it, 
when it was offered by another Senator, when it was fully debated, 
twice, and when finally he himself on deliberation voted for it. No, 
Mr. President, business of this sort ought not to be done in this way. 
The Senator from Alabama stated what he had heard upon rumor 
abont the condition of the House. Perhaps it is equally proper for 

me to say that I hear upon rumor that on a call of the yeas and naya 
this very day now the House has a quorum; so that that part of the 
objection falls to the ground. 

As I understand this provision—I do not speak of its design by 
those who promote it but its effect as it is believed to be by those 
much more skilled in such subjects than I am—it will open the door 
to smuggling which will cost the Government millions of revenue; 
and when the propoh tion is of that nature, I for one will not consent, 
for fear there might be some mistake in the House about concurring 
in an amendment, to forego an amendment to close that door. 

The yeas and nays were taken. 

Mr. HILL, of Georgia. I am paired on all political questions with 
the Senator from Massachusetts, [Mr. Dawxs.] Ido not know whether 
the Senator from New Hampshire, [Mr. ROLLINS, I who is umpire, will 
say this is a political question or not. 

r. ROLLINS. I do not see how it is possible this can be consid- 


ered a political question. 
Mr. HILL, of Georgia. Then I shall vote. 
The result was announced—yeas 17, nays 32; as follows: 
YEAS—17. 
Allison, Chandler, Kirkwood, Rollins, 
Blair, i gi M ® Saunders. 
Burnside, Davis of Illinois, Morin, 
Cameron of Wis., Eaton, Paddoc 
Carpenter, Hill of Colorado, Platt. 
NAYS—32. 
Baile: F 5 Jonas, Slater, 
Bayar N Garland, Kellogg, Thurman, 
Beck, Groome, Kernan, Vance, 
F 
0 
88 of Pa., ees 1 W 
krell, Georgia, 01 
Coke, Houston, Sanlebe! > W 
ABSENT—27. 
Ä Parley = ones 2 1 N 
n on, ones evada, haron, 
Booth, Grover, r. Teller, 
y ; McDonald, Wallace, 
Davis of W. Va., Hoar, Pendleton, Windom, 
wes, Ingalls, Plumb, Withers. 
Edmunds, J ton, Randolph, 


So the amendment to the amendment was rejected. 
Mr. FERRY. I now move to insert the words “or lakes” after 
“rivers,” in the House amendment, in order to avoid the discrimina- 


tion against the lakes. 

The PRESIDENT pro tempore. The question is on the amendment 
of the Senator from Michigan to the amendment of the House of Rep- 
resentatives. 


The amendment to the amendment was to. 

The PRESIDENT pro tempore. The question now is on concurring 
in the amendments of the House as amended. 

Mr. CONKLING. The effect of it now is that all boats which ply 
either on rivers or lakes, no matter where they ply, are to be exempt. 
On that amendment as it now stands, I beg to ask the yeas and nays. 
I think it so important that we ought to have the vote by yeas and 


nays. 

The PRESIDENT pro tempore. That requires the vote to be taken 
on the amendments of the House separately, and the Chair will put 
the question on the first amendment of the House, and then on the 
second the call for the yeas and nays will be put. A 

The first amendment of the House is, in line 5, to strike out the 
word “wholly.” Will the Senate concur in this amendment? 

The amendment was concurred 1n. 
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The PRESIDENT pro tempore. The second amendment which has 


been amended in the Senate is to insert at the end of the bill: 


Nor shall this or any existing law be construed to uire the enrolling, rogir 
tering, or licensing of S flatboat, or like cratt Ter the ca: of 5 t 


not propelled by, sail or by internal motive power of its own, on the rivers or lakes 
of the United States. 

pon the question of concurring in this amendment as amended 
by the Senate, the Senator from New York demands the yeas and 
nays. 

The yeas and nays were ordered; and being taken, resulted—yeas 
41, nays 4; as follows: 

YEAS—4l, 
Allison, Davis of Illinois, Kellogg, Saunders, 
V 
yar F urman, 
Beck, Groome, Menillan, Vance, 
Phair, Hampton, McPherson, Vest, 
Burnside, Harris, Maxey, Voorhees, 
Call, Hereford, Morgan, Wh 
Cameron of Wis., Hill of Colorado, Morrill, Wi 
Carpenter, Houston, Pendleton, 
Chandler, Jonas, Rollins, 
Coke, Jones of Florida, Saulsbury, 
NAYS—4. 
Conkling, Eaton, Kernan, Platt. 
ABSENT—31L. 

Anthony, Dawes, Ingalls, Ransom, 
Blaine, Edmunds, Johnston, Sharon, 
Booth, Farley, Jones of Nevada, Teller, 
Bruce, Gordon, Lamar, Walker, 
Butler. Grover, McDonald, 
Cameron of Pa., Paddock, Windom. 
Coc Hill of Georgia, Plumb Withers, 
Davis of W. Va., Hoar, Randolph. 5 

So the amendment as amended was concurred in. 

The PRESIDENT pro tempore. The only remaining amendment is 


to the title; so as to make it read: 

An act relating to vessels not propelled by sail or internal motive power of their 
own, and for other purposes. 

Mr. EATON. I do not make the motion, but I merely suggest “and 
to facilitate smuggling.” [Laughter.] 

The PRESIDENT pro tempore. The question is on concurring in 
SRAY amendment of the House of Representatives to the title of the 
bi 

The amendment was concurred in. 

REFRIGERATING-VESSEL FOR DISINFECTION. 

Mr. HARRIS. I move that the Senate now proceed to the consid- 
eration of the joint resolution (S. R. No. 46) authorizing the Secre- 
tary of the Navy to construct at the Washington and Norfolk navy- 

ards the steam-vessel and refrigerating- machine recommended by t 

ational Board of Health, and for other pu 

ator motion was not agreed to; there being on a division—ayes 19, 
noes 20. 

FINAL ADJOURNMENT. 


Mr. EATON. There is a House resolution relating to adjournment, 
which I am authorized by the Committee on Appropriations to report. 
I move to take up that resolution. 

Mr. WINDOM. It is now twenty minutes past one o’clock. The 
marshals bill, I am informed, has been vetoed. If we fix the ad- 
journment at four o’clock this afternoon, as this resolution does, it is 
a er im bility to pass that bill, and therefore—— 

. EATON. It is a moral impossibility, anyhow. 

Mr. WINDOM. That may be; but I wish to give our friends one 
night to sleep upon it, hoping that returning reason may induce them 
to pan the bill to-morrow. I therefore enter an objection under the 
rule to the consideration of this resolution to-day. 

Mr. BECK. Before the Senator sits down I desire him to allow me 
to say one word. The question has been asked why the Committee 
on Appropriations did not bring in this resolution sooner. The rea- 
son is very plain. We could not report the marshals bill until Satur- 
a morning. A single objection would have carried the marshals 
bill over until this morning. That objection was notinterposed. We 
could not, while that bill was under discussion and before it had 
passed, know whether it could be passed on Saturday or would run 
through to to-day; and hence we could not report the resolution sooner. 
That is all I desire to say. It was because a single objection would 
have carried that bill over to to-day, that we did not report the reso- 
lution till after action on that bill. 

Mr. WINDOM. I regret exceedingly to interpose this objection ; 
but I do it upon this ground: The rules say that this resolution shall 
not be acted upon to-day, the day it is reparto ; it cannot be acted 
on to-day unless we upon this side waive that rule for the purpose of 
letting the Senate and House of Representatives go home without 
completing the business for which they came. For one I do not feel 
at liberty to waive that rule; and probably, as I said to the Senator 
from Connecticut, at least I hope, on cool deliberation and a sound 
night’s sleep, our friends in the majority may conelude that itis their 
duty to pass the bill free of all political riders, as I trust they will do 
and can do before four o’clock to-morrow afternoon. 

Several Senators addressed the Chair. 

The PRESIDENT pro tempore. Objection being made, debate is not 
in order except by unanimous consent. 

Mr. HEREFORD. I desire simply to say one word. Iunderstand 
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the objection to come from the Senator from Minnesota, though he 
is a member of the Committee on Appropriations that had charge of 
this resolution fixing the day of adjournment, and though his own 
committee did not report it until to-day. It was in the power of the 
committee of which he is a member to have reported it at an earlier 

riod, when one objection would not have taken it over. Now the 
Bensan taking advantage of the non-action of his committee, seeks 
to keep this Congress in session here still longer. 

Mr. WINDOM. I want to say a word in reply to the Senator from 
West Virginia. I do not represent the majority nor the power of the 
committee, and I dislike as much as any one can to keep this Con- 
gress here one day longer; but as Con if it adjourns to-day, 
will adjourn without having transacted the business for which it 
came, and as I can by a single objection under the rule ask Con 
to remain one day longer to reconsider this desperate resolution to 
run away without passing the necessary appropriations, I think that 
by this little taking advantage of what we have the right to under 
the rules we may induce my friend from West Virginia to reconsider 
his resolution to refuse to give the necessary supplies to carry on this 
branch of the Government. 

Mr. HEREFORD. No reconsideration will induce me to change 
my course, and the Senator must know that if the resolution goes 
back to the House with an amendment there is no telling when we 
can get away. This course throws it back to the House. 

Mr. WINDOM. There is no sort of difficulty in going to-morrow, 
if the majority insist on it. 

Mr. HEREFORD. Then there marke no quorum in the House. 

Mr. WINDOM. I know officially that there is a quorum in both 
Houses. 

Mr. HEREFORD. There is no understanding that his side of the 
House will vote to-morrow, even to make a quorum. 

The PRESIDENT pro tempore. This debate is by unanimous con- 
sent, and the Chair is not responsible for it. 

Mr. CONKLING. Such a debate is notin order even by unanimous 
consent. 

REMONETIZATION OF SILVER. 


The PRESIDENT pro tempore. The regular business is the first bill 
on the Calendar. 

Mr. BAILEY. I will state that while I was absent from the Senate 
Chamber this morning the vote was taken on the resolution of the 
Senator from Missouri [Mr. VEST] in regard to the remonetization of 
silver. I was unavoidably detained. Iwish to announce, by permis- 
sion, that, if I had been present, I should have voted in favor of the 

iution and against the motion to refer it to the Committee on 
Finance. 

Mr. HAMPTON. Iwish to make the same announcement. I was 
detained unavoidably to-day. Had I been present, I should have 
voted against referring that resolution to the Committee on Finance. 

Mr. GROOME. I simply wish to say that I was unavoidably de- 
tained from the Senate, having left my home and reached here afew 
moments after that resolution had been acted on by the body. Had 
I been here, I should have voted to refer the resolution to the Com- 
mittee on Finance. 

Mr. McMILLAN. I was detained from the Senate this mornin 
until twenty minutes after the hour of meeting, unavoidably. If 
had been present, as I desired to be when the silver resolution was 
up, I should have voted for its reference to the Finance Committee. 


ARRAIGNMENT OF THE DEMOCRATIC PARTY. 


Mr. CHANDLER. Mr. President, whether the resolution to adjourn 
assed by the House is acted upon to-day or not is immaterial; we 
fate now spent three months and a half in this Capitol, not without 
certain results. We have shown to the people of this nation just 
what the democratic party means. The people have been informed 
as to your objects, pt and aims. By fraud and violence, by shot- 
guns and tissue-ballots, you hold a present majority in both Houses 
of Congress, and you have taken an early opportunity to show what 
you intend to do with that majority thus obtained. You are within 
sight of the promised land, but like Moses of old we propose to send 
you up into the mountain to die politically. 

Mr. President, we are approaching the end of this extra session, 
and its record will soon become history. The acts of the democratic 

arty, as manifested in this Congress, justify me in arraigning it be- 
ire the loyal people of the United States on the political issues which 
it has presented, as the enemy of the nation and as the author and 
abettor of rebellion. 

First. I arraign the democratic party for having resorted to revo- 
lutionary measures to carry out its partisan projects, by attempting 
to coerce the Executive, by withholding supplies, and thus accom- 

lishing by starvation the destruction of the Government which they 
failed to overthrow by arms. 

Second. I arraign them for having injured the business interests 
of the country by foreing the present extra session, after liberal com- 
promises were tendered to them prior to the close of the last session. 

Third. I arraign them for having attempted to throw away the re- 
sults of the recent war by again elevating state over national sov- 
ereignty. We expenies $5,000,000,000 and sacrificed more than three 
hun thousan poou lives to put down this heresy and to per- 
petuate the national life. They surrendered this heresy at Appomat- 


tox, but now they attempt to renew this pretension. 


Fourth. I arraign them for having attempted to damage the busi- 
ness interests of the country by forcing silver coin into circulation 


of less value than it represents, thus swindling the laboring-man an 
the producer, by compelling him to accept eighty-five cents for a dol- 
lar, and thus enriching the bullion-owners at the expense of the 
laborer. Four million dollars a day is paid for labor alone, and by 
thus aioe re to force an eighty-five-cent dollar on the laboring- 
man you swindle him daily out of $600,000. Twelve hundred million 
dollars are paid yearly for labor alone, and by thus attempting to 
force an eighty-five-cent dollar on the laboring-man you swindle fim 
out of $180,000,000 a year. The amount which the producing class 
would lose is absolutely incalculable. 

Fifth. I arraign them for having removed without cause experi- 
enced officers and employés of this body, some of whom served and 
were wounded in the Union Army, and with appointing men who 
had in the rebel smy attempted to destoy this Government. 

Sixth. I arraign them for having instituted a secret and illegiti- 
mate tribunal, the edicts of which have been made the supreme gov- 
erning power of Con in defiance of the fundamental principles 
of the Constitution. e decrees of this junta are known although 
its motives are hidden. 

Seventh. I arraign them for having held up for public admiration 
that arch rebel, Jefferson Davis, 3 that he was inspired by 
motives as sacred and as noble as animated Washington; ae as hav- 
ing rendered services in attempting to destroy the Union which will 
equal in history Grecian fame and Roman glory. [Laughter on the 
democratic side and in portions of the galleries.] You can laugh. 
The people of the North will make you laugh on the other side of 
your faces! 

Eighth. I arraign them for having undertaken to blot from the 
statute-book of the nation wise laws, rendered necessary by the war 
and its results, and insuring “life, liberty, and the pursuit of happi- 
ness” to the emancipated freedmen who are now so bulldozed and 
kuklused that they are seeking peace in exile, although urged to 
remain by shot-guns. 

Ninth. I arraign them for having attempted to repeal the wise leg- 
islation which excludes those who served under the rebel flag from 
holding commissions in the Army and Navy of the United States. 

Tenth. Larraign them for having introduced a large amount of leg- 
islation for the exclusive benefit of the States recently in rebellion, 
which, if enacted, would bankrupt the national Treasury. 

Eleventh. I arraign them for having conspired to destroy all that 
the republican party has accomplished. Many of them breaking their 
oaths of allegiance to the United States, and pledging their lives, 
their fortunes, and their sacred honors to overthrow this Government, 
they failed, and thus lost all they pledged. Calla halt. The days of 
vaporing are over. The Joyal North is aroused and their doom is 
sea 


led. 
I accept the issue on these arraignments distinctly and specifically 
before the citizens of this great Republic. Asa Sanne of the United 
States and as a citizen of the United States, I appeal to the people. 
It is for those citizens to say who is right and who is wrong. I go 
before that tribunal confident that the republican party is right and 
that the democratic party is Soro 

They have made these issues; not we; and by them they must stand 
or fall. This is the platform which they have constructed, not only 
for 1879 but for 1880. They cannot change it for we will hold them 
toit. They have made their bed, and we will see to it that they lie 
thereon. 

HEYL’S TARIFF COMPILATION. 

Mr. BAYARD. I am instructed by the Committee on Finance to 
report back House joint resolution No. 79,and I ask for its present 
consideration. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. R. No. 79) to supply 
Congress with “ Heyl’s United States — Duties.“ It directs the 
Secretary of the Senate and Clerk of the House of Representatives to 
e for the use of Congress 500 copies of “‘Heyl’s United States 

uties on Imports,” edition of 1879, to wit, one copy for each Senator, 
Representative, and Delegate, and the residue for the use of the com- 
mittees of the Senate and House of Representatives; the price to be 
the same as was paid for a like number of copies purchased for the 
Forty-fourth Congress, namely, $2.50 per copy. 

a joint resolution was reported to the Bennie without amend- 
ment. 

Mr. SAULSBURY. I should like before I am called upon to vote 
on this question to have some information as to whether there is any 
necessity for expending this money in purchasing the book. I donot 
know anything abont it, or whether the proposition is meritorious. 
I should like to have some explanation of it. 

Mr. BAYARD. I will state in reply to my colleague that the book 
for which this sum is pro to be expended is the compilation of 
the tariff duties, the digest of the tariff laws. It is a hand book for 
the Departments, for members of Congress, and for merchants, for 
which-there is so limited a demand outside of official circles that it 
can scarcely pay for the preparation and compilation of the book. 
Copies of this book haye been purchased by the authority of Congress 
for a great many years past, and it is almost an essential book in the 
Departments, in the custom-houses, and in commercial circles, or rather 
circles where commercial questions are raised connected with the 


1879. 
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This joint resolution has passed the House of Representatives. 


tariff. 

I hold in my hand a letter from the Secretary of the Treasury approv- 
ing of the purchase of these copies. I will say also to my colleague 
that this 3 has met the approval of the Committee on 


Finance, and I think it is wise. 
The joint resolution was ordered to a third reading, read the third 
time, and passed. 
REFRIGERATING-VESSEL FOR DISINFECTION. 


Mr. HARRIS. I ask to have a brief note read, and I propose to 
make a mot on in reference to it. 
The Secretary read as follows: 
Rises HoUsE, WASHIXGTON, D. C., 
June 30, 1879. 


Sm: In a letter to VVV 
the Congress of the United States. Of course it was un that this offer was 


intended to avoid delays in the execution of the act approved April 18, 1879. If 
Congress will not see fit to — it before ment it might seriously embar- 
rass me to have Se eat: t open. In that contingency I must respectfully 


withdraw my p ion. 
I am, sir, your obedient servant, \ 


Hon. ISHAM G. HARRIS, 

United States Senate. 

Mr. HARRIS. The proposition being withdrawn, I move to indefi- 
nitely postpone the joint resolution (S. R. No. 46) authorizing the Sec- 
retary of the Navy to construct at the Washington and Norfolk navy- 
yards the steam-vessel and refri ting-machine recommended by 
the National Board of Health, and for other purposes. 

The motion was agreed to. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had to the amend- 
ment of the Senate to the second amendment of the House of Rep- 
resentatives to the bill (S. No. 671) relating to vessels not propelled 
by sail or internal motive power of their own. 

EXECUTIVE SESSION. 


Mr. ALLISON. I move that the Senate proceed to the considera- 
tion of executive business. 

The motion was to; and the Senate proceeded to the con- 
sideration of executive business, After one hour and fifty-five min- 
utes spent in executive session, the doors were reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had concurred in the 
amendments of the Senate to the following bills: 

A bill (H. R. No. 609) to prescribe the times for holding the circuit 
and district courts of the United States in the district of Kentucky; 


and 

A bill (a R. No. 2275) extending the provisions of an act entitled 
“An act for the relief of certain settlerson the public lands,” approved 
March 3, 1877, until the Ist day of October, 1880. 

The message further announced that the House had passed a joint 
resolution (H. R. No. 118) in relation to committee clerks, pages, and 
other employés of the Senate and House of Representatives; in which 
it requested the concurrence of the Senate. 

The m also announced that the House had passed the bill 
(S. No. 243) to authorize the Secretary of War to release certain lands 
of the United States to the people of the State of New York. 


ENROLLED BILLS SIGNED. 

The veges further announced that the Speaker of the House had 
signed the following enrolled bills; and they were thereupon signed 
by the President pro tempore: 

A bill (S. No. 671) relating to vessels not propelled by sail or inter- 
nal motive power of their own, and for other purposes; and 

A bill (H. R. No. 2337) to allow John Me an and Frank Brown, 
of Maryland, to import and land cattle for breeding purposes. 


PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts: 

5 act (S. No. 498) changing the time of holding the November term 
of the United States district court in the district of Connecticut ; 

An act (S. No. 506) to change the name of the steam-propeller Nuhpa 
to Metropolitan ; 

An act (S. No. 696) for the relief of William Nephew King, jr.; 

An act (S. No. 712) providing for filling vacancies in the Office of 
Chief of Engineers, United States Army; and 

An act (S. No. 719) to change the name of the ferry-boat James Fisk, 
jr., to Passaic. 

MESSAGE FROM THE PRESIDENT—MARSHALS’ FEES, 


The PRESIDENT 7155 tempore laid before the Senate a message from 
the President of the United States; which was read, as follows: 
To the Senate and House of Representatives : 

The bill making 3 for the payment of the fees of United 
States marshals and their general deputies, which I have this da 
returned to the House of Representatives, in which it originated, wi 
my objections, having upon its reconsideration by that body failed 


JOHN GAMGEE. 


to become a law, I respectfully call your attention to the immediate 
necessity of making some adequate provision for the due and efficient 
execution by the marshals and deputy marshals of the United States 
of the constant and important duties enjoined upon them by the ex- 
isting laws. All appropriations to provide for the performance of 
these indispensable duties expire to-day, Under the laws prohibiting 

ublic officers from involving the Government in contract liabilities 
fasona actual appropriations, it is apparent that the means at the 
disposal of the executive department for executing the laws through 
the regular ministerial officers will after to-day be left inadequate. 
The suspension of these necessary functions in the orderly adminis- 
tration of the first duties of Government for the shortest period is 
inconsistent with the public interests, and at any moment may prove 
inconsistent with the public safety. 

It is impossible for me to look without grave concern upon a state 
of things which will leave the public service thus unprovided for and 
the public interests thus unprotected, and I earnestly urge upon your 
attention the necessity of making immediate ng reine for the 
maintenance of the service of the marshals and deputy marshals for 
the fiscal year which commences to-morrow. 

RUTHERFORD B. HAYES. 

EXECUTIVE Mansion, June 30, 1879. 

Mr. WINDOM. I move the reference of the message to the Com- 
mittee on Appropriations, and that it be printed. 

The motion was to. 


FINAL ADJOURNMENT. 


Mr. EATON. If I may venture, I would again ask the Senate to 
proceed to the consideration of the resolution for final adjournment 
that I had the honor to report this morning by instruction of the 
Committee on Appropriations. It was objected to early in the day, 
but I hope there will be no objection now. Therefore I ask for the 


consideration of that resolution. 

The PRESIDENT pro tempore. The Senator from Connecticut asks 
unanimous consent that the Senate proceed to the consideration of the 
resolution reported by the Committee on Appropriations this morning 
in reference to final adjournment. Is there objection ? 

Mr. WINDOM. Mr. President, I dislike extremely to object; but a 
message from the President of the United States has just been read 
calling the attention of the Senate to the very great importance of 
passing some appropriation for the support of the marshals, which if 
we adjourn now it will beim ible to do. In view of that message 
and of the necessity of the public service to pass such a bill before 
we adjourn, I certainly do not feel at liberty to withdraw the objec- 
tion now. There are many other reasons in connection with the sub- 
ject; but what I have stated is enough for the present. 

Mr. EATON. If my friend from Minnesota objects again, I am very 
well aware the resolution cannot be passed to-day. 

Mr. WINDOM. The objection I made this morning is strengthened 
very much by the message of the President calling our attention to 
the necessity of such a measure and that the public service will suffer 
unless we do pass the bill. 

Mr. EATON. I know that this debate is hardly in order, but I 
should like to ask my friend from Minnesota if he really sup that 
our sitting here until to-morrow morning will make any difference in 
that resvect. 

Mr. WINDOM. I should be very unwilling to say that I thought 
it would not make a difference, because the President has shown us 
so conclusively that this appropriation ought to be made that if I 
should say I thought it would not be p: it would be imputing to 
the other side of the Chamber a disposition to leave without making 
the necessary appropriations. I am very unwilling to say anything 
of that sort. 

Mr. EATON. He has heretofore very conclusively to my friend 
from Minnesota twice shown the same thing; but not conclusively 
to my mind at all. 


APPROPRIATION FOR MARSHALS, 


Mr. WINDOM. While I am on my feet I wil ask the consent of 
the Senate, in response to the message of the President, to introduce 
a bill making an appropriation of $600,000 to pay marshals, and refer 
it to the Committee on Appropriations, in order that we may act upon 
it to-morrow; and it will require twenty-four hours longer in the 
business of the session. 

Mr. EATON. All of us heard the message of the President. We 
gave it due weight and consideration. Suppose my friend puts the 


bill on its p now? 
Mr. ALLISON. That is right. 
Mr. EATON. That would be quite as well as to refer it to the Com- 


mittee on A | genome 
Mr. WIND M. Upon that suggestion I will offer the bill now. 
Mr. EATON. Then we can have time to adjourn by four o’clock. 
Mr. WINDOM. Upon the suggestion of the Senator from Connect- 
icut I ask leave to introduce the following bill: 


a Sonor of $600,000 is gee 7 out of any money in the Treas- 
ury not otherwise a; riated, for ent, during the fiscal year ending 
J ana 30, 1880, of tho foes of United States marshals and their general deputies. 


Striking out all that follows the words that I have read in the bill 
that was vetoed. If that can be passed I, for one, will agree to fix a 
time for adjourning to-morrow, or at six o’clock to-day. 
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The PRESIDENT pro tempore. This not being the time for which 
the introduction of bills is in order, in the opinion of the Chair it 
requires unanimous consent to introduce the bill. 

r. CONKLING.. It at any time requires unanimous consent to 
introduce a bill without notice. A 

The PRESIDENT pro tempore. Is there objection to the introduc- 
tion of the bill? 

Mr. SAULSBURY. What is the question? 

The PRESIDENT pro tempore. The Senator from Minnesota asks 
unanimous consent to introduce a bill making appropriations to pay 
the fees of marshals. å 

Mr. SAULSBURY. Iobject tothe consideration of any such bill. 

Mr. WINDOM. Then Ishall be compelled to insist upon my objec- 
tion to the adjournment resolution, : 

Mr. CONKLING. I suggest that the Senator give notice under the 
rule that to-morrow morning he will introduce the bill. 

Mr. WINDOM. I do give that notice. : 

Mr. HOUSTON. Mr. ident, if the Senator desires to fasten the 
responsibility upon the Senators on this side of the Chamber, he can 
do so by withdrawing his objection to the resolution for adjournment. 
There is no trouble about it, for if the Senators on this side of the 
Chamber are willing to hold on and to vote an appropriation bill they 
can do so. If, however, they are determined not to vote an appro- 

riation bill for the purpose indicated, the matter will be developed 
in the vote upon the resolution to SERS and it does not implicate 
that side of the Chamber at all, but leaves the responsibility here, in 
the event that we vote to concur with the House in its resolution. 
If the Senators on this side are determined to adjourn without an 
appropriation—— : 
r. WINDOM. I cannot believe that, Mr. President. 

Mr. HOUSTON. If they are determined to do that without an 
appropriation, they will show it by their vote toadjourn. I appeal 
to the gentleman to give the opportunity to develop that fact and 
let us settle the question as to an adjournment. 

Mr. WINDOM. I should be very glad to accept the proposition of 
the Senator from Alabama, but the difficulty is this: I am confident 
the Senators on the other side will eventually make this appropria- 
tion. I would not assume for a moment that they would refuse to 
do it; I have too much confidence in my democratic brethren on the 
other side of the Chamber; but when you act upon this proposition 
and pass it, as of course you will, (because you do not propose to 
deny to this important branch of the Government the appropriations 
which the President has just so told us are indispensable,) and when 
you send it to the House, if we should a to the adjournment res- 
olution the House could not act on the bill in time. Iam quite con- 
fident my friend from Alabama would vote for it and our other 
friends, but the House would not have time to do it now. That is 


the difficulty. 
Mr, President—— 


Mr. ALLISON. 
The PRESIDENT pro tempore. The Chair will lay before the Sen- 


ate a joint resolution from the House of Representatives for reference. 
HOUSE BILL REFERRED, 


The joint resolution (H. R. No. 118) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives was read twice by its title, and, on motion of Mr. BECK, referred 
to the Committee on Appropriations. 

Mr. LOGAN submitted an amendment intended to be proposed by 
him to the joint resolution (H. R. No. 118) in relation to committee 
clerks, pages, and other employés of the Senate and House of Rep- 
resentatives; which, with the accompanying paper, was referred to 
the Committee on Appropriations. _ 


APPOINTMENT OF UNITED STATES MARSHALS, 


Mr. CONKLING. What is the question before the Senate? 

The PRESIDENT pro tempore. The business before the Senate is 
the consideration of bills on the Calendar, the one now regularly in 
order being the bill (S. No. 443) regulating the appointment of United 
States marshals, intgoduced by the Senator from Alabama, [Mr. Mon- 


GAN. 

Mr MORGAN. I move the reference of the bill to the Committee 
on the Judiciary. 

The motion was agreed to. 


CENTRAL BRANCH UNION PACIFIC RAILROAD, 


Mr. INGALLS. What was done with the first bill on the Calen- 
dar, the bill (S. No. 349) for the relief of the Central Branch Union 
Pacific Railroad Company ? 

The PRESIDENT pro tempore. That was postponed, 

Mr. INGALLS. Indefinitely postponed? 

The PRESIDENT pro tempore. Not indefinitely postponed, but it 
lost its place on the Calendar. 


APPROPRIATIONS FOR MARSHALS, 


Mr. DAVIS, of Illinois. I did not hear any objection to the refer- 
ence of the bill that the Senator from Minnesota [Mr. WINDOM] pro- 
posed to introduce. There was objection to its being considered. 

Mr. WINDOM. I understood the Senator from Delaware to object 
to it. I hope he did not, however. 

Mr. DAVIS, of Illinois. He objected to considering it; he didnot 
object to the reference of it. 


Mr. HOUSTON. He withdraws it. 

Mr. SAULSBURY. I withdraw my objection. 

Mr. McMILLAN. There was objection made to the introduction of 
the bill, I understood. 

Mr. WINDOM. Lask leave to introduce the bill presented a mo- 
meui ago, for the purpose of its reference to the Committee on Appro 
priations. 

The PRESIDENT pro tempore. Is there objection? The Chair hears 
none, 

Mr. HOUSTON. Suppose we vote directly on the bill now, without 
a reference. 

Mr. WINDOM. I should be most happy, and then we could fix an 
hour to 217 7555 I think, without any difficulty. 

Mr. HOUSTON. I am ready to vote upon the bill now. 

The bill (S. No. 726) making appropriations to pay fees of United 
States marshals and their general deputies was read the first time at 


length. 

The PRESIDENT pro tempore. If there is no objection the bill will 
be considered as read the second time, The bill having been read 
the second time, what disposition shall be made of it? 

Mr. MAXEY. I move that all prior orders be set aside and that 
the bill be put upon its passage. 

The PRESIDENT pro tempore. This being the same day on which 
the bill is introduced, it requires unanimous consent to proceed to its 
consideration. 

Mr. MAXEY. Lask unanimous consent, of course. 

Mr. DAVIS, of Illinois. I move that the bill be referred to the 
Committee on Appropriations. 

Mr. ROLLINS. Let us vote on it. 

The PRESIDENT pro tempore. Is there objection to proceedin 
with the consideration of the bill? The Chair hears none, and the bi 
is before the Senate as in Committee of the Whole. 

Mr. CARPENTER. The Senator from Illinois has moved to refer 
the bill to the Committee on Appropriations. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Illinois that the bill be referred to the Committee 
on 2 eee: 

Mr. EATON. I hope not. 

Mr, MAXEY. My object in wanting to pos the bill upon its pas- 
sage is to let the vote be taken now and decide whether or not we 
will pass the bill. Iam opposed to it now as much as at any other 
time, and am ready to vote upon it as it stands. 

Mr. MCMILLAN. I desire to have the bill read to know what it is. 

The Chief Clerk read the bill, as follows: 

Be it enacted, £c., That the sum of $600,000 is hereby appropriated, out of any 
money in the ‘Treasury not otherwise 8 for the payment during the 
fiscal year ending June 30, 1880, of the fees of United States marshals and their 
general deputies. 

Mr. BECK. That is a Senate bill? 

The PRESIDENT gre tempore. It is a Senate bill. 

Mr. BECK. The House of Representatives has been allowed by 
general consent, if not by law, to introduce all such bills. Still I am 
willing to waive that question in the hope of voting it down. 

The PRESIDENT pro tempore. The question is on the motion made 
by the Senator from IIlinois to refer the bill to the Committee on 
Appropriations. 

The motion was not agreed to. 

Mr. EATON. Is the bill now in Committee of the Whole? 

The PRESIDENT pro tempore. The bill is still in committee, 

Mr. EATON. I move to amend the bill by adding to it what was 
stricken out of the House bill by the amendment of the Senator from 
Minnesota. 

The PRESIDENT pro tempore. The amendment will be reported. 

The Cuter CLERK. It is proposed to add after the words “ general 
deputies,” at the end of the bill, the following: 

And no part of the money hereby appropriated is appropriated to pay any com- 
perenta , fees, or expenses under any of the provisions of title 26 of the Revised 

tatutes of the United States authorizing the appointment, peta da or pay- 


ment of general or special deputy marshals for services in connection with 
tration or elections on election day. 

SEO. 2. That the sums appropriated in this act for the persons and public service 
embraced in its provisions are in fall for such persons and public service for the 
fiscal year ending June 30, 1880; and no department or officer of the Government 
shall, during said fiscal year, make any contract or incur any liability for the future 

ent of money under any of the provisions of title 26 mentioned in section 1 of 
Pals act until an appropriation sufficient to meet such contract or pay such liability 
shall have first been made by law; and that any officer of the Government or any 
other person who shall violate any of the provisions of this section, or of sections 
3678, „ 3680, 3681, 3082, 3683, and 3690 of the Revised Statutes of the United 
States, shall, on conviction, be punished by a fine of not exceeding $5,000, or by 
imprisonment for not exceeding five years, or by both such fine and imprisonment, 
in the discretion of the court. 


Mr. WINDOM. It will be understood by the Senate that this is 
precisely the bill upon which the veto has been received to-day, and 
that if the Senate insists upon adding these political features to it it 
is the same thing precisely as refusing to pass the bill. 

Mr. HOUSTON, That will be an expression of the sentiment of 
the Senate. 

Mr. BECK. It will not hurt to veto it a second time. 

The PRESIDENT pro tempore. The question is on the amendment 


offered by the Senator from Connecticut, [Mr. EATON. ] 
Mr, WINDOM called for the yeas and nays, and they were ordered. 
The Secretary proceeded to call the roll. 
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Mr. ANTHONY, (when his name wascalled.) Iam paired on polit- 
ical questions with the Senator from Georgia, [Mr. GoRDON,] who is 
absent. I should vote “nay” if at liberty to do so. 

Mr. BUTLER, (when his name was called.) I am paired with the 
Senator from Kansas [Mr. PLUMB] on all political questions. If he 
were present, I should vote “yea. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
this question Iam paired with my colleague, [Mr. WALLAch, ] who is 
absent from the city. If he were here, I should vote “ nay.” 

Mr. HILL, of Georgia, (when his name was called.) I am paired 
on political questions with the Senator from Massachusetts, [Mr. 
DawEs.] I suppose my friend from New Hampshire will regard this 
as political. 

Mr. ROLLINS. It is slightly political, Mr. President. 

Mr. INGALLS, (when his name was called.) I am paired with the 
Senator from Virginia, [Mr. Wirurrs.] If he were here, I should 
vote “nay.” 7 

The PRESIDENT pro tempore, (when Mr. THURMAN’sS name was 
called.) Iam paired with the Senator from Vermont, [Mr. EpMunps.] 

Mr. WHYTE, (when his name was called.) Iam eves on polit- 
ical questions with the Senator from Maine, [Mr. BLAINE.] If he 
were present, he would vote “nay” and I should vote yea.“ 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I 
should vote “nay.” 

The roll-call was concluded. 

Mr. HEREFORD. My contagio (Mr. Davis, of West Virginia] 
is necessarily absent to-day, and is paired with the Senator from 
Minnesota, [Mr. Wrxpom.] If present, my colleague would vote 
“ en.“ 

Mr. WHYTE. Since my pair with the Senator from Maine [Mr. 
BLAINE] was made an arrangement has been made by which it has 
been transferred to the Senator from New Jersey, [Mr. RANDOLPH. ] 
Consequently I am entitled to vote. I vote “yea.” 

Mr. ALLISON. The Senator from Maine [Mr. HAMLIN] is paired 
with the Senator from Oregon [Mr. GROVER] on political questions. 

Mr. SAULSBURY. The Senator from Pennsylvania [Mr. WAL- 
LACE] is paired with his colleague, [Mr. CAMERON. 

The result was announced—yeas 27, nays 19; as follows: 


YEAS—27. 
Bailey, Garland, Kernan, Vance, 
Bayard, Groome, McPherson, Vest, 
Beck, Hampton, Maxey, Voorhees, 
Call, 2 9 Ee ý Walker, 
Cockrell, erefo: endleton, yte, 
Coke, Houston, Saulsbury, Williams. 
Eaton, Jonas, Slater, 
NAYS—19. 
Allison, Carpenter, Kello; Paddock, 
Blair, Chandler, Kirkwoo Platt, 
Brace, Con g Logan, Rollins, 
Burnside, Ferry, Me Millan, Saunders. 
Cameron of Wis., Hill of Colorado, Morrill, 
NOT VOTING—30. 

Anthony, Edmunds, Johnston Sharon, 
Blaine, Farley, Jones of Florida, Teller, 
Booth, Gordon, Jones of Nevada, Thurman, 
Butler, Grover, mar, Wallace, 
Daviot. Mints, Hill of Georgia, ay Witgers. 

avis o um ers. 
Davis of W. Va, Hoar, Randolph, 
Dawes, galls, som, 


So the amendment was agreed to. 

Mr. EATON. I offered this amendment so that my friend from 
Minnesota might sleep well to-night. He has spoken heretofore, and 
said something in regard to what a night’s rest might bring to his 
‘friends on this side of the Chamber. Now, then, the Senator from 
Minnesota understands, the President of the United States under- 
stands, the country understands, the position that the democratic 
members of the Senate occupy upon this question. Further time, in 
my judgment, would be unnecessary, and therefore now I move the 
indefinite postponement of the subject under discussion—the indefi- 
nite postponement of this bill as amended. 

The PRESIDENT pro tempore. The Senator from Connecticut moves 
the indefinite postponement of the bill. 

Mr. CHANDLER and Mr. FERRY called for the yeas and nays, 
and they were ordered. 

Mr. McMILLAN. As I understand the position of this bill now, it 
embraces the amendment offered by the Senator from Connecticut, 
and is the same bill that was vetoed by the President, of the United 
States. Containing this amendment, I cannot vote for the bill. I 
would have been pleased to have voted for the bill as introduced by 
my colleague, but the amendment having been incorporated into the 
ill I shall be compelled to vote for its indefinite postponement. 

Mr. WINDOM. I hardly know how to take the expressions of the 
honorable Senator from Connecticut ; but I presume he means to say 
that under no circumstances will he and his party friends on the other 
side of the Chamber vote for any appropriation for the payment of the 
marshals and their deputies which does not contain this condition 
which the President has vetoed. 

Several SENATORS. Exactly. 8 

Mr. WINDOM. I understand that to be the unanimous expression 
of opinion on that side of the Chamber. 


Mr. EATON. I hope so. I only speak for myself. 

Mr. WINDOM. I shall vote, for one, against postponing this bill 
notwithstanding I would not vote for it as now amended. I shall 
vote against 8 it, still hoping that our friends on the other 
side may yet find a moment for repentance, for “while the lamp holds 
out to burn,” and so forth—— 

Mr. EATON. I know, for the republicans to return. [Laughter.] 

Mr. WINDOM. And therefore 1 shall vote against the indefinite 
postponement, hoping we can amend the bill, but I should vote 
against the proposition direct. 

Mr. MAXEY. I do not speak for anybody except myself; but I 
will state to the Senator from Minnesota that my mind is remarkably 
well made up on this point, at least to my satisfaction. My time is 
out on the 4th of March, 1881. The occupant of the White House 
may keep me here from now until that time, but I will vote against 
that bill ever being passed except it is with the amendment placed 
on it by the Senator from Connecticut. That is the view I take of it. 

Mr. FERRY. That my vote may not be misunderstood, I desire to 
state that I shall vote — ere the indefinite postponement, not be- 
cause the bill as amended commends itself to my judgment, but with 
my friend at my right from Minnesota [Mr. Wrypom] I hope that 
with a night’s rest the Senator from Connecticut especially will to- 
morrow, when we meet here at twelve o'clock, make a proposition to 
reconsider this vote and pass the bill as originally introduced by the 
Senator from Minnesota. And as to the remarks of the Senator from 
Texas, I will say that from intimations the Senator will be compelled 
to leave the Capitol and be away, and as I have agreed to pair with 
him, his declaration will have no more effect than his statement now ; 
his influence will not be here to-morrow to lead others to follow him, 
and therefore I hope better counsels will prevail among his fellows. 

Mr. MAXEY. I 5 change my mind about leaving, I will say 
to the Senator from Michigan. [Laughter.] 

The Secretary proceeded to call the roll. 

Mr. CAMERON, of Pennsylvania, (when his name was called.) On 
both ad ae Jam paired with my colleague, [Mr. WALLACE, ] who is 
absent. 

Mr. INGALLS, (when his name was called.) Iam paired with the 
Senator from Virginia, [Mr. WITHERS. ] 

The PRESIDENT pro tempore, (when Mr. THURMAN’s name was 
called.) Iam paired with the Senator from Vermont, [ Mr. EDMUNDS. ] 

Mr. WINDOM, (when his name was called.) I am paired with the 
Senator from West Virginia, [Mr. Davis.] 

The roll-call was concluded. 

Mr. McMILLAN. As as negative vote will merely retain this bill 
before the Senate, I vote “nay.” : 


Mr. BRUCE, (after having voted in the angaia) I had forgotten 
that I am posod with my colleague [Mr. LAMAR] on all po itical 
questions. I therefore desire to withdraw my vote. Were he here, 


he would vote “ yea.” 

Mr. ANTHONY. I am paired with the Senator from Georgia, [Mr. 
Gorpon.]_ If he were present, I should vote “nay.” 

Mr. BUTLER, (after having voted in the affirmative.) I voted 
forgetting at the moment that I was paired with the Senator from 
Kansas, [Mr. PLU R.] I withdraw my vote. I should vote “ yea,” 
if he were ace 

Mr. ALLISON, (after having voted in the negative.) I had forgot- 
ten for the moment that I paired to-daywith the Senator from North 
Carolina, [Mr. RansoM.] I withdraw my vote. If I voted on the 
amendment, I only regret that I did so inadvertently, not remember- 
ing that I was paired for to-day. 

r. WHYTE. As the pair which I made with the Senator from 
Maine [Mr. BLAINE] has been transferred to the Senator from New 
Jersey, [Mr. RaNDOLPH,] since the departure of the Senator from 
Maine, I desire to say that the Senator from Maine is paired with the 
Senator from New Jersey. The Senator from Maine would vote “nay,” 
while the Senator from New Jersey would vote “ yea,” if they were 
present. 

The result was announced—yeas 27, nays 16; as follows: 


YEAS—27, 
Bailey, Garland, Kernan, Vance, 
Bayard, Groome, MePherson, Vest, 
Beck, Hampton, ey, Voorhees, 
Call, Harris, Mo; i Walker, 
Coc’ Hereford, Pendleton, Whyte, 
Coke, Houston, bury, Wi 

Jonas, Slater, 

NAYS—16. 
Blair, Chandler, Kellogg, Morrill, 
Burnside, Conkling, Kirkwood, Piatt, 
Cameron of Wis., Ferry, Logan, Rollins, 
Carpenter, Hill of Colorado, Menillan, X Saunders. 

ABSENT—33. 

Allison, Dawes, Johnston, 
Anthony, Edmun Jones of Florida, Teller, 
Blaine, Farley, Jones of Nevada, Thurman, 
Booth, Gordon, ar, Wallace, 
Bruce, Grover, MeDonald, Windo: 
Butler, a Paddock, Withers 
Cameron of Pa, IIIIl of Georgia, Plumb, 
Davis of Illinois, oar, Randolph, 
Davis of W. Va., Ingalls, m, 


So the bill was indefinitely postponed. 
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MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 716) to provide for the conveyance of the low grounds in the city 
ef Washington under the provisions of the act of Congress, chapter 
96, approved May 7, 1822. 

PROPOSED ADJOURNMENT. 


Mr. WHYTE. I move that the Senate do now adjourn. 

Mr. COCKRELL. I hope not. I desire that we have a short execu- 
tive session. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed a bill (H. R. 
No. 2406) to put salts of quinine and sulphate of quinine on the free 
list; in which it requested the concurrence of the Senate. 

K ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 243) to authorize the Secretary of War 
to release certain lands of the United States to the people of the State 
of New York; and it was thereupon signed by the President pro tem- 


pore. 
HOUSE BILL REFERRED. 


The bill (H. R. No. 2406) to put salts of quinine and sulphate of 
mae on the free list was read twice by its title, and referred to 
e Committee on Finance. 


EXECUTIVE SESSION. 


Mr. COCKRELL. I move that the Senate proceed to the consid- 
eration of executive business. 

The motion was to—ayes 37, noes not counted; and the 
Senate proceeded to the consideration of executive business. After 
forty minutes spent in executive session the doors were reopened, 
and (at five o’clock p. m.) the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
MONDAY, June 30, 1879. 


The House met at twelve o’clock m. Prayer was offered by the Chap- 
lain, Rev. W. P. HARRISON, D. D., as follows: 

We thank Thee, Almighty God, our Heavenly Father, that by Thy 

providence we have been safely brought to the closing labors of 
this session. May Thy goodness and Thy mercy to us inspire within 
our hearts a spirit of true gratitude, and may we fear Thy name and 
reverence and keep Thy law. 

Command Thy blessing upon these, Thy servants, the officers and 
members of this House. Grant unto all the measures that have been 
wisely and prudently adopted Thy blessing that they may secure the 
harmony, and peace, and prosperity of the country at large. 

Almighty God, send Thou in their season the early and the latter 
rain that there may be seed to the sower and bread to the eater 
throughout all our borders, and may the blessing of God ever abide 
upon our country in all its sections and classes and interests. These 
e all Thy gifts we ask in the name of Jesus Christ our Redeemer. 

en. 


MESSAGE FROM THE PRESIDENT. 

A message in writing, from the President of the United States, was 
communicated to the House Bi PRUDEN, his Private Secretary, 
who also informed the House that the President had approved and 
signed a bill of the following title: 

An act (H. R. No. 2381) making appropriations for certain judicial 
expenses of the Government for the year ending June 30, 1880, 
and for other purposes. 

APPROVAL OF THE JOURNAL. 

The Clerk commenced to read the Journal of Saturday. 

Mr. McKENZIE. I move that the reading of the Journal be dis- 
pensed with. 

The SPEAKER. That can only be done by unanimous consent. 

Mr. HORR. I object. ; 

The Clerk resumed and concluded the reading of the Journal, which 
was then approved. 

ORDER OF BUSINESS. 

The SPEAKER. This being Monday the morning aon begins 

Mr. MILLS. Would it be in order to move to dispense with the 
morning hour? 

The SPEAKER. Being probably the last day of the session the 
Chair is willing to entertain the motion to dispense with the morning 
hour by unanimous consent, although very unusual, 

Mr. BURROWS. I object. 

Mr. ACKLEN. I notice the following paragraph in the Digest: 

Ever since the foregoing rule— 

The rule in reference to the morning hour on Monday— 


has been in its present form the Speaker has declined to entertain even a request 
un ous consent to transact any other business within the time prescribed 
for calls for bills on leave for reference. 


The SPEAKER. What rule does that refer to? 

Mr. ACKLEN. The rule in reference tothe morning houron Monday. 

The SPEAKER. That has been the practice; but the Chair thought 
in view of the final adjournment, which is likely to occur to-day, an 
5 might be allowed by unanimous consent, but objection is 
made. 

Mr. ACKLEN. I certainly shall offer no objection myself. 

1 SPEAKER, The gentleman from Michigan [Mr. Burrows] 
objects. 

Mr. MILLS. Would it be in order to move to suspend the rules so 
as to dispense with the morning hour? 

The SPEAKER. The motion to suspend the rules cannot be enter- 
tained until after the morning hour. 

Mr. MILLS. Cannot two-thirds of the House suspend the rules on 
Monday ? 

The SPEAKER. Two-thirds can suspend after the morning hour. 
= Mr. HUNTON. Unanimous consent can dispense with the morning 

our, 

The SPEAKER. Unanimous consentis not given. 

Mr. BURROWS. Icall for the regular order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. BURCH, its Secretary, informed 
the House that the Senate had per without amendment, the bill 
(H. R. No. 2337) to allow John Me: an and Frank Brown, of Mary- 
land, to import and land cattle for breeding p 

Them also announced that the Senate di to the amend- 
ments of the House to the joint resolution (S. R. No. 39) in relation 
to committee clerks, pages, and other employés of the Senate and 
House of Representatives, and for other purposes, asked a conference 
on the di ing votes of the two Houses thereon, and had appointed 
Mr. Beck, Mr. Eaton, and Mr. ALLISON to be the conferees on the 
part of the Senate. 

ORDER OF BUSINESS. 


Mr. MILLS. I believe that on Monday two-thirds of the House can 
suspend any of its rules. 

The SPEAKER. The Chair will cause Rule 145, which indicates 
the time on Monday when the rales can be suspended, to be read: 

The Clerk read as follows: 

No standing rule or order of the House shall be rescinded or changed without one 
day’s notice being given of the motion therefor; nor shall any rule be s ded, 
except by a vote t least two-thirds of the members present; nor shall the order 
of business, as established by the rules, be postponed or changed except by a vote 
of at least two-thirds of the members present; nor shall the Speaker entertain a 
motion to suspend the rules, except oma the last six days of the session, and on 
Monday of every week at the expiration of one hour after the Journal is read, un- 
less the call of States and Territories for bills on leave and resolutions has been 
earlier concluded, when the Speaker may entertain a motion to suspend the rules. 


Mr. HUNTON. I desire to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. HUNTON. Is it not in order now to ask unanimous consent to 
offer a resolution ? 

The SPEAKER. The Chair has never exercised the right, even by 
unanimous consent, to interfere with the business of the morning 
hour of Monday when once begun. The Chair will recognize the gen- 
tleman after the morong hour. The morning hour begins at twenty 
minutes past twelve o'clock. This being Monday, the first business 
in order is the call of States and Territories, commencing with the 
State of Maine, for the introduction of bills and joint resolutions for 
reference to appropriate committees, not to be brought back on a 
motion to reconsider. Under this call joint resolutions and memorials 
of State and territorial Legislatures are in order, Under this call, 
also, resolutions calling upon the Executive Departments for informa- 
tion will be in order for reference to appropriate committees. 

STEAM-YACHT KATE SUTTON. 

Mr. VAN VOORHIS introduced a bill (H. R. No. 2391) to change the 
name of the steam-yacht Kate Sutton, of Buffalo, to the name of 
Loraine, of Oak Orchard; which was read a first and second time, 
and referred to the Committee on Commerce, 

AUGUSTUS R. EGBERT. 

Mr. SMITH, of New Jersey, introduced a bill (H. R. No. 2392) for 
the relief of Augustus R. Egbert, first lieutenant, Second Infantry, 
United States Army; which was read a first and second time. 

Mr. CONGER. t that bill be read. 

The bill was read at length, and referred to the Committee on Mil- 
itary Affairs. 

COLUMBIA HISTORICAL SOCIETY. 

Mr. CLYMER introduced a bill (H. R. No. 2393) to incorporate The 
Columbia Historical Society; which was read a first and second time, 
referred to the Joint Committee on the Library, and ordered to be 
printed. 

SAMUEL H. BARNETT. 

Mr. WISE introduced a bill (H. R. No. 2394) granting a pension to 
Samuel H. Barnett, a soldier in the late war; which was read a first 
and second time, and referred to the Committee on Invalid Pensions. 

EXEMPTIONS FROM EXECUTION. 

Mr. McMILLIN “introduced a bill (H. R. No, 2395) to regulate ox- 
emptions in the United States district and circuit courts; which was 
read a first and second time. 
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Mr. McMILLIN. I move that that bill be referred to the Commit- 
tee on the Judiciary and ordered to be printed. 

Mr.CONGER. Let that bill be read. 

The bill was read at length. 

Mr. CONGER. I think that bill ought to go to the Committee 
85 Ways aud Meaus; it proposes to relinquish taxes due the United 

tates. 

Mr. MCMILLIN. Ihave no objection, except that I thought the 
other was the proper committee, but personally I have no choice. 
I think the Judiciary Committee is the proper committee, as this is 
a legal question. 

Mr.CONGER. I move that it be referred to the Committee of Ways 
and Means. 

The SPEAKER, If there be no objection, the bill will be referred 
to the Committee of Ways and Means. 

Mr. McMILLIN, I will not object. 

Mr. CONGER. The House may have some choice in the matter. 

Mr. McMILLIN. Then I will insist upon my motion to refer it to 
the Committee on the Judiciary as the appropriate committee. 

Mr. CLYMER. I call for the yeas and nays on that question. 

The question was taken upon ordering the yeas and nays, and there 
were 35 in the affirmative. 

The SPEAKER. The Chair thinks that is one-fifth of the mem- 
bers present. f 

Mr. CONGER. I think the Chair had better count the other side. 

Those voting in the negative were counted, there being 8. 

So (more than one-fifth voting in the affirmative) the yeas and nays 
were ordered. 

The SPEAKER. The question is upon the motion of the gentle- 
man from Michigan [Mr. CONGER] to refer this bill, being a bill to 
regulate exemptions in the United States district and circuit courts, 
to the Committee of Ways and Means. 

The gaaon was taken; and there were—yeas 18, nays 139, not 
voting 129; as follows: 


YEAS—18. 
Aldrich, William Farr, McGowan, Warner, 
Anderson, Field, Whitthorne, 
Bayne, Garfield, Willits. 
Blake, Van Voorhis, 
Brewer, Marsh, oorhis, 
NAYS—139, 
Acklen, Davis, Loundes H. Hunton, Richardson, J. S 
Aiken, Deering, Johnston, thwell, 
Armfield, Dibrell, Jones, W. A. 
Atherton, Dickey, Jorgensen, Ryan, Thomas 
tkins, Elam, Joyce, Ryon, John W. 
Bachman, Errett, Keifer, Sawyer, 
Barber, Evins, Ketcham, Scales, 
Bicknell, Felton, Killinger, Shallen 
Blackburn, Finley, King, Shelley, 
Bouck, Ford, 5 Simonton, 
Brig; Forney, Le Fevre, Slemons, 
Bright, Forsythe, Lowe, Smith, A. Herr 
Browne, Fort, Man: Smith, Hezekiah B. 
Burrows, Gibson, Martin, Edward L. Smith, William E. 
Bu 1 Gillette, Mason, Steele, 
Caldwell, Goode, McCoid, Stevenson, 
7 Gunter, McLane, bott, 
ter, Hammond, John MeMillin, Taylor, 
Caswell, Hammond, N. J. i Thompson, 
Chalmers, Harris, Benj.W. Mitchell, man, 
Clardy, Haskell, Monroe, ‘Townsend, Amos 
Clark, John B. tch, Morrison, Townshend, R. W. 
Clymer, Hawk, Muller, Turner, 
Cobb, Hawley, Murch, Updegraff, J. T 
Coffroth, Iton, Myers, Updegraff, Thomas 
Conger, Henderson, Neal, Valentine, 
Converse, Henkle, New, Van Aernam, 
Cook, Henry, Nicholls, Weaver, 
Cowgill, Herbert, O'Connor, Wellborn, 
Cravens, Herndon. O'Neill, Whiteaker, 
Culberson, Persons, Wiliams, Thomas 
tt, Horr, Phelps, Wise, 
Davidson, Phister, Yocum, 
Davis, George R. Hubbell, Poun Young, Casey 
Davis, Joseph J. Reagan, 
NOT VOTING—129. 
Aldrich, N. W. Cox, Humphrey, Muldrow, 
Bailey, Crapo, Hurd, Newberry, 
Baker, 8 James, Norcross, 
Ballou, De La Matyr, Kelley, O'Brien, 
Barlow, ster, enna, O'Reilly, 
Beale, Dick, Kimmel, Orth, 
Belford, Dunn, Kitchin, Osmer, 
Laer nad poe 2 8 
ingham, t, nott, ierce, 
Bland, Einstein, Ladd, Poehler, 
Bliss, Ellis, Lay, Price, 
Blount, Ewing, Lewis, Reed, 
Bowman, Ferdon, Lindsey, Rice, 
Boyd, Fisher, Loring, Richardson, D. P. 
Bragg, Frost, Lounsbery, Richmond, 
Brigham, Frye, Martin, Robertson, 
Buckner, Geddes, Martin, Joseph J. Robeson, 
Cabell, Hall, McCook, Robinson, 
Calkins, Harmer, McKenzie, Ross, 
Cam Harris, John T McKinley, Russell, Daniel L. 
C e, Hayes, MeMahon, Samford, 
Chittenden, Heilman, Miles, Sapp, 
Claflin, Miller, Singleton, J. W 
Clark, Alvah A. Hooker, Money, Single 
Colerick, Hostetler, Morse, [ot 
Covert, uk, Morton, peer, 


ger, ler, Washburn, Wood, Fernando 
% pson, Wells, Wood, Walter A. 
Stephens, Urner, White, Wright, 
Stone, Vance, Wilber, Young, Thomas L. 
T) Waddill, Williams, C. 
Tucker, Wait is, 
er, Thomas W. Wilson, 


So the motion to refer the bill to the Committee of Ways and 
Means was not agreed to. 

During the roll-call the following announcements were made: 

Mr. KENNA. I am paired with the gentleman from Ohio, Mr. 
YounG. My colleague, Mr. WILSON, whois absent on account of sick- 
ness in his family, is also paired. 

Mr. SCALES. My colleague, Mr. VANCE, is absent by leave of the 
House, and is paired with Mr. Marti, of North Carolina. 

Mr. WADDILL. Iam paired with the gentleman from Wisconsin, 
Mr. POUND. 

Mr. MANNING. My colleagues, Mr, MuLpRow and Mr. Money, are 
absent by leave of the House, and are paired respectively with the 
1 from New York, Mr. DWIGHT, and the gentleman from 

ichigan, Mr. STONE. My colleague, Mr. SINGLETON, who is absent 
or reason of illness, is paired with the gentleman from Indiana, Mr. 

ALKINS, 

Mr. CLARK, of Missouri. My colleague, Mr. BUCKNER, is paired 
with the gentleman from New York, Mr. CHITTENDEN, and the gentle- 
a from Ohio, Mr. McManon, with the gentleman from Indiana, Mr. 

AKER. 

Mr. FORNEY. My colleague, Mr. Lewis, is paired with the gentle- 
man from Wisconsin, Mr. WILLIAMS. 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN, is 
paired with the gentleman from Massachusetts, Mr. RICE. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with the gentleman from Connecticut, Mr. MILES. 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with the gentle- 
manfrom New York, Mr. RICHARDSON; 55 Mr. CABELL, 
with the gentleman from Illinois, Mr. Boyp. My colleague, Mr. Rron- 
MOND, is detained from his seat by sickness. 

Mr. DICKEY. My coll e, Mr. GEDDES, is paired with the gen- 
tleman from Vermont, Mr. BARLOW. 

Mr. ELLIS. I am paired with the gentleman from Pennsylvania, 
Mr. HARMER. 

Mr. McKENZIE. I am paired with the gentleman from Iowa, Mr. 


Arr. 
Mr. KNOTT. I am paired with the gentleman from Maine, Mr. 


YE. 

Mr. MCLANE. I am paired on all political questions with my col- 
league, Mr. URNER; but as I do not consider this such a question, I 
vote “no.” 

Mr. HOSTETLER. I am paired with the gentleman from New 
York, Mr. McCoox. 

Mr. JOHNSTON. My colleagues, Mr. BEALE and Mr. JORGENSEN, 
are paired. My colleague, Mr. Harris, of Virginia, is paired with 
the gentleman from New York, Mr. CROWLEY. 

Mr. SAMFORD. Iam paired with the gentleman from Connecti- 
cut, Mr. Warr. 4 

Mr. MULLER. My colleague, Mr. LOUNSBERY, is paired with my 
colleague, Mr. BAILEY. 

Mr. VAN VOORHIS. My colleague, Mr. Hiscock, is paired with 
the gentenan from Missouri, Mr. WELLS. Idonot know how either 
gentleman would vote on this question. 

Mr. BRIGGS. My colleague, Mr. HALL, is paired with the gentle- 
man from Georgia, Mr. SPEER. 

Mr. LAP My colleague, Mr. RICHARDSON, is paired with the 
gentleman from Virginia, Mr. TUCKER. 

Mr. FIELD. My colleague, Mr. ROBINSON, is paired with the 
gentleman from Louisiana, Mr. ROBERTSON. My colleague, Mr. NOR- 
Cross, is paired with the gentleman from North Carolina, Mr. STEELE, 
on all political questions; but this is not considered such a one. 

Mr. HAZELTON. My colleague from Wisconsin, Mr. WILLIAMS, is 
aired with the gentleman from Alabama, Mr. Lewis. I do not know 
ow either gentleman would vote. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. McKINLEY, is paired 

with the gentleman from Illinois, Mr. SPARKS. 

Mr. McGOWAN. My gig. be Mr. STONE, is paired with the gen- 
tleman from Mississippi, Mr. MONEY; and the gentleman from New 
York, Mr. STARIN, with the gentleman from New Jersey, Mr. CLARK. 

Mr. BREWER. The gentleman from Michigan, Mr. NEWBERRY, is 
paired with the gentleman from Ohio, Mr. ATHERTON. 

Mr. DEERING. My colleague, Mr. Sapp, who is absent by leave 
of the House, is paired with the gentleman from Kentucky, Mr. Mc- 
KENZIE. My colleague, Mr. PRICE, is paired with the gentleman from 
Pennsylvania, Mr. WRIGHT. 

Mr. ORTH. Iam paired with the gentleman from Pennsylvania, 
Mr. KLOTZ. 

Mr. BAYNE. My colleagues, Mr. BINGHAM and Mr. BELTZHOOVER, 
are paired. 

Mr. ALDRICH, of Illinois. The gentleman from Rhode Island, Mr. 
ALDRICH, is paired with the gentleman from Ohio, Mr. EWING. 

The result of the vote was announced as above stated. 

The motion of Mr. MCMILLIN to refer the bill to the Committee on 
the Judiciary was then agreed to. 
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HIRAM J. WOOD, 


Mr. McMILLIN also introduced a bill (H. R. No. 2396) granting a 
pension to Hiram J. Wood; which was read a first and second time, 
and referred to the Committee on Invalid Pensions. 

ANNUAL MEETING OF CONGRESS. 


Mr. MORRISON introduced a bill (H. R. No. 2397) to fix the time 
when Congress shall assemble; which was read a first and second 
tim 


e. 

Mr. CONGER called for the reading of the bill; which was read at 
length, referred to the Committee on the Judiciary, and ordered to 
be printed. 

MRS. MARGARET M’KERINAN, 

Mr. FORSYTHE introduced a bill (H. R. No. 2398) granting a pen- 
sion to Mrs. Margaret McKerinan, widow of Tobias McKerinan, late 
a private in Captain Cogswell’s Battery Light Artillery Illinois Vol- 
unteers; which was a first and second time, and referred to the 
Committee on Invalid Pensions. 

QUINCY M’NEIL. 

Mr. HENDERSON introduced a bill (H. R. No. 2399) for the relief 
of Quincy McNeil, late major Thirty-ninth United States Colored 
Troops; which was read a first and second time, and referred to the 
Committee on Military Affairs. 

JAMES B. WILDER. 

Mr. HOSTETLER introduced a bill (H. R. No. 2400) directing the 
Secretary of the Interior to place the name of James B. Wilder on 
the pension-roll; which was read a first and second time, and referred 
to the Committee on Invalid Pensions. 


PETER BEAVER. 


Mr. CASWELL introduced a bill (H. R. No. 2401) granting a pen- 
sion to Peter Beaver, Spring Green, Sauk County, Wisconsin; which 
was read a first and second time, and referred to the Committee on 
Invalid Pensions. = 

The SPEAKER. The States and Territories having been called 
through, the Chair will now recognize for the introduction of bills, 
Soy grr omen who were not in their seats when their States were 
called. 


MURVILLE C. SHAPLEY. 

Mr. MASON introduced a bill (H. R. No. 2402) granting a pension 
to Murville C. Shapley, late a private in Company K, One hundred 
and eighty-fourth Regiment New York Volunteers; which was read 
a first and second time, and referred to the Committee on Invalid 
Pensions. 

‘ELIZABETH D. ROBB. 

Mr. BUTTERWORTH introduced a bill (H. R. No. 2403) for the 
relief of Elizabeth D. Robb, of Cincinnati, Ohio; which was read a 
first and second time, and referred to the Committee on Invalid Pen- 
sions. 

WILLIAM BUSHBY. 

Mr. JORGENSEN introduced a bill (H. R. No. 2404) for the relief 
of William Bushby; which was read a first and second time, and 
referred to the Committee on War Claims. 

MAJOR JOSEPH B. COLLINS. 


Mr. DIBRELL introduced a bill (H. R. No. 2405) . the act 
authorizing the restoration of the name of Major Joseph B. Collins 
to the United States Army and placing him on the retired list ; which 
was read a first and second time, and referred to the Committee on 
Military Affairs. 

ORDER OF BUSINESS. 


The SPEAKER. The next branch of the order of business in the 
morning hour to-day is the call of States and Territories for resolu- 
tions. 

Mr. ACKLEN. I think the unfinished business at this time is the 
resolution relating to the appointment of a committee to inquire into 
claims of citizens of the United States against the government of 
Nicara ay which comes over from Monday, the 9th June. 

The SPEAKER. The Chair will cause to be read the Journal entry 
when this question was last up. 

Mr. ACKLEN, I desire to be heard on the point of order. 

Mr. ATKINS. I suggest that the Chair has a message from the 
President to lay before the House. Let that be done now. 

The SPEAKER. This is a point of order in the morning hour 
which has still fifteen minutes torun. After the expiration of the 
morning hour the Chair will comply with the request of the gentle- 
man from Tennessee. 5 

Mr. ACKLEN. The question in this case is a very simple one. 
This resolution came in under Rule 52. There are two ways in which 
resolutions can be introduced in the House, either under Rule 52 or 
under Rule 130; in the first instance, after the call of committees for 
reports; in the second, after the call of the States and Territories for 
bills on leave and joint resolutions. Now, this resolution came in under 
Rule 52, and the question was raised by the gentleman from Michi- 
gan [Mr. ConGER] whether coming in under Rule 52 it could be con- 
sidered under Rule 130. I cannot see really that the fact that the 
resolution came in under a different rule should change by any means 
its position in the House so that it could not be considered when this 
stage of business is reached in any morning hour. 


But I do not desire to insist u 
to-day. I doubt whether there is a quorum here or that I can reach 


n a consideration of this resolution 


a satisfactory vote. Lask, therefore, unanimous consent of the House 
that this resolution go to the Committee of the Whole, not to come 
up until next December. I think that is a reasonable request which 
will be acceded to Sey ss one. 

The SPEAKER. The Chair will cause to be read the Journal entry. 

Mr. ACKLEN. If my request is acceded to it will be unnecessary 
to enter into any further discussion of this question. My request is 
that this may go to the Committee of the Whole, not to come up until 
next December. 

Mr. HAZELTON. What is the status of the resolution now, Mr. 
Speaker? 

Mr. CONGER. If the 1 from Louisiana has no right to 
call the resolution up at all, he has no right to have it assigned for 
consideration on a future day. 

Mr. ACKLEN. Will the 8 from Michigan pardon me? I 
think I have the right to call up the resolution for consideration to- 


ay. 

Mr. CONGER. That is the question that is pending on the point 
of order. The gentleman must not assume he has the right until the 
Chair decides the point of order. 

Mr. ACKLEN. That is very true; but by unanimous consent the 
question raised by the point of order can be waived, and this matter 
can go to the Committee of the Whole to be considered next Decem- 
ber. I think that is what the House would prefer to have done. 

The SPEAKER. The gentleman from Louisiana asks unanimous 
consent that the resolution be referred to the Committee of the Whole 
on the state of the Union. 

Mr. CONGER. I would rather have the Chair give his views on 
the point of order, 

The SPEAKER. The question of order is whether this is the un- 
finished business that properly would come into this hour. 

Mr. CONGER. Unless the Chair has his mind made u 
point perhaps the Chair would like to hear gentlemen give 
on it. 

The SPEAKER. The Chair has no objection to listen. 

Mr. CONGER. I do not desire to say anything myself, but perhaps 
other gentlemen might wish to be heard on the point of order. 

Mr. ACKLEN. I do not think, Mr. Speaker, that the gentleman 
from Miotipan desires to do anything else than take up time on the 
point of order. 

Mr. CONGER. I would like very well to hear the gentleman from 
Louisiana on the point of order, His remarks are never offensive to 


on that 
eir views 


me. 

Mr. ACKLEN. I thank the gentleman very kindly. I certainly 
try to make my remarks anything but offensive; and I certainly try 
to be as courteous tothe gentleman from Michigan as I wish the gen- 
tleman from Michigan could ever be to this side of the House. 

Mr. HAZELTON. You are two nice little Buttercups. [Laugh- 


ter. 

The SPEAKER. The Chair will cause to be read from the Jour- 
nal the exact status of the oy apa which the gentleman from 
Louisiana claims to be the unfinished business coming up in the morn- 
ing. hour on Monday. 

he Clerk read as follows: : 
MoxDaY, June 9, 1879. 


The call of States and Territories for bills on leave having been completed, the 
Speaker proceeded to call the States and Territories for resolntions, and announced 
as the first business in order under said call the following resolution submitted by 
Mr, ACKLEN on the 23d of April last on a call of the States and Territories for reso- 
lutions, and pending when the morning hour expired, namely : 

— - * * — = 


Mr, Coxcer made the point of order that the said resolution was not in order 
as unfinished business on the first call of States in the morning hour of Monday. 
Pending which, 


Mr. Concer made the further point of order that the morning hour had expired, 
which latter point of order was sustained by the Speaker. 

Mr. ACKLEN. Now, Mr. Speaker, I trust the Chair will submit 
my request for unanimous consent. 

The SPEAKER. The gentleman from Louisiana asks unanimous 
consent that what he claims to be the unfinished business the reso- 
lntion in reference to claims against the government of Nicaragaa— 
pa allowed to go to the Committee of the Whole on the state of the 

nion. 

Mr. ACKLEN. Not to come up during this session. 

Mr. CON GER. 1 have always said that if the point of order which 
I made was well taken, then this resolution cannot be reached even 
for the purpose of referring if to the Committee of the Whole; if it 
does not belong here, it cannot bo considered now for any purpose. 
I would like very much to hear the gentleman from Lonisiana [ Mr. 
ACKLEN] give his views on the point of order. [Laughter.] 

Mr. ACKLEN, The gentleman from Michigan knows very well 
that we have only ten minutes of this morning hour remaining. 

Mr. CONGER. When the point of order was made, I had hoped 
that we would have the benefit of the views of the gentleman from 
Louisiana, but the expiration of the morning hour cut that off. 

Mr. ACKLEN. Will the gentleman insist upon consuming the 
remainder of the morning hour? 

Mr. CONGER. Not at all; Iam one of those who always insist 
upon the business of the House going on properly. 

Mr, ACKLEN, Will the gentleman not permit the Chair to sub- 
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mit to the House my request that this matter be referred to the Com- 
mittee of the Whole? 

Mr. CONGER. I object now, because I desire the point of order 
discussed at least, if not decided. 

Mr. ACKLEN. As it is the wish and desire of the gentleman from 
Michigan only to have the point of order decided by the Chair, and 
as I am certain that he has no intention to raise an objection to the 
reference of this matter to the Committee of the Whole on the state 
of the Union, I trust the Chair will decide the point of order, so that 
the gentleman may be satisfied. i 

Mr. CONGER. I think it should be discussed; it is avery impor- 
tant question, 

Mr. GARFIELD. I think it is an important question, outside of 
and independent of the proposed resolution. I think it would be an 
entirely new ruling on the part of the Chair should he determine 
that the unfinished business of ordinary days may be brought into 
the morning hour of Monday under any circumstances. The morning 
hour of Monday is shut up against all ordinary business. It is first 
for the introduction of bills and joint resolutions on leave; and when 
the States have been called through for that purpose, then, as I un- 
derstand the rule, the Speaker has to call the States for resolutions. 

The SPEAKER. The Chair will cause to be read what occurred 
and what was said by the Chair at the time this question came up. 

Mr. GARFIELD. I would like to hear that read. 

The Clerk read as follows: 

The SPRAKER. There seem to be two opportunities presented under two differ- 
ent rules for the introduction of resolutions: ono is under Rale 52, which is after 
the exhausting of the call of the committees for reports during the usual morning 
hour, and the other is on Monday, under Rule 130, after the call of States for bills, 
&e., for reference has complied with and completed. 

The question arises naturally in the mind of the gentleman from Michigan [Mr. 
Coxczr} whether these two rules merge in their operation after introduction of 


business under their provisions; whether, in fact, business reported under either 


call and unfinished would have a right to be considered as unfinished business not 


disposed of, where the operation of either rule for like business is reachéd on a sub. 
sequent day? It is a very nice point of order. This resolution was read and brought 
up on a Wednesday under Rule 52, and the same condition is now reached under 
Rule 140 for to-day. 

The question is, whether the two rules are merged and the unfinished business 
of either can be considered as coming up under the operation of the opposite rule. 

Mr. Concer. I make the point of order that the morning hour has expired. 

The SPEAKER. The gentleman from Michigan [Mr. Cron] now makes the 
point of order that the moina hour hasexpired, and ths Chair sustains the point 
of order and will reserve his decision on the first point of order until such time as the 
question may again occur in the order of business in the House. 


The SPEAKER. The Chair is of opinion that a bill or proposition 
coming into the House under the operation of Rule 52, in the morn- 
ing hour, (on a Wednesday as in this case,) should only secure a single 
status in the House, and that it has no right to the advantage of two 
positions at the same time in the House. Therefore it cannot be con- 
sidered on a Monday in the morning hour when business comes up 
under apother rule. In other words, to make the matter plainer, a 
bill cannot be in two positions at the same time for consideration in 
the House, 

Mr. ACKLEN, I now ask the Chair to submit to the House the re- 
quest I have made, for unanimous consent to refer this whole subject 
to the Committee of the Whole on the state of the Union, not to come 
up until December next. 

i And not to be brought back by a motion to re- 
consider. 

The SPEAKER. Is there objection to the proposition ? 

No objection was made, and the resolution was accordingly referred 
to the Committee of the Whole on the state of the Union, not to be 
considered during the present session, and not to be brought back 
into the House by a motion to reconsider. 

Mr. CONGER. Has the morning hour expired. 

The SPEAKER. It has. 


PERSONAL EXPLANATION, 


Mr. KING. I rise to a personal explanation. 

The SPEAKER. How long a time does the gentleman desire? 

Mr. KING. Not more than a minute or two. In the Cincinnati 
Enquirer of the 27th instant there is eee an article making 
charges that certain democrats in this House entered into an alliance, 
a conspiracy, with certain members of the republican party on this 
floor with a view to accomplish certain legislative ends recently ef- 
fected by the p e of the Mississippi River commission bill and 
the law giving fair juries. On Saturday last my honorable colleague 
from Louisiana [Mr. GIBSON ] denounced that charge most properly as 
untrue, and he was seconded in doing so by the gallant gentleman from 
Alabama, [Mr. HERBERT. ] 

This charge has been repeated, and involves the entire delegation 
of which I have the honor to be a member. I am astonished that a 
paper like the Cincinnati Enquirer, regarded as being a democratic 
orgen, should publish charges or reputed information from the source 
whence these charges evidently emanated. Ihave to say that they 
are false. I cannot believe that any member of this House, a Repre- 
sentative from the State in which this paper is printed, has been so 
base as to havé had any connection directly or indirectly with this 
calumny. If there be such a person I hope he will have the manli- 
ness to rise here and assume the proper responsibility in the premises. 

Mr. ACKLEN. Ithink tbat article had better be read. 

Mr. ELLIS. Irise to a question of personal privilege. 


COMMERCIAL TREATY WITH MEXICO. 


Mr. WHITTHORNE. Before my worthy friend from Louisiana 
(Mr. Eare] proceeds I trust he will yield to me for a moment. 

Mr. ELLIS. I will do so. 

Mr. WHITTHORNE. I was absent from the House on Saturday 
last in consequence of indisposition, under which I am still laboring 
to such an extent that I must get permission of the House to be ab- 
sent to-day. Before doing so I desire to submit a request to the House 
to have my vote recorded upon a proposition which was acted upon 
by the House on Saturday last. When the joint resolution reported 
from the Committee on Foreign Affairs by the gentleman from West 
Virginia[ Mr. WILSON] in relation to a commercial treaty with Mexico 
was pending before the House, the gentleman from Massachusetts 
[Mr. Harris] announced that he was paired with me and conse- 
quently would not vote, and that if I were present he would have 
voted for the joint resolution. I have to state that had I myself been 
present on that occasion I would have voted “ay.” I desire now con- 
sent of the House that the votes of the gentleman from Massachu- 
setts [Mr. HARRIS] and myself may be recorded in favor of that joint 
resolution. 

In that connection I will state that I had the honor to introduce 
one among the first propositions upon that subject, and have been 
heartily in favor of the ideas and the principles of that joint resolu- 
tion, and trust that it will become the policy of this country. 

There being no objection, Mr. Harris, of Massachusetts, and Mr. 
WHITTHORNE recorded their votes in the affirmative upon the joint 
resolution (H. R. No. 117) providing for a treaty with the Republic 
of Mexico. 

PERSONAL EXPLANATION. 

Mr. ELLIS. I rise to a question of personal privilege. 

The SPEAKER. How much time does the gentleman desire? 

Mr. ELLIS. Only time enough to have read by the Clerk the arti- 
cle which I send to the desk, and to say that it is false. = 

Mr. GARFIELD. I think we had better have this thing out, now 
that it has been started. I hope the article will be read. 

The Clerk read as follows: 

THE CONGRESSIONAL MUDDLE—GOSSIP AT THE CAPITOL ABOUT AN ALLEGED BARGAIN. 

It is rumored at the Capitol to-day, and generally believed, that if Congress ad- 
journs at four o'clock on Monday without providing for the pay of United States 
marshals, the President will forthwith issue his proclamation for an extra session 
of Congress to assemble on Tuesday next. The ident will veto the bill which 
was the product of the last democratic caucus. It is believed, and is common talk 
at the Capitol, that in view of some arrangement made with about fourteen south. 
ern democrats, the end will be that a bill for the Ray of the marshals will be 
without any riders. Western democrats say boldly that General GARFIELD made a 
trade with certain southern Congressmen whereby in consideration of the repub- 
licans allowing the bill to provide for the Mississippi River commission to be passed, 
those ng. Scrap pledged their votes to help the passage of all of the appropria- 
tion bills before Congress finally adjourned. “ Why,” said a western democrat to- 
day, the trade is as plain as the nose on a man's face. President Hayes knows 
that through sharp practices of General GARFIELD and other republican leaders 
the democrats are divided, and that if he keeps on providing Congress he can event- 
e Sawin any terms he wants, He proposes, therefore, to take advantage of it, 
and hence will not permit Congress to go away until he gets all of the necessary 
supplies to carry on the Government, without restrictions of any kind.” To-day 
there is a good deal of talk vers Phe western men, who say that while they are 
certain that a few southern men have made a trade, and mean to sell their northern 
allies out, that it may be the goods cannot be delivered. They declare with all the 
vehemence of language that they will filibuster against the passage of any other 
bill for the support of the marshals than the one which will be sent to the Presi- 
dent and which will be vetoed. MCMAHON, of Ohio, has even gone so far as to 
serve notice on certain southern leaders, that hereafter he will not vote for any bill 
looking to improvements in the South as a distinctive proposition. The votes 
which it is claimed the Administration has secured through General GARFIELD’s 
diplomacy are all of the Louisiana delegation, three from South Carolina, three 
from Georgia, and two from Alabama. ` 

Mr. ELLIS. Mr. Speaker, life is too short generally to stop to kick 
at every cur that barks about our heels, I usually take no notice of 
falsehoods published about me in the papers; and I would not do so 
on this occasion, but counseling with some friends, gentlemen of more 
age and experience than myself, they think that some notice should 
be taken of this article. I take no further notice of it than upon my 
own behalf and on behalf of my colleagues who are also assailed in 
the article, to pronounceit unqualifiedly, deliberately, willfully false 
in every particular. 

Mr. EVINS. Mr. Speaker, it was not the intention of any member 
of the South Carolina delegation to take any notice of this article ; 
but, inasmuch as it has been read, all we have to say is that it is 
ay ag ey false; there is not a word of truth in it. 

. ACKLEN. I think it is in order for the gentleman from Ohio 
[Mr. erence, to rise to a personal explanation. [Laughter. 

Mr. GARFIELD. Mr. Speaker, I do not rise toa personal explana- 
tion, but to respond to the inquiry of the gentleman from Lonisiana, 
[Mr. ACKLEN.] I happened to be re-reading the other day that inter- 
esting old history of Xenophon in which he describes the retreat of 
the ten thousand Greeks. A little incident recorded in that work 
will illustrate the subject which gentlemen are discussing. One night 
there suddenly sprang up in the Grecian camp without apparent cause 
what is known as an army panic. 

The SPEAKER. Does the gentleman rise to a personal explana- 
tion? [Laughter.] 

Mr.GARFIELD. Oh, no, sir; Iam only answering a question. All 
at once the veteran Greeks appeared to be seized with consternation, 
and began to flee in all directions. Clearchus, an unscrupulous but 
adroit general, appreciating the danger of the situation, with ready 
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invention ordered his trumpeter to announce throughout the camp in 
a loud voice that Clearchus offered a thousand talents of silver as a 
reward to any one who shonld discover who it was that let the ass 
loose among the armor. [Laughter.] He invented this clever device 
to stay the panic. The lie was successful; and the fleeing Greeks 
returned with laughter to their tents. Now, I take it that some shrewd 
but unscrupulous democratic leader of the House, fearing that by a 
stroke of sense some of his party, and especially some from the 
South, were going to be patriotic enough to put through the necessary 
appropriations for the support of the Government—fearing, in short, 
a panic in the party. camp—got up this fiction of a trade, in order to 
bring back all his soldiers to their tents. Who represents Clearchus 
and who the ass in this new retreat, gentlemen must judge for them- 
selves. But the whole story is an absurd fiction, which ought to dis- 
turb no one. 

Mr. BRIGHT. Did the honorable gentleman from Ohio [Mr. Gan- 
FIELD] do any of the braying? 

MESSAGE FROM THE SENATE, 


Am e from the Senate, by Mr. BURCH, its Secretary, announced 
that the Senate had to the amendments of the House num- 
bered 1 and 3 to the bill (S. No. 671) relating to vessels not propelled 
wholly by sail or internal motive power of theirown; and had d 
to the amendment numbered 2, with an amendment in which the 
concurrence of the House was requested. 


COMMITTEE APPOINTMENTS. 


The SPEAKER announced the appointment of Mr. HAZELTON asa 
member of the Committee for the District of Columbia, in place of 
Mr. Bouck, declined; also the appointment of Mr. Youna, of Ohio, 
as a member of the Committee on Public Buildings and Grounds, to 
fill the vacancy occasioned by the death of Hon. Rush Clark. 


PAY OF MARSHALS. 


The SPEAKER laid before the House a message from the President 
of the United States; which was read, as follows: 
To the House of Representatives : 

Ireturn to the House of Representatives, in which it originated 
the bill entitled “An act making appropriations to pay fees o United 
States marshals and their general deputies,” with the following ob- 
jections to its becoming a law: 

The bill appropriates the sum of $600,000 for the payment, durin 
the fiscal year ending June 30, 1880, of United States marshals an 
their general deputies. The offices thus provided for are essential to 
the faithful execution of the laws. They were created and their 
powers and duties defined by Congress at its first session after the 
adoption of the Constitution in the judiciary act, which was approved 
September 24,1789. Their general duties, as defined in the act which 
originally established them, were substantially the same as those pre- 
scribed in the statutes now in force, 

The principal provision on the subject in the Revised Statutes is as 
follows: 

SEC. 787. It shall be the duty of the marshalof each district to attend the district 
and circuit courts when sii therein, and to execute, throughout the district, all 

ful precepts directed to him, and issued under the authority of the United 
States; and he shall have power to command all necessary assistance in the execu- 
tion of his duty. 

The original act was amended February 28, 1795, and the amend- 
ment is now found in the Revised Statutes in the following form : 


Sec. 788. The marshals and their Sipa shall have, in each State, the same 
powers, in executing the laws of the United States, as the sheriffs and their depu - 


tles in such State may have, by law, in executing the laws thi 


By subsequent statutes additional duties have been from time to 
time imposed upon the marshals and their deputies, the due and reg- 
ular performance of which are required for the efficiency of almost 
every branch of the public service. Without these officers there 
would be no means of executing the warrants, decrees, or other 128 
cess of the courts, and the judicial system of the country would be 
fatally defective. The criminal jurisdiction of the courts of the 
United States is very extensive. The crimes committed within the 
maritime jurisdiction of the United States are all cognizable only in 
the courts of the United States. Crimes against public justice; 
crimes against the operations of the Government, such as forging or 
counterfeiting the money or securities of the United States; crimes 
against the postal laws; offenses against the elective franchise, 
against the civil rights of citizens, against the existence of the Gov- 
ernment; crimes against the internal-revenue laws, the customs laws, 
the neutrality laws; crimes against laws for the protection of In- 
dians, and of the public lands—all of these crimes and many others 
can be punished only under United States laws, laws which, taken 
together, constitute a body of jurisprudence which is vital to the 
welfare of the whole country, and which can be enforced only by 
means of the marshals and deputy marshals of the United States, 
In the District of Columbia all of the process of the courts is exe- 
cuted by the officers in question. In short, the execution of the 
criminal laws of the United States, the service of all civil process in 
cases in which the United States is a party, and the execution of the 
revenue laws, the neutrality laws, Da many other laws of large im- 
portance, depend on the maintenance of the marshals and their depn- 
ties. They are in effect the only police of the United States Govern- 
ment. Officers with corresponding powers and duties are found in 


every State of the Union and in every country which has a jurispru- 


dence which is worthy of the name. To deprive the National Goy- 
ernment of these officers would be as disastrous to society as to abolish 
the sheriffs, constables, and police officers in the several States. It 
would be adenial to the United States of the right to execute its laws— 
a denial of all authority which requires the use of civil force. The 
law entitles these officers to be paid. The funds needed for the pur- 
pose have been collected from the people, and are now in the Treas- 
ury. No objection is therefore made to that part of the bill before 
me which appropriates money for the support of the marshals and 
deputy te hs of the United States. 

he bill contains, however, other provisions which are identical in 
tenor and effect with the second section of the bill entitled “An act 
making appropriations for certain judicial expenses,” which, on the 
23d of the present month, was returned to the House of Representa- 
tives with my objections to its approval, The provisions referred to 
are as follows: 

Sec. 2. That the sums appropriated in this act for the persons and public service 
embraced in its provisions are in full for such persons and public service for the 
fiscal year ending June 30, 1880; and no Department or officer of the Government 
shall, during said fiscal year, make any contract or incur any liability for the future 
payment of money under any of the provisions of title 26 mentioned in section 1 
of this act until an appropriation sufficient to meet such contract or pay such lia- 
bility shall have first made by law. 


Upon a reconsideration in the House of Representatives of the bill 
which contained these provisions, it lacked a constitutional majority, 
and therefore failed to become a law. In order to secure its enact- 
ment, the same measure is again presented for my approval, coupled 
in the bill before me with appropriations for the support of marshals 
and their deputies during the next fiscal year. The object manifestly 
is to place before the Executive this alternative: either to allow nec- 
essary functions of the public service to be crippled or suspended 
for want of the appropriations er to keep them in operation or 
to approve legislation which in official communications to Congress 
he has declared would be a violation of his constitutional duty. Thus 
in this bill the principle is clearly embodied that, by virtue of the 
provision of the Constitution which requires that “all bills for rais- 
ing revenue shall originate in the House of Representatives,” a bare 
majority of the House of Representatives has the right to withhold 
appropriations for the support of the Government unless the Execu- 
tive consents to approve any legislation which may be attached to 
appropriation bills. I respec y refer to the communications on this 
subject which I have sent to Congress during its present session for 
a statement of the grounds of my conclusions, and desire here merel 
to repeat that, in — 9 judgment, to establish the principle of this b 
is to make a radical, dangerous, and unconstitutional change in the 
character of our institutions. 

RUTHERFORD B. HAYES. 

EXECUTIVE MANSION, June 30, 1879. 


The SPEAKER. The question is, Will the House on reconsidera- 
tion agree to pass this bill, notwithstanding the objections of the 
President? 

Mr. COBB, On that I move the previous question. 

Mr. SPRINGER. If the gentleman from Indiana [Mr. Conn] will 
yield a moment I wish to inquire whether gentlemen on the other 
side, in view of the importance of haying marshals to aid in the en- 
forcement of the laws, will not give us votes enough to pass this bill 
over the President’s objections by the necessary two-thirds. 

The 1 question was seconded and the main question ordered. 

Mr. COBB moved to reconsider the vote by which the main ques- 
was ordered; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 

The SPEAKER. On the question whether this bill shall be repassed, 
the Constitution requires that the vote be taken by yeas and nays. 
The Clerk will call the roll. 

The question was taken; and there were—yeas 85, nays 63, not 
voting 138; as follows: 


YEAS—S5. 

Acklen, Davis, Joseph J. Johnston, Shelley, 
Aiken, Davis, Loundes H. Kenna, Simonton, 
Armñeld, Dibrell, King, 23 
Atherton, Dickey, Le Fevre, Smith, Hezekiah B. 
, pm W yp SRE 

icknell, vins, „F. tephens, 
Blackburn. Felton, Martin, Edward L. Stevenson, 
Bouck, Finley, Me Millin, Talbott, 
2 Forney, i Taylor, 
Caldwell, Frost, M n, Thompson, 
Chalmers, Gibson, Myers, ‘Tillman, 
Clardy, Gunter, New, Townshend, R. W. 
Clark, John B. Hammond, N. J. Persons, Turner, Oscar 
5 805 Hatch, helps, U; 
Cobb, Henkle, Phister, Warner. 
Coffroth, Herbert, Wellborn, 
Converse, Herndon, Richardson, J. S. Whiteaker, 
Cook, Rothwell Williams, Thomas 
Covert, Hooker, Ryon, John W. Wise. 
Cravens, House, Samford, 
Culberson, Hull, Sawyer, 
Davidson. Hunton, Scales, 

NAYS—463., 
Aldrich, William Bayne, Brewer, Burrows, 
derson, Blake, Briggs, Butterworth, 

Barber, Bowman, Browne, Cannon, 
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Carpenter, Marsh, Smith, A. Herr 
Caswell, —— John Mason, omas, 
Conger, Haskell, McCoid, Townsend, Amos 
Cowgill, Hawk, McGowan, ler, 

Hawley, Mitchell, pdegraff, J. T. 
Da ‘ R. Henderson, Monroe, Updegraff, 
Deering, Horr, Neal, alentine, 
Errett, Hubbell, O'Neill, Van Aernam, 
Farr, Joyce, Osmer, Van Voorhis, 
Field, Keifer, Russell, W. A. Poorhis, 
Ford. Ke 5 Ryan, Thomas Ward. 
5 Killinger, Shallenberger, ts. 

eld, Lapham, Sherwin, 
NOT VOTIYG—i33. 
Aldrich, N. W. Ellis, Lounsbery, Robinson, 
Bachman, Ewing. Lowe, Ross 
Bailey, Ferdon, Martin, Joseph J. Russell. Daniel L 
Baker, Fisher, MeCook, Sapp, 
Ballou, McKenzie, Singleton, J. W. 
Barlow, Frye, McKinley, Singleton, O. R. 
Beale, Geddes, McLane, Smith, W. E. 
Belford, Gillette, McMahon, S 
Beltzhoover, Goode, Miles, Speer, 
Bingham, Hall, Miller, S 
Bland, Harmer, Money, Steele, 
Bliss, Harris, Benj. W. Morse, Stone, 
Blount, Harris, John T. orton, Tucker, 
Boyd, Hayes, Muldrow, er, 
Brigham, Hellman. urch. Vanes 
an, ‘ance, 

Base Henry, Newberry, Waddill, 
Cabell, Hiscock, Nicholls, Wait, 
Calkins, Hostetler, Norcross, Washburn, 
Camp, Houk, "Brien, Weaver, 
Carlisl Humphrey, O'Connor, ells, 
Chittenden, Hurd, Reilly, ite, 
Claflin, James, Orth, Whitthorne, 
Clark, Alvah A Jones, Wilber, 
Colerick, Jo erce, Williams, C. G. 
Cox, Kelley, Poehler, Willis, 
Crapo, Poun Wilson, 
TAAA Kitchin, Wood, 
De La Matyr, tz, Price, Wood, Walter A. 
Deuster, Knott, Reed, Wright, 
Dick, d. Rice, Yocum, 
Dunn, I. Richardson, D. P. Young, Casey 
Dunnell, Richmond, oung, 
Dwight, Lindsey, bertson, 
— el Loring, Robeson, 


So (two-thirds not voting in favor thereof) the bill was not passed. 

During the call of the roll the following announcements were made: 

Mr. ROSS. On this question I am paired with Mr. Crapo, of Mas- 
sachusetts. 

Mr. YOUNG, of Tennessee, I am paired with Mr. LORING, of Mas- 
sachusetts. 

Mr. SCALES. My coll e, Mr. VANCE, is paired with his col- 
league, Mr. MARTIN, of North Carolina. If present, Mr. VANCE would 
vote “ay.” 

Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were present, he would vote “no” and I should vote “ay.” 

Mr. STEVENSON. Mr. Lapp, of Maine, is paired with his col- 
league, Mr. LINDSEY. If present, Mr. Lapp would vote “ay.” 

Ue. CLARE. of Misi My ecllaagnet ME Buckman, 6 paled 
with Mr. CHITTENDEN, of New York; and Mr. McMaunon, of Ohio, is 

aired with Mr. Baker, of Indiana. If present, Mr. BUCKNER and 
Mr. McManon would vote “ ay.“ 

Mr. ROBERTSON. I am paired with Mr. ROBINSON, of Massachu- 
setts. If he were present, I should vote “ay.” 

Mr. KENNA. My 3 Mr. WILSON, is absent on account of 
sickness in his family, and is paired with Mr. YOUNG, of Ohio. If 
present, Mr. WILSON would vote “ ay.” 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr.STEELE. On all political questions I am paired with Mr. NOR- 
cross, of Massachusetts; otherwise I should vote “ay,” but it would 


be against the gam 

Mr.WADDILL. Iam ı paired with Mr. PouxND, of Wisconsin; other- 
wise I should vote“ ay. 

Mr. MCLANE. I am paired with my colleague, Mr. URN RR. If 


present, I suppose he would vote “no.” I should vote “ay.” 

Mr. DAVIS, of North Carolina. My colleague, Mr. KITCHIN,is paired 
with Mr. Rice, of Massachusetts. 

Mr. FORNEY. My colleague, Mr. LEWIS, is paired with Mr. WILL- 
IAMS, of Wisconsin. 

Mr.CALDWELL. My colleugue, Mr. CARLISLE, is paired with Mr. 
MILER, of New York; and my colleague, Mr. KNOTT, is paired with 
Mr. FRYE, of Maine. 

Mr. HURD. Iam paired with Mr. CLAFLIN, of Massachusetts. If 
he were present, I should vote “ay.” 

Mr. McKENZIE. I am paired with Mr. Sapp, of Iowa. 

Mr. DUNN. I am paired with Mr. Hayes, of Illinois. 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. Ban- 
Low, of Vermont. 

Mr. HUNTON. My colleague, Mr. TUCKER, is paired with Mr. RICH- 
ARDSON, of New York; my colleague, Mr. CABELL, is paired with Mr. 
Boyn, of Illinois; and my colleague, Mr. RICHMOND, who is detained 
oo the House by sickness, is paired with Mr. PRESCOTT, of New 

ork. 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. 


STONE, of Michigan; and my colleague, Mr. MULDROW, is paired with 
Ne 


Mr. DWIGHT, of 
vote “ay.” 

Mr. ELLIS. I am paired with Mr. Harmer, of Pennsylvania. If 
he were present, he would vote “no” and I should vote “ ay.” 

Mr. BACHMAN. I am paired with my colleague, Mr. OVERTON; 
otherwise I should vote “ay.” 

Mr. O'CONNOR. Iam paired with Mr. Wart, of Connecticut. If 
he were present, I should vote “ ay.” 

Mr. POEHLER. I am paired with my colleague, Mr. WASHBURN ; 
otherwise I should vote “ay.” 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If he were present, Mr. BRAGG would vote “ ay.” 

Mr. SINGLETON, of Mississippi. I am paired with Mr. CALKINS 
of Indiana. If he were here, I suppose he would vote “no;” I should 
vote “ ay. 

Mr. GOODE. I am paired with Mr. FISHER, of Pennsylvania. If 
he were present, I should vote “ay.” 

Mr. COBB. My colleague, Mr. HOSTETLER, is paired with Mr. 
McCook, of New York; and my colleague, Mr. CoLERICK, is paired 
with Mr. HUMPHREY, of Wisconsin. If my colleagues were present, 
they would both vote “ay.” 

Mr. JOHNSTON. My colleague, Mr. Harris, of Virginia, is paired 
with Mr. CROWLEY, of New York. 

Mr. MULLER. I am paired with Mr. HEILMAN, of Indiana. If he 
were present, I should vote “ay.” My colleague, Mr. LOUNSBERY, is 
pale with my colleague, Mr. BAILEY. 

Mr. VAN VOORHIS. My colleague, Mr. Hiscock, is paired with 
Mr. WELLS, of Missouri. If present, Mr. Hiscock would vote “no.” 

Mr. LAPHAM. My colleague, Mr. RICHARDSON, of New York, is 
paired with Mr. TUCKER, of Virginia. 

Mr. HARRIS, of Massachusetts. Lam paired with Mr. WHITTHORNE, 
of Tennessee. If he were present, I should vote “no” and he would 
vote “ay.” I desire also to announce that Mr. HAZELTON, of Wiscon- 
sin, is paired with Mr. BLOUNT, of Georgia. If they were present, Mr. 
BLOUNT would vote “ay” and Mr. HAZELTON “no.” 

Mr. JORGENSEN. I am paired with my colleague, Mr. BEALE. 

Mr. PRESCOTT. I am paroa with Mr. RICHMOND, of Virginia. 
If he were present, I should vote “no.” 

Mr. WARD. My colleague, Mr. KELLEY, is paired with Mr. MORSE, 
of Massachusetts, 

Mr. HAWK. My colle 


ew York. If my colleagues were present, they would 


e, Mr. Hayes, is absent by leave of the 


House and paired with Mr. Dunn, of Arkansas. If present, Mr. 
Hayes would vote “no.” 
Mr. McGOWAN. My colleague, Mr. STONE, is paired with Mr. 


Money, ot Mississippi. If present, Mr. STONE would vote “no.” Mr. 
STARIN, of New York, is paired with Mr. CLARK, of New Jersey. If 
present, Mr. STARIN would vote “no.” 

Mr. CASWELL. My colleague, Mr. HUMPHREY, is paired with Mr. 
COLERICK, of Indiana. If present, Mr. HUMPHREY would vote “no.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. McKINLEY, is paired 
with Mr. Sparks, of Illinois. If here, Mr. McKINLEY would vote 

no. 

Mr.COWGILL. My colleague, Mr. BAKER, is paired with Mr. McMa- 
HON, of Ohio. If present, Mr. BAKER would vote “no.” 

Mr. DEERING. My colleague, Mr. Sapp, is absent by leave of the 
House, and is paired with Mr. MCKENZIE, of Kentucky; my colleague, 
Mr. Phick, is paired with Mr. WRIGHT, of Pennsylvania. If they were 
here, both my colleagueg would vote “ no.“ 

Mr. ORTH. I am paired with Mr. KLOTZ, of Pennsylvania. If he 
were present, I should vote “no.” 

Mr. BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
ATHERTON, of Ohio. If present Mr. NEWBERRY would vote “no.” 

Mr. HAMMOND, of New York. My colleague, Mr. DWIGHT, is paired 
with Mr. MONEY, of Mississippi. If here, Mr. Dwicur would vote 

no. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. EWING, of Ohio. If present, Mr. EwIxd would vote “ay” 
and Mr. ALDRICH “ no.” 

Mr. BINGHAM. Iam paired with my colleague, Mr. BELTZHOOVER. 
If he were present, I presume he would vote “ay;” I should vote “no.” 

The result of the vote was then announced as above stated. 

ATTENDANCE OF MEMBERS. 

The SPEAKER. The Chair desires to request that all members who 
have the right to vote, not interfered with by pairs, will remain in 
the city until the final adjournment of Congress. The Chair does not 
submit that request in any partisan sense, but addresses it to mem- 
bers upon both sides of the House. Otherwise the House may find 
itself without a quorum on to-morrow, as we are likely to be continued 
in session until that day. 

Mr. CONGER. I think it would be well to have that request apply 
even to those members who are paired, so that they can make arrange- 
ments to vote if needed. 

The SPEAKER. Gentlemen who can disengage themselves from 
pairs had better do so, in compliance with the suggestion of the gen- 
tleman from Michigan. 

EMPLOYES OF THE HOUSE. 

Mr. BLACKBURN. By the direction of the Committee on Appro- 

priations I reported back to the House last Saturday Senate joint res- 
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olution No. 39, making provision for the pay of the employés of the two 
Houses, and for other purposes. As I said at the time, the report of 
the Committee on A pproprienona was practically a disagreement to 
the material features of the joint resolution. The Senate has notified 
the House that it disagrees to the amendments of the House to that 
joint resolution and asks for a committee of conference. 

An examination of the RECORD will show that some time since the 
House passed a joint resolution upon the subject of the pay of em- 
ployés, and sent it to the Senate. e substance of that joint resolu- 
tion the Senate has partially incorporated into the one which I now 
hold in my hand. So far as the RECORD shows, the joint resolution 
from the Senate, upon which a committee of conference is asked, does 
not come to the House as an amendment to or a substitute for the 
House resolution. It is general in its scope and purpose; it is prac- 
emily an attempt on the part of the Senate to originate an appropri- 
ation bill. 

I therefore ask consent to call up at this time the Senate joint res- 
olution in order that I may move to lay it on the table. And then I 
shall ask leave to report to tie House from the Committee on Appro- 

riations a joint resolution embracing the provisions of the one which 
F send to the Clerk’s desk, and which the Committee on Appro- 
priations of this House have determined to submit for the approval 
of the House. 

Mr. CASWELL. Are the committee unanimous ? 

Mr. BLACKBURN. They are. 

The Clerk read the title of the Senate joint resolution, and the 
record of the action of the House thereon, as follows: 

Joint resolution (S. R. No. 39) in relation to committee clerks, pages, and other 
employés of the Senate and House of Representatives, and for other purposes. 
Ix THE HOUSE OF REPRESENTATIVES, 


June 28, 1879. 
Resolved, That this joint resolution pass with amendments. 


Bai Ac Meech haa Now I move to lay that joint resolution upon 
e table. 

Mr. CONGER. I suggest to the gentleman from Kentucky that we 
had better leave it on the pper s table. 

Mr. BLACKBURN. I will say to ths gentleman from Michigan that 
this does not even purport to be a joint resolution originating in the 
House. The Committee on Appropriations have but one p in 
view, and that is, not to allow the prerogative of the Honse in the 
matter of the origination of the Poni, era bills to pass from its 
control or to have any precedent established by which the Senate 
may hereafter claim to exercise that right. i 

Mr. CONGER. If it lies upon the Speaker's table there will be no 
action in regard to it, or we can take such action upon if as we choose 
hereafter. there not a possibility that by the action which the 

ntleman from Kentucky proposes to maintain the dignity of the 

ouse, which I think is very proper, the Senate might refuse to act 
upon the House resolution. 

Mr. BLACKBURN. I will state to the gentleman from Michigan 
that,I have been in conference with those Senators who were desig- 
nated as the confetees on the part of the Senate, and it is understood 
that there will be no objection to the course proposed here. It was 
simply with a view of clearing it out of the way that I moved to lay 
it on the table, that I might submit for the adoption of the House a 
joint resolution which covers all embraced in the Senate resolution, 
which I believe the House is disposed to adopt. 

Mr. CONGER. The resolution contains some provisions in behalf 
of employés of the House that ought to be agted on favorably by the 
House, and I supposed the action proposed by the gentleman might 
endanger the accomplishment of that result. 

Mr, BLACKB Ido not think such will be the result, for when 
this resolution of the Senate is disposed of I will at once report a res- 
olution covering those points. 

Mr. CONGER. The Senate may not act on it. 

Mr. BLACKBURN. I move that the joint resolution of the Senate, 
with the accompanying papers, be laid on the table. 

The motion was a; to. 

Mr. BLACKB . I now report from the Committee on Appro- 
priations (it is a unanimous report) the joint resolution which I send 
to the desk. I ask that it may be considered in the House asin Com- 
mittee of the Whole. 

The Clerk read as follows: 

Joint resolution (H. R. No. 118) in relation to committee clerks, pages, and other 
employés of the Senate and House of Representatives, 


Resolved, That the Secretary of the Senate and the Clerk of the House of Repre- 
sentatives are hereby authorized and directed to Pay all committee clerks, pages, 
messen and other employés of the Senate an ouso of Representatives who 
do not receive annual salaries and who are in such employ at the passage of this 
resolution, the present rate of compensation respectively for fifteen days from the 
date of the adjournment of this session of Congress; and the money required to 
pay the same is hereby Spyrpriared, out of any money in the Treasury not other- 
wise appropriated, and shall be immediately available. 

Sec. 2 at the following sums be, and the same are hereby, appropriated out 
of any money in the Treasury not otherwise appropriated, namely : 

To enable the Clerk of the House of Representatives to pay John E. Kelley for 
services as messenger to the Committee of Ways and Means during the present 
aoe on of a at the m of $1,000 pos 5 ne 4 i 

bo supply a deficiency in the a; riation for stationery and newspapers for 
the Hous of Representatives for the fiscal year 1879, $200. el 


To supply a deficiency in the appropriation for pa 7 of folders for the Senate for 
fisca year 1879, $100 8 


the 


To enable the Clerk of the House to pay a sum equal to one month's pay from 
the date of their discharge from the disabled soldiers’ roll of the Honse of Repre- 


sentatives vely to William H. Prescott, John McSweeny, and Robert E 
Helian : ed, That such pay has not already been provided for by law. 
To one additional laborer in the engineer’s department of the House of Rep- 


resentatives for the fiscal year 1880, $820. 

To pay to H. D. Burrows for services as a special messenger of the Senate during 
the fiscal year ended June 30, 1879, the sum of $511.30, the same being the salary 
of a messenger less the amount already received by him on accountof said service. 

Sec. 3. That the Secretary of the Senate and the Clerk of the House of Repre- 


sentatives be, and they are hereby, authorized and directed, immediately after the 
adjournment of the present session, to issue to the officers and em loyés of the 
Senate and the House, borne on the annual rolls, their respective es for the 
mone of July, 1879, which shall be in anticipation of their pay for the month of 


July. 
823 4. That so much of the act making appropriations for the payment of claims 
reported allowed by the commissioners of claims under theact of Con gress of March 
3, 1871, and acts amendatory thereof, approved March 3, 1879, as appropriates as- 
follows: “ To Robert Otis, administrator de bonis non of Roger A. Hiern, deceased, 
for tho use and benefit of Emma Eliza Hiern, and Charles Hiern, $6,666," be, and 
the same is hereby, repealed. 

The joint resolution was read a first and second time. 

The SPEAKER. If there be no objection the joint resolution, as 
requested by the gentleman from Kentucky, [Mr. BLACKBURN, I will 
be considered in the House as in Committee of the Whole. 

There was no objection. 

Mr. FINLEY, I desire to offer an amendment, to which I hope the 
gentleman from Kentucky will assent. 

5 KBURN. Iam willing to have it read for information. 
5 FINLEY. It is designed to equalize the pay of the House em- 
ployós— 

Mr. BLACKBURN. I protest against the introduction of any 
amendment of that kind. The House Committee on Appropriations 
has done all that could be done to bring about an equalization of 
salaries between the employés of the two Houses. But the chairman 
of the Committee on Appropriations of the House has stated that he 
has had the assurance, as I have had also, from the chairman of the 
Senate Committee on Appropriations that a resolution is already 
pending in the Senate looking to the accomplishment of this pur- 
pose ; and, in order to avoid the contest that would of necessity arise, 
the Committee on Appropriations of the House have agreed, and 
this House has agreed, to allow that matter to rest in abeyance until 
next December. 

Mr. FINLEY. What is done by this joint resolution in reference 
to employés receiving annual salaries ? 

Mr. BLACKBURN. If the gentleman had listened to the reading 
of the joint resolution he would have discovered that everything 
that has been asked by the employe of this House receiving annual 
salaries has been granted in the shape of a provision that the Clerk 
of the House shall pay to every salaried employé of the House his 
salary in advance for the month of July. This is all that any one of 
them has ever asked, so far as I know. 

Mr. FINLEY. It does not grant any increase of pay ? 

Mr. BLACKBURN. No, sir. 

Mr. FINLEY. If the gentleman will allow my amendment to be 
read he will discover 

Mr. BLACKBURN. I was about to add, Mr. Speaker, that the reso- 
lution as it came from he Senate embraced provisions looking to 
thirty days’ extra pay for certain employés in the other wing of the 
Capitol, and only fifteen days’ extra pay to House employés. 

he joint resolution now introduced imposes upon us identically 
the same duty, and gives to those employés of both the Senate and 
the House who have not annual salaries fifteen days’ extra pay. It 
does not increase the pay of the annual salaried men at all; bat it 
grants the only request they have ever made to the Committee on 
Appropriations, which is to make an advancement of their pay for 
the month of July. 

Mr. HOOKER. Will the gentleman from Kentucky allow me to 
offer an amendment? 

Mr. BLACKBURN. I feel we are drifting into so many questions. 
of discussion that I must ask the previous question. 

Mr. FINLEY. I hope it will be voted down. 

Mr. ATKINS. I demand the re; order. 

Mr. KEIFER. I rise to a question of order. Are we not consider- 
ing this joint resolution as in Committee of the Whole? If so, can 
the gentleman prevent amendments from being offered? 

TheSPEAKER. The gentleman can demand the previous question. 

Mr. ACKLEN. And we can vote that down. 

Mr. FINLEY. I rise to make a parliamentary inquiry. 

The SPEAKER. The gentleman will state it. 

Mr. FINLEY. If the demand for the previous question is voted 
down, will the joint resolution not then be open to amendment? 

The SPEAKER. The gentleman is aware that if the demand for 
the previous question is voted down the bill will be open to amendment. 

The question being taken on seconding the demand for the previous 
question, there were—ayes 109, noes 9. 

Mr. HOOKER. A quorum has not voted. 

The SPEAKER, The Chair will suggest that the gentleman had 
better make that point on ordering the main question. 

Mr. HOOKER, I will make it now, if the gentleman from Ken 
tucky will not admit my amendment. 

The SPEAKER. The point being made that a quorum has not 
voted, the Chair will order tellers; and appoints the gentleman from 
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Kentucky, Mr. BLACKBURN, and the gentleman from Mississippi, Mr. 
HOOKER. 

The Houseagain divided; and the tellers reported—ayes 128, noes 15. 

The SPE R. The Chair votes in the affirmative, making a 
quorum, and the previous question is seconded. 

The main question was then ordered. j 

Mr. BLACKBURN moved to reconsider the vote by which the main 
question was ordered; and also moved that the motion to reconsider 
be lain on the table. T 

The latter motion was 0. 

The joint resolution was ordered to be en d and read a third 
time; and bein om Sires it was accordingly read the third time. 

The SPEAKER. he question is on the passage of the joint reso- 


lution. 

Mr. FINLEY. I call for a division. 

The House divided; and there were ayes 112, noes none. 

Mr. HOOKER. I make the point that a quorum has not voted. 

The SPEAKER. The Chair appoints as tellers the gentleman from 
Mississippi, Mr. Hooker, and the gentleman from Kentucky, Mr. 
BLACKBURN. : 

Mr. HOOKER. I desire to say my objection to this joint resolution 
arises from the last clause—— TADIA 

The SPEAKER. Debate is not in order. The House is dividing, 
and the gentleman from Mississippi [Mr. HOOKER] has been named 
as a teller. 

Mr. FINLEY. I ask the gentleman from Kentucky to allow my 
amendment to be read. [Cries of Regular order!“ 

Mr. HOOKER. I will withdraw the point as to a quorum on the 
understanding with the gentleman from Kentucky that I am to be 
heard on this proposition when the committee of conference meets. 

So (further count not being insisted on) the joint resolution was 

assed 
— MESSAGE FROM THE PRESIDENT. 

A message, in writing, from the President of the United States was 
communicated to the House by Mr. PRUDEN, his Secretary, who also 
informed the House that the President had approved and signed bills 
and joint resolutions of the following titles: 7 

An act (H. R. No. 2274) concerning the Legislative Assemblies of 
the several Territories of the United States; 

An act (H. R. No. 2002) making additional appropriations for the 
service of the Post-Office Department for the fiscal years ending June 
30, 1879, and June 30, 1880, and for other purposes ; 1 

Joint resolution (H. R. No. 102) authorizing a survey of the Missis- 
sippi River near Lake Concordia, Louisiana, and Cowpen Bend, Mis- 
sissippi; 

Joint resolution (H. R. No. 114) donating granite blocks to Mower 
Post Grand Army of the Republic, of New Orleans, Louisiana; 

An act (H. R. No. 2264) to amend section 1, page 234, volume 20 of 
the United States Statutes at Large, Forty-fifth Congress. s 

An act (H. R. No. 2386) to amend the act entitled “An act making 
appropriations for the support of the Army for the fiscal year ending 
June 30, 1880, and for other purposes,” 3 June 23, 1879, by 
correcting two clerical errors therein; an i 

An act (H. R. No. 1627) to authorize the construction of a railroad 
bridge across the Wa River. 


ORDER OF BUSINESS. 


Mr. STEPHENS. Iask unanimous consent of the House to pass 
the joint resolution which I submitted on Saturday, and which I send 
to the Clerk to be read. It was objected to on Saturday by the gen- 
tleman from Pennsylvania, [Mr. WHITE. 

Mr. CONGER. I suggest that the gentleman wait till the message 
from the President is read. 

Mr. STEPHENS. I have no objection to that. Let the message be 

FEES OF MARSHALS. 


The SPEAKER laid before the House the following message from 
the President of the United States : 


To the Senate and House of Representatives : 


The bill making provision for the payment of the fees of United 
States marshals and their general deputies, which I have this day 
returned to the House, in which it originated, with my objections, 
having upon its reconsideration by that body failed to become a law, 
I respectfully call your attention to the immediate necessity of mak- 
ing some adequate provision for the dub and efficient execution by 
the marshals and deputy marshals of the United States of the con- 
stant and important duties enjoined upon them by the existing law. 
The appropriations to provide for the 11 J of these indispen- 
sable duties expire to-day. Under the laws prohibiting public officers 
from involying the Government in contract liabilities beyond actual 
appropriations, it is apparent that the means at the disposal of the 

xecutive Department for executing the laws through the regular 
ministerial officers will after to-day be left inadequate. Thesuspen- 
sion of these necessary functions in the orderly administration of the 
first duties of the Government for the shortest period is inconsistent 
with the public interests, and at any moment may prove inconsistent 
with the public safety. D 

It is impossible for me to look without grave concern upon a state 


of Hines which will leave the public service thus unprovided for, and 
the public interests thus unprotected. And I earnestly urge upon 
your attention the necessity of making immediate appropriations for 
the maintenance of the services of the marshals and deputy marshals 
for the fiscal year which commences to-morrow. 
RUTHERFORD B. HAYES. 
EXECUTIVE MANSION, June 30, 1879. 


Mr, ATKINS. I move that the message be printed and referred to 
the Committee on Appropriations, and upon that motion I call the 
previous question. 

Mr. GARFIELD. With leave to report at any time? 

The SPEAKER. Under the rule the committee has a right to re- 
port at any time for commitment. 

a GARFIELD. Will it be in order to instruct them to report at 
once 

The previous question was then seconded and the main question 
ordered; and under the operation thereof the motion of Mr. ATKINS 
was agreed to. 

Mr. ATKINS moved to reconsider the vote just taken; and also 
moved that the motion to reconsider be laid on the table. 

The latter motion was a d to. 

Mr. ATKINS. I now ask that a letter from the Attorney-General 
upon the same subject be printed in the RECORD and referred to the 
Committee on Appropriations. 

Mr. CONGER. What is the date of that communication ? 

The SPEAKER. It is dated June 24, 1879. 

There being no objection, the communication from the Attorney- 
General and the accompanying paper were ordered to be printed in 
the RECORD and referred to the Committee on Appropriations. 

Mr. REAGAN. I desire to submit a report 

Mr. BREWER. I ask that the communication from the Attorney- 
General be read. 

The SPEAKER. The subject has passed from the consideration of 
the Honse. 

Mr. BREWER. Icalled for the reading of it before it was referred. 

The SPEAKER. Does the gentleman state that he called for the 
reading of it in time? 

Mr. BREWER. Icertainlydid. Lama groat way from the Chair. 

Mr. ATKINS. Does the gentleman state that he rose in time to call 
for the reading of the communication ? 

Mr. BREWER. I certainly did rise, and gentlemen around me 
here heard me call forthe reading of it; but there were a great many 
down in front there who were talking at the same time. 

Mr. SPRINGER. I make the point of order that no gentleman has 
the right to call for the reading of such a paper. 

The SPEAKER. The gentleman certainly has a right to have a 
paper read before he can be called upon to vote upon it. 

Mr. MILLS. I move to suspend the rule which gives the gentle- 
man the right to call for the reading of the communication. 

Mr. GARFIELD. The paper must be read to determine whether 
we will print it. 

The SPEAKER. The paper will be read. 

The communication and accompanying paper were as follows : 

DEPARTMENT OF JUSTICE, 
Washington, June 24, 1879. 
Sm: In answer to the inquiries of the committee of yesterday, I have the honor 


to say: 

1. * What number of general deputy marshals were employed during the fiscal 
year which ended June 30, 1878, and what number have been employed daring the 
present fiscal year!" 

There are no means at my command for answering this question. It is not made 
the duty of the marshals to report what number, or who they appoint as general 
depaties. Indirectly, where any of these deputies earn fees, they are reported 
through the marshal’s accounts. These can be ascertained from the accounting 
officers, but would not include all the general deputies. 

2. What number of special deputy marshals were employed during the above 


stated period!“ 

Tam not able to answer this ven dg It is the right of the marshal to appoint a 
special deputy for the service of any individual writ, warrant, or other process; 
but the name is not reported here, If the intention of the committee is to inquire 
what number of special deputies were N gta under the election laws, or gen- 
eral deputies to serve on the occasion of the election, I am enabled to furnish the 
information by a table prepared here in answer to the Senate committee. I inclose 
a copy of that table, as well as of the letter to the committee. 

4 3 is the term of service of a general deputy marshal, in law as construed, 
an t!“ 

The term of service of a general deputy marshal is ted by section 789, 
Revised Statutes. But for this law his term would terminate with the death or 
removal of the marshal; but, as will bo observed, it is extended until the time 
when there is a new incumbent of the office of the marshal. Such new incum- 
bency terminates the oflices of previous deputies, although it will be observed that 
section 790 gives them certain powers after the termination of their offices. The 
marshal may at any time remove a deputy by simply withdrawing his deputation. 
It will be obser also that by section 780 the judges of the district and circuit 
courts have a right to remove deputy marshals. 

4and 3. What is the highest number of general deputies in any district and 
oe er og go they serve?” and “ Please give the number of general deputies 

y jets. 

For reasons heretofore stated, Iam unable to give the highest number of general 
deputy marshals in any district or the number by districts. They are pyre 
and serve usually for the term of the marshal, although, as before stated, he may 
at any time withdraw their deputation. 

Very respectfully, your obedient servant, 
CHAS. DEVENS, 


Attorney-General 
Hon. J. D. C. ATKINS, 
Chairman Appropriations Committes, House of Representatives. 
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Table showing number o; United States marshals a; ted on the 
d fregata of deputy ippoin 


occasion o; elections, November 5, 1878, and the places 
where employed. 
[Appointed under the election laws unless otherwise designated.] 
Number of deputies 
in 4 


Middle district: (a) 
Robinson’s X Roads 


Poplar Ridge 
< —— = 


—— 9 pod pah poat pah pai poh pat pt pad CS peh pe PPR) Pt a fb RO CO BO DO fb poak ph fa pf pf pf pa fp ff hp hf pf ff A De A „-E | al o8 | | weet 2020 


Mississippi: 
Northern distriot 
Southern disttict „ „ S None 
Missouri: 
Eastern district «<<... 2600 sass sccnccnccccocccccecconesenccveccannescceces Nona 
T r a O TAES None 
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Nebraska „„ 444 „„ jases tis tá None 
Nevada: (a) 

Virginia City 9 

arson 4 

1 

1 

1 

1 

1 

1 

1 

20 


None 
126 
47 
nE == 19 
Total number of deputies in district— 192 
New York: 
Northern district: 
ban 


Southern district : 
New York City- 
Poughkeepsie 

Total number of deputies in district 1,273 


Eastern district: 
Broo 


North Carolina: 
Eastern district — uASEA 
Western district 


Ohio: 
re . None 
Southern district: Cincinnati (dd 71 
Pennsylvania: 
Eastern district: Philadelphia 773 


Western district: Scranton -. 
Rhode Island 
South Carolina: Charleston. . 
Tennessee: 

Eastern district 

Middle district 


Western %% EN SS IRM SD RSI EA 


Houston 
Halthorn (0) 
Willis (e) 
Montgomery ( 


Total number of deputies in dist riet 
Texas: ; 
Western district: (7) 
arshall 


Total number of deputies in district 


Western AEOS. 6.4.2. ssccccccsessoacrenues 5 
West Virginl!ck'nhͥ2k„̃ük„„ : 
Wisconsin: 

Eastern district „„ „„ 

Western district 


New Mexico: 
NODS SIONS) icocc cncusssckpdausccabneaasetauresetutenertseiveneaens . 8 5 
Belen (e) 


Veratta (e) ae 


Lire JJ... TTT 8 
ashington 5 P 
CCC Se er ee 


SUMMARY. 
Total number of special deputy United States marshals...............-----. 5, 008 
Total number of deputy United States marshals appointed under general 
authority of the United States marshals .............-.--..-----++-+20-++- 
Garand de 8 Pere rie Oe LU ee 5, 494 


(a) Deputies in this district appointed under the general authority of the United 
States marshal. 


(b) Appointed under section 2021. 
(o) a are ys in this district aj pare under the general authority of the mar- 
shal and not paid by the Uni tates, 
(d) 8 appointed and three excused. Of those who served eight re- 
compensation, 
(e) No per diem was charged by or paid to deputy marshals at these places. 
In this district only general deputies were employed; none were appointed 
under the election laws. 
(g) Not heard from. 
ENROLLED BILL SIGNED. ` 


Mr. UPSON, from the Committee on Enrolled Bills, reported tha 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

An act (H. R. No. 2337) to allow John Merryman and Frank Brown, 
of Maryland, to import and land cattle for breeding purposes. 


ELECTION CONTEST—BISBEE VS. HULL. 


The SPEAKER laid before the House additional testimony in the 
contested-election case of Horatio Bisbee, jr., vs. Noble A. Hull, second 
congressional district of the State of Florida. 

Mr. SPRINGER. I move that that testimony be referred to the 
Committee of Elections. : 

The motion was agreed to. 


SETTLEMENT WITH THE STATE OF GEORGIA. 


Mr. MILLS. I move to suspend the rules and proceed to business 
on the Speakers table. 

Mr. STEPHENS. I believe I have the floor. I submitted a request 
to the House for unanimous consent, but gave way for the reading of 
a message from the President. 

The SPEAKER. The subject to which the request of the gentle- 
man from Georgia [Mr. STEPHENS] relates was brought before the 
House on Saturday last. In view of the fact that the gentleman from 
Georgia is not well and does not desire to remain in the Hall, the 
Chair has 5 him, but a single objection will prevent the 
consideration of his proposition. 

Mr. STEPHENS. I ask consent to submit for consideration at this 
time a joint resolution to authorize the Secretary of War to adjust 
and settle the claims of the State of Georgia set forth in the act of 
March 5, 1877, at his discretion, looking to the rights and equities of 
both parties, full jurisdiction over the whole subject being hereby 
conferred upon it. 

The SPEAKER. The joint resolution will be read, after which the 
Chair will ask for objection. 

The Clerk read as follows: 

Resolved by the Senate and House of Representatives, £e., That the Secretary of 
War, in concluding a settlement with the State of Georgia under the authority of 
the act of March 3, 1877, on account of purchases made for the Western and At- 
lantic Railroad, be authorized at his discretion, in view of the rights and equities 
of the parties, to allow said State credit for any services of transportation, the pay- 
ment or credit of which was illegally withheld or contrary to the stipulations of 
the executive orders under which purchases were made for said railroad by the 
State; and that the time of adjustment of said account under the act of March 3, 
1877, is extended fora period of sixty days from the passage of this resolution, during 
which the provisions of said act shall remain in force. 


The SPEAKER. Is there objection to the consideration of the joint 


resolution which has just been read? 
Mr. BREWER. I object. 


ORDER OF BUSINESS. 


Mr. REAGAN. Under instructions of the Committee on Commerce, 
pence suspend the rules and pass the resolution which I send to 
the desk. 

The SPEAKER. Does the gentleman from Texas [Mr. MILLs] with- 
draw the motion to go to the Speaker’s table ? 

Mr. REAGAN. My motion is a motion to suspend the rules, made: 
under instructions of a committee, and takes precedence of the mo- 
tion of my colleague, [Mr. MIIIS.] 

Mr. MILLS. My motion was one to suspend the rules and go to the 
Speaker’s table—a motion coming over from Saturday last as unfin- 
ished business. 

TheSPEAKER. The Chair would give the preference to the motion 
of the gentleman from Texas, [Mr. MILLS, I for the reason that it looks 
to the disposition of many bills which are now pending between the 
ayo Houses. It is a motion in the direction of expediting public leg- 
islation. 

Mr. REAGAN. My motion will involve no debate. 

Mr. MILLS. My motion is one of much more public importance. 

Mr. REAGAN. Does not a motion to suspend the rules made this. 
morning under direction of a committee take precedence of a motion 
made on ey and coming over? 

The SPEAKE The Chair thinks that a motion to suspend the 
rules and go to the Speaker’s table should have preference over a 
motion to suspend the rules made at the instance of a committee for 
the passage of a particular bill or resolution. Perhaps the gentleman 
from Texas Mr. MILLS] may be willing to withdraw his motion for a 
moment. 
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Mr. MILLS. No, sir; I withdrew it on Saturday last and almost 
lost the opportunity to renew it. I will not withdraw the motion. 
The House can vote it down, if it chooses. 

Mr. REAGAN. I hope the House will vote it down. 

The question being taken on the motion of Mr. Mitts to suspend the 
rules and proceed to business on the Speaker's table, it was agreed to; 
there being—ayes 75, noes 29; two-thirds voting in the affirmative. 

AUTOMATIC FIRE-SIGNALS. 


The first business on the Speaker’s table was a supplement to the 
report of the commission appointed under the act of December 13, 
1878, to examine such automatic telegraph systems as may be pre- 
sented, for the purpose of ascertaining which of them is best adapted 
for the transmission by signal of the occurrence of fire; which was 
referred to the Committee on Public Buildings and Grounds. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Bunch, its Secretary, announced 
that the Senate had passed, without amendment, joint resolution 
H. R. No. 79) to supply Congress with “ Heyl’s United States Import 
uties. 
ADMISSION TO THE FLOOR. 


Mr. DEUSTER. I ask unanimous consent that Sefior Ayon, a mem- 
ber of the Mexican Congress, be admitted to the floor of this House 
during to-day. 

There being no objection, leave was granted. 

CANAL-BOATS, ETC, 


The next business on the Speaker’s table was the amendment of 
the Senate to an amendment of the House to the bill (S. No. 671) re- 
lating to vessels not propelled by sail or internal motive power of 
their own. 3 

Mr. RYON, of Pennsylvania. I move that the amendment of the 
Senate to the amendment of the House be concurred in. 

The motion was to. 

Mr. KENNA moved to reconsider the vote by which the amend- 
ment was concurred in; and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


UNITED STATES COURTS IN KENTUCKY. 


The next business on the Speaker’s table was the amendments of 
the Senate to the bill (H. R. No. 609) to prescribe the times for hold- 
eae circuit and district courts of the United States in the district 
of Kentucky. 

The amendments were concurred in. 

Mr. McKENZIE moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. : 

The latter motion was agreed to. 


SETTLERS ON PUBLIC LANDS. 


The next business on the S er’s table was the amendments of 
the Senate to the bill (H. R. No. 2275) extending the provisions of an 
act entitled An act for the relief of certain settlers on the public 
lands,” approved March 3, 1877, until the Ist day of October, 1880. 

Mr. VALENTINE. I move that the amendments be concurred in. 

The motion was agreed to. 

Mr. VALENTINE moved to reconsider the vote by which the amend- 
ments were concurred in; and also moved that the motion to recon- 
sider be laid on the table. 

The latter motion was agreed to. 


REVISION OF PUBLIC LAND LAWS. 


The next business on the Speaker’s table was the following con- 
current resolution of the Senate: 

Resolved by the Senate, (the House 1 concurring, That the Com- 
mittee on Public Lands of the Senate and the Committee on Public Lands of the 
House be each authorized to appoint a sub-committee, to consist of not exceeding 
three members of said committees, to act in aid of the commission authorized un- 
der the act of March 3, 1879, cha: with the duty of codifying the laws relatin, 
to the survey and disposition of the public domain, and providing for the classifi- 
cation and sale of the public lands and other duties therewith q eT with 
power to sit in vacation. And any expenses ini in the discharge of said du- 
ties shall be paid out of the contingent funds of the! and House, respectively, 
upon the certificate of the chairman of said committees. 


Mr. McKENZIE. I move that the House concur in this resolution. 

Mr. TOWNSHEND, of Illinois. I desire to enter my protest against 
the creation of any more committees of this character to sit during 
the recess. 

Mr. FORT. Does the resolution authorize this joint committee to 
sit at Saratoga? 

The SPEAKER. Saratoga is not mentioned. 

The question was put on concurring in the Senate resolution; and 
there were—ayes 49, noes 20. 

Mr. BOUCK. A quorum has not voted. 

Mr. CONVERSE. I desire to have read a communication from the 
Commissioner of the General Land Office on this subject. It will 
take but a-moment to read it. 

There was no objection, and the Clerk read as follows: 

DEPARTMENT OF THE INTERIOR, 
GENERAL LAND 


OFFICE, 
Washington, D. G., June B, 1879. 
Sir: In the act passed at the third session of the Forty-fifth Congress, approved 


March 3, 1879, entitled An act making 8 for sg civil expenses 
of the N — 5 for kes DON Phos 851 >g J bia 30, ee for ear) pos 
poses,” (pamphlet laws, chapter e 377,) provision is made for a commission 
toconsist of the Commissioner of the G Land Office, the Director of the United 
States Geological Survey, and three civilians to be appointed by the President. It 
is provided that it shall be the duty of this commission to report to Congress 
within one year from the date of its organization, first, a codification of tho pres- 
ent laws relating to the survey and disposition of the public domain; second, a sys- 
tem and standard of classification of public lands, as arable, irrigable, timber, 
pisaga swamp, coal, mineral lands, and such other s as may be deemed 
proper, having due regard to humidity of climate, supply of water for irrigation, 
and other physical characteristics; third, a system land-parceling surveys 
adopted to the economic uses of the several classes of lands; and fourth, such 
recommendations as they may deem wise in relation to the best method of dis- 
posing of the public lands of the western portion of tke United States to actual 
settlers.” 

The 3 quoted from the act will, I think, warrant mo iu saying that 
the work of this commission is of great importance to the country, and may result 
in a radical change in the methods of suryeying and disposing of the public lands, 
which amount to more than one thousand millions of acres, the value of which may 
with reason be variously estimated at from one thousand to many thousands of 
millions of dollars, depending upon the classification and the value given to each 
class; and the manner of disposal and any action having in view proper legislation 
in regard to the classification, valuation, and disposal of such an amount of prop- 
— N fail to be a matter of great moment to the people of the United States, 
who own it. 

Entertaining the views above expressed, I venture to suggest to you, and 
throngh you to Congress, that it would be very desirable for that body to 5 — 
a sub-committee from the Committees on the Public Lands in the Senate aud House 
of Representatives, to co-operate as far as may be practicable and consistent with 
their other daties with the commission. 

If such committee were 9 and should visit the various portions of the 
country wherein the public lands are situated and investigate the subjects which 
it is made the duty of the commission to report upon, wise legislation and conse- 
quent would result from their labor. 

Hop: 7 5 the suggestions herein contained may meet with your approval, I 
have the honor to be, with great respect, your obedient servant, 

J. A. WILLIAMSON, 
Commissi: a 
Hon, GEORGE L. CONVERSE, 
Chairman Committee on the Public Lands. 

A communication similar to this has been addressed to the Senate Committee on 

Public Lands. 


25 MILLS. I do not think there can be any objection to this res- 
olution. 

The SPEAKER. The point has been made that a quorum has not 
voted. The Chair will order tellers, and appoints the gentleman 
from Kentucky, Mr. MCKENZIE, and the gentleman from Illinois, Mr. 
TOWNSHEND. 

The House again divided ; and the tellers reported—ayes 55, noes 21. 

Mr. BOUCK. A quorum has not voted. 

yal MILLS. I hope the gentleman from Wisconsin will withdraw 
the point. 
Mr. BOUCK. I will not. 

The SPEAKER. Does the gentleman design his objection to apply 
only an this resolution, giving his consent to proceed with other busi- 
ness 

Mr. BOUCK. Yes, sir. 

The SPEAKER. The Chair suggests that the concurrent resolu- 
tion be passed over for the present. 

There was no objection. 

ORDER OF BUSINESS. 

Mr. YOUNG, of Tennessee. Irise to a privileged motion. I desire 
to move to lay aside all the bills on the Calendar and take up the 
health bill. 

The SPEAKER. That would change a rule, and could only be 
done under a suspension of the rules; but the House is now acting 
onder a suspension of the rules. The gentleman’s motion is not in 
order. 

NARRATIVE OF POLARIS EXPEDITION. 

The next business on the Speaker’s table was the following concur- 
rent resolution of the Senate : 

Resolved by the Senate, (the House of Representatives concurring,) That whenever 
the Public Printer shall have received a sufficient number of orders for copies of 
the Narrative of the Polaris Expedition, 1 by the cost price thereof 
with 10 per cent. additional, to warrant, in his opinion, the ae of putting the 
plates to press, he shall cause an edition thereof to be published: Provided how- 
ever, That the number of copies thus at any time printed shall not exceed the 


number ordered and paid for in advance of said publication. 
Mr. FINLEY. I move to refer that resolution to the Committee on 
Printing. 


Mr. CONGER. I think there can be no objection to allow the 
printing of copies for those who are willing to pay for them. 

The motion of Mr. FINLEY was agreed to, and the concurrent reso- 
lution was referred to the Committee on Printing. 

DISPOSITION OF THE PUBLIC DOMAIN, ETC. 

The next business on the Speaker’s table was the following con- 
current resolution of the Senate: 

Resolved by the Senate, (the House of Representatives concurring,) That the Com- 
mittee on ch foes and Mining of the Senate and the Committee on Mines and Mining 
of the House be each authorized to appoint a sub-committee, to consist of not ex- 
ceeding three members of said committee, to act in aid of the commission author- 
ized under the act of March 3, 1879, charged with the duty of codifying the laws 
relating to the survey and disposition of the public do: , and provide for the 
classification and sale of the public. lands, and other duties therewith connected. 
And any ex incurred in the discharge of said duties shall be paid outof the 
contingent funds of the Senate and House respectively upon the certificate of the 
chairmen of said committees. 


Mr. STEVENSON. I suggest that that resolution be passed over. 
The resolution was passed over. 
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REPORTS ON FISH AND FISHERIES. 


The next business on the Speaker's table was the following con- 
current resolution of the Senate: 


Resolved by the Senate, (the House of Representatives concurring.) That 2,000 addi- 
tional copies of the reports of the United States Commission on Fish and Fisheries 
prior to 1877, embracing four volumes, be printed and bound for distribution under 
the direction of the Commissioner. 


Mr. FINLEY. Does that concurrent resolution provide for a dis- 
tribution of those documents? 

The SPEAKER. It provides for their distribution by the Commis- 
sioner. 

Mr. FINLEY. Not by the members of the House of Representa- 
tives and the Senate? 

The SPEAKER. These volumes do not come into the custody of 
members at all. The Chair is advised that the resolution provides 
for the printing and binding of 2,000 copies of these reports to be 
distributed by the Commissioner. Is there objection to concurring in 
the resolution ? 

Mr. SAMFORD. I object. 

The SPEAKER. Then the Chair will submit the question. 

The question being put, the resolution was not concurred in. 


RELEASE OF LANDS IN NEW YORK. 


The next business on the Speaker’s table was the bill (S. No. 243) 
to authorize the Secretary of War to release certain lands of the 
United States to the ple of the State of New York; which was 
read a first and second time. 

Mr. COVERT. Lask that the bill be put upon its passage. 

The bill was read. It authorizes and empowers the Secretary of 
War, in his discretion, to release to the people of the State of New 
York, their successors and assigns, a right of way, not exceeding six 
rods in width, upon and across the land owned and by the 
United States, in the town of Plattsburgh, Clinton County, New York, 
for railroad purposes, and also a lot or piece of land in the northeast 
corner of said land, owned by the United States, at said Plattsburgh, 
for depot and other railroad pu not to exceed, however, two 
acres, together with the right to occupy the shore of Lake Cham- 
plain opposite said premises for the purpose of discharging, receiv- 
ing, and storing ore and other freights, subject to such restrictions 
as the Secretary of War may think necessary to protect the inter- 
ests of the United States; the said right of way and premises to be 
used exclusively for the al of constructing and operating the 
railroad authorized to be built by an act of the Legislature of the 
State of New York, entitled “An act authorizing the construction and 
management of a railroad from Lake Champlain to Dannemora pris- 
on,” passed April 19, 1878. 

Section 2 authorizes and empowers the Secretary of War, in his 
discretion, to lay out and continue Hamilton street, in the said town 
of Plattsburgh, across the said lands of the United States to the lot or 
piece of land which the Secretary of War may release to the people 
of the State of New York by the first section of this act, and to dedi- 
cate the same to the public use as a public highway; and to grant, 
sell, and convey the small tract and parcel of said reservation situate 
north of said Hamilton street extended for such price and sum as may 
be fair and reasonable, 

Mr. CONVERSE. I wish to inquire if this comes from a committee 
of the House? 

The SPEAKER. It does not. It is a bill on the Speaker's table 
which has come from the Senate. 

Mr. CONVERSE. I move that it be referred to the Committee on 
Railroads and Canals. 

Mr. CONGER. I desire to say that accompanying the bill is the 
recommendation of the local officers of the military establishment and 
also the recommendation of the Secretary of War that this grant be 


made, 

Mr. DIBRELL. I move that the bill be referred to the Committee 
on Military Affairs. 

Mr. COVERT. I desire to say just one word in explanation of this 
bill. The railroad in question here is emphatically a State road 
created by special act of the Legislature of the State of New York, 
and mainly used for State purposes in the transfer of prisoners and 
supplies to one of the three State prisonsof our State, This measure 
was introduced in the Forty-fifth Congress and was exhaustively con- 
sidered by the Committee on Military Affairs of the House and by the 
Committee on Military Affairs of the Senate. Again at this session 
of this Congress the bill has been subjected to the crucial test of an 
examination by the Senate Committee on Military Affairs. As has 
already been remarked by the gentleman from Michigan, it has the 
concurrence of the Secretary of War as is shown by a communica- 
tion appended to the report of the committee. It has also the con- 
currence of the military commander of the Department of the East. 

Mr. FORT. Will the gentleman allow me to ask him a question ? 

Mr. COVERT. Certainly. 

Mr. FORT. Does not the State of New York own this road? 

Mr. COVERT. It does. 

Mr. FORT. It is a public road and belongs to the State of New 


York. 
Mr. COVERT. It does. One remark further. The land contem- 
plated by this bill is a part of a Government reservation which is 


absolutely worthless. I pledge my reputation as a member of this 
IX——154 


House that if a commission were appointed to assess the value of this 


land for railroad p the valuation which that commission would 
establish would not pay for the expenses of the commission. 

Mr. DIBRELL. I move that the bill be referred to the Committee 
on Military Affairs. e 

The motion was not ed to, upon a division—ayes 18, noes 70; no 
further count being called for. 

Mr. COVERT. I call the previous question on the bill. 

The previous question was seconded and the main question ordered ; 
and under the operation thereof the bill was ordered to a third read- 
ing, and read the third time. 

he question was taken upon the passage of the bill; and upon a 
division there were—ayes 77, noes 19. 

No further count being called for the bill was passed. 

Mr. CONGER moved to reconsider the vote by which the bill was 
paea ; and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


NATIONAL BOARD OF HEALTH. 


The next business on the Speaker’s table was the bill (S. No. 675) 
to provide office rooms for the National Board of Health, and for the 
publication of its reports and papers, and for other purposes; which 
was taken from the Speaker's table, and read a first and second time. 

Mr. McGOWAN. I ask that the bill be read, and then I propose 
to call the previous question upon it. 

Mr. FINLEY. Is it in order to move to refer this bill? 

The SPEAKER. That motion will be in order, unless cut off by 
seconding the demand for the previous question. 

The bill was then read. 

Mr. BOUCK. I make the point of order upon this bill that it must 
receive its first consideration in Committee of the Whole. 

The SPEAKER. The Chair sustains the point of order. 

Mr. YOUNG, of Tennessee. Is it in order to move to suspend the 
rules and pass the bill? 

The SPEAKER. The bill is not before the House in such a shape 
that it can be passed by a suspension of the rules. The House is 
acting under an order to go to business on the Speaker’s table under 
suspension, but all business reached is subject to the usual rules of 
the House. 

Mr. McGOWAN. I rise to a question of order. 

The SPEAKER. The gentleman will state it. 

Mr. McGOWAN. This bill having been taken from the Speaker's 
table, is it not in order for me now, under instructions of the commit- 
tee, to move to suspend the rules and pass the bill? 

The SPEAKER. The Chair ceuld not recognize the gentleman for 
that purpose now, because there are other gentlemen on the floor 
seeking the recognition of the Chair to submit motions to suspend 


the rules. 
Mr. McGOWAN. Where is the bill ? 
The SPEAKER. It has gone to the Committee of the Whole upon 


a point of order made by the gentleman from Wisconsin, Mr. Bouck. 
PROFESSOR PETER COLLIER. 


The next business on the Speaker’s table was the joint resolution 
(S. R. No. 38) to pay Professor Peter Collier for services as chemist 
in the prosecution of the evasions of duties on sugar; which was 
taken from the Speaker's table and read a first and second time. 

The joint resolution directs the Secretary of the Treasury to settle 
and pay the account of Professor Peter Collier out of the appropri- 
ation to defray the expenses of collecting the revenue from customs, 
to an amount not exceeding $1,500, for services as a chemist in the 
prosecution by the Government of parties charged with the evasion 
of duties on sugar. 

Mr. ATKINS. Imake the point of order on that joint resolution 
to a should receive its first consideration in Committee of the 

hole. 

The SPEAKER. It might be referred to the Committee of Claims. 

Mr. ATKINS. Then I will make that motion. 

Mr. AIKEN. Will the Fan allow me three minutes to ex- 
plain the joint resolution 
Boas ATKINS. I think it should go to the Committee of Ways and 

eans. 

The SPEAKER. The Chair thinks it is a private claim. 

Mr. GARFIELD. Will the gentleman withhold his point of order 
for a single moment until I can make a statement; after which, if 
he chooses, he can renew it? 

Mr. ATKINS. I will hear the gentleman. 

Mr. GARFIELD. In the great trial to test certain charges of frand 
upon the customs it became necessary to have a very large number 
of expert chemical analyses made of sugar imported into this conn- 
try in order to find out whether the revenue had been defrauded. 
The case was tried before the United States court in the city of Bal- 
timore, and involved the whole question for the entire United States. 
Chemical experts were employed, three of them outsiders, who were 
paid ranging from $1,500 to $4,700. 

Mr. AIKEN. Seventy-five hundred dollars. 

Mr. GARFIELD. One of them was paid $7,500 for his services as 
an expert. This fourth expert was an employé in the Agricultural 
Department, but he did as much work as any of the other experts, 
except perhaps one. He made experiments which, if they had been 


2450 


CONGRESSIONAL RECORD—HOUSE. 


JUNE 30, 


charged for at the usual rate that chemists charge and at the same 
rate that was paid to the three outsiders, would amount to about 
$5,000. But it was unlawful to pay him for these services, because 
he was already receiving a small salary for his services in the Agri- 
cultural Departinent. It seems unjust that he should not be paid for 
services the same as were paid the other three experts. 

Mr. ATKINS. He gets a salary as chemist. 

The SPEAKER. Does the gentleman from Tennessee insist upon 
his point of order? 

Mr. ATKINS. I understand this man gets his salary as chemist for 
the Agricultural Department. 

Mr. GARFIELD. He commenced his labor afterward. This bill 
appropriates $2,500 to pay him, making about one-half —— 

The SPEAKER. The bill appropriates $1,500. 

Mr. GARFIELD. Then the amount has been cut down, making 
about one-third of what this man would be entitled to for theseserv- 
ices if he had not been connected in any way with the Government. 

Mr. ATKINS. I think the bill ought to go to a committee. 

Mr. AIKEN, Allow me to make a few remarks in further explana- 
tion of this question. These duties were performed by this gentle- 
man entirely outside of office hours, and with the permission of the 
Commissioner of Agriculture. The proposition is to pay him, not for 
extra work, but as an expert. More than that, he was employed to 
do this duty before he was called to a place in the Agricultural De- 

ment. 

Mr. McGOWAN. And had performed part of the duty. 

Mr. AIKEN. He had performed part of the duty, and he received 
assurances that he would be paid for these services. 

Mr. FINLEY. Has he not drawn salary as chemist? 

Mr. AIKEN. Yes, sir; he has drawn sa as an officer of the De- 
partment; but this resolution proposes to pay him as an expert for 
work done outside of office hours. A letter from the district attorney 
at Baltimore states that the testimony and the analyses of Professor 
Collier were very largely instrumental in securing the verdict which 
the jury gave in the sugar cases, which verdict, 1 am told, results in 
saving to the Government $7,000 daily, there having been millions 
of dollars involved in the controversy. This man made two hundred 
and seventy-five analyses from fourteen different cargoes of sugar for 
the detection of artificial coloring matter. Fifteen hundred follar 
is a mere pittance for the services he performed. 

I have in my possession also a letter from an officer in the Treasury 
Department stating that the money to pay for this work is already 
in his hands, and no further appropriation is necessary. If this gen- 
tleman were not in Government employ he would have been paid 


long ago. 
Mr. AGKLEN. I have examined all the papers in this case, and it 
is a matter of t hardship that this man has not already been paid. 
Mr. ATKINS. I withdraw the objection. 
Mr. BURROWS. I renew it. 
The SPEAKER. The Chair sustains the point of order. 
THOMAS LANGTON. 


The next business on the Speaker’s table was the bill (S. No. 594) 
for the relief of Thomas Langton, of Dundee, Michigan; which was 
taken from the Speaker's table, and read a first and second time. 

Mr. WILLITS. I hope this bill will be passed now. 

Mr. SAMFORD. I make the point of order that the bill should go 
to the Committee of the Whole, 

Mr. WILLITS. Iconcede that the bill is subject to a point of order; 
but I think the bill ought to be passed pro npt, 

The SPEAKER. The Chair has no volition in a matter of this kind. 
The rule provides explicitly that any measure parting with the prop- 
erty of the United States must receive its first consideration in Com- 
mittee of the Whole. The Chair sustains the point. 


LOW GROUNDS, WASHINGTON CITY. 


The next business on the Speaker’s table was the bill (S. No. 716) 
to provide for the conveyance of the low grounds in the city of Wash- 
ington under n of the act of Congress, chapter 96, ap- 
proved May 7, 1822. 

The bill was read. It provides that the powers and duties hereto- 
fore in and by the third section of the act of Congress approved May 
7, 1822, devolved upon and vested in “ the mayor of the city of Wash- 
ington for the time being,” be vested in and devolved upon the See- 
retary of the Interior, who shall execute the deeds thereby required, 
under his hand and official seal, when it shall appear to him that the 
persons applying for such deeds are duly entitled to have the same. 

Mr. REAGAN. I think this bill ought to go to the Committee on 
the Judiciary. 

The SPEAKER. The Chair suggests that the Committee for the 
District of Columbia would be the more appropria committee. 

Mr. REAGAN. Very well; I have no objection to that reference. 

Mr. NEAL. Members of the Committee for the District of Colum- 
bia, so far as they are present, haye examined this bill and unani- 
mously agreed to report in favor of its e. All that it proposes 
to do is to authorize the Secretary of the Interior to execute a deed 
for a small tract of land lying in the low grounds, a piece of land 
which was sold in 1832, for which a deed has never been executed. 
The present owners have been in possession over thirty years, as I 
am informed. 

Mr. REAGAN. Does this refer to what is called “the flats?“ 


Mr. NEAL. It refers to only a small tract of land owned by a 
widow. As to all the residue of the land in question conveyances 
have been made. 

„ What motion does the gentleman from Texas 
make 

Mr. REAGAN. I will not make any motion. 

zhe bill was ordered to a third reading, read the third time, and 
passed. 

Mr. NEAL moved to reconsider the vote by which the bill was 
pamet; and also moved that the motion to reconsider be laid on the 

able. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: . 

An act (S. No. 671) relating to vessels not propelled wholly by sail 
or internal motive power of their own, and for other purposes. 


JOSEPH B. COLLINS. 


The next business on the Speaker's table was the bill (S. No. 706) 
to amend an act for the relief of Joseph B. Collins, approved March 
3, 1879; which was read a first and second time, and, on motion of 
Mr. DIBRELL, referred to the Committee on Military Affairs. 


COLLECTION OF THE REVENUE, 


The next and last business on the Speaker's table was the joint res- 
lution (S. No. 44) appointing a joint committee of the two Houses of 
Congress to take into consideration what changes, if any, ought to be 
made in the mode of guarding or collecting the revenue and appro- 
E the money so collected; which was read a first and second 
time. 

The joint resolution was read, as follows: 

Resolved, dc., That a joint committee, composed of three Senators and three Rep- 
resentatives, be appointed, in such manner as each House may determine, to exam- 
ine and report at an early day of the next December session of this Congress what 
changes, if any, ought to be made in the mode of guarding or collecting the reve- 
nue, either from customs or internal taxation, or in the management of the various 
3 and bureaus of the Government, with a view to eflleſency in service 
and economy in 1 of the public money, Said committee shall report 
whether changes from permanent to annnal appropriations would be advantageous 
or otherwise, in whole or in part; it shall have power to sit during the recess, to 
examine witnesses, send for persons and papers, administer oaths, appoint sub- 
committees, and visit such places as will enable it to obtain such information as it 
nay Sonra; ea the = of 36,000, 7 * thereof 1 n is here- 

y ap out of any mone, © Treasury not otherwise appropriated, t 
be exponned under the direction rf the chairman of the said — Iri > 


Mr. CONGER. That joint resolution should have its first consid- 
eration in Committee of the Whole. It makes an appropriation of 
$6,000. It takes away also the prerogatives of the Committee of Ways 
and Means. If any traveling is to be done, or any enjoyment of that 
5 is to be had, I think the Committee of Ways and Means should 

ave it. 

Mr. MILLS. If the point of order is insisted on, I ask that the joint 
resolution be passed over. 

Mr. CONGER. Let it go to the Committee of the Whole. 
to discuss it there. 

Mr. MILLS. This resolution contemplates the destruction of some 
sinecures which are simply in the interest of party and not of the 
Government of the United States. 

Mr. CONGER. Is not the appointment of these traveling commis- 
sioners the creation of a sinecure ? 

Mr. MILLS. The object is not the appointment of traveling com- 
missioners. It is that the committee may investigate abuses in the 
collection of the revenue of the Government and that efficiency and 
economy may be promoted. 

Mr. BREWER. Is debate in order? 

The SPEAKER. It is not. 

Mr. CONGER. Has my point of order been sustained ? 

The SPEAKER. It has; and the joint resolution is referred to the 
Committee of the Whole on the state of the Union. 

REMOVAL OF DUTY ON QUININE, 

The SPEAKER. The gentleman from Texas [Mr. REAGAN] is 
recognized for a motion to suspend the rules, being instructed to 
make that motion by the Committee on Commerce, 

Mr. REAGAN. I yield to the gentleman from New York, [Mr. 
HONET] 

The SPEAKER. The gentleman from Texas yields to the gentle- 
man from New York, [Mr. COVERT,] who is first on the individual 
list for motions to suspend the rules. 

Mr. COVERT. I move that the rules be suspended, and that the 
bill which I send to the desk, known as the McKenzie quinine bill, 
be put upon its passage. 

e Clerk read the bill, as follows: 
A bill to put salts of quinine and sulphate of quinine on the free list. 


Beit enacted, de., That from and after the passage of this act the importation of 
salts of quinine and sulphate of quinine shall be exempt from customs duties, and 
all laws inconsistent herewith are hereby repealed. 


Mr. COVERT. I make this motion at the request of the gentle- 
man from Kentucky, [Mr. MCKENZIE, ] the author of the bill. 
Mr. BINGHAM, It is a bill which ought not to pass. 


I want 
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Mr. CONGER. What was the statement of the gentleman from 
New York? 

The SPEAKER. The gentleman from New York states that he 
moves to suspend the rules and pass this bill at the request of the 
gentleman from Kentucky, [Mr. MCKENZIE, I the author of the bill. 

Mr.CONGER. If the gentleman had not himself the right tomake 
the motion, I object. 

The SPEAKER. The statement made by the gentleman from New 
York [Mr. COVERT] is a matter of information of which the Chair 
takes no cognizance. The Chair merely repeated what the gentleman 
from New York had said for the information of the House, as the gen- 
tleman from Michigan 1 CONGER] seemed not to hear. The gen- 
tleman from New York [ Mr. Covert] makes this motion, being next 
on the individual list for motions to suspend the rules and having been 
yielded to by the gentleman from Texas. 

Several members called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 125, nays 33, not 
voting 128; as follows: 


YEAS—125. 
1 ie Loundes H. 2 ones, a A 
en, uster, enna, — A 
Aldrich, William Dibrell, King, Simonton, 
Anderson, Dickey, Le Fevre, Singleton, O. R. 
Armfield, Dunn, Lowe, Slemons, . 
Atherton, lam, Manning, Smith, Hezekiah B. 
Atkins, Marsh, Smith, William E. 
Felton, Benj. Springer, 
Bicknell, Finley, Martin, Edward L. Stephens, 
Blackburn, ‘ord, McGowan, Stevenson, 
Bouck, Forney, McKenzie, Talbott, 
Brewer, ‘ort, eMillin, Taylor, 
Bright, Gibson, ills, homas, 
wne, Gillette, Morrison, ‘Thompson, 
Caldwell, Goode, uller, n, 
Cannon, Gunter, Murch, Townshend, R. W. 
Caswell, Hammond, N. J. Myers, Turner, Oscar 
Chalmers, Haske! New, Upa J. T. 
Clardy, Hatch, Nicholls, Upd Thomas 
Clark, John B. Hazelton, O'Connor, m, 
Clymer, Henderson, 4 arner, 
Cobb, Henkle, Persons, Weaver, 
Coftroth, Henry, Phister, Wellborn, 
— — neler oe Prescott, 8 
verse, erndon, Rergan, illiams, Thomas 
Cook, Richardson, John S. Willis, 
Hooker, Robertson, Willits, 
Cowgill, Hostetler, Rothwell, Wise, 
Cravens, ouse, Ryan, Young, Casey. 
Cul ull, Ryon, John W. 
Davidson, Hunton, rd, 
Davis, George R. Johnston, Sawyer, 
NAYS—33. 
Barber, Deering, J oyoo, Smith, A. Herr 
Bayne, Ellis, K x Townsend, Amos 
or ees Farr, Killinger, Valentine, 
Blake, Field, Mason, Van Aernam, 
h Garfield, Neal, Van Voorhis, 
Neill, Ward. 
Burrows, Hammond, John Phelps, 
Carpenter, Hawk, A. 
Daggett, Hawley, Shallen P 
NOT VOTING—128. 
Aldrich, N. W. Einstein, Lewis Robeson, 
Bailey, Errett, Lindsey, Robinson, 
Baker, Ewing, 4 Ross, 
Ferdon, Haren Russell, Daniel L. 
Barlow, er, Martin, Joseph J. Sapp. 
Beale, Forsythe, MeCoid, Scales, 
Belford, McCook, Singleton, James W 
Beltahoover, Frye, McKinley, Sparks, 
Bland, Geddes, McLane, Speer, 
Bliss, Hall, McMahon, Starin, 
Blount, Harmer, Miles, Steele, 
Boyd, Harris, er, Stone, 
Bragg, Harris, John T, Mitchell, Tucker, 
Brigham, Hayes, Money, y 
Buckner, Heilman, Monroe, Tyler, 
Butterworth, Hiscock, Morse, rner, 
Cabell, Horr, M ` ‘ance, 
Calkins, ouk, Maldrow, Voorhis, 
ome Hubbell, Newberry, Waddill, 
Carlisi pee ai Norcross, - Wait, 
Chittenden, Hard, O'Brien, Washburn, 
latlin, James, O'Reilly, Wells, 
Clark, Alvah A. J Osmer, Whi 
Colerick, Kelley, Overton, Whi 0, 
Cox, Ketcham, Pierce, Wilber, 
Crapo, Kimmel, Poehler, Williams, C. G 
8 Kitchin, Pound, ilson, 
Davis, Joseph J. Klotz, „ Wood, Fernando 
De La Matyr, Knott, Rice, Wood, Walter A. 
Busen, La as Richardson, D. P. Ye ed 
* m, D. P. ocum, 
Dwight, n Richmond, Young, Thomas L. 


La * 
Durin 8 the call of the roll the following announcements were made: 
Mr. COVERT. My colleague Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. MANNING. My colleague, Mr. MONEY, is paired with Mr. 
STONE, of Michigan; and my colleague, Mr. MULDROW, is paired with 
can haley of New York. Both my colleagues, if present, would 
vote “ay. 

Mr. TALBOTT. My colleague, Mr. MCLANE, is paired with Mr. 
Urner. If present, Mr. MeLANE would vote “ay.” 


Mr. HERBERT. My colleague, Mr. Lewis, is paired with Mr. WILL- 
IAMS, of Wisconsin. If present, Mr. Lewis would vote “ay.” 

Mr. ARMFIELD. My colleague, Mr. Scares, is paired with Mr. 
ERRETT, of Pennsylvania; my colleague, Mr. STEELE, is paired with 
Mr. Norcross, of husetts; my colleague, Mr. KITCHIN, is 
paor with Mr. MARTIN, of North Carolina; and my colleague, Mr. 

AVIS, is paired with Mr. ALDRICH, of Illinois. If my colleagues 
were present, they would all vote “ay.” : 

Mr. HURD. Iam paired with Mr. CLAFLIN, of Massachusetts. If 
he were present, I should vote “ay.” 

Mr. ATKINS. My colleague, Mr. WHITTHORNE, is paired with Mr. 
HARRIS, of Massachusetts. If present, Mr. WHITTHORNE would vote 
“ay. 

Mr. WADDILL. I am paired with Mr. Poux, of Wisconsin. 

teh tory ilies My colleague, Mr. WILSON, is paired with Mr. YOUNG, 
0 io. 

Mr. MCKENZIE. I am paired with Mr. Sar, of Iowa. He in- 
formed me the other day that he would vote for this bill; I have 
therefore voted “ay.” 

Mr. SAMFORD. I am paired with Mr. Warr, of Connecticut. As 
it seems necessary for me to vote in order to make a quorum, I will 
vote“ ax.“ 

Mr. COBB. My coll e, Mr. COLERICK, is paired with Mr. HUM- 
PHREY, of Wisconsin. pens Mr. COLERICK would vote “ay.” 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. THOMPSON. My colleague, Mr. Knorr, is paired with Mr. 
FRYE, of Maine. 

Mr. ERRETT. Iam paeo with Mr. Davis, of North Carolina. If 
he were present, I should vote “ no.” 

Mr. ROSS. Iam paired with Mr. Crapo, of Massachusetts. 

Mr. HOSTETLER. I am paired with Mr. McCook, of New York, 
on all political questions. As this cannot be considered a political 
question, I have voted “ ay.“ 

Mr. HARRIS, of Massachusetts. Iam paired with Mr. WHITTHORNE 
of Tennassee. If he were present, he would vote “ay” and I should 
vote no.“ 

Mr. BOUCK. My rer: Mr. BRAGG, is paired with Mr. JAMES, 
of New York. If present, Mr. BRAGG would vote “ ay.” 

Mr. WARD. My colleague, Mr. KELLEY, is paired with Mr. MORSE, 
of Massachusetts. If 5 Mr. KELLEY would vote “ no.“ 

Mr. McGOWAN. My colleague, Mr. STONE, is paired with Mr. 
Money, of Mississippi, and Mr. STARIN, of New York, is paired with 
Mr. CLARK, of New Jersey. 

Mr. BACHMAN. Iam paired with my colleague, Mr. OVERTON. 

Mr. DAVIS, of Illinois. I am paired with Mr. Frost, of Missouri. 

Mr. ALDRICH, of Illinois. . ALDRICH, of Rhode Island, is 
paired with Mr. EWING, of Ohio. 

Mr. POEHLER. Iam paired with my colleague, Mr. WASHBURN. 

The SPEAKER. The result of the vote is—yeas 117, nays 23. 

Mr. ALDRICH, of Illinois. I ask leave to withdraw my vote. 

Mr. SPRINGER, I object. 

Mr. SINGLETON, of Mississippi. 
vote. 

Mr. SPRINGER. I object. 

Mr. SINGLETON, of Mississippi. 
of Indiana. 

Mr. CONGER. This is not a political question. 

The SPEAKER. The gentleman from Mississippi states that he is 
under the obligation of a pair. 

Mr. SPRINGER and others objected. 

Mr. BINGHAM. raise the point of order that no quorum has voted. 

Mr. McKENZIE. I move that there be a call of the House. 

Mr. BINGHAM. On that motion I call for the yeas and nays. 

The yeas and nays were not ordered; there being 15 in the affirm- 
ative, not one-fifth of the last vote. 

The motion of Mr. BLACKBURN was then agreed to. 

Mr. BINGHAM. I move that the House now adjourn. 

The question was taken; and upon a division there were—ayes 21, 
noes 

Before the result of this vote was announced, 

Mr. BINGHAM called for the yeas and nays. : 

The yeas and nays were not ordered; there being 19 in the affirm- 
ative, not one-fifth of the last vote. 

Mr. CONGER,. I ask leave to vote on the motion to suspend the 
rules and pass the bill now pending. 

Mr. BAYNE. I object. 

Mr. CONGER. I have the right to vote. 

The SPEAKER. The gentleman is already recorded as voting. 

Mr. CONGER. I desire to change my vote. 

The SPEAKER. The gentleman has that right. 

Mr. CONGER. I change my vote to the affirmative. 

The SPEAKER. The vote now stands yeas 118, nays 22. 

Mr. HOOKER. I now call for the regular order. 

Mr. ALDRICH, of Illinois. I ask leave to change my vote to the 
affirmative. 

The SPEAKER. That makes the result of the vote—yeas 119 


nays 21. 
Mr. CASWELL. I ask leave to vote. 
Mr. BINGHAM. I object. 


I ask leave to withdraw my 


I am paired with Mr. CALKINS, 
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The SPEAKER. Was the gentleman within the bar of the House 
when the last name on the roll was called? 

Mr. CASWELL. I was. 

The SPEAKER. The gentleman has the right to vote, then. 

Mr. CASWELL. I vote “ay.” 

Mr. ELLIS. I am paired with the gentleman from Pennsylvania, 
Mr. Harmer. The understanding of the pair was that it should not 
be adhered to if it broke up a quorum. I now desire to vote. Under- 
standing that the gentleman from Pennsylvania, Mr. HARMER, if pres- 
ent, would vote “no,” I vote “no.” 

Mr. O'NEILL. The gentleman is voting upon the main proposi- 
tion. His voting does not involve the question of a quorum. 

Mr. ELLIS. I think it does. 

Mr. O'NEILL. It involves a vote on the direct proposition. 

Mr. ELLIS. It involves the question of a quorum. 

Mr. O'NEILL. If there were a call of the House the gentleman’s 
vote would be very proper. 

Mr. ELLIS. It is stated that no quorum has voted. 

The SPEAKER. A call of the House has been ordered. 

Mr. DAVIS, of Illinois. I understand that the gentleman with 
whom Iam paired would, if present, vote “ay.” Itherefore vote “ay.” 

Mr. MCKENZIE. I withdraw the motion for a call of the House. 

Mr. SPRINGER. I move to dispense with further proceedings 
under the call. 

The motion was a to. 

Mr. O'NEILL. ould it be in order to move to refer this bill to 
the Committee of Ways and Means? 

The SPEAKER. The motion is to suspend the rules and pass the 
bill. 

Mr. TOWNSEND, of Ohio. Mr. Speaker, I ask whether a quorum 
is present f 
e SPEAKER. There is a quoram. 

Mr. TOWNSEND, of Ohio. I vote “no.” 

Several members who had not voted when their names were called 
then voted. 

The SPEAKER. On the motion of the gentleman from New York 
[Mr. Covert] that the rules be suspended and the bill passed, there 
are yeas 125, noes 32. Two-thirds having voted in the affirmative, 
the rules are suspended and the bill (H. R. No. 2406) is passed. [Ap- 


plause. ] 
ENROLLED BILL SIGNED. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

An act (S. No. 243) to authorize the Secretary of War to release certain 
lands of the United States to the people of the State of New York. 


INTERSTATE AND FOREIGN COMMERCE. 


Mr. REAGAN, By direction of the Committee on Commerce, I 
move to suspend the rules and adopt the resolution which I send to 
the desk. 

The Clerk read as follows: 

That for the purpose of carrying out the objects of the resolution 
adopted by this House on June 4, 1879, directing the Committee on Commerce 
through sub-committees to inquire into all matters affecting interstate and — 
commerce and report to this House, they are hereby granted the usual power to 
employ a clerk, stenographer, and deputy sergeant-at-arms, send for persons and 
papers, administer oaths, and sit during the recess at such times and places as they 
may deem necessary, and that the expenses of said committee shall be paid by the 
Sergeant-at-Arms of the House out of the contingent fund on vouchers of the chair- 
men of said c ttees. 

The motion to suspend the rules was not agreed to; there being 
ayes 40, noes not counted. 


NATIONAL BOARD OF HEALTH, 


Mr. McGOWAN. Under instructions of the Committee on Con- 
tagious Diseases, I move that the Committee of the Whole on the 
state of the Union be discharged from the further consideration of 
Senate bill No. 675 and that the same be now passed. 

The bill was read, as follows: 

An act (S. No. 675) to provide office rooms for the National Board of Health and for 
the publication of its reports and papers, and for other purposes. 


Be it enacted, dc., That the National Board of Health is betony authorized and 
table and sufficient offices in the city 


empowered to procure sui Washington for 
the transaction of its business, at a rental not to exceed the sum of $1,300 per 
annum. And said board is also au to pay the sum of $225 for the rent 


of building No. 1405 G street, northwest, in the city of Washington, used b, 
National Board of Health for offices from the 3d day of April, 1879, to the 3d Ps 
July, 1879. 

See. 2. That the n rinting of the National Board of Health be done at 
the Government Printing Oe, upon the requisition of the secre of the board, 
in the same manner and subject to the same provisions as other public printing for 


the 
yof 


the several Departments of the Government: Provided, That the cost of said print- 
ing shall not exceed the sum of $10,000 pa annum. 
EC. 3. That the National Board of Health is hereby authorized and empowered 


to have printed and bound 10,000 copies of the report of the board of medical ex- 
created by former act of Congress, which report shall include the report of 
Dre. Bernie and Cochran and Engineer Hardee upon the yellow-fever epidemic of 
1878; 6,000 ies of the same to be furnished to the House of Representatives, 2,000 
copies to the Senate, and the residue to the National Board of Health: Provided, 
That the cost of publication and binding said report shall not exceed the sum of 
$7,500. And the said board is hereby authorized to pay Drs. Berniss and Cochran 
and Engineer Hardee $10 per day. for the preparation of their said report, for the 
period of two months: Provided, That the same shall be completed and submitted 
to the board within that time. 
Sec. 4. That the National Board of Health is hereb 
pay Frank J. Taylor, for services as stenographer to 


authorized and directed to 
© board of medical experts 


in reporting evidence of medical men and others touching the causes, introduction, 
and s of epidemic diseases within the United States, and ror eset the 
same for publication, the sum of $540, said sum being the amount allowed him by 
the Committee on Epidemic Diseases. 

Sec. 5. The chief clerk of the National Board of Health shall act as disbursin 
— — for the board, and shall give bond, conformably to section 176 of the Revised 
8 tes, for the faithful performance of that duty, and for such services shall ro- 
ceive $300 per annum in addition to his salary as chief clerk; and the Board of 
Health may, with the approval of the Secretary of the 8 pay to its secre- 
tary such sum, in addition to his pay as a member of the „ as it may deem 
proper, not exceeding $100 per month. 

Sec. 6. That section 3 of the act approved June 2, 1879, entitled “An act to pre- 
vent the introduction of contagious or infectious diseases within the United States,“ 
be amended as follows: At the end thereof insert: And the Board of Health shall 
have power, when they may deem it necessary, with the consent and approval of 
the Secretary of the T ury, as a means of preventing the importation of con- 
tagious or infectious diseases into the United States, or into one State from another, 
to erect temporary quarantine buildings and to acquire on behalf of the United 
States titles to real estate for that purpose, or to rent houses, if there be any suit- 
able, at such points and places as are named in such section.” 

Sec. 7. That all the money hereinbefore authorized to be expended and all con- 
tracts made and liabilities incurred by the National Board of Health shall be paid 
out of the pd ghee err of $500,000 made in the act of Congress entitled “An act 
to prevent introduction of contagious and infectious diseases into the United 
States,” approved June 2, 1879. 

Mr. CONGER. I ask my colleague [Mr. McGowan] to allow an 
amendment to this bill. 

Mr. MCGOWAN. I prefer not to yield for that purpose. 

Mr. CONGER. Let it be read for information. 

Mr. MCGOWAN. Very well; I consent that it be read. 

The Clerk read as follows: 

Add to the sixth section the following: 

And the said board shall also have power to receive from the President of the 
United States, or the Secretary of War, any tents, rations, or Army materials for 
the benefit of sufferers from the yellow fever, if the eme: ey shall again arise for 
their use. And if such supplies shall be furnished by the President or the Secre- 
tary of War, or either of them, they or either of them shall not be liable to any 
pains, ties, or punishment imposed by law for paein contracts or furnishing 


supplies without authority of law, nor 8 they or either of them be liable to 


impeachment or prosecution therefor, 

Mr. CONGER. I presume there is no objection to that. 

Mr. MCGOWAN. Personally I should have no objection; but the 
session is near its close; and as the amendment if adopted must go 
to the Senate for concurrence, I am unwilling to endanger the bill in 
that way. : 

Mr. CONGER. A contingency may arise again such as arose last 
year, when this may be almost an act of necessity. 

Mr. YOUNG, of Tennessee. Inreply to my friend from Michigan, I 
desire to say that if the proposition had been made originally, as a 
member of that committee I should have had no objection to its 
adoption. I do not object to it now, but Iam quite sure if any amend- 
ment is attached to this bill, and it has to go back to the Senate, it 
will result in its loss. Moreover, when we had the epidemic last year 
the President and Secretary of War did precisely what is provided for 
in the gentleman’s amendment, and no doubt if the emergency should 
again arise they will again do the same thing. The action of the 
President and Secretary of War was legalized by a unanimous vote of 
the two Houses. I hope the gentleman will withdraw his amend- 
ment. If it becomes necessary hereafter,it may be the subject of 
additional eee 

Mr. CONGER. I have offered my amendment in good faith. 

Mr. YOUNG, of Tennessee. I know that. 

Mr. CONGER. Because I knew the Secretary of War had great 
hesitation about doing what was done last year. 

Mr. MANNING He will be encouraged to do the same thing if it 
should become n by the action of this House. 

Mr. KING. Let the gentleman put it in a separate measure and pass 


it. 
Mr. CON GER. I have no doubt the Senate will adopt it at once 
if it is presented to that body. [Cries of “ Vote!” “ Vote!”] 


ENROLLED BILL. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (H. R. No. 2275) 
for the relief of settlers on the public lands in districts subject to 
grasshopper incursions; when the Speaker signed the same. 

NATIONAL BOARD OF HEALTH. 


The SPEAKER. The pending question is on suspending the rules 
and pasing the bill (S. No. 675) to provide office rooms for the Na- 
tional Board of Health and for the publication of its reports and 
papers, and for other purposes. 

The House divided ; and there were—ayes 85, noes 2. 

The SPEAKER. Two-thirds having voted in the affirmative, the 
rules are 5 and the bill is passed. 

Mr. BOUCK. There is no quorum. 

The SPEAKER. The gentleman from Wisconsin raises the ques- 
tion that there is no quorum, and the Chair sustains the point. 

Mr. YOUNG, of Tennessee. Does not the point come too late? 

Mr. BOUCK. I made the point in time. 

The SPEAKER. The Chair thinks it is not too late. 

Mr. YOUNG, of Tennessee. Did the gentleman rise from his seat? 

Mr. BOUCK. I did not, but I made the point. 

Mr. MANNING. If the gentleman did not rise in time, we shall ask 
that the most stringent rule shall be observed in reference to this 


matter. 
Mr. YOUNG, of Tennessee. The gentleman says he did not rise. 


1879. 
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Mr. MANNING. Those of us who are afraid of the yellow fever 
insist on the enforcement of the strictest rule. 
The SPEAKER. The Chair has always taken the word of a gen- 


tleman. 

Mr. YOUNG, of Tennessee. The gentleman does not state that he 
rose. I was looking at him, and he did not rise and object in time. 

Mr. BOUCK. I did not say I rose out of my seat, but I did make 
the point in my seat. : 

The SPEAKER. The Chair recognizes the gentleman’s point and 
will order tellers. There is a quorum here and gentlemen will vote 
on one side or the other. 

Mr. McGowan and Mr, Bouck were appointed tellers. 

ENROLLED BILLS. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled an act (S. No. 716) to pro- 
vide for the conveyance of the low groundsin the city of Washington, 
under the provisions of the act of Congress, chapter 96, approved May 
7, 1822; when the Speaker signed the same. 

Mr. WARD, from the same committee, reported that they had exam- 
ined and found truly enrolled an act (H. R. No. 609) to prescribe the 
times for holding the circuit and district courts of the United States 
in the district of Kentucky; when the Speaker signed the same. 

NATIONAL BOARD OF HEALTH. 

The House again divided; and the tellers reported—ayes 114, noes 1. 

Mr. BOUCK. There is no quorum voting. 

Mr. YOUNG, of Tennessee. I demand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the affirmative—yeas 
139, nays 16, not voting 131; as follows: 


YEAS—139. 
Aiken, Dunn, Johnston, Shallenberger, 
‘Aldrich, William Dunnell, Keifer, Shelley, 
Anderson, Elam, Kenna, Sherwin, 
Atherton, Errett, King, Simonton, 
Atkins, Evins, Laj i Singleton, O. R. 
Barber, Farr, Le Fevre, Slem 
Bayne, Felton, Lowe, mith, A. Herr 
Blackburn, Field, $ Smith, Hezekiah B. 
Blake, Finley, s Smith, W. 
Bliss, Forney. Martin, Edward L. Springer, 
Brewer, Garfield, Mason. tevenson, 
B Gibson, McCoid, Talbott, 
Bright, Gillette, McGowan, Taylor, 
Browne, Gods 0, Thomas, 
Burrow: Goode, 
Butterworth, Gunter, Mitchell, Townsend, Amos 
Caldwell, Hammond, John Monroe, ‘Townshend, R. W. 
J Hammond, N. J. Morrison, 7 — 
3 Benj. March, 8 J. T. 
Caswell, © New, ‘pson, 
Chalmers, Hawk, Nicholls, Valentine, 
rdy, Hawley, Orth, Van Aernam, 
Clark, John B. Osmer, Van Voorhis, 
nger, Henderson, Persons, Voorhis, 
Converse, Henkle, Eon Warner, 
k, enry, Phis Weaver, 
Cove Herbert, Richardson, J. S. Wellborn, 
Cow; Herndon, Robertson, Whiteaker, 
Cravens, Ross, iams, Thomas 
Cull n, Hooker, Rothw illis, 
8 rack yee 
8 ouse, i 
Denis Loundes H. Hubbell, Ryon: John W. 3 0 
Dibek Hunton, Sawyer, a laa 
NAYS—16. 
Armfield, Coffroth, Myers, 
Bouck, . Jones, Neal, Thompson, 
pyan Killinger, O'Neill, Turner, Oscar 
Cobb, Martin, Benj i 
NOT VOTING—131. 
Acklen, Deuster, Klotz, Richardson, D. P. 
Aldrich, N. W Dick, Knott, Richmond, 
Bachman, Dickey, Ladd, Robeson, 
Bailey, Dwight, Lay, Robinson, 
Baker, Einstein, Lewis, Russell, Daniel I. 
Ballou, Ellis, Lindsey, J 
Barlow, Ewing, Loring, es, 
Beale, Ferdon, Louns 5 Singleton, J. W. 
Belford, Fisher, Martin, Joseph J. Sparks, 
Beltzhoover, Ford, McCook, Speer, 
Bicknell, Forsythe, McKenzie, Starin, 
Bingham, Fort, McKinley, Steele, 
Bland, Frost, McMal Stephens, 
Blount, Frye, Miles, tone, 
Bowman, Geddes, Miller, Tucker, 
Boyd, Hall, Mills, ‘Turner, Thomas 
Bragg, Harmer, Money, Lo aana Thomas 
Brigham, Harris, John T Morse, rer, 
Buckner, Haskell, Morton, Vance, 
Cabell, Hayes, Muldrow, Waddill, 
Calkins, Heilman, Muller, Wait, 
Camp, k, Newberry, Washburn, 
Carlisle, Hostetler, N Wells, 
Chittenden, Houk, O'Brien, White, 
laflin, Humphrey, O'Connor, Whitthorne, 
Clark, Alvah A. H O'Reilly, Wilber, 
Colerick, James, Overton, Williams, C. G. 
Cox, Jorgensen, Pierce, ilson, 
Crapo, Joyce, Poehler, Wood, Fernando 
el ag Kelley, Poumi, Wood, Walter A. 
Davis, geR. Ketcham, Price, Wright, 
Davis, Joseph J. Kimmel, Young, Thomas L. 
Matyr, Kitchin, Rice, 


Aus, of Wisconsin. 


So (two-thirds having voted in the affirmative) the rules were sus- 
pended and the bill was passed. 

During the roll-call the following announcements were made: 

Mr. COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON. 

Mr. SAWYER. My colleague, Mr. WADDILL, is paired with Mr. 
Powunp, of Wisconsin, 

Mr. ATKINS. My colleague, Mr. WHITTHORNE, who is absent on 
account of sickness, is paired with Mr. Harris, of Massachusetts. My 
colleague, if present, would vote in the affirmative. 

Mr. McKENZIE. Tam paired with Mr, Sapp, of Iowa. 

Mr. SAMFORD. My colleague, Mr. LEWIS, is paired with Mr. WILL- 
I am paired with Mr. Warr, of Connecticut ; 
but in order to make a quorum, I vote in the affirmative. 

Mr. MANNING. My colleague, Mr. Money, is paired with Mr. 
STONE, and my colleague, Mr. MuLpRow, with Mr. Dwicut. My 
colleagues, if present, would vote in the affirmative. 

Mr. HARRIS, of Massachusetts, Iam paired with Mr. WHITTHORNE, 
of Tennessee, who I understand would vote in the affirmative if pres- 
ent, and such being the case, I ask to have my vote recorded in the 
affirmative. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. Ewrxe, of Ohio. 

Mr. KING. My colleague, Mr. Exxis, is paired with Mr. HARMER, 
of Pennsylvania. If present, Mr. ELLis would vote in the affirma- 
tive. 

27 a My colleague, Mr. WILSON, is paired with Mr. YOUNG, 
0 io. 

Mr. WARD. Mr. KELLEY is paired with Mr. MORSE. 

Mr. DAVIS, of IIlinois. I am paired with Mr. Frost, of Missouri. 

Mr. HUNTON. Mr. TUCKER is panoa with Mr. RICHARDSON, of 
New York, Mr. CABELL with Mr. Boyp, and Mr. RICHMOND is de- 
tained from the House by sickness. 

Mr. ROSS. Iam paired on all political questions with Mr. CRAPO, 
but not regarding this as one I vote in the affirmative to make a 
quorum, 

On motion of Mr. KENNA, all further proceedings under the call 
were dispensed with. 

The vote was then announced as above recorded. 


ENROLLED JOINT RESOLUTION. 


Mr. WARD, from the Committee on Enrolled Bills, reported that 
they had examined and found truly 5 resolution (H. R. No. 
79) to goed Congress with “ Heyl’s United States Import Duties ;” 
when the Speaker signed the same. 

MARSHALS’ FEES. 

Mr. CANNON, of Illinois. I move to suspend the rules and pass 
the bill which I send up to the Clerk’s desk. 

Mr. HUNTON. I ask unanimous consent to offer a resolution to 
pay an employé of the House who has rendered service. 

Mr. CLARK, of Missouri. I move the House adjourn. 

Mr, HUNTON. I hope there will be no objection to allowing my 
resolution to come in and be acted on at this time. 

Mr. CONGER. Wait until we get through with the motion to sus- 
pend the rales made by the gentleman from Ilinois and then you can 
offer it. 

Mr. CANNON, of Illinois. I move to suspend the rules to pass the 
bill I send to the Clerk’s desk. 

The Clerk read as follows: 


A bill making appropriations to pay fees of United States marshals and their gen- 
eral deputies. 


ße 
mone e not o ‘or the en g. the 
feoal year ending suse 30, 1880, of the fees of United States marshals and their 
general deputies. 


Mr. SPRINGER. I ask the gentleman from Illinois to yield to me 
for the purpose of offering an amendment. [Cries of “No! Vote!“ on 
the republican side.] 

Mr. CANNON, of IIlinois. I do not pag for any amendment, but 
ask for a vote on my motion to suspend the rules. 

Mr. SPRINGER. I hope the gentleman will allow my amendment 
to be read for information. [Cries of “Order!” ] 

The SPEAKER. Is there objection? 

Mr. CONGER. Yes; I object. [Cries of “ Regular order!” on the 
republican side. 

. ATKINS demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided in the negative—yeas 
62, nays 82, not voting 141; as follows: 


YEAS—€2. 
Aldrich, William Conger, Hawk, Mitchell, 
Anderson, Cowgill, Hawley, M 
Barber, D: tt, Henderson, Marc! 
Bayn Horr, ON 
Blake, Dunne Hubbell, Osmer, 
Bowman, Farr, Jones, Russell, W. A. 
Brewer, Field. Keifer, f Ryan, Thomas 
Briggs, Ford, Killinger, enberger, 
Burrows, Forsythe, Lowe, rwin, 
Butterworth, Gartield, Marsh, Smith, A. Herr 
Cannon, Gillette, Mason, tevenson, 
Carpenter, i MoCoid, mas, 
Caswell, Haskell, McGowan, Townsend, Amos 
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Tyler, Van Aernam, Ward, Yocum. 
egraff, J. T Van Voorhis, Weaver, 
alentine, Voorhis, Willi 
NAYS—22. 
Aiken, Deuster, Johnston, Shelley, 
Armfield, Dibrell, Kenna, Simonton, 
Atkins, Dickey, King, Slemons, 
Blackburn, Elam, Le Fevre, Smith, Hezekiah B. 
Bliss, Evins, ning, Beringer, 
Bouok, Felton, Benj. albokt, 
Bright, Finley, Martin, Edward L. Taylor, 
Caldwell, Forney, MeMillin, ‘Thompson, 
Chalmers, Gibson, Morrison, Tillman, 
Clardy, Gunter, Muller, Townshend, R. W. 
Clark, John B Hammond, N. J. Myers, Turner, Oscar 
Clymer, Hatch, New, 8 
Cobb, Henkle, Nicholls, arner, 
Coffroth, Henry, Persons, Wellborn, 
Converse, Herbert, Phelps, Whiteaker, 
Cook, Herndon, Phister, Williams, Thomas 
Covert, Hill, £ Wilis, 
Cravens, Hooker, Richardson, J. S. Wise. 
Culberson, House, bertson, 
Davidson, wl, Rothwell, 
Davis, Loua les H. Hunton, Sawyer, 
NOT VOTING—141. 
Acklen, Dwight, La;, Robinson, 
Aldrich, N. W. Einstein, Lewis, Ross, 
Atherton, Ellis, Lindsey, Ruasell, Daniel L. 
Bachman, Errett, 22. Ryon, John W. 
Bailey, Ewing, Louns y, Samford, 
Baker, Ferdon, Martin, Joseph J. Sapp, 
Ballou, Fisher, McCook, Seal i 
Barlow, Fort, McKenzie, Singleton, J. W. 
Belford, 2 50 5 h William E 
i 8, c t. 
Beltzhoover, Geddes, MoMahon, Sparks, 
Bicknell, Goode, iles, Speer, 
Blast ‘ AS John Mills,’ Steel 
0 e 
Bont Harris, Benj ‘ore ae 
orse, ne, 
B z 3, Harris, John T. Morton, Tucker, 
a Hayes, Muldrow, Turner, Thomas 
Browne, Hazelton, Ni Upd. 
Backner, Heilman, Newberry, Urner, 
Cabell, Hiscoc! Noi Vance, 
Calki Hostetler, O’Brien, Waddill, 
Caribi 2 O'Reilly Wasi 
ar’ um ys f, y. ashburn, 
Chittenden, Hurd Orth, Wells, 
lark, Alvah 8 Pioo” Whitt 
Clar: A. Y arce, orne, 
Colerick, Joyce, Poehler, Wilber, 
Cox, K 7 Pound. Williams, C. G. 
Crapo, Ketcham, Prescott, ilson, 
Crowley, Kimmel, Price, Wood, Fernando 
Davis, Kitchin, Reed, Wood, Walter A. 
Davis, Joseph J. Klotz, Rice, Wright, 
De La Knott, Richardson, D. P, Young, Casey 
Dick, Ladd, Richmond, Young, Thomas L. 
Dunn, Lapham, Robeson, 


The SPEAKER. The Chair votes in the negative to make a quo- 
rum. The yeas are 61, the nays are 82, and two-thirds not having 
voted in the affirmative the rules are not suspended and the bill is 
not passed. 

During the roll-call the ä were made: 

Mr. FORT. I am paired with the gentleman from Georgia, Mr. 
STEPHENS. If he were here, he would vote in the negative while I 
should vote in tho affirmative. 

Mr. SMITH, of Georgia. I am paired with Mr. WILBER, of New 
York. If he were present, I should vote “no” and he would vote in 


the affirmative. 

Mr. }ALBOTT. My colleague, Mr. MoLANR, is paired with Mr. 
Urner. If present, Mr. McLane would vote in the negative and 
Mr. URNER in the affirmative. 


Mr. WADDILL. I am paired with Mr. POUND, of Wisconsin. If 
he were here, I should vote “ no.” 

Mr. THOMPSON. My colleague, Mr. KNOTT, is paired with Mr. 
FRYE, of Maine. If present, my colleague would vote “no.” 

Mr. MANNING. My coll e, Mr. Money, is paired with Mr. 
STONE, and my colleague, Mr. MULDROW, with Mr. Dwicur. If pres- 
ent, my colleagues, Mr. MONEY and Mr. MuLprow, would vote in the 
negative. 

Ir. YOUNG, of Tennessee. I am paired with Dr. Lorine, of Mas- 
sachusetts. If he were present, I should vote in the negative. 

Mr. FORNEY. My colleague, Mr. LEWIS, is paired with Mr. WILL- 
jams, of Wisconsin. If present, Mr. Lewis would vote in the nega- 
tive. 

Mr. BACHMAN. I am paired with my colleague, Mr. OVERTON. 
4f he were present, I should vote “no.” 

Mr. GOODE. I am paired with Mr. FISHER, of Pennsylvania. If 
he were present, I should vote “ no.” 

Mr. DICKEY. My colleague, Mr. Geppss, is paired with Mr. BAR- 
Low. If present, my colleague would vote in the negative. 

Mr. TOWNSHEND, of Illinois. Mr. KLOTZ, of Pennsylvania, is 


paired with Mr. ORTH, af Indiana. If present, Mr. KLoTZ would vote 
in the negative. My colleague, Mr. SINGLETON, is paired with Mr. 
Mues, of Connecticut. If present, Mr. SINGLETON would vote in 
the negative. 

TILLMAN. My colleague, Mr. O'CONNOR, is paired with Mr. 


Mr. 


e of New York. If present, my colleague would vote in the 
negative. 

r. MCKENZIE. iam paired with Mr. Sarr, of Iowa. If he were 
present, I should vote in the negative. 

Mr. WARD. My colleague, Mr. BINGHAM, is paired with Mr. BELTZ- 
HOOVER; and my colleague, Mr. KELLEY, with Mr. Morse. If pres- 
ent, Mr. KELLEY and Mr. Brxcuam would vote in the affirmative. 

Mr. HARRIS, of Massachusetts. I am paired with Mr. WHIT- 
THORNE, of Tennessee. If he were present, he would vote“ no“ and 
I should vote “ ay.” 

Mr. PRESCOTT. Lam paired with Mr. Ricumonp, of Virginia. If 
he were present, I should vote in the affirmative. 

Mr. COVERT. My colleague, Mr. FERNANDO Woon, is paired with 
Mr. RoBEson. 

Mr. DUNNELL, My colleague, Mr. Wasnnunx, is paired with my 
other colleague, Mr. POEHLER. 

Mr. KENNA. My colleague, Mr. WILSON, is paired with Mr. YOUNG, 
of Ohio. If present, Mr. WILSON would vote “no.” 

Mr. SINGLETON, of Mississippi. I am paired with Mr. COWGILL, 
of Indiana. If he were present, I should vote “no.” 

Mr. DAVIS, of Illinois. I am paired with Mr. Frost, of Missouri. 
If he 5 he would vote “no” and I should vote “ay.” 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is paired 
ya Mr. Sparks. If present, my colleague would vote in the afirm- 
ative. 

Mr. FIELD. My colleague, Mr. ROBINSON, is paired with Mr. ROB- 
ERTSON, of Lonisiana, and my colleague, Mr. Norcross, with Mr. 
STEELE. If present, my colleagues would vote in the affirmative. 

Mr. McGOWAN. Mr. STARIN is paired with Mr. CLARK, of New 
Jersey, and my colleague, Mr. STONE, with Mr. MONEY. If present, 
Mr. STARIN and Mr. STONE would vote in the affirmative. 

Mr. BREWER. My colleague, Mr. NEWBERRY, is paired with Mr. 
. If present, Mr. NEWBERRY would vote in the affirma- 

ve. 

Mr. CASWELL. My colleague, Mr. HUMPHREY, is paired with 
Mr. COLERICK. 

Mr. ERRETT. Iam paired with Mr. Scares, of North Carolina. 
If he were present, I should vote in the affirmative. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. EWING, of Ohio. If present, Mr. ALDRICH would vote in 
the affirmative. 

Mr. BAYNE. Mr. BINGHAM is paired with Mr. BELTZHOOVER. if 
present, Mr. BINGHAM would vote in the affirmative. 

Mr. HAZELTON. I am paired with Mr. BLOUNT, of Georgia. If 
he were present, I should vote “ay.” My colleague, Mr. WILLIAMS, 
is paired with Mr. Lewis, of Alabama. If present, Mr. WILLIAMS 
would vote in the affirmative. 

Mr. BOUCK. My roar Mr. BRAGG, is paired with Mr. James, 
of New York. If present, Mr. Brace would vote “no.” 

Mr. DICKEY. My colleague, Mr. HURD, is paired with Mr. CLAF- 
LIN, of Massachusetts. 

Mr. CRAVENS. My colleague, Mr. Dunn, is paired with Mr. HAYES, 
of Illinois. If present, Mr. Dunn would vote in the negative. 

Mr. ROSS. I am paired with Mr. Crapo, of Massachusetts. If he 
were present, I should vote “ no.” 

Mr. SPRINGER. My colleague, Mr. SPARKS, is paired with Mr. 
McKINLEY. If present, Mr. Spanks would vote “ no.” 

Mr. VAN VOORHIS. Mr. Hiscock is paired with Mr. WELLS, of 
Missouri. If present, Mr. Hiscock would vote “ ay.” 

Mr. HUNTON. My colleagues, Mr. TUCKER, Mr. CABELL, and Mr. 
RICHMOND are detained from the House by sickness, and paired re- 
spectively with Mr. RICHARDSON, of New York, with Mr. Boyp, of 
Illinois, and with Mr. Prescott, of New York. 

Mr. BARBER. Mr. HEILMAN is paired with Mr. MULLER. 

The vote was then announced as above recorded. 

ORDER OF BUSINESS. 

Mr. CONGER. I now move the House adjourn to give time for 
consideration. 

Mr. HUNTON. The gentleman promised to yield to me. 

The SPEAKER. Does the gentleman from Michigan yield to the 
gentleman from Virginia ? 

Mr. TOWNSHEND, of Illinois. The gentleman agreed to do so 
after the vote on the marshal’s fees bill. 

Mr. CONGER. Very well, let us hear the resolation. 

Mr. HUNTON. I move the adoption of the following resolution. 

The Clerk read as follows: 


Resolved, That the Clerk of the House be directed to 
services as messenger, at the rate of $100 per month for t 
paid from the contingent fund of the House, 


Mr. BREWER. I object to that. 
MALIN, FOWLER & CO. 


On motion of Mr. NEW, by unanimous consent, leave was granted 
for the withdrawal from the files of the House of the papers in the 
case of Malin, Fowler & Co., no adverse report haying n made 
thereon. 


y to Isaac R. Hill, for 
present session, to bo 


A. R. POTTS AND C. F. RAINEY, 
Mr. HOOKER. I ask, Mr. Speaker, the adoption of the following 
resolution: * 


Resolved by the Senate and House of Representatives, dc., That the Clerk of the 
House be, and is hereby, authorized and directed to pay to A. R. Potts and C. F. 


1879. 


Rainey, for services in the office of the Sergeant-at-Arms of the House of Repre- 


sentatives, $5 per day for the first session of the Forty-sixth Con and the 
amount to pay the same is hereby appropriated out of any money in the ury 
not otherwise appropriated. 

Mr. FARR. Lobject. 

Mr. HOOKER. T hope the gentleman will withdraw his objection. 

Mr. CONGER. He will, if the gentleman will tack on to it the mar- 
shals’ salary bill. 


BURGLAR-PROOF SAFE FOR SERGEANT-AT-ARMS. 


Mr. ATKINS. I have two little matters of pablic business which 
I ask to present at this time. 

The Clerk read as follows: 

Resolved, That the Sergeant-at-Arms of the House of Representatives is hereb; 
authorized to purchase a suitable burglar-proof safe for the use of his office, ani 
the Clerk of the House of Representatives is directed to pay for the same out of the 
contingent fund of the House, upon the approval of the Comm ittee of Accounts, 

The resolution was adopted. 

Mr. ATKINS moyed to reconsider the vote by which the resolution 
was adopted; and also moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


APPROPRIATIONS COMMITTEE PRINTING, ETC. 


Mr. ATKINS. I now offer the following resolution : 

The Clerk read as follows: 

Besolved, That the Committee on Appropriations be authorized to bave the neces- 
sary paper, rinting, and binding in connection with the subject relating to appro- 
priations being considered or to be considered by the said committee during the 
present Congress. 

Mr. ATKINS. That is the usual resolution. 

The resolution was gp 

And then, on motion of Mr. HOOKER, (at five o’clock and thirty 
minutes p. m.,) the House adjourned. 


PETITION. 


The following petition was presented at the Clesk’s desk, under the 
rule, and referred as stated : 

By Mr. CONVERSE: The petition of 80 voters and 124 females, 
ofñcers and members of the Woman’s Christian Temperance Union, 
and others of Fayette County, Ohio alleging that an effort will be 
made by importers, rectifiers, and wholesale iquor dealers to secure 
the repeal of the amended internal-revenue act, approved March 1, 
1879, and asking that no change be made that will promote the in- 
terest of dealers in spirituous liquors—to the Committee on the Alco- 
holic Liquor Traffic. 


IN SENATE. 


TUESDAY, July 1, 1879. 


The Chaplain, Rev. J. J. BULLOCK, D. D., offered the following 
PRAYER : 


Almighty and everlasting God, who dwellest in light inaccessible 
and full of glo , and who art clothed with majesty and with power, 
we bless an ore Thee as the Creator, the Preserver, and the Sov- 
ren Ruler of the Universe, whose tender mercies are over all Thy 
wor We thank Thee, O God, for Thy manifold providential bless- 
ings to us, for Thou hast withheld no good thing from us. Thou 
hast crowned us with Thy loving kindness and Thy tender mercies. 
Especially do we thank Thee that Thou hast ordered our lot in a 
land of law, of liberty, and of rich abundance, where we are permitted 
to worship our God ander our own vine and fig-tree, and there is 
none to make us afraid. Continue to us and to all coming genera- 
tions the blessings of civil and religious liberty which we enjoy, 
bequeathed to us by our fathers. May we never forfeit our goodly 
heritage by our ingratitude and disobedience. May we manifest our 
gratitude to Thee by a sincere obedience to Thy laws. 

We pray for Thy blessing to rest upon our beloved country. May 
unity, and peace, and prosperity everywhere abound. Bless our rulers, 
the President and Vice-President, the Senators and Representatives 
in Congress, and all others in authority. May they act with à single 
eye to Thy glory and to the best interest of our common country. 

In view of the expected adjournment of this body, we invoke 
Thine especial blessing to rest upon the members of the Senate, Go 
with them wherever they may go. May they be under the guidance 
of Thine unerring wisdom and under the protection of Thine al- 

mighty power. Bless them in their persons, in their families, and in 
all the relations of life; and at the rarer time may they return 
to this scene of their labors invigorated in body and in mind to enter 
upon the discharge of the important duties intrusted to them as the 
guardians of this t country. Be with them in all the trials and 
changes of life. pare us all for the solemn hour of death, and 
finally receive us into Thy kingdom above. We ask for Christ our 
Redeemer’s sake. Amen. 

JOURNAL. 
The Journal of yesterday’s proceedings was read and approved. 


CONGRESSIONAL RECORD—SENATE. 


2455 


MESSAGE FROM THE HOUSE. 


Amessage from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the House had passed the bill (S. 
No. 675) to popa office-rooms for the National Board of Health and 
for the publication of its reports and papers, and for other p 

The message also announced that the House had non-concurred in 
the concurrent resolution of the Senate providing for the printin 
and binding of 2,000 additional copies of the report of the United 
States Commission on Fish and Fisheries prior to 1877, embracing 
four yolumes, under the direction of the Commissioner. 


ENROLLED BILLS SIGNED. 


The message farther announced that the Speaker of the House had 
signed the following enrolled bills, and joint resolution; and they 
were thereupon signed by the President pro tempore. 

A bill (S. No. 716) to provide for the conveyance of the low grounds 
in the city of Washington, under the provisions of the act of Con- 

„chapter 96, a tie May 7, 1822; 

A bill (H. R. No. 609) to prescribe the times for holding the circuit 
and district courts of the United States in the district of Kentucky; 

A bill (H. R. No, 2275) for the relief of settlers on the public lands 
in districts subject to grasshopper incursions; and 

A joint resolution (H. R. No. 79) to supply Congress with “ Heyl’s 
United States Import Duties.” 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


Mr, ALLISON. The Committee on Appropriations instruct me to 
report with amendments the joint resolution (H. R. No. 118) in rela- 
tion to committee clerks, pages, and other employés of the Senate 
and House of Representatives. I ask forits immediate consideration 
as it is an appropriation bill. 

By unanimous consent, the Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution. 

Mr. ALLISON. I ask that the amendments may be considered as 
they are reached in the reading of the joint resolution. 

The PRESIDENT pro tempore. The joint resolution has been read, 
and the amendments reported by the Committee on Appropriations 
will be read. 

The first amendment of the Committee on Appropriations was, at 
the end of section 2, to insert: 

To enable the Secre! of the Senate to pay Wilbur F. McDaniel, for services 


as aye ney ong to Senate document-room, under resolution of the Senate of May 20, 
1879, for the fiscal year 1879, 880, and for the fiscal year 1880, $720, in all, 8800. 


The amendment was agreed to. 

The next amendment was to add to section 2: 

For suitable and necessary rooms for the use and accommodation of the Court 
of Claims, which the Secretary of the Interior is hereby authorized and directed 
to procure, $5,000, or so much thereof as may be necessary. 

The amendment was a to. 

The next amendment was to insert at the end of section 2: 

For arranging and furnishing as committee-rooms for the use of the Senate the 
rooms in the Capitol now occupied by the Court of Claims, the sum of $2,000. 

The amendment was to. 

The next amendment was to insert the following additional sec- 
tion: 


sum 
when 

The amendment was a to. 

The next amendment was to add: 

And to pay Ben. Perley Poore, the former clerk of printing records, one month's 
pay at the rate per annum received by him at the time he ceased to be such clerk. 

The amendment was agreed to. 

The next amendment was to insert: 2 

That there be paid out of any mo: in the Treas: t otherwi = 
ated one ee to each oF the persone disc — from the Treasury De- 
partment by reason of the reduction of the force under the act entitled An act 
making appropriations for the legislative, executive, and judicial expenses of the 
Government for the fiscal year ending June 30, 1880, and for other purposes.” 

The amendment was agreed to. 

The next amendment was, in line 19 of section 4, to strike out the 
word “ repealed ” and insert “suspended until the further action of 
Con 

The amendment was agreed to. 

Mr. ALLISON. Section 3 of the joint resolution must be changed 
to section 5, and section 4 must be changed to section 6. We have 
added two new sections in the body of the joint resolution. 

1 PRESIDENT pro tempore. Those are clerical changes that will 
made. 

Mr. LOGAN. J submitted an amendment to the joint resolution, 
which was referred to the Committee on Appropriations. I presume 
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the committee have not acted upon it, from the fact that they have 
not reported it. 0 
Mr. ALLISON. I will say to the Senator from Illinois that that 
amendment did not reach the committee. 
Mr. LOGAN. Then I desire to move it as an amendment to the 
joint resolution. I ask that the Secretary read it. 
The PRESIDENT pro tempore. The Chair is informed by the Chief 
Clerk that it was sent to the committee. 
Mr. LOGAN. There was a history of the case sent with the amend- 
ment to the committee. 
The PRESIDENT pro tempore. Here is the amendment in print. 
Mr. LOGAN. I desire it to come in in the latter part of the clause 
in reference to the payment of employés who weredischarged. This 
man Fletcher was on the roll and 8 duty as one of the door- 
keepers here, I am informed, and when it came to drawing the month’s 
y, he went home. It seems by some inadvertence, I know not what, 
AM bave no explanation of it and know nothing about it,) the name 
of some other person was inserted in lieu of his, and he has not received 
his pay. The object is to give him the $60 to which he is entitled. 
The PRESIDENT protempore. Does the Senator move the amend- 
ment 
Mr. LOGAN. Ido. 
The PRESIDENT pro tempore. The amendment will be reported. 
The CHIEF CLERK. At the end of section 3, it is proposed to insert: 
To pay John Fletcher for extra services as one of the attendants of one of the 
doors of the Senate Chamber, $60. 
The PRESIDENT pro bay 2a The question is on agreeing to the 
amendment of the Senator from Illinois, 
The amendment was agreed to. 
Mr. BUTLER. I ask leave to offer an amendment. After the word 
“rolls” in line 5, section 3, I move to strike out the words “ their 
tive salaries for the month of July, 1879, which shall be in 
anticipation of their pay for the month of July,” and to insert “one 
month’s extra pay;” so as to read: 
That the Secretary of the Senate and the Clerk of the House of Representatives 


be, and they are hereby, authorized and directed, immediately after the adjourn- 


ment of the present session, to issue to the officers and employés of the Senate and 
House borne on the annual rolls one month's extra pay. 

Mr. ALLISON. The Senator from South Carolina proposes to amend 
what is now section 5. It is section 3 in the original resolution. I 
hope the Senator will explain that amendment. 

Mr. BUTLER. This section refers to those who have annual sal- 
aries. I have moved that they shall receive one month’s extra pay 
because of the additional expense and trouble to which these officers 
have been subjected by reason of the present extra session. 

Mr. BECK. That never do in the world. 

Mr. ALLISON, That is a new feature about extra pay that I trust 
the Senator from South Carolina will not press. These people are on 
the annual roll, and they will run right along and secure their pay 
every month. 

Mr. BUTLER. Iam aware of that. This is to give them one month’s 
additional paz: 

Mr. ALLISON. If they should be discharged at any time, then the 
customary one month’s pay would be given to them; but now it is 

to lengthen out their twelve months into thirteen months. 
r. BUTLER. Yes, that is the practical effect of it. I have moved 
the amendment on account of their being kept here during the extra 


session. 
Mr. HEREFORD. And now they are going away to-morrow and 


will be gone six months, and it is pro to give them one month’s 
extra pay for doing nothing! 
Mr. BUTLER. hey have been here three months. 


Mr. HEREFORD. ey have been receiving their pay. 

Mr. BUTLER. I am aware of that. 

Mr. HEREFORD. Such a thing has never been done. 

Mr. SAULSBURY. Is this to increase the pay for one month? 

Mr. HEREFORD. Yes, it gives an additional month’s pay. 

Mr. SAULSBURY. It is to pay them thirteen months for twelve 
months’ service! 

Mr. HEREFORD. Yes. 

Mr. SAULSBURY. This thing is wrong and I shall vote against 
it. We ought not to vote away the people's money for any such pur- 
pose, in my jadgment. The whole thing is wrong and we ought to 
raise our voices nst it, and vote it down. 

Mr. HOUSTON. I would inquire if this amendment is in order? 

The PRESIDENT pro tempore. This is not a general appropriation 
bill, and the amendment is in order. 

Mr. BUTLER. It is entirely in order. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from South Carolina. 

The amendment was rejected. 

Mr. HOUSTON. I desire to know from some of the committee 
whether anything was done with the Heirn claim at the end of the 
resolution. 

Mr. BECK. Les, sir. I will answer the Senator from Alabama. 
What was section 4 of the House joint resolution, now section 6 in 
the amended resolution, was amended by the Committee on Appro- 
priations and agreed to es the Senate striking out the word “ re- 
pealed,” the last word of the section, and inserting in lieu thereof 

suspended until the further action of Congress thereon,” and that 


will cover the case, because counsel of the parties produced affidavits 
and statements which evidently reqnire consideration. 

Mr. HOUSTON. Iam satisfied with that statement. 

Mr. BECK. The claim is now suspended, not repealed. 

The joint resolution was reported to the Senate as amended, and 
the amendments were concurred in. 

The amendments were ordered to be engrossed, and the joint reso- 
lution to be read a third time. 

The joint resolation was read the third time, and passed. 

On motion of Mr. ALLISON, the title was amended by adding the 
words “ and for other purposes.“ 


FINAL ADJOURNMENT. 

Mr. HARRIS. Mr. President 

Mr.EATON. Will my friend from Tennessee give way one moment? 

Mr. HARRIS. Yes; I yield for a moment to the Senator from 
Connecticut. ; ~ 

Mr. EATON. I move to take up the resolution that is upon the 
table in regard to final adjournment. 

The motion was a; to. 

The PRESIDENT pro tempore. The resolution will be read. 

The Chief Clerk read as follows: 

Resolved by the House of Representatives, (the Senate concurring, Pres- 
ident of ny Senate 3 Speaker of ‘the House of eee 
their res ve Houses adjourned sine die at four o'clock p. m. on Monday, the 
30th of June instant. 

Mr. EATON. I move to amend the resolution by striking out “ four 
o’clock p. m. on Monday, the 30th of June,” and inserting “tive o'clock 
p. m. on Tuesday, the Ist of July;” so as to read: 

That the President of the Senate and the Speaker of the House of Represent- 
atives declare their respective Houses adjourned sine die at five o'clock p. m. on 
Tuesday, the Ist of July instant. 

Mr. HILL, of Georgia, and others. Say two o'clock. 

Mr. EATON. The Committee on Appropriations, after mature re- 
flection, knowing they had in hand a bill that might be discussed 
somewhat in the other House, and that then there would be a com- 
mittee of conference very likely, hardly dared to fix the time earlier 
than five o’clock. That was the opinion of the Committee on Appro- 

riations. Therefore I make the motion in accordance with their 
nstruction or request given unanimously. 

Mr. HOUSTON. I desire to appeal to the gentleman who has moved 
the amendment to fix an earlier hour. Five o’clock would be a very 
inconvenient hour for a good many Members and Senators. Arrange 
it at an earlier hour; there is nothing special to do to-day. 

Mr. EATON. I presume my friend from Alabama did not hear my 
remarks. I observed that the Committee on Appropriations had con- 
sidered this matter thoroughly, and unanimously, all who were pe 
ent, came to the conclusion that it would hardly be safe to make it 
an earlier hour than five. If the Senate think otherwise, they will 
order a different hour, bat I cannot make any other motion than I 
have done. 

Mr. BECK. Ishould like to say one word to the Senator from Ala- 
bama in re; to this amendment. Our amendments to the joint 
resolution we have just passed are now being engrossed to be sent to 
the House. A committee of conference will have to be had; then 
they are to act upon the amendments, and the resolution will have to 
be enrolled, and 

Mr. HOUSTON. I withdraw the suggestion. 

The PRESIDENT pro tempore. The question is on agreeing to the 
amendment of the Senator from Connecticut, [Mr. EaTon.] 

The amendment was a to. 

The PRESIDENT pro tempore. The question is on agreeing to the 
resolution as amended. 

Mr. CONKLING. Let us have the yeas and nays on that. 

The gras and nays were ordered. 

Mr. WINDOM. Mr. President, I do not rise with any hope of de- 
laying the passage of this resolution; nor shall I attempt to interpose 
any further obstacles to its p Yesterday when this propo- 
sition was called np, I objected to its consideration because I was not 
then wholly without hope that in some form these indispensable ap- 

ropriations for a most important branch of the public service might 
passed before the adjournment. And, as it required the unani- 
mous consent of this side of the Chamber as well as the other to 
adjourn yesterday without performing the duty for which this session 
was called, I for ove resolved that such consent should not be given. 
I would not be a party to the proposed desertion. 

To-day it is in the power of the majority to act as they may deem 
expedient with reference to the public service. To-day you have the 
power to adjourn against our protest. In doing so, you will assume 
the entire responsibility of that act. 

We on this side of the Chamber have now exhausted all our powers 
of persuasion and all legitimate and regular means at onr command 
to induce the majority to make provision for the courts during the 
next fiscal year. We can do nothing more. The President has done 
his whole duty in trying to impress upon the majority the great in- 
jury that may result to the public service by the refusal to make 
these appropriations. He has twice called the attention of the Sen- 
ate and of the House to this indispensable necessity. He has pre- 
sented in the most urgent and forcible terms the nature of the serv- 
ice that will be crippled and embarrassed by your delinquency. He 
has stated reasons of the most cogent and conclusive character. He 
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has appealed to the patriotism of Congress and urged us to perform 
our duty to the conntry. He has shown you how crimes may go un- 
punished, and how the revenues of the Government may suffer from 
our neglect or refusal to supply the courts with the means of enforc- 
ing the laws. P 

Jis veto message states the case so strongly, and appeals with such 
force to the patriotism and the conscience of every member of Con- 
gress, that I will take the liberty to read an extract from it. It has 
not been read in the Senate. Speaking of the marshals, the Presi- 
dent says: 

Their general duties, as defined in the act which originally established them, 
were substantially the same as those prescribed in the statutes now in force. 

The principal pees on the subject in the Revised Statutes is as follows : 

“Sec. 787. Itshall be the duty of the marshal of each district to attend the district 
and circuit courts when sitting therein, and to execute, throughout the district, all 
lawful »recepts directed to him, and issued under the authority of the United 
States $ 1 he shall have power to command all necessary assistance in the execu- 
tion of lis duty.” 

The original act was amended February 28. 1795, and the amendment is now 
found io the Revised Statutes in the following form: 

“Sec. 788. Tho marshals and their deputies shall have, in each State, the same 
powers, in executing the laws of the United States, as the sheriffs and their depu- 
ties in such State may have, by law, in executing the laws thereof.“ 

By subsequent statutes additional duties have been from time to time imposed 
upon the marshals and their deputies, the due and regular performance of which 
are required for the efficiency of almost every branch of the public service. With. 
out these officers there would be no means of executing the warrants, decrees, or 
other process of the courts, and the judicial system of the country would be fatally 
defective. The criminal jurisdiction of the courts of the United States is very 
extensive. The crimes committed within the maritime jurisdiction of the Unit 
States are all cognizable only in the courts of the United States. Crimes against 
public justice; crimes against the operations of the Government, such as forging 
or counterfeiting the money or securities of the United States; crimes erb the 
postal laws; offenses against the elective franchise, against the civil rights of citi- 
zens, sgainn the existence of the Government; crimes against the internal-revenue 
laws, the customs laws, the neutrality laws; crimes against laws for the protection 
of Indians, and of the public lands—all of these crimes and many others can be pun- 
ished only under United States laws, laws which, taken together, constitute a body 
of Af boas rudence which is vital to the welfare of the whole country, and which can be 
entorced only by means of the marshals and deputy marshals of the United States. 
In the District of Columbia all of the process of the courtsis Ne the officers 
in question. In short, the execution of the criminal laws of the United States, the 
service of all civil process in cases in which the United States is a party, and the exe- 
cution of the revenue laws, the neutrality laws, and — 4 other laws of large impor- 
tance, depend on the maintenance of the marshals and their deputies. They are in 
effect the only ee of the United States Government. Officers with correspond- 
ing powers and duties are found in every State of the Union and in every country 
which has a jarisprudence which is worthy of the name. To deprive the National 
Government of these officers would bo as disastrous to society as to abolish the 
sheriffs, constables, and police ofticers in the several States. It would be a denial 
to the United States of the right to execute its laws—a denial of all authority which 
requires the use of civil force. The law entitles these officers to be The 
funds needed for the purpose have been collected from the people, and are now in 
the Treasury. 


Mr. President, this statement from the President of the United 
States, showing the absolute, the indispensable necessity of making 
these appropriations before Con adjourns, demands our atten- 
tion. The statutes of the United States declare that— 


‘The marshals and their deputies shall have in each State the same powers in 
executing the laws of the United States as the sheriffs and their deputies in such 
State may have by law in executing the laws thereof. 


What would you think of a State Legislature that should refuse 
to make provision for sheriffs to execute the laws of the State? 
What would be the condition of your State courts without sheriffs ? 

Mr. KERNAN. Allow me to ask if it is not true that the bill which 
the President vetoed appropriated $600,000 applicable to the execu- 
tion of all the laws that are mentioned in his veto message—to pre- 
vent revenue frauds, to arrest counterfeiters, to punish all these 
crimes—simply prohibiting that money being used to pay special 
deputy marshals for attending elections? Now, if a State Legisla- 
ture me provide money for all the ordinary expenses of the sher- 
iffs enforcing all the laws of that character, would it be extraordi- 
nary if the islature saw fit to say.“ We will not permit you to use 
this money to have special deputies to arrest men without process on 
one particular subject!“ 

Mr. WINDOM. No, Mr. President, that will not do. 

Mr. KERNAN. I think it will. 

Mr. WINDOM. Whatever the vetoed bill may have said on that 
subject, I beg to remind the Senator that I offered a proposition yes- 
terday in the Senate which said not one word about ‘special depu- 
ties,” but simply and only provided for the payment of marshals and 
their general deputies. Every democratic Senator voted to indefi- 
nitely postpone that bill. 

Mr. KERNAN. Yes, sir, after they had voted that they would pass 
it if it could be done with a simple prohibition that the money should 
not be used for other purposes which the President does not specify. 

Mr. WINDOM. Even after that amendment had been 5 ted 
every member of the majority voted to indefinitely postpone the bill. 

Mr. KERNAN, Certainly. 

Mr. WINDOM. But I make no point on that. The appropriation 
which I submitted yesterday said nothing about “ special deputies.” 
It merely provided for the payment of the marshals and their general 
Connes: This would have enabled the courts to enforce the crimi- 

laws of the country to which the President has so properly and 
forcibly called our attention. But the majority had resolved to make 
no provision of any kind for this branch of the public service. 

Mr. KERNAN. There was no harm in saying it should not be used 
for other purposes when we knew it had been in the past. 


Mr. WINDOM. That will not do, either. There has never been 
an appropriation of the kind I proposed yesterday. The appropria- 
tions for the courts have hitherto been made in the aggregate, and 
not in detail. Let me call the attention of the Senate and particu- 
larly of my friend from New York, to a peculiarity in connection with 
this subject. For four years the democratic party have had control 
of the Hoss of Representatives; and every year they have sent to 
us a bill appropriating in the lamp from two to three million dollars 
and expressly providing that it should be applicable to the enforce- 
ment ot “ title 26,” of the Revised Statutes, I want to read a clause 
from the bill of last year, carried into the act forthe current year. It 
is a curiosity in view of the present position of the democratic party: 

UNITED STATES COURTS. 

Expenses of United States courts: For defraying the expenses of the Supremo 
Court and circuit and district courts of the United States, inclading the District 
of Columbia, and also for jurors and witnesses, and expenses of suits in which the 
United States are concerned, of prosecutions for offenses committed against the 
United States; for the safe-keeping of prisoners, and for defraying the expenses 
which may be incarred— 

Now, I ask my friend’s attention— 
and for detraving the expenses which may be incurred in the enforcement of the 
act approved February 23, 1821. entitled “An act to amend an act approved May 
30, 1870, entitled ‘An act to enforce the rights of citizens of the United States to vote in 
the several States of the Union, and for other purposes, or any acts amendatory 
thereof or supplementary thereto, $2,750,000. 

The act here referred to, and the only one specially mentioned, is 
the dreadful “ title 26” of the Revised Statutes. Last year you made 
the enforcement of that act the special and imperative duty of the 
Executive. You singled it out by name as embracing one of the 
most important duties to be performed under the law, and placed the 
entire appropriation at the discretion of the President for that pur- 
pose. This 1 you say that rather than enforce that same law you 
will break the right arm of the courts and cripple the entire judiciary 
system. Why this change of front? Why is it that a law which last 
year you especially required to be executed has this year become so 
extremely obnoxious that in order to compass its repeal or nulliſica- 
tion you are willing to stop the operations of a most important branch 
of the Government ? 

Last year the only act your bill called special attention to, and said 
should be enforced, by name, was this “ title 26.“ This year, for some 
peculiar reason best known to that secret conclave which bas dictated 
all the legislation of this session, which has scarcely allowed an 
amendment to any appropriation bill—for some secret reason known 
only to that partisan conclave, that same law must be nullified or the 
courts must be closed, so far as the enforcement of the criminal laws 
are concerned. 

Now, Mr. President, let me enumerate precisely what is to be the 
effect of the passage of this resolution, which is a declaration that 
we will not appropriate the necessary means for the support of the 
United States courts. The marshals are the right arm of those courts, 
by wae they enforce the laws of the United States. Those laws 
punish, 

First. Crimes committed against the maritime jurisdiction of the 
United States. 

Second. Crimes against public justice. 

Third. Crimes against the operations of the Government, such as 
forging and counterfeiting the money or securities of the United 

ta 


Fourth. Crimes against the postal laws. 

Fifth. Offenses against the elective franchise. 

Sixth. Offenses against the civil rights of citizens. 

Seventh. Offenses against the very existence of the Government. 

Eighth. Crimes against the internal-revenue laws. 

Ninth. Crimes against the customs laws. 

Tenth. Crimes against the neutrality laws. 

Eleventh. Crimes against laws for the protection of the Indians, 

Twelfth. Crimes against laws for the protection of the public lands. 

This enumeration of the duties of the marshals is substantially the 
same as mentioned by the President. These are the crimes under 
twelve different heads which this Senate proposes by the passage of 
this resolution to let go unpunished during the next four or five 
months of this year; nay, during the entire fiscal year ending June 
30, 1880. By adjourning now you virtually say that forging, coun- 
terfeiting, robbing the post-office, depredating the mails of the United 
States, violating the elective franchise, trampling upon the rights of 
citizens guaranteed by the law and the Constitution, conspiracies 
affecting the very existence of the Government, no matter what their 
characterortheirenormity; crimes against your internal-revenue laws, 
crimes which affect the collection of customs, crimes even against the 
neutrality laws of the country, crimes ey RE the red man upon the 
plains, crimes against the United States land laws, shall be provided 
with no adeqnate means of detection and punishment. 

Lask, Mr. President, if you can afford to do that sort of thing? 
You came here at the beginning of this session declaring that you had 
the right and the power to demand a redress of what you are pleased 
to call grievances as a condition of granting supplies to support the 
Government. We denounced that position as unpatriotic and revolu- 
tionary. It has not been two weeks since upon the floor of the Senate 
the honorable Senator from Delaware, [Mr. BAYARD,] whom I do not 
see in his seat, sharply criticised those who had charged the democ- 
racy with thatintent. Onthesame night the honorable Senator from 
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Ohio now in the chair [Mr. THURMAN ] from his place in this Chamber 
denounced that e against his party and himself as unfounded 
and false, and as I understood him repudiated any intention to coerce 
the Executive by withholding sappe as a means of securing his ap- 
proval of political legislation. To-day both those Senators are as silent 
as the grave, while the entire democratic party in both Houses pro- 
ceeds to carry into execution the very thing which it threatened to do 
when we convened three-and-a-half months ago, namely, to withhold 
supplies from the Government as the means of compelling the Execu- 
tive to approve certain political conditions which they deem expedi- 
ent and desirable. 

Sir, the action of the majority to-day confirms every charge of rev- 
olutionary intent which has been made against it as fully as if the 
entire appropriations had been withheld as originally threatened at the 
beginning of the session. The principle is precisely the same, though 
the disastrous consequences to the country may not be so great. You 
stand before the world upon the principle that you will nullify laws 
which you have not the constitutional power to repeal. You declare 
to the country that you will disregard the constitutional methods of 
changing an obnoxious law, and that the evenly adjusted balances of 
poroa poner ordained by the framers of our fandamental law shall 

estroyed. 

Mr. President, the country will not misinterpret this act. It will 
understand perfectly that rather than permit the presence of civil 
officers at national elections who are by law authorized to protect the 
polls from fraud and violence, you pro to say that the public rev- 
enues may be defrauded, that illicit distilling may go unpunished ; 
that the courts shall be powerless to prevent forgery or counterfeit- 
ing of United States notes and securities, or to punish any of the 
numerous crimes against the United States to which I have referred. 
It will understand that yon have asserted in the broadest possible 
terms the doctrine that the Government shall be powerless to enforce 
the national laws in any part of the United States. It will not fail 
to note the fact that in order to deny the right of the nation to pro- 
tect its own existence at the polls you have denied to it the means 
of protecting itself, or of vindicating its laws anywhere. 

It will not do to say that the executive officers of the courts will 
serve without pay. t does not relieve Congress from the duty of 

roviding for them. If they should be patriotic enough to do their 
Zuty without compensation, it will be to their credit, not to yours. 
Nor can you plead that they are paid by fees, for the fact is that in 
criminal cases they receive their fees only from the Treasury under 
our a N alg toa Unless they shall be more patriotic than Con- 
gress has been they will decline to perform their duty and the courts 
will be powerless. 

Sir, if the majority can afford this, we can. I repeat that we have 
done everything in our power to secure these appropriations. By the 
amendment I pro yarda we waived the objectionable feat- 
ure as to “special deputies” and asked that you should appropriate 
only for the ordinary service of the courts, omitting the special de 
uties to guard the purity of the ballot-box, but even this was 1 

Mr. President, the issue has been deliberately made. Failing to 
coerce the President you now propose to go home without providing 
the n means for enforcing the laws through the courts. We 
accept the issue, and await the verdict of the people with the utmost 
contidence. 

Mr. HEREFORD. Mr. President, Imust express my surprise at the 
speech made by the Senator from Minnesota, especially when I take 
into consideration the fact that he is himself a lawyer; and I express 
my surprise equally at the message sent to us yesterday by the Presi- 
dent of the United States, when I take into consideration the fact 
that heisa lawyer, when the President and the Senator who has just 
taken his seat have attempted to impress upon the country the idea 
that as the result of the veto of the bill known as the marshals’ bill 
the courts of the country are to be stopped. Certainly the President 
of the United States ought to have known better, and it ill became 
him, occupying the high position that he did, to thus create a false 
impression upon the country. I am surprised that the Senator from 
Minnesota should thus attempt to create a false impression and send 
it abroad to the country that by the action of the democratic party 
on yesterday, or at any other time, they have attempted or sought to 
close the courts. He must know as a lawyer that even if the fees of 
the marshals have not been provided for, that does not close the courts 
or tend to close them. 

What have we done? We have passed a bill making provision for 
the salaries of all the judges. That has been signed, and it is a law. 
Again, in another bill we have provided appropriations to Ray the dis- 
trict attorneys and their assistants $300,000; clerks, $160,000; fees of 
United States commissioners, $140,000 ; fees of jurors, $400,000; fees 
of witnesses, $550,000; for the support of United States prisoners, 
$193,000; for the rent of United States court-rooms, $67,000; and then 
we go further and provide for the expenses of bailiffs, criers, furni- 
ture, stationery, fuel, lights, watchmen, janitors, cleaners, sweepers, 
extra meals for grand jurors, transportation of prisoners, removing of 
records, salaried officers of the Government summoned as witnesses, 
&c., and so on, going down to the minutest detail. We have made all 
these provisions, and it is now a law, and yet we in addition passed 
a bill to pay the fees of the marshals and their general deputies. 

The PRESIDENT pro tempore. The morning hour has expired. 

Mr. EATON. I hope we shall gə on with this resolution to adjourn. 
We ought to act on it. 


The PRESIDENT pro tempore. Is there objection to finishing the 
consideration of this resolution. The Chair hears none. The Senator 
from West Virginia will proceed. 

Mr. HARRIS. I desire to say that I was taken off the floor at the 
instance of the Senator from Connecticut. I had desired to submit 
a motion. I had no thought that this matter was going to lead to a 
general political discussion. Now, I must insist upon taking the floor 
at the earliest moment possible. If my friend from West Virginia 
says he will conclude in a few moments, I shall wait. 

r. HEREFORD. I would have been nearly through in the time 
the Senator has occupied. 

Mr. HARRIS. Very well. 

Mr. HEREFORD. Mr. President, furthermore the United States 
marshals are paid by the fees which they receive; but the laws pro- 
vide that they shall not extend beyond $6,000 in a year. That is the 
way they get their pay, by the fees they receive, not only in criminal 
cases, but in civil cases. 

OM. Where do they receive their fees from in criminal 


cases? 

Mr. HEREFORD. Waita moment; I did not interrupt the Sena- 
tor. They receive their fees in all civil causes from the parties liti- 
gant, and the Senator, if he be a lawyer, knows the fact, and the 

resident knew the fact when he sent that message here, that we 
were not e United States marshals of all their pay. All the 
marshal is deprived of is the simple fees he should receive for the 
arrest of criminals, and these fees do not go beyond $6,000 in a year, 
including those in civil cases,—in fact, the payment is only post- 
poned ;—if they do, the excess is turned into the Treasury. Then, if 
the bill we had up yesterday does not become a law, which it cannot 
now, no court is to be stopped, no court can be stopped. Full, ample 

rovision has been made for each and every one of the courts of the 

nited States. In addition to that, we passed a bill appropriating 
$600,000 for the fees of the marshals, but the President said to them, 
“You shall not have that money.” He said to the marshals, “ You 
shall not have that money, because Congress declared in the bill that 
no part of it should be used for the pay of political marshals in ar- 
resting people at the polls on election day.” That is the issue; that 
is the only issue; that is the sole issue upon which we go to the 


people. 

Mr. McMILLAN, Will the Senator from West Virginia allow me to 
suggest to him that the marshals of the United States receive their 
fees in criminal cases from the Government of the United States? 

Mr. HEREFORD. Not entirely. From distilleries, tobacco, &c., 
meg receive their fees out of the property and retain it when it is 
sold. 


Mr. MCMILLAN. And that the criminal laws involving the fees 
of marshals of the United States cannot be executed because the 
provision of the law prevents the contracting of any indebtedness on 
the part of the marshals or officers of the United States. 

Mr. HEREFORD. All that any marshal has to do is to wait. He 
can certainly credit the General Government from now to the Ist of 
January, because he cannot make his settlement sooner anyhow. 
Under section 841 of the Revised Statutes he makes his semi-annual 
settlement; and what is the practical working of it? He makes an 
estimate and calls on the Attorney-General for what he wants for his 
court, and the Attorney-General sends it to him. He makes no re- 
port until the 1st day of January next; and in criminal cases a great 
— Pe the fees are made out of the parties. In cases of seizure of 
distilleries, the seizure of other property, the fees come out of the 
propert ; and in that way also the marshals are paid. Icannot com- 
prehend where this $600,000 is to go anyway, because we only have 
forty-nine United States marshals, and the law says their salaries 
shall not be over $6,000, which would be less than ,000. In the 
States, the sheriffs in criminal cases perform their duty without bein 
paid in advance; they render their accounts, and, when approved, 
they are paid. That is all the marshals will have to do in this case. 
Let them perform their duties and all legitimate fees will be paid. 

The simple, naked issue, then, is this: We have made provision, we 
have passed a bill, and it is a law, to pay the salaries of all the judges, 
district attorneys, the clerks, the jurors, the witness fees, rent, fuel, 
lights, everything of the kind is provided for, and that is to-day a 
law, having received the signature of the President. We appropri- 
ated $600,000 for the marshals, for their fees, and only coupled with 
it a restriction that that money thus appropriated by us should not 
be used by the Attorney-General, by the Administration, to pay polit- 
ical marshals on the day of election to arrest the freemen offering to 
vote. That is the simple issue. The President said it should be used 
for that. He said,“ If you do not give me the money without that 
restriction you shall not give it at all.“ He vetoed the bill. That is 
the issue upon which we go before the ed ra and we go before them 
confident of being triumphantly sustained by all people in all coun- 
tries who are in favor of liberty and free elections. 

Mr. WINDOM. Only a word. I say in reply to the Senator from 
West Virginia, you have appropriated for the judges, the clerks, &c., 
as he has enumerated, but you have failed to appropriate for the ex- 
ecutive, administrative officer of the court; you have furnished, in 
other words, the cannon, the shot, the shell, but you have refused 
the powder, and without that your arms are worth nothing for the 
enforcement of your laws. The Senator from West Virginia says 
that these officers receive fees. I say that so far as the criminal acts 
which I have referred to are concerned, in the enforcement of all these 
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criminal laws, the marshals receive their fees from the Treasury of 
the United States and not from the court or the parties; so that, in 
denying this appropriation you deny to them the fees which the law 
rovides. 

# The Senator says this does not close the courts. It does not if the 
marshals of this country are more patriotic than this Con 
they are patriotic enough to serve the country without pay, then the 
courts may not be closed; but if they have no more patriotism than 
those of us who refuse to supply them with the means of enforcing 
the orders of the courts, they will be closed. 

Mr. EATON. Mr. President, my honorable friend from Minnesota 
talked yesterday about sleep, getting a night’s sleep. 


Tired nature's sweet restorer, balmy sleep, 


did not come to the pillow of my honorable friend from Minnesota last 
night. He wakes up here to-day and satisfies us all beyond question 
that if he got any sleep last night it was a nightmare. [Laughter. ] 

Mr. WINDOM. Well, Mr. President, the vote of the honorable 
Senator and his party last evening did rather tend to create that. 

Mr. EATON. I think so. [Laughter.] I only wish to say this: 
The present Attorney-General of the United States, the law officer of 
the . has given the opinion that under precisely such a 
law as the amendment offered yesterday by the Senator from Minne- 
sota a marshal had an undoubted right to appoint 1 of deputies 
anywhere, as many as he pleased, a thousand if he liked. 

Mr. WINDOM. When was that law passed, may I ask? 

Mr. EATON. I do not remember the date of the law; I remember 
simply the opinion of the Attorney-General. 

. WINDOM. Was the Senator here when I called attention to 
the law of last year? 

Mr. EATON. Iam not talking about the law, but the opinion of 
the law officer, whether it be good law or not. 

Mr. WINDOM. But upon whatlaw? 

Mr. EATON. I am not now talking about the law. I am talking 
about the opinion of the Attorney-General of the United States. 

Mr. WINDOM. An opinion upon what law? 

Mr. EATON. He has said, upon precisely sucha law as understand 
the amendment of the Senator from Minnesota to be, the marshal had 
an unquestioned and undoubted right to appoint an army of deputies 
if he pleased. We do not intend that he appoint any such army 
of deputies. We gave the country to understand it yesterday, we 
gave my honorable friend from Minnesota to understand it yesterday ; 
we are willing to go before the people upon this issue that we the rep- 
resentatives of the people have the right to say the money of the 
people shall not be used for the purpose of abusing or corrupting the 
people; and if the President of the United States declines to accept 
the money except under such contingencies as he may choose, we say 
the money shall not be appropriated by us. 

My friend says—I think. Iuse his own words—“ you propose to say,” 
was his language, “that hereafter there shall be counterfeiting in 
this country; that hereafter all these crimes shall go 8 by 
reason of your action.” 

Mr. WINDOM. I think the Senator misunderstood me. 

Mr. EATON. I wrote down the words. The RECORD will tell. 

Mr. WINDOM. I meant 
115 EATON, What you meant I do not know; what you said I do 

ow. 
i ee WINDOM. No; r will state voni r said and what I meant, 
ou propose to say by the passage of this adjournment resolution 
at this time that there shall E means of nahin Now go on 
with your enumeration of the crimes. 

Mr. EATON, That is not quite what my friend said; the Recorp 
will show. My friend said “you propose to say that these crimes 
shall Fo unpunished.” Who proposes to say any such thing? Sup- 
pose I charge it upon the Senator from Minnesota, why did he not 
vote for the bill giving to the authorities of the United States all the 
money that was necessary to perform all these duties? I make no 
charges against him. Let him not make any charges against me or 
this side of the Chamber. We have offered all the money that was 
required, all that was necessary, coupled with certain restrictions that 
we believe are just and honest and right. We declined to pass any bill 
giving money for the support of the Army until we could preventthe ap- 
ere of that Army at the polls of the people. So long as the Presi- 

ent of the United States claimed the right to take by the throat the 
people of this country, so long the majority said, You shall have no 
money for your Army,” and the restriction was placed there, pro 
erly placed there, honestly placed there, and I as one Senator would 
have been disgraced and dishonored if I had ever voted a dollar ex- 
cept upon the restriction. I speak for myself, and not for any other 
man or any other Senator. 

Mr. CARPENTER. May I be allowed to ask a question on that 
poin 

Mr. EATON. Certainly. 

Mr. CARPENTER. Referring to the Army bill, I should like to 
know whether the Senator thinks that authorizes the use of troops 
at the polls to preserve the peace in any form whatever? 

Mr. EATON. I do not think it authorizes the use of the Army 
at the polls at all, for any purpose. If it does, I have made a great 
mistake in voting for that bill. 

Mr. CARPENTER. I entirely concur with the Senator. 


Mr. EATON. Iam very glad that the honorahle Senator from Wis- 
consin concurs with me, for I have a high opinion of his legal ability 
and I hope that his opinion will govern the man at the other end of 
the Avenue. 

Mr. President, I do not propose and did not rise intending to delay 


If | the action asked by my friend from Tennessee on the bill he desires 


action on. 

The PRESIDENT pro tempore. The question is, shall the resolution 
pass as amended, on which the yeas and nays have been ordered? 

The Secretary proceeded to call the roll. 

Mr. BUTLER, (when his name was called.) I should like to in- 
quire of the Senator from Kansas [Mr. INGALLS] if he regards this as 
a political question. The Senator is not in his seat. I withhold my 
vote for the present. 

Mr. HEREFORD, (when the name of Mr. Davis, of West Virginia, 
was called.) My colleague [Mr. DAVIS is paired with the Senator 
from Minnesota, [Mr. WINDOM.] My colleague, if he were here, would 
vote é ea” 

Mr. HILL, of Georgia, (when his name was called.) Iam paired 
with the Senator from Massachusetts [ Mr. DAWES] on politica ques- 
tions. This seems to be a political question from the indications of 
the vote so far, and therefore I shall not vote. If he were here, I 
should vote “ yea.” 

Mr. THURMAN, (when the name of Mr. PENDLETON was called.) 
My colleague [Mr. PENDLETON] is paired with the Senator from Con- 
nestient, LME PLATT,] with the understanding that that Senator may 
vote if it be n to make a quorum. 

Mr. PLATT, (when his name was called.) Iam paired with the 
Senator from Ohio [Mr. PENDLETON] on all political questions. 

Mr. ALLISON, (when the name of Mr. DOLPH was called.) 
The Senator from New Jersey [Mr. RANDOLPH] is paired with the 
Senator from Maine, [Mr. BLAINE. 

The PRESIDENT pro tempore, (when the name of Mr. THURMAN was 
Sasi Jam paired with the Senator from Vermont, [Mr. EDMUNDS. 

Mr. SAULSBURY, (when the name of Mr. WALLACE was called. 
The Senator from Pennsylvania (Mr. WaLLAcn] is paired with his 
coll e, [Mr. CAMERON. ] 

Mr. WINDOM, (when his name was called.) Iam paired with the 
Senator from West Virginia, [Mr. Davis.] If he were present, I should 
vote “nay.” 

The roll-call was concluded. 

Mr. INGALLS. Iam paired with the Senator from Virginia [Mr. 
WITHERS] 0n all questions. If he were present, I should vote “nay.” 

Mr. CAMERON, of Pennsylvania. It was my intention to announce 
my pair; but the Senator from Delaware [Mr. SAULSBURY] has pre- 
ceded me in it. Therefore I will simply thank him for it. 

Mr. ANTHONY. Iam paired on all political questions with the 
Senator from Georgia, [Mr. GorpoN.] This vote seems to have taken 
a political turn, and therefore I withhold PN vote. 

r. BUTLER. Iam paired on all political questions with the Sen- 
ator from Kansas, [Mr. PLUMB.] As this has assumed a political 
aspect, I shall not vote. If he were present, I should vote “ yea.” 

r. HILL, of Colorado, My colleague [Mr. TELLER] ref oath with 
the Senator from Virginia, [Mr. JouNsTon.] If my colleague were 
here, he would vote “ nay.” 

The result was announced—yeas 27, nays 16; as follows: 


EAS -N. 
Bailey, Garland, Kern Vance, 
Bayard, Groome, MePherson, Vest, 
Beck, Hampton, Maxey, Voorhees, 
Call, i Morgan, Walker, 
Cockrell, Hereford, m, Whyte, 
Coke, Houston, Saulsbury, Williams. 
Eaton, Jonas, ter. 
NAYS—16. 
Allison, Carpenter, Hill of Colorado, NMorril 
e eee ee ee 
rnside, Soukling, gan. 
Cameron of Wis., Ferry, -= McMillan, Saunders 
ABSENT—33. 
Anthony, Edmunds Jones of Florida, Sharon, 
Blaine, Farley, Jones of Nevada, Teller, 
Booth, Gordon, Kellogg, Thurman, 
Bruce, Grover, ar, Wallace, 
Butler, lin, McDonald, Windom, 
Cameron of Pa., Ill of Georgia, Pendleton, Withers 
Davis of Illinois, Hoar, Platt, 
Davis of W. Va., Ingalls, Plumb, 
Dawes, Johnston. Randolph, 


So the resolution, as amended, was concurred in. 
MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had non-concurred in the 
amendments of the Senate to the joint resolution (H. R. No. 118) in rela- 
tion to committee clerks, pages, and other employés of the Senate and 
House of Representatives, asked a conference with the Senate on the 
disagreeing votes of the two Houses thereon, and had appointed Mr. 
J. C. S. BLACKBURN of Kentucky, Mr. W. H. Forney of Alabama, and 
Mr. A. Herr SMITH of Pennsylvania, managers at the conference on 
the part of the House. 

PRESIDENTIAL APPROVALS. 


A message from the President of the United States, by Mr. O. L. 
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PRUDEN, one of his secretaries, announced that the President had 
yesterday approved and signed the following acts: 

An act (S. No. 243) to authorize the Secretary of War to release cer- 
tain lands of the United States to the people of the State of New 
York; and 

An act (S. No. 671) relating to vessels not propelled by sail or inter- 
nal motive power of their own, and for other purposes. 

The message also announced that the President had this day ap- 
proved and signed the act (S. No. 716) to provide for the conveyance 
of the low grounds in the city of Washington, under the provisions 
of the act of Congress, chapter 96, approved May 7, 1822. 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


The Senate proceeded to consider its amendments to the joint reso- 
lution (H. R. No. 118) in relation to committee clerks, pages, and other 
employés of the Senate and Honse of Representatives, disagreed to 
by the House of Representatives. 

On motion of Mr. BECK, it was 

Resolved, That the Senate insist upon its amendments to the said joint resolu- 
tion disagreed to by the House of Representatives, and agree to the conference 
erect by the House of Representatives on the disagreeing votes of the two Houses 

By unanimous consent, it was 

Ordered, That the conferees on the part of the Senate be appointed by the Presi- 
dent pro tempore. 

The PRESIDENT pro tempore appointed Mr. Eaton, Mr. BECK, and 
Mr. ALLISON. 

FREE QUININE. 


Mr. HARRIS. Yesterday the bill (H. R. No. 2406) to put salts of 
quinine and sulphate of quinine on the free list was Heh twice and 
referred to the Committee on Finance. I understand that the Com- 
mittee on Finance is about ready to report. With the fullest measure 
of respect for that committee, I propose to move to reconsider the 
vote by which the bill was referred to the committee, and I do that 
for the reason, and for the reason only, that if the committee reports 
the bill back to-day a single objection will prevent consideration. I 
therefore move to reconsider the vote by which this bill was referred 
to the committee in order that I may move, so soon as that vote shall 
have been decided in the affirmative, that the Senate proceed to con- 
sider the bill at once. It is a bill of the greatest possible importance 
to a very large number of people because of the fact that the duty 
now imposed on quinine is almost if not quite prohibitory, and makes 
it so expensive that a very large 8 of people are actually 
unable to use it, prime necessity though it be. 

I move to reconsider the vote by which this bill was referred to the 
Committee on Finance. 

The PRESIDENT pro tem The Senator from Tennessee moves 
to reconsider the vote by which the bill he has indicated, commonly 
called the quinine bill, was referred to the Committee on Finance. 

Mr. MORRILL. Mr. President, I rather hope that this motion to 
reconsider the vote by which that bill was referred to the Committee 
on Finance willnot prevail. Ido not urge now any argument against 
the final abolition of the duties upon quinine, but it is manifestly un- 
jast and improper to do it at this time and in so sudden a manner, for 
we must understand that this is a very large trade with the South 
American republics. There are about five million pounds of the bark 
brought here annually. Of course this has to be shipped in advance 
of its use. The parties therefore will have it on hand and will be 
deprived of any power of profitably using it, for they will be com- 

ed to “ the manufacture of quinine. And further, let me say 
that it would be manifestly proper if the bill is to be passed that we 
should allow the discriminating duty also to be repealed that now 
exists on bark brought from the Dutch colonies and from the English 
colonies in the East Indies. That bark is very much better than the 
bark brought from South America. 

Mr. MAXEY. Allow me to ask the Senator a question. 

Mr. MORRILL. Certainly. 

Mr. MAXEY. I would the Senator if the duty on quinine is 
not now so prohibitory that there is collected in the way of customs 
only about $10,000, and that the prohibitory tariff has created an ab- 
solute monopoly in the hands of a very few quinine manufacturers in 
this country ? 

Mr. MORRILL. I will reach that branch of the subject directly, 
I merely desire to arnon that there is a discriminating duty im- 
posed on calisaya bark that comes from the Dutch East Indies of 10 
per cent., because that bark being a monopoly of the Dutch govern- 
ment and is all brought to Amsterdam, and what is grown in the 
British colonies is brought to London; and because it is ship in 
that roundabout way it is subject to a differential duty of 10 per 
cent., which confines the American manufacturer to the bark of South 
America, which is greatly inferior to the bark that comes from the 
East Indies. If the duty is to be repealed on quinine, the discrimi- 
nating duty ought to be abolished at the same time, and then we 
ought also to allow as the British government allows their manufact- 
urers to use alcohol without the payment of duties thereon. Under 
the internal-revenue laws our manufacturers are not able to obtain 
the alcohol or the fusel-oil that is used in the manufacture of quinine 
without paying very large additions, and more than they would have 
to pay provided they were placed on equal terms with the foreign 
manufacturers of the article. 


Then, Mr. President, it is manifest that the parties concerned in this 


business have on hand or have already engaged a large amount of raw 
material. They will be closed at once although the duty is but 20 per 
cent. on the article; the sulphate of quinine is only subjected to a 
duty of 20 per cent. ad valorem and the real difficulty about the high 
price in this country does not arise from the increase of the manufact- 
urers’ price here above that abroad; it arises mainly in consequence 
of the extravagant price required by apothecaries when they come to 
retail it. The wholesale price of the foreign article is but $3 an ounce 
and that of the American article is but $3.40, which is but forty cents 
higher on an ounce costing $3 than it is on the foreign article. So my 
own judgment is that the repeal of this duty upon quinine will not 
result in giving the American consumer any lower-priced article for 
any length of time, and that in the end we shall have to pay even 
higher prices whenever we compel the American manufacturer to go 
out of the business. 

I will state in reply to the Senator from Texas tho amount of duty 
received as I understand it. In the six months which ended Decem- 
ber 31, 1878, the amount of sulphate of quinine that was entered for 
consumption was $256,569 in value and the duty received by the 
Government was $51,313.80. 

Mr. BECK. Will the Senator state when that was? 

Mr. MORRILL. The six months ending December 31, 1878. 

Mr. BECK. What was it for the fiscal year 1878? 

Mr. MORRILL. I have not got the statement. 

Mr. BECK. The Treasury Department’s own statement shows it 
was Pace ae for the whole year and that there was no discriminat- 
ing duty. 

10 i MORRILL. That is the statement for the year ending June 
7 2 
1887 BECK. For the whole twelve months, the whole fiscal year 

Mr. MORRILL. That is for the year. The Senator from Ken- 
tucky ought to know, and I pee does know, that our accounts 
are all made up to the 30th of June in each year. 

Mr. BECK. I do know that. Ten thousand one hundred and 
severty-one dollars and sixty cents was received for the twelve 
months ending June 30, 1878, as officially stated, and I do not believe 
in the truth of the figures presented now unless they are official. 

Mr. MORRILL. I have it from the Treasury Department dated 
July 1, 1879, and I presume it is correct. 

Mr. MAXEY. If the Senator from Vermont will permit me to 
complete my statement, I was controlled in what I said by the reports 
of the Bureau of Statistics of the Treasury Department which put 
it at $10,000 a year, and that the effect of the prohibition was that 
there were but four quinine factories in the United States reapin 
a bonus of about $700,000 by reason of this enormous tax inapoi 
upon the popia of the country. 

Mr. MORRILL. Twenty per cent. ad valorem is not an enormous 
tax. As I have already stated, the price of the foreign article is $3, 
while ours is $3.40. The great sums that we pay are paid to the re- 
tailers in the advance that is made upon the cost of the article man- 
ufactured and sold at wholesale prices. 

But, Mr. President, it does seem to me that it would be eminently 
fair if this bill should pass that we abolish the discriminating duty 
on the bark from east of the Cape of Good Hope, and enable our own 
people to obtain the best quality of bark without duties, on the same 

evel with foreign manufacturers, and also allow them to use alcohol 
under proper regulations of the Treasury Department without the 
payment of any large duties thereon. 

r. BECK. I desire to say, in answer to the Senator from Ver- 
mont, who is usually better advised concerning these matters than 
anybody else, that the Treasury Department has made out a state- 
ment and laid it before us, . the duties paid on imported 
articles for the fiscal year ending June 30, 1878, and it shows this 
state of facts, that upon the barks of which he speaks there is no 
duty received into the Treasury, either discriminating nor other- 
wise, that we collected from the sulphate of quinine, upon which 
there is a duty of 20 per-cent., the sum of $10,171.60. That is one 
of the articles sought by the bill before us to be made free hereafter. 
And on the salts of quinine, upon which there is a duty of 45 per 
cent. ad valorem, we have collected the sum of $195.63 during the last 
fiscal year. So that all the revenue we are now receiving on this 
article and all its component parts is less than $10,400 per annum, a 
sum much less than the salaries paid for its collection. 

Mr. CONKLING. Does all the quinine cag duties come in 
under the name of “ sulphate of quinine” or “salts of quinine?” 

Mr. BECK. Yes, sir; either as “ salts of quinine” or “sulphate of 
quinine.” All the barks of which quinine is made come in free. One 
of the most intelligent men in the country, who is well known to all 
of us, a gentleman who has for years written articles on the tariff 
which are very exhaustive and able, J. S. Moore, in the New York 
Evening Post of June 10, 1879, states the case very clearly and very 
well, in my opinion. He says in that article: z 

Quinine, a drug on which the fluttering lives of millions of the fever-sick hang, 
is the extract or sulphate of bitter bark. The latter is free of duty, but the qu 


nine is charged with a duty of 20 per cent. The Government, in 1878, got a rev- 
enue of exactly $10,171.60 from foreign quinine. The importation of the raw ma- 


terial, bitter bark, amounted in 1878 to $1,279,946, which was free of duty. and the 
wretched sick of this country and the hospitals paid no less than $600,000 extra 
tax toa pair of very wealthy quinine manufactarers. It is needless to go into d« 


1879. 
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tails about this sickening, 
known, and your committee 
during this extra session. 
The article of Mr. Moore was addressed to a leading committee of 
the House of Representatives, and my distinguished young colleague 
(Mr. MCKENZIE] from the second Kentucky district had the courage 
to take it up, demand its poge and put it through the House under 
a suspension of the rules. I honor him for his sense and pluck. It 
ought to be passed here immediately. It is, as Mr. Moore says, a 
blood-tax to enrich and make millionaires of two or three great big 
manufacturing establishments in this country at the expense of every 
human being in the land, white and black, rich and poor, who is com- 
lled to use quinine in order to live, and the Government is receiv- 
ing not one-tenth part of what it pays to the officials who profess to be 
collecting our revenues in order to get itin. It is perhaps the strong- 
est illustration of the inequities and frauds of the present tariff, of 
which the Senator from Vermont is such a special champion, and a 
leading official who had so much to do with imposing it upon the 


country. , 

Mr. DAVIS, of Illinois. Mr. President, I shall vote in favor of the 
reconsideration asked for by the Senator from Tennessee. If this 
Congress does nothing else than repeal the duty on quinine, it will 
not have been in vain that it was called together. I agree with the 
Senator from Kentucky that it is a blood-tax, and how on earth qui- 
nine ever was taxed is to me a mystery. Why, sir, the great western 
country and the southern country use it constantly, and probably the 
northern country too. There is no medicine known whatever that 
has ever been discovered that has the effect of quinine in arresting 
disease, particularly in arresting the fevers that are common to the 
western and southern country—common to all miasmatic countries. 
The people have called for this for years, and I honor Mr. MCKENZIE, 
the Representative of one of the districts of Kentucky, for getting 
this bill through the House yesterday under a suspension of the rules, 
and he could not have got it through on a suspension of the rules 
unless the House of Representatives were satisfied that the measure 
was called for by every dictate of humanity. f 

I do not care whether $10,000 or $100,000 has been raised a year by 
this tax. The article is one that ought to be free; it ought never to 
have been taxed. We cannot send this bill back to the House with 
any certainty that two-thirds can now be obtained or that even a 
quorum will be there when it is returned. I hope, in view of all the 
interests that call for the repeal of this tax, that this motion to re- 
consider will be adopted and that the bill will be passed without 
amendment. 

Mr. MAXEY. I desire simply to add my testimony to that which 
has already been given to the importance of passing this bill. The 
State in whieh I live, in common with all the Southern States, neces- 
sarily uses an immense amount of quinine. It is the case in all new 
countries. The large price which is paid for quinine by reason of 
this exorbitant tariff makes it a monopoly in the hands of four estab- 
lishments, which have laid down at their doors over a million and a 

uarter dollars’ worth of bark, not the product of the United States, 

ree of duty, for them to manufacture, and they get the benefit of all the 

rofit, with the exception of a little over $10,000, which goes to the 
. profit, over $600,000, according to the Senator from 
Kent=cky—$700,000 as I stated, and mainly @y reason of the tariff. 
That is not just to the people: The price of quinine has been so great 
that the poorer classes of the people all through the country have 
been compelled to use substitutes, and are to-day using substitutes, 
because in these hard times they have not got the money to pay for 
quinine to give to their little children when they are down with the 
chills and fever. 

There has never been a bill which appealed to humanity more 
strongly than the bill now before the Senate, and I trust it will be 
pa, without a dissenting voice. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Tennessee to reconsider the vote by which this bill 
was referred to the Committee on Finance. 

The motion to reconsider was to. 

Mr. HARRIS. I now move that the Senate proceed to the consid- 
1 of House bill No. 2406, if that be the number of the quinine 

ill. 


ae apes blood-tax. The facts are now too well 
be held responsible if the tax is not repealed 


The PRESIDENT pro tempore. The Senator from Tennessee moves 
that the Senate proceed to the consideration of the bill (H. R. No. 
2406) to put salts of quinine and sulphate of quinine on the free list, 
which will now be reported for information. 

The bill was read. 

The PRESIDENT pro tempore. Will the Senate proceed to the con- 
sideration of this bill? The question is on the motion to proceed to 
its consideration. 

The motion was agreed to. 

The PRESIDENT pro tempore. The bill is before the Senate as in 
Committee of the Whole and open to amendment. 

Mr. MORRILL, I move to amend by adding: 

Provided, That calisaya, Lima, and Peruvian barks, and all cinchona barks shall 
be exempt from all duties, differential or other. 

5 They are all exempt now. An amendment will kill 

e bill. 

Mr. HARRIS. I hope no amendment, however meritorious, will be 
adopted, because an amendment now will be positively fatal to the 


passage of the bill at this session of Congress, andit is too important 
to lose the bill on a question of time. 

Mr. MORRILL. I am rather opposed to this railroad speed in touch- 
ing upon a measure of changing the revenue laws. It appears to me 
manifestly proper that if we are to make the manufactured article free, 
the manufacturer at least ought to have the privilege of obtaining 
his raw material on the same terms that it is obtained by foreign 
manufacturers. All I ask now is that the differential duty which is 
imposed opon articles coming from east of the Cape of Good Hope 
and landed in Europe before they are brought here shall be repealed; 
that is, that the barks that are brought from east of the Cape of 
Good Hope and landed in Europe before they are brought here shall 
be made of duty. Then I should ask also that the manufacturer 
be allowed the use of alcohol, under such regulations as the Secre- 
tary of the Treasury may prescribe, free of duty. Alcohol is now 
taxed $1.70 a gallon—— 

Mr. HILL, of Georgia. I ask the Senator from Vermont if all the 
articles that are mentioned in his amendment are not now on the free 


list. 

Mr. MORRILL. They are on the free list, but there is a differen- 
tial duty on barks brought from east of the Cape of Good Hope and 
landed at Amsterdam or London and then brought here. 

Mr. HILL, of Georgia. Does not the honorable Senator see that 
the adoption of his amendment would defeat the bill at this stage of 
the session ? 

Mr. MORRILL. Ido not think it would. I think the House would 
accept it in a moment. My own impression is that unless you do this, 
yo will not get quinine at any less price than it has been heretofore. 

ou want to effect a reduction of the price of quinine you must not 
only have it manufactured here as well as abroad 
„BECK. Allow me to make a suggestion to the Senator. 

Mr. MORRILL. Certainly. 

Mr. BECK. House Executive Document No. 32, part 2, third ses- 
sion, Forty-fifth Congress, a document from the ury Department, 
under the head of Commodities free of duty,“ contains, “ calisaya, 
Lima, Peruvian quilla, and all cinchona barks,” which are all free, 
and the quantity received was 4,826,290 pounds, the value $1,423,502, 
and the total discriminating duty about which so much is said was 


$92.30. 

Mr. MORRILL. The Senator from Kentucky has been a member 
of the Committee of Ways and Means of the House, and he ought to 
know that there is another provision of the tariff which provides a 
differential duty upon articles brought from east of the Cape of Good 
Sope; unless they are brought directly in our own vessels. 

. BECK. The Senator will allow me to say that according to 
the report from the Secretary of the Treasury, which I handed to the 
Reporter, there was hardly a dollar of discriminating duty collected 
upon all those barks. They now come in free, and the few dollars 
received inure to the benefit of the owners of foreign ships that do 
our carrying trade. 

Mr. MORRILL. Because there were not any brought, and it is by 
reason of the discriminating duty that our mannfacturers cannot ob- 
tain this best quality of bark. Repeal the discriminating duty, and 
they will be placed on an equality with the world. 

Mr. BECK. And the freights are all carried in foreign ships. Is 
not that true? 

Mr. CONKLING. I should like to know a very simple fact which 
must exist one way or the other. The Senator from Kentucky says 
that these barks are free now. He has presented the evidence to the 
Senator from Vermont. If I can have the attention of the Senator 
from Vermont for a moment, I wish to ask him, is it, or not, true, as 
shown by the report which the Senator from Kentucky produces, that 
these barks are free? 

Mr. MORRILL. They are free when they are brought from South 
America, but not free when they are brought from the East Indies, 
whether from the British or the Dutch colonies, because they go from 
there to Amsterdam or to London, and when they take that circuitous 
route they are subjected toa differential duty of 10 per cent., as all 


goods are. 
0 CONKLING. What does the Senator from Kentucky say to 
that 

Mr. BECK. I showed the amount of revenue from differential 
duties to be $92.30. 

Mr. CONKLING. But the Senator from Vermont says, that the 
reason for that is that under existing regulations they do not come, 
they are practically excluded, and the s ness of the revenue grows 
out of the exclusion. 

Mr. BECK. The quantity of these medicinal barks is 4,826,290 
pounds, the value $1,423,502, and the discriminating duty $92.30. 

hat fact answers all questions. 

Mr. MORRILL. But that comes from South America. 

Mr. CONKLING. That, the Senator from Vermont says, comes from 
South America. Does the Senator from Kentucky know how that is? 

Mr. BECK. There is no bark, no raw bark, that pays any Nae and 
the only discriminating duty that is paid amounts to $92.30. That is 
the whole of it, and that is not in the interest of revenue, but of for- 


eign 8 

Mr. CONKLING. Now, the Senator from Vermont says that grows 
out of the practical exclusion of bark coming by what he calls this 
circuitous route, and he says that if we will put them equally on the 
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free list then we shall get quinine not only from South America but 
from all other sources as well. s 

Mr. BECK. The barks are practically free now, unless it is one of 
those barksof which there is a very si amount imported in a round- 
about way. But the discriminating duty was intended to operate in 
favor of American ships, while all is now carried in foreign bottoms— 
that is, it is obtained here in that way, for we have no American ves- 
sels to bring them in. 

Mr. CONKLING. Is this a House bill? 

Mr. BECK. It is a House bill, and if amended now it is gone, as 
we will adjourn in a few hours. Therefore we must pass it as it is, 
or lose it for this session. 

Mr. HOUSTON. The Senator from Vermont is evidently mistaken, 
and the facts presented now from the record I think conclusively 
show it. For instance, why is it that there is no larger amount of 
revenue received from the barks to which the Senator refers? Why 
is it that there is a discrimination made in our law in favor of the 
barks from one section of the world and against those from another ? 
Does the law make that discrimination, and if it does, if any of the 
raw material brought from any pre te Bi pay arevenue, where 
is the revenue? What book shows it? at report from the Treasury 
Department shows it? The fact that we receive com tively no 
revenue upon quinine, in itself is conclusive to my mind, and I think 
will be to that of every other Senator, that the manufacturer of qui- 
nine in this country has all the advantages to enable him not only to 
avail himself of the consequences of a small duty, (for I believe it is 
only 20 per cent., it is a duty that does not look in itself so inordi- 
nate,) but he has the benefit of the fact that that duty is aided and 
its power is magnified by the circumstance that the raw material 

by him is free from duty. I do not think the Senator from Ver- 
mont is correct in his information. If he will turn to the law, (and 
the law overrules the departmental report,) we should be able to 
learn the exact facts. 

The fact that there is no duty paid practically upon the raw ma- 
terial brought from abroad shows that the material that is used here 
by our manufacturers is used from the country in favor of which dis- 
crimination is made. Under any circumstan under any phase of 
the matter, under any view that I am able to take of it, I think that 
quinine ought to be put upon the free list. 

Mr. MORRILL. As the Senator from Alabama seems to deny that 
there is any such law as I have referred to, I desire to call his atten- 
tion to section 2501 of the Revised Statutes, which reads: 

There shall be levied, collected, and paid on all goods, wares, and merchandise 
of the growth or produce of the countries east of the Cape of Good Hope, (except 
wool, raw cotton, and raw sill, as reeled from the cocoon, or not further advanced 
than tram, thrown, or organzine,) when imported from places west of the Cape of 
Good Hope, a duty of 10 per cent. ad valorem in addition to the duties imposed 
on — —_ 3 when imported directly from the place or places of their growth 
or nei . 


Mr. BECK. What is 10 per cent. in addition to nothing ? 

Mr. MORRILL. It is 10 per cent., of course. 

The PRESIDENT pro 8 The question is on agreeing to the 
amendment of the Senator from Vermont, [ Mr. MORRILL. ] 

The amendment was rejected. 

The bill was reported to the Senate without amendment, ordered 
to a third reading, and read the third time. 

The PRESIDENT 5 5 tempore. The question is, Shall the bill pass! 

Mr. MORRILL. Of course I had no expectation of retarding the 
action of the Senate upon this bill. When you get up the cry of 
“mad dog,” the dog is sure to die. I am very sure that the result 
desired will not follow, and that within two years from now, or one 

ear from now, the price of quinine will be higher than it has been 

5 unless the demand shall subside. It is very true that 
during the Turkish war there was à very great demand for quinine, 
and the price went up high. At the same time it happened that a 
demand existed for it here in our own country. But if Senators ex- 
poct that there is any way of reducing the price of this article which 

iffers from that in relation to other articles—that is to say, if there 
is any other way except increased competition in the manufacture of 
it—the will find themselves mistaken. 

The PRESIDENT pro tempore. The question-is, Shall the bill pass? 

The bill was passed. 


AUSTIN-TOPOLOVAMPO ROUTE. 


The PRESIDENT pro tempore laid before the Senate a communica- 
tion from the President of the United States, transmitting, in response 
to a resolution of the Senate of the 28th of June requesting a copy 
of any correspondence which may have passed between the Depart- 
ment of State and the Republic of Mexico in regard to the proposed 
Austin-Topolovampo survey across the northern states of that coun- 
try, the report of the Secretary of State upon the subject; which, on 
motion of Mr. VEST, was ordered to lie on the table, and be printed. 


CENTRAL BRANCH UNION PACIFIC RAILROAD. 

The PRESIDENT pro tempore. The business in order is the first 
bill on the Calendar, which is the bill (S. No. 349) for the relief of the 
Central Branch Union Pacific Railroad Company. 

Mr. INGALLS. Let that go over, Mr. President. 

The PRESIDENT pro tempore. The Chair understands the Senator 
to ask that the bill be postponed. 

Mr. INGALLS. Yes, sir; until the next session. 


The PRESIDENT pro tempore. Not acting upon it is the same thing. 
as postponing it. 
TREASURY ACCOUNTS COMMITTEE. 
Mr. ALLISON. I offered a resolution a few days ago which was 
laid aside, as the Senator from West Virginia [Mr. Davis] was com- 
pelled to be temporarily absent. I ask leave to call it up and have it 


p: 

The PRESIDENT pro tempore. The question is on the motion of the 
Senator from Iowa. The resolution will be read for information. 

The Chief Clerk read the following resolution, submitted by Mr. 
ALLISON June 27: 

Resolved, That all the n taken by the select committee investigating 

accounts be reported to the Senate and printed for the use of the Senate. 

Mr. WHYTE. I hope that resolution will not be passed in the ab- 
sence of the chairman of the committee, [Mr. Davis, of West Vir- 
ginia. 

The PRESIDENT pro tempore. The question is on proceeding to its 
consideration. 

Mr. WHYTE. Would one objection carry it over? 

The PRESIDENT pro tempore. No, sir. 

Mr. ALLISON. I only desire to test the sense of the Senate. 

Mr. WHYTE. I will state to the Senate the reason why that testi- 
mony ought not to be printed at this time, or at least why it ought 
not to be published, because I believe it has been printed for the use 
of the members of the committee privately. Certainly up to a cer- 
tain point it has been, for I have had in my hands and read a part, 
and was present at the taking of a part. I happen to be a junior 
member of that committee, having been only appointed upon it since- 
the assemblage of the Senate in extra session. There are a vast nam- 
ber of schedules and statements of accounts, and I think it would be 
highly injurious to the condition of the Treasury books unless all the 
testimony is printed and published at one time. 

The testimony has been taken quietly in one of the rooms of the 
Treasury Department. It has been taken very deliberately, very 
slowly, without inconvenience to anybody, and it is not in a condi- 
tion if published now to give any accurate account of the Treasury 
books at all. In my judgment, it would be highly injurious to the 
condition of the Treasury books to publish that testimony as far as 
it has gone without the tables and without the explanations that are 
to follow hereafter. I was present at the taking of some of the tes- 
timony; there has been some taken since, during my absence upon 
one or two days; but from what I saw when I was present I thinkit 
would do manifest injustice to the Treasury Department if that tes- 
timony was published unexplained by a report of the committee; I 
hope the Senate will not pass any such resolution as has been pre- 
sented by Boe Senator from Iowa. 

The PRESIDENT pro tempore. The question is, Will the Senate 
proceed to the consideration of the resolution? 

The motion was not agreed to. 

TREATY NEGOTIATIONS WITH MEXICO. 

Mr. MAXEY. If there is nothing else pressing, I wish to: have 
House joint resolution No. 117, which passed the House at the pres- 
ent session of Congress and was referred the other day to the Com- 
mittee on Foreign Relgions, taken up for consideration ; and in order 
to do that, I move that the order of reference to the Committee on. 
Foreign Relations be reconsidered. 

The PRESIDENT pro tempore. The question is on the motion of 
the Senator from Texas to discharge the Committee on Foreign Rela- 
tions from the further consideration of the joint resolution (H. R. No. 
117) providing for a treaty with the. Republic of Mexico. 

Mr. CONKLING. I wish to ask whether this motion is made upon 
the advice and knowledge of the chairman of the Committee on For- 
eign Relations, [Mr. EATON.] 

. MAXEY. I notified the chairman of the Committee on Foreign 
Relations that I should endeavor to get the joint resolution before 
the Senate. 

Mr. CONKLING. But the chairman of the Committee on Foreign 
Relations is not here that I can discover. Doubtless, he will be here 
in a few moments; he was here a moment ago. I think it might be 
well for the Senator to let this matter lie until the Senator from Con- 
necticut comes in, He will be back in a moment, no doubt, 

Mr. Y. I gave him notice that I would endeavor to get up 
the resolution. He was not aware that it had been referred to the 
Committee on Foreign Relations until I notified him of the fact. I 
sent to his committee and got the papers and I desired him to make 
the motion. He said he would not do that, but would make no ob- 
jection to my doing so. 

Mr. CONKLING. Has the Senator any objection to waiting a mo- 
ment until he comes in? 

Mr. MAXEY. Not at all. 

Mr. CONKLING. I think we had better wait until he comes in. It 
is an extraordinary proceeding all around. 

Mr. MAXEY. I desire the committee to understand that I do not 
throw any sort of blame on them, because they have not had time to 
consider the joint resolution ; but I desire simply to get the matter 
before the Senate. 

Mr. CONKLING. I do not understand the Senator has intended to 
reflect on the committee. 

Mr. MAXEY. Not in the slightest degree. 
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Mr. CONKLING. It was not with such a suspicion that I rose, 
but I will state to the Senator very frankly why I rose. In the first 
place this resolution is a very unusual one. [Mr. Eaton entered 
the Chamber.] Here comes the chairman of the committee now. 
Under the Constitution the President of the United States has full 
power to inaugurate negotiations with a view to a convention or a 
treaty. This is a proposition by the two Houses of Congress to take 
the initiative, to request the Executive to act, and to propose and 
authorize the appointment of commissioners. Therefore the proceed- 
ing is in itself unusual. I do not mean to say it is improper, but it 
is unusual. Then the resolution being one of considerable gravity, 
having been referred to a committee only on the 28th of June, two 
days afterward it is proposed to discharge tho committee from its 
consideration. There may be reasons for that. But I rose to the end 
that the honorable chairman of the committee, who is now here, 
might be present to take cognizance of this 5 It is of 
course much more for him than for me, although I have the honor of 
being a member of the Committee on Foreign Relations. 

Mr. MAXEY. Mr. President, I will state to the Senate very clearly, 
I think, the reasons which have induced me to make this motion, and 
I would be glad if members of the Committee on Foreign Relations 
would hear what I have to say in regard to it. 

The Republic of Mexico lies contiguous to the State in which I live. 
For many years past it is known that a condition not by any means 

leasant to the people living on the frontier has existed on that 

rontier to such an extent that the President of the United States has 
time and again called the attention not only of Congress to that fact, 
but by the minister to Mexico the attention of the Mexican govern- 
ment has been called to the fact. General Grant, when President, 
time and again called the attention of Congress to one of the very 
grievances or reasons for action set forth in this resolution. 

The Zona Libre, as I once before explained in the Senate nearly 
two years ago, is a belt | ing on the right bank of the Rio Grande, 
five orsix leagues in width, Ido not now remember precisely, beginning 
on the Gulf of Mexico and running parallel with the bend of the river 
a distance of about three hundred miles. Within that Free Zone, or 
as it is known there, the “ Zona Libre,” are a number of free towns, 
Monterey, Matamoras, Camargo, and some others. 

Mr. EATON. All Mexican territory. 

Mr. MAXEY. All Mexican towns, and in this belt of about eight- 
een miles wide, goods can be imported from foreign countries and 
sold to the people living withinthat Free Zone free of duty, the effect 
of which is that smuggling to an enormous extent has been carried 
on upon that border, and a class of people such as has never cursed 
any other frontier, I think, on this earth have assembled in that belt— 
smugglers, cattle-thieves, robbers of every kind, character, and de- 
scription. The effect of this has been that the United States Gov- 
ernment has been compelled to lay outa vast amount of money in the 
way of keeping troops on the frontier for the purpose of preserving 
the peace. 

The attention of the Mexican government was called to the evil 
resulting to the United States from that Zona Libre by President 
Grant more than once. The attention of the Mexican government 
was also called by the Secretary of State time and again, as will be 
shown by the reports of the State Department, and still it is there; 
the law has not been repealed. Again, where crimes are committed 
by Mexicans, for instance, on our territory or by our people on their 
territory, under the last treaty, (which I will ask the Senator from 
Arkansas [Mr. GARLAND] to look up for me, I have not had time to 
exumine it,) my recollection is that the prisoners had to be carried 
back to their own country to be tried by their own law; the effect of 
which is that practically those scoundrels who come over into our 
country and are caught by the civil authorities and are brought be- 
fore a commission go unpunished. 

There is a disposition under the Diaz oxen to have peace 
with this Government. My opinion is that President Diaz wants 
peace; and in point of fact for the last two years we have had a 
better condition on the frontier than we have had for twenty years 
previous. That has resulted, however, from the United States Gov- 
ernment giving us better protection on the frontier than we have ever 
had before, coupled with what the State of Texas has aided in the 
way of furnishing troops of her own raising. 

Mier, we want peace with Mexico; we want the frontier protected. 
We believe that the whole Mexican problem can be solved in three 
words: protection, reciprocity, railroads. These three words will con- 
trol the whole thing. Give us protection on our frontier, make mu- 
tual reciprocal treaties with Mexico whereby it will be to her interest 
to trade with us and our interest to trade with her; then have rail- 
roads 8 from the United States into that country, and the 
entire Mexican question is solved, in my judgment, instantly. 

It is true that the Mexican government, the present minister per- 
haps, has authority to make a treaty with the United States. Grant 
to him the authority to make a treaty, that may be so; but it so hap- 
poe that he never has done it; and while it may not be usual legis- 

tion I submit to the Senator from New York it is not without prece- 
cedent that the President should be authorized to appoint commis- 
sioners. I cannot now refer the Senator to the authority, but in the 
argument which took place on this joint resolution (and I hope for 
this purpose I may be permitted to refer to what took place in the 
House) it was mentioned over and over again that it was not unusual, 


and it was uncontradicted there on the passage of this joint resolu- 
tion. I have not had time, I say, to look that point up; but whether 
that be true or not I can see nothing under our theory of government, 
under our Constitution, which prevents Congress from expressing 
an opinion and requesting the President to appoint commissioners, 
although the President is the treaty-making power in the first instance, 

Therefore this would be a statement to the President in the most 
solemn form of the law-making power, of the representatives of the 
States and the people directly interested, that in our judgment it is 
his duty to make a treaty with Mexico covering the great points of 
difference between us, the question as to this Free Zone, the question 
as to the rendition of criminals, and the other great question of a 
reciprocal treaty of commerce with that country, whereby we can get 
a good market for our surplus productions, and get in exchange what 
that country raises and which we need. 3 

These are the objects which I have in view; and believing it to be 
a matter very well understood, because it has been a subject of dis- 
cussion for years through the State Department, I have hoped, the 
House having considered this joint resolution and passed it after de- 
bate, that the Senate would take it up and act upon it. 

Mr. EATON. Mr. President, this joint resolution came to the Com- 
mittee on Foreign Relations only yesterday—not the day before yes- 
terday, but yesterday—and no opportunity whatever has been had by 
that committee to eee certainly one of the most important 
matters that can be brought before the Congress of the United States 

Mr. MAXEY. If the Senator will permit me I will repeat what A 
said, I believe, before he reached the Chamber, that if it is not en- 
tirely agreeable to the Committee on Foreign Relations, if they think 
it better further to consider this matter, I shall not insist on my 
motion at all. 

Mr. EATON. I should be false to myself if I did not say that as a 
single member of the committee T have known something with re- 
gard to this contemplated action fora month. I have taken occasion 
to have ednversation, as other members of the committee have had, 
with certain officials of the Government; I will not name them, nor 
is it proper that I should name them. I think this is entirely objec- 
tionable; I do not think it is a proper resolution to pass. It involves 
very serious questions. I know very well how desirous my friend 
from Texas is to have good government upon the borders, and that 
3 should be peace between his State, properly so speaking, and 

exico. 

Mr. MAXEY. That is the whole point I have in view, and recip- 
rocal trade with that country. 

Mr. EATON. If we have a proper minister at the Mexican court, 
that minister is the proper individual to take cognizance of the mat- 
ter, and if he is not the proper man it is the duty of the President to 
displace him and send a proper man there. 

ow, I want to say one word in regard to this joint resolution, my 
attention having been called to it for the first time yesterday. It 
virtually proposes to legislate for the Republic of Mexico. We say 
what? We, the Legislature of the United States of the north, say 
to the legislature of the united states of the south: 


Whereas the territory known as the Free: Zone,” on the Mexican border, has 
been the source from which violations of treaty stipulations, avoidance of tariff 
duties, and other irre; ties have proceeded, and to maintain proper commer- 
cizl and friendly relations between the two countries, this Free Zone or Zona 
Libre should be abolished. 


There is a line of territory belonging to a neighboring people over 
which we have no more authority than we have over 8 itself, 
and without any examination into this question whatever, without 
the Committee on Foreign Relations having had an opportunity to 
examine this very grave and delicate question, it is proposed that the 
Federal Legislature of the United States shall gravely say to the Re- 
public of Mexico that her legislature should take into consideration 
this thing and abolish this Free Zone. Really I do not believe that 
my friend from Texas would call that good legislation, The very 
fact that that“ whereas” is found in this resolution is in itself suffi- 
cient to show that the whole resolution ought to receive the deliberate 
and careful attention of a committee of this body. I know that my 
friend is entirely willing that the committee of this body to whom 
it has been referred shall pass upon it, and I certainly should feel 
inclined to pass upon it as soon as possible, 

I do not object if the Senate desires to pass it, without any more 
knowledge than I have, for except my two honorable friends from 
Texas, I hardly suppose there is a Senator on the floor who has any 
more knowledge of this matter than I have, and I very frankly say 
th&t I have none except what I may have paman by conversation with 
certain gentlemen in the past month. If they choose to take this 
matter up and act upon it without the intervention of one of the com- 
mittees of this body, I certainly will not find any fault with the Sen- 
ate for doing so. seems to me that it would be doing a very great 
wrong, not to the committee at all, understand me, but to the United 
States itself. I trast my friend from Texas will look at it in that 
light, and let this matter lie over. 

I could say very much, if I pleased. I have talked with very in- 
telligent gentlemen, not belonging to our nationality. I apprehend 
that the passage of this resolution, instead of bringing peace betwcen 
this country and Mexico, would be a fire-brand between this country 
and Mexico. That is my conviction from all that I have been able 
to learn of the Mexican question within the last two months. Iknew 
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nothirg of this resolution until yesterday, but from all that I have 
been able to learn on the Mexican question, I think it would be a fire- 
brand to pass this resolution here to-day. My friend from Texas said 
(and I agree with him, for my information is such from the h‘ghest 
sources of the Government) that there has not been as peacefal a con- 
dition upon the border in twenty years as there is to-day between 
this country and Mexico. Then let this thing rest. I trust that 
nothing farther will be done with it. 

Mr. MAXEY. Mr. President, I do not intend to detain the Senate; 
I only desire to say that in the view taken by the Senator from Con- 
necticut, that by this resolution the Congress proposes to legislate 
for the Republic of Mexico, I do not at all concur. It is an expres- 
sion of opinion in a preamble that the Free Zone shall be abolished. 
That is all there is of it. If that be legislation, then the President of 
the United States has attempted to write a message to the Congress 
of the Republic of Mexico, for President Grant himself (and I be- 
lieve it has been repeated by the present occupant of the White 
House) has done the same thing. You may strike the entire pre- 
amble from the joint resolution, and it would not alter the legislative 
part of the measure in the slightest degree. Therefore I think that 
is merely a verbal criticism, and not much more. Iam not responsi- 
ble for it; it is a House joint resolution which came here, and which 
I read as it came from the House. 

In respect to peace on the frontier, what I said is true. I trust the 
Senator from Connecticut has connected with that the remark which 
I also made, that it is owing to the fact that the United States Gov- 
ernment has given better protection to the frontier within the last 
two years than it has done for twenty years, and that the State of 
Texas out of her own pocket has aided the United States in using 
some of her own people on the frontier, called a frontier battalion, to 
assist in that protection, with the perfect understanding of the United 
States Government. It is the armed power of the United States Gov- 
ernment which has brought about that protection, and that has been 
done at a heavy expense to the Government, and it will always be a 
heavy expense, in my judgment, until this Free Zone is abolished. 
Any one who will go on the Rio Grande frontier and look at the 
effect which that Free Zone has will at once appreciate the trath of 
what I have stated in that regard. I want protection on that front- 
ier. We get that through the military power. I for one have been 
the persistent friend of the Army, when my friends here thought I 
was going a great ways too far, because I wanted the frontier of my 
State protected. We have done it. The General of the Army has 
treated us well in that regard. He has sent troops down there and 
increased the force we had on the frontier, and they have afforded 
protection in the last two years. The frontier of Texas has been ex- 
tended from one hundred and forty to two hundred miles, as officially 
reported by the commander of that department, General Ord. 

bive us that protection; give us a good reciprocity treaty with 
Mexico; give us railroads leading into that country, and you will 
make lasting friends of the Mexican people, and you will have no 
further use for spending this vast amount of money upon your front- 
ier, because it will become their interest to be our friends. As I said 
before, I believe the President of Mexico wants peace with the United 
States. If I believed, as the Senator from Connecticut intimates, 
that this would bring about war, I would be the last man in the Senate 
to favor it, because it is the interest not only of the United States 
but the special interest of the State which I in part represent here to 
have peace on our frontier. Peace brhigs with it prosperity; war 
brings calamity ; and we have had enough of the latter. Hence, if I 
believed what the Senator says would be the result I would be very 
much opposed to it; but I believe that commercial trade and inter- 
course is a handmaid and helpmate of peace. A good treaty will 
bring about commercial relations with Mexico; it will be one of the 
strongest cords binding that conntry into peaceful relations toward 
the United States. I believe that where crime is committed by the 
citizens of one country upon the citizens of the other we should have 
such a treaty as to enforce the punishment of the criminals strictly 
and speedily. All these points go in a treaty. Why it is I do not 
know, but we have not got a treaty. Ican say more. I know per- 
haps more about the character of the Mexican government and of the 
Mexican people than the honorable Senator from Connecticut, not on 
account of any superior intelligence, I beg him to understand, but be- 
cause my residence and contact have given me an opportunity which 
he has not had. I say if you send commissioners appointed by the 
President at the request of the Congress of the United States you 
will bring about a treaty which will be much more respected there 
than any treaty which could be made by a resident minister. That 
is the character of their people. 

Then permit me to say another thing. There are not better diplo- 
matists on this green earth to-day than the Mexicans. I say that it 
will take three of the clearest-headed and best men that we have got 
in this land to make a treaty with these Mexicans as it ought to be 
made. We have never yet had a treaty with Mexico where the rights 
of the United States were as well and as carefully protected by treaty 
as they should have been. Look at the Gadsden treaty; look at the 
one you made at Vera Cruz; look at the treaty of Guadalupe Hidal- 
go. You should send the ablest men you have got, such men as you 
would send to the court of St. James, to make a treaty with Mexico, 
in my judgment. 

I desire to put all this on record, because the Senator from Con- 
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necticut, I have no doubt, will do what he has said, investigate this 
matter. I am not going to raise an issue here on the last day of the 
session with the Committee on Foreign Relations; it would be idle 
for me to 2777 anything of that kind. As I said before the Sen- 
ator came in, I do not make the motion to discharge the Committee 
on Foreign Relations with the slightest design to reflect in any pos- 
sible manner upon that committee, but simply because this is the last 
day on which action can be taken at this session, as I explained to 
the Senator from New York before the Senator from Connecticut 
came in. This joint resolution passed the House at tlas session. It 
therefore does not die. I ask the Committee on Foreign Relations, 
and I do it in the name of the great State which I represent here, 
and which has such deep interest in this treaty as well as of the 
United States, but we especially, to take this matter up, investigate 
it carefully and to the bottom and give us a report at as early a day 
at the next session as they can do it, and I will be content. With 
that view I will withdraw the motion. 

Mr. MORGAN. Before the Senator withdraws the motion, I wish 
to say to him and to the Senate that this subject has engaged the 
attention of Congress for some time past. As early as May 15 1878, 
I had the honor to present certain resolutions to the Senate in refer- 
ence to our relations with Mexico. Those resolutions have not been 
considered as yet. They have not been passed upon by the committee 
or by the Senate. The difficulty at this moment of time is simply 
that the committee are not assured that the joint resolution in the 
form in which it came from the House is proper to be adopted. The 
committee are apprehensive that the resolution may be obstructive to 
permanent reciprocal relations between this Government and Mexico 
rather than an assistance in that direction. The committee preferred 
to have farther time on this subject. When I speak of the joint reso- 
lation I mean the resolution and the preamble. The committee desire 
to have further time on this subject, for the reason that this matter 
is one of the greatest possible consequence. I think there are mem- 
bers of the committee who are not satisfied that the language of the 
preamble to the resolution is proper to put into the form of a concur- 
rent resolution to be adopted by the House and by the Senate. 

There is no subject, I think, that addresses itself more to the atten- 
tion of the American people, that excites a deeper interest, than our 
relations with Mexico; and there is certainly no subject in regard to 
which the people of the United States ought to be more careful than 
in arranging their relations with that government. There are, doubt- 
less, difficulties of negotiation between this Government and Mexico 
which have to be removed, so far as we are concerned, by the exhibi- 
tion on our part of a spirit of absolute frankness and a spirit of per- 
fect justice. 

We all understand very well the delicate situation of our Govern- 
ment toward the Mexican Republic that has existed for many years— 
the difficulty that the statesmen of that country have in countervail- 
ing a sudden current of public opinion which stands in the way of 
the establishment of proper commercial relations between this coun- 
try and that. It certainly is not proper that we should come forward 
with a declaration on our part of a certain act that Mexico onght to 
perform, and have that act incorporated in the preamble of the reso- 
lution that we adopt appointing a commission to negotiate ! 

Mr. MAXEY. If the objection which the Senator makes is at all 
tenable, the entire preamble could be stricken ont without difficulty, 
and that would cure that defect. The joint resolution is not in the 
slightest degree open to that objection without the preamble. 

Mr. MORGAN. So far as I am personally concerned, I should have 
no objectiou to it if there were no preamble at all; bat the preamble 
ee Sages. or at least may be construed to contain, a threat toward 

exico. 

I will not detain the Senate by a discussion of the objectionable 
feature that was pointed out by the chairman of the Committee on 
Foreign Relations. There is another part of the preamble here which, 
while it appears very just upon its face, might be construed by a 
* government as being some intrusion upon them. I will read 
Whereas citizens of either government residing in the othershould be exempted 
from forced loans and illegal and onerous taxation or exactions. 

Mr. MAXEY, Will the Senator from Alabama permit me to inter- 
gi ole on that point? 

MORGAN. Les, sir. 

Mr. MAXEY. The citizens of Germany and the citizens of Great 
Britain in Mexico somehow do get exempt from forced loans, while 
the citizens of the United States and of other countries do not. 

Mr. MORGAN. I will state to the Senator my personal judgment 
on that subject. The difficulty lies in our representation at that 
court. The President has it entirely in his power to reliev the dif- 
culty by giving us a minister to Mexico who is more acceptable than 
the present incumbent of that office, just as he has the power to ap- 
point embassadors by and with the advice and consent of the Senate 
withont reference to an enactment or a concurrent resolution between 
the two Houses of Congress. 

I should not have perhaps expressed any opinion on this subject at 
all but for the suggestion made by the Senator from Texas. His sug- 
gestion makes it pertinent that I should say that I think too much of 
the obstraction and difficulty that exist between our Government and 
Mexico to-day is the want of a conviction on the part of our minister 
there that the Mexican people can be brought into harmonious com- 
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mercial relations with the yates of the United States. I cannot go 
further than that; it would not be proper that I should & further 
than that, in the expression of an opinion on the floor of the Senate 
to-day. I should indeed be very much gratified if the President of 
the United States, in the exercise of his constitutional power, would 
appoint a commission of this kind. This resolution gives him no as- 
sistance at all in this direction, because it is only a concurrent reso- 
lution, not a joint resolution making an appropriation; there is no 
appropriation in the resolution—— 

Mr. MAXEY. I will say that the joint resolution appropriates 
Fe for 5 of the commissioners. 

. MORGAN. I may have fallen into an error in na it a con- 
current and not a joint resolution. I received my first information 
on this subject from the RECORD of the House proceedings, which 
Shewa that this was in the House a concurrent and not a joint resolu- 

on. 

Mr. MAXEY. The Senator will notice that the joint resolution No. 
28 in the House was srverseded by the present ioint resolution, No. 
117. It was adopted as a substitute for the original resolution, and 
it is strictly a joint resolution. 

Mr. MORG. I stand corrected on that point. While not a res- 
olution of appropriation, it would be a resolution under which the 
Secretary of State might use this sum of money out of the contingent 
fund, I suppose. The only language of the resolution on the subject 
of money is this: 


And the compensation of each of such commissioners so appointed shall not ex- 
ceed $5,000, in addition to necessary expenses, to be allowed by the Secretary of 


I do not understand that it is a joint resolution of appropriation, 
but it is a mere resolution authorizing the Secretary of Biata to take 
this money from the contingent fund which may be in his hands and 
over which there is no special control exercised by law for the pur- 
pose of applying it to the payment of these commissioners. 

I would have no difficulty in voting for this resolution, and I believe 
that no member of the committee would have any—though I do not 
speak Dy authority at all, because the committee have had no meet- 
ing on the subject—if the preamble were left off. I understand that 
there are members of the Government who are anxious to have some 
authorization of this kind enacted by Congress. I am quite willing 
to give my consent, so far as I am personally concerned, that the 
Administration shall go on and hold these negotiations and appoint 
these embassadors, although I think it is altogether unn for 
either House of Congress, except in the matter of the ratification of 
the embassadors when appointed, to give any sanction whatever to 
any such proceeding as this. 

There is no subject that I have ever had under consideration since 
I have had the honor of a place in the Senate of the United States 
upon which I feel so deep an interest as I do in reference to the nego- 
tiations that are to be conducted between this Government and Mex- 
ico for the purpose of creating between these two governments more 
intimate commercial relations; and I shall give my hearty consent, 
so far as I am personally concerned, if the resolution could be so 
amended as to strike out the preamble, to put it on its passage. 

The PRESIDENT pro tempore. The Chair understands the Senator 
from Texas to have withdrawn his motion to disch the Commit- 
ie on Foreign Relations from the consideration of the joint resolu- 

on 

Mr. MAXEY. Yes, sir. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representatives, by Mr. GEORGE M. 
Abas, its Clerk, announced that the House had passed the following 
joint resolutions; in which it requested the concurrence of the Sen- 
ate: 

A joint resolution (H. R. No. 119) to pay the employés of the House 
of Picea aa borne on the annual roll one month’s extra pay; 


an 

A joint resolution (H. R. No. 120) to pay A. R. Potts and C. F. Rainey 
for services in the office of the Sergeant-at-Arms of the House of 
Representatives. 

he message also announced that the House had concurred in the 

amendment of the Senate to the resolution of the House for the final 
adjournment of both Houses of Congress this day at five o’clock p. m. 

The 8 further announced that the House had passed the bill 
(S. No. 681) for the relief of the estate of Henry Conard. 


ENROLLED BILL SIGNED. 

The message also announced that the Speaker of the House had 
signed the enrolled bill (H. R. No 2406) to put salts of quinine and 
sulphate of quinine on the free list; and it was thereupon signed by 
the President pro tempore. 


A. R. POTTS AND C. F. RAINEY. 

The PRESIDENT pro tempore. Understanding that there is noth- 
ing before the Senate, the Chair will lay before the Senate joint res- 
olutions from the House of Representatives. 

The joint resolution (H. R. No. 120) to pay A. R. Potts and C. F. 
Rainey for services in the office of the Sergeant-at-Arms of the 
House of Representatives was read twice by its title. 

Mr. BECK. I believe I will move that that lie on the table. We 
have provided for that matter in the conference report on House joint 
resolution No. 118, to be acted on in the House in a few moments. 


1X——155 


The PRESIDENT pro tempore. 
that the joint resolution lie on the table. 
The motion was agreed to. 
PAY OF HOUSE EMPLOYES. 


The PRESIDENT pro tempore. The Chair will lay before the Sen- 


ate the pint resolution (H. R. No. 119) to pay the employés of the 


The Senator from Kentucky moves 


House of Representatives borne on the annual roll one month’s extra 
pay. 

Mr. KERNAN. Lask that that be read the first time at length. I 
want to hear it. 

The joint resolution was read the first time at length, as follows: 

Resolved, dc., That the Clerk of the House be, and he is hereby, authorized and 
directed to pay to the employés of the House borne on the annual roll one month's 
extra pay, at the same compensation as now paid them by law; and an amount suf- 
ficient to pay the same is hereby appropriated out of any money in the 
not otherwise appropriated. 

Mr. KERNAN. I yield to the Senator from Kentucky a moment. 

Mr. BECK. Before the Senator from New York proceeds to make 
an objection, which of course he has a right to make, I desire to say 
that the House has passed this resolution relative to its own employés. 
We passed a resolution at an early day of the session looking to the 
equalization of pay between the employés of the two Houses. As it 
now stands the pay of the Senate employés is a good deal larger than 
the pay of employés of the House doing similar service. The chair- 
man of the Committee on Appropriations has once or twice called 
attention to that fact, and at the next December session perhaps 
something can be done in that regard. The House has some feeling 
in regard to the matter that we are paying our employés more than 
theirs are paid. They have passed this resolution; whether it is right 
or wrong I doubt very much the ow. of the Senate disagreeing 
with it in the face of quite a difficult and complicated negotiation 
that will have to be had between the two Houses as to the equaliza- 
tion of the pay of employés hereafter. They have come before the 
Committee on Appropriations, (and I have not heretofore had an op- 
rtunity of saying that to the Senator from New York,) and they 
ve as ameans of bridging over the difficulties and differences 
between the two Houses that we allow them, as it pertains to their 
own employés, to do this for the time being, hoping that at the next 
session we shall be able to upon joint terms. They are very 
anxious to have the po resolution passed, and after hearing their 
statement in full I felt very much like agreeing with them. Although 
it is the right of any Senator, of course, to have it lie over, I rather 
think it onght to pass. 

Mr. BUTLER. May I ask what the resolution is? 

Mr. BECK. The resolution is only to pay certain employés of the 
House one month’s extra pay. 

Mr. BUTLER. I am very glad my friend concurs in that sugges- 
tion, inasmuch as that is substantially the amendment which I offered 
to another joint resolution this morning. 

Mr. BECK. No, the amendment of the Senator from South Caro- 
lina applied to the employés of both Houses; and it is because of the 
disparity between the payment made to the officers of the respective 
Houwe 7 0 the House of Representatives thought this was a proper 

ng to do. 

Mr. KERNAN. I am very reluctant to do what I think it is my 
duty to do. If the salaries of the annual clerks in the House are not 
enough, let a committee report and fix them at what they think is 
enough; but to have a proposition come over here in the last hours 
of the session to add another month’s pay and give them thirteen 
months’ pay for an annual salary is not just to the tax-payers, nor is 
it good legislation. Therefore I feel bound for the present at least 
to object to the joint resolution being read the second time. 

Mr. BECK. 1 only desire to say that I called attention to the facts 
at the request of the gentlemen of the House who were present at the 
committee. We had no time to considerit. I, however, believe that 
we may havea serious controversy next December growing out of our 
refusal to allow them this extra pay at this time. 

Mr. KERNAN. Let us settle it at the beginning of the session 
when there is time, and not in the closing hours when there is not 


time. 

Mr. ALLISON. I hope the Senator from New York will withdraw 
his objection to this joint resolution, which has passed the House with 
great unanimity. It is at the last end of the session, it is true, but 
the House ought to have what we claim for ourselves here, the right 
to regulate the compensation of their own officers. This relates to 
their officers, and not to ours. I think the joint resolution ought to 
pass without objection. 

Mr. KERNAN. Allow me to say that I reluctantly object to the 
joint resolution; but I have information from the House that fifty 
men there would have objected, but that they did not like to take the 
responsibility. Ifeel that I ought to take the responsibility on behalf 
of those who have to pay the money. 

Mr. VOORHEES. It is very heroic on the part of the Senator from 
New York to take the responsibility which fifty men declined to take 
in the House, where this matter belonged and who ought to have 

one it. 

Mr. KERNAN. I made that statement in response to the assertion 
that they were very unanimous, to show that very many of them did 
object to it. At any rate, I want to say that, in my judgment, although 
it is a disa ble duty, it is one I feel bound to potom now. 

Mr. VOORHEES. I will state what my sense of duty is. If fifty 
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members of the House declined to object, as the Senator from New 
York said they did, when they felt disposed to do so, I suppose, and 
yet did nothing of the kind, I do not think I am called upon here by 
any high sense of heroic duty to object. I think this is big conduct 
on small things. I have—I will not say no patience, but I have 
small patience with people who become heroic on trifling matters. 
Here is a matter which the House of Representatives has decided for 
itself. The House of Representatives, judging what their employés 
are fit for and are worth, have sent here their sense of that; and the 
Senator from New York tells us there are fifty men there that for 
some inconceivable cause were intimidated, bulldozed, struck dumb, 
when they ought to have objected and felt like objecting, and con- 
sequently he feels it his duty to 5 0 for those fifty men. I have 
heard of vicarious performances; I have heard of sacrificial atone- 
mont 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Chair thinks that allusions to proceedings in the House are out of 
order. 

Mr. VOORHEES. Iam ieee to the proceedi ngs in the Senate 
on the part of the Senator from New York. Iam alluding to sacri- 
ficial atonement ; I have alluded to vicarious atonement for fifty dere- 
lict people somewhere else, on the part of the Senator from New York. 
I hope that we shall not be detained here on a matter of this kind. 
There is nothing ever made in the world before any fair-minded, 
broad, liberal-thinking people by an objection on a question of this 
kind, and there never will be. 

Mr. BAYARD. Mr. President, the reason why I hope my friend 
from New York will withdraw his objection to the present consider- 
ation of this resolution is founded very much upon the suggestion of 
the honorable Senator from Iowa, [Mr. ALLISON.] Each House has 
undertaken in its own sound discretion and upon its responsibility to 
affix the compensation of its employés. It is just and proper that 
that should be so, because we here know the character and the amount 
of service required of our officers, and in the other House they know 
the character required from their officers. Each, therefore, is the 
best judge upon its own responsibility of what should be paid for the 
services performed under its eye. 

If as a member of a committee I reported to the Senate that a 
clerk, a stenographer, a sergeant-at-arms, or any other official had 
performed his services extraordinarily well and was entitled to a cer- 
tain sum which my discretion had fixed and approved, I should think 
it hard if that was not accepted by my associates Just so do I feel 
in re; to the action of the Honse. I do not enter into a compari- 
son for one moment of the services of the officers of the two bodies; 
all I can say is that there is a great body of fidelity, intelligence, and 
accuracy important to the people of the United States in the manner 
in which these services must be performed; and when the House of 
Representatives, by a resolution which comes to us in a unanimous 
form, (that is to say, there is no suggestion of difference of opinion 
on the subject,) says to us that men who have served the Govern- 
ment in the offices of the House faithfully and well are in the opinion 
of that House entitled to a certain compensation, I for one yield my 

judgment to its on that subject. i 1 

I think that is the proper ground. It is not a question of individual 
opinion, but it is a question in which individual opinion is guided 
by those who have the better opportunity to be informed on the sub- 

ject. If I went to the House of Representatives recommending that 
gentlemen who sit here at the desk or who serve us in other capaci- 
ties should be paid a certain sum, I should expect them to take my 
judgment as entitled to a great deal of weight, and unless they had 
strong reasons for differing from me that they would pass upon that 
which I recommended. It is in the same spirit that I accept the 
action of the House. And when they send us, as they have done, a 
recommendation that these gentlemen shall be paid a certain sum, I 
will accept their judgment. I do not think it is a case for conflict of 
opinion; I consider it a case for mutual information. I have been in 
the habit of accepting my information from quarters from which I 
thought it could best emanate. Therefore it is that I ask my friend 
from New York [Mr. KERNAN] not to substitute his power of objec- 
tion in this case (which is perfectly legitimate) for the judgment of 
the House, whose opportunities of information are certainly better 
than those of the Senate upon this particular question. 

I do not like the idea of the House or any other body controllin 
the judgment of the Senate in regard to matters which we shoul 
have fall information about, and that same discretion that I claim 
for myself and associates I would accord to the proper co-ordinate 
branch. It is in that view that I ask my friend not to allow this ques- 
tion of difference between us in opinion to exist, but to yield his 
opinion to that of the House. 

Mr. KERNAN. Mr. President, the sneering remarks of the Senator 
from Indiana [Mr. VOORHEES] will have no influence on me. Calling 
it “heroic” when a Senator asks attention to what he believes to be 
a wrong expenditure of the public money needs no answer. My judg- 
ment is that each House should fix the salaries of its officers, and I 
leave to each that control ; but when they have fixed the salaries and 
when the end of the session has come, to attempt to vote those who 
have permanent annual salaries a thirteenth month’s pay in the year 
is contrary to my sense of what is wise or right. If the House could 
pay it without our assent I should not interfere; they would be re- 
sponsible, not we. But we are asked here to vote this money ; I felt 


called upon to ask attention to it and to object to its being done in 
this hasty manner. 

Now, the appeal of a friend from Delaware [Mr. BAYARD] is in 
a very different tone. He asks me, for the reasons that he has stated, 
to let the Senate vote on this resolution and not put in my arbitrary 
objection. That has weight with me. Under that appeal I will with- 
draw my objection ; but it will be my duty to vote against the reso- 
lation, letting every other Senator do as he sees fit; and therefore 
under that view and the appeal of the Senator from Delaware I cheer- 
fully reserve my own individual opinion, reserving my right to vote 
against the resolution. 

Mr. THURMAN, (Mr. CARPENTER in the chair.) I wish tosay that 
I shall vote for this resolution. I concur with Senators who have 
said that each House is the best judge both of the number of its em- 
ployé and the compensation they should receive; and that is a prin- 
ciple for which the Senate has contended for ten years, ever since I 
have been in this body; and what we have contended for we ought 
to concede to the House. It is right in itself. 

There is somewhat of a mistake in regard to the question of the 
inequality of compensation. The compensation of many of the Sen- 
ate employés is higher than of those of the House, and it ought to 
be higher because the Senate almost every year has an extra execu- 
tive session; once in two years it is almost certain to have it; once 
in four years it is absolutely certain to have it; and those extra ses- 
sions have sometimes lasted for a month or nearly two months at a 
time. There is therefore reason and propriety in the course the Sen- 
ate has taken in insisting upon the payment which its employés have 
received over and above that which persons performing like service, 
but bet so much service, in the House of Representatives have re- 
ceived. 

As to this resolution, I hope it will be read a second time, which 
has not yet been done, and that then it will be proceeded with and 
passed. I shall vote for it with pleasure. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) Is 
there objection to the second reading of the resolution? 

Mr. C LER. Mr. President, this is a pretty late hour of the 
day of final adjournment for one House to send a resolution to pay 
its employés an extra month’s salary and not include those of the 
other. Had they desired to deal fairly by the employés of both 
Houses they would have added one month’s extra pay to the employés 
of the Senate. I renew the objection to the second reading of the 
resolution. 

Mr. BECK. Before that is done by the Senator from Michigan I 
hope he will allow me to say that we have already given thirty days’ 
extra pay to every man who has been discharged or for any cause has 
left the Senate employ, and that has been agreed to by the House. I 
repeat that each man who was in the employment of the Senate on 
the 4th of March and is not now in the employ of the Senate has been 
allowed, from the Chief Clerk down, thirty days’ extra pay, because 
there were changes made in the Senate more than were made in the 
House. The political complexion of the Senate changed, that of the 
House did not. Therefore we have made that provision for all the 
men in the Senate employ and did not make it for the men in the 
House employ ; so that this is not quite as sweeping as the Senator 
from Michigan may at first blush seem to think it is. 

As I said, each man not nowin employ is to have thirty days’ extra 

ay, and we have given all those who are not receiving annual pay 
n days’ extra pay. That, together with the fact that quite 
serious differences of opinion between the two Houses have grown up, 
makes it very important now to bridge the difficulty over if we can. 
I think the Senator from Michigan, on a moment’s reflection, will not 
adhere to his objection. I feel very sure that he is not a Senator who 
objects upon very small matters. He will make a fuss about Jeff. 
Davis, I know, [laughter,] and things of that sort. 

Mr. CHANDLER. Mr. President, the appeal of my honorable friend 
from Kentucky is so touching that I cannot resist it, and shall there- 
fore withdraw the objection. 

The PRESIDING OFFICER. The resolution will be read the sec- 
ond time. 

Mr. HOUSTON. Mr. President, I took ground at the early part of 
this session against the compensation that was then and is now al- 
lowed to the employés of the Senate. I said then that there ought to 
be harmony on the part of the two Houses on that subject, and I 
think yet the committee whose duty it was to have brought up that 
subject should have produced harmony between the pay of the various 
officials of the two Houses. That, however, has failed. Now, forme 
to change my position and vote to bring the House employés up to 
the Senate employés, when I believe the House employés get enough 
and I believe the Senate employés get too much, is asking more than 
I am willing to concede. 

Mr. BECK. Will the Senator from Alabama allow me a word? 

Mr. HOUSTON. Yes, sir. 

Mr. BECK. My only desire is out of respect to the House to ask 
that Senators will not object to the consideration of the resolution, 
but vote against it if they are so disposed, and perhaps we shall equal- 
ize it down to a point that is proper when we meet in December. 

Mr. HOUSTON. The Senator’s appeal to me is quite unnecessary. 

Mr. BECK. I beg pardon. 

Mr. HOUSTON. I entirely disagree with the Senator from Ohio 
[Mr. THURMAN] and the Senator from Delaware [Mr. Bayarp] as to 
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the right and power of the House or of the Senate, separate from one 
another, to determine the amount of compensation their respective 
employés shall receive. In my view, the doctrine advanced by the 
Senator from Ohio is wholly untenable. What right has the House 
of Representatives to say, any more than the Senate, what any em- 
ployé of Congress or of the Government in any department shall 
receive? What right has the Senate to say that its employés shall 
receive any amount over and above what the judgment of the House 
believes they ought to receive? Why, sir, the notion is utterly and 
entirely in conflict with the principles of just and wise legislation. 

The argument made by the Senator from Indiana, it seems to me, 
was not a very proper ment to be addressed to Senators here. If, 
because an amount is s e do not look into the justice of the propo- 
sition, it seems to me as if we are violating one of the very principles 
upon which we are required to act. The amount involved is not the 
touchstone ; the principle involved is the thing; and if what is pro- 
posed is not a correct appropriation of money, if it is not a correct 

nditure of money, whether it be a large amount ora small amount, 
it is the duty of the Senate and of the House and of every member 
of either House to oppose the waste, whether in large quantities or in 
small quantities. 

Now, I repeat, I distinctly state my opposition to the doctrine ad- 
vocated by the Senator from Ohio, that the House of Representatives 
has a right to do these things and that the Senate must not question 
them. No such doctrine can be deduced from any established prin- 
ciple of fair and just and equal legislation in former times. If the 
employés of the House do not get enough, we ought to give them 
enough. But the worst principle in the world is to bring in these 
resolutions for extra pay at a time when there is no chance to inves- 
tigate them. If the employés do not get enough it is the duty of the 
two Houses to propose and pass a law giving them a sufficient com- 
pensation. That is the way to do it; and the Senate have just as 
much say-so in fixing the compensation of the employés of the House 
as it has in fixing the compensation of its own employés. And so 
of the House; it will have just as much sayin relation to what we 
shall give our employés as they have in relation to their own—pre- 
cisely the same, and nothing different. 

Now, having said what I did and taking the ground I did in the 
early part of the session, I have seen no reason in the world to change 
it. On the contrary, if I were to be influenced by what has occurred, 
by the great waste as I believe of the public money, I should incline 
more strongly to the doctrine that I then announced and that I now 
repeat. I believe that we scatter the public revenue here on some 
occasions and on some objects more undeserving and unworthy of the 
money regret to say it, but it is so—and the records in the making 
up of the accounts after we shall have passed away from this session 
will show that there is a large*increase upon former expenditures, I 
fear. I hopeit may not be so. 

The PRESIDING OFFICER. The resolution will have its second 
reading, no objection being made. 

The joint resolution was read the second time by its title and con- 
sidered as in Committee of the Whole. It directs the Clerk of the 
House of Representatives to pay to the employés of the House borne 
on the annual roll one month’s extra pay at the same seen’ racer 
as now paid them by law, and appropriates an amount sufficient for 
that purpose. 

The joint resolution was reported to the Senate without amend- 
ment and ordered to a third reading. 

The joint resolution was read the third time. 

Mr. KERNAN. I ask for the yeas and nays on the final passage of 
the joint resolution. 

The yeas and nays were ordered, and taken. 


Mr. L, of Georgia. I ask the Senator from New Hampshire if 
this is a 1 question? [Laughter.] 
Mr. ROLLINS. I think the Senator from Georgia is entitled to 
vote. It is not a political question. 
Mr. HILL, of Georgia. I vote “yea.” 
The result was announced—yeas 30, nays 13; as follows: 
YEAS—30. 
Allison, Cameron of Pa., Ji ders, 
Anthony, ter, Kellogg Thurman, 
Bailey, ‘ Kirkwood, Vance, 
Bayard, Davis of Illinois, Maxey, Voorhees, 
Beck, Garland, M Whyte, 
Blair, Groome, Mo Windom. 
Burnside, ereford, Paddock, 
Butler, Hill of Georgia, Ransom, 
NAYS—13. 
Cameron of W. Platt, Vest. 
F 
e. g 
Hampton, McMillan, Fressh 
ABSENT—33. 
Blaine, Farley, Jones of Florida, Sharon, 
Booth, Ferry, Jones of Nevada, Teller, 
Brace, Gordon, Lamar, Walker, 
Grover, Wi „ 
C Ha Mc Willi 
Davis of W. Va., Hill of Colorado, McPherson, Withers. 
Eaton Ingalls, i” 
un 8 Randolph, 


So the joint resolution was passed. 


MESSAGE FROM THE HOUSE. 


Am from the House of resentatives, by Mr. GEORGE M. 
Abas, its Clerk, announced that the House had passed a joint reso- 
lution (H. R. No. 98) to pay L. H. Fitzhugh for services during the 
Forty-fourth Congress; in which it requested the concurrence of the 
Senate. 

` ENROLLED BILL SIGNED. 


The message also announced that the Speaker of the House had 
signed the enrolled bill (S. No. 675) to provide office-rooms for the 
National Board of Health and for the publication of its reports and 

pers, and for other purposes; and it was thereupon signed by the 

resident pro tempore. 
L. H. FITZHUGH. = 


The joint resolution = R. No. 98) to pay L. H. Fitzhugh for serv- 
iee during the Forty-fourth Congress was read the first time by its 
title. 
Mr. MAXEY. I ask that that lie on the table for the present. 
The PRESIDENT pro tempore. The resolution will lie on the table. 


MESSAGE FROM THE HOUSE. 


Mr. MAXEY. Mr. President—— 

A message from the House of Representatives, by Mr. GEORGE M. 
ApDaMs, its Clerk, announced that the House had passed a resolution 
providing for the appointmentof acommittee of threemembers to join 
a similar committee on the part of the Senate to wait upon the Presi- 
dent of the United States and inform him that the two Houses of Con- 
gress are ready to adjourn if he has no further communication to make 
to them, and that Mr. J. D. C. ATKINS of Tennessee, Mr. G. A. BICKNELL 
of Indiana, and Mr. W. A. FIELD of Massachusetts had been appointed 
the committee on the part of the House. 

The message also announced that the House had passed the joint 
resolution (S. R. No. 38) to pay Professor Peter Collier for services as 
chemist in the prosecution of the evasions of the duties on sugar. 


APPROPRIATIONS FOR VARIOUS PURPOSES. 


Mr. MAXEY. I ask unanimous consent that House joint resolution 
No. 98 be taken from the table and put on its passage. 

Mr. ALLISON. Lask the Senator to give way while I submit a 
conference report. 

Mr. MAXEY. Certainly. 

Mr. ALLISON. I submit a report from a committee of conference. 

The report was read, as follows: 


The committee of conference on the ier votes of the two Houses on the 
amendments of the Senate to the resolution H. R. No. 118, “ joint resolution in re- 
lation to committee clerks, pages, and other employés of the Senate and House of 
Representatives,” having met, after full and free conference have agreed to recom- 
mend and do recommend to their respective Houses as follows: 

That the House recede from its disagreement to the amendments numbered 2, 6, 
7, 8 and 9, and agree to the same. 

That the House recede from its disagreement to the amendment numbered 1, and 
agree to the same with an amendment as follows: Add at the end of said amend- 
ment the 3 

And to pay H. R. Potts and C. F. Rainey for services in the office of the Ser- 

t-at-Arms, House of Representatives, $5 per day each for the first session of 

e Forty-sixth Congress a sufficient sum is hereby appropriated." 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 3, and 
agree to the same with an amendment as follows: Insert after the word Senate” 
in said amendment the following: 

And House, to be allotted equally as nearly as practicable.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Insert before the word = 
laneous ” in line 2 of said amendment the following: 

ue 1 for the.“ 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 5, and 
spe to the same amended as follows: Add at the end of said amendment the fol- 

ng: 

But this payment shall not apply in any case where leave of absence for thi 
days has been granted as preli F * 

And the Senate agree to the same. 

WM. W. EATON, 
JAS. B. BECK, 
. DA Senate. 
anagers on rto $ 
J. C. S. BLACKBURN, 
WM. H. FORNEY, 
A. HERR SMITH, 
: Managers on the part of the House. 
The report was concurred in. 
NOTIFICATION TO PRESIDENT. 

Mr. BAYARD. I move that the Senate proceed to consider the 
resolution that has come from the House respecting the appointment 
of a committee to wait on the President and inform him of the reso- 
lution of adjournment. 

The motion was 1 to. 

The resolution of the House of Representatives was read, as follows: 

Ix THE HOUSE OF REPRESENTATIVES, 
July t, 1879. 

Resolved, That a committee of three members be appointed to join a similar com- 
mittee on the part af the Senate to wait upon the President of the United States 
and inform him that the two Houses of Congress are ready to adjourn if he has no 


further communication to e to them. 
Ordered, That Mr. ATKINS, Mr. BICKNELL, and Mr. FIELD be the said committee, 


The resolution was concurred in. 
Mr. BAYARD. I move that a committee of three be appointed by 
the Chair to carry ont the resolution of the House. 
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The motion was agreed to; and Mr. BAYARD, Mr. WHYTE, and Mr. 
ANTHONY were appointed. 
L, H. FITZHUGH. 


Mr. MAXEY. I ask unanimous consent that the House joint reso- 
lution No. 98 for the relief of L. H. Fitzhugh be taken from the table 
and put on its passage. It provides for a balance due Mr. Fitzhugh 
as Doorkeeper of the House, a matter peculiarly within their knowl- 
edge. I have here the report of the committee, which Iam informed 
was unanimous that the amount named in the joint resolution is just. 
The House has passed it, and I hope the Senate will concur. 

Mr. CON KLING. How much is the amount? 

Mr. MAXEY. Twelve hundred and fifty dollars. The exact amount 
is put down in this report, and the committee report that it is a just 
balance. 

By unanimous consent, the joint resolution (H. R. No. 98) to pay L. 
H. Fitzhu h for services during the Forty-fourth Co: was 
the second time, and considered as in Committee of the Whole. 

The joint resolution was reported to the Senate without amendment, 
ordered to a third reading, read the third time, and passed. 

THANKS TO THE PRESIDENT PRO TEMPORE. 


Mr, ANTHONY. In this parting hour I take advantage of the 
absence of the President pro tempore from the chair to offer a resolu- 
tion which I am sure will receive the unanimous consent of the Sen- 


ate. 

The PRESIDING OFFICER, (Mr. CARPENTER in the chair.) The 
Senator from Rhode Island offers a resolution, which will be read. 

The Chief Clerk read as follows: 

That the thanks of the Senate are hereby tendered to Hon. ALLEN G. 
THURMAN for the ability, dignity, and impartiality with which he has discharged 
the duties of the chair. 

The PRESIDING OFFICER. The Chair omits the useless form of 
asking whether there is objection to the present consideration of this 
resolution, and will submit the question to the Senate. Senators in 
favor of the resolution will say “‘ay;” those opposed “no.” [Putting 
the question.] It is passed unanimously. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representatives, by Mr. GEORGE M. 
ADAMS, its Clerk, announced that the House had passed the bill (S. 
No. 641) to grant additional rights to homestead settlers on public 
lands within railroad limits in the States of Missouri and Arkansas. 

The message also announced that the House had to the 
report of the committee of conference on the disagreeing votes of the 
two Houses on the joint resolution (H. R. No. 118) in relation to com- 
mittee clerks, pages, and other employés of the Senate and House of 
Representatives. 

ENROLLED BILLS SIGNED. 


The marne further announced that the Speaker of the House had 
signed the following enrolled joint resolutions; and they were there- 
upon signed by the President pro tempore : 

A joint resolution (H. R. No. 98) to pay L. H. Fitzhugh for services 
during the Forty-fourth Congress; and 

A joint resolution (H. R. No. 119) to pay the employés of the House 
of Representatives borne on the annual roll one month’s extra pay. 

BILL INTRODUCED. 


Mr. BLAIR asked, and by unanimous consent obtained, leave to 
introduce a bill (S. No. 727) to authorize and promote international 
in poy and conference as to the practicability of extending the chan- 
male of the Bay of Fundy and of the Mississippi River to and through 
Hudson River and to and through Hudson's Bay; which was read 
twice by its title, and referred to the Committee on Transportation 
Routes to the Seaboard. 

THANKS TO THE VICE-PRESIDENT. 
Mr. KERNAN submitted the following resolution; which was 


agreed to unanimously: 

Resolved, That the thanks of the Senate are due and hereby are tendered to Hon. 
WILLIAM A. WHEELER, Vice-President of the United States, for the ability, cour- 
tesy, and impartiality bee Pe by him while he presided over their deliberations 
during the present session of Congress. 


ENROLLED BILLS SIGNED. 


A message from the House of Representatives, by Mr. GEORGE M. 
Apams, its Clerk, announced that the 8 er of the House had 
signed the following enrolled bills and joint resolutions ; and they 
were thereupon signed by the President pro tempore: 

A bill (S. No. 681) for the relief of the estate of Henry Conard; 

A bill (S. No. 641) to grant additional rights to homestead settlers 
on public lands within railroad limits in the States of Missouri and 
Arkansas; 

A joint resolution (H. R. No. 38) to pay Professor Peter Collier for 
services as chemist in the prosecution of the evasions of the duties 
on sugar; and 

A joint resolution (H. R. No. 118) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives. 

EXECUTIVE SESSION. 

Mr. VOORHEES. There is a reason for the motion which I make. 
=e that the Senate proceed to the consideration of executive 

usiness. 


The motion was to; and the Senate proceeded to the con- 
sideration of executive business. After one hour and seventeen min- 
utes spent in executive session the doors were reopened. 

PRESIDENTIAL APPROVALS, 


A message from the President of the United States, by Mr. O. L. 
PRUDEN, one of his secretaries, announced that the President had this 
day approved and signed the following acts and joint resolution : 

An act (S. No, 641) to grant additional rights to homestead settlers 
= pupils lands within railroad limits in the States of Missouri and 

S28 ; 

An act (S. No. ie as provide office-rooms for the National Board 
of Health, and for the publication of its reports and papers, and for 
other purposes ; 

an act (S. No. 681) for the relief of the estate of Henry Conard; 
an 

A joint resolution (S. R. No. 38) to pay Professor Peter Collier for 
services as chemist in the prosecution of the evasions of the duties 


on sugar. 
FINAL ADJOURNMENT. 


Mr. BAYARD, from the committee appointed by the Senate to wait 
upon the President of the United States and to inform him that the 
Senate had concluded its business, and if he had no further commu- 
nication was ready to adjourn, reported that they had performed the 
duty assigned them, and the President said he had nothing further to 
communicate. 

The PRESIDENT pro tempore. Senators, thanking you sincerely 
for the t and approbation expressed in your resolution adopted 
to-day, and for the kind aid you have uniformly given me while tem- 
porarily performing the duties of the Chair, and wishing you all a safe 
and pleasant return to your homes, I now, in obedience to the concur- 
rent resolution of the two Houses, declare the Senate to be adjourned 
without day. 


HOUSE OF REPRESENTATIVES. 
TUESDAY, July 1, 1879. 
The House met at twelve o’clock m. Prayer by the Chaplain, Rev. 
P. HARRISON D 


W. P. N, D. D. 
The Journal of yesterday was read and approved. 
PERSONAL EXPLANATION, 


Mr. OSCAR TURNER. I rise, Mr. Speaker, for the purpose of mak- 

DEA personal explanation. : 
he SPEAKER. How much time does the gentleman desire? 

Mr. OSCAR TURNER. But a very few minutes. 

The SPEAKER. Is there objection? 

There was no objection. 

Mr. OSCAR TURNER. Mr. Speaker, I rise to a question of per- 
sonal privile My attention was called yesterday to an editorial 
in the Daily Memphis Avalanche of June 28, in which, speaking of 
myself, it is stated that I 3 found it necessary to assure the 
country that I had not been drunk for three whole days. [Laugh- 
ter.] Every member upon this floor knows that that statement is 
entirely false and without foundation, and I denounce it as such. 
Farther it is stated in the same article that Iam “a conspicuous mem- 
ber of the Honse—conspicuous for inability tokeep sober,” and the 
same o is repeated in different language several times. Now, it 
is a fact that I have not drank any spirituous or other intoxicating 
liquors during this entire session of Congress. [Cries of “Good!”] And 
my colleagues who are and have been in constant association with 
me on this floor and off of it, will bear me witness to this fact, and 
all the members who know me know that the said charge in said 
paper is wholly and grossly false, and I refer ially to the mem- 
bers from Tennessee, where this paper is published, and especially to 
Mr. ATKINS, with whom I have been acquainted for twenty years 
and whom I have met frequently socially as well as upon this floor 
during this session. I am at a loss to know why I should have been 
made the object of such falsehood and scurrility, for its falsity is 
so notorious here. I have not been absent from this Hall ten min- 
utes during this session when this House has been in session and 
have voted upon every question, as the yeas and nays will show in 
the RECORD, not missing a singlo vote; and no member of any party 
beg hesitate to attest the falsity of the charges made in the said 
article. 

But the article alluding to my being mistaken by Hon. Mr. Hus- 
BELL, of Michigan, for Mr. Robinson, chairman of the State repub- 
lican committee of Ohio, in an interview in which under that mistake 
he asked me as a supposed republican to contribute to the National 
View, a greenback paper of this city, uses langu to create the 
impression that no such circumstance occurred and that no such mis- 
take conld have been made, and that my statement which appeared 
in the Post was not true, Now, Mr. Speaker, the statement I made 
was published in a letter addressed by me to the Post, and was pub- 
lished June 24, and was seen by Mr. HUBBELL that day. 

I will send it to the reporter and make it a part of my remarks. 
If, however, there is any desire to have it read now, that can be done 
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Mr. CONGER. The gentleman assumes that my colleague [Mr. 
8 3 


Mr. HUBBELL. Yes, I am here. 

Mr. OSCAR TURNER. The Sew colleague is present. 
Mr. CONGER. I did not see him. [Laughter.] 

The letter referred to is as follows: 


HOUSE OF REPRESENTATIVES, 
Washington, D. C., June 23, 1879. 
To the Editor of the Post: = 


My attention was drawn toan article in the Post this morning, purporting to give 
an account of an interview between Hon. Jay A. HUBBELL, of Michigan, and myself 
last Saturday in the House of Representatives, and as it has been given to the pub- 
lic, (without authority from me,) I desire to correct some inaccuracies in the arti- 
cle. I was coming from the file-room, and as I was passing the republican side of 
the Hall to my desk, I was stopped by a gentleman who said he wanted to speak 
tome. Stepping back a few paces, he asked me if I knew the editor of the green- 
back paper on Pennsylvania avenue. I told him I did not remember him. He 
remarked that he was rendering us great or valuable service in Ohio and Ken- 
tucky ; that he had attended the convention in Ohio and was instrumental in pre- 
venting a fusion between the democrats and abackers, and that he was sending 
thousands of his Papers into Kentucky and Ohio, and making inroads into the 
democratic party, and doing us much me He said. We are aiding him, and 
it uires a deal of money, and I would like that you would aid him. I 
asked him what was the editor's name. He pulled a out of his pocket and 
said, “Lee Crandall.” I looked at him in and made no reply. He then 
asked me to take the matter under consideration and aid him if I Seu and turned 
around and walked off. I had never seen the gentleman before, and had no idea 
who he was. Captain Knight was close by, and I asked him who the gentleman 
was who had just left me, pointing him out. He said it was Mr. HUBBELL. Tasked 
him if he was a greenbacker, and he said no, he was a republican. I was much 
surprised, and could not account for his accosting me until this morning, when I 
was informed by several members of the House that he said he took me for Mr. 
Robinson, the chairman of the republican executive committee of Ohio, to whom 
he had been introduced a short time before. I understand that Mr. HUBBELL is the 
chairman of the republican congressional committee, and thus the mystery of his 
approaching me was explained. This is the conversation and the circumstances as 
they occurred. I did not invite it in any way. He did not tell me that Crandall 
was going to Toledo, nor has he or any of bis friends visited me, or requested me 
to keep the mistake a 8 stated in your article in the Post this morning, nor 
did he inform me how much money had been raised by the republican party or 
members to sustain the — 2 I did not intend giving publicity to his mistake, 
which was apparent w. I learned the facts, but as it has been made public 
without authority from me, I desire that the conversation and circumstances shall 
appear correctly. 

Respectfully, 
OSCAR TURNER, of Kentucky. 


Mr. OSCAR TURNER. It will be perceived that the publication 
of the affair was not originated by me. But finding thatit was pub- 
lished with some incorrect statements, I felt it due to Hon. Mr. 
HUBBELL as well as myself that a correct account should be given, 
and I published the letter which has been read, for that purpose. Its 
statements are sustained arae letters of Hon. JOHN E. KENNA, 
of West Virginia, and Hon. STER CLYMER, of Pennsylvania, which 
I send to the Reporter and desire published with my remarks. 

They are the following: 


To the Editor of the Post: 


You wish me to state, if I can do so without violating any obligations of secrecy, 
what I know of the interview between Mr. HUBBELL, € an of the republican 
congressional committee, and Mr. Oscar TURNER, of Kentucky. I know nothin. 
of the interview except what Mr. TURNER and Mr. HUBBELL told me, and wi 


was published. After Mr. TURNER'S statement had aj red in the Post this 


WASHINGTON, June 23, 1879. 


mo: Lasked Mr. HUBBELL, in the presence of sev: ntlemen, among them 
Mr. CLYMER, of Pennsylvania, about the interview. Mr. HUBBELL stated that he 
was mistaken in the man; that he mistook Mr. Turner for Mr. Robinson, chair- 


man of the Ohio state executive mblican committee; that he had been intro- 
duced to Mr. Robinson only the night before and that the two gentlemen looked 
very much alike. This conversation was general, and in the presence of other 
gentlemen. I regarded it in no sense private, and hence feel no hesitancy in re- 


ee 


truly, e 
JNO. E. KENNA. 
WASHINGTON, June B. 
To the Editor of the Post: 


In conversation with Hon. Jay A. HUBBELL, regarding the alleged interview 
between him and Hon. Oscar TURNER, of Kentucky, which appeared here in the 
Post of this morning, he (HUBBELL) did not gainsay the substantial correctness 
of the account, and said that he had mistaken Mr. Tunxzn for Mr. J. S. Robin- 
son, chairman of the State republican committee of Ohio, whom he knew vi 
slightly, never having met him but upon oneoccasion. As my communication with 
Mr. HUBBELL was in no sense of a private nature, I do not hesitate to give the 


substance of it. 
HIESTER CLYMER. 


Mr. OSCAR TURNER. Further, Mr. HUBBELL acknowledged the 
mistake he had made to Hon. JOSEPH C. S. BLACKBURN, my colleague, 
and did not deny statements in my letter. And after the publication 
of my letter Mr. HUBBELL sought a formal introduction to me and 
explained how he committed the error of mistaking me for Mr. Robin- 
son, chairman of the republican committee of Ohio, and had the con- 
versation with me detailed in my letter to the Post. 

Mr, HUBBELL, who is now in his seat, has never denied and will not 
deny that such interview occurred as detailed in my letter; and this 
statement is not made for the p of annoying him by further 

ublicity of the matter, but to relieve myself from the gross false- 

oods contained in the unjust article in the Avalanche. There are 
other matters of abuse in said article, the utterance of which is un- 
worthy of any gentleman. Those who have witnessed my demeanor 
ever since this session commenced, of all political parties, will pro- 
nounce them unjust, and I will not dignify them by further notice. 

Anewspaper controversy is not desirable; but when such an article 


is published by an intermeddler who knows nothing of the matter. 
and not in the interest of truth and fairness but for mere purposes of 
defamation, and that, too, in the part of Tennessee which adjoins my 
district, it is due to myself and truth that it should be corrected and 
its falsity exposed. 

Mr. ACKLEN. Mr. Speaker, this is evidently a case of mistaken 
identity. Somebody has mixed thesechildrenup. [Great laughter.] 

The SPEAKER. Does the gentleman from Louisiana rise to a priv- 
ileged question? [Renewed laughter.] 

r. ACKLEN. No, Mr. Speaker, I merely suggest as the gentle- 
man from Michigan [Mr. HUBBELL] is here, the House would like to 
hear from him in reference to this question of mistaken identity. 

Mr. HUBBELL. Mr. Speaker, if I could be assured any gentleman 
present will not publish a card of what I am about to say under his 
own name in the public 7 I might be induced to make some lit- 
tle explanation in regard to the mistake which has so bothered the 

entleman from Kentucky. [Laughter.] Or if the gentleman from 
Kentucky when I approached him under a mistake had had his usual 
self-possession about him and informed me I was mistaken and talk- 
ing to the wrong man, perhaps he might not have been in the trouble 
he is now. 

When the card was published, (and these things, Mr. Speaker, were 
all published without consulting me as to whether the statements 
made were true or not,) I sought the gentleman from Kentucky and 
told him t hat he had not stated the thing as it occurred; that he had 
not related the transaction as it had occurred, in one or two particu- 
lars. For instance—— 

Mr. OSCAR TURNER. I ask the gentleman to specify in what 
particulars. 

Mr. HUBBELL. I am going on to specify. I told the gentleman 
he had made a mistake or he had misunderstood me, if he said the 
committee which I have the honor to represent had paid or was to 

ay any money to this greenback paper, this National View. I told 

im—1 ery said to him—‘ My committee cannot do anything, 
but you fellows who are interested insist, (supposing I was ing to 
the Ohio gentleman ;) [great laughter] you fellows had better put 
your hands into your own pockets and help it personally. I will do 
what I can.“ I made a mistake. I thought I was talking to an Ohio 
gentleman. [Great unetan] 

Mr. OSCAR TURNER. And a republican. 

Mr. HUBBELL. Ithought it was safe to talk to any gentleman, 
and I never for a moment supposed, it being a mistake, the interview 
would be published in the public prints, and I was pained beyond 
expression to learn it. Certain gentlemen came to me in a laughing 
way, not getting the substance of the interview, but getting my ac- 
knowledgment of the “corn,” for when a good joke is played on me 
I oy, it as well as anybody, and we laughed at the joke; but when 
they thought it necessary to publish a card, that annoyed me. I care 
nothing about it personally ; I have no ill-will toward the gentleman 
from Kentucky. 

Mr. OSCAR TURNER. Nor have I any toward you. 

Mr. HUBBELL. But I am sorry the gentleman’s good sense did 
not come to him a little sooner and induce him to keep a little quiet 
about this whole thing, and then he would not be compelled to rise 
to 2 sige pe explanation in the House to prove that he never was 
drunk. [Laughter.] Ido not think he ever was drunk. [Laughter.] 

Mr. OSCAR TURNER. I ask the gentleman from Michigan, who 
has undertaken to give the interview at my seat, why he does not 
state to this House and to the country what did occur between him 
and myself. I have not made it public, but inasmuch as he does, I 
will state what did occur in his presence. 

Mr. HUBBELL. But let me answer the question first. You ask 
why I did not explain. I thought it was so simple, so foolish a matter, 
and was of so little importance that I did not intend to allude to it 
at all in a public way, and never would have done so. [Laughter.] 

Mr. OSCAR TURNER. It may be unfortunate for the gentleman 
now. [Applause on the democratic side.] 

Mr. HUBBELL. I want to say one word more. It is so funny—I 
sometimes laugh when I am alone over it—that this great democracy 
should feel it an outrage to them that the republicans were trying to 
curry favor with the greenback party or attempting to gain any in- 
fluence with them. It is an awfully bad, a terrible thing. [Laugh- 
ter.] Just go back over the history of the greenback party and look 
at what the democratic party and the greenback paty ave been try- 
ing to do. They have been trying to “go to bed with Dinah” with 
each other ever since the greenback party was organized. In Michi- 
gan they pava ioed forces, and no sooner had we the representatives 
of what is called the greenback party in this House ten the great 
democratic party hovered around them, made them all sorts of prom- 
ises, and captured them, as they thought, completely. But it is a ter- 
rible thing if any republicans try to use them against the democrats ; 
it is quite awfal. 

Mr. OSCAR TURNER. Mr. Speaker 

Mr. VAN VOORHIS. I rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. VAN VOORHIS. It is that we have had enough of this. 

The SPEAKER. That is not a point of order. 

Mr. OSCAR TURNER. Inasmuch as the gentleman from Michi- 
gan now refers to a private conversation which he had with me at 
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my desk after the publication of my letter, and which I did not make 
public at all, I desire to state what occurred, and do so in his pres- 
ence. The gentleman sought an introduction to me the day after my 
letter was published, and he had seen it. He was introduced to me 
at my desk by General Sparks. He sat down and told me he re- 
8 the mistake. He said he had supposed I was Mr. Robinson, 

e chairman of the Ohio republican committee; that that gentleman 
resembled me very much; that he had never seen him but once, having 
been introduced to him the day before, and that that was the way he 
made the mistake. I asked him if he did not find my detailed state- 
ment correct. He said it was all correct except in one particular; 
that I stated he had subscribed, and that he had not said fe had sub- 
scribed at all. I said, ‘Why, you certainly are mistaken, and I can 
prove that you are. Did you nov want me to subscribe, su 8 
that I was a republican?” He said, “ Yes, I did.“ “Then,” said I, 
“it certainly would not have been at all generous on your part to 
want me as a supposed republican and other republicans to aid in 
circulating the paper when you were not willing to subscribe your- 
self; and you would not have placed yourself in such a ridiculous 
attitude.” [Applause on the democratic side.] 

That was what occurred between us. I then went to look at the 
article in the Post in accordance with the gentleman’s request. On 
looking at it I found that I did not charge in the letter that the gen- 
tleman had subscribed, but that I had said his statement was that 
“we were raising money,” which was the gentleman’s language as 
nearly as I recollected it. I sup the gentleman had subscribed, 
and that he was trying to prevail upon me to subscribe also, for the 
benefit of the 8 LApplause.] ` 

Mr. VAN VOORHIS. 1 rise to a point of order. 

The SPEAKER. The gentleman will state it. 

Mr. VAN VOORHIS. My point of order is, that it seems as if this 
controversy was going to! to bloodshed. 

The SPEAKER. The Chair hopes not. 


ORDER OF BUSINESS, 


Mr. CONGER. I call for the regular order. 

Mr. SPRINGER. Lask unanimous consent to offer the resolution 
which I send to the desk. 

The SPEAKER. The gentleman from Michigan demands the reg- 
ular order, which is equivalent to an objection. 

Mr. MARTIN, of Delaware. I move that the morning hour be dis- 
pensed with. 

Mr. HOOKER. I desire to offer a resolution. 

The SPEAKER. The gentleman from Michigan has demanded the 
regular order, and the regular order is the motion of the gentleman 
from Delaware that the morning hour be dispensed with. It can only 
be dispensed with by a two-thirds vote. 

The question being put on the motion to dispense with the morning 
hour, there were—ayes 39, noes 51. < 

So (two-thirds not voting in the affirmative) the motion to dispense 
with the morning hour was not agreed to. 


PROHIBITION OF POLITICAL CONTRIBUTIONS, 


Mr. HUNTON. I ask unanimous consent 

The SPEAKER. The regular order is demanded, and the Chair has 
no volition to recognize any gentleman to make a request for unani- 
mous consent. 

The morning hour Dorina at eighteen minutes to one o’clock. The 
unfinished business of the morning hour is the bill (H. R. No. 2266) 
to prohibit Federal officers, claimants, and contractors from making 
contributions for political purposes. The gentleman from Indiana 
[Mr. HOSTETLER] who reports the bill has moved that it be referred 
to the Committee of the Whole on the state of the Union, and the 
pending question is the demand for the previous question upon that 
motion. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
that the Senate had agreed to the joint resolution (H. R. No. 118) in 
relation to committee clerks, pages, and other employés of the Sen- 
ate and House of Representatives, with amendments in which he was 
directed to ask the concurrence of the House of Representatives. 

Mr. BLACKBURN. I move that the amendments of the Senate be 
non-concurred in, and that a committee of conference be appointed. 

The motion was agreed to; and the Speaker appointed Mr. BLACK- 
BURN, Mr. FORNEY, and Mr. SMITH of Pennsylvania, as managers of 
the conference on the part of the House of Representatives. 


PROHIBITION OF POLITICAL CONTRIBUTIONS. 


The question was put on seconding the demand for the previous 
question; and on a division there were 58 in the affirmative and 
none in the negative. 

Mr. CONG I make the point of order that a quorum has not 
voted. z 

The SPEAKER. The Chair will order tellers. 

Mr. Burrows and Mr. HOSTETLER were appointed tellers. 

The House again divided ; and the tellers reported 66 in the affirm- 
ative and none in the negative. 

Mr. CONGER. I make the point of order that a quorum has not 


voted. 
The SPEAKER. If the gentleman makes that point, no motion is 


n order except a motion to adjourn or a motion for a call of the 
ouse, 

Mr. GARFIELD. How much does the vote lack of a quorum? 

The SPEAKER. The Chair has announced that there were 66 in 
the affirmative and none in the negative. 

Mr. GARFIELD. That is not half a quorum. 

The SPEAKER. What motion does the gentleman from Michigan 
[Mr. Concer] make? - 

Mr. CONGER. I am too modest to interfere in the business or 
make any motion. I do not think it would be becoming in me to 
. to influence the majority or control their action. 

s m INLEY. Is it in order to move to dispense with the morning 
our 

The SPEAKER. The morning hour has already been entered on. 

Mr. FINLEY. Can we not by unanimous consent dispense with the 
morning hour? If we cannot get a quorum, we cannot proceed with 
other business. 

The SPEAKER. There is not a quorum present; the Chair has 
caused the House to be counted and there is not a quorum here. 

Mr. HOSTETLER. I move that there be a call of the House. 

The question was put; and on a division there were 35 in the 
affirmative and none in the negative. 

Mr. CONGER. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 113, nays 35, not 
voting 138; as follows: 


YEAS—113. 
Acklen, Ford, Martin, Benj. F. Slemons, 
Aiken, Forney, Martin, Edward L. Smith, A. Herr 
Armfield, Forsythe, Mason, Smith, Hezekiah B. 
Atherton, Fort, McGowan, Smith, William E. 
Atkins, Frost, McLane, Springer, 
Bicknell, Gibson, MeMillin, hens, , 
Blackburn, Gods i Stevenson, 
Bouck, Goode, Mitchell, 
Brewer, Gunter, Morrison, Taylor, 
Bright, Hammond, John Muller, Thompson, 
Caldwell, Hammond, N. J. Murch, Tillman, 
Caswell, Haskell, Myers, ‘Townsend, Amos 
v. Hatch. New, Townshend, R. W. 
Clymer, Hazel O'Connor, 3 
Cobb, Henderson, Orth, Tyler, 
Conger, Henry, Phelps, pdegraff, J. 
Converse, Herbert, Phister, Updegraif, Thomas 
k, Herndon, Poehler, Upson, 
Covert, Hi Prescott, Van Aernam, 
Cravens, Hooker, Tiolandeons Voorhis, 
Culberson, House, Ric J.S. Whͤiteaker, 
Davidson, unton, Rothwell, Williams, Thomas 
DENN . H. Johnston, ayon, 85 ohn W. Willits, 
rel e 4 
Dickey, Kin, — — Yocum, 
N Le Fevre, en Young, Casey. 
a e o eee 
ton, i 
Finley, Marsh, Simonton, 
NAYS—35. 
Aldrich, William Ci ter, Harris, Benj. W. Monroe, 
erson, Cowgill, Hawk, Neal, 
T, tt, Hawle Nicholls, 
Bayne, Davis, George R. Hu N. 
lake, 3 Jones, T, 
Briggs, Dunn Joyce, Ryan, Thomas 
Browne, Farr, Keifer, Van Voorhis, 
Burrows, Field, pham, a 
Cannon, Garfield, McCoid, 
NOT VOTING—138. 
Aldrich, N. W. Deuster, Ladd. Russell, W. A. 
man, Dick, Lay, Sap; 
Bailey, Dunn, Lewis, Scales, 
Baker, Dwight, Lindsey, Singleton, J. W. 
Ballou, Einstein in, Loring, Singleton, O. R. 
Barlow, Ellis, 3 parks, 
e, Errett, Martin, Joseph J. peer, 
Belford, Ewing, McCoo! Starin, 
Beltzhoover, Ferdon, McKenz 
Bingham, Fisher, McKinley, Stone, 
Bland, Frye, McMahon, ‘Thomas, 
Bliss, Geddes, Miles, Tucker, 
Blount, Gillette, Miller, 5 
wman, Hall, Money, Urner, 
Boyd, Harmer, Morse, Valentine, 
Bragg, Harris, John T. Morton, Van 
Brigham, Hayes, uldrow, Wad 
Buckner, Hellman, Newberry, Wait, 
Butterworth, Henkle, Norcross, Warner, 
abell, Hiscock, O'Brien. Washburn, 
Calkins, Horr, O'Reilly, Weaver, 
8 Hostetler, Overton, Wellborn, 
Carlisle, Houk, Persons, Wells, 
Chittende 8 Pound Whiteh 
enden, um v. ‘oun orne, 
laflin, Hard, Price, ilber, 
Clark, Alvah A. James, Reed, Williams, C. G. 
Clark, John B. 5 Rice. Willis, 
Coffroth, Kelley, Richardson, D. P. ise, 
Colerick, Kenna, Richmond, Wood, Fernando 
x, Killinger, Robertson, Wood, Walter A. 
Crapo, Kimmel, Robeson, Wright, 
ey Kitchin, Robinson, Young, Thomas 
Davis, Joseph J. Klotz. Ross, 
De La Matyr, Knott, Russell, Daniel L. 


So it was ordered that there be a call of the House. 
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During the roll-call the following announcements were made: 

Mr. TELD. My colleague, Mr. Scares, is paired with Mr. 
ERRETT, of Pennsylvania; my colleague, Mr. STEELE, is paired with 
Mr. Norcross, of husetts; my coll e, Mr. KITCHIN, is pai 
with Mr. Martin, of North Carolina; and my colleague, Mr. AVIS, 
is paired with Mr. ALDRICH, of Rhode Island. 

Ur. CALDWELL. My colleague, Mr. CARLISLE, is paired with Mr 
MILLE, of New York. 

Mr. FIELD. My coll 
ERTSON, of Louisiana, an 
STEELE, of North Carolina. 

Mr. YOUNG, of Tennessee, I am paired on all questions of a po- 
litical character with the gentleman from Massachusetts, Mr. LORING. 
This not being a question of that character, I vote “ay.” 

Mr. TALBOTT. My colleague, Mr. HENKLE, is absent on account 
of sickness in his family, and is paired with Mr. Warr, of Connecticut. 

Mr. FORNEY. My colleague, Mr. LEWIS, is paired with Mr. WILL- 
IAMS, of Wisconsin. 

Mr. ELLIS. I am paired with Mr. HARMER, of Pennsylvania. 

Mr. DICKEY. My colleague, Mr. GEDDES, is paired with Mr. BAR- 
Low, of Vermont. 

Mr. SAWYER. My colleague, Mr. WADDILL, is paired with Mr. 
Pounp, of Wisconsin. 

Mr. KNOTT. I am paired with the gentleman from Maine, Mr. 
FRYE. 

Mr. ROSS. Iam paired with Mr. Crapo, of Massachusetts. 

Mr. TOWNSHEND, of Illinois. My colleague, Mr. SINGLETON, is 
paired with Mr. MILES, of Connecticut. 

Mr. HOSTETLER. I am paired with Mr. McCook, of New York. 

Mr. MANNING. My colleague, Mr. Murpnow, is paired with Mr. 
DWIGHT, of New York; and my colleague, Mr. MONEY, is paired with 
Mr. STONE, of Michigan. - 

Mr. VAN VOO My colleague, Mr. Hiscock, is paired with 
Mr. WELLS, of Missouri. 

Mr. WARD. My colleague, Mr. KELLEY, is paired with Mr. MORSE, 
of Massachusetts. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. McKINLEY, is paired 
with Mr. Sparks, of Illinois. 

Mr. ERRETT. Iam paired with the gentleman from North Caro- 
lina, Mr. SCALEs. . 

Mr. HAZELTON. M 88 Mr. WILLIAMS, is paired with Mr. 
Lewis, of Alabama; and my colleague, Mr. POUND, is paired with Mr. 
WADDILL, of ‘Missouri. 

Mr. COVERT. My colleague, Mr. FERNANDO WOOD, is paired with 


Mr. ROBESON, of New Jersey. 

Mr. DUNNELL. My coll e, Mr. WASHBURN, is paired upon all 
political a with my other colleague, Mr. POEHLER, 

Mr. B ER. Mr. HEILMAN, of Indiana, is paired with Mr. MUL- 
LER, of New York. 

Mr. MULLER. My colleague, Mr. LounsBERY, is paired with my 
other coll e, Mr. BAILEY. 

Mr. GUNTER. My earring Pg Mr. Dunn, is absent on account of 
sickness, and is paired with Mr. Hayes, of Illinois. 

Mr. HUNTON. My colleagues, Mr. TUCKER, Mr. CABELL, and Mr. 
RICHMOND are detained from the House by sickness, and paired re- 
spoot roy with Mr. RICHARDSON of New York, with Mr. BOYD of 

inois, and with Mr. PRESCOTT of New York. 

Mr. KENNA. Upon all political questions I am paired with Mr. 
YOUNG, of Ohio. 

The result of the vote was then announced as above stated. 

Mr. CONGER. I move to reconsider the vote by which a call of 
sees! House has been ordered; and on that motion I call for the yeas 
and nays. 

The question was taken upon ordering the yeas and nays; and 
there were 30 in the affirmative. 

So (the affirmative being more than one-fifth of the last vote) the 
yeas and nays were ordered. 

The question was taken; and there were—yeas 50, nays 95, not 
voting 141; as follows: 


e, Mr. ROBINSON, is paired with Mr. Ron- 
my colleague, Mr. Norcross, with Mr. 


XEAS—50. 
Aldrich, William Davis, George R. Hooker, Ryan, Thomas 
1040 Dunnell, OTT, Shallenberger, 
Barber, 2 House, Sherwin, 
Blake, 5 Joyce, Smith, A. Herr 
Bowman, Field, Keifer, ‘Thomas, 
Briggs, inley, Ketcham, Townsend, Amos 
Browne, Ford, Lapham, grer, 
Carpenter Garz 1a, Masen Toer Tho 
arpenter, e „ 
Conger, Hammond, John McCoid, Valentine 
Converse, Harris, Benj. W. Osmer, Ward. 
Cowgill, Hazelton, Rothwell, 
tt, H Russell, Daniel L. 
NAYS—95. 
Ac Burrows, Culberson, Gi 
Aiken, Caldwell, Davidson, Gillette, 
Anderson, Caswell, Davis, Loundes H. Goode, 
Atherton, Chalmers, Dibrell, Gunter, 
Atkins, Clardy, Dickey, Hammond, N. J. 
Bayne, Clark, John B. Evins, Haskell, 
Bicknell, Clymer, Felton, Hatch, 
Blackburn, Coffroth, Forney, awk, 
Bouck, Cook, Forsythe, enry, 
Bright, Covert, Fros Herbert, 


Morrison, Ryon, John W. Thompsen, 
Hall, March, rd, 
Johnston, Myers, Sawyer, Townshend, R. W. 
Le fi Nicholls, 2 Upson, 
‘evre, 0 onton, pson, 
Lowe, r 7 Singleton, O. R. Van Acrnam, 
Manning, „ Slemons, eaver, 
Martin, . E. Persons, Smith, Hezekiah B. Wellborn, 
Martin, Edward L. Phelps, Smith, William E. er, 
McLane, Phister, Springer, Williams, 
MeMillin, Poehler, Stephens, Willits, 
Presco tevenson, Wilson, 
Mitchell, 3 Talbott, 180. 
Monroe, Ric m, J. S. Taylor, 
NOT VOTING—141. 
Aldrich, N. W. Dick, Knott, Robinson, 
Bachman, Dunn, Ladd, Ross, 
Bailey, Dwight, Lay, Russell, W. A 
Baker, Einstein, Lewis, Sapp, 
Ballou, Ellis, Lindsey, Seales, 
ow, Errett, Loring, Singleton, J. W. 
e, Ewing, Louns i Sparks, 
Belford, Fe A Martin, Joseph J. Speer, 
Beltzhoover, Fisher, Cook, Starin, 
Bingham, Frye, McGowan, Steele, 
Bland, Goddes, McKenzie, Stone, 
Bliss, Godshalk, McKinley, Tucker, 
Blount, Hall, McMahon, Turner, Thomas 
Boyd, Harmer, Miles, rner, 
Bragg, Harris, John T. Miller, ve 
eel 8 Money, vee oorhis, 
yes, orse, ‘oor! 
Buckner, eilman, Morton, Wada, 
Butterworth, Henkle, Muldrow, Wait, 
Cabel® Herndon, Muller, Warner, 
Calkins, k, y Washburn, 
Sap: Hostetler, New 3 Wells, 
Car) 0 Houk, Norcross, Whi 
Chittenden, Hubbell, "Brien, Whi ©, 
Cc An A 2 8 Bt — 0.4. 
Clar! unton, Reilly, illiams, C. G. 
Cobb, Hurd, Overton, Willis, 
Colerick. James, Pierce, Wood, Fernando 
Jones, Pound, Wood, Walter A. 
Crapo, J Price, Wright, 
Cravens, Kelley, i ocum, 
tower, Kenna, Rice, Young, Casey 
Davis, Joseph J. Killinger, Richardson, D. P. Young, Thomas L. 
Gia Kimmel, Richmond, 
De La Matyr, Kitchin, Robertson, 
Deuster, Klotz, Robeson, 


557 the House refused to reconsider the vote ordering a call of the 
ouse. 

During the roll-call the following announcements were made: 

Mr. BELTZ HOOVER. I am paired with my colleague, Mr. BING- 


HAM. 

Mr. SAWYER. My colleague, Mr. WADDILL, is paired with Mr. 
Pour, of Wisconsin. 

Mr. KENNA. Iam paired with Mr. YOUNG, of Ohio. ? 
i y colleague, Mr. Lewis, is paired with Mr. 
WILLIAMS, of Wisconsin. 


Mr. SApp. 

Mr. ELLIS. Iam paired with Mr. HARMER, of Pennsylvania. 

Mr. HOSTETLER. Iam paired with Mr. McCook, of New York. 

Mr. DICKEY. Ky coll e, Mr. GEDDES, who is absent on account 
of sickness and by leave of the House, is paired with Mr. BARLOW, 
of Vermont. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. Davis, of North Carolina. 

Mr. JORGENSEN. I am paired with my colleague, Mr. BEALE. 

Mr. HUNTON. My colleagues, Mr. TUCKER, Mr. CABELL, and Mr. 
RICHMOND are detained from the House by sickness, and paired re- 
spectively with Mr. Ricuanpsox, of New York, with Mr. BOYD, of 

linois, and with Mr. Prescott, of New York. 

The vote was then announced as above recorded. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Burcu, its Secretary, announced 
the passage of the concurrent resolution of the House fixing the day 
of final adjournment, with amendments in which concurrence was 
requested. 

t further announced that the Senate insisted on its amendments 
to joint resolution (H. R. No. 118) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives, disagreed to by the House, and agreed to the conference asked 
by the House on the disagreeing votes of the two Houses, and had 
appointed Mr. Eaton, Mr. Beck, and Mr. ALLISON as managers of 
said conference on its part. 

CALL OF THE HOUSE. 

The SPEAKER. The House on the yea-and-nay vote refused to 
reconsider the vote by which a call of the House was ordered. The 
call of the House will accordingly be proceeded with. 

Mr. COFFROTH. I think we had better dispense with what re- 
mains of the morning hour. 

Mr. SPRINGER. I move to dispense with all further bp 
under the call, and on that motion demand a division. That will 
take up what remains of the morning hour. 

Mr. CONGER. I hope the gentleman from Illinois vill not obstruct 
the business of the House. 
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Mr. SPRINGER. That will not obstruct the business of the House, 
but enables us to get on with the business we desire to reach. I de- 
mand a division on the motion that all further proceedings under the 
call be dispensed with. 

The House divided; and there were—ayes 19, noes 21. 

The SPEAKER. The House refuses to dispense with further pro- 
ceedings under the call. 

Mr. SPRINGER. I demand tellers on the motion. 

Tellers were ordered; and Mr. SPRINGER and Mr. CONGER were ap- 

ointed. 
* The House again divided; and the tellers reported—ayes 38, noes 9. 

So all further proceedings under the call were dispensed with. 

Mr. SPRINGER. I make the point, Mr. Speaker, that the morn- 


ing hour has now expired 5 
he SPEAKER. e morning hour has expired. 


PERMISSION TO RECORD HIS VOTE. 


Mr. FORSYTHE, I ask unanimous consent, Mr. Speaker, to record 
my vote on the bill introduced by the gentleman from Illinois [Mr. 
CANNON ] yesterday 3 for the payment of deputy marshals. 

The SPEAKER. e Chair hears no objection. How does the 
gentleman wish his vote recorded ? 

Mr. FORSYTHE. Iwish to have my vote recorded in the affirma- 
tive on that bill. 

The SPEAKER. It will be so recorded. 


FINAL ADJOURNMENT. 


Mr. MORRISON. I move to take from the Speaker’s table a mes- 
sage from the Senate in reference to the concurrent resolution for 
final adjournment of this session. 

The SPEAKER. The Chair lays before the House the following 
message from the Senate. 

The Clerk read as follows : 

Resolved by the House g Representatives, (the Senate concurring,) That the Pres- 
ident of the te and the Speaker of the House of Representatives declare their 
respective Houses adjourned sine die at four o’clock p. m. on Monday, the 30th of 
June instant. 

In SENATE UNITED STATES, 
July 1, 1879. 

Resolved, That the Senate concur in the foregoing resolution of the House of 

Representatives, with the following amendments: 
line 4, strike out four“ and insert “five.” 

e 5, strike out Monday, the 30th of June“ and insert Tuesday, the 1st 
y.” 

The SPEAKER. The resolution will be read by the Clerk as it will 
read if the amendments are adopted. 

The Clerk read as follows: 

Resolved by the House of Representatives, (the Senate . That the Presi- 
dent of the te and the 3 the House of Representatives declare their 
5 enva ame adjourned sine dis at five o'clock p. m. on Tuesday, the 1st of 

y instant. 


Mr. MORRISON. I move the House concur in the amendments of 
the Senate. 

Mr. CONGER. On that I demand the yeas and nays. 

The yeas and nays were ordered. p 

The question was taken; and it was decided in the affirmative— 
yeas 93, nays 66, not voting 127; as follows: 


YEAS—93. 
Acklen, Elam, Manning, Slemons, 
en, Evins, Martin, à Smith, Hezekiah B. 
Armñeld, Felton, Martin, Edward L. Smith, William E. 
Atherton, Finley, McLane, Springer, 
Atkins, Forney, MeMillin, Stephens, 
Bicknell, Forsythe, i Talbott, 
Blackburn, Frost, Morrison, Taylor, 
Bouck, Gibson, Myers, Thompson, 
Bright, Goode, New, an, 
Caldwell, Gunter, Nicholls, Townshend, R. W. 
Chalmers, Hammond, N: J. O'Connor, Turner, Oscar 
lardy, Hatch, Persons, Upson, 
Clark, John B, Henry, Phelps, arner, 
mer, Herbert, ter, Wellborn, 
Coffroth, Hern eaker, 
Converse, Hooker, Richardson, J. S. Whitthorne, 
Cook, House, ibertson, W. mas 
Covert, Hull, Rothwell Willis, 
Cravens, Hunton, Ryon, Ji ohn W. Wilson, 
Davidson 8 Sa i Y Casey. 
vi 3 ones, T, oung, i 
Davis, Loundes H. Kin Shelley, e 
Dib Le Fevre, Simonton, 
Dickey, Lowe, Singleton, 0. R. 
NAYS—66. 
Aldrich, William — Keifer, Smith, A. Herr 
Anderson, Farr, Ketcham, Stevenson, 
ber, Field, Lapham, Thomas, 
Blake Gardena, tee “ie ff, J.T 
e, n, . 
Brewer, Gillette, McCoid, pdegraff Thomas 
Briggs, Godshalk, McGowan, Urner, 
Browne, Hammond, Jobn i Valentine, 
Barrows, H Monroe, Van A: 
Carpenter Ha $ Neal 7 Yoo hie : 
arpenter, wk, oor! 
Caswell, Hawley, O'Neill, 
Conger, Henderson, Osmer, Weaver, 
Dax, tt, Hubbell, Ryan, Th Y 
e u omas ocum. 
Saree George R. Jorgensen, Shallen 4 
Deering, oyce, Sherwin, 


JULY I, 
NOT voTING-—127. 
Aldrich, N. W. De La Matyr, Kitchin, Rice, 
7 ter, Klotz, Richardson, D. P. 
Bailey, Dick, Knott, Richmond, 
Baker, Ladd, Robeson, 
Ballou, Dwight, Lay, Robinson, 
Barlow, Einstein, Lewis, Ross, 
Beale, Ellis, Lindsey, Russell, Daniel L. 
Belford, Errett, Loring, Russell, W. A. 
8 aris Kounsbery, 1 2 Sap 
Bland, Fisher, McCoo! Singleton, J. W. 
—— i Eve a . 
oun e, cKinley, peer, 
Geddes, MeMahon, Starin, 
Boyd, Hall, Miles, Steele, 
ragg, Harmer, Miller, Stone, 
Brigbam, Harris, John T, Money, Townsend, Amos 
Buckner, Hayes, Morse, Tucker, 
Butterworth, Hazelton, Morton, Turner, Thomas 
Cabell, Heilman, Muldrow, Vance, 
Calkins, Henkle, Muller, Waddill, 
Cam Newberry, Wait, 
Carlisle, k, Vorcross, Washburn, 
Chittenden, Hostetler, O'Brien, Wells, 
i Houk, O'Reilly, White, 
Clark, Alvah A. Humphrey, Orth, Wilber, 
bb, Hurd, Overton, Williams, C. G. 
Colerick, James, Pierce, Wood, Fernando 
Cox, Kelley, Poehler, Wood, Walter A. 
Crapo, Kenna, Pound, Wright, 
83 Killinger, Price, Young, Thomas L. 
Davis, Joseph J. Kim x 


So the amendments of the Senate were concurred in. 

During the roll-call the following announcements were made: 

Mr. HUNTON. My colleague from Virginia, Mr. CABELL, is paired 
with Mr. Boxp, of Ilinois. My colleague, Mr. TUCKER, is paired 
with Mr, RICHARDSON, of New York. My colleague, Mr. RICHMOND, 
is absent sick. He is paired with Mr. PRESCOTT, of New York. 

Mr. TALBOTT. My colleague from Maryland, Mr. KIMMEL, is pre- 
vented from attending the House by sickness. If present, he would 
vote “ay.” My colleague, Mr. HENKLE, is paired with Mr. Warr, of 
Connecticut. present, Mr. HENKLE would vote “ ay.” 

Mr. SLEMONS. My n from Arkansas, Mr. Dunn, is paired 
with Mr. Haves, of Illinois. he were present, he would vote “ ay.” 

Mr. SAWYER. My colleague from Missouri, Mr. Wabp z, is 
paired with Mr. POUND, of Wisconsin. 

Mr. KENNA. Iam paired with Mr. Youna, of Ohio. 

Mr. HERBERT. My colleague from Alabama, Mr. LEWIS, is paired 
with Mr. WILLIAMS, of Wisconsin. 

Mr. COFFROTH. My colleague from Pennsylvania, Mr. KLOTZ, is 
paired with Mr. ORTH, of Indiana. If present, Mr. KLOTZ would 
vote “ay. 

Mr. BELTZHOOVER. I am paired with my coll e from Penn- 
sylvania, Mr. BINGHAM. If he were present, I should vote “ay.” 

Mr. BACHMAN. I am paired with my colleague from Pennsyl- 
vania, Mr. OVERTON. If he were pron I should vote “ ay.” 

Mr. KNOTT. I am paired with Mr. FRYE, of Maine. 

Mr. POEHLER. Iam paired with my colleague from Minnesota, 
Mr. WASHBURN. 

Mr. STEVENSON. Mr. Lapp, of Maine, is paired with his col. 
1 e, Mr. LINDSEY. f 

E: HOSTETLER. Iam paired with Mr. McCook, of New York. 

Mr. JOHNSTON. My colleague from Virginia, Mr. HARRIS, is 
paired with Mr. CROWLEY, of New York. 

Mr. BRIGGS. My colleague from New Hampshire, Mr. HALL, is 
paired with Mr. SPEER, of Georgia. 

Mr. WARD. My colleagues, Mr. BINGHAM and Mr. BELTZHOOVER, 
are paired. My colleague, Mr. KELLEY, is paired with Mr. MORSE, 
of husetts. 

Mr. COVERT. My colleague from New York, Mr. FERNANDO 
Woop, is paired with Mr. ROBESON, of New Jersey. 

Mr. SHALLENBERGER. My colleague from Pennsylvania, Mr. 
FISHER, is detained at home by sickness. 

Mr. DEERING. My coll e from Iowa, Mr. Sapp, is absent by 
leave of the House, and is paired with Mr. MOKENZIE, of Kentucky. 
My colleague, Mr. Price, is paired with Mr. WRIGHT, of Pennsylvania. 

„ORT H. Lam paired with Mr. KLOTZ, of Pennsylvania. 

Mr. HAMMOND, of New York. My colleague, . DWIGHT, is 
paired with Mr. MULDROW, of Mississippi. If present, my colleague 
would vote “no.” 

Mr. HAZELTON. I am paired with Mr. BLOUNT, of Georgia. If 
he were present, I should vote “no.” “My colleague, Mr. WILLIAMS, 
is paired with Mr. LEWIS, of Alabama. . PouND, of Wisconsin, is 
paired with Mr. WADDILL, of Missouri. 

Mr. ERRETT. I am paired with Mr. Scares, of North Carolina. 
If he were present, he would vote “ay” and I should vote “ no.” 

Mr. RUSSELL, of North Carolina. I am paired with Mr. BLAND, 
of Missouri. If he were present, I should vote “no.” 

Mr.McGOWAN. My 8 from Michigan, Mr. STONE, is paired 
with Mr. Money, of Mississippi. Mr. STARIN, of New York, is paired 
with Mr. CLARK, of New Jersey. 

Mr. ALDRICH, of Illinois. Mr. ALDRICH, of Rhode Island, is paired 
with Mr. Davis, of North Carolina. 

Mr. LAPHAM. Mycoll efrom New York, Mr. RICHARDSON, is 
paired with Mr. TUCKER, of Virginia. 
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Mr. McKENZIE. I am paired with Mr. Sapp, of Iowa. 

Mr. CONVERSE. My colleague from Ohio, Mr. HURD, is paired 
with Mr. CLAFLIN, of 6 

Mr. HILL. I am paired with my colleague from Ohio, Mr. BUTTER- 
r COWGILE. My ikae from Indians; Mz, Bra ts pad 

Mr. My co e from i . BAKER, is pai 
with Mr. MCMAHON, of Ohio. My colleague, Mr. CALKINS, is paired 
with Mr. SINGLETON, of Mississippi. 

Mr. MANNING. My colleague from Mississippi, Mr. MuLpRow, is 
paired with Mr. DWIGHT, of New York. My colleague, Mr. MONEY, 
is paired with Mr. STONE, of Michigan. present, both my col- 
leagues would vote “ay.” 

r. ELLIS. Iam paired with Mr. Harmer, of Pennsylvania. If 
he were present, I should vote “ay.” 

The result of the vote was then announced as above recorded. 

Mr. MORRISON moved to reconsider the vote by which the amend- 
ments of the Senate were concurred in; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


Am from the Senate, by Mr. Burcu, its Secretary, informed 
the House that the Senate had pooo; without amendments, the bill 
(H. R. No. 2406) to put salts of quinine and sulphate of quinine on 
the free list. 

ORDER OF BUSINESS. 


The SPEAKER. The Chair desires to state that there are as many 
as fifteen gentlemen who desire ition to make requests for unan- 
imous consenton matters which the Chair thinks will occasion neither 
debate nor objection. He would be pleased if the House would per- 
mit him to make those recognitions. 

There was no objection. 


EXTRA PAY TO HOUSE EMPLOYÉS. 


Mr. SINGLETON, of Mississippi. I ask unanimous consent to offer 
for present consideration a joint resolution to pay the employés of 
the House of Representatives borne on the annual roll one month’s 
extra ayi and I wish to say just one word in explanation of it. 

The EAKER. The joint resolution will be read. 

The Clerk read as follows: 

Resolved, d., That the Clerk of the House be, and he is hereby, authorized and 
directed to pay to the employés of the House borne on the annual roll one month's 
extra pay at the same gg omer sage as now paid them by law, and an amount suf- 
ficient to pay the same is hereby appropriated out of any money in the 
not otherwise appropriated. 

The SPEAKER. Is there objection to the present consideration of 
the joint resolution ? 

Mr. SINGLETON, of Mississippi. I wish to say just one word in 
explanation. 

any MEMBERS. No objection; let it pass. 

Mr. HAZELTON. I wish to ask the gentleman from Mississippi 
one question, whether this is in accordance with the custom in Con- 
gresses fore by? 

Mr. SINGLETON, of Mississippi. I willstate that it is a fact known 
to all the members of the House that the regular employés of the 
House are paid 25 per cent. less than the Senate employés, while they 
do more labor, and this will go a little way toward equalizing them 
with the Senate employés. 

There was no objection, and the joint resolution (H. R. No.-119) 
was read three times, and passed. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (8. No. 675) to provide office-rooms for the National Board of 
Health, and for the publication of its reports and papers, and for 
other purposes. 

ISAAC R. HILL. 

Mr. HUNTON. I ask unanimous consent to introduce and put on 
its passage a joint resolution providing for the payment of Isaac R. 
Hill as messenger during the present session of Congress. 

The joint resolution was read. It authorizes and directs the Clerk 
of the House of Representatives to pay Isaac R. Hill for services as 
Sete during the present session of Congress at the rate of $100 
per month. 

Mr. DUNNELL. I desire to know whether this man has been em- 
ployed in violation of law. 

The SPEAKER. The Chair is unable to answer that question. 

Mr. DUNNELL. Is there any existing law under which he has 
been employed? Mr. Polk was dismissed as Doorkeeper of the House 
because he employed men contrary to law. 

Mr. HUNTON. This man was not employed by the Doorkeeper. 

Mr. GARFIELD. He has been employed, I believe, whether with 
law or without; and it is not his fault if there was any technical 
defect in the term of his employment. 

Mr. HUNTON. Icansay that this man has rendered faithful serv- 


ice. 
Mr. COWGILL. It is quite enough to pay men when there is a law 
authorizing their employment. I object to the resolution. 


A. R. POTTS AND C. F. RAINEY. 


Mr. HOOKER, I ask unanimous consent to introduce a joint res- 
olution to pay A. R. Potts and C. F. Rainey for services in the office 
of the Sergeant-at-Arms of the House of Representatives. 

The joint resolution was read. It authorizes and directs the Clerk 
of the House to pay A. R. Potts and C. F. Rainey, for services in the 
office of the Ser t-at-Arms, House of Representatives, $5 per day 
for the first session of the Forty-sixth Congress. 

Mr. SAMFORD. I object. 

Mr. HOOKER. I hope the gentleman will withdraw his objection. 
These men have been employed during the entire session, and have 
rendered service, one in the Hall of the Honse and the other in the 
office of the t-at-Arms. 

Mr. SAMFORD. I withdraw the objection. 

There bang no objection, the joint resolution (H. R. No. 120) was 
received, read three times, and passed. 


2 PETER COLLIER, 


Mr. AIKEN. Yesterday when the joint resolution (S. R. No. 33) 
to pay Professor Collier for services as chemist in the prosecution of 
the evasions of duties on sugar was before the House, objection was 
made to its e, and it was referred to the Committee of the 
Whole on the Private Calendar. Gentlemen who made that objection 
have since examined the papers, and are willing to withdraw their ob- 
jection. Itherefore ask unanimous consent that the Committee of 
the Whole be discharged from the further consideration of the joint 
resolution, and that it be now put on its passage. 

The Clerk read the title of the joint resolution, as follows: 


Joint resolution (S. R. No. 38) to pay to Professor Peter Collier for services as 
chemist in the prosecution of the rise! Bo of duties on sugar. 


The SPEAKER. The joint resolution to which the gentleman from 
South Carolina refers has been sent to the Printer, and is not now 
here. The Chair will recognize the gentleman from South Carolina 
hereafter. 

HENRY BOTELER. 


Mr. SMITH, of New Jersey, by unanimons consent, submitted the 
following resolution; which was read, considered, and agreed to: 


Resolved, That the repoa of the Commissioner and examiner of patents in the 
case of Henry Boteler, for the extension of patents for making wood-paper pulp, 
be printed for the use of the House. 


BOOKS OF THE COMMITTEE OF ELECTIONS, 


Mr. SPRINGER, by unanimous consent,submitted the following 
resolution; which was read, considered, and agreed to: 


Resolved, That the Clerk of the House be instructed to take from the Library of 
the House and place in the committee-room of the Committee of Elections one copy 
of the record and report in each contested-election case, and a set of the decisions 
of the Sagrera Court of the United States, and the ee of election cases, and any 
other books in the House Library on the subject of elections of which there may 
be more than one copy in the Library. 


BELINDA CURTIS. 


Mr. McCOID, by unanimous consent, introduced a bill (H. R. No. 
2407) ting a pension to Belinda Curtis, widow of Major-General 
Samuel A. R. Curtis; which was referred to the Committee on Invalid 
Pensions. 

ESTATE OF HENRY CONARD. 


Mr. HILL. I ask unanimous consent that the Committee of the 
Whole on the Private Calendar be discharged from the further con- 
sideration of the bill (S. No. 68L) for the relief of the estate of He 
Conard; and in order that the House may know what the bill is 
ask that it may be read. I will state that I am instructed by the com- 
mittee to make the motion. 

The Clerk read the bill. 

Mr. BREWER. I object. Let that bill remain in the committee. 


PAYMENT OF PENSIONS. 


Mr. MYERS. I ask unanimous consent to submit the following 
preamble and resolution: 


eee it has been oe upon competent — 2 N that icons 
negligence, i ty, and incompetency prevail in the ma of the paymen 
nsions to 3 of the vers homes for disabled soldiers of the United 
Btates and to other persons entitled by law to pensions: Therefore, s 
F tatives of the United States of America, 
That a committee of five members of this House be appointed’ by the Speaker, 
whose duty it shall be to examine and inquire into the method and manner of the 
ment of pensions and of pensions to the inmates of the various homes 
for disabled soldiers in the United States and to ascertain whether any irregulari- 
ties exist in the paymentof the same; and that the said committee shall have fur- 
ther power to investigate any subject of 5 that may be lodged with them 
by any inmate or inmates of said homes for disabled soldiers concerning the man- 
ent of the same. The said committee is also empowered to asks into any 
tions of i larity or unnecessary delay in the allowance oi paas by 
the Pension — or in the payment of pensions by any person charged with 
such daties; that the said co ttee shall have power to sit during the recess 
of Congress, to examine witnesses, to send for persons and papers, employ a 
clerk, and to report the results of the said investigation to this House at its next 
session, with a view to the enactment of such additional legislation as may 
be deemed necessary to protect the pensioners of the Government in their rights. 
And be it further resolved, That the expenses of the said committee shall be paid 
out <i contingent fund of the House upon vouchers signed by the chairman of 
e said committee. 


Mr. BREWER. I object. 
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PAY OF JOSEPH BAUMER. 


Mr. ANDERSON. Lask unanimous consent to submit the following 
resolution: 


(the Senate concurring,) That the Clerk 
Baumer, out of any moneys in the 

the ce between the pay of a laborer, 
of a messenger, for the time the 
has served as messenger ttees on Agriculture, Mann- 

factures, and Militia during the Forty-fifth and Forty-sixth Congresses. 


Mr. MARTIN, of Delaware. I object. 
DISEASES OF SWINE, ETC. 


Mr. WILSON. I ask unanimous consent to offer the following res- 
olution : 

e ee the Public Printer be, and he is hereby, directed to to the 
edition of the report of the Commissioner of A No. 12, on the diseases 
of swine, &c., heretofore ordered to be printed, the report made to this House upon 
that subject by the Committee on Agricultare. 

Mr. CONGER. The House has ordered some 20,000 copies of this 
report to be printed. 

r. WILSON. Yes, but by an error of the clerk the report of the 
committee was not annexed to it. 

The question was taken on Mr. WILsON’s resolution; and it was 


agreed to. 
ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
the committee had examined and found truly enrolled a bill of the 
following title; when the Speaker signed the same: 

A bill (H. R. No. 2406) to put salts of quinine and sulphate of qui- 
nine on the free list. 


ESTATE OF HENRY CONARD. 


Mr. BREWER. I desire to withdraw the objection I made awhile 
ago to Senate bill 681, for the relief of the estate of Henry Conard. 

There was no objection; and the Committee of the ole on the 
Private Calendar was discharged from the further consideration of 
Senate bill No. 681; and it was ordered to a third reading, read the 
third time, and passed. 

Mr. HILL moved to reconsider the vote by which the bill was passed; 
and also moved to lay the motion to reconsider on the table. 

The latter motion was agreed to. 


COMMITTEE TO WAIT ON THE PRESIDENT. 

Mr. ATKINS submitted the following resolution; which was read, 
considered, and adopted : 

Resolved, That a committee of three members be appointed to join a similar com- 
mittee on the of the Senate to wait upon the President of the United Sta 
and inform him that the two Houses of Congress are ready to adjourn if he has 
no further communication to make to them. 

The SPEAKER Mr. ATKINS, Mr. BICKNELL, and Mr. FIELD, 
the committee on the part of the House. 


PROFESSOR PETER COLLIER. 


Mr. AIKEN. I now ask unanimous consent that the Committee of 
the Whole on the Private Calendar be discharged from the further 
consideration of Senate joint resolution No. 38, to pay Professor Peter 
Collier for services as chemist in the prosecution of the evasions of 


duties on sugar, and that the same be now pe upon its passage. 
The SP R. The joint resolution will be read, after which the 
Chair will ask for objection. 


The joint resolution directs the Secretary of the Treasury to settle 
and pay the aceount of Professor Peter Collier ont of the appropri- 
ation to defray the expenses of collecting the revenue from customs, 
to an amount not exceeding $1,500, for services as a chemist in the 
prosecution by the Government of parties charged with the evasion 
of duties on sugar. 

Mr. WILLIS objected, but subsequently withdrew his objection. 

There being no further objection, the Committee of the Whole was 
discharged from the further consideration of the joint resolution, and 
the same was ordered to a third reading, read the third time, and 
P Mr. AIKEN moved to reconsider the vote by which the joint reso- 
lution was passed; and also moved that the motion to reconsider be 
laid on the table. 


The latter motion was agreed to. 
M. M. HERR. 
Mr. FINLEY. I ask unanimous consent to submit for considera- 


tion at this time the resolution which I send to the Clerk’s desk. 
The Clerk read as follows: 
Resolved, That the Clerk be directed to pay out of the contingent fund to M. M. 
Herr, messenger to the Sergeant-at-Arms, employed on the floor of the House, the 
amount due him for services during the present session at $5 per day. 


Mr. BREWER. I would like to inquire of the gentleman from Ohio 
Mr. FINLEY] if this man was employed by any resolution or author- 
ity of the House? 

Mr. FINLEY. This man has rendered services on the floor of the 
House, and the money is due him for services actually rendered. 

Mr. BREWER. That is not an answer to my question. I under- 
stand that this man has been employed by the Sergeant-at-Arms of 
the House without any authority of the House. Yet he ought to be 
paid, and I will not object to this resolution. I wish, however, to say 


that if I am here during the next session of Congress I shall object to 
the payment of any one for services rendered the House who is not 
r 


employed by authority of the Honse. 
. DUNNELL. By whom has this man been employed? By any 
officer of the House ? 

Mr. FINLEY. By the Sergeant-at-Arms of the House, and he has 
faithfully performed his duties. 

3 we 5 Has he been employed by authority of any exist - 
ing law 
r. FINLEY. I cannot say; I do not know. 

Mr. DUNNELL. There is quite a large number of persons who have 
been performing services here without any authority of law. 

Mr. FINLEY. It is conceded by everybody that this man has ren- 
dered efficient services on the floor of the House. I hope the gentle- 
man from Minnesota [Mr. DUNNELL] will not object. 

Mr. OSMER. _I object. 

The SPEAKER. 
fore the House. 8 

Mr. OSMER subsequently withdrew his objection, and the resolu- 
tion was adopted. 


bjection is made, and the resolution is not be- 


L. H. FITZHUGH. 


Mr. REAGAN. The Committee of Claims hee unanimously 
House joint resolution No. 98, to pay L. H. Fitzhugh for services dur- 
ing the Forty-fifth Congress. I ask that it may be considered and 
passed at this time. 

The joint resolution r 81,250 to pay L. H. Fitzhugh for 
services after his removal from the position of Doorkeeper of the 
House for the Forty-fourth Congress. 

There being no objection, the joint resolution was ordered to be 
en and read a third time; and it was accordingly read the 
third time, and passed. 


WHITEWOOD FLUME COMPANY. 


Mr. ACKLEN, by unanimous consent, from the Committee on 
Mines and Mining, submitted a report on the bill 50 R. No. 1078) to 
incorporate the itewood Flume Company; which was ordered to 
be printed and recommitted, not to be brought back by a motion to 
reconsider. 

; CINCINNATI ELECTIONS. 


The SPEAKER announced the appointment of Mr. HERNDON, of 
Alabama, in place of Mr. SAMFORD, of Alabama, declined to serve, 
on the select committee to investigate late congressional elections in 
Cincinnati. 

MISSISSIPPI RIVER COMMISSION. 

Mr. GIBSON. I am instructed by the Committee on the Levees 
and Improvements of the * River to report back, with a 
favorable recommendation, House bill No. 2383, to amend an act 
entitled “An act to provide for the appointment of a Mississippi River 
commission for the improvement of said river from the head of the 
passes near its mouth to its headwaters,” approved June 26, 1879. I 
ask that that bill may be considered and passed at this time. 

The bill provides for amending the second section of the act of 
June 26, 1879 a striking ont the words “ appointed from the Engi- 
neer Corps of the Army,” after the word “commissioners” where it 
occurs the second time; so that the sentence will read, “ and he (the 
President) shall designate one of the commissioners to be the presi- 
dent of the commission.” 

The SPEAKER. Is there objection? 

Mr. BAYNE and Mr. BRIGGS objected. 


Mr. GIBSON. Can I not move now to suspend the rules and put 
this bill on its ? I am so instructed by the committee. 
The SPEAKER. he Chair will recognize the gentleman after 


those on the list who have applied to be recognized to ask unanimous 
consent for some purpose, 


PENSIONS FOR SOLDIERS OF MEXICAN WAR, ETC. 

Mr. COFFROTH. I ask consent to report from the Committee on 
Invalid Pensions, for printing and recommittal, a bill granting pen- 
sions to certain soldiers and sailors of the Mexican war and others 
therein named, and for other purposes. 

The SPEAKER. Is there objection? 

Mr. JOYCE, I object. 

RECESS. 

Mr. NICHOLLS. I move that the House now take a recess until 
four o'clock, 

Mr. ACKLEN. I move to amend that motion so that a recess be 
taken until half past four &’clock. 

The amendment of Mr. ACKLEN was not agreed to. 

The motion of Mr. NICHOLLS was then agreed to; and according] 
at two o’clock and forty minutes p.m.) the House took a recess unt 
our o’clock p. m. 

The recess having expired, the House resumed its session. 

ENROLLED BILL AND JOINT RESOLUTION. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill and joint resolu- 
tion of the following titles; when the Speaker signed the same: 

as act (S. No. 681) for the relief of the estate of Henry Conard; 


an 
Joint resolution (S. R. No. 38) to pay Professor Peter Collier for 


1879. 
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services as chemist in the prosecution of the evasion of the duties on 
sugar. 


HOT SPRINGS RESERVATION. 


On motion of Mr. YOUNG, of Tennessee, by unanimous consent. 
leave was granted for the withdrawal from the files of the House of 
the ny Sede in reference to the Hot Springs reservation, no adverse 
report having been made. 

ISAAC R. HILL. 


Mr. HUNTON. Task, Mr. Speaker, unanimous consent to introduce 
a resolution, understanding objection heretofore made to it has been 
withdrawn. 

The SPEAKER. The resolution will be read, when the Chair will 
ask for objection. 


The Clerk read as follows: 
Joint resolution r N for the ent of Isaac R. Hill as messen durin 
0 . of Congress. = . 


Resolved, That the Clerk of the House be directed to pay to Isaac R. Hill, for 
services as messenger, at the rate of $100 per month for the present session, to be 
paid from the con t fund of the House. 

The SPEAKER. Is there objection ? 

Mr. CARPENTER. I want to inquire whether that is the same 
resolution objected to once or twice before. 

Mr. HUNTON. It is. 

Mr. CARPENTER. Then I renew the objection to it. 


“MESSAGE FROM THE SENATE. 

Am from the Senate, by Mr. its Secretary, announced 
that that y had passed a resolution for the appointment of a com- 
mittee to join such committee as may be appointed on the part of 
the House to wait upon the President and inform him the two Houses 
were ready to adjourn, and to ask what further communication he 
had to e, and had appointed Mr. BAYARD, Mr. WHYTE, and Mr. 
ANTHONY as such committee on its part. 

It further announced the adoption of the report of the committee 
of conference on the disagreeing votes of the two Houses on the 
joint resolution (H. R. No. 118) in relation to committee clerks, pages, 
and other employés of the Senate and House of Representatives. 

It further announced that the Senate had passed, without amend- 
ment, joint resolution (H. R. No. 119) to pay the employés of the House 
of Representatives borne on the annual roll one month’s extra pay. 

It further announced the passage, without amendment, of a joint 
resolution (H. R. No. 98) to pay L. H. Fitzhugh for services during 
the Forty-fourth Congress. 


EMPLOYES OF THE HOUSE. 


Mr. BLACKBURN. I rise, Mr. Speaker, to submit the report of the 
committee of conference on the di: Fe of the two Houses 
on the joint resolution (H. R. No. 118) in tion to committee clerks, 
pages, and other employés of the House of Representatives, and to 
move its adoption, on which I demand the previous question. 

The Clerk read as follows: 

The committee of conference on the disagreeing votes of the two Houses on the 
amendments of the Senate to the resolution of 
committee clerks, pages, and other ＋ of the Senate and House of Repre- 
sentatives, —— moi after full and conference have agreed to recommend 
and do recommend to respective Houses as follows: 

That the House recede from its disagreement to the amendments numbered 2, 6, 


7, 8, and 9, and agree to the same. 
That the House recede from its ment to the amendment No, 1, and agree 


—.— same with an amendment as follows: Add at the end of said amendment the 
lowing : 

“And to pay A. R. Potts and C. F. Rainey for services in the office of the Ser- 
geant-at-Arms of the House of ves $5 per day each for the first session 
of the Forty-sixth Congress a sufficient sum is hereby appropriated.” 

And the Senate agree to the same. 


That the House recede from its disagreement to the amendment numbered 3, and 
agree to the same with an amendment as follows: Insert after the word Senate“ 
in said amendment the following: 

“And the House, to be allotted equally as nearly as practicable.” 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 4, and 
agree to the same with an amendment as follows: Insert before the word “ miscel- 
laneons” in line 2 of said amendment the following: 

Fea prepress for the. 

And the Senate agree to the same. 

That the House recede from its disagreement to the amendment numbered 5, and 

agree to the same amended as follows: Add at the end of said amendment the fol- 


lowing: 
“But this t shall not ly in here | t absence for thirt 
days has been granted as preliminary to said discharge.” 
And the Senate agree to the same. 
J. C. 8. BLACKBURN, 
WILLIAM H. FORNEY, 
A. HERR SMITH, 
Managers on the part of the House. 
WILLIAM W. EATON, 
JAMES B. BECK, 
WILLIAM B. ALLISON, 
Managers on the part of the Senate. 
The previous question was seconded and the main question ordered; 
and under the operation thereof the conferenee report was adopted. 
Mr. BLACKBURN moved to reconsider the vote by which the re- 
rt was adopted; and also moved that the motion to reconsider be 
aid on the table. 
The latter motion was agreed to. 


ISAAC R. HILL. 


Mr. HUNTON. I understand objection has been withdrawn, and I 
again offer the following resolution: 

Resolved by the Senate and House d ives, That the Clerk of the House 
of eee be, and is eee danaa eee directed to pay Isaac R. Hill 
for services as messenger during the present session of Co: at the rate of $100 
per month, and the amount necessary for that purpose is hereby appropriated. 


Mr. FARR. I object. 


HON. CHARLES BEARDSLEY. 


Mr. McCOID. I ask by unanimous consent that the privilege of 
the floor for this day be granted to Hon. Charles Beardsley, a distin- 
guished citizen of Iowa. 

There was no objection, and it was ordered accordingly. 


ENROLLED JOINT RESOLUTION. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled ot resolution (H. R. 
No. 119) to pay the employés of the House of Representatives borne 
an the annual roll one month’s extra pay; when the Speaker signed 
the same. 


HOMESTEAD SETTLERS IN MISSOURI AND ARKANSAS. 


Mr. CONVERSE. Lask unanimous consent to take from the Speak- 
er’s table, for consideration at this time, the bill (S. No. 641) to grant 
additional rights to homestead settlers on public lands within rail- 
road limits in the States of Missouri and Arkansas. I will state the 
bill has neither politics nor appropriations in it. 

The bill was read. It provides that from and after its passage the 
odd sections within the limits of any grant of public lands to an 
railroad company in the States of Missouri and Arkansas, or to and 
States respectively in aid of any railroad, where the even sections 
have been granted to or received by any railroad company or by said 
States respectively in aid of any railroad, shall be open to settlers 
under the homestead laws to the extent of one hun and sixty 
acres to each setiler; and any person who has under existing laws 
taken a homestead on any section within the limits of any rai 
grant in said States, and who by existing laws shall have been re- 
stricted to eighty acres, may enter under the homestead laws an 
additional eighty acres adjoining the land embraced in his original 
entry, if suc. ditional land be subject to entry; or if such person 
so elect, he may surrender his entry to the United States for cancel- 
lation, and thereupon be entitled to enter lands under the homestead 
laws the same as 8 1 ent had not been made. And 
any person so making itional entry of eighty acres, or new entry 
after the 8 of his original entry, shall be permitted to do 
so without payment of fees or commissions; and the residence of 
such person upon and cultivation of the land embraced in his origi- 
nal entry shall be considered residence and cultivation for the same 
length of time upon and of the land embraced in his additional or 
new entry, and shall be deducted from the five years’ residence and 
cultivation required by law; provided that in no case shall patent 
issue upon an additional or new homestead entry under this act until 
the person has actually, and in conformity with the homestead laws, 
occupied, resided upon, and cultivated the land embraced therein at 
least one year. 

Mr. DUNNELL. I wish to ask the gentleman who has this bill in 
charge one or two questions. x 

Mr. CONGER. Before any discussion is entered upon I desire to 
reserve the right of objection. 

Mr. DUNNELL. I desire to ask the gentleman from Ohio whether 
there was not passed in the last session a general law making pro- 
visions in the main such as are contained here? 

Mr. CONVERSE. I will answer the gentleman’s question. In all 
the States where railroad lands have been granted, except the States 
of Missouri and Arkansas, the odd sections were granted to the rail- 
roads. In the States of Arkansas and Missouri the even sections were 
granted. This bill does not change the general law, but it author- 
izes persons to claim their homesteads out of the odd sections in the 
States of Missouri and Arkansas just as they can do in the other States 
in the even sections. The bill does not change the general law at 
all, but simply authorizes the carrying out of the general law in the 
States of Arkansas and Missouri. That is all there is in the bill. 

Mr. CONGER. But there is no law authorizing homesteads on this 
class of lands in any State. 

Mr. CONVERSE. The gentleman is mistaken. The law does au- 
thorize them, and this does not change the law in the least particu- 
lar, except as I have stated. And I will state to the gentleman that 
this bill is the unanimous report of the Committee on Public Lands. 

Mr. DUNNELL. I thank the gentleman for the statement he has 
made, but I desire to ask him one other question. It seems that the 
bill gives greater privileges to the homesteader and the pre-emptor 
on these lands than is conferred by the law to which the gentleman 
has alluded. 

Mr. CONVERSE. No, sir; this is precisely the same as the law to 
which I alluded, except that it provides that the homestead may be 
taken out of the odd sections as the case may require. That is all. 
There is not another thing in the bill except extending to these home- 
steaders in Arkansas and Missouri the provisions of the general law. 

Mr. DUNNELL. Then if I understand the gentleman this bill is 
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made necessary from the fact that the even sections in those States 
ae given to the railroads instead of the odd sections as in the other 
tates. 

Mr. CONVERSE. That is it exactly; that is all there is in it. 

Mr. DUNNELL. If that is all there is in it I have no objection to 
the page of the bill. 

Mr. CONGER. As I understand, nobody but soldiers can take 
homesteads of one hundred and sixty acres on these lands. 

Mr. DUNNELL. The gentleman from Michigan isin error. There 
was a law passed by the last Congress giving to every person the right 
to enter one hundred and sixty acres instead of eighty as heretofore. 

There being no objection, the bill was taken from the Speakers 
table, read three times, and passed. 

Mr. CONVERSE moved to reconsider the vote by which the bill was 
pest and also moved that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. - 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a bill of the following 
title; when the Speaker signed the same: 

Joint resolution (H. R. No. 98) to pay L. H. Fitzhugh for services 
during the Forty-fourth Congress. 


ORDER OF BUSINESS. 


Mr. GIBSON. I move to suspend the rules and pass the bill which 
I send to the desk. 

The SPEAKER, The Chair is advised that the gentleman from 
Louisiana makes this motion under instructions from his committee. 

Mr. TOWNSHEND, of Illinois. I desire to make a parliamentary 


in 5 

The SPEAKER. The gentleman will state it. 

Mr. TOWNSHEND, of Illinois. I believe I have priority of the 
a from Louisiana for the purpose of moving to suspend the 


es. 

The SPEAKER. The gentleman from Illinois is next on the indi- 
vidual list; but the Chair states on the authority of the gentleman 
from Louisiana that he is instructed by his committee to move to 
suspend the rules on his propor kou, 

. TOWNSHEND, of Ilinois. Yesterday the rule giving priority 

to committees was not adhered to. 

The SPEAKER. Yes, it was. 

Mr. TOWNSHEND, of Illinois. 
were ares Fees 

The SPEAKER. That was in consequence of the gentleman from 
Texas [Mr. RraGan] yielding to the gentleman who stood first on the 
individual list; and then the Chair recognized another gentleman on 
the other side of the House, because he did not think it fair to recog- 
nize one gentleman on the individual list on one side and not recog- 
nize another on the other side. 


COMMISSION FOR THE IMPROVEMENT OF THE MISSISSIPPI RIVER. 


Mr. GIBSON. I move to suspend the rules and put upon its p. 
the bill (H. R. No. 2383) to amend an act entitled “An act to Provide 
for the appointment of a Mississippi River commission, for the im- 
provement of said river from the head of the passes near its mouth 
to its headwaters.” 

The bill amends the second section of the act of June 26, 1879, by 
striking out the words “appointed from the Engineer Corps of the 
Army” after the word “commissioners” where it occurs the second 
time in said section; so that it will read,“ and he (the President) 
shall designate one of the commissioners to be president of the com- 
mission. 

Mr. DUNNELL. I think there ought to be some explanation of 


this bill. 

Mr. GIBSON. I will make the explanation, with the permission 
of the House. 

The bill constituting the commission on the Mississippi River, while 
providing for the appointment of two civil engineers, one citizen, and 
three engineers from the Army, limits the choice of the President in 
the selection of the presidency of the commission to one of the mem- 
bers thereof from the Engineer Corps of the Army. This, in effect, 
imposes upon the other members of the commission the disability and 
disqualifies them, or any one of them, no matter what his merit, in 
the event of a vacancy, from ever becoming the head of this impor- 
tant commission. 

This is regarded by the gentlemen thus excluded as an invidious 
distinction against them. It was the expectation of the friends of 
the original bill that this feature would be amended before it became 
a law; but circumstances transpired to prevent if. What justice is 
there in this disqualification? It is well known that the conditions 
of the Lower . River are novel and difficult, and that prac- 
tical knowledge as well as rience are quite as much demanded as 
the engineering taught in our Military Academy. 

Nay, more than this, eminent engineers, graduates of West Point, 
but who are no longer in the pier might feel the exclusion put upon 
them by this restriction when called upon to serve under those who 


Gentlemen on the individual list 


were once their juniors and subordinates» There is no justice or pro- 
priety in this disabling clause in the bill. Every member of this 
commission should feel and be made to feel that the way is clear for 


him, is open to him, by energy, by the exhibition of superior character 
and ability—it may be of genius—to rise to the first and highest place 
on the commission. 

At all events, we should not impose an arbitrary barrier against 
any one of the members of the commission or upon the discretion of 
the Executive. It is not necessary or just or proper. I know this 
will be the sense of this House, nay of the Congress, when the issue 
is once made. I trust in the mean time the civil engineers of the 
country and the civilian who may be selected to be members of this 
commission may be willing for a short period to sacrifice amour propre 
and mere personal considerations to that profound sense of duty to 
the country that should animate every man in the public service. 
There is such a sentiment as genuine patriotism, lifting men above 
mere placemen and out of mere personal or professional pride. The 
people of the Mississippi Valley will appreciate and applaud the men 
who shall dedicate themselves unselfishly to the development of their 
great interests. 

Mr. BAYNE. I would like to say one word on this subject. There 
is no invidjous distinction, as I understand it, at all against any civ- 
ilian by the law as it now stands. It simply requires that the i- 
dent shall appoint one of the Engineer Corps of the Army as president 
of the commission. The Army officers who are upon this commission 
are not protected against entering upon contracts or making contracts 
that may cost enormous sums to the Government, but their sense of 
honor, their position in the Army, all point to the duty on their part 
of not entering into any contracts at all, while of.the civilians named 
upon this commission one of them at least has made very large con- 
tracts with the Government of the United States, and there is nothing 
in the existing law at all to prevent this member of the commission 
from forming his surveys and directing the object of that commission 
toward placing the contract in his own hands, and thus acting in the 
double capacity of saying what work shall be done, and thereupon 
ganing tho contract from the Government for doing it. 

Mr. GIBSON. This is not a commission to make contracts at all. 

Mr. TOWNSHEND, of Illinois. I ask whether debate is in order? 
e SPEAKER. A motion to suspend the rules is not debata- 

0. 

Mr. GIBSON. I desire to say that the commission is not author- 
ized to make any contracts at all. It is authorized simply to make 
surveys, and I think that the insinuation of the gentleman that any 
member of the commission, any civilian appointed to the commission, 
or any engineer officer of the Army will make contracts is entirely 
unwarranted by the terms of the law. 

The SPEAKER. The gentleman from Illinois [Mr. TOWNSHEND] 
has made the point of order that the motion is not debatable; the 
debate so far has been allowed only by unanimous consent. 

Mr. TOWNSHEND, of Illinois. I am willing that the gentleman 
shall finish his explanation. ' 

8 . I had no desire to take the floor, and I will only 
2 that the bill does not affect the constitution of the commission at 
all. 

The question was taken upon 5 tho rules and passing the 
bill; and on a division there were—ayes 69, noes 13. 

Mr. BAYNE. No quorum has voted. 

Mr. GIBSON. I call for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were—yeas 118, nays 21, not 
voting 147; as follows: 


YEAS—118. 
Acklen, Dickey, Hull, Simonton, 
Aiken, Elam, Hunton, Singleton, O. R. 
Anderson, Ellis. Jones, Slemans, 
Atherton, Ewing, 4 Smith, Hezekiah B. 
Atkins, Farr, „ Smith, William E. 
Blackburn, Felton, Le Fevre, Springer, 
Blake, Finley, 5 Stephens, 
Bliss, Ford, Marsh, Stevenson, 
Brewer, Forney, Mason, Talbott, 
Bright, Forsythe, McCoid, Taylor, 
Caldwell Fatt, — a AD, 
wel ©. 
Cannon, Garfield, MeMillin, ‘Tillman, 
Carpenter, Gibson, Mills, ‘ownsend, Amos 
Caswell, Gillette, onroe, ‘ownshend, R. W. 
Clardy, ê, Morrison, Turner, Oscar 
Clark, Jobn B. Gnnter, Muller, 8 
Clymer, Hammond, John urch, pdegraff, J. T. 
Cobb, Hammond, N. J. Myers, Updegraff, T. 
Conger, Harris, Benj. W. New, Valentine, 
Converse, askell, Nicholls, Weaver, 
Cook, Hatch, O'Neill, Wellborn, 
Covert, Hawk, Phister, Whiteaker, 
Cravens, Hawley, Reagan, Williams, Thomas. 
Culberson, enry, Robertson, 
Davidson, Herbert, Rothwell, Willits, 
Davis, George R. Herndon, ‘ord, Wilson, 
ing, Hooker, paeron Wise. 
uster, Horr, Shelley, 
Dibrell, House, Sh 
NAYS—21. 

Bicknell, Dunnell, Neal, Warner, 

Henderson, Prescott, Yocum, 
Briggs, Hubbell, Smith, A. Herr Young, Casey. 

ers, Johnston, Van Aernam, 

Coffroth, Joyce, Van Voorhis. 
Daggett, Martin, Benj. F. Voorhis, 
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NOT VOTING—147. pending, I said that certain parties had been attached to the offices 
Aldrich, N. W. De La Matyr, Lapham, Richardson, J. S. of the 3 and Doorkeeper of the House. I desire to 
3 Dick, Lay, . say that I intended no reflection at all upon the Doorkeeper of the 
Jachan Dwight, Taris Robeson, House. I think all will agree that he has discharged his duties not 
Bailey,” Piniel, . — —— only with ability but with great fairness and integrity. 
Baker, Errett, Louns! A Russell, Daniel L. 
3300 reeg 
Barlow, T —. 55 polos ron, John . . I move that the House now take a recess for ten 
Bayne, Fisher, McCook, Sapp, š 4 x 
Beale, Fry McGowan, . The motion was agreed to; and accordingly (at four o’clock and 
Belford, Geddes M $ 8 forty-six minutes p. ni.) the House took a recess until four o’clock and 
Bel y „ 3 Singleton, J. W. fifty-six minutes p. m. 
Bingham, —— Miller, — he recess having expired, the House resumed its session. 
poe Haras John T. ps aang — MESSENGERS IN HOUSE POST-OFFICE. 
Boyd, Hazelton, Morse,’ Stone, Mr. COFFROTH. I ask unanimous consent to submit for adoption 
5 2 3 Tucker, at this time the resolution which I send to the Clerk’s desk. 
* Hill, > 3 Ww ierg The Clerk read as follows: ; 
er, Hiscock, oreross, : Urner, Resolved, That the Clerk of the House of Representatives be, and he is hereby, 
Butterworth, Hostetler, O'Brien, Vance, authorized and directed to pay, to each of the following to wit: William 
‘Cabell, Houk, O'Connor, Waddill, T. Revels, Joseph F. Knipe, Richard Granger, John J. Tytherielgh, Harry C. Acton, 
Calkins, Hurt? el O'Reilly, Wai Charles M. Henry, Walter H. Ro! x S. Goodsell, the sum of $114.23, 
Camy H W: being in payment for services rendered by them as messengers in House post- 
Garin, James, 4 Washburn, office from March 4, 1879, to April 4, 1879. And the Clerk of the House is hereb; 
Chi Ji Overton, Wells, further directed to pay said amounts out of the moneys heretofore approp: 
Claflin, Kelley, ersons, Whi for session messengers in the House post-office for the first session ae The Forty- 
Clark, Alvah A. Kenna, Phelps, Whit 2, sixth Congress. 
Cowgill,” Killinger’ Poehler, SEDEN Mr. HUBBELL. I object. 
Cox, — Pound, Wook Wena. COMMITTEE TO WAIT UPON THE PRESIDENT. 
Crowley, lowe a Wright, a Mr. ATKINS, from the committee appointed by the House to actin 
Davis, Joseph J, Knott, Rice, 2 Young, Thomas L. conjunction with a similar committee appointed by the Senate, to 
avis, Loundes H. Ladd, Richardson, D. P. wait upon 8 = Se ee ie that the 2 Bonie are 
During the call of the roll the following announcements were made: | now ready ourn, if he no further communication to make 
Mr. K A. Iam paired with Mr. OUNG, of Ohio. to them, reported that the committee had discharged that duty and 


Mr. SAWYER. My colleague, Mr. WADDILL, is paired with Mr. 


PouUND, of Wisconsin. 

Mr. CONVERSE. My colleague, Mr. Hunn, is paired with Mr. 
CLAFLIN, of Massachusetts; and my colleague, Mr. HILL, is paired 
with my other coll o, Mr. BUTTERWORTH. 

Mr. McKENZIE. I am paired with Mr. Sapp, of Iowa. 

Mr. STEVENSON. Mr. Lapp, of Maine, is absent by leave of the 
House, and is paired with his colleague, Mr. LINDSEY. 

Mr. MANNING. My colleague, Mr. MONEY, is paired with Mr. 
Srone, of Michigan; and my colleague, Mr. MULDROW, is paired with 
ME DISA OE 5 ew York. 

T. . Iam paired 
present, I should vote “ ay.” 

Mr. HERBERT. My colleague, Mr. Lewis, is paired with Mr. 
WILLIAus, of Wisconsin. 

Mr. BOUCK. My colleague, Mr. BRAGG, is paired with Mr. JAMES, 
of New York. 

Mr. ELLIS. I am paired with Mr. Harmer, of Pennsylvania; but 
by an understanding with him I am at liberty to vote on this bill; 
and I therefore vote “ay.” 

Mr. JOHNSTON. My colleague, Mr. Harris, is paired with Mr. 
CROWLEY, of New York. 

Mr. MULLER. My colleague, Mr. LouNSBERY, is paired with my 
colleague, Mr. BAILEY. 

Mr. ERRETT. I am paired with Mr. Scares, of North Carolina. 

Mr.WARD. My colleague, Mr. KELLEY, is paired with Mr. Morse, 
of Massachusetts. 

Mr. TOWNSEND, of Ohio. My colleague, Mr. MCKINLEY, is paired 
with Mr. Sparks, of Illinois. 

Mr.COVERT. My colleague, Mr. FERNANDO Woop, is paired with 
Mr. ROBESON, of New Jersey. 

Mr. HOSTETLER, I am paired with Mr. McCook, of New York. 

Mr. HUNTON. sy colleague, Mr. TUCKER, is paired with Mr. 
RICHARDSON, of New York; my colleague, Mr. CABELL, is paired with 
Mr. Boyp, of Illinois; and my colleague, Mr. RICHMOND, is paired 
with Mr. of New York. 

Mr. ALDRICH, of Illinois. Idesire to announce that Mr. ALDRICH, 
of Rhode Island, is pared with Mr. Davis, of North Carolina. 

The SPEAKER. pon the motion to suspend the rules and pass 
the bill reported by the gentleman from Louisiana [Mr. GIBSON] the 
yeas are 118 and the nays are 21. 

Mr. BAYNE. I makethe point of order that no quorum has voted. 

8 SPEAKER. No quorum having voted, the rules are not sus- 
pended. 


with Mr. Frye, of Maine. If he were 


ENROLLED JOINT RESOLUTION. 

Mr. KENNA, from the Committee on Enrolled Bills, reported that they 
had examined and found truly enrolled a joint resolution of the fol- 
lowing title; when the Speaker signed the same: 

A joint resolution (H. R. No. 118) in relation to committee clerks, 
pages, and other employés of the 
tives, and for other purposes. 


PERSONAL EXPLANATION, 


Mr. DUNNELL. In some remarks which I made before the House 
took a recess this afternoon, on the passage of some resolution then 


mate and House of Representa- 


were requested by the President to state that he had no further com- 
munication to make. ; 
ISAAC R. HILL, 


Mr. ATHERTON. I understand that the objection is withdrawn 
to the Es ition to pay Isaac R. Hill for services. 

The AKER. Is there further objection ? 

Mr. ALDRICH, of Illinois, I object. 


ENROLLED BILL SIGNED. 


Mr. KENNA, from the Committee on Enrolled Bills, reported that 
they had examined and found aut enrolled a bill of the Senate of 
the following title; when the S er signed the same: 

A bill (S. No. 641) to grant additional rights to homestead settlers 
on we) ublic lands within railroad limits in the States of Missouri 
an 

MESSAGE FROM THE PRESIDENT. 


A message from the President, by Mr. PRUDEN, his Secretary, in- 
formed the House that the President had approved and signed bills 
and joint resolutions of the House of the following titles: 

An act (H. R. No. 609) to prescribe the times for holding the circuit 
and district courts in the district of Kentucky; 

An act (H. R. No. 2275) for the relief of settlers on the public lands 
in districts subject to grasshopper incursions ; 

An act (H. R. No. 2337) to allow John Merryman and Frank Brown, 
of Maryland, to import and land cattle for breeding purposes ; 

An act (H. R. No. 2406) to put salts of quinine on the free list; 

A joint resolution (H. R. No. 79) to supply Congress with “Heyl’s 
United States Import Duties;” 

A joint resolution (H. R. No. 98) to pay L. H. Fitzhugh for services 
during the Forty-fifth Congress ; 

A joint resolution (H. R. No. 118) in relation to committee clerks, 
pages, and other employés of the Senate and House of Representa- 
tives, and for other purposes; an 

A joint resolution (H. R. No. 119) to pay the employés of the House 
of Representatives borne on the annual roll one month’s extra-pay. 

FINAL ADJOURNMENT. 


The SPEAKER. Gentlemen of the House of Representatives, pe- 
fore we separate I desire to return my thanks as presiding officer, to 
the members of the House of every political division, and to say to 
them that I appreciate their uniform kindness and confidence. d 
now, in obedience to the terms of the concurrent resolution of the 
two Houses fixing the time for the final adjournment of the first 
session of the Forty-sixth Congress, I declare this House adjourned 
without day. 


PETITIONS. 

The following petitions were presented at the Clerk’s desk, under 
the rule, and referred as stated: 

By Mr. HOUSE: The petition of M. H. Clark and others, of Clarks- 
ville, Tennessee, that no change be made in the law relative to retail 
dealers in leaf-tobacco—to the Committee of Ways and Means. 

By Mr. McCOID: The petition of Mrs. Belinda Curtis, widow of 
Major-General Samuel R. Curtis, deceased, for a pension at $50 per 
month—to the Committee on Inyalid Pensions. 
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The Subordination of the Military to the Civil Power the only 
Satisfactory Guarantee for Free Elections. 


SPEECH OF HON. JAMES PHELPS, 


OF CONNECTICUT, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 3, 1879, 


8 makin; ons for the support of the Army for 
ee = 3 cating J une 1.1550 and for 2 — 

Mr. PHELPS. Mr. Chairman, at the last session of Congress the 
House of Representatives passed the usual bill for the support of 
the Army for the fiscal year ending June 30, 1880, by which nearly 
$27,000,000 were appropriated. It attached to and incorporated in 
the bill the following: 

Sec. 6. That section 2002 of the Revised Statutes be amended so as to read as fol- 


lows: 

“ officer, or other person en; in the civil, military, or 
Bk anh ys ae States, shall order, bring, keep, or 23 Ander Bie au- 
thority or control any troops or armed men at tlie place where any general or 
election is held in any State, unless it be ee torepel the armed enemies of the 
United States: Provided, That nothing contained in this section, as now amend 
shall be held or deemed to abridge or affect the duty or power of the President 
the United 5 section 5297 of the Revised Statutes, enacted under and 
to enable the United States to comply with section 4 of article 4 of the Constitution 
of the Lr e ee on application of the Le; or executive, as provided 
for that section ggf the Revised Statutes be amended so as to read as follows: 

Every officer of the Army or Navy, or other m in the civil, military, or 
naval service of the United States, who orders, brings, keeps, or has under his au- 
thority or control any troops or armed men at any place where a general or 
election is held in any State, unless such force be necessary to repel armed ene- 
mies of the United States, shall be fined not more than $5,000, and suffer imprison- 
ment at hard labor not less than three months nor more than five years.” 

The Senate amended the bill by striking from it this section, and 

passed it as amended. The House non-concurred, and committees of 
conference were asked for and appointed. The majority of each com- 
mittee reported a disagreement in final conference to their respective 
Houses, which reports were accepted, and the Forty-fifth Con, 
e ired by constitutional limitation without the final pene of the 
bil. The Forty-sixth Congress is now by order of the ident con- 
vened in extraordinary session for the consideration of this and an- 
other of the regular appropriation bills, which for similar reasons 
failed to become law. 

By section 6 of the bill the two-sections of the Revised Statutes 
referred to are so amended as to strike from them the words “ or to 
keep the peace at the polls,” which occur in each section immediately 
following the words “ armed enemies of the United States.” In all 
other respects the sections are preserved intact. No change is made 
except what is necessary to prevent improper interference by the 
Army with the free and independent exercise of the right of suffrage 
by every citizen lawfully entitled to it. 

That the freedom of the ballot is one of the most valuable priv- 
ileges connected with American citizenship is universally admitted. 
Democrats and republicans alike professedly insist upon it. Itis the 
corner-stone of free popular government. Without its enjoyment, 
undisturbed by military domination, we are no longer freemen, but 
wear the shackles of a military despotism. If we have not the cour- 
age to break those shackles when an opportunity arises by which it 
may be done by constitutional and proper methods, we do not deserve 
to be freemen. 

The subordination of the military to the civil power is a fnn- 
damental principle of free „ peni which cannot be surrendered 
without the surrender of li itself. One of the principal griev- 
ances of the American colonies for which the British government was 

ustly and eloquently arraigned by the author of the Declaration of 
dependence was that it had “sought to render the military inde- 
pendent of and superior to the civil power ;” and another that it had 
3 uartered large bodies of armed troops among the people of the 
colonies.” 

Under the provisions of those sections of the Revised Statutes, mil- 

itary supremacy over civil authority is re-established, and a greater 


3 


8 created than that of quartering soldiers upon the people. 
he injury is the more intolerable because inflicted, not by a monarchi- 
cal government upon the inhabitants of colonial dependencies who are 
the subjects of the Crown, but by a republic professing to be paternal 
in all its relations to the people who claim to be, and under the Con- 
stitution and laws are intended to be, and in fact and of right are, the 
sovereign power. It is all the more unjustifiable because by virtue 
of it arbitrary power is placed in the hands of the President, who is 
ex officio Commander in-Chiet of the Army, to use, if he pleases, in con- 
trolling what in a free country should always be the free elections of 
the people. Upon a question of such vital importance, it is not a 
sufficient answer to the complaint to say that the President would 
never ampi to use the Army in such a manner as to subvert the 
liberties of the people. 

The exercise of political power has a singular fascination over the 
minds of men, and the opportunity for its improper exercise is a dan- 
gerous bauble with which to tempt the best of them, when the pas- 
sions and prejudices of partisan excitement incident to a national 
canvass which involves the supremacy of a party and the control of 
the immense patronage of a great government are in full operation. 
History repeats itself, and we should not allow ourselves to forget 
what ambitious schemes against liberty have been perpetrated by the 
use of the Army, without the sanction of law, by Cæsar and Crom- 
well and Napoleon. We may have a usurper sufficiently ambitious 
and unscrupulous to make the attempt under the claim that he is 
warranted by the law, and therefore guilty of no usurpation. 

Indeed we have had something of very much the same character 
in the recent history of our own Government. Under the authority 
of the very words now sought to be repealed, a President fresh from 
the command of a victorious army, with the apparent object of con- 
tinuing his party in power in several States of the Union, stationed 

ortions of the United States Army at places where the people were 
awfully assembled to elect State and Federal officers, and thereby 
revented free elections, He caused to be made and unmade Legis- 
atures of sovereign States by the arbitrary exercise of military force. 
He stationed soldiers in the halls of courts of justice when they were 
in session. He deposed Jooga son arrested and imprisoned citizens 
under the suspension of the corpus. He concentrated portions 
of the Army and Navy around this Capitol during the session of Con- 
while the electoral votes for President and Vice-President were 
ing counted, and committed almost every species of political tyr- 
anny in the interest of his party by way of subordinating civil to mil- 
itary rule, in violation of the rights of the ple and of the spirit 
and genius of republican institutions. If the right to use the Army 
to keep the peace at the ry can be constitutionally exercised under 
this law, which I do not believe, it may at any time, under the false 
pretext of apprehended disorder, be seized upon as a justification for 
its use for merely partisan p With such fresh and flagrant 
examples of military usurpation before us, we should be satisfied that 
theonly safety to the country is in the abolishment of the apparent 
authority and with it all claims that might be sought to be justified 
under that pretended authority. 

It is objected to the sixth section that it introduces into the bill 
irrelevant provisions in the ee of substantive legislation which 
is not germane to it. This is solely a question for the House to deter- 
mine upon a point of order underitsrules. The point was made, dis- 
cussed, and overruled; and, on appeal taken, the decision of the Chair 
was held to be the judgment of the committee. That action was a 
final disposition of the question whether the section was subject to 
the point of order. Candor, however, requires the admission that 
this section is independent of the appropriation of money, which is 
the real and only legitimate purpose of the bill. The insertion of 
it was the Sasa, Goes a rider to an appropriation bill what might 
have been proposed as separate and roy eee legislation. In my 
judgment it would on general principles have been more politic to 

ve so introduced it, and as a member of the joint committee which 
prepared the bill I favored that course, and only yielded, with others 
of the same opinion, to the prevailing will of a majority of the com- 
mittee. Withont reference to the question of its being germane to 
the bill, my convictions of the impolicy of the course are so well set- 
tled that I have prepared and on the first opportunity shall introduce 
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in the Honse and ask its reference to the Judiciary Committee, a bill 
amending the Revised Statutes in substantial conformity with what is 
undertaken in the sixth section of this bill. I shall do it in vindica- 


tion of my objection, under any ordinary circumstances, to this mode 
of legislation. Though this has been decided to be germane, and 

rhaps is not extraneous, it cannot be denied that it is strictly an 
independent provision, which I would much prefer to have had intro- 
duced and disposed of 3 of this bill. I believe in its 
present situation its adoption is embarrassed and the passage and 
approval of the bill seriously endangered, while as separate measures 
both might have been secured. 

I disapprove of this method of procedure under any circumstances 
unless it is absolutely necessary for the redress of grievances, or in 
connection with other important and needful legislation which can- 
not otherwise be obtained. Democratic doctrine and practice have 
been generally against it; andif the provisions et to be enforced 
by this section had been Ree upon their independent merits, I be- 
lieve the President could have given no reasons that would have sat- 
isfied the country for withholding his approval. If he had withheld 
it, there would have been opportunity for then incorporating them 
in the appropriation bill, and a sufficient justification for standing by 
them to the last. It would have been an eminently proper case for 
demanding redress of the unjustifiable grievance of using the Army 
to control elections in the interest of the party of which he is the offi- 
cial head. 

But aside from the question of expediency, there is no doubt of the 
competency of Congress to legislate in this manner. The claim that 
it is revolutionary is absurd in the extreme. It is neither revolu- 
tionary nor has it been uncommon. The congressional annals of the 
country are filled with conspicuous instances of it; among which are 
the Wilmot proviso in 1847, the revision of the tariff in 1 the pro- 
hibition of the use of the Army in support of certain territorial legisla- 
tion in Kansas in 1856, the enactment of these very provisions author- 
izing the employment of the Army to keep the peace at the polls in 
1865, the unsavory salary grab in 1873, the posse comitatus clause in 
1878, and hundreds of other instances of lesser note, all which were 
tacked as riders to the regular annual bills of appropriation. 

To show the opinion of the most distinguished leaders of the re- 
publican party in the Thirty-sixth Congress, I cite from the Con- 
gressional Globe of that period extracts from their speeches in sup- 
port of an amendment to the Army e bill prohibiting 
the use of the Army to enforce territorial legislation in Kansas, upon 
a question precisely analogous to the present, which contradict in 
the most explicit language the declarations of the present leaders of 
that party, and show that the pro method of legislation is not 
only constitutional but usual, and may be necessary and expedient, 
and that the House of Representatives, with whom all bills for sup- 
plies must originate, is entitled to judge of the methods of legisla- 
tion by which supplies shall be ted, and of the necessity and 
propriety of making them conditional upon the redress of real or 
alleged grievances. 

Mr. Seward said: 

Since the House of Representatives has power to pass such a bill distinctly, 
it has the power also to place an oe peg prohibition in any bill which it has 
constitutional 1 to pass. And so it has a constitutional right to place the 
prohibition in annual Army appropriation bill. It is a right one if 3 
to effect the object desired, and if that object is one that is in itself just and emi- 
nently important to the and happiness of the country, or to the security of 
the liberties of the people. The House of resentatives, moreover, is entitled 
to judge and determine for itself whether proceeding is thus necessary, or 
whether the object of it is thus important. 

Mr. Wilson said: 

The Senator from Virginia tells us that when one House undertakes to force its 
opinion upon the other, and that policy is adhered to, revolution follows. Now, sir, 
it appears to me that the Senate is raising this 8 with the House of Bere 
sentatives; and that if in the result this bill shall fail the responsibility of that 
failure will rest u the Senate and not upon the House. The country will con- 


demn, it must condemn this action of the Senate, this arrogant attempt to force its 
opinions upon the House of Representatives. 


Mr. Wade said with his customary emphasis: . 


, appropriating twelve millions, in a way to 
arden df tion shall follow and the responsibility be 
. w 
tells them they shall do. ‘ 

Mr. Fessenden said in reply to Mr. Hunter: 

Does he not know well that in the English Parliament from the earliest times 
not only have appropriation and revenue bills gone together, but in cases without 
number it has been the habit of that Parliement to check the power of the Crown 
by annexing conditioms to their appropriation of money! Does he not know that 
the only mode in which our ancestors of Massachusetts checked the powers of their 
royal governors was by patra money only on conditions? The power of supply 
and the power of annexing conditions to supply have always gone together in par- 
liamentary history; and their joint exercise has never been denounced as a case 
of revolution, or calling for revolution, or tending to produce revolution in any shape 
or form whatever. It is a power essential to the preservation of our liberties. 


Mr. Giddings said: 
i now come to the point that when we make an appropriation we may limit its 


expenditures That principle has been held to be legitimate since the commence- 
ment of the Government. 


Iam only quoting precedents, and I call upon the Chair to examine that point. 
that where we make an appropriation of money we, the Representatives of the peo- 
ple, may limit the expenditure in just such terms as we please. 


Surely no gentlemen could be more distinctively the representative 
leaders of the republican party, then just organized, than those from 
whose able speeches I have quoted. They were indeed the distin- 
ted fathers and founders of that great and successful party; and 
the course of its present leaders, whose intellectual stature, though 
very respectable, hardly equals theirs, shows how little reverence 
they have for the teachings of their predecessors and how difficult it 
always is for professional politicians to resist the temptation to yield 
to the partisan clamor of the hour. 

It is logically premature to argue in advance of an executive veto 

inst the proper exercise of that power with reference to a pend- 
ing bill, but no 8 for the discussion of that question may 
be afforded after the passage of the bill and its return to this House 
with the objections of the President, if it shall be so returned, which 
is earnestly desired and confidently expected by his friends. 

The constitutional power of returning bills with his disapproval 
should ooy be exercised by the Executive with reference to the 
merits of the measures, and never with respect to the methods by 
which their passage is secured. Ihave shown by the highest repub- 
lican authority that these are entirely within the discretion of Sai 

ess and wholly controlled by its parliamentary rules and practice. 

he fact, therefore, that the sixth section, which has been held by 
the House to be germane to the bill, isan independent provision does. 
not make it the proper subject for the exercise of this power, and no 
precedent can be found for the veto of a bill for such acause. It 
might subject a measure to criticism or protest, according to the 
temper of the President, but never to disapproval, unless there is 
3 unconstitutional or improper in the independent provision 
itself. 

Section 7 of article 1 of the Constitution provides that “every bill 
which shall have passed the House of Representatives and the Senate 
shall, before it becomes a law, be presented to the President of the 
United States; if he approve, he shall sign it, but if not, he shall 
return it with his objections to the House in which it shall have orig- 
inated,” &c. He must approve and sign, or disapprove and return, 
the bill. The subject-matter, and not the manner of its enactment, is- 
alone to be considered. 

It is a great power, wisely given, to be wisely executed; not in the 
interest of party or section, but of the whole country. Otherwise it 
would not be the authoritative expression of the dispassionate judg- 
ment of the President, and would be unworthy of him. While I do 
not question but entirely approve the propriety of the exercise of this 
power by way of objection to legislation that is unconstitutional or 

gerous on its merits, I cannot agree to the declaration which we 
have repeatedly heard in this discussion from gentlemen on the other 
side of this House that the President is, under the Constitution, a 
part of the legislative power of the Government. He is invested 
with the power of disapproval to enable him to use it when in his. 
judgment it is necessary as a check upon the Legislature to prevent 
unsafe, improper, or unconstitutional legislation. This, however, no 
more makes him a part of the legislative department of the Govern- 
ment than the power which the Supreme Court has to declare an act 
of Congress unconstitutional makes the judicial a part of the legisla- 
tive department. 

The several departments are wholly independent within their re- 
spective limits, and may by their independent action have a check 
upon each other, but are of no gis bree power and can ex- 
ercise no original functions except within their respective limits as 
constitutionally defined. The wise framers of the Constitution in 
the first clause of that instrument carefully and jealously guarded the 
jurisdiction of the Legislature from apropar invasion by e 
in section 1 of article 1 that “all legislative power herein gran 
shall be vested in a Congress of the United States, which shall consist 
of a Senate and House of Representatives.” They could not have 
selected clearer language by which to prevent the usurpation of the 
legislative power by the executive and judicial departments of the 
Government. This brings me to inquire what there is in the sixth 
section of the bill which demands or can shapati the disapproval of 
the President? Certainly nothing unless it be the denial to him of 
the power through the orders of the War Department to employ the 
Army of the United States to keep the peace atthe polls. This is the 
only subject of controversy or difference in the bill. ma little sen- 
tence of eight monosyllables which had no existence in the law until 
1865 hangs the whole issue involved in the entire bill, and the legis- 
lative history of that clause is briefly this: 

The two sections, though now widely separated in the Revised Stat- 
utes, are parts of section 1 of chapter 52 of the act of February 25, 
1865, entitled “An act to prevent officers of the Army and Navy an 
other persons engaged in the military and naval service of the United 
States from interfering in elections in the States,” found on page 437 
of volume 13 of the United States Statates at Large. Prior to that 
recent period no authority of that doubtful and dangerous character 
over the free elections of the people had ever been given to or exer- 
cised by the President, and this had its origin in the heated passions 
that ruled the hour in the last year of the war of the rebellion, and 
could have been conceived at no other time. The act itself into 
which these words were interjected by way of amendment was in- 
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troduced in the Senate by Mr. Powell, of Kentucky, for the purpose 
of protecting the le of that and other border States which re- 
mained in the Union inthe exercise of the right to participate in the 
élection of their civil magistrates and other officers; a protection 
which became n in consequence of the arbitrary partisan 
manner in which republican election officials excluded Union demo- 
orats from the polls, and their ballots from the boxes, under cover of 
as perce of military officers enforced by the presence of soldiers at 

e po 

The amendment was offered by Mr. Pomeroy, a republican Senator 
from the State of Kansas, and adopted against the votes of every 
democrat in the Senate. It is true they voted for the bill as thus 


amended to preserve the protection afforded by the other provisions 


in it, but never uiesced in or accepted the odious principle con- 
tained in the amendment. It was a purely partisan measure, which 
I suppose accounts for the determination and unanimity with which 
the republicans now insist on retaining it in the law. 

That the amendment is unconstitutional I do not entertain a doubt. 
The right to suppress disorder in the States belongs wholly to them 
through their civil authorities. It is not one of the powers delegated 
under the Constitution to the General Government, and is therefore 
reserved to the States. The only right of that character which the 
United States can constitutionally exercise is contained in section 4 
of article 4, in these words: 

The United States shall guarantee to every State in this Union a republican form 
of government, and shall protect each of them against invasion, and on application 
of the Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 

By this provision no authority is conferred to prevent or punish 
breaches of the peace. The States have made ample provision for 
that, and it would seem to be a flagrant violation of the Constitution 
and a usurpation of the rights of the States for the General Govern- 
ment to attempt the exercise of such a power, unless the violence be- 
came so formidable that the States in which it prevailed were nnable 
to repress if, and made requisition upon the United States for assist- 
ance in the mode prescribed in the Constitution. The present distin- 
guished Secretary of State, on the 20th of August, 1868, when Attorney- 
General of the United States, in a letter of instructions to the United 
States marshal for the northern district of Florida, used the following 
clear and decisive language on this subject: 

The authority to suppress disorder and preserve the belongs exclusively to 
the civil — athe State. s 1 155 5 8 

Nothing can be added to the force of that declaration, and if its au- 
thor reasserts it in the ear of the Executive he will have at least one 
member of his Cabinet to protest against the veto of this bill. 

The right to command the presence of armed troops at the polls is 
abhorrent to the instincts of a free people. It is indeed utterly sub- 
versive of the principles of free government and destructive of free- 
dom itself. A free election is paper when even the shadow of 
military power falls upon the ballot-box. The loaded musket and 
fixed bayonet, and the human machine in whose hands they are placed, 
should never be permitted to approach the place where citizens are 
engaged in the exercise of the highest political prerogative with 
which they are invested under the law. 

This 3 is so fundamental and so thoroughly rooted in the 
Anglo-Saxon mind that even in the monarchy of Great Britain it was 
formulated into an enactment with all the sanctions of a statute as 
early as the eighth year of the reign of George II, in the following 


words: 
Anno octavo Georgii IT, o. 30. [1735.] 
Cap. XXX. 


An act for regulating the quartering of soldiers during the time of the elections of 
members to serve in Parliament. 

Whereas by the ancient common law of this land all elections ought to be free; 
and whereas by an act passed in the third year of the riga of King Edward the 
First, of famous memory, itis commanded, — 175 great forfeiture, that no man by 
force of arms, nor by malice, or menacing, 8 disturb any to make free election ; 
and forasmuch as the freedom of elections of members to serve in Parliament is 
the utmost consequence to the 8 of the rights and liberties of this king 
dom, and whereas it hath been usage and practice to cause any 8 troop, 

quarte: 
, town, or paea where any election of members to serve in Parliament ha 
been sprointed to 
time of such election, except in such particular cases as are hereinafter fied: 
To the end, therefore, that the said usage and practice may be settled and estab- 
lished for the fature, be it enacted by the King’s most excellent esty, by and 
with the advice and consent of the Lords spiritual and temporal and Commons in 
Parliament assembled, and by the authority of the same, that when and as often 
as any election of ey por or peers to represent the peers of Scotland in Parlia- 
ment, or of any member or members to serve in Parliament, shall be appointed to 
be made, the secretary at war for the time being, or in case there shall be no secre- 
tary at war, then such pomon who shall officiate in the place of the secretary at 
war, shall, and is hereby iia at some convenient time before the day ap- 
pointed for such election, to e and send forth proper orders in writing for the 
removal of every such regiment, troop, or com or other number of soldiers 
as shall be quartered or billeted in any such at ng rough, town, or place where 
such election shall be 8 to be made, out of every such city, borough, town, 
or place, one day at the least before the ay a Soe for such election, to the dis- 
tance of two or more miles from such city, borough, town, or place, and not to 
make any nearer approach to such city, borough, town, or place, as aforesaid, until 
one day at the least after the poll to be taken at such election shall be ended and 
the poll-books closed. 


The great English commentator, Judge Blackstone, in speaking of 
this statute, says: 


And as it is essential to the very being of Parliament that elections should be 
absolutely free, therefore all undue influences upon the electors are illegal and 


— prohibited. Mr. Locke ranks it among those breaches of trust in ths 
executive magistrate which, according to his notion, amount to a dissolution ot 
the government if he employa the force, treasure, and offices of society to corrapt 
the representatives or openly to pre-engage the electors and prescribe what man- 
ner of persons shall be chosen. 

For thus to regulate the candidates of electors and new. model the ways of clec- 
tions, what is it,“ says he, but to cut up the government by the roots and poison 
every fountain of public security?“ 

As soon, therefore, as the time and place of election, either in counties or bor- 
oughs, are fixed, all soldiers qi in the place are to remove one day before 
the election to the distance of two miles or more, and not to return until one day 
after the poll is ended. 

Dr. Lieber, in his work on civil liberty and self-government, in 
speaking of elections, says: 

It is cially necessary that the army be in abeyance, as it wero, with refer- 
ence to all subjects and movements appe ing to the question at issue. The 
English law requires the removal of the garrison from every place where a com- 
mon election for Parliament is going on. Much more necessary is the total neu- 
trality of the army in an election of the sort of which we now treat 

The statute was re-enacted in the tenth and eleventh of Victoria, 
chapter 21, as follows: 

That on every day appointed for the nomination or for the election, or for taking 
the poll for the election, of a member to serve in Parliament, no soldier within two 
miles of the city, borough, or place whero the nomination or election is to be de- 
clared or poll taken, shall be allowed to go out of the barracks or quarters in which 
he is stationed, unless for the purpose of mounting or relieving guard or of givin, 
his vote at such election; and that every soldier allowed to go ont for any such 
p within the limits aforesaid shall return to his barracks or quarters with 
all convenient speed as soon as his guard shall have relieved or vote tendered. 

The able and accomplished lawyer now at the head of the War 
Department, in his work on elections, section 418, says: 

There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an interference by the military with the freedom of an election. An 
armed force in the neighborhood of the polls is almost of necessity a menace to the 
voters and an interference with their freedom and independence; and if such 
armed force be in the hands of or under the control of the partisan friends of any 

rticular candidate or set of candidates, the probability of improper influence 

mes still stronger. 

Entertaining those views, consistency requires that he should unite 
in Cabinet council with the Secretary of State in protesting against 
the disapproval of the bill by the Executive. 

Jndge Cooley, in his work on Constitutional Limitations, under 
the title of the “freedom of elections,” on page 614 says: 

And with a just sense of the danger of military interference, where a trust is to 
be exercised, the highest as well as the most delicate in the whole machinery of 
88 has not been thought un wise to prohibit the militia being called out 
= 9 ys, even though for no other purpose than for enrolling and organiz- 

g them. 

The ordinary police is the peace force of the State, and its 1 suggests 
order, individual safety, and public security; but when the militia appear upon 
the stage, even though composed of citizen militia, the tances must be as- 
sumed to be extraordinary, and there is always an appearance of threatening and 
dangerous 1 which might easily interfere reg ne hale that calm and 
unimpassioned arge of the elector's duty which the law so justly favors. 
The soldier in organized ranks can know no law but such as is given him by his 
eee omon and when he appears at the polls there is necessarily a sug- 

on of the presence of an enemy, against whom he may be compelled to exer- 
cise the most extreme and destractive force, and that enemy must poe. bethe 
party out of power, while the authority that commands the force directed against 
them will be the executive authority of the State for the time being wielded by 
their opponents. ; 

General Grant, while General of the Army, in speaking of the use 
of the Army at the polls in the Southern States, said, in contradiction 
and condemnation of his subsequent conduct when President: 

It is consequently of the highest importance that the presence of a military force 
at the polls be not suffered except in serious emergencies, when disorders exist or 
are threatened for the suppression or prevention of which the ordinary force 
is insufficient; and any statute which should provide for or permit such presence 
as an unusual occurrence or except in the last resort, though it might not be void, 
would nevertheless be a serious invasion of constitutional right and should not be 
submitted to in a free government without vigorous remonstrance, 

Mr. Seward, in speaking on the subject in 1856, said: 

Civil liberty and a standing army for the purposes of civil police have never yet 
stood together, and never can stand together. If Iam to — sir, between ape 
holding laws in soy perk of this Republic which cannot be maintained without a 
standing army, or relinquishing the laws themselves, I give up the laws at once, 
by whomsoever they are made and by whatever authority; for either our s 

government is radically wrong or such laws are unjust, unequal, and pernicious. 

And, lastly, the gentleman from Ohio, [Mr. GARFIELD, ] in discuss- 
ing this bill, including the sixth section, and referring to these elec- 
tion provisions, said at the close of the last session: 

Iam free to admit for one that these enactments were at a period so dif- 
ferent from the present that probably we can without serious harm in any direc- 
tion muster them out, as we mustered out of service the victorious armies when 
the war was done. For myself, I see no serious practical objection to letting these 
sections go, &c. 

Many of the constitutions and bills of rights of the several United 
States contain, in the most distinct and emphatic language, a decla- 
ration against the presence of the military at elections, and in none 
of them is there any expression which can be construed into the rec- 
ognition of that right. 

Why should the Tree people of this country longer tolerate the ex- 
istence of a statute which authorizes the presence of the Army of the 
United States at the polls under the assumed pretext of keeping the 
peace? The law was demanded only as a war measure; and if there 
was any excuse for it during the rebellion or the stormy period of 
military State governments and of reconstruction which immediately 
followed, the excuse has passed away with the disappearance of those 
conditions, The rebellious States have long since accepted all the 
conditions imposed upon them, have returned to their allegiance and 
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been fully restored to their former position in the Union; their citi- 
zens have been iously and fully amnestied; their elections are 
regularly held and fairly conducted; there are no unusual frauds or 
breaches of the peace at the polls; no citizens entitled to vote are 
denied suffrage; no State executives or Legislatures are calling upon 
the General Government for assistance to repel invasion or suppress 
domestic violence, and Beare provans throughout all the land. 

There are and always have been occasional frauds and disturbances 
at elections everywhere, at the North and West as well as at the 
South. This is the natural if not the necessary consequence of parti- 
san rivalry and excitement where unlimited popular suffrage pre- 
vails. It is especially so in cities where the rougher element in 
society exists in greater numbers and proportion than in the rural 
districts of the country. It was so before the war as much as since, 
and will always continue. In such localities, however, perfect pro- 
vision to keep the peace is made through the police and other 
civil officers, who, by virtue of State authority, have the fullest 
power of arrest and of commanding assistance. The posse comitatus 
can be freely invoked in all needful emergencies. If in any extraor- 
dinary contingency these should be likely to prove insufficient, the 
State militia may be ordered out en masse by the governor. If by 
any possibility all these provisions should prove inadequate, the 
Legislature or governor may, under section 4 of article 4 of the Con- 
stitution, which I have already cited, call upon the United States for 
assistance and protection against domestic violence, Thus the am- 
plest provision is made for the extremest possible emergency. 

Where, then, is the necessity or excuse for continuing alaw author- 
izing the President in his discretion to station troops at the polls, in 
advance of any disturbance and when no breach of the peace is either 
imminent or threatened? There can possibly be but one pretext for 
it, and that the desire and determination, for partisan purposes, to 
control by the exercise of mili power what should always be the 
free elections of the people. Will the President refuse to approve a 
bill sanctioned by both Houses of Congress, which contains no other 
objection than that it takes from him the power to exercise this im- 
proper and arbit: and unconstitutional authority? Especially, 
will he do it in the face of the fact that the gentleman from Ohio, 
[Mr. GARFIELD, ] the acknowledged and very able leader of the Pres- 
ident’s party on this floor, and other gentlemen on that side, have ad- 
mitted in this debate that if the e of this authority was pi 
pa as an independent measure they would not oppose it? ill 

e venture to suffer his party to go to the country upon this issue on 
the admission by his friends that upon the merits of the question this 
side of the House is in the right, and with two leading members of 
his penno; committed against the propriety of the clauses we seek 
to repea. 

This brings me back for a moment to the consideration of the pro- 
priety of attaching to supply bills for the maintenance of the Gov- 
ernment conditions demanding the redress of grievances. In the 
judgment of Congress, a grievance of the most serious character exists, 
and it demands in this bill that it shall be redressed ; in other words, 
that it will give no money to support the Army except on condition 
that the authority in the President to employ it to keep the peace at 
the polls shall be abolished. What are the precedents? After Magna 
Charta, and for a long time paor to 1707, whenever grievances were 
imposed upon the House of Commons by the Crown, it demanded and 
obtained redress by refusing or conditionally granting supplies asked 
for by the Crown. The Commons declared that“ unless they were se- 
cure in their liberties they would not give;” that “by the ancient course 
of Parliament, grievances had been first considered before supplies,” 
and “that the redress of grievances and granting of supplies went hand 
in hand.” Nothing was more common during that unsettled period 
of English history than controversies between the Commons and the 
Crown upon the subject of grievances and supplies, and they uniformly 
terminated in favor of the Commons. 

The last British veto was in 1707, since which time the exercise of 
the power has not been attempted, because by an established princi- 
ple of the British constitution the Commons could always enforce 
submission by compelling the ministry to resign, and there has since 
that time been practically no occasion for either the exercise of the 
veto power by the Crown or the conditional granting of supplies by 
the Commons, and both have fallen into disuse; but so long as the 
necessity continued the Commons never abandoned the right to with- 
hold supplies to the Crown except on such conditions with respect to 
the redress of grievances as they deemed it proper to exact. 

It has been said, and is undoubtedly historically true, that the 
House of Commons has not for a very long period attached to supply 
bills substantive legislation of a general character, but has only re- 
fused to furnish money to the Crown when the grievance which in 
their judgment required redress, related to the improper use of the 
royal prerogatives, or the granting of oppressive monopolies, or the 
prosecution of foreign wars, or the payment of the King’s debts, or 
other subjects of a similar character. The principle, however, of 
granting appropriations conditionally is not affec br the charac- 
ter of the gether po The objection rests upon the principle of the 
coercion of one department of the government by another; and the 
independence of the department, which it is claimed is sought to be 
coerced is as much invaded when the grievance relates to the uncon- 
stitutional use of the Army as when it relates to the improper use of 
sa al prerogative. Indeed the two cases are not in principle dis- 

ar, 


In the pending bill, the amendments proposed to the Revised Stat- 
utes apply only to the restriction of the use of the Army in a partic- 
ular manner, and for a certain purpose, and the amount which should 
be appropriated is necessarily to a greater or less extent properly de- 
pendent on the enforcement of the restriction. 

By section 8 of article 1 of the Constitution, Con “may make 
rules for the government and regulation of the land and naval forces.” 
Under this authority it may direct that under a certain sum appro- 
priated the Army shall only be used in a manner conformable to the 
amount and purposes of the . e fee and may well provide that 
the sum given shall be conditional on such restriction. 

In this country, as I have already endeavored to show, the in- 
stances in which general legislation has been attached to the regular 
8 bills have been very numerous and frequent. Some of 
them have trenched much more upon the independence of the Exec- 
utive or of one branch of the Legislature than the bill now under 
consideration. In at least two instances before the present, extra 
sessions of Congress have been convened because the Army appro- 
priation has for reasons similar to those which now exist alle to 
become law. The present condition of affairs is therefore not un- 
precedented in our parliamentary history. The amendment relatin 
to the use of the Army in enforcing local and pretended territori 
legislation in Kansas in the Thirty-fourth Congress, before alluded 
to, and that in the Forty-fourth Congress, prohibiting its use to up- 
hold a usu and fraudulent government in Lonisiana, which the 
President himself afterward abandoned, were in all essential particu- 
lars substantially analogous to the present. The apparent crisis 
which each produced passed without serious consequences to the 
country. Those were differences between the Senate and the House 
of Representatives, and I believe the Senate yielded in both cases 
and it is hoped a way out of the present difficulty will be found 
which will inflict no injary on the country or reflect any dishonor 
upon either the executive or the legislative department of the Gov- 
ernment. 

The proposed legislation is not hasty, or inconsiderate, or danger- 
ous, or unwise; it subverts no provision or principle of the Constitu- 
tion, but is offered in its defense; it improperly coerces no other de- 
partment of the Government, nor the co-ordinate branch of this do- 
partment; it usurps no unlawful prerogative; it violates no rule or 
practice of either House of Congress. It simply seeks to forever 
abolish from the statutes of the United States certain provisions 
clearly repugnant to the principles of free government under which 
it is in the power of the President, by the use of the Army for partisan 
porpora SO AROS the freedom of elections and with it the liberties 
of the people. 

Why, then, should there be an executive disapproval of it? Aside 
from the well-established fact that the method of legislation with 
respect to all appropriation bills is entirely within the discretion of 
the House of Representatives under its rules, it seems impossible for 
the President, without an inconsistency which he will find it difficult 
upon any principle of sound statesmanship to reconcile, to disap- 
prove and return the bill on the ground that it contains extraneous, 
provisions, because the record shows that when he was a member of 
this House he voted for amendments to appropriation bills incorpo- 
rating independent legislation. He also voted for articles of impeach- 
ment of Andrew Johnson because he was charged among other official 
irregularities with having ssid phe ried exercised the veto power. 

If he places his disapproval on the ground that the sixth section of 
the bill is coercive, and therefore improper, the answer is that all ex- 
traneous legislation of a partisan character in appropriation bills, 
when the two Houses of Con differ politically from each other, 
or when both differ from the Executive, is designed to be, and in its. 
nature must from necessity in a certain sense be, coercive. But this, 
section does not differ, except favorably, from other legislation of the. 
same character, of which so many examples have been cited, not one 
of which was ever for that reason e the subject of a veto. If 
there shall be a veto in this case, under whatever pretext made, it 
must be without precedent, and can be susceptible of but one con- 
struction, and that will be that so far as rests in his power the Pres- 
ident has determined that the republican party shall continue to use. 
the Army of the United States to control the elections of the people.“ 


The Counterpart of the Rebellion. 
SPEECH OF HON. J. I. MITCHELL, 


OF PENNSYLVANIA, 


In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
udicial expenses of the Government for the fiscal year ending June 30, 1880, and 
‘or other purposes. 


Mr. MITCHELL. Mr. Chairman, I should not at this stage of what 
I consider a great and high debate contribute one word to this dis- 
cussion did I not feel it a duty to my constituents to doso. I am quite 
aware that I should be able, had I the fullest opportunity, to add but _ 
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little to the weight of argument upon my own side, or greatly to 
weaken an y waning faith upon the other. Theargument has 
related principally to two questions—one of constitutional law, the 
other of legislative expediency and necessity. 

I have listened to or read the arguments of most weight upon both 
sides, and am confirmed in my first opinion that the republican posi- 
tion is right, expedient, patriotic, and impregnable. 

I shall therefore abide by it and rest in the confident belief that 
great benefit to our new Republic will flow from this conflict of pur- 
poses and opinions on the one side and the other, revealing as it does 
the real spirit and ohjes? of both parties. 

There has latterly been too much of surface pretension that our 
late family qana was all happily arranged, and too much suppres- 
sion of the deep-seated feelings which everybody knows lie at the 
bottom of our continued sectional differences. I would not welcome, 
and trust we may all reasonably refrain from, impulsive and acrimoni- 
ous crimination and recrimination ; but I think that at last some men 
on both sides speak out openly, earnestly, and, I hope, conscientiously, 
their inmost feelings and opinions. 

Men of the North and of the South, sharers of the greatest and sub- 
limest national destiny yet probable as the fruitage of civilization 
among men, if we but ee and righteously strive together to gar- 
ner and secure it for ourselves and our children, what answer shall 
we give to the vital and momentous questions of the hour? Shall 
we wisely and charitably discharge the great trust divinely commit- 
ted to our hands pursuant toits eternal conditions precedent or- 
dained by the Supreme Lawgiver, or meanly and unrighteously be- 
tray it fora mess of pottage? To this omnipotent voice we must give 
faithfal answer, whether we will orno. It cannot be by confession 
and avoidance; it must be by repentance and a new birth, by hon- 
est profession of a righteous national creed, and by strict observance 
thereof in our national walk. 

My p in presenting my views at this time, ont of the ordi- 
nary current of this discussion, is to inquire into the a t princi- 
ples involved in the pending conflict of opinions and prejudices rather 
than to attempt to add to the already exhaustive argument upon the 
concrete questions pending before us. In attempting, however, to 
discover the spirit of these antagonistic political forces I shall en- 
deavor to exemplify and, so to speak, to incarnate them by examples 
illustrating the formulated policies of opposing political parties. I 
have supreme and abiding confidence in the ultimate reign of truth 
and right. For a time unrighteous usurpation may suspend it, but 
such usurping forces in history have ever been temporary only, and 
legitimate authority has erewhile been fully recognized. 

is world is a conflict, and civilization is its product. Law rules 
it, and the Lawgiver is before and above the law. The survival of the 
fittest isin the end the triumph of the best. Right sleeps, but never 
dies. True royalty is righteousness in man the individual, man the 
citizen, and among men the state. True manhood, therefore, is “the 
best fruit of the ages,” and Christian civilization the best gift of 
time. But as no man by man begotten is without sin, no party or 
nation is above reproach. Man aspires more to conquer others than to 
rule himself, and self-aggrandizement is the law of nature, of nations, 
and of political associations. If many join together for a common 
object, each inclines to pursue his own when that is attained. 

The world is divided politically into nations, parties, and factions, 
each striving for its own object or opposing that of another. Hence 
the radical, the conservative. Too often a wicked cabal sits behind 
the throne in each, secretly using a specious platform for private and 
selfish purposes. In the end, thank God, the mask falls off, and the 
hideous man, the wicked cabal, the selfish faction, the unrighteous 
party, the unchristian nation, appears in the open light of public 
opinion and comes to naught. 

Trite as they may appear, I believe these truths have pertinence 
the present hour. Over and over again in history they have ruled an 
epoch, but their complete and overruling force has not yet borne full 
sway. John said “the kingdom of heaven is at hand,” but the man- 
date of temporal authority imprisoned and beheaded him. Christ 
himself refused the office of temporal judgship, and counseled obedi- 
ence to the reign of Cæsar, under which he was crucified. His own 
chosen few, supposing his kingdom to be of this world, be early 
to plot for office and ease and spoils, Pilot found no fault in Jesus, 
but delivered him to the cross when the multitude clamored that 
without this he was no friend of Cæsar, whose commission he held! 
He was emphatically opposed to losing his official or his natural head, 
and consented to betray his Eternal King for fear of his earthly 
sovereign. It is ever so, thus far in time. What o'clock?” says 
the king. Whatever time your majesty pleases,” says the courtier. 
We are all, in some sense, I fear, the subjects or courtiers of some 
earthly sovereign, too often forgetful of our superior obligation to the 
King that never dies. 

Thus, two laws have force, two kingdoms are extant, in this earth; 
the one material and temporal, the other spiritual and eternal; the 
one expedient as man declares, superior for its day; the other, right, 
as God ordains, supreme forever! Against the one men, for just cause, 
sppealing to the other, may rebel and triumph; against the other, 
they must not contend, “lest haply they be found fighting against 
God, and come to naught!” 

Intrenched never so strongly in human “constitutions” wrong must 
ever yield to this superior right and power which is before and above 
them all, and the fiat of the Almighty Lawgiver have its sway. 


All constitutions grow, or simply declare a former growth, by sym- 
bols intended to be comprehensible to man. Great rinciples, fixed 
and rational belief, and righteous faith, for which men haye contended,. 
suffered, and died, or are henceforth willing to do so, are the only true 
and substantial foundations of organic law and human government, 
To formulate these ciples, to symbolize this belief, and to incar- 
nate this living faith for which men are willing to endure the cross 
is the most gigantic temporal work required of the intellect and mind 
of man in any age and in every nation. Higher mission for these 
there is none on this earth, save that which enters within the veil 
in search of the hidden springs of eternal life! And between these 
two, finally, there is little difference. 

Contending for such principles, struggling for the verification of 
such belief among men, and striving for the embodiment of such faith 
in a constitution of free government, our forefathers pronounced their 
creed in face of the divine right of kings, and for its fulfillment 

ledged and offered up their lives, their fortunes, and their sacred 
Onor. 

When, in the end, this creed became a living fact, they sought to 
gg ts it in a written Constitution. Of this their work William 
E. Gladstone, a subject of the government against which they re- 
belled and among the wisest of living statesmen, speaking of the 
British constitution and our own, has recently said : 

The two constitutions of the two countries express indeed rather the differences 
the other a thin 


Nevertheless, its theory of equal rights and freedom of all men was 
marred in its letter from the beginning, and has never to this moment 
been wholly and faithfully exemplified by our practice underit. The 
word slave found no place in it, but slavery was expressly ized, 
and, as the event has proven, almost irrevocably intrenched within it. 
The kidnaping of men, to be held slaves under it, was expressly 
sanctioned by it. Every northern man was at one time required by 
law enacted under it to be a slave-catcher, and denied the right to 
furnish a crust of bread to colored men fleeing for liberty from its 
bonds. For three quarters of a century husbands, wives, parents, 
and children, whom nature and nature’s God had “ joined together,” 
were sold and separated at the auction-block under it without mercy 
or remedy. By this human outrage, by men named law, men were 
wickedly denied knowledge of the law divine, and the Sermon on 
the Mount was made for the slave a sealed book, Slaves were chased 
by bloodhonnds, cruelly beaten, bruised, maimed, and murdered with- 
out punishment for their persecutors or murderers. 

The liberty of speech and of the press was denied to prevent inter- 
ference with the “peculiar institution.” It was made a crime by 
democratic act of Congress to speak ber slavery in territory of 
the Government which the fathers of the Constitution had forever 
set apart to freedom! Men who were conscientiously opposed to this 
crime against nature were, for such cause, prohibited from sitting 
on juries in the courts. Here was a test oath for you! Now it is 
considered offensive to permit the courts to say, in their discretion, 
that men who fought to destroy the Goyernment and to perpetuate 
slavery shall not sit upon juries trying ex-slaves for ulfenses ras 05 
against them. And this is a “war measure” which is to be stricken 
from the statute-book as a“ vestige” which “looked to the abridg- 
ment of the liberty of the citizen,” and thus it is now proposed by the 
democracy “to celebrate her recovery of her long-lost heritage.” 
Verily a fitting celebration for such inheritors! 

All these things in this our beloved country, under a constitution 
founded upon the declaration “that all men are created equal; that 
they are endowed by their Creator with certain inalienable rights; 
that among these are life, liberty, and the pursuit of happiness.” The 
civilized world looked on with horror. Three generations of men 
came and went while this living, fearful shame and crime polluted 
the fair land of their birth. Ministers of the living Jesus desecrated 
the pulpit in its defense. Statesmen bowed the knee before it, and 
courted political honors for such mean submission. When a philoso- 
pher petitioned on his knees before Dionysius, he excused the act by 
the righteousness of his object: “It is not my fault, but the fault of 
Dionysius, that his ears are in his feet.“ The American “doughface” 
was particeps criminis, and therefore could not excuse, much less 
justify, his pusilanimity. Yet it is to such men that the gentleman 
from Mississippi [Mr. CHALMERS] has paid this high tribute upon the 
floor of this House in this debate: 

In m; td N No] who 
such 8 pe ree 6 — 8 a p 
when Ias a southern democrat believed that the position of northern democrats 
in the war was hateful. But, sir, I have learned to believe that the time will come 
when the historian will write it down that the northern democrats were the truest 
penaos in this country. They imitated the example of their old leader, Andrew 
9 It will be remembered that when on the plains of Florida the mili 


e tia, 
that their enlistment had expired, attempted to return home, Old Hick- 
ory,” with the old flag in his hand, rallied the volunteers and drove the militia 
back to their places. When upon the next occasion the volunteers undertook to 
leave, he, with that same old flag in his hand, rallied the militia and drove the vol- 
unteers back to their places. So, sir, the historian will that when the south- 


ern democrats undertook to leave the Union, the gallant democrat of the North, 
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with the old flag in his hand, rallied the republican party and drove them back into 


e Union. 
wu pen the war was closed and the republican undertook to destroy the Con- 
stitution, history will say that the samo tnorthern democracy, with the same 
ay their hand, rallied the southern democrats and drove the republicans back 
to their duty. [Applause.] We, sir, in the South loved the Constitution more than 
the Union ; the republican loved the Union more than the Constitution ; but 
it will be written in history that the t democracy of the North were the 
truest patriots of the land, and that they loved both the Union and the Constitu- 
tion, one and indivisible. [Great applause.] 

If hes sof war democrats, such as the lamented Dix, whose 
atriotic order of 1861 rere forth from his new-made grave to-day 
is living and dying faith, “ If any man haul down the American flag 

shoot him on the spot,” we say with all our hearts Amen; “they 
imitated the e of their old leader, Andrew Jackson.” If, as I 
think, he speaks of the leaders of the democracy, who said, 
There is no power under the Constitution to suppress the rebellion, 
and we will not vote a man or a dollar for this nigger war,” let the 
applause come as it did in this case from the democratic majority 
upon this floor, ruled and ignominiously led as it is by the leaders of 
the late rebellion. 

While for two 3 the air of our mother country had been 
held too pure to be polluted by the breath of a slave, the atmosphere 
of this Republic grew foul, fetid, and putrid with this infectious dis- 
ease, and was finally purified and disinfected, or attempted to be, by 
the heroic sacrifice of her best blood and uncounted millions of her 
treasure. This winnowing process is from above. Then again in his- 
tory the sword of righteousness proved sharper than man’s battle-ax 
of human authority. Irrepressible Conflict” went on and “ Higher 
Law” had its sway. > 

How far forth? Thus far: The organic law which had so long re- 
fused to formulate the Great Idea of 1776 was literally amended in 
consonance with the voice of God uttered for emancipation, and four 
million slaves were declared henceforth free men! This declaration; 
in harmony with that voice, is not fully realized. It must, and in 
God’s way and time will, have full force and effect. 

The Reformation landed at Plymoutk Rock; it colonized free thought 
in New England and westward its empire till every man and every 
State in the North was free; itset in motion the moral sentiment which 
alone made our late quarrel just, and wrought victory for righe, or- 
dained by God, not expediency declared by man, at Appomattox. 

We of the North fought for union and the right, not for union with 
the wrong which sought to destroy our very existence as a nation. 
The cause of the war which was lost became, how and by what means 
God knoweth, the object of the war which was gained. 

Then reconstruction on this high basis. Again, what work for men! 
Men impassioned with the heat of that terrible strife; men crucified 
by the ordeal of that horrible wrong; men whose sons had fallen, 
whose danghters were widowed, whose wives grew gray with the awful 
weight of grief when the battle raged and fear of the last full meas- 
ure of love’s ordeal trembled in their souls, had charge of this great 
work; and yet Charity, the sublimest of all gifts and the wisest of all 
guides, in the endeavor, as Mr. Lincoln said, “to bind up the nation’s 
wounds,” ruled the hour and sought a place in the hearts of those who 
had been wrongfully led to 8 5 against charity and in a wicked 
cause for the destruction of their country. In the hour of victory 
Horace Greeley uttered the sublime sentiment, “ Magnanimity in 
triumph.” The first answer came: Abraham Lincoln is assassinated. 
Still his cry was: “The | agree of all is charity.” The manly sense 
of the men who fought for “ the lost cause“ condemned the wicked 
act of the assassin as the soul of honor at the South spurned at the 
close of the war the craven spirit of the copperhead ; but at last it has 
allied itself with the only party at the North in which that spirit was 
enshrined. 

In this process of reconstruction this divine guidance of chari 
was never di ed. It found expression in law and policy whic 
exacted no bl for the crime of rebellion, and which enforced no 
mean submission of the conquered. No higher exemplar of national 
magnanimity and liberality to the vanquished can be found in history. 
But it coupled divine justice to the oppressed with divine mercy to 
the erring, and demanded the observance of the one with the reign 
of the other. ‘Universal amnesty and impartial suffrage,” wrote 
Horace Greeley, and the republican party enacted this theory into 
the laws of reconstruction. Amnesty is realized and no one ques- 
tions its continuance; free suffrage is the law, but is not the fact; 
the theory, not the practice. The grant of amnesty and full Aaa 
sentation for the freedmen at the South has been accepted, and 
resulted in a largo increase of power to that section in the National 
Government. Free suffrage, the inherent condition of this grant, has 
not been performed. It has been substantially abrogated and ren- 
dered void. I want no report of investigating committees to satisfy 
me of this fact, It is patent in the current history of the time. 

Kuklux, white leagues, shot-gun policy, persecution and murder of 
colored men, election frauds, and a most effective and systematic 
“ bulldozing ” in many parts of the South all attest it. The colored 
exodus of thousands fering from such persecutions, a most portent- 
ous and significant sign of the times, confirms it. Let my people 
go ” is a command of the divine law not yet obsolete. That is one 

war measure” which cannot Sade Spr That any cause to invoke 
it exists is to be lamented. I would that none did exist. Every ma- 
terial interest, North and South, must suffer greatly if this movement 
shall continue, but the spiritual is above the material interest, and 


must be secure. Again, the “ higher law” will rule in this conflict of 
‘opposing and enduring forces.“ It is the same conflict of caste and 
tyranny under new forms against equal rights and liberty as of old. 

When we declared freedom universal among us it did not exist. 
“Truth is the double of that which is,” says Bacon. Therefore this 
declaration to be effective must go into act, must be realized in law, 
not simply made, but executed. The fact must become the comple- 
ment and counterpart of its declaration. Were that the case our 
Rares difference would be at an end, and all would be the better 
or it. 


“ Sure Iam that the Lord will avenge the poor aud maintain the canse of the help- 


less. 
Except the Lord build the house their labor is but lost who build it. 
Every kingdom divided against itself is brought to desolation.” 


Are we as a people still “divided” against ourselves? Are we still 
in danger of being“ brought to desolation?” It behooves us, if pos- 
sible, to find a truthful answer to this question. Let us follow the 
development of the “ irrepressible conflict” and see whether it be not 
still impending over us, 

In 1866 ALEXANDER H. STEPHENS, vice-president of the late Con- 
federato States, in a speech delivered before the Legislature of Geor- 
gia, made this declaration : 

As for myself, I can affirm that no sentiment of disloyalty to those great prin- 
ciples of self-government recognized and embodied in the Constitution of the United 
States ever beat or throbbed in breast or heart of mine. 

hatever differences existed among us arose from differences as to the best 
means of securing the great end which was the object of all. It was with this view 
and for this purpose secession was tried. 2 That has failed. ` R 


* 

Our only alternative now is either to give up all hope of constitutional liberty 
or to retrace our steps and look for its ication and maintenance in the forums 
of reason and justice instead of in the arena of arms—in the courts and halls of leg- 
islation instead of on the field of battle. 


The “differences” to which he refers are those which gave rise to the 
conflict between freedom and slavery. In his speech at Savannah 
in 1861 he said: 

The new constitution has put at rest forever all the agitating questions relating to 
our institution. African slavery as it exists among us is the proper status 
of the negro in our form of civilization. * The prevailing ideas entertained 
by Jefferson and most of the leading statesmen at the time of the formation of the 
old Constitution were that the enslavement of the African was in violation of the 
laws of nature; that it was wrong in principle, socially, morally, and politically, 
= + © Those ideas, however, were fundamentally wrong. They rested upon the 
assumption of the equality of the races. This was an error. It was a sandy foun- 
8 and the government built upon it fell when the storm came and the wind 

lew.” 

Our new goverment [of the late confederacy] is founded upon exactly the oppo- 
site idea, its foundations are laid, its corner-stone rests upon the great trath Phat 
the negro is not equal to the white man, that slavery—subordination to the supe- 
rior race—is his natural and normal condition. This our new government is the 
first in the history of the world based upon this t physical, philosophical, and 
moral [ truth. * * > If we are trac to ourselves, true to our cause, true to our 
destiny, true to our — 25 mission in presenting to the world the highest type of 
civilization II] ever exhibited by man, there will be found in our lexicon no such 
word as fail. 

I do not quote these words to stir up any bitterness, least of all to 
express any feeling of unkindness on my part toward the distin- 
guished Pyar shed from Georgia, [Mr. StrEPHENS,] to whose utter- 
ances in this House I always listen with reverence if not * 
I consider him a historic man of the age who never forgets the logic 
of the past, of which he is pi „nor its connection with the living 
issues of the present, which he has done so much to define and keep 
alive. I quote them because I accept them as a clear and earnest ex- 
pression of his sincere belief and as an exposition of the living faith 
of the ruling class at the South. Iam not weak enough to admit that 
our countrymen of the South who endured the sacrifices of the late 
war so heroically did not or still do not earnestly and sincerely believe 
in the ruling idea, as stated by Mr. STEPHENS, for which they fought 
and still contend. They grew up under and into that belief. When 
they failed in their attempt to enact it into organic government they 
did not, by reason of that failure, cease to believe in it. Superior 
foree even of conquering battalions cannot extinguish a spiritual 
belief. Carlyle says : 

Every new opinion at its starting is precisely ina minority of one. In one man's 
HAA KNS there it dwells as yet. One man alone of the whole world believes it. 
There is one man against all men. That he take a sword and try to propagate with 
that will do little for him. You must first get your sword. * I care little 
about the sword. I will allow a thing to struggle for itself in this world with any 
sword or tongue or implement it has or can lay hold of. * * What is better 
than itself it cannot pug away, but only what is worse. In this great duel nature 
herself is umpire and can do no . The which is deepest-rooted in 
parare; what we call truth, that thing and not the other will be found growing at 

t. 


Did the idea which caused secession die with tho war, or does it 
now ‘look for its vindication and maintenance in the forum of rea- 
son and justice; in the courts and halls of legislation instead of on 
the field of battle?” Let us see. 

In 1873 the Southern Historical Society was organized in Virginia. 
Jefferson Davis and many leading spirits in the late rebellion were 
present. Its object was stated by its general agent as follows: 


it will ee 
South which 8 
repel the insidious advances of those vicious principles which are now se fearfully 
undermining the civilization of the North. 
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WADE HAMPTON, in a speech before this society, so late as October, 
1873, said: 

As it was the duty of every man to devote himself to the service of his country 
in the great struggle which has just ended so disastrously, not only to the South, 
but io the cause of constitutional government under republican institutions in the 
New ‘World, so now, when that country is prostrate in the dust, weeping for her 
dead who died in vain to save her lil ies, every patriotic impulse should urge her 
surviving children to vindicate the great principles for which she fonght. $ 

These are tho imperative duties im upon us of the South, and the chief 
peril of the times is that, in our 8 at the evil that has befallen us, we forget 
those obligations to the eternal principle for which we fought; to the martyred 
dead who gave up their lives for their principles. * and to our children 
who should be taught to cling to them with unswerving fidelity. If those who 
are to come after us, and to whose hands the destinies of our country are soon to be 
committed, are properly instructed in the theory and practice of republican in- 
stitutions; if they are made to comprehend the origin, progress, and culmination 
of that great controversy between the antagonistic sections of this continent 
which began in the convention of 1789 and ended for the time being at Appomat- 
tox in 1865, they cannot fail to see that truth, right, justice, were on the side of 
their fathers, and they will surely strive to bring back to the Republic those car- 
dinal principles on which it was founded and on which alone it can exist. * * * 
Maid, mother, wife gave freely to that country the most 8 of their 
affections. * * It is theirs to teach our children that their fathers were 
neither traitors nor rebels; that we believed as firmly as in the eternal Word of 
God that we were in the right, and that we have a settled faith which no trials 
can shake that, in His own good time, the right will be made manifest. 


I quote now from an annual address by General John S. Preston, of 
South Carolina, delivered before the alumni of the University of Vir- 
ginia, on its fiftieth anniversary, July 1, 1875. Speaking of the Pil- 
grims who landed on Plymouth Rock, and the Cavaliers who landed 
at Jamestown, he said: 


The Mayflower freight, under the laws of Some an hy heresy andcrime. The 
Jamestown emigrant was an English freeman loyal to his country and his God, with 
England's honor in his heart and English we fon his soul, and carrying in his right 
hand the charters, usages, and the laws w were achieving the Er ion of 
England. * * * These hep) wet ow spoke the same icnguage, and nominally read 
the same Bible, but, like the offspring of the Syrian princess, they were two man- 
ner of T and they could not coalesce or commune. Their feud beyond the 
broad Atlantic, and has neverceased on its western shores. Not space or time, or the 
convenience of any human law, or the power of any human arm can reconcile insti- 
tutions for the turbulent fanatic of Plymouth and the God-fearing Christian 
of Jamestown. You may assign them to the closest territorial proximity, with all 
the forms, modes, and shows of civilization, but you can never cement them into 
the bonds of brotherhood. Great nature, in her supremest law, forbids it. Terri- 
torial localization drove them to a hollow and N armistice in effecting their 
segregationfrom England—the one for the luere of traffic, the other to obtain a more 
ect law of liberty; the one to destroy foreign tea, the other to drive out forei, 

ts, the one to offer 1 for the fruits of the earth, the other to cele- 
rate the gift of grace in the birth of Christ. 

How to overturn the civilization of the North, to undermine and 
bury Plymouth Rock and rear over its grave the goddess of the “lost 
cause,” which is to be regained, he explains as follows: 

It is only by true knowledge of the past that those who come after us can be 
made the patriots and the heroes whose high destiny it may be to conduct their 
country to deliverance and liberty. If, then, this function is trul: ‘ormed our 
vocation is to unveil the fonlest crime which stains the annals of human history 
by unfolding the causes and rela’ the facts and results of the recent war between 
Now England and the Confederate States. Let your historians tell it to posterity, 
and your poets sing of it in funeral chant. But let them, with it, say we were not 
subdued when Lee surrendered his starvelings at Appomattox. 


Thus this descendant of the cavaliers who, he says, fought the bat- 
tles of the Revolution “ to celebrate the gift of grace in the birth of 
Christ” sings the praises of the secession movement, the corner-stone 
of which was African slavery, “the highest type of civilization ever 
exhibited by man.” John Wesley characterized slavery as “thesum 


of all villainies.” Thomas Jefferson, speaking of it, said, “ I tremble |" 


for my country when I reflect that God is just.” The voice of God 
from the cannon’s mouth spake it out of existence; yet it is coupled 
with “the gift of grace in the birth of Christ” as a memorial lesson 
in this “ foremost school of letters, science, and philosophy in the New 
World,” so late as the Ist of July, 1875! 

At a reunion of the late rebel army of Tennessee in 1878, Jefferson 
Davis was present, and in the opening prayer by Rev. Dr. Wither- 
spoon, of New Orleans, the following invocation was offered up: 

We invoke Thy blessings upon him who stands as the head and representative 


of a lost cause in fact, but we trust not in our hearts lost, or in the hearts of thoa- 
sands of those who are not bodily present to-day. 


Mr. Davis delivered an address from which I make the following 
extracts: 


Permit me to say of the controverted right of secession by a State from the 
Union, of which it was a member by compact voluntarily e, that my faith in 
that right as an inherent attribute of State sovereignty was adopted early in life, 
was confirmed prine study and observation of later years, and has passed un- 
changed and unshaken through tho severe ordeal to which it has been subjected. 

Without desire for a political future, only anxious for the supremacy of the 
truths on which the Union was foanded, and which I believe to be essential to the 
prosperity and liberties of the people: it is little to assume that I shall die as I 

ve lived, firm in tho State-rig ts faith. si 

— * * 

Suffice it to say the historical facts from which the right is deducible can only 
be overthrown by the demolition of the principles on which the Government of our 
fathers was ordained and established. The independence and sovereignty of the 
State carried with it the obligation of the allegiance of the citizen to his State. To 
refuse to defend it when invaded would be treason. To md to its call and go 
forth with those who hung the banner on the outer was a legal duty to 
* and all it held dear, alike binding on the father, the brother, the son, the 

izen. 

Yon struck for independence and were unsuccessful You agreed to return to 
the Union and abido by the Constitution and the laws made in conformity with it. 
Thus far, no farther, do I understand your promise to extend. 


Here is a plain, defiant definition of the asserted right of secession 
by “the head and representative of the lost cause,” in fact, made pub- 


licly, before men who fought for it full thirteen years after it was 
shot to pieces by the soldiers of the Union! Even now this arch 
traitor says that for a citizen of any State in this Union to “refuse 
to defendit” against the Army of the United States when “invaded” 
for defense of the Union “would be treason.” This is the theory 
upon which the rebellion was waged, but we of the North had su 
posed that it was extinguished by the arbitrament of the sword. 

the war meant anything, it means this; and yet we have heard the 
same doctrine announced by the gentleman from Mississippi, [ Mr. 
SINGLETON, I the friend and coadjutor of Mr. Davis in the rebellion, 
on the floor of this House within the last two years. What, I ask, in 
this view, is to prevent a now rebellion for the same or for any other 
cause? Did the war utter no voice against it? Did the sword, drip- 
ping with the blood of men who fell fighting for the Constitution, 
write no legible hand for the Union? 

In view of this survival of ‘‘the lost cause” and revival of this act- 
ive and still living spirit of secession, I do not wonder the question 
is now mooted: “ Wherefore the war?” The democratic party pow 
rules both Houses of Congress. Nearly two to one of the democrats 
in each House come from the South; therefore the solid South rules 
the democratic party and southern supremacy stares us in the face in 
the nation. This is a momentous and portentous event which I trust 
northern people begin to understand. 

In this connection I quote the following poem, which I believe ex- 
presses a widely-extended feeling at the North: 


MY CHILD'S QUESTION. 


Ip made you go to war?” 
id Jennie, climbing from a chair 
Upon my lap; what did you for?” 
And then she hugged me like a bear. 
“Cause if you hadn't gone you see 
You'd have two legs to canter me.” 


“Why, child, I went because —and then 
I stopped to think. Of course I knew 
Id often told her brother Ben 
When the recital thrilled me throu 
And still she urged, “ What did you for? 
Papa, what made you go to war?” 


I looked abroad. The blacks were free, 
But voiceless, voteless, filled with woe 
Slaves of their masters seemed to be 
As much as twenty years le 
She said And what did Uncle Dorr 
Get killed in front of Richmond for?” 


A rifle club went wheeling by; 
I saw the murdered Chishohn’s ghost; 


“What made you go?” my Jennie said. 


* 
“ My dear,” I said—but nothing more, 
‘or, cing through the Senate walls, 
The rebel generals the floor, 
And ruled the nation’s council halls ! 


s she urged, “ Why did you go?” 
“Me eblas I said, “I ao act know 


All during the war every effective measure for the suppression of 
the rebellion was opposed by leading democrats at the North as un- 
constitutional. Democrats at the South opposed them in a more 
heroic manner. The one, however, was the ally and complement of, 
the other. Hence I do not wonder that rebels and 55 have 
united and striven together in time of peace to rule the nation which 
they could not together destroy in time of war. 

In my own State the supreme court, having a majority of demo- 
cratic Judges at the time, decided the draft and legal-tender laws 
unconstitutional in the midst of the war. Without men and mone 
the Union must have been destroyed. That decision was . 
by the election of a republican judge. 

Daring the war the senate of Pennsylvania was at one time com- 
posed of seventeen republicans and sixteen democrats. General 
WHITE, now a member of this House, was one of the republicans, and 
HIESTER CLYMER, also of this House, one of the democrats. General 
WHITE was taken prisoner by the rebels before he took his seat, and 
for months those sixteen democrats held the senate in a dead-lock 
and prevented the organization of the Legislature at a time when its 
services were greatly needed in defense of the Union. The confeder- 
ates and copperheads captured the senate of Pennsylvania that time 
and paralyzed the arm of that great State for a season just as they 
are now striving together to capture the nation. But those sixteen 
uneompromising republicans stood unflinchingly by the loyal people 
of the State, holding the rebel allies in check until the resignation 
of General WHITE was sent secretly through the rebel lines, the peo- 
ple elected another republican in his place, the Legislature was or- 
ganized, and the loyal heart of that great Commonwealth again beat 
in unison with the pulse of the nation! 

Again, in the darkest hour of the war, while thousands of repub- 
lican voters were in the Union Army, the copperheads and peace 
democrats of Pennsylvania controlled the Legislature of that State 
and chose Charles R. Buckalew Senator of the United States. For 
six years the voice of that Commonwealth was paralyzed by his votes 
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upon all the important war and reconstruction measures of the Union 
gress. The Legislature was terrorized by the 8 of roughs 


and repeaters from Philadelphia in the interest of the peace-at-any- 
rice democracy, lest a war democrat or a republican should be elected 
mator. Subsequently the republicans favored the right of citizen 
soldiers to vote while in the Army, and the peace democracy of the 
State opposed it throughout. The war democrats stood by the Union, 
and from that day to this the Legislature of that State has never 
been controlled by the democracy. Thus, at every point the peace 
democracy, domineered and controlled by the spirit of secession 
under the lead of the copperheads, gave aid and encouragement to 
the rebellion by every means within its power. 

While Grant was clutching the rebellion by the throat in its final 
struggle, and Sherman was cutting out its vitals on the march to the 
sea, this same democracy, led on by its highest and Vitelieing hops of 
doughface supremacy, assembled in Chicago by the great lakes, and 
there, encoura; 0 the presence of leaders of the “Sons of Liberty” 
and the “ Knights of the Golden Circle,” and confirmed by the coun- 
sel of rebel emissaries in Canada who had been conspiring with 
northern rebels to set fire to northern cities, in the faces of their 
struggling countrymen of the North and before the civilized world in 
history, declared that the war for the Union was “a failure!” Thus 
they sought to justify and to confirm the success of the war for seces- 
sion. 

When the news of the“ Chicago surrender” reached Daniel S. Dick- 
inson, the great war democrat of New York, he put and answered the 
question which it suggested in the first line of a poem which ex- 
— the indignation of every loyal man at the North, whether 

emocrat or republican: 
Am I for peace? 
Yes! for the peace that speaks out from the cannon’s mouth. 


There was then an uprising against this new phase and counter- 
part of the rebellion throughont the whole of the mighty North such 
as had not been seen since the flag was first fired upon. The people 
rallied to the standard of Abraham Lincoln, the good, the true, the 
brave and unfaltering friend of man and of his country, and by his 
election again declared with Jackson, „The Union must and shall be 
preserved.” 

This was the answer of the loyal North to that shameless offer of 
opposition to further war for the Union. It substantially closed the 
war, And to-day there would be no doubt of the full, complete, and 
final security of all the fruits of that war but for a similar antipathy 
and opposition to them still existing at the North. And thisitis that, 
added to its living cause at the South, still keeps the ship of state— 
of the new state of freedom, equal rights, and equal opportunity for 
all men—floundering in a deep and troubled sea. 

The great heart and good sense of the North hold no animosity 
against the South. The most radical republicans a i are the 
most ardently and wisely conservative in this respect. They demand 
and would receive no mean submission from the Soyth. They insist 
only upon full and absolute security for the Union under its new law 
of freedom. This they know, and all honest men must admit, is 
wanting. They will adhere to this creed, for they believe it to be 
founded in the supreme and eternal law of justice and right and sanc- 
tioned by Him who suffers no breach of any law to go unpunished 
either for those who commit or who fail to resist it. 

How came about this alliance between the spirit of the late rebell- 
ion and its counterpart at the North? Simply by the natural attrac- 
tion of kinship which I have in some manner defined and exemplified. 
I speak not now of war democrats who held their allegiance to the 
Union sacred. In this connection I am seeking only to measure the 
strength of that spiritual force among us which gives importance to 
the Calhoun idea. The war democracy is as much as ever against 
any supremacy of “ the controverted right of secession,” and any cap- 
ture of the capital for the “lost cause.” In the final struggle be- 
tween the two spiritual forces I have tried to delineate that element 
will stand for the new Republic. It will stand there by force of a 
similar law to that which will unite honest-money democrats and 
honest-money republicans against all assaults upon the honor and 
fame of the Republic. The truth is that the union between the northern 
and southern democrats upon the basis of the Calhoun idea of State 
sovereignty never ceased during the war. The cheers which answered 
back to Chicago from the rebel ranks ressed a hope on the part of 
the South for reconstruction on the basis of “ the Constitution as it 
was.” “ The Constitution asit was” meant in their belief “a compact 
between sovereign and independent States, each having the right to 
secede from the Union,” as Mr. Davis still holds, and as all the south- 
ern leaders still teach,“ as an inherent attribute of State sovereignty.” 
The Chicago declaration in 1864 for “a cessation of hostilities” con- 
templated a treaty of peace; and the moment such treaty should be 
entered upon that moment the idea of State sovereignty would be 
recognized, and once recognized it would never be surrendered. 
Fail ng in that, when the rebels laid down their arms and were per- 
mitted to go in peace, the republican or national theory that the 
Union is indissoluble and perpetual was pretended to be accepted as 
the next line of battle; and upon this theory old-line democrats, 
North and South, united at the close of the war, and stand united 
to-day. $ 

They presented the case to ns in this manner: You said no State 


has the right to secede and made war to coerce secession; you fought |- 


to pinged the Union and you succeeded ; therefore no State went 
out of the Union, although several attempted to do so, and each is 
still intact, all are equal States in the Union, and so they must remain. 
opon this theory Andrew Johnson, although he had at first said that 
“the rebels must take back seats in the work of reconstruction,” 
finally stood impregnably with the democratic party and insisted that 
all the seceding States were in the Union at the close of the war and 
entitled to representation in Con the same as the others. The 
democratic party of Pennsylvania so declared in State convention. 
Democratic orators and papers all over the North called the National 
Congress “The Rump” and disputed its authority to legislate upon 
the subject of reconstruction. 

Con did legislate, however, and succeeded in preventing tho 
readmission of Senators and Representatives from the South except 
upon certain conditions prescribed by law after the war closed. Then 
the ery of coercion and “ duress of sovereign States” was again raised. 
In this connection I will quote the words of the gentleman from Mis- 
sissippi [Mr. CHALMERS] uttered in this House on the first qay of the 
present month: 

You sent grand armies after us. You hemmed us in by land and by sea. You 
not only threatened to shoot but you shot us to death. ith the battle-cry upon 

‘our lips of the Constitution as it is and the Union as it was, you rallied the whole 
North without to party in defense of the old flag, and when the battle was 
won you tore off the veil that covered your hideous deformity ; yon dissolved the 
Union that you had saved; you changed the Constitution of our fathers for which 
you had pretended to fight; you changed State sovereignties into military prov- 

ces; you converted the constitutional Union by usurpation into almost a mili- 
tary despotism presided over by a successful military chieftain; you organized 
es boards that stole State governments and ended in stealing the Presidency 


This would be a strong indictment if it were true. At all events 
it puts upon record again that gentleman’s opinion, and shows quite 
clearly, I think, how natural and congenial the alliance between the 
copperheads and rebels was quring Nea war, and illustrates that law 
of affinity by force of which they have been united ever since. 

During the continuance of Andrew Johnson as President the repub- 
licans had force sogagh in both Houses to pass laws over his vetoes, 
which came thick and fast, and a vital fever possessed the reunited 
democracy to get possession of the Government. The large majority 
in the Senate could not be overcome for many years, even if that 

rty should succeed in 1868 in the election of a President and a ma- 
jority in the Honse. It was necessary in some way to turn out the Sen- 
ators who had been chosen by the Fpa bheanas (mostly colored people) 
from the South, and Major-General Francis P. Blair invented a short- 
cut to this end. It was laid out on the theory I have stated that the 
reconstruction acts were unauthorized by the Constitution, and there- 
fore of no effect. These laws once out of the way, the white people 
who were entitled to vote under the old constitutions South would 
have control, and would drive ont the reconstruction Senators, and 
put others in their places who adhered to the theory of State sover- 
eignty. 

quote from the letter of Mr. Blair to Mr. Brodhead under date of 
June, 1868, as follows: 

We cannot undo the radical plan of reconstruction by congressional action ; the 
Senate will continue to bar its repeal. Must wo submit to it? * * * If the 
ts others to exforce, these 
cals, by the access of twenty spurious Senators and 
fifty ncn, ene will control both branches of Congress, and his administra- 

werless as the present one of Mr. Johnson. Therois but one way 
to restore the rnment and the Constitution, and that is for the President-elect 
to declare these acts null and void, compel the Army to undo its usurpations at the 


South, o the carpet-bag State governments, allow the white le to reor- 
ganize their own governments and lect Senators and Representatives. The House 
at resentatives will contain a majority of democrats from the North, and they 
wW 


it the Representatives elected by the white lo of the South, and with 
the co-operation of the President it will not be difeuls to compel the Senate to 
submit once more to the obligations of the Constitution. 

Soon after this letter was witten the democratic national conven- 
tion assembled in New York City, and nominated Mr, Seymour for 
President and Mr, Blair for Vice-President. 

WADE HAMPTON, who was present at that convention, made aspeech 
on his return to Charleston, South Carolina, in which he said that the 
leaders of the democracy “declared their readiness to give us (the 
southern wing) everything we could desire, but they d us to 


remember that the: a great fight to make at the North.” Hence 

it was necessary to keep the wolf's paws covered. This hiding of the 
; lat- 
> 


“cloven-foot” puy has been skillfully managed until recent 
terly the wolf has grown restive, and for some time growls were heard 
from beneath the coverlets, afterward the covering began to show 
signs of animation, recently a paw was reached out to “compel the 
Senate to submit,” and since the Senate was ravenously seized on the 
4th of March last, a spring has been made in the direction of the 
White House. At last accounts some clamor and complaint have been 
heard from outside parties who will take charge of the menagerie in 
1830, and the claws have been carefully drawn in preparatory to an 
early covering up for a short 3 enough to get a goo ages A 
sg mere spring. The project of 1868 did not succeed. No more 
that o $ 

To show the interpretation placed upon the democratic platforin of 
1868, I quote the following from a speech of Robert Toombs, of Georgi 
formerly a United States Senator, who is reported to have once maid 


that the time would come when he would call the roll of his slaves in 
the shadow of Bunker Hill monument: 


Is there any man going to accept terms that degrade him and his children for- 
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ever? What these le call “reconstruction measures are null and void. and 
notlaws. * * * © will resist to the death this measure of iniquity, this meas- 
ure that compels you to admit the negro to perpetuity of suffrage with yourselves. 
If General Grant wants peace let him join the democratic party. I gay, by God, 
that neither depotism, nor Syrenty, por injustice meets with peace in world or 
the next. We want no peace in 

This is stalwart and to the point, as everything Mr. Toombs says 
or does is. I understand Mr. Toombs, like Mr. Davis, to be irreconcil- 
able and unwilling to ask to be relieved from the disability imposed 
by the Constitution for his part in the rebellion. 

I also quote the following p: from a speech of Hon. B. H. HILL, 
now a distinguished Senator from Georgia, which was received by his 
audience with “wild cheers :” 

This shall be forever a Union of equal States or no Union at all. Men of pride, 
men of character, women—thank God—without a dissenting voice, and even chil- 
dren in their play-grounds, are proclaiming on hill-top and in the valley that those 
whom God made superior shall never be degraded. 


These were the principles, this the spirit and policy of the demo- 
cratic party three years after the close of the war. e object was 
to nullify all the measures and tendencies of the time which grew 
out of the war, looking to the ratification by civil processes of the 
emancipation of a race, and the obliteration of all claim thenceforth 
of the right of State sovereignty. True itis that the former of these, 
emancipation, has been written in the Constitution; but the latter, 
if, as the greatest men of the democratic party still claim, it ever 
existed, State sovereignty, has not been prohibited therein, The 
latter, then, still lies in dispute and remains mere matter of construc- 
tion. I believe the Supreme Court has more than once sustained the 
constitutionality of reconstruction; but the court cannot make, it 
can only declare the law, and judicial precedents are not absolutely 
controlling. 

With this “right” stillin controversy, and with a great people like 
the South using every instrumentality to inculeate the ee 
which underlie it into the mind of coming generations, it will in my 
judgment, if not soon exterminated, at some future time take form 
asa national belief and find forcible expression again for organic 
existence. No man can foresee the differences which are likely to arise 
among a people sca as we are over such a vast territory, with 
such variety of soil, of climate, of national 5 and of intel- 
lectual and moral temper and tendency. e are not by any means 
ahomogeneous people. We are fast becoming heterogeneous in many 
things and in many directions which have lain at the foundation of 
human strife and wars. , the celebrated German philosopher, 
speaking of our political condition and prospects, says: 

As to the political condition of North America, the general object of the exist- 
ence of of state is not yet fixed and determined, and the necessity for a firm 
combination does not yet exist; for a real state and a real government arise only 
after a distinction of classes has arisen, when wealth and property become extreme 
and when such a condition of things paons itself that a 7 5 poren of the peo- 


plo can no longer satisfy its ties in the way in which it has been accus- 
tomed so to do. 


But America is hitherto exempt from this pressure, for it has the outlet of colo- 
nization constantly and Svar rg and multitudes are continually streaming into 
the plains of the ssippi. the woods of Germany been in existence the 
French revolution would not have occurred. America, therefore, is the land of 
the future where, in the ages that lie before us, the burden of the world’s history 
shall reveal itself, perhaps in a contest between North and South America. 

To me the southern idea is objective. I look without and behold 
it from the time when it was “precisely in a minority of one” in its 
best-defined form in the mind of John C. Calhoun, thenceforth grow- 
ing in the minds of many till it made its first assault upon the nation 
by nullification in South Carolina, and on to 1861 when it had drawn 
to itself a host and united the Confederate States in its last forcible 
attack upon my country. The northern idea is to me subjective. I 
look within and realize it in my own inmost being as the soul of the 
National Union, without the supremacy of which we shall cease at 
no very distant time to be a united nation. 

What now is the spirit and substance of the issue in the pending 
discussion? Mr. BECK, representing the democratic conference com- 
itten of the Senate in the last Congress, presented this issue as 

ollows: 


They seemed further to agree, and I with them, that if an extra session 
must be called, much as it is to be re; „the very moment it is called the com- 
mittees of both Houses would be organized and te bills would be framed and 


as soon as possible asking the President of the United States to agree with 

the representatives of the States and people. z 
* * * 

We insist that those matters pertain solely to the States and are part of their 

absolute right. * * * When these three laws are submitted to the ident for 

his approval, as will be, and are approved by him * * the next Congress 


will in my opinion be ready to every aj riation bill. If, however, 
the President of the United States, in the exercise of the power vested in him, 


should see fit to veto the bills thus presented to him, which I repeat will Stents be 
to keep soldiers from the polls, to w proper jurors to serve who will try cases 
honestly, and allow the States to control their own elections, then I have no doubt 


those same amendments will be again made of the appropriation bills, and it 
will be for the President to determine 8 will block the wheels 922 govern- 


ment and refuse iO gs tag po erie tea were rather than allow the representa- 
ws which 


tives of the peo lo to repeal odious hey regard as subversive of their 
hts and Hvileges. * * Whether that onise te right or it will be 


and I have no doubt adhered to, no matter what ha with the a; 
prigtion bills ciii 
Standing upon this pion the democratsin both Houses refused 
to pass appropriation bills making appropriations for the Army and 
the legislative, executive, and paeen departments of the Govern- 
ment. Without these appropriations the Government must stop after 
the 30th of June next. Bills were offered by republicans in both 


Houses at the last Congress, providing for these appropriations with no 
new legislation in them, and the democrats indignantly refused to 
consider them. Mr. Foster, of Ohio, proposed the one in this House, 
and said that the republicans would to its passage at once in 
both Houses. The reply came quickly and imperiously from Mr. 
Southard, who had led the democratic side, It will not pass.” 
That bill simply provided for a continuance during the next fiscal 
year of the same appropriations that had been made by the demo- 
crats for the current fiscal year. It did not pass, for, as was more than 
once suggested by democrats, if it were not passed an extra session 
would be necessary, and at such session they would control the Sen- 
ate as well as this House and would then “ adhere” to theriders they had 
attached to these bills. Thus the threat was distinctly made to co- 
erce the President in the exercise of his discretion as to his duty when 
the bills shall be presented to him for his approval or disapproval. 
The Constitution provides in relation to this subject as follows: 

Every bill which shall have passed the House of Representatives and the Senate 
shall, before it become a law, be presented to the President of the United States; 
if he approve he shall sign it, but if not he shall return it, with his objections, to 
that in which it shall have originated, who shall enter the objections at 
large to reconsider it. If after such reconsideration 
two-thirds of that House shall agree to pass the bill, it shall be sent, together with 
the objections, to the other House, by which it shall likewise be reconsidered, and 
if approved by two-thirds of that House, it shall become a law. 


“Tf he approve he shall sign it, but if not he shall return it with 
his objections.” To withhold the si sie peo till the President 
shall be compelled to consent to “a redress of ee even if any 
existed, which I deny, would be to force the ident to sign a bill 
which, if he shall not approve, he is expressly required by the Con- 
stitution and his oath to “return with his objections.” The Consti- 
tution says “if he approve he shallsign.” This disorganic attempt to 
destroy the independence of the Executive would require him, in breach 
of his oath of office, to “ sign” a bill which he does not “ approve,” 
if upon examination it should be objectionable in his mind. Such 
coercion of the President would be not only unconstitutional and rev- 
olutionary, but would, in my judgment, be a breach of the oath taken 
by every Senator and Member of Congress who should insist upon it 
and adhere to such action till the Government should be left without 
the means of support. The oath we take binds us to ‘support the 
Constitution,” not to leave it without support. This latter would be 
abdication ; and a faithless, treasonable Con can no more destroy 
this Government by abdication than a faithless king coma destroy 
the government of Great Britain by abandonment., en King James 
deserted his office the throne was declared vacant by the two houses 
of Parliament and a new sovereign was chosen in his place. Congress 
isnot the Government; if is only the voice of the People in proposing 
laws for their approval, on second 7 8 through the * 
The President represents the people in a high and important sense. 

No doubt many men voted for President Hayes who did not vote 
for any member of this House. Many place great reliance, for in- 
stance, upon his well-known opinions on finance, and they know 
that he will express their will finally upon financial measures. They 
had the right to abstain from rong, i him as their rep- 
resentative in the process of legislation. Therefore this Congress 
may not represent all the people who are represented as to their leg- 
islative will. This Congress does not alone represent any of the peo- 
ple as to that will. The President e and necessarily represents 
all sub modo, and many it may be absolutely, as their sole reliance. 

There is in this country no “omnipotent power of parliament” in 
either branch of the Government. Ours is a government of pre- 
scribed, defined, and limited powers, rights, and duties vested in 
each department severally, and the independence of each branch 
within its defined sphere of action or non-action is absolute and un- 
questionable, Neither may say to another: Do this thing. When 
that shall be said by either to another and be obeyed, organic gov- 
ernment that moment ceases. 

This, Mr. Chairman, was and is the issue presented tous. The 
false pretense that the republican party is opposed to these measures 
as revolutionary because they are tacked to appropriation bills sim- 
ply is too shallow and absurd to deceive anybody. That was under- 
stood in Congress at the first, and the issue cannot now be narrowed 
down before the people, It was and is well understood by us and by 
them that in this instance these riders were attached to the appro- 
priation bills for the very purpose of forcing them into the law, 
whether the President s approve them or not. If our democratic 
friends do not mean to insist upon and ‘‘ adhere” to them for this pur- 
pose, why have they not accepted, why do they not ee the re- 
publican 8 often made, to consider each separately and let 
all depend upon their merits? If this is not the object, why all the 
travail and worry of caucus after caucus not only as to their sub- 
stance, but as to the method of proceeding? If this is not the ob- 
ject, we could pass all these bills in a re e common consent, and 
they could be signed or disapproved and y disposed of within a 
week, and we be out of this city and away to our homes, where the 
voice of the people unmistakably says we belong? 

Why this extra session, with all its nse, its heated discussion, 
this worry and pestering of business, and, what is worse, the inevita- 
ble gro of sectional feeling which must flow from it? 

Let one who speaks with authority, if not with highly becoming 
grace and modesty, answer these questions once more: 

Mr. BLACKBURN. I am willing, and those with whom I stand are willing, to ao 
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cept this issue, and we go further, we tender it. We are the ones to make the issue 
and we are ready for you to acceptit. Planting ourselves upon this broad ground, 
we welcome controversy. We seek no quarrel with you, but for the first time in 
t the democracy are back in power in both branches of this 


eighteen years 
Legi: she proposes to signalize her retarn to power; she proposes to 


slature, an 
celebrate her recovery of her long-lost heritage by tearing off these degrading badges 
of servitade and destroying the machinery of a corrupt and partisan legislation. 
We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book, which like these were born of the passions inci- 
dent to civil strife and looked to the abridgment of the liberty of the citizen. 
2 + * * $ * 


I do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim any 
authority to threaten, But I do mean to say that it is my deliberate conviction 
that there is not to be found in this et f a single man who will ever consent to 
abandon one jot or tittle of the faith t is in him. He cannot surrender if he 
would. I beg you to believe he will not be coerced by threats nor intimidated by 
poe of power. He must stand upon his conviction and there we will all stand. 

e who es is a „and he who doubts is damned. |Great applause on 
the democratic side.] 

This is no uncertain voice. I think the people understand it and 
that they will answer it as they answered that more heroic, if not 
more honorable, assault in which that gentleman was engaged and 
which made all these“ war measures“ necessary. I think that ever. 
indication of the spirit and purpose of the democracy, domineered an 
controlled as it now is by the same arrogant assumption of southern 
superiority as of old, warns that people who fought the battles of 
the Union that itis unwise and unsafe alike for all sections and all the 
people to permit a single one of those war measures to be repealed in 
the manner and temper now proposed and exhibited before us. For 
my part I should oppose this assault thus made in every instance, 
without regard to the substance of the laws, which a secret demo- 
cratic conclave, made up of organic committees of each House, has 
said we shall repeal. It is wise and patriotic to meet at the thresh- 
old every attempted usurpation of legislative authority coming from 
such a source for the avowed pu of attacking the independence 
of members of Con not admitted to such conference, and in- 
tended, as is this, to destroy the independence of the Executive. 

Senator THURMAN said in tke last Congress that this warfare is to 
continue till this House, which has the sole power of originating 
money bills, shall be supreme for the “redress of grievances,” and he 

rophesied that it will not cease till he and his colaborers of the 
Benata shall be in their graves. We who stand for organic govern- 
ment as founded by our fathers accept the gage of battle and will 
abide its issue. We do this not to destroy but to defend and pre- 
serve the Constitution of our country as we understand it. To do 
less in this emergency would be to deserve and receive the contempt 
and condemnation of the loyal and liberty-loving people of our whole 
country. 

Sir, what are some of the . war measures” which have already been 
proposed to be “stricken from the statute-book” by this domineering 
southern aristocracy? The Army bill recently passed by this House 
contained a clause which prohibits promotions of Union officers now 
in the Army in certain cases. The operation of this amendment will 
be to reduce the official muster-roll of the Army, and looks to vacan- 
cies to be filled, if thought proper, hereafter. The gentleman from 
Virginia [Mr. TUCKER] has invented a way to fill them, and he pro- 
posed an amendment to that bill to strike this “war measure from 
the statute-book,” namely: 

Seo. 1218. No person who has served in any capacity in the military, naval, or 
civil service of the so-called Confederate States, or of either of the States in insur- 
rection N the late rebellion, shall be appointed to any position in the Army 
of the United States. 

Union Tone must not be promoted: Confederate soldiers may be 
appointed. 3 

r, ‘he chairman of the Committee on Pensions in the Forty-fifth Con- 

reported a bill on the 13th of February, 1878, to repeal section 
716 of the Revised Statutes, which is as follows: 

No money on account of pension shall be paid to any person, or to the widow, 
children, or heirs of any deceased person, who in any manner voluntarily engaged 
in, or aided or abetted, the late rebellion against the authority of the United States. 

This law was passed to pill paynet of pensions to rebels in 
arms. The same bill also contained a new section, as follows: 


SEC, 7. That the Secretary of the Interior be, and is hereby, authorized and ro- 
quired to restore to the pension-roll the names of all invalid pensioners now living 
who were stricken therefrom on account of disloyalty, and pay them pensions from 
the 25th day of December, 1363, at therate which they would have been entitled to 
had they not have been dropped from the pensii 


ion-roll. 

Had these changes been made the late rebels, including Jeff Davis, 
would be again entitled to pensions for services in the Mexican war. 

In the Senate at the close of last session a vote was taken upon the 
question of pensioning Jeff Davis and every democratic Senator who 
voted voted to pension him, every republican againstit. The Senate 
was then republican, now it is democratic. What sane man on either 
side could have believed this possible fifteen years ago? I did not 
one year ago, yet so it is. For my part I think it will be time for us 
to pension rebels who fought against the Government after they shall 
have proven the strength of their patriotism by fighting for it if, un- 
happily, any of us shall be called upon to do so. 

In the last Congress an attempt was made to repeal an old statute 
of the United States which provides for the trial of United States 
officers are with offenses alleged to be committed by them in the 
discharge of their official duty, in the courts of the United States. 
That proposition was carried through this House by democratic votes. 
Thus an attempt was made to remit the officers of this Government 
who are employed in enforcing its laws to trial in the State courts. 
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The purpose of this was to leave such officers without the protection 
of the Government they are required to serve, and to put them at the 
merey of packed and prejudiced juries at the South. Again, State 
sovereignty was invoked by the democracy to practically nullify the 
laws of the United States. This was near the adjournment one year 
ago, and it was not many weeks before a case arose in South Carolina 
where revenue officers were resisted in the discharge of their duties 
and compelled to use arms in their defense. They were arrested and 
committed to prison under State laws, and held prisoners for some 
time in defiance of the laws of the United States. At first the State 
court refused to obey a writ of habeas corpus issued from the United 
States court, when the Attorney-General of the United States inter- 
vened, and finally the writ was obeyed under protest. 

Asectien relating to the use of the Army as a posse comitatus was 
forced into a general appropriation bill by the democratic House in 
the Forty-fifth Congress, and, although it was strenuously opposed 
by the republicans, it became a law on the 18th of June, 1878, n 
been presented to the President only two days before final adjourn- 
ment. That provision is as follows: 

Sec. 15. From and after the 2 of this act it shall not be lawful to employ 
any part of the Army of the United States as a posse comitatus, or otherwise, for 
the p se of executing the laws, except in such cases and under such cirenm- 
stances as such employment of said force may be expressly authorized by the Con- 
stitution or by act of Congress; and no money appropriated by this act shall be 
used to pay. any of the expenses incurred in the employment of any troops in vio- 
lation of this section, and any person willfully violating the provisions of this sec- 
tion shall be deemed guilty of a misdemeanor, and on conviction thereof shall be 
punished by a fine not exceeding $10,000, or imprisonment not exceeding two years, 
or by both such fine and imprisonment. 

It is notorious that neither the Constitution nor any act of Con- 

upon the statute-book prior to 1861 “ expressly ” authorized the 
use of the Army to suppress the rebellion. James Buchanan and Attor- 
ney-General Black held that no power to use the Army for that pur- 
se existed at thattime. Had this penal statute existed in 1861 Abra- 
am Lincoln would have been held by strict constructionists liable 
to impeachment for using the Army against the southern rebellion. 
The provision, as passed y the democratic House, did not contain 
the word “Constitution ;” that was inserted by the Senate, then 
republican. 

t was not my purpose to discuss the constitutionality of the laws 
proposed to be amended, nor to any considerable extent the merits of 
those amendments. Others have done this at great length and with 
consummate ability. I am content to stand upon the argument and 
reasons given by others against this assault upon the freedom and 
purity of the ballot-box. Ju the face of frauds perpetrated by dem- 
ocrats in the past in northern cities, and the force and fraud used by 
their allies at the South to nullify the ep of colored republicans to 
vote, I shall not consent to the removal of any safeguards thrown 
sos nig the ballot-box intended to prevent such frauds or force any- 
where. 

I favor no forcible or other interference with the right to vote. 
but advocate the employment of all the means and the exertion of 
all the power necessary to secure the free exercise of that right. It 
will be time to withdraw these when democratic frauds and confed- 
erate bulldozing shall cease. The necessity for national regulations 
of congressional elections is apparent from current history to all 
honest men. I believe that if there be one thing which the people of 
the North now mean to insist upon by all means within their power, 
it is that the freedmen of the South especially, and all citizens 
shall have an open way to the polls and an equal, unintimidated 
voice in the ballot-box. This can injure no man; it will simply do 
justice to all, and secure the highest right of the citizen to many 
now denied it, 


Legislative, etc., appropriation bill. 


SPEECH OF HON. W A. FIELD, 


OF MASSACHUSETTS, 
IN THE HOUSE oF REPRESENTATIVES, 
Thursday, April 17, 1879, 

On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes. 

Mr. FIELD. Mr. Chairman, the gentleman from Texas, [Mr. REA- 
GAN,]in a speech made some days ago on the Army bill, said that 
“the true construction of section 4, article 1, of the Constitution 
manifestly is that in the event of the people of a State failing to 
make provisions on these subjects, Congress may, in the exercise of 
its diseretion, make regulations on the subject,” and that when the 
States make regulations Congress may alter them as to “the times, 
places, and manner of holding elections,” that “the history of this 
provision shows that the object of inserting it in the Constitution 
was to enable the Federal Government to secure representation in 
Congress in case the States should neglect the performance of their 
oy in this respect.” 

The gentleman from Louisiana, [Mr. ELam,] after reading from 
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Elliott’s Debates, said that “ the absolute control of this matter given 
to the States was limited by this qualifying clause only with the 

of enabling the Congress, in the event of failure on the part 
of any of the States to provide for congressional elections in the man- 
ner contemplated by the Constitution, to interpose, and, with a view 
of preventing its own dissolution, provide for the holding of such 
elections ;” “that it was a power which could be exercised only upon 
the failure of the States to act, and was conferred solely with the 
view of enabling the General Government to protect itself from dis- 
solution.” Many other tlemen on the Army bill and on the legis- 
lative bill have taken the same position. 

Gentlemen will agree with me, I think, that it is a very dangerous 
principle of construction to put substantial limitations upon the 

wers granted to Congress by the Constitution, on the ground that 
it was understood by one or more persons at the time the Constitu- 
tion was adopted that these powers were not to be used except in 
certain cases not specified in the Constitution itself. But I think 
it is demonstrable that it was not understood by the people of the 
United States, or any of them, that Congress should exercise the 

wer granted by this section only when the States refused, neg- 
Tested: or were unable to prescribe the times, places, and manner of 
holding elections for members of Congress. 

It appears that in the Federal convention the committee of five, in 
reporting a draught of the Constitution, reported the following: 

} ARTICLE VI. 

Section 1. The times, pes, and the manner of holding the elections of the 
members of each House shall be prescribed by the Legislature of each State, but 
their provisions concerning them may at any time be altered by the Legislature of 
the United States. 

Mr. Pinkney and Mr. Rutledge moved in convention to strike out 
the last clause conferring the power of alteration on the Legislature 
of the United States. This was debated and the motion was lost. 
The clause was then amended so as to read: 

But regulations in each of the foregoing cases may at any time be made or 
altered by the Legislature of the United States. 

This change was made because it was said that if the power was 
confined to altering the regulations of the States the provision could 
be defeated by the States making no regulations at all. In this form 
it was agreed to without dissent and sent to the Committee of Re- 
vision. The Committee of Revision in reporting their draught re- 
ported the section as it now stands with the exception of the last 
clause, as to the place of choosing Senators; this exception was added 
in convention, and the section in its present form was adopted and 
submitted to the States for ratification and ratified. 

The gentleman from Connecticut [Mr. HAWLEY ] has referred the 
House to the three papers in the Federalist which discuss this sec- 
tion. Those papers, as has been said, defend the section on the plain 
proposition that every government ought to contain in itself the 
means of its own preservation; and the reasons why it should be left 
to the discretion of Congress to determine when and to what extent 
this power should be exercised by it are fully considered in those 
papers. This section met with very earnest opposition in the con- 
ventions of some of the States, particularly the States of Massa- 
chusetts, New Hampshire, Rhode Island, New York, Virginia, and 
South Carclina. The discussion in the conventions of those States 
turned in substance upon the question whether this power given to 
Con should be unlimited, or should be exercised only when a 
State neglected or refused to make regulations on the subject or made 
regulations subversive of the rights of the people. In the conven- 
tion of all those States the power granted was admitted to be un- 
limited, and it was defended and attacked on that ground. In adopt- 
ing the Constitution certain of the States S amendments 
should be made. One of the recommendations of Massachusetts was 
as follows: 

That the Constitution be amended so that Congress do not exercise the powers 
vested in them by the fourth section of the first article but in cases when a State 
shall neglect or refuse to make the Jations therein mentioned, or shall make 
regulations subversive of the rights of the people to a free and equal representa- 
tion in Congress agreeably to the Constitution. 

The recommendations from the States were presented to the first 
Congress of the United States and referred to a committee. As the 
Senate then sat with closed doors there is no report of its proceed- 
ings ; but the Annals of Congress show briefly the proceedings in this 
House. Upon motion of Mr. Madison certain specific ainendments, 
together with the amendments proposed by the States, were referred 
to a committee consisting of a member from each State. I do not 
find the report in the Annals; but it is manifest from the proceedings 
that the committee did not recommend any modification of the sec- 
tion under debate, and accordingly Mr. Burke in the House moved to 
add to the articles of amendment reported the following: 

Congress shall not alter, m y. mann 
holding election of Senators eee ee whan: a y State ‘shall nar th 
or neglect or be unable by invasion or rebellion to make such s 

This motion was debated and the debate is briefly reported. Ishall 
not weary this committee with it except by quoting a single sentence 
from Mr. Madison: 

m was sy ee make every amendment that was ioe Writ by the 


Mr. Madiso: 
States which did not tend to destroy the principles and the efficacy of the Consti 


tation. He conceived that the proposed amendment would have that tendency, and 
opposed to it. = 7 


was therefore 
The motion of Mr. Burke was lost—23 yeas, 28 nays. 


Congress afterward at this session proposed twelve amendments to 
the States for ratification, of which ten were ratified by the States 
and are now the first ten amendments to the Constitution. No one 
of the amendments recommended by Congress contained any modifi- 
cation of this section. 

It appears, then, that the question whether the power of Congress 
in making regulations prescribing the times, places, and manner 
of holding elections should be limited in the manner 8 Was 
distinetly discussed before the people of the country and in the con- 
ventions of the States; that a minority of the State conventions 
thought the Constitution should be amended by providing that Con- 
in should not exercise the power except the States refused or neg- 

ected or were unable to make re tions; that this proposition of 

the States was submitted to the First Con and also submitted as 
a distinct eam by a member, was discussed and defeated, and 
was not included in the amendments proposed to the States. It can- 
not be said, then, that this power granted to Co was understood 
by anybody to be subject to any such limitation. What, then, is the 
construction of the section? Section 4, article 1, plainly means what 
it says: 

The times, places, and manner of holding elections for Senators and Representa- 
— day time by law make or alter suck regulations, cxsept an to tho 

ma; an, 
places of Choosing — * 55 

It is to be noticed that the only power granted to the States to pre- 
scribe rules for holding elections for Senators and Representatives in 
Con is in this section, and the power granted to Congress is as 
ample as the power conferred on the States. It might be that if the 
section had been omitted the States would have had the right to elect 
Representatives in Con in their own way, subject to the single 
limitation that the qualification of electors should be those of the 
electors of the most numerous branch of the State Legislature. The 
Constitution has, however, undertaken expressly to confer the power 
upon the States. The construction of the section plainly is, that 
Congress may at any time, by law, make regulations oe 
times, places, and manner of holding elections for Senators and Rep- 
resenatives, or may alter any regulations which the States may 
make; and the regulations made congro are, by the Constitu- 
tion, the supreme law of the land. If the regulations made by Con- 
gress cover the whole ground, then all State laws on the subject be- 
come void, and such elections would be held exclusively under the law 
of the United States. But Congress need not go so far, and can alter 
any part of the regulations prescribed by the States either by strik- 
ing out of, inserting in, or adding to them such regulations as it may 
make, and such regulations are the supreme law in each State and 
repeal the State regulations so far as they change them, and the re- 
mainder of the State regulations stand. The language is, “ the man- 
ner of holding elections; ” and in a constitution which confers power 
by general words this phrase must be held to inelude the whole pro- 
cess of election, the registration of voters, the proceedings at the 
polls, the canvassing of the votes, the declaration of the result, and 
the issuing of the certificate of election. When all these have been 
done the election has been held, and not till then. 

That thig must be the constraction appears from the contention that 
this power should be exercised only when a State 8 refuses, 
or is unable to make any regulations on the subject. That this was 
one of the contingencies contemplated is certain. If the State make 
no regulations and the United States then make them, such regulations 
to be effectual must cover the whole ground of registration, casting of 
votes, canvassing of votes, and declaration of the result; otherwise it 
could not be determined whether any person has been elected, no 
election would have been held, and the power of Congress would be 
nugatory. 

‘That this is the true construction appears also from the legislation 
of the United States. This has been referred to by the gentleman from 
Connecticut. By the apportionment act of June 25, 1842, Congress 
provided that Representatives shall be elected by.districts composed 
of contiguous territory, no one district electing more than one Repre- 
sentative. Until this time some States elected Representatives on a 
general ticket; others by districts, some of the districts electing more 
than one Representative. 

The gentleman from Kentucky [Mr. CARLISLE] has referred to a 
report made to this House in 1844 by Mr. Douglas from the Committee 
of Elections. A maoniy of that committee, in a case where four 
States had not changed their laws which provided for election on a 
general ticket, reached the conclusion that the members so elected 
were entitled to their seats on the ground that the law of Congress 
was defective; that it did not go far enough; that it did not provide 
in itself for districting the States, but merely commanded State gov- 
ernments to district them. It was conceded by the majority that 
Congress had full power over the subject, and that Congress might 
prescribe the manner or leave it to the States; butit was argued that l 
the legislation of Congress must be complete, to the extent of exe- 
cuting itself without the intervention of the State Legislatures, and 
that this act of 1842 merely commanded the State Legislatures to dis- 
trict the States, and was therefore inoperative. The minority dif- 
fered from these views, and held that the statute was operative in 
itself and was the supreme law. The report of the majority was 
accepted by the House. The law was, however, not repealed, so far 
as I can find. By the terms of the law it was confined to the appor- 
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tionment made under the law of 1842. This provision for election 
by districts was not contained in the apportionment law of 1850, but 
was again enacted in 1862 and again in That the right to dis- 
trict a State is included in the right to prescribe the manner of hold- 
ing elections, is not at all n to my ment, although I think 
the right has now been acqui in by all the States. 

That the power gtven to Co: has been thought to cover the 
whole ground appears from the legislation in to the election 
of Senators. Con has provided that the Legislature which is 
chosen next preceding the expiration of the time for which any Senator 
was elected shall proceed to elect a Senator; that the election shall be 
by viva voce vote; shall beon the second Tuesday afterthe meeting and 
organization of the Legislature; that one person for Senator shall be 
voted for in each house the first day; that the person elected must 
receive a sas, a in each house, and if either house fail of such ma- 

ority by twelve Oclock noon of the next day, the houses shall meet in 
Joint assembly and a vote be taken ; that the person elected must re- 
ceive a majority of all the votes; that these proceedings shall con- 
tinue each day during the session of the Legislature, and one vote at 
least be taken each day until a Senator shall be elected; that the 
proceeđings shall be entered on the journal of each house; and that 
a certificate of election under the seal of the State shall be made by 
the executive of the State, countersigned by the secretary of state, 
and sent to the President of the Senate. These regulations, so far as I 
know, have been acquiesced in by all the States. 

If, then, it be true that the regulations which Congress may make 
in its discretion may cover the whole manner of holding elections 
from the registration of voters to the declaration of the result and 
the issuing of the certificate, and that such regulations when made 
are the supreme law, I think it is clear that Congress has a right to 
prevent any violation of these re; tions and to punish any person 
who violates them; to appoint its own officers to carry them into 
effect, and to prevent any interference with these officers in the 
formance of their duties. The gentleman from New Jersey 5 
RoBeEson] has ably presented this, but a few illustrations may not 
be out of place. 

The Constitution expressly gives to Con the power to make all 
laws which shall be n and proper for carrying into execution 
the powers ted to it. Nine-tenths of the criminal legislation of 
the United States rest upon the power to make laws to prevent in- 
fractions and to punish violations of the laws enacted to carry into 
effect the express powers granted to Congress in the Constitution, 
It is well known that there are no common-law crimes of the United 
States; that all offenses are statutory ; that the only express powers 
in the Constitution conferred on Congress relating to crimes are to 
provide for the punishment of counterfeiting the securities and cur- 
rent coin of the United States, and to define and punish piracies and 
felonies committed/on the high seas, and offenses against the law of 
nations. All other offenses and crimes rest on the implied powers of 
Congress, or on the power to make the n and proper laws to 
carry the express powers of Congress intoeffect. Congress has power 
to lay and collect taxes, duties, imposts, and excises; and as neces- 
sary to this power is found the power of Congress to enact all the 
punishments and penalties found in the revenue laws. 

Congress by regulation prescribes in what manner goods shall be 
imported and entered; authorizes its officers to detect and to prevent 
the importation of goods in any other manner; punishes all persons 
who import goods in any other manner; provides for a seizure and 
forfeiture of the goods; punishes all persons who rescue or attempt 
to rescue any property taken by any officer or other person under 
the authority of any revenue law of the United States, and all per- 
sons who forcibly assault or interfere with any officer of the customs 
or his deputy or any person assisting him in the execution of his 
duties; it punishes any person who falsely represents himself to be 
a revenue officer; it punishes any person who knowingly effects or 
aids in effecting any entry of by means of false invoices or 
upon a false classification, and in many other ways Pea all per- 
sons who fraudulently evade the regulations established by law, and 
establishes armed revenue-cutters to enforce these regulations; all 
as incidental to the power given to Congress to lay and collect taxes, 
duties, imposts, and excises. The numerous penal provisions of the 
ee law rest N clause of the 5 4 

Congress wer to re commerce, an m this power o 
regulation is derived the power to establish all the offenses made pun- 
ishable by Congress for violation of the regulations it makes, and all 
the laws in force empowering officers to detect and prevent any vio- 
9 ae i to establish post-offi 1 post-roads, 

n as the power to es ces and pos 

and as incidental to this power it Saa the forging of postal 
money orders, the counterfeiting of stamps, the injuring of mail mat- 
ter, the embezzlement of letters, the fraudulent opening of valuable 
letters, the receiving of articles stolen from the mail, the robbery of 
the mail, the attempt to rob the mail, the desertion of the mail, the 
deposit of non-mailable matter for mailing, the knowingly receiving 
it from the mails, and the placing in any post-office any letter de- 
vised or intended to devise any scheme or artifice to defraud, and 
many other crimes; all as incidental to the power to establish post- 
offices and Toads. 

And on the same ground Congress, having the power to make regu- 
lations prescribing the manner of holding elections for Representa- 


tives in Congress, can, in its discretion, make laws that shall prevent 
or punish any violation of the regulations; may prohibit voting ex- 
cept in accordance with the re tions; may punish any interference 
with its officers appointed to hold the elections and any fraud upon 
the elections. But it is said that all this may be true in reference to 
protecting the officers empowered to hold elections, but it is not true 
in reference to fraudulent voting, because the qualifications of the 
voters are determined by the States. It is not contended, as I under- 
stand, that the United States cannot make regulations to prevent and 
ponies the false or fraudulent stuffing of ballot-boxes, the false or 
8 counting of votes, or the false or fraudulent issuing of cer- 
cates. 

But the right to prevent any person not entitled to vote for Rep- 
resentative in Congress from voting is as clearly within the power 
of making regulations prescribing the manner of holding elections as 
the right to prevent smuggling or the deposit of non-mailable matter 
in the mails. It is of the very essence of such regulations that all 
persons entitled to vote shall be permitted to vote, and that such votes 
shall be counted; and that all persons not entitled to vote shall not 
be permitted to vote, and that their votes shall not be counted. All 
this is independent of the source of the right to vote. No matter 
whence the right is derived, ay effective regulation of the manner 
of exercising it would involve the exclusion of all persons not enti- 
tled to exercise it. 

But this power to prevent fraudulent voting and to punish the 
fraudulent voter may be put upon another ground, namely, that the 
right to vote for Representative in Congress is derived from the Con- 
stitution of the United States. The Constitution provides that “the 
electors in each State shall have the qualifications requisite for elect- 
ors of the most numerous branch of the State Legislature.” 

It is said that therefore the right to vote for a member of Congress 
is wholly derived from the State, and is not a right which can be 
regulated or protected by a law of the United States. This question 
is independent of any question of fraud in the procuring or using of 
naturalization papers, as crimes of this class can be made punishable 
under another and distinct clause of the Constitution. The.right to 
punish any person who knowingly uses a fraudulent certificate of citi- 
zenship for any purpose, whether as evidence of a right to vote or in 
any other respect, might well be placed under the power of Congress 
to establish a uniform rule of naturalization. The question I am ar- 
guing is the right to exclude ms from voting in elections for 
members of Con who have no right to vote under the regulations 
in force in re to voting, without regard to whether the pretense 
of the right to vote rests upon any other law of the United States or 
not. If the law of the United States prescribed that all electors in 
the State entitled to vote for a representative in the most numerous 
branch of the State Legislature should register, and that no person 
should vote whose name was not on the re , could the supervi- 
sors of election refuse such a vote ? Could they be protected by law 
in refusing it, and could such a voter be punished? Orif,in the ab- 
sence of any such regulations, a person, knowing he was not entitled 
to vote for representative to the most numerous branch of the State 
Legislature, voted for a member of i ae could he be punished 
by any law which Con might make 

From what source does the elector derive his right to vote for 
Representative in Congress? Suppose a State by law prescribes the 
8 requisite for electors of the most numerous branch of 

e State Legislature, and by law also prescribes different qualifica- 
tions requisite for electors of Representatives in Congress. The last 
law would be clearly void as being contrary to the Constitution of 
the United States. 

Suppose the class covered by this law of the State be less numer- 
ous than the first class, and the State law prohibits, under penalty, 
any person from voting for a Representative in Congress not included 
in the law of the State on that subject; suppose an elector, duly 

ualified under the law of the State to vote for a representative to 
the most numerous branch of the State Legislature, and not included 
but prohibited by the law of the State from voting for Representa- 
tive in Con, offers his vote for a Representative in Congress, 
shall it be received and counted? Clearly it must be. From what 
source, then, is this right derived? Not in terms from the State, 
because the State forbids it; not from the State at all. The right is 
derived wholly from the Constitution of the United States. 

The State for another purpose, namely, for the purpose of detex- 
mining who shall be electors of its own officers, enacts a law. The 
Constitution of the United States makes those persons electors of a 
Representative in Congress, not by describing their qualifications, but 
by reference to them as decribed in the laws of the State prescrib- 
ing their qualification for another p The class may be chan ped 
by the Legislature of the State for its own elections, and, when 
changed, the Constitution of the United States operates directly upon 
the c and confers upon it the additional right of voting for Rep- 
resentative in Congress. 

This method of conferring power by a reference to the laws of the 
States is not anomalous. By the Constitution the judicial power of 
the United States is vested in one Supreme Court and in such inferior 
courts as Con may from time to time establish. The jurisdic- 
tion of the inferior courts and their powers within the limits of the 
Constitution are created by Congress; and Congress has provided 
that the laws of the several States, with certain exceptions, shall be 
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re; ed as rules of decision in trials at common law in the courts of 
the United States; that the practice, pleadings, forms, and modes of 

roceeding in civil causes in the circuit and district courts shall con- 
om as near as may be to the practice, pleadings, forms, and modes 
at the time in like causes in the courts of 
record in the State; that in all other respects than those specified by 
the laws of Con the laws of the State in which the court is held 
shall be the rules of decision as to the competency of witnesses in 
the courts of the United States, in trials at common law, in equity, 
and admiralty; and that jurors to serve in the courts of the United 
States in each State respectively shall have the same qualifications, 
subject to certain express provisions in the laws of Congress, and be 
entitled to the same exemptions as jurors of the highest court of law 
in such State may have at the time they are sammoned. 

Now, no State can confer any power or put any limitation upon a 
court of the United States; and the authority of these provisions 
rests wholly on the Constitution and laws of the United States, and 
the reference to the laws of the State is solely for the purpose of de- 
fining from time to time the powers, rights, and restrictions imposed 
by the Congress of the United States. The right to vote for Repre- 
sentative in Congress, derived as it is from the Constitution of the 
United States, can be protected by Congress and encroachments upon 
it punished. 

n a general sense, one State is not interested in the manner in 
which the elections of another State for State or municipal officers 
are held. Such officers execute no laws which are necessarily bind- 
ing upon the citizens of other States. Each State is interested in the 
election of Representatives in Con in another State. I do not 
suppose that we have forgotten that we represent in Congress not 
only the district from which we are elected, but the whole United 
States; thatthe laws we pass affect the welfare of the whole people; 
that what those laws may be may be determined by the election of 
Representatives in 8 in some one State, and that the election 
of a President of the United States may be determined by the elec- 
tion of a single Representative in Congress, 

Of what use is the power granted to Congress to make ations 
prescribing the manner of holding elections if it has not the power 
to exclude from those elections those who have no right to vote! 
The right, of course, to keep order at any election of members of 
Congress is, even in the most technical sense, within the right to 
make regulations prescribing the manner of holding elections. 

But it is said that even if Congress have all the power contended 
for, there is no reason why it should exercise it. The bill, however, 
does not quite admit this, for it provides for the appointment of 
supervisors. It does not make any provision for protecting them in 
the performance of their duties or of punishing persons who inter- 
fere with them in the performance of these duties, nor gives them 
any power in any manner to enforce the laws of the United States. 
They can be excluded from the polls altogether with impunity. In 
any case where there is any intention of having a dishonest election, 
in any case in which supervisors are really needed, they are abso- 
Jutely powerless. 

It is contended that they are not needed at all, and that no legis- 
lation by Con is required; that this Government went on for a 
long time well enough without any such officers and without bee 
regulations by Congress on the subject of national elections, and wi 
continue to go on well enough if nothing is done. But times change. 
The vices of one generation are not the vices of the next; the dan- 

rs to government in one generation are not those of the next. The 

nited States of to-day are not the United States of 1789. In the 
whole history of the Las of this Government during the first one 
or two generations, I do not remember that there was any complaint 
that*elections were not honest and free. The violence and fraud 
which prevailed then did not in a very noticeable degree take the 
form of force or fraud in elections. The first instance that attracted 
the notice of the whole country, so far as I know, was the election in 
the parish of Plaquemines, in the State of Louisiana, in the year 
1844; and the next was the conduct at elections in the large cities; 
in the city of Baltimore during the times of know-nothing politics ; 
in the city of New York, in which the frauds seemed to have culmi- 
nated in 1868, and in the other large cities of the country. 

As cities grow they attract large numbers of disorderly, unprinci- 

led, and lawless persons. The means adequate in the country or 
in small towns to prevent and punish crime are not adequate to control 
@ the population of large cities. The States have recognized this b 
many enactments, even in the matter of elections, providing with 
more or less efficiency for the security of the polls and the protection 
of the voter; and every man who is at all familiar with elections in 
large cities knows that the most careful and stringent provisions are 
absolutely required. 

But this is not all. In the States of the South which were slave 
States, in which the inhabitants seceded, rebelled, and were con- 
quered, many changes have taken place, the most marked of which 
is the emancipation of the slaves. These events have excited very 
strong passions and left very deep wounds. Many of the emancipated 
slaves are entitled by law to vote for Representatives in Con 
some of the States they have for a time controlled the government of 
the State. It is not in human nature that this condition. of affairs 
should not have excited very strong prejudices and aroused very deep- 
seated resentments in reference to the exercise of political rights by 
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men who but recently were held as slaves. No man would expect 
that there could exist in the Southern States the same degree of 
dom in elections for all persons now entitled to vote that existed be- 


fore the war. No man could expect that there was no more need for 
the protection of national elections in those States now than then. 
The facts are notorious. The evidence of the most outrageous force 
and fraud in those States is in our libraries; and this state of things 
will in a measure continue until the pork of that part of the coun- 
try have become accustomed to and have acquiesced in the changed 
condition of their society. 

The national elections are the most exciting of any, and the na- 
tional offices the most eagerly sought. The growth of the country 
has in some respects inflamed the lust for office. The patronage of 
the President of the United States has become so enormous as to 
tempt dishonest men everywhere to cheat at elections if they can 
profit by it; and the election of President, as has been said, may de- 
pend upon the election of a single Representative in Congress. 

Whatever may have been true of the country for the first or second 
generation after it was established in regard to the safeguards neces- 
sary for elections is not true now. One of the greatest existing dangers 
to republican government in the United States to-day is the manner 
in which our elections for national officersareheld. We all know this 
perfectly well, and it is as useless to say that this danger did not ex- 
ist fifty years ago as to contend that the liberties of the people of the 
United States are in as great danger of being subverted by a stand- 
ing army as were the liberties of the people of England by the stand- 
ing armies of James I and of the Stuarts, 

have said that the States have by their laws recognized the need 
of more stringent provisions regarding elections, particularly in cities, 
than those which existed early in our history. The recent Legisla- 
ture of Massachusetts illustrates this. In 1863 that State adopted the 
most careful provisions for the preservation in cities of the ballots 
and check lists; and on a request of citizens for a re-examination and 
a recount by the board of aldermen the counts and returns of the 
ward officers, elected as they were by the voters in each ward, were 
found, when examined by committees of legislative bodies, to be so 
inaccurate as to require such a law in cities. A special board of regis- 
trars has been established for the city of Boston, who are appointed 
by the mayor and aldermen and are armed with power to ascertain 
facts and correct the registry, and for that purpose to summon per- 
sons before them and require them to answer. The wards in the city 
of Boston have been divided into precincts, and the precinct officers 
are, two elected by the voters of the precinct and two appointed by 
the mayor and aldermen, and the two appointed must be from differ- 
ent political parties. The powers of election officers have been ex- 
actly defined, and they have been protected by law in the discharge 
of their duties, and willful violations of the laws relating to elections 
have been made punishable. Many of these provisions of the elec- 
tion laws are confined to cities because they were found necessary 
only in cities; and there are special laws for the city of Boston, be- 
cause in that large city of the Commonwealth the frauds were most 
tonnent and alarming, and most difficult to prevent or to detect and 
punish. 

It is in this city of Boston that the laws of the United States relat- 
ing to elections of Representatives in Congress have been put in force. 
Supervisors appointed by the judge of the circuit court of the United 
States have attended at each national election since 1872. The chief 
supervisor from the beginning has been Mr. Henry L. Hallett, a son of 
the late Benjamin F. Hallett, who must be remembered here as a very 
distinguished member of the democratic party. The son,if I may be 
permitted to express any opinion upon his politics, is a democrat with 
independent tendencies, or an independent in politics with democratic 
tendencies. Whether I am right or wrong in this, he is recognized 
by all parties as a just and honorable man who has had large experi- 
ence in the administration of the criminal laws of the United States. 
If there have been any complaints of bad conduct on the part of the 
chief supervisor, or of the supervisors, or of the marshal or his depu- 
ties, at elections, [have not heard of them. Until the election of 1878 
the supervisors appointed had been supervisors of election ouly and 
not supervisors of registration. In 1878, for the first time, the appli- 
cations were that the registration as well as the election should be 

uarded and scrutinized by supervisors under the laws of the United 
tates. 

I speak from information on this whole subject, but I believe my 
information to be accurate. This request was made by the demo- 
crats. Ten democrats from each of the forty-five precincts which 
compose the third congressional district, early in September, 1878, filed 
with the clerk of the circuit court their request for supervisors of 
registration as well as of election. This was before any request what- 
ever had been made by the republicans. There was no circuit judge, 
Judge Shepley having deceased, and the clerk transmitted copies of 
some of these requests to Hon. Nathan Clifford, associate justice of 
the Supreme Court, assigned to the first circuit, and represented to 
him that these requests had been filed, that there was no circuit judge, 
and called his attention to section 2014 of the Revised Statutes of 
the United States; and Mr. Justice Clifford, on the 13th day of Septem- 
ber, 1878, being himself unable to act, designated Hon. John Lowell, 
then district judge for Massachusetts, to act in the premises, and under 
this designation the appointments of supervisors were made. Subse- 
quently, on the 3d day of October, two republicans asked for the 
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appointment of supervisors of registration and of election for the 
whole city. This statement of facts shows that the appointment of 


United States supervisors for guarding and scrutinizing the registra- 
tion as well as the election in the city of Boston was desired by the 
democrats as well as by the republicans, and that the democrats led 
the way in requesting a supervision of registration. The event proved 
that there was need of it in spite of the stringent provisions of the 
State laws. As I am informed above a dozen arrests were made for 
refusing to answer, but on being brought before the commissioner 
most of them consented to answer, and were discharged. None were 
indicted. The United States supervisors found, after the final revis- 
ion of the registry by the registrars, above one hundred and fifty per- 
sons in the whole city registered who were not entitled to register. 
Some of them, from twenty to thirty, were arrested, but on a hearing 
before the commissioner it appeared that the register was made up in 
such a manner that any man’s name might get on it without his per- 
sonal request, and the registrars had not distinguished between the 
names they had put on from their own investigation and the names 
put on by the request of the person himself. These persons were 
8 all discharged. 

After election eleven persons were arrested for illegal wog and 
were indicted ; of these, when I last heard, six had been tried and con- 
victed and none acquitted. There has never been any conflict be- 
tween the State and the United States officers: By the laws of Mas- 
sachusetts any person whose name is on the registry, if challenged, can 
vote by writing his name and residence across the ballot or envelope 
containing the ballot for identification. No arrest was made without 
a warrant, and in every case of arrest on the day of election the per- 
son arrested was permitted to vote if his name was on the registry. 

I have entered thus into detail that it may appear how satisfacto 
to all parties in Boston the law of the United Btates relating to elec- 
tions is, where, too, their State election laws are the most careful and 
exact of any State laws known to me. In States where the election 
laws are less carefully drawn and less stringently enforced, the neces- 
sity of the United States law would be even more urgent. The ex- 
isting laws of the United States do not alter the laws of the State. 
The elections are held strictly in accordance with State laws. The 
regulations of the United States are in addition to those made by the 
States. The laws of the United States are not called into operation 
except on request of the resident citizens; and when called into op- 
eration the officers of the United States do not supersede the officers 
of the State, but they scrutinize and verify what is done by the State 
officers under the State laws. The laws of the United States also pun- 
ish frauds upon the election and all forcible interference with offi- 
cers of the United States in the performance of their duties. If the 
United States are to do anything at all in preserving the purity of 
elections, it is difficult to see how much less could be effectual. 

Now, Mr. Chairman, speaking for myself only, the regulations now 
existing on our statute-book in reference to national elections are not 
in every detail precisely such as I desire; and I should be willing at 
a proper time to sit down with gentlemen and consider any bill that 
might be introduced on that subject. Such a bill would certainly 
provide for enforcing the regulations which Congress might see fit 
to make for preventing and punishing violations of law, and would 
contain provisions preventing and punishing frandulent voting. 

Such a bill cannot be properly considered as a rider to an appro- 

riation bill, and ought not to be considered at all under a sort of 
Rates. I shall not enter into the details of such a bill now. It will 
hardly be pretended that if any such regulations are needed, the pro- 
visions of the pending bill are adequate or are any effectual regula- 
tions at all. 

A good deal has been said here against the exercise by the Govern- 
ment of the United States of its powers, as if it were a government 
hostile to the liberties of the people, and different from the govern- 
ments of the States which are called friendly to the liberties of the 
people. The Government of the United States has the same founda- 
tion as the government of the States. It was established by the peo- 
ple of the States Peang through their State governments and is a 
government of the peopleand by them. Asa matter of probability there 
is far less danger that a majority of the whole people of the United 
States, or a majority of the people in a majority of the States, should 
combine or cons ee or the liberties of the whole people or a mi- 
nority of them, than that a majority of the people in one State should 
combine or conspire to oppress the minority of the people of that State. 
In a small State a few powerful families might control it; a majority 
might continue indefinitely their power. Many-of the States have had 
occasion to avail themselves of the ntee by the Constitution of 
a republican form of government, and have called upon the United 
States to protect them against invasion and against domestic violence. 
The history of the country discloses no tendency of the Government 
of the United States toward oppression. Indeed the tendency has al- 
ways been toward liberty. The greatest act in our history in favor of 
liberty has been the act of the United States. It, indeed, happens that 
the Government of the United States is sometimes held by one Poe 
ical party and the government of the State by another; but this in 
the lonk run, though it may create at the time temporary conflicts, is 
favorable to well-ordered liberty, It prevents the accumulation of 
power in the hands of any party: 

Underlying many of the objections that are made to the exercise of 
its powers by the Government of the United States is a feeling of dis- 


trust of, or of hostility to, that Government; but it is a government 
which the people of the United States have learned totrust. It isnot 
a government of yesterday; it is not now an experiment; it is no 
longer a question whether it has sufficient power to maintain its own 
existence, or to protect its citizens measurably well, after many fail- 
ures perhaps, in the substantial enjoyment of their rights. It is not 
a government which any body of citizens, acting through State or- 
ganizations, can dissolve at pleasure. The stability of the State gov- 
ernments rests largely on the stability of the Government of the United 
States, and every citizen feels more secure in his m and property 
from the knowledge he has that over the constitution and laws of 
his own State are the Constitution and laws of the United States. 


Legislative, ete., appropriation bill. 
SPEECH OF HON. MARK S. BREWER, 


OF MICHIGAN, 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making eee for the legislative, executive, and 


paca expenses of the Government for the fiscal year ending June 30, 1880, and 
other purposes. 


Mr. BREWER. Mr. Chairman, it has been frequently said by those 
who have addressed the committee that no more important questions 
than those under consideration were ever discussed in this House. 
fully concur in this, and yet, sir, I apprehend that the questions them- 
selves which are now under consideration are not creating so much 
pavis attention as the circumstances or manner in which they are 

rought before the House at this time. During the closing hours of 
the Forty-fifth Congress, when the Army appropriation bill and the 
legislative, executive, and judicial appropriation bill were under con- 
sideration, it was sought by the majority of the House to ingraft upon 
them the repeal of a large portion of our statutes which the minority 
of the House deemed were essential to protect the ballot-box and in- 
sure free and fair election of members of Congress. We on this side 
of the House did not then claim, nor do we now claim, that Congress 
had not the constitutional porer to in upon the appropriation 
bills the proposed political legislation, but we only sought to combat, 
as we do now, the policy of such a course. We still insist that the 
proposed amendments are not germane to the bills and should be con- 
sidered by themselves as independent measures. The Senate, agree- 
ing with the minority of the House, struck out the proposed amend- 
ments to these appropriation bills, and then it was that the country 
was shocked by the threats of the democratic majority of the House 
and leading members of that party in the Senate that unless the Sen- 
ate and the Executive yielded to the dictates of such majority of the 
House no farther supply to carry on the Government should be voted. 
These threats were proclaimed by our democratic friends in caucus 
assembled as well as by leading members of that organization on the» 
floor; and they carried out such threats and refused to pass these ap- 
3 bills, and forced the Executive of the nation to call the 

orty-sixth Congress together for the purpose of keeping the wheels 
of government in motion. I apprehend the business interests of the 
country and a t majority of the people regretted the necessity for 
such action. The Forty-sixth Congress assembled, and again we find 
ourselves confronted with these same threats from our democratic 
friends. They again proclaim through their secret caucus and’upon 
this floor that unless these laws by which the General Government 
attempts to exercise its power to protect the ballot-box and insure 
a free and fair election of members of this House are wiped from 
the statute-books the Army must be disbanded, the Executive De- 
partments of the Government closed, and justice go unadministered 
throughout the land. This is the feast that our country is invited to 
unless the behests of the democratic party are complied with. It is 
not the exercising of the constitutional right which Congress pos- 
sesses to repeal these laws even by placing them upon appropriation 
bills, as proposed, that has been styled revolutionary by us, as claimed 
by our democratic friends, but it is the threatened attempt made by 
the democratie party that no supplies shall be voted to the Govern# 
ment unless the Executive of the nation shall yield his judgment and 
his constitutional power to the legislative and co-ordinate branch of 
the Government. This may justly be called an attempt to subvert 
the constitutional power of one branch of the Government, and is in 
itself revolutionary, disguise it as you may. 

If these proposed amendments to the two appropriation bills shall 
be enacted, the inevitable effect must be to wipe from our statute- 
books all the power which the General Government has madeeffective, 
and attempts to exercise, to control and supervise theelection of its own 
officers. Members upon the other side have attempted to overcome 
brenn and sophistry the argument of the gentleman from Ohio 
[Mr. GARFIELD] by which he showed the revolutionary tendenc: 
of the proposed legislation, and in their efforts they have receiv 
the aid of the honorable guises from Pennsylvania, [Mr. KEL- 
LEY,] who seems to scorn the argument of the gentleman from Ohio 
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because he, as I apprehend, personally dislikes the man who made 
it. Sir, it is not the first time such legislation has been condemned 
as coercive and revolutionary. In 1855 the House attempted to in- 

t an amendment, for the pu of reducing the tariff, on an 
appropriation bill. The bill with such amendment passed the House 
but as amended met with the condemnation of the ablest Senators o. 
both political parties at that time. Mr. Seward, then a Senator from 
New York, declared the proposition revolutionary. Senator Clayton, 
of Delaware, said it was establishing a dangerous precedent, while his 
colleague, Mr. Bayard, the father of one of the present able Senators 
from that State, said: 

Such legislation strikes at the fundamental basis on which deliberative assem- 
blies in a free government must necessarily be constituted. Though I deem the 

. measure valuable I would rather see it lost, and rely upon the sense of the country 
to return representatives afterward who would s it, than to sacrifice a great 
principle which I think lies at the bottom of all legislative organizations in free 
countries, of not permitting coercive legislation. 

Here was a man who spoke as a patriot, as one who cared far more 
for his country than he did for any mere party advantage. The 
amendment was stricken from the bill by the Senate, and the House 
was compelled to recede. This has been the result in every such con- 
test, and must be the result in this case. j 

When political Garman) shall have somewhat subsided, the bet- 
ter judgment of the House, I trust, will prohibit by its rules all polit- 
ical legislation from being ingrafted upon simple appropriation bills. 

For nearly two weeks the question has been discussed of amending 
the following section of the Revised Statutes by striking out the 
words “or to keep the peace at the polls:” 

Sec. 2002. No mili or naval officer, or other person engaged in the civil, mili- 
tary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control any troops or armed men at the p where any general or 
special election is held in any State, unless it be necessary to repel the armed ene- 
mies of the United States, or to keep the peace at the polls. 

And such amendment prevailed in this House, and the section as 
thus amended was ingrafted upon the regular Army appropriation 
bill. 


No one desires the Army to be used to coerce, intimidate, or inter- 
fere with electors in the performance of their duties as such, and all 
must regret the necessity for its use, in any case, at the polls of an 
election, but this amendment not only takes away the right to main- 
tain at the polls by the military power, but prohibits the mar- 
shal or other civil authority from maintaining such peace by calling 
upon the posse comitatus, or any body of armed men, or citizens, to 
assist at maintaining peace at the polls. Can it be possible that Con- 
gress is to yield up the power which the General Government has to 
protect the elections whereby its own officers are to be chosen ? 

If the Army appropriation bill shall become a law as it passed the 
House, such result has been accomplished. That our democratic 
friends are not content to simply prohibit the use of the Army to 
maintain peace and order at the polls is clearly manifest by their 
present attempt to wipe out all sections of the statute which confer 
power upon the civil officers of the Government to keep the peace, 
maintain order, and see that a free and fair election of its own off- 
cers shall take place. 

Sir, in order that the right and power of the civil officers of the 
Government might be preserved in such cases, I had the honor of 
offering the following as an amendment to section 6 of the Army ap- 
propriation bill, to come in at the end of said section as amended by 
the House: y 

Bat this act shall in no way limit the right or power of the civil officers of the 
Government to keep the peace at the polls at such time as is prescribed by law for 
the election of Representatives in Congress. 

But what was the result? One hundred and thirty-six democrats 
voted against the amendment and none for it, whileone hundred and 
seventeen republicans voted for it and not one against it. It has been 
asserted time and time sgain by our friends on the other side of the 
House that the General Government had no constitutional power to 

rotect the ballot-box and keep the peace at the polls even when 
presentatives in Congress are being elected, and the House by its 
democratic majority has said so by its votes. It now proposes to 
complete what it has so successfully begun by repealing all laws 
which authorize the appointment of supervisors to supervise the 
election of our own members in this House, or, if not to entirely re- 
peal these laws, to take from such supervisors all power to stop 
udulent voting or to arrest fraudulent voters, simply yielding 
them the ig of other citizens, to sit by like dummies to see the re- 
peater, the bulldozer, and ballot-box stuffer ply their calling. Bet- 
ter, sir, by far, re the law entire than to attempt to maintain 
its shadow, thinking 3 to blind the American people. Why do 
our democratic friends seek to destroy these election Sawn? They 
tell us they too want free and fair elections, but that these laws are 
not only unconstitutional, but that they do not tend to bring about 
the result for which they were enacted, and they cite us to the arrest 
and prosecution of fifteen or twenty voters in the city of New York 
and Philadelphia who it is claimed were entitled to the right of suf- 
frage but were prevented from exercising that right by such officers. 
They torga to tell us that in these very cities thousands of men who 
had noright to vote were prohibited from voting by reason of theselaws 
having been strictly enforced. There is no law on our statute-books 
the execution of which rests upon the judgment of men but. what 
will at times in its enforcement work an injury to some of our citi- 
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zens. We all know that our judges of election, even under our State 
laws, many times err as to the right of legal voters to exercise that 
right, and shall we say that all our State laws enacted to preserve 
the purity of elections shall be repealed because they may in their 
execution work in exceptional cases an injury to some qualified voter? 

Would it not be more wise to perfect the law than to repeal it? 
But we are told the law is unconstitutional; that the Government 
has no power to surround the ballot-box with its own officers for the 
23 of interfering in any manner with elections, even where 

presentatives in Con are to be chosen thereat. This clause 
of the Constitution has been quoted by our friends on the other side, 
and an attempted construction put upon it which they seem to think 
would sustain their position. Section 4 of article 1 of the Constitu 
tion provides as follows: 


The time, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Legislature thereof; but the Con- 
gress may at any time by law make or alter such regulations, except as to the places 
of choosing Senators. 


The section which I have quoted is plain and susceptible of but 
one literal construction. The first clause of the section makes it 
obligatory upon the State Top alatori to provide the time, place, and 
manner of holding elections for Representatives in Congress, but our 
fathers wisely provided that Congress should have a e power, 
and could make, alter, or change such regulations. en is that 
supervisory power to be enforced ? Not, as claimed by some, only 
when some emergency has arisen or something has occurred to make 
it necessary, but that superior power is to be exercised whenever 
Congress sees fit to put it in force. It is true that Madison and Ham- 
ilton suggested it might not be exercised by Congress except in case 
of an emergency or when it became n to preserve or perpet- 
uate the Government, but it never was claimed by these great men 
that Congress was not the sole judge 23 to when it should take into 
its own hands the supervisory control of the election of its own mem- 
bers. If the theory advanced by our friends is correct that Congress 
should not interfere in the election of Representatives until the States 
failed in some manner to =o proper regulations, then, in such 
case, it might be entirely too late. The States might cease to elect 
members, and if the time for such election had not been fixed by 
Congress, how would the Government know whether the States were 
to carry out these regulations or not until it was too late for Con- 

to provide suitable regulations for the election of its successor ? 
he Congress itself might have ceased to exist. The power of the Gov- 
ernment to legislate for its own perpetuity should not remain in abey- 
ancé until some emergency has arisen which would make it n 
to enforce such power. If this were otherwise, the life of the nation 
would be altogether too unsafe and uncertain. 

It was well said by Justice Story that this supervisory power 
“ rests upon this plain proposition, that every government ought to 
contain in itself the means of its own preservation.” But our friends 
would have us believe that this power should not be exercised or 
even legislation enacted which would give the Government the right 
to exercise it or enforce it until some great emergency had arisen. 
The time for the election of members of this House has already been 
fixed by Congress, and the manner of such election to a certain ex- 
tent has been provided and regulated by Congress; and these regula- 
tions it is now sought to take from the statute-book. 

Section 2 of article 1 of the Constitution provides who shall be 
electors for Representatives in Congress. It says: 

The House of Representatives shall be composed of members chosen every sec- 
ond year by the people of the several States, and the electors in each State shall 


have the qualitications requisite for electors of the most numerous branch of the 
State Legislature. r k 


Here it will be seen the Constitution itself has fixed the standard, 
I might say, of the elector who can vote for Representatives in Con- 
gress. It is true that standard may be changed by the State, but 
when once fixed by the State the qualification is prescribed with as 
much certainty as if it was part and parcel of the Constitution itself. 
How, then, can it be said that the General Government has no super- 
visory power over the election of members of Congress? It is clearly 
the duty of the General Government to see to it that the elector who 
votes for such member possesses the requisite qualification, and for 
that purpose it has the right to supervise such elections and to ap- 
point officers to see that none yote but those who the requi- 
site qualifications, and that all shall be permit to vote who do 
possess it; in other words, to see to it that a free and fair election 
takes place. The General Government not only has this right, but 
it has the power to appoint officers of its own to act as an election 
board when elections for members of Congress take place, and to 
appoint officers to arrest and punish the person who shall illegally 
vote at such election. 

The case of The United States rs. Reese, in 2 Otto, has been cited 
here as sustaining the position assumed by our democratic fricnds, 
that the Government has no power to supervise such elections, but 
the case is not in point. What was that case? Certain persons in 
the city of Lexington, Kentucky, desired to vote at a municipal-elec- 
tion in that city, but their votes were refused by the election board 
on the ground that they had not paid their poll tax, as required by 
the laws of Kentucky before they could become qualified voters. 

The Supreme Court held that the State of Kentucky had the right 
to prescribe the qualifications of its electors, and that the fifteenth 
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amendment to the Constitution did not conflict with or take away 
that nge 

The Chief-Justice delivered the opinion of the court, and very prop- 
erly said: 

The er of Congress to legislate at all upon the subject of voting at State elec- 
tions to upon this amendment, and can ee y providing a punishment 
only when the wrongful refusal to receive the vote of a qualified elector at such 
elections is because of his color, race, or previous condition of servitude. 


Here the court is speaking of State elections as distinguished from 
elections for Representatives in Congress or other officers of the Gen- 
eral Government. State elections, it may be properly said, are those 
which are held for the election of State officers, or such officers as are 
to fill offices created by the constitution or laws of the State, but are 
not elections for the ps Gi pi of officers provided for by the Consti- 
tution and laws of the United States. 

When an election is held for a Representative in Congress alone, 
we would scarcely think of calling it a State eleetion. The case in 
no manner sustains the position taken by our friends on the other 
side, but by implication is an authority against their arguments. We 
apprehend no one would deny the power of Congress to provide that 
the election of members of Con should be by ballot instead of 
viva voce, as now seems to be the regulation in Kentucky. If Congress 
has that power, has it not also the power to protect the ballot and 
see that it is properly counted and legally cast by a legal voter? 

Our democratic friends tell us that they desire to repeal these laws 
in the interest of free and fair elections, but if free and fair elec- 
tions be their object, why should they not seek to perfect these laws 
instead of destroying every safeguard which seeks to protect the 
legal voter and prohibit the illegal from voting? Sir, the history of 
the democratic party would scarcely warrant us in believing that 
our friends were sincere in their pretended zeal for free and fair 
elections. Who ever heard of the democratic party having enacted 
a registration law or any other law, in any State, that would retard 
the work of the repeater or hinder the illegal voter from casting his 
vote? In many of the States registration and other laws to protect 
the ballot-box have been enacted by republican Legislatures; but 
when the power was returned to the democrats they have repealed 
and struck down such laws, as they seek to repeal and strike down 
this law relating to the power of supervisors and marshals. The 
democratic party has always profited too much by fraudulent votes 
and fraudulent voting to desire the ballot-box to be protected by the 
strong arm of the Government. The controlling of elections by rea- 
son of fraudulent voting seems to have first been brought promi- 
nently into use under the auspices of the Albany regency as early as 
1838, and this manner of carrying elections has always been freely 
exercised by the at Tammany society, which has controlled the 
democratic party in the State of New York for years. There are 
many members on this floor who will remember the great frauds that 
were committed in some portions of the State of Louisiana in 1844 
whereby Henry Clay was deprived of the electoral vote of that State. 
More votes were cast, it is said, in Plaquemines Parish at that election 
than there were men, women, and children living in the parish, or ever 
have lived within it at any one time from that day to this. 

If it were true, as claimed by the democrats, that President Hayes 
was not entitled to the electoral vote of Louisiana in 1876, it isa 
thousand times more true that Mr. Polk was not entitled to it in 1844, 
Here is the distinction between the republicans and the democrats : 
The republicans are for maintaining the laws for the protection of 
the ballot-box, if we have them, and if we have them not, of creat- 
ing and so perfecting them that fraudulent voting cannot take place, 
while the democrats are for repealing all laws which tend to obstruct 
illegal voting. Who does not remember the democratic frauds upon 
free elections in 1856 in Philadelphia, where thousands of illegal nat- 
uralization papers were issued and scattered over the State of Penn- 
sylvania ana used to aid in the election of Mr. Buchanan? It is said 
many of these fraudulent naturalization papers were sent out under 
the frank of a then democratic United States Senator from that State, 
and who in 1876 having retired to private life, and . g frank 
to use, turned his attention to the transmission of cipher spatches 
from Florida to Gramercy Park in the interest of Samuel J. Tilden. 
It was said by the report of the congressional committee who investi- 
gated the election frauds of 1868 in the city of New York that “all 
frauds in our past history, appalling and startling as they have been, 
were surpassed by those perpetrated in the State and especially in 
the city of New York. They were the result of a systematic plan of 
gigantic proportions, with the direct sanction, aid, or approval of 
many prominent officials and citizens of New York.” 

It has been shown over and over again that at said election thou- 
sands and thousands of votes were cast in New York on fraudulent 
naturalization papers, and thousands more such papers were sent 
into other States, a blank W left in such papers to be filled by the 
name of the person who should vote upon the same, and many ille- 
gal votes were cast on these papers in Ohio, Connecticut, New Jersey, 
arin IC as ee d publicly charged by the late H Greel 

ir, it was openly and publicly char; e late Horace Greele 
that Samuel J Tilden was. then z romoter ana aider of, and an aber. 
tor in, the fraudulent voting in New York in 1868. His letter con- 
demning Mr. Tilden and his henchmen in those fraudulent transac- 
tions was read here the other day. The country understands full well 
that this raid on our election laws is made at the bidding of this same 


man who was so charged by Mr. Greeley, and in nis interest as the 
probable democratic candidate in 1880. These laws are not to be 
repealed in the interests of free and fair elections, but that the bal- 
lot-box may be free to the R of Baltimore, the repeaters of 
New York, the bulldozers of Louisiana and Mississippi, and the tissue- 
ballot box stuffers of South Carolina. As I said before, if these laws 
are not perfect, if they do not accomplish what was intended by their 
framers, perfect them by amendments in such a manner that every 
legal voter in this land shall have a chance to express his choice at 
the polls in accordance with his own free will by the casting of one 
vote, and only one vote. Perfect them further so that the man who 
is not lawfully entitled to vote shall not exercise that right, and then, 
sir, when this is done, I would make provision for the enforcement 
of that law in the election of the Government’s own officers, if nec- 
essary, by all the power the Government can control. The people 
will not believe in these shallow pretenses for free and fair elections 
unless you make them free and fair by legislative enactment, and see 
that such enactment is enforced by the strong arm of the Govern- 
ment, The manner in which it is attempted to repeal these laws is 
unusual, to say the least. Both Houses of Congress and the Execu- 
tive concurred in the wisdom of their enactment in 1871, and it is 
evident they cannot be repealed except by such concurrent action. 
Why not let these amendments rest upon their own merits instead of 
making the support of the Government dependent upon the repeal 
of such laws? 

This system of legislation is vicious, and must in the end meet the 
condemnation of the people. 

It is conceded that Congress has the pover to tack this political 
legislation upon these Sb cer bills, and it must be conceded 
that the President has the constitutional right to withhold his ap- 
proval of the bills as thus amended. Should he in his judgment 
withhold such approval, Congress must yield or the functions of the 
Government must cease. An issue will thus be formed which can 
only be settled by that t arbitrator, the people, whose judgment 
cannot be invoked until November, 1880. ho is there bold enough 
to say that the functions of this great Government shall remain in 
abeyance until that time unless statutes of a political nature are 
repealed? Would it not be more reasonable, more wise, to pass our 
appropriation bills so that the duties of the Government shall be per- 
formed, and then settle the conflicting questions hereafter. There is 
no conflict as to the appropriation bills themselves, and in their pas- 
sage and approval neither branch of the Government would be coerced 
into gomg that which one or the other would deem unwise or wrong. 
Sir, it will not do to let the nation die for want of sustenance durin, 
this political contest that is threatened. - — 

At times in 1861 to 1865 we saw the democratic party, as a political 
organization, seemingly willing that the Union forces should meet 
defeat while eousend ne for a united country, believing such defeat 
would destroy the republican party and restore the democratic party 
again to power; so that political organization again seems willin 
to see the Army disbanded, the executive offices closed, and the judi- 
cial functions of the Government cease, in order that the executive 
department of the Government may pass into the control of the demo- 
crats in 1880. 

Sir, the republican press and the Representatives of that party on 
this floor are charged with fighting over the battles of the rebellion 
and firing the northern heart with scenes enacted in that bloody con- 
flict ; but this is a mistake. Six months ago the people at the North 
seemingly felt willing to let the war and its carnage and blood drop 
from political or partisan discussion. They recognized the fact that 
as the Union had been restored, so should a union of sentiment exist 
among all the people. Public speakers of all parties at the North, in 
the last campaign, scarcely alluded to those who fought against the 
Government, while the desire to “let the dead past bury its dead“ 
seemed to prevail among all classes of our people. But that senti- 
ment, I am 8 to say, exists not to-day. It cannot be denied 
that there is a deep, anxious feeling in the minds of our people—and 
why is it? It is not simply because they see the democratic party, as 
such, in power in the legislative department of the Government, but 
they see a majority of the Senators and members of the House belong- 
ing to that organization are of those who sought to destroy the 
Government. ‘They see that majority controlling the action of the 
democratic party. They read from the southern press the boast 
that the people who were against the Government but a few years 
ago are to control it in the near future; that they have secured, by 
intimidation and fraud, what they failed to secure by war. They 
see that the leaders of the democratic party were but recently the 
leaders of the rebellion, and they hear these men in the Senate Cham- 
ber, and in this House, as they in rounded periods and eloquent tones 
utter the dictates of their party caucuses that the laws to protect the 
ballot-box and insure free elections must be repealed ; not only this, 
but that all laws which were enacted to save the nation in its hour 
of trouble, all laws to protect the unfortunate freedmen, all laws that 
tend to make distinction between loyalty and disloyalty, are to be 
repealed from our statute-books. As the people look at the demo- 
cratic party thus in power and so controlled, as they read the threats 
of the southern press, as they listen to the announcement that our 
statutes are to be emasculated as I have stated, or the functions of the 
Government must cease, they feel lost in amazement to find the safety 
of the country, that they sacrificed so much to save, now in the con- 
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trol of those who sought to destroy it. They are alarmed, and the 
instinct of their nature compels them to discuss the lessons of the 


ast. 

> But let me say the people of this country do not intend that the 
Army shall be disbanded or that the wheels of this Government shall 
stop, and they have commenced to express their views upon the sub- 
ject at the po I shall not trespass upon the time of the House in 
referring to the atrocities committed in some of the Southern States 
upon unoftending citizens because they seek to exercise the right of 
suffrage in accordance with their own free will. The commission of 
these offenses cannot be ap by excuses or controverted by 
sophistry. The offenders have gone unpunished, and justice has been 
defrauded thereby, and these facts rankle in the breasts of the good 
people all over this land. Stop these cruelties, and the war and its 
attending evils will passaway. Continue them, and the better judg- 
ment of the American people must be evoked in every political con- 
test until the guilty are punished and justice shall prevail from ocean 
to ocean and from the lakes to the Gulf. 


Legislative, etc., appropriation bill. 


SPEECH OF HON. J. WHITEAKER, 


OF OREGON, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


the bill (H. R. No. 2) making riations for the legislative, executive, and 
radical oman of ‘he GOES Pi for the fiscal 8 June 30, 1880, 
and for other purposes. 

Mr. 8 3 a ani anoe that I ou = to 
say anything in re to Sees o the bill now pending before 
this 8 or coneh has already been said and so well said that 
there is but little left unsaid worth the 8 and repetition be- 
comes tedious. I believe that my people would prefer more voting 
and less talking. Still, in order that I may not be misunderstood by 
those who sent me here I will avail myself of this opportunity, so 
kindly extended, to place myself on the record. 

The arguments both for and against this bill are substantially the 
same as those offered when the y appropriation bill was before 
this committee, which bill passed the House a few days ago, and they 
are still fresh in the minds of gentlemen upon this floor. Early in 
the discussion of that bill it was held by those opposed to its pasesge 
to be revolutionary to pass such a measure, and that those who favored 
it were actuated by the same motives and prompted by the same spirit 
that southern men were in 1861, the only difference being that then 
they tried to shoot the Government to death, but failing, they now 
propose to starve it to death. 

Mr, Chairman, what is this Government that any American citizen 
should wish to starve it to death? If the process of starvation should 
be inaugurated where will the hunger and emaciation first hecome 
manifest? What part of the Government will first show signs of the 
distress incident to hunger and starvation ? 

For my part I have never been able to see just where the people 
poppen and the Government began, or where the Government halted 
and the people set in. I have always thought that this great Re- 
public of ours was a government of the people, for the people, and by 
the people, and that any great calamity that might come upon this 
country would affect the people directly and to a much greater de- 
gree than it would the few who might happen to be their agents, for 
the time being, to administer the laws and their Government. But no 
one believes that any gentleman upon this floor wishes to starve 
himself or in any way impair the vigor of the governmental machine, 
and if the necessary means for carrying on all the different depart- 
ments thereof are not supplied it will not be the fault of the advo- 
cates of this bill. 

The ablest of those who opposed the Army bill on account of the 
re ing clause incorporated in it—and whose great abilities we all 
acknowledge—declared again and again to this House that they were 
ready to vote for that repealing clause if it were placed alone as a 
separate and distinct bill, thereby acknowledging and confessing 
that repeal was just and right, for it is not to be sup’ that they 
would vote for a measure that they were not fully convinced was right. 
They have also told us that they would vote for all the clauses rela- 
tive to the appropriations. Now, if they are ready and willing to pass 
in separate and distinct form, requiring two votes, what is grouped 
here in one bill, requiring but one vote, why, I ask, do they oppose it? 
If the bills fail to become a law and the necessary appropriations are 
not made, it will be due, not to the party that passed them and voted 
for them, not with the people must the fault rest, for they, as repre- 
sented by a majority here 2 this floor and in the other co-ordinate 
branch of this ase Di will have granted the necessary supplies to 
meet all the demands of the public service, and if they are not made 
available, then must the fault of the starvation, of the new revolution, 
of the overturning of the machinery of the Government, with which 
the minority have threatened us, be traced to their door, to those pub- 


lic agents who shall refuse to receive and administer those funds in 
accordance with the wishes of the people as expressed through a ma- 
Jonty of their representatives both upon this floor and in the Senate. 


o not know whether either of these bills will pass the Senate; I 
have no right to know; but I may be permitted to say that I believe 
that they will; because I believe that they ought to; neither dol know 
what will be the action of the Executive should they be presented to 
him for his approval. Ican only say that if these appropriation bills 
shall pass both Houses of Congress and yet fail to become law, and 
confusion shall follow, as it certainly will, those, and those only, who 
stand in the way and defeat the will of the majority of the people as 
expressed through their chosen Representatives in Con must 
take the responsibility for the consequences of such rashness, the 
result of which no man can foresee. But I am not one of those who 
can bring themselves to believe that the Executive will refuse to ap- 
prove measures so eminently just and necessary, and measures of 
which he stands on record, both by his letters and by his actions in 
the South, as favoring. 

I shall not — — — to marshal precedents, tradition, or constitu- 
tional warrant for the Se. or right of legislating in the man- 
ner proposed by this bill. All these have been fully shown by those who 
have preceded me in this discussion, and I will not repeat them here. 
Sufficient to say that it has been the custom from the earliest days, 
and by no party more than that which now for the first time in many 
years is in the minority in both branches of Congress, and who, 
strange to say, in all their eighteen years of power, never discovered 
how wrong, unjust, and revolutionary it was. It does seem to me, 
Mr. Chairman, that their record of the past and their talk of to-day 
is too much at variance and tov inconsistent to have any effect upon 
the honest, fair, and unbiased minds of the groat mass of our people. 
It does seem to me, sir, that it must strike them as it does me, as the 
last desperate effort of the dying party to create a false issue, to 
arouse old sectional strife, to call into life all the hard and bitter 
feeling of a man’s nature, in order to save to themselves for a little 
longer the patronage and power of the Government. Mr. Chairman, 
I cannot believe that the workers and toilers of our land, the voters, 
the tax-payers, will allow themselves to be made the dupes of de- 
signing political 1 who see in the loss of power by their 
party thetr own death. A 

The drift of the republican party toward centralism is ey illus- 
trated by the election laws which are its handiwork, and which we, 
the democratic party, as the true champions of that perfect liberty 
and freedom from control by ihe Federal Government of local and 
State rights which were teed us when this Union was founded ; 
as the true exponents of that spirit of federalism as held by those 
who framed the Constitution, that instrament upon which our whole 
framework of government is are striving to repeal, and for 
the reason that although the clauses of the Constitution show that 
Con; has some power over the election of its members they do 
not show that it has a right to paralyze the action of the States. Any 
Federal legislation which hinders the States in protecting their own 
interests and expressing their own views through their representa- 
tion in ties, Be! and which gives to the politi party in power at 
the national capital, or wielding the executive authority, the means 
of d ning the States into involuntary subservience to its behests, 
is not in accordance with the spirit of these provisions of the Con- 
stitution nor with the spirit of a true federalism. 

I know that the mind of the American people revolts at the idea 
of Federal interference with local elections; and yet are not all elec- 
tions local, all being conducted under State laws, and although the 
laws relative to Federal interference at elections, which we propose 
to repeal, carry upon their face only the right to control the election 
of Con en and presidential electors, yet every voter must know 
that the right being granted to interfere at the elections of these 
officers practically ee the right to supervise and control the elec- 
tion of all State officers who are elected upon the same day, for it is 
in practice impossible to separate a State officer from a presidential 
elector or Con man when they both stand upon the same ticket, 
and the act of the Federal Government that would restrain a man 
from voting for one would prevent him from voting for the other. 

The right of States to re te their internal affairs, including that 
of elections, is a right too dear to American freemen to be easily sur- 
rendered, and it must not be given up to those who, however honest 
the intention or pure the motive by which they profess to be actuated, 
have every incentive and temptation to abuse and prostitute the same 
to serve base and vile political ends. 

Mr. Chairman, I have often asked myself the question which I now 
desire to ask of every gentleman upon this floor, of every citizen of every 
State in this land, and I await an answer feeling that truth and can- 
dor will compel one that will sustain my party and myself in our 
views. If we yield to this claim of the right of Federal control of 
the election of members of Congress and presidential electors, how 
long will it be before we will be called upon to yield the right of 
controlling the election of the members of our State Legislatures? 
Under the same clauses of the Constitution which our opponents are 
now quoting as showing the right and authority of Federal interfer- 
ence and control of elections of members of this House (the power 
over the election of Senators being the same) the paty in power 
could claim the right to control the election of our State legislators, 
and if we grant the right in the case now under consideration and 
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leave these laws unrepealed we must admit the right in the other 
and thus little by little all local and State affairs would be virtually 
absorbed and controlled by the central government and the will of 
the people be made subservient to the will of scheming and designing 
politicians. i 

If it be right in principle for the General Government to supervise 
the election of members of this House then why not the election of 
United States Senators? Congress has as much right to look after 
the qualifications of the electors of Senators as of members, and fore- 
most among these eee is the fact of having been elected in 
a proper manner. The principle, once 3 and become a part of 
our system, must lead to the subversion of good or free government. 
We ongni not to allow our passions to control our judgment, nor 
should it be warped by party ties and affiliations. The General Gov- 
ernment neither makes nor has voters as such; the States respect- 
ively prescribe the qualifications of all voters within their limits and 
they enact the laws under which all general elections are held, and 
they are, or ought to be, the only power known at the polls. 

The character of the legislation upon the statute-books attempting 
to legalize Federal interference at the polls, all tends toward cen- 
tralization of power and is not consistent with the true idea of the 
founders of this Union, and in addition to this, in the power which 
it confers upon Federal officials of making arbitrary arrests and de- 
priving citizens of their lawful right to vote, is at variance with the 
principles of civil and political li These Federal election laws 
are therefore largely unconstitutional, and should be shorn by the 
Federal Legislature of their obnoxious features at the earliest moment 
consistent with a due discharge of other duties, a due regard for the 
constitutional independence of all its branches, and a due compliance 
with the requirements of common honesty, and thus it is that we of 
the majority have incorporated these repealing and modifying clauses 
into the first bills brought before this Congress, and which we would 
have been ready and willing to vote upon and pass long ago had not 

the party in the minority seen fit to oppose and obstruct all business 
in the vain attempt to create campaign capital. 

If the bill shall pass, it is the. plain duty of the Executive to co- 
operate in the execution of our pity 8 he plea that this legisla- 
tion is needed for the suppression of fraud is afutile one. This, even 
if it were anything but a pretext, is no apology for usurpation. Hear 
what the Father df his Country says upon this important subject: 

Let there be no change by usurpation; for though this in one instance may be 
the instrument of good, it is the customary weapon by which free governments are 


destroyed. The precedent must always greatly overbalance in permanent evil an: 
partial or transient benefit which the use can at any time yield, y 


Centralism—the doctrine or feeling that the constitutional powers 
of States must yield to the occasions and tamely submit to the en- 
croachments of the central government—is unfavorable to the inter- 
ests of good government, tends to make popular self-government a 
name and pretense, turns local self-government into a mere indul- 
gence instead of an indefeasible right. 

That wrongs more or Jess grave are perpetrated almost everywhere 
on the day of an election, both North and South, is doubtless true ; 
but they are wrongs 5 from any system of popular elec- 
tions and are common to all parties, and are far less grievous to be 
borne than the radical wrong of Federal interference. 

Mr. Chairman, it is apparent to all that the friends of this billand 
of the one lately p y this House stand before the country, in a 
partisan sense, the antagonists of those who op it, and who in the 
matter of this legislation are said to be in strict harmony with the 
Administration. Sir, I recognize the fact that the democratic party 
will be held responsible for the repeal of these laws, if they are re- 
pealed, just as the republican party is responsible for their enactment, 
and I for one do not desire to shirk my part of the responsibility, 
humble as I know it to be, that may attach to those who vote for that 
repeal. Gentlemen who oppose this legislation and who have for the 
last twenty years been at war with those who favor it have all at 
once become suspiciously zealous for the prosperity of the democracy 
in the future, and appeal to us not to pass this bill if we have hope 
of success in the future. Of course we should feel grateful for such 
sincere, wise, and friendly advice, but we must be pardoned for look- 
ing upon such kindness with sus icion, and knowing these gentlemen 
as we do, their untiring and indeed unscrupulous efforts to maintain 
their political ascendency we trust they will forgive us if we do not 
follow their advice, and if the country will not sustain us, if the 
American people are ready to yield their political freedom, their right 
of free elections, if they are ready to yield the power of the ballot 
into the hands of a few men who happen to be in power and who 
have every temptation to use that power for their own aggrandize- 
ment and profit and to stifle the popular will when it is not in har- 
mony with their own interests, then, indeed, it matters but little what 
party is in power or what laws are repealed or what remain upon the 
statute-boo. 

Now, Mr. Chairman, I do not wish to take any part in the crimina- 
tions and recriminations that have been indul in during this de- 
bate ; to me it seems that the occasion is one which should cause us 
to rise to a higher level. My duty here is first to fully, fairly, hon- 
estly, and intelligently represent the people who honored me with a 
seat upon this floor. In this matter I believe I know their will, and 
I have tried to carry out their wishes. At the election in my State it 
was my good fortune to receive many republican votes, and I fully 


believe that they will sustain me in the votes I gave upon the Army 
bill and the vote which Lexpect to give upon the bill now under con- 
sideration. If I did not believe the legislation now sought to be had 
was in the interest of American freedom and will tend to perpetuate 
those free institutions which are the pride of every true citizen, I 
would not support it. Strong as are my party ties, no power can 
force me to support a measure which my Judgment does not approve. 


‘I shall support this bill, and I trust and believe it will become a law. 


I am anxious to return to the Pacific coast to meet the people whose 
servant Iam, As to their approbation, I have no fear, for I have hon- 
estly tried to do my duty, and in a way to best serve their interests. 


Legislative, etc., appropriation bill. 


SPEECH OF HON. D. L. RUSSELL, 


OF NORTH CAROLINA, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the 1 yi 

judicial . —.— of the Gomenment for the Abe pe bas te ion 

and for other purposes. 

Mr. RUSSELL, of North Carolina, Mr. Chairman, this extra ses- 
sion has been made necessary by the conduct of the Democratic party 
in refusing to grant supplies for the maintenance of the Government 
save upon condition that certain laws deemed by them dangerous to 
their own success in 1880 should be repealed. Some of these laws are 
per se wrong and ought to be repealed, others are right and essential 
to free and fair elections, and their repeal means only that the popu- 
lar will may be reversed by repeaters, ballot-box stuffers, and false 
and fraudulent returning boards. The Democratic party has been in 
power in this House since the 4th of March, 1875, on never until this 
winter discovered that these laws ought to be repealed. The two that 
are obnoxious on principles of reason, justice, and sound stateman- 
ship—the jury test-oath and the clause allowing soldiers to keep the 
peace at the polls—can be repealed by a separate act for that purpose in 
twenty-four hours, This is known to all. It was well known to the 
Democratic caucus which controls this House; but that caucus di- 
rected that these measures which they advocate and pretend to believe 
to be of such vital concern to the county should not be brought for- 
ward in the form in which ey would certainly pass. Why not? 
Because that would not give a chance for agitation. 

The campaign of 1880 is approaching, and material for it must be 
found. The country is disposed to regard as settled the issues of 
the war on which both the old parties are still living and seek to 
live—living for no honest purpose, so far as reasonable men can see, 
unless it be to save funeral expenses. So regarding it, the people 
are anxious to turn their attention to questions of finance, of trade, 
of currency, and of political economy. Throughout the land there 
is distress, enforced idleness, fearful destitution, and hopeless poy- 
erty. For four or five years men have seen that honest toil has no 
rewards, that no business pays, that nothing is valuable except money 
and bonds. Despair is written on every heart except that of the mon- 
eyed capitalist and bondholder. The people of my State are poorer 
than they were one year from the day the confederacy surrendered, 

The men of 33 who borrowed paper money, or, what is the 
same thing, got credit on a paper basis, have been annihilated by 
being compelled to pay gold with their gues at gold prices. The 
have been ee; by the policy of the knaves and fools who ta 
about “ good money.” Yes! Good money! We have got 33 
that is good, so good that nobody but the rich can get it—so goo 
that three times the proper amount of labor and the products of la- 
bor are required to get a dollar of it—so good that the lordly owners 
of it can buy with a little of it whole counties, cities, and States. 
And yet this money thus put beyond the reach of the poor is a thin 


which your laws require them to have. They must pay taxes with’ 


it, and debts with it, and exchange commodities with it. For it there 
is no substitute. Any other article of human desire when pressed 
beyond the reach of toil may be dispensed with and another put 
in its place. If pork is too high, beef may be used. If wheat is 
too scarce, corn will answer. If cotton goes out of reach, men may 
wear wool, or flax, or furs. But money every man must have or go 
to jail. If he can not get it your law will sell his house, his horse, 
and the coat from his back, and then imprison him for a vagrant and 
tramp. By the organism of society there is for this one thing which 
we call money an unceasing, constantly increasing, and indispensable 
demand. To cut off the supply by reducing its volume, and thus 
enable the few who have it to horde it, to lock it up in interest-bear- 
ing bonds, and then to laugh at the straggling millions who are com- 
pelled to toil for it, is a crime against humanity. 

And, sir, for this crime the democratic and republican parties are 
before God and man responsible. They have done it, and having 
done it, persist in perpetuating the iniquity. The republican party 
has long since to cover its guilt, but openly and shamelessly 
boasts of its own wickedness. But the democratic party has until 
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sneaked in the dark and dodged from the view of an inquir- 
ing and despairing people. In the West and South its leaders have 
pretended to be the only sound greenbackers. By this false pretense 
and by means of the liberal use of swindling returning boards they 
have got the control of this house. How have they used it? Their 
first act was to elect a hard-money man to be its presiding officer. 
Every democrat from North Carolina voted for this hard-money 
Speaker. Gentlemen from my state, whose constituente are rnined 
by resumption, voted fora resumption man. In the Senate it has 
organized in the same interests and for the same purposes. Its whole 

urpose is to keep the money question out of the next campaign or 

eave it open, so that it can be for paper money in the South and 
West and metal money in the North and East. It is a hard-money 
party by tradition, past platforms, and present practices. 

Ignoring the cries of an impoverished people, the democratic party 
is preparing to take the Government in 1880 on the ery of fraud by 
showing how it was cheated ont of the Presidency in 1876. But let 
it be remembered that so far as is known it holds its majority on 
this floor by the very same returning-board yillainies which it charges 
upon the republican party. 

In the organization of this House, there being two hundred and 
eighty-seven seats, the nominee of the democratic party received 144 
votes, his own vote would make 145, which was the full strength of 
the party in this House. It is well known that two democrats, one 
from Florida and the other from North Carolina, hold seats on this 
floor, not by the vote of the poopie, but by the fraudulent mandates 
of returning boards, some of whom, strange to say, are in the peni- 
tentiary. Take out these two votes, and add to the opposition the 
votes of the two men who have been defrauded of their seats, and 
you have an opposition vote of 144, being a clear majority of all the 
members of this House; so that but for the returning-board iniqui- 
ties, the national party would have the balance of power in thi 
House. 

The government of ‘‘ gentlemen and niggers” which the confed- 
eracy was to be—that is, the slaveholding class and its appendages, 
which was to be an order of nobility with hepa! e e be 
called “ gentlemen,” the laboring whites, who were to be a disfran- 
chised peasantry, on the middle ground between the “ gentlemen” 
and the “ niggers,” and the negroes, who were to toil as slaves in the 
cotton and the cane—this government as an independent nationality 
went down before the vast armies which followed in the track of the 
little army of John Brown at Harper’s Ferry. But its spirit, princi- 
ples, and purposes stillsurvive, not in all the white men of the South, 

ut in the many who constitute the class aptly called Bourbons—a 
class which is yet powerful, and largely controls the democratic 
pary of the South. These men pretend to be for the Union and the 

onstitution as it is, while in the same breath denouncing as tories, 
scalawags, and traitors the men who see in the failure of the confed- 
eracy the triumph of popular government and human rights. But 
there is just one question which they have never answered. It is 
this: If you believe, as you say you do, that secession was right and 
its failure a calamity; if you believe, as you say you do, that free- 
dom shrieked when slavery fell; if you believe, as you say you do, 
that the purposes for which you went to war were just and right and 
noble, why will you not accomplish these 122 whenever you 
get the power? Prineiples do not change. very and caste and 
aristocracy were right in 1860 they are right to-day ; and if, beliey- 
ing they are right, you have the power, why not re-establish them ? 
If constitutional prohibitions stand in your way, if you have the 
power, why not abrogate them? If you cannot abrogate them, why 
not enact into laws the nearest possible approach to these good and 
noble institutions ? 

The democratie party broke up the country in 1861, precipitated 
the war, set up an independent confederacy and drove the whole 
South into it, established a military despotism over the South as ar- 
bitrary and as devilish as the world ever saw, drenched the land in 
blood, and carried desolation and ruin to the people of half the con- 
tinent. 

If I believed now on all these subjects as I did believe when in the 
confederate army and a slaveholder, if my opinions had undergone 
no sam it would be with me simply a question of power. If I 
believed as the Bourbons do, that slavery was right, best for the mas- 
ter and best for the slave, and the true and rightful order of society, 
then, if I had the power, I would restore slavery. So with the prin- 

ciple of secession. So with the doctrine of State rights. So with 
all the questions which some say were “settled by the war.” How 
did the war settle anything, except that the North had more men and 
material than the South? It did not change principles; it did not 
make right wrong nor wrong right. The weaker party succumbed; it 
gave way by sheer exhaustion. If that weaker party shall become 
the ane one, shall have full power in all branches of the Govern- 
ment, still holding to its principles, believing in its doctrines, changed 
in none of its opinions, isit not its manifest duty to enforce those doc- 
trines which were by the brute force of war cloven down on the field 
of battle? Is it answered that the South is under pledges? What 
sortof pledges? Certainly nothing more than the paroles which bound 
them to obey the laws. But the Bourbon South is now about to make 
the laws. Southern Bourbons, as the bloody experience of fourteen 
years of ce clearly shows, are not so good at obeying laws as at 
making them for other people to obey. Are they under any pledges 


recent] 


as to what sort of laws they shall make? Do they not tell you con- 
panty, never allowing you of the North to forget it for a moment, 
that they come back to these halls your peers? And they are your 
peers. They can be nothing else without destroying the whole frame- 
work of government. 

This Bourbon democracy, representing on this floor the cotton 
States, its old home, and representing them, as every intelligent man 
in America knows, against the wishes and unheard voices of a large 
majority of their people—unable to suppress its revolutionary tend- 
encies, even until after it has captured the Government, now declares 
that certain measures shall be adopted or the Government shall be 
broken up. Their cry is “not a dollar for the Government unless you 
comply with onr demands.” This menace has been made and exe- 
cuted by the British House of Commons in the past and on proper 
occasion would be again. It is the unwritten constitutional rights 
of the British, Commons. It is the method recognized by the British 
constitution of appealing to the peopleagainst the Lordsor the Crown. 
No such power resides in the American House of Representatives, 
becanse here the appeal to the people at short intervals is mandatory 
and fixed. The concurrence of Executive and Senate is required for 
all legislation. The absolute independence of each is guaranteed, 
and the remission of all to the people is established. The assump- 
tion by one House of all legislative power by a refusal to give sup- 
plies save on a compliance with its will is not only revolution but it 
is treason. 

The ascendency of Bourbon democracy in the South is a menace to 
free institutions. It means retrogression and reaction. It means 
just what the restoration of its prototypes, the Stuarts and the Bour- 
bons, meant in England and in France. It means the minimum of 
liberty to the many and the maximum of power to the few. It 
means the denial of education to the masses and the active propaga- 
tion of ignorance among them. It means a return in some form to 
those manners and customs under which humble birth was a calamity 
which nothing but the grave could conquer, and honest toil a dis- 
grace for which nothing but wealth could atone. It means the adop- 
tion of such a policy as shall encourage the a gation and prevent 
the diffusion of estates, so that the rich shall become richer and the 
poor poorer as time rolls on. It means that liberality, moderation, 
pro , advanced thought, universal toleration shall be prostrate in 
chains, and intolerance, bigotry, insolence, and pride reign supreme. 

Already there are signs indicating that the Bourbon slave power of 
the South is preparing to strike hands with the money power of the 
North for a common assault on the rights of labor. Does the appear- 
ance of Bourbon Senators with hard-money tenets from the cotton 
States mean nothing? There is a common instinct and a common 
interest between them. There is with both that same contempt for 
poverty as a lower order of society which is incident to all privi- 
ledged orders, the same disposition to defer to the manners and cus- 
toms of aristocratic countries, the same sneer for the free and self- 

verning communities of the t Northwest. True, the Southern 

urbon is poor, but not in land, He aud his kin are too lazy and 
too proud to work, but their “respectability ” remains. My father 
was a slaveholder” is a sufficient certificate of character. 

The money king of the North has the same contempt for the Irish- 
man who blacks his boots and drives his carriage as the Southern 
Bourbon for the negro who works in his sugar-field. The Irish boot- 
black and the negro field-hand are both poor. The more pauperism, 
the cheaper is labor. The more cheap labor, the greater the power 
of capital. ‘‘They are down; keep them down,” is the motto of their 
respective masters. The greenback policy would disenthrall labor, 
make the rates of money cheap and the payment of debts easy, in- 
crease values, put money within the reach of men of small means, and 
thus lead to the division of the baronial estates of the South and the 
diminution of the power of the money and bonds of the millionaire of 
the North. And so we see the old slave power and the new money 
power preparing to coalesce to prevent it. 

The white men of the South are not all Bourbons. Thousands of 
them—many of them slaveholders and the sons of slaveholders—haye 
met the poverty and ruin entailed by war with a steady courage and 
heroic industry worthy of far better reward than they have received. 
In every county and town in my State I can show you some youn, 
men, reared in luxury and impoverished by war, who have met re 
versity with the same dauntless valor which they displayed on the 
battle-fields of Virginia; who are not ashamed to work for their liv- 
ing, and who feel that they can look up and be proud in the midst of 
their toil. These are the men to whom is committed the high duty 
of driving out the spirit of caste and building up their States. 

Let them cultivate and constantly inculeate those ideas so essen- 
tial to our prosperity—loyalty to the Union and the Constitution as 
it is, equal rights of all men before the law, the protection of the 
poor and the humble, unqualified obedience to law. Letthe country 
see that this is done, and the time will come when the remembrance 
of the war, with all its bitterness, will have passed away; when the 
men who fought will be known only as soldiers of the country, alike 
entitled to its bounty. Iam not afraid to say that I hope the time 
will come when the poor confederate soldier, hobbling on his crutches, 
will be pensioned by this Government. If any man wants to take 
that up on this floor I am ready to discuss it and to take the full re- 
sponsibility of what I say. But before that time comes the other 
changes which I have indicated must transpire. There must be un- 
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qualified loyalty to the flag, universal obedience to and absolute 
pe eri before the law, complete toleration, entire freedom of speech, 
of thought, and of action. This cannot happen till the last vestige 


of Bourbonism is trampled out; until the white South shall cease to 
whine and weep over the lost cause, and shall frankly and sincerely 
confess that the God of battles was right and we were wrong. 


Legislative, etc., appropriation bill. 


SPEECH OF HON. G. A. BICKNELL, 


OF INDIANA, 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) ig 3 appropriations for the legislative, executive, 
and judicial expenses of the Govefnment for the fiscal year ending June 30, 
1880, and for other purposes. 

Mr. BICKNELL. Mr. Chairman, the bill now under consideration 
makes an appropriation for the courts and d uries of the United States, 
with provisions, first, diminishing the per diem pay of jurors; second, 
repealing so much of section of the Revised Statutes as excepts 
Pennsylvania from the operation of the genera law; third, repealing 


sections 801, 820, and 821 of the Revised Statutes; fourth, establishin 
the mode of selecting jurors and their term of service; fifth, repe. 
ing sections 2016, 2015, and from 2020 to 2027 of the Revised Statutes, 
both inclusive; sixth, amending section 2017 by striking out the 
words “and required ;” seventh, amending section 2019 by striking 
out the words “ for the purpose of engaging in the work of canvass- 
ing the ballots,” and also the words “in respect to such canvass.” 

to this legislation two objections are made: it is all to be 
wrong in substance and also wrong in place. The same objections 
were made to section 6 of the Army appropriation bill, and they may 
all be considered together. There are two answers to the assertion 
that this legislation is not right in an appropriation bill: first, this 
legislation has its present place under a rule of this House estab- 
lished deliberately, after full consideration and upon conviction that 
its advantages largely overbalanced its disadvan such being 
the case and the rule remaining in force, it is no valid cause of com- 

laint that we follow the rule. That is-a sufficient reason, but there 
is another: this legislation has its place in accordance with the well- 
established usage of both Houses of Con in at least twenty in- 
stances in the last twelve years general legislation has been annexed 
to appropriation bills under the control of the republican party. 
These answers are together conclusive; the republicans are fairly 
estopped from any objection to the place of this legislation. But, Mr. 
Chairman, this legislation is not only right in place, it is also right in 
substance ; its object is to secure free elections and impartial juries. 

In 1865, when the Se prt had a majority, it was found necessary 
to restrain the illegal interference of the United States with State 
elections—there had been too much of it. Many republicans who had 
not complained of it during the war were unwilling to tolerate it in 
view of mga, Steer because it was an outrage which war only 
could palliate. erefore the act of February 25, 1565, chapter 52, was 
ee by u republican Congress. It provided that no United States 
officer should have armed men at the polls at any State election “ ex- 
cept to repel the armed enemies of the United States, or to keep the 
peace at the polls,” and this was enforced by a penalty. These pro- 
visions are now in the Revised Statutes, the prohibition in section 
2002, and the penalty in section 5523. This legislation was in the 
right direction, its tendency was to restrain abuses unknown before 
the war, which had grown up during the war, and remained to be 
cured among the restorations of peace. In the language of the gen- 
tleman from Ohio, [Mr. GARFIELD, ] “it was time they were mustered 
out.“ 

Perhaps this legislation of 1865 went as far as the republicans of that 
day could safely go; however that may be, we can surely go further 
in the same direction now; it is our duty after thirteen years of 

ve to complete the good work begun by republican legislation, 
Pat left imperfect; this is precisely what the sixth section of the 
Army appropriation bill proposes to do; it proposes by striking out 
the words“ and to keep the peace at the polls” to confine Federal 
interference by soldiers at State elections to one case only, to wif, the 
repulsion of the armed enemies of the United States. The theory of 
our institutions is that the States are able and willing to keep the 


peace at their own polls; when this shall cease to be true, popular 


government will be a failure and imperialism a necessity. The right 
to keep the peace in its own dominions is an essential attribute of 
sovereignty. 

The notion that one State can lawfully interfere by force of arms 
to Eey the peace in another State; that any distinct body-politic can 
lawfully interfere by force of arms to keep the peace in another body- 
politic, is incompatible with the independence of the State interfered 
with; it is subversive of freedom; it violates that English liberty 
brought here by our ancestors and reinforced here by their descend- 
ants. The legislation of the sixth section of the Army appropriation 


bill is, therefore, right in substance, and it is no wonder that enlight- 
ened republicans on this floor have admitted it to be right in sub- 
stance. 

The disputed provisions of the legislative, executive, and judicial 
appropriation bill require some consideration of the statutes sought 
to be repealed, the circumstances under which they were enacted, and 
their consequences. 

So far as sections 800 and 801 of the Revised Statutes establish a 
peculiar rule for Pennsylvania, operating nowhere else, no reason is 
apparent for any suck discrimination. The law making such dis- 
crimination evidently ought to be repealed. No defense for it has 
been attempted, and none can be made. Sections 820 and 821 of the 
Revised Statutes were passed in 1862 in the heat of civil war, when 
families were divided, brother n brother, father against 
son. These sections were the result of the astonishing animosities 
always produced by such a conflict. Section 820 made it a disquali- 
fication for a juryman not only that he had borne arms in the rebell- 
ion, but that he had given any assistance, even food or clothing to 
his own child who had joined, or intended to join, the confederates, or 
had advised anybody else to do so. Section 821 required jurors iv the 
United States courts to swear that they had not joined the rebellion 
nor given it aid or comfort, nor given any assistance to any one that 
had joined or was about to join in the rebellion, nor had advised any 
one to join in the rebellion. 

These sections were enacted for a state of war, they were never 
intended to be permanent or universal; when enacted shee could not 
be applied to the States in rebellion, because they had no United 
States courts or pe these statutes were designed solely as meas- 
ures of defense for the Northern States while the war lasted; the 
purpose of the war was to bring the revolted States back to their 
allegiance ; if these enactments were necessary as war measures in the 
Northern States during the war they are clearly no longer necessar 
now, when the objects of the war have been accomplished and all 
treasonable acts condoned, The enforcement of these statutes now in- 
volves the absurdity that men, North and South, competent to 
fill the highest public offices, are excluded from juries by reason of 
past constructive treason long ago pardoned; men fit to be judges of 
the courts, members of this body, and Cabinet officers of the Govern- 
ment are held unworthy to be jurymen. When the reason of a law 
ceases the law ought to cease, 

Sections 2016 and 2018 of the Revised Statutes, and sections from 
2020 to 2027, both inclusive, occupy a different ition; they were 
enacted in 1871. At that time the republicans had the President, both 
Houses of Congress, and all the office-holders; but it had already 
become apparent to certain sagacious leaders that the reconstruction 
of the Southern States and the growing disgust of the Northern States 
with the crowd of adventurers who had been rioting in the high planes 
of the Government would ultimately brin ee per into power 
unless some counteracting scheme could be devised. If the repub- 
licans could control the elections their waning power might be re-es- 
tablished. The reckless leaders were ready for anything. Honest 
men among the republicans had been taught to believe that public 
safety demanded republican rule. They could readily think well of 
any measure adopted to secure that result. The Constitution gave 
Congress the right “ to regulate the manner of holding” congressional 
elections when the States failed to do it or did it imperfectly. It was 
easy, by liberal construction, to extend the meaning of that lan 
so that “the manner of holding elections” should embrace absolute 
control over the voter and his right to vote; and then, on pretense of 
“regulating the manner of holding elections,” the General Govern- 
ment, by its pac officials, would exercise absolute power over the 
elections of the States and mold them at its will. It was enacted 
that the voting should be by ballot and the elections held on the 
same day in all the States; and, as the States generally elected their 
principal officers on the same day with their e e the paid 
officials of the party would not only control the election of Congress- 
men, but that of State officers also. 

It was a crafty and well-considered scheme. The States had been 
controlling their own elections; the theory had been that the people 
ought to control their own elections; they had been deemed compe- 
tent to doit; it had been considered a wise feature of our system 
that local affairs were to be transacted by the people themselves in 
their own neighborhoods ; but the pretense was made that the States 
have become unable or unwilling to prevent frand, that the people 
can no longer be trusted with their elections; but that the General 
Government is honest, and will give free and fair elections, and that 
only thé exercise of its imperial power by its hired officials, paid by 
the party in possession of the Government, can secure such results. 
Accordingly, Federal supervisors of elections were appointed with 
unlimited powers. 

Mr. Chairman, all such Federal interference with State voters and 
their votes is wrong. It is founded in falsehood. It is unnecessary. It 
is inconsistent with the nature of our institutions, and violates the 
first principles of American liberty. I therefore desired that every 
section relating to supervisors should be repealed; but the policy 
adopted is to let the snpervisors remain and repeal their most offen- 
sive powers. I believe that is a mistake; by conceding the existence 
of the supervisors we admit the principle of Federal interference with 
State elections. I want no halt wey work on such a question, but it 
cannot be helped just now. 
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The powers of the supervisors now sought to be repealed are most 
oppressive and inquisitorial. These Federal officers are required to 
attend all places of registration, to cause such names to be registered 
as they think proper, to make the list of registered persons, to count 
and canvass every ballot and make returns thereof to the chief super- 
visor, with such statements as to the truth and fairness of the regis- 
try and of the election as they may see fit to make; they are aided 
by deputy marshals who have power to arrest without warrant any- 
body who in any way hinders or interferes with or attempts to hinder 
or interfere with the supervisors, and the chief supervisor has like 

wer. It is easy to see the monstrous abuses to which such powers 
inevitably lead in the hands of partisan officials. It did not require 
the doings of Mr. Davenport in New York to prove the villainies re- 
sulting from such powers; such outrages as he committed are the 
natural and necessary consequences of such laws. 

This chief supervisor, upon the astonishing pretense that all the 
certificates of naturalization issued in the supreme and superior 
courts of New York in 1863 were illegal, made complaints against ten 
thousand voters; hundreds of them he had arrested and prevented 
from voting on the charge that they had registered as voters on 
fraudulent papers; none of them were ever brought to trial, but 
warrants were issued against three thousand of them, and by means 
of those warrants and arrests and by threats he frightened and de- 
luded three thousand naturalized citizens, ignorant of law, until they 
gave up to him their naturalization papers and abandoned their right 
to vote. His pretended objection to the papers was that the entries 
made by the clerks of the courts were not technical records; there 
was no Validity in the objection, but it accomplished the object. Mr. 
Davenport prevented thousands of men from voting, not of his pol- 
itics, and thereby defeated in the city of New York three Con 
men and several assemblymen. His own testimony before the com- 
mittee of Congress rey his object: 

uestion. What was your object in issuing the warrants! 

nswer. My intention was to arrest the party and pora Tee I did not 
intend that persons who held those certificates should vote ; if that is intimidation 
I plead guilty. 

I have now said enough to show that the legislation in sections 
2016, 2018, and from 2020 to 2027, both inclusive, of the Revised 
Statutes, is false in principle and fatal in its consequences, and be- 
yond all question ought to be repealed. 

The amendments proposed to sections 2017 and 2019 are limita- 
tions upon the power of the supervisors; they take away from these 
Federal officials the duty of challenging at State elections, and de- 

rive them of all right to take part in counting or canvassing State 
allots. These powers are open to the same objections as those given 
by the statutes sought to be repealed ; they are parts of the same 
general scheme to put Federal officers in control of the local domestic 
concerns of the States, and are liable to all the difficulties I have 
already stated, All of ourpro . is therefore right in sub- 
stance, and in place also. e have heard a great deal in this debate; 
we have been told that the bayonet is the basis of civil liberty, that 
in order to have a free election soldiers must man it; we have 
been told that it is revolution to follow the rules of the House and 
republican examples; that we are seeking to starve the Government! 
ese hardy assertions have received more reply than they deserved ; 
the passage of this appropriation bill will starve nobody, if starva- 
tion follow by reason of action, or failure to act elsewhere, this House 
will not be responsible for it. 


Legislative, etc., appropriation bill. 


SPEECH OF HON. C, M. SHELLEY, 


OF ALABAMA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes. 

Mr. SHELLEY. Mr. Chairman, this question is one of great gen- 
eral interest, because it relates to the constitutional powers of Con- 
gress over the rights of the citizen and has a direct bearing upon the 
relations of the States to the Federal Government. The discussion of 
a question of such gravity, involving interests of such magnitude 
and so intimately connected with the fundamental principles of our 
Government, is calculated to excite the deepest solicitude 5 
the entire country among all lovers of free institutions. In view, 
therefore, of its maguitude and gravity it should be considered not 
in a spirit of partisanship, nor ina sectional spirit, but from the stand- 

int of an erican citizen who loves his whole country and who 

as an earnest desire to promote the cause of human liberty. Im- 

pelled I trust by these patriotic motives, I shall undertake to deal 

with it in presenting my views to this committee. The great ques- 
tion involved in these amendments is the constitutional 
POWERS OF CONGRESS OVER FEDERAL ELECTIONS. 

In examining the fourth section of the first article of the Consti- 


tution, upon which the Federal election laws are based, we find the 
duties of the States in reference to the election of Senators and Re 
resentatives set forth in clear and simple language. It makes it the 
duty of the Legislatures in the several States to prescribe the times, 
places, and manner of holding thege elections. 

We also find in this same section the discretionary powers of Con- 
gress defined with equal clearness and force: 

The times, places, and manner of holding elections for Senators and Represent- 
atives shall be prescribed in each State by the Legislature thereof. 

This, Mr. Chairman, is no uncertain language. The framers of the 
Constitution evidently intended to impose this duty upon the States. 
But there was a possibility that some one or all of the States might 
fail to perform it, or perform it in such manner as to practically 
defeat the purpose of the Constitution, which was to preserve intact 
the organization of the Government by giving the citizens of each 
State the right and opportunity of being represented in Con 

To protect the Government against such possible failure on the part 
of any or all of the States to prescribe these regulations the second 
clause of this section was added, which reads as follows: 

But the Con may at any time by law make or alter such regulations, ex- 
cept as to the p of choosing Senators. 

It seems clear, therefore, that it was intended to leave this pwer 
primarily with the States, and that it is only when the States refuse 
or fail to exercise it that Congress can take jurisdiction of the matter. 
If this view of the Constitution is correct, and I submit that it is not 
susceptible of any other construction, and Con can only make 
or alter these regulations when the States have failed to make them 
or when they have made such regulations as would practically defeat 
the purpose of the Constitution, let us examine and see if any excuse 
or pretext has been given by any of the States for the assumption of 
this power by Congress. 

The object of such regulations is to provide for and protect the 
citizen in the exercise of his free choice of Representatives in Con- 

ess. 
= STATE LAWS AMPLE. 

All of the States have laws and regulations for holding elections by 
which they have made ample provision for the protection of the voter, 
the correct ascertainment of the result of such election, and for the 
punishment of persons who violate those regulations, as the follow- 
ing synopsis will show: 

n Alabama the secrecy of the ballotis fully protected. The sheriff 
of each county is required to have deputies at the different precincts 
in the county to protect voters and preserve the peace. A fair count 
is secured by the appointment of inspectors of different political 
opinions. The canvass of the votes, when returned to the board of 
county canvassers, is publicly made, and by members of different 
political parties. 

In Arkansas the duties of the sheriff are the same as in Alabama. 
The canvass of the votes by inspectors of districts and by the clerk 
is publicly made and the result publicly announced, In California 
great care has been taken to protect the voter in all his rights and to 
secure a fair count. In ordering any election the governor offers a 
reward of $100 for the arrest and conviction of any and every one 
violating the election laws; voters are privileged from arrest in go- 
ing to and returning from the olls, except for a breach of the 
or for an indictable offense. (This same provision, however, is found 
in the statutes of nearly all the States.) e tickets are uniform and 
printed on the same kind of paper, furnished by the secretary of 
state. The registration list is kept at each voting place, and when 
an elector votes the word “voted” is written opposite his name on the 
list. Registration is required in nearly all the States, and the laws 
governing the manner of registration, if followed, are sufficient to 
prevent fraud in this respect. The board of elections appointed by 
the board of supervisors of the county canvass the votes publicly, as 
does the board of supervisors of the county when the returns are 
made. lask your attention to the following statutes of this State 
relating to frauds upon elections and the improper influencing of 
voters. 

Eve rson who by force, threats, m bribery, or any corrupt m 
either directly or indireotly peaking infnence any slactor in N eee 
to deter him from giving the same, or attempts by any means whatever to awe, 
restrain, hinder, or disturb any elector in the free exercise of the right of suffrage ; 
* * * or who, being inspector, judge, or clerk of any election, while acting as 
such induces or attempts to induce any elector, either by menace or reward, or 
promise thereof, to vote differently from what such elector intended or desired to 
vote, is guilty of a misdemeanor. 

The punishment for voting without being qualified, voting twice, 
any interference with ballots after being polled or while being counted, 
with intent to change the result of an election, or carrying away, or 
de or attempting to carry away or destroy, any poll list or 
ballot or ballot-box for the purpose of breaking up or invalidating 
ay election returns, or in any manner so interfering with officers 
holding an election or conducting an election, or with the voters law- 
fully exercising their rights of voting at such election or canvass 
from being fairly held and lawfully conducted, is guilty of a felony. 

Every paren willfully violating any of the election laws of the 
State, unless different punishment is prescribed, is punishable with 
a fine not to exceed $1,000, and with imprisonment not to exceed five 


years. 

In New York the inspectors of election, elected by the people, have 
full power to maintain order at the polls and to direct the arrest of 
turbulent persons. Any person refusing to obey the order of inspect- 
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ors it is made the duty of sheriffs and constables to arrest. The can- 


vass of the votes is made as soon as the poll is closed and the result 
publicly announced. If there are more votes in the ballot-box than 
there are names on the poll list, unless it is apparent that two votes 
have been voted by one person, (in which case both votes are thrown 
out,) a sufficient number are drawn ont by lot to equalize the number 


of ballots with the poll list. The canvass by the board of supervisors 
of the 3 is fair and the result of the election publicly an- 
nounced, 


In Pennsylvania the laws governing elections are so complete and 
the details are so well defined that it would seem 3 to pre- 
vent a fair election in that State. The inspectors of election in each 
ward or district (except in the city of Philadelphia where the choice 
of election officers has been taken from the people and given to the 
board of aldermen) are elected as in New York, by the people. The 
registration list is placed on the door or on the house where the elec- 
tion is to be held thirty ore before the day of election. No inspector 
is allowed to receive a ticket from any person other than an elector 
in the township, ward, or district for which the inspector is appointed. 
The word “ voted” isto be stamped on all naturalization papers when 
a naturalized citizen has voted. On the petition of five or more citi- 
zens of any county that they believe frauds will be practiced at any 
election about to be held in any district, the court of common pleas 
or judge thereof appoints two citizens of different political parties 
when the inspectors are of different parties, but if they are of the 
same y then of the opposite party, who are called “ overseers of 
election,” who have power to be present during the election and count 
of the votes, to challenge voters, &c. It is made the duty of mayors 
of towns, sheriffs, deputy sheriffs, aldermen, justices of the peace, 
constables and their deputies, when called upon by any officer of elec- 
tion or by three qualified voters, to clear the way to the polls and to 
preserve the peace. The judge of election of each precinct after the 
count is completed announces publicly the result. 

The judges of the several precincts of the county meet at the court- 
house on the third day after the election and canvass the returns, 
rejecting no return for informalities when the return can be under- 
stood. Themannerof making returns and canvassing the vote for mem- 
bers of Con is somewhat out of the usual way. After the judges 
of the precincts in each county have canv: the vote of their 
county they select one of their number to meet the judges selected 
by the other counties in any congressional district to cast up the 
several county returns; which being done, one copy is filed with the 
prothonotary of the court of common pleas of the county where the 
meeting is held, one with the secre of state, and one with the 
Representative-elect to Sonetos: In Wisconsin election officers have 
power to preserve order and to order constables to arrest disorderly 

rsons. e manner of canvassing the vote is similar to the way 
it is done in Pennsylvania, except that the county clerk, county judge, 
register of deeds, members of the county board of supervisors, and 
justices of the peace form the board of county canvassers. 

In South Carolina the governor appoints commissioners of election 
for each county, and they appoint supervisors or managers for the 
several precincts of acounty. State constables are required to attend 
at all polls and preserve order, and see that the managers are not in- 
terfered with, and that voters are not intimidated or in any manner 
prevented from voting as they wish. 

In Georgia the managers of election are sworn to make a just and 
true return of the election, and not permit any one to vote unless he 
is entitled to do so. They are authorized to employ a sufficient num- 
ber of police, whose duty it is to guarantee all legal voters, irrespect- 
ive of race or color, the free exercise of the right of franchise. The 
clerk of the superior court is required to deliver lists of the voters at 
any election to the grand jury at the next term of the court, and the 

nd jury is required to examine the lists, and if any voter is found 
thereon who is not entitled to vote, to present such illegal voter. 

The punishment for making fraudulent returns or influencing elect- 
ors improperly is severe. lectors are privileged from arrest for 
several days before and after an election, except for treason, felony, 
or breach of the peace. Without further citing in detail the pro- 
visions made by the several States, it is sufficient to say that the laws 
of every State make ample provision for the protection of the voter, 
for securing a fair count of the votes cast, and for the punishment of 
violations of the election laws, leaving no excuse for the interference 
of Con 

Then, Mr. Chairman, unless such a state of things does or should 
exist as would, in this view of the question, authorize the inter- 
ference of the Federal Government, the exercise of such power by 
Congress is, in my opinion, 

A BALD USUERPATION. 


Its exercise in any event should be avoided if possible, for under 
any circumstances it is in the last degree dangerous to the liberties 
of the people, because it gives to the Administration which happens 
to be in power an undue if not a controlling influence upon elections, 
on the freedom of which rests the foundations of our republican in- 
stitutions, while it tends greatly to magnify and increase the 

POWER OF THE GOVERNMENT, 
the effect of which is always to restrict and abridge the rights of the 


citizen. 
Under these laws which we are seeking to repeal, the power of the 
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Administration is felt in every voting precinct in the United Paea 
and itis believed by many to be utterly im ible to have a 

and fair election under such influence. Their enforcement is natu- 
rally committed to partisan officials who*are always inspired by a 
patriotic desire to keep their party in power, and they never scruple 
to use their official positions to promote that end. It may be said 
that these same partisan influences will control officials appointed 
under the State laws. I answer that while that is trne, their equilib- 
rium is preserved in a national sense by the fact that while Maine is 
republican Alabama is democratic, and South Carolina may be dem- 
ocratic while California is republican. So that these partisan influ- 
ences are neutralized by this wise distribution of power among the 
States. On the other hand, if Congress is to exercise these powers 
the same partisan influences will be felt in every State at the same 
time, and to some extent make its members the representatives of the 
Executive and not of the ple. f; 

With these views, Mr. Chairman, I am brought to the conclusion, 
first, that Congress has no authority under the Constitution to inter- 
fere primarily with matters of election ; second, that if Congress has 
such power under the Constitution its exercise would be ntterly de- 
structive of free and fair elections, 

I now come to another phase of this subject, which presents evils 
of equal if not greater magnitude than those already considered. 
These statutes not only operate to influence unduly the result of the 
election of Representatives in Congress, but they bring the whole 
power of the Administration to bear upon the 

ELECTION OF STATE OFFICERS 


when the election of those officers occurs at the same times and 
places, which is the case in most of the States, a power which Con- 
grees has no shadow of right to exercise. They go further and prac- 

ically assume supervision of the election of electors of President and 
Vice-President, the control of which is left exclusively to the States 
by the Constitution. 

Article 2, section 1, of the Constitution, which provides for the 
appointment of electors of President and Vice-President, is in the 
following words: 

Each State shall appoint, in such manner as the Legislature thereof may direct, 


a number of electors, equal to the whole number of Senators and Representatives- 
to which the State may entitled in the Congress. is 
= 


The Congress may determine the time of choosin, 
which they shall give their votes; which day shall 
United States. 


* 


the electors, and the day on: 
the same throughout the 


It will be seen that the“ manner” of appointing electors is left 
entirely with the States, but Congress may determine the“ time” of 
choosing them. Now, under this latter power Congress, by section 
131 of the Revised Statutes, has determined that the time of appoint- 
ment shall be on “ the Tuesday next after the first Monday in No- 
vember.” By section 25 of the Revised Statutes Congress has estab- 
lished “the Tuesday next after the first Monday in November” as- 
the day for the election of Representatives to Co so that the 
appointment of electors of President and Vice-President and the 
choosing of Representatives to Congress must take place in the sey- 
eral States upon the same day. The Legislatures of the States, with- 
out exception I believe, have directed that electors shall be appointed 
by the voters of the several States in the same manner that Repre- 
sentatives to Congress are chosen, so that the supervisors who “ seru- 
tinize, count, and canvass the ballots for Representatives in Congress” 
peel exercise the same power with respect to the ballots for 
electors. 

It may be said, however, that this does not follow, as the States 
may by law provide separate ballot-boxes and require the voters for 
electors to vote separate tickets. That would not avoid the evil com- 
plained of, for the reason that while those Federal supervisors and 
United States marshals, clothed with the power which these statutes 
confer upon them, continue to parade themselves with their badges 
of authority at the voting places, their influence upon the voter will 
be felt, and will have its weight in bringing him to the support of 
the ticket of their party. 

It is possible to escape this pernicious influence by having separate 
voting places and different officers of election pores by the sev- 
eral counties of the States, but this would entail upon the counties a. 
large additional expense to which they should not be subjected. 
These immediate sections providing for supervisors, it is admitted, 
do not confer any authority for interfering with the election of elect- 
ors of President and Vice-President, yet the purpose of Co seems 
to have been, by providing that these elections should occur on the 
same day, to bring this election under their influence and thus accom- 

lish indirectly that which they had no authority to do directly. 
This purpose is further shown by section 5520, which provides as 
follows: 


If two or more ms in any State or Territory conspire to prevent by force, 
intimidation, or threat any citizen who is lawfully entitled to vote from giving his 
sup or advocacy in a legal manner toward or in favor of the election of: any 
lawfully qualified person in an election for President and Vice-President or asa 
member of Congress of the United States, or to injure any citizen in person or prop- 
erty on acconnt of such suppers or advocacy, each of such persons shall be pun- 
ished by a fine of not lezs t five hundred nor more than five thousand dollars or 
by imprisonment with or without hard labor not less than six months nor more 
than six years, or by both fine and imprisonment. 


This statute, Mr. Chairman, and others of like character are to be 
enforced and executed by the district courts of the country, from 
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whose judgments the defendants have no right of appeal. Congress, 
as if fearing to let the light of judicial interpretation fall upon them, 
took from the Supreme Court the right to issue writs of habeas 
corpus, which was the only mode by which the question of their con- 
stitutionality could be brought before that tribunal, and to-day the 
life, liberty, and property o Sy millions of people are under the 
control of the Federal district jadges under statutes—the constitu- 
tionality of which is gravely questioned by many of the ablest jurists 
of the land. 
3 GOVERNMENTS ADSORB AND CONSOLIDATE POWER. 

Mr. Chairman, history shows us that there is a tendency on the part 
of all governments to absorb and consolidate power, and it is this 
dangerous inclination which has led to many of the greatest conflicts 
between the people and their rulers. To repress this tendency a 
steady and determined attitude on the part of the people is required. 
The encroachments of power in a republican government are stealthy. 
One by one the people are robbed of their liberties until those who 
govern assume supreme control. They should, therefore, earnestly 
resist the least abridgment of their rights and guard with jealous 
care the smallest of their liberties, for when these are tamely sur- 
rendered the pewer which absorbs them will demand more, and grow- 
ing bolder with each successful attempt finally usurp despotic author- 
ity. The power now exercised by Federal officials in elections is 
similar to that used by the tools of Napoleon III in 

THE PLEBESCITE OF 1852, 
which was but a mockery in so far as it gare an expression of the will 
of the people of France, but a stern reality in so far as it showed the 
power of a sovereign to control the ballot-box; and although the 
appeal was made by means of universal suffrage, the tendeney of the 
proceeding was to despotism. 

Cæsar began as a moderate ruler, and was at first content with 
reasonable authority, but having tasted the sweets of additional 
power, conferred upon him by u people dazzled by his victories and 
over whom he had thrown the glamour of his military genius, he 
stripped them by degrees of all authority, and was only prevented 
from reducing them to absolute subjection by the knife of the as- 


sassin. 

Cromwell first appeared as the defender of the liberties of Britain, 
and in that exal role swept the haughty Stuart from his throne, 
and overthrew one of the proudest monarchies of earth. In its place 
rose a crude government resting after a fashion on the popular will. 
But when Cromwell became its head, he struck down with a mailed 
hand the liberties of his countrymen, absorbed their rights and priv- 
ileges, and gathered together in his cabinet all the elements of su- 
preme power. 

Bonaparte having tasted the meats on which great Cæsar fed, finally 
anvo Frenchmen from the banquet board and claimed a monopoly of 
the feast. 

James the Second ascended the throne of his ancestors and swayed 
the scepter over & people ever jealous of their liberties. His govern- 
ment, by slow but sure de; absorbed the rights of the estates of 
the realm, and it was not until the aggressions became so bold and 
menacing that the people, alarmed, arose by a common impulse and 
regained the power they had lost. 

ur own country, Mr. Chairman, has furnished a few instances of 
the encroachments of power worthy of remembrance by a liberty-lov- 
ing people; when the bayonets of Federal soldiers, moving at the 
command of the Executive, expelled the Legislatures of sovereign 
States from their halls, that part of our history could be interwoven 
with the history of Euro dynasties and pass for a link in the 
chain of great wrongs which arbitrary rulers have inflicted upon a 
submissive people. 

THIS 18 NO SECTIONAL QUESTION. 

Its range is too broad and its effects too general to be confined to 
any section. It addresses itself to every lover of his country all over 
the land, and I have been surprised at the effort to give its discussion 
a sectional character. Some gentlemen haye even gone through the 
history of the war, invoking its memories to divert attention from 
the real issue. While I have no sympathy with the motive which 
prompted these gentlemen to pursue that course, I desire to say that 
the sad experiences of that terrible war kept fresh in our memories 
should aid us in subduing our passions and restrain us from acting 
rashly or unwisely in the discussion of questions so directly affectin 
the rights and liberties of the people. The t lessons gathe: 
from the thousand battle-fields of that great conflict should be ever 
present with us to keep our feet in the paths of peace and fraternal 
union. Both sides should cherish these memories, not in a spirit of 
bitterness, nor with animosity, but with that feeling of and 
esteem which should animate all men who are capable of sacrificing 
life in support of their convictions. 

Mr. Chairman, one by one representative southern men have taken 
seats on this floor, until the voice of the entire South is heard in be- 
half of peace, Union, and prosperity. We have returned to our places 
in this t Union not as in gad of Congress, as some would have 
you believe, nor with any such purpose, but as servants of the peo- 

le, inepe by a manly purpose to co-operate with our countrymen 

rom sections in securing prosperity and peace to our people and 
in promoting the progress of this t country toward that high 
destiny which can only be reached through the genius and energy of 
the American people. 


We are here, Mr. Chairman, not to ask favors or to demand any- 
thing but even-handed justice. We are not here to parade the many 
outrageous wrongs which have been perpetrated apon our people under 


the forms of law in days that are past, but to call to the attention of 
the country the great present evils of existing law when its execu- 
tion is intrusted to corrupt and partisan courts. 

This great Government belongs to us as much as to the people of 
any other section of country. We have as much interest in protect- 
ing and preserving its life as the gentlemen who fought on the other 
side. Its existence and prosperity is as n to our advancement 
and general welfare as to any other class of the American citizens; 
and the democratic party of the South is to-day ready, in the pride 
and manhood of American citizenship, toshoulder arms and march to 
the field under the Stars and Stripes in defense of the Constitution 
as it stands with all its amendments. 

The people of the South are as law-abiding and liberty-loving as 
the people of the North. Every legislative act of our people, whether 
in the Federal Legislature or in their State Legislatures, has tended to 
promote universal freedom and the common welfare of man. 


The Origin and Growth of the Tribunician or Veto Power. 


SPEECH OF HON. J. B.. BELFORD, 


OF COLORADO, 


In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


the bill (H. R. No. 2) making a riations for the legislative, executive, and 
On daiela] seinen of the Guveramens tor the fiscal year pores June 30, 1880, and 

for other purposes. 

Mr. BELFORD. Mr. Chairman, the year 259 of the Roman state 
was characterized by events whose influences have had a marked 
effect on the fortunes of the civilized world. Appius Claudius, a 
man thoroughly patrician in his tastes and haughty and e ee 
in his demeanor, was consul, and had for his colleague Publius Servil- 
ius. The city was threatened with a war on the part of its ancient 
enemy, the Volscians,and the common people, who in times past had 
composed the conquering legions of Rome, were actuated by. ani- 
mosities against the patricians, who were proceeding to collect the 
debts due them from the commons by the application of the most 
rigorous methods. 

aily the spirit of discontent increased, and finally burst into a 
flame by reason of the extraordinary ing of one who, having 
filled the office of centurion, showed himself in the forum. His ap- 

nee denoted distress ; his garb was squalid, and his figure shock- 
ing, pale and emaciated to the last d To those who inquired 
the cause of his wretched condition, he replied that in the Sabine war 
he had been a valiant soldier; that he had bravely fought the bat- 
tles of his country ; and that, while he had been enga in defend- 
ing the public liberties, his land had been subjected to grievous tax- 
ation by the patricians and himself forced to indur debts ; that these 
debts, vated by usury, had consumed, first, his farm, which he 
had inherited from his father, then the remainder of his substance, 
and lastly, like a pestilence, had reached his person; that he had 
been by a creditor, not into servitude, but into a house of 
correction, or, rather, a place of execution. He then showed his back 
disfigured with stripes. 

The tumult spread from the foram fhronghons the city. Those who 
were threatened with imprisonment and those who had been released 
assembled together and an insurrection took its start in the streets of 
the eternal city. Appius, prompted by his violent temper, advised 
that the riot should at once be quelled by an exertion of the consular 
authority; that the arrest of a few of the ringleaders and their sub- 
jection to immediate punishment would have the effect to stay, if 
not wholly subdue, the storm. Servilius, a better politician and a 
statesman of broader views, counseled compromise and conciliation, 
He felt that the only way to stop the public clamor was to redress 
the public wron In the midst of this discussion a horseman ar- 
rived from the Sabine country conveying the intelli 
Volscian army was on its way to attack the capital. The patricians - 
were inspired with terror, the commons with RE 

In the face of the fears of the aristocrat and the exultations of the 
plebeian, the senate was almost paralyzed, but finally summoned cour- 
age enough to instruct Servilius to conciliate the regard of the people 
in order that he might find means to extricate the commonw 
from the apprehensions and dangers with which it was beset. From 
the senate chamber Servilius betook himself to the rostrum. He 
admonished the people that while the enemy were at the gates it 
would be impolitic for the senate to enter upon a great workof 
reform, and that it would be wrong for the commons to refuse to take 
up arms in defehse of their country, unless on condition that their 
grievances should be first redressed; that at a more auspicious period 
their injuries should be considered. This speech had its effect, and 
that effect was enlarged by a decree, which provided that no person 
should hold any Roman citizen in bonds or confinement or make sale of 
the goods of a soldier while upon service. On the publication of this. 


nce that the 
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edict the commons gave in their names to the consul, enrolled them- 
selyo in the army, marched out against the Volscians, and conquered 
em. 

Rome, relieved from her perplexities and dangers and dominated 
by the senate and the aristocracy, concluded to ignore the promises 
of reform that had been made in the hour of her danger. Appius ad- 
vocated that the debtors should again be imprisoned, that the will 
of the commons should be crushed, and that the senate and aristocracy 
should be strengthened in their privileges. Servilius tried to curry 
favor with both sides, and ea the contempt of all. The people 
having given up all hope of protection from the consuls and the sen- 
ate, app ed their own remedies. When they saw a debtor led to 
court they flew together from all quarters and raised such a tumult 
that the sentence of the consul could not be heard. Thus matters 
stood until Aulus Virginius and Titus Vestusius were elected consuls 
in the year 260. Then the people, bent on redress, held nightly meet- 
ings, some on the Esquiline and others on the Aventine Mount. 

hese meetings were brought to the attention of the senate, which 
led to a great tumult in that body, the senators seeking to escape 
responsibility by placing it on the shoulders of the consuls. I will 
not recount the battles fought and the victories gained by the com- 
mon people pending their negotiations with the senate. It is suffi- 
cient to say that their grievances were unredressed ; that the senate 
was obstinate, the aristocracy defiant, and that the commons were 
finally driven into revolt. The commons retired to the sacred mount 
beyond the river Anio, three miles from the city, where they fortified 
their camp with ramparts and trench. This movement on the part of 
the people filled the senate with the gravest apprehensions. What 
would happen if a foreign enemy should attack the sacred city while 
the legions were discontented and mutinous? à 

It was decreed that an ambassador should be sent to treat with 
those in revolt. Menenius Agrippa, a man of eloquence and accept- 
able to the commons, was intrusted with this mission because he had 
been originally one of their body. The world will never forget the 
speech he made. The result was that 353 were opened, a 
reconciliation effected on the terms that the plebeians should have 
magistrates of their own, invested with inviolable privileges, who 
5 have power to afford them protection, and that it should not 
be lawful for any of the patricians to hold that office. 

This treaty declared that any person who violated the privileges 
or person of the plebeian tribune should be devoted to Ceres, and 
any one might put him to death with impunity. These tribunes at 
their institution peg Lipra powers; they saton a bench without the 
senate, into which they were not admitted except when the consuls 
required their presence to give their opinion on some measure affect- 
ing the interests of the common people. Their sole function was to 
protect the people against any and all grievances sought to be im- 

on them by their superiors, and their power extended no far- 
ther than one mile around the city. Such in brief is the history of the 
origin of the tribunes, whose veto power exerted such an immense 
influence on the history of Roman legislation. 

The tribunician order was thus the outgrowth of a bitter ee? 
waged for years between those whe held the powers of state and de- 
sired to monopolize all its privileges, and the common people, who 
had borne the burdens of numerous wars, who had felt the load of 
increasing taxation, and who yet received no protection from those 
for whose benefit they had so nobly struggled. It was a concession 
wrung by fear from a senate wholly composed of patricians, and a 
concession, too, which was only preserved by great efforts put forth 
by those to whom it had been made; a concession which was des- 
tined to be questioned for years afterward by those who granted it. 

For we are informed that in the year 262, when a famine prevailed 
in Rome and corn was brought in from Etruria and Sicily, it was de- 
bated in the senate at what price it should be given the commons, 
and in that debate it was asserted by many, notably by Marcius 
Coriolanus, that the time had come to humble the commons and to 
recover those rights which had been extorted from the patricians. 
Marcius Coriolanus declared : - 

If they wish to have provisions at the usual price, let them return to the patri- 
cians their former rights. 

Happily these counsels did not prevail; the provisions were gran 
and Coriolanus went into exile. Like all human institutions intrusi 
with power, the tribunician order enlarged its scope. Although orig- 
inally designed to protect the people against the „ class, 
their officers were invoked to arbitrate and settle diffculties which 
perplexed the tribes from which they sprang. They became public 

uardians, and everybody by night or day had access to their houses. 

aring “above the influence of the consuls, they convoked the senate 
and presented subjects for its discussion. They demanded of the 
consuls that they request the senate to make a senatus consultum 
for the appointment of persons to form a new legislature, and were 
present when the senate discussed it. Ifa n violated 
the rights of the humblest eitizen, they brought him to trial before 
the commitia of the tribes. From one step they proceeded to another 
until they obtained the right of intercession against any action which 
a magistrate might perform, and were required to give no reason for 
their conduct. They could not only order the consul to convoke the 
senate but restrain him from convoking it, and also prevent the prop- 
osition of new laws and the holding of elections. 

If a law were objectionable or hastily passed they could place their 
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veto upon it and either compel the senate to submit the subject to 
fresh consideration or to raise the session, While the senate was thus 
subject to them it did not disdain the use of their influence on the con- 
suls if the public exigencies required the appointment of a dictator. 
If the consuls exhibited indifference to the decrees of the senate the 
tribunes compelled them to comply. The tribune, originally the 
child of the commons and the master of the senate, finally became 
one of its members by virtue of his office. Not content with the power 
to arrest the proceedings of the magistrates, they enjoyed that of com- 
poling them to act, and any default could be visited by penalties, 
including that of being hurled from the Tarpean rock. They could 
not only control magistrates but submit to the tribes questions con- 
cerning peace with foreign nations and compel the senate to execute 
the will of the people. 

la, in his reforms, trimmed down their rights, but Pompey re- 
stored them. From the year 491 B. C. until five hundred years after 
the advent of our era they existed, and no man can measure the extent 
of their influence in shaping the destiny of a people whom the world 
regarded as its conquerors, Our institutions, however, having been 
patterned in a great measure after those of England, I have deemed 
it sufficient to allude to the origin of the veto power in Rome, with- 
out furnishing any special instances of its application. For man 
centuries after the accession of William the Conqueror to the British 
throne the boundaries which determined the sovereign’s privileges 
and the people’s liberty or power were but poorly defined. Daring 
the reign of William and for many years afterward the supreme 
legislative power of England was lodged in the King and his great 
council, composed of barons, archbishops, bishops, and abbots. The 
common people had nothing to do with this council. It was sufficient 
for them to pay what taxes were levied and to fight in the wars that 
were waged. 5 

Indeed, in those early times men regarded a participation in legis- 
lative assemblies as a burden to be escaped rather than aright or 
a privilege to be enjoyed. They felt that neither the profit nor honor 
to be gained was proportionate to the trouble and expense incurred. 
The only protection which they aspired to was against their fellow- 
citizens, and this protection they sonant for in the courts of justice or 
at the hands of their feudal lords. The House of Commons sprung 
into existence as much from the conviction of the monarch that an 
independent people such as the English could not be governed with- 
out their consent as from the wish of the people to be secure against 
the exercise of arbitrary power. The monarch was master not only 
of the executive but also of the judicial power, for the appointment 
of all judicial officers was in his hands. If the monarch would 
observe the great charter the people were content; if he failed they 
enforced obedience by withholding supplies 

During the reigns of the Plantagenets and Tudors the common 
people were an insignificant factor in the problem of government, 
and from the time of Henry the Third down to that of Elizabeth, 
and, indeed, throughout the great part of her reign, it was not neces- 
sary for the monarch to stay the enactment of any law, because he 
determined what laws should be introduced, and interfered at the 
very first stages of legislation and arrested it if di able to him. 
Why exercise the veto if an intimation to the speaker would prevent 
the reading of a bill? Why veto a measure if Parliament could be 
prorogued while et it? In the year 1539 Parliament made 
a complete surrender of its liberties to Henry the Eighth by declar- 
ing that the proclamations issued by him should have the effect of 
laws and be perpetual in their character. 

True, in the reign of Edward VI, this law was repealed, but Som- 
erset, the protector, governed by proclamations, and Edward em- 
ployed his dispensing power in setting aside the statute of precedency 
enacted during a former reign. In Elizabeth’s time, a period regarded 
as glorious, Parliament was simply a servile tool in the hand of the 
Queen. In the Parliament held in 1571, a member seeking to redress 
certain abuses before the granting of a subsidy was informed by the 
speaker of a message from the Queen “ to spend little time on motions 
and make no long speeches.” When the Puritans in Parliament 
desired to correct the abuses existing in the government of the church, 
and sent a messenger to the Queer informing her that a bill looking 
to that end had been introduced, the Queen restrained the messenger 
from returning and the bill was dropped. 

In 1572, when the Commons were desirous of absolutely excluding 

of Scots from inheriting the crown, and even taking away her 
life, Elizabeth through one of her ministers informed them that she 
would neither have the Queen of Scots enabled or disabled to suc- 
ceed, and any bill on the subject must be framed by her council. So, 
also, she informed them through the speaker that no bills concerning 
religion should be received unless they should first be considered and 
approved by the clergy; and she demanded to see certain bills which 
had been introduced. The bills were accordingly ordered to be de- 
livered, accompanied by an humble apology. 

Again, in 1581 the chancellor on confirming a new speaker admon- 
ished him that the House of Commons should not intermeddle in any- 
thing touching Her Majesty’s person, estate, or church government. 
In 1575 Wentworth was sent to the tower for protesting against 
the Queen’s interference with legislation then pending in the Com- 
mons; and who has forgotten the fate of the five questions which he 
propounded to the Commons touching the right of a member to utter 
by bill or speech“ any of the griefs of this commonwealth?” Numer- 
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ous other instances might be cited from the history of those times of 

queenly interference with both Lords and Commons. Those above 
iven, 5 will show the powers claimed and exercised by the 
udors over legislation. 

The Stuarts mounted the English throne with the most unlimited 
notions of the royal prerogative. They asserted not only a right to 
control its legislation, but also to determine the character and quali- 
fications of the members of the House of Commons. James was a 
firm believer in the divine rights of kings, and declared that the ex- 
istence of Parliament was a matter of privilege and not a constitu- 
tional right. He hesitated not to deliver to the Commons lectures on 
the kind of legislation they should adopt, and he freely criticised 
the provisions of certain bills then pending. He claimed the right to 
declare war and conclude peace without the intervention of Parlia- 
ment. He levied and collected taxes and imposts on the merchants 
and resented the interference of the Commons. Instead of vetoin 
laws he undertook to rule the country by proclamations, Some o 
these proclamations altered certain existing laws, while others an- 
nounced new ones, the offshoots of the royal breast. Of course 
there were frequent protests on the part of Parliament, and some 
compromises dangerous to liberty made, but the monarch sped on in 
his lawlesscareer. Wearied of Parliament, he dissolved it and sought 
to rule alone. Failing in this, he again resorted to Parliament in 
order to secure supplies, and the Commons refusing supplies unless 
their grievances were redressed, he again dissolved it. 

If the Commons protested he sent for the journal and erased the 
rotest with his own hand. The last two parliaments held during 
is reign were dissolved without passing a single act except a sub- 

sidy one. The acts of the first Stuart were repeated by his son, and 
when bills were rendered to him for that assent which it had been 
necessary for the last two centuries to secure to give validity toa 
law, if he signed it it was with the protest that his 1 was 
supreme. In Hampden’s case the truculent judges of Charles had 
declared that the right of the King to tax was so inherent in the 
royal office that no act of Parliament could take it away. The revo- 
lution of 1640 imposed vigorous restrictions on the royal prerogative 
and established the et constitution such nearly as it exists 
now. It readjusted the shifting balance of political power and made 
executive domination over Parliament impossible. In the remon- 
strance made by the Commons to Charles, in 1641, it was claimed 
that on a right construction of the old coronation oath the King was 
bound to assent to all bills which the two houses of Parliament should 
offer, and this claim in the remonstrance was sustained on a division 
by a vote of 103 to 61, but Mr. Hallam states that this claim was re- 
pugnant to the whole history of English laws, and incompatible with 
the subsistence of the monarchy in anything more than a nominal 
pre-eminence. 

After the death of Charles the republican party in the Commons 
voted that the people, under God, are the origin of all just power; and 
that whatever was enacted by the Commons in Parliament hath the 
force of law, although the consent and concurrence of the King be not 
had thereto, 

When Cromwell assumed the reins of government, with the title of 
protector, the sovereignty still resided in Parliament; he had no 
negative voice on their laws. In the first Parliament which assem- 
bled after his accession to supreme power the members undertook to 
discuss the extent of his authority, and he dissolved that body with 
strong marks of his disfavor. From the next one he excluded ninety 
members who had been duly returned by their constituents. The 
instrument known as the petition and advice presented by Parlia- 
ment to Cromwell, in May, 1657, did not mention the veto power, but 
it was taken for granted that no act could be valid without his assent. 
In the first Parliament assembled by Richard Cromwell, the negative 
voice of the lord protector in passing bills was discussed, but no defi- 
nite resolution seems to have been reached thereon. 


In the second Parliament under Charles II it was declared that 


there was no legislative power in either or both houses without the 
King. In 1679, when the bill looking to the exclusion of the Duke 
of York from the throne was pending in Parliament, in addition to the 
offers made by Charles, and which contemplated a solution of the 
difficulties which embarrassed the houses, it was pro that the 
duke, in case of accession, should have no aul voice on bills. In 
the declaration of rights presented to William III by Halifax, asspeaker 
of the House of Lords and in the presence of both houses, it was declared 
that the pretended power of suspending laws and that the dispensing 
with laws by regal authority as it had been assumed and exercised by 
the Stuarts was illegal. During the reign of this prince Parliament, 
in 1693, passed a bill 1 the holding of triennial Parliaments. 
The Eg rea hi assent. The Commons determined to disap- 
prove of His Majesty's conduct. The House formed itself into a com- 
mittee to take the state of the kingdom into consideration. They re- 
solved that whoever advised the King to refuse the royal assent to 
that bill was an enemy to their majesties and to the kingdom. They 
likewise presented an address expressing their concern that he had 
not given his consent to the bill and beseeched His Majesty to hearken 
for the future to the advice of Parliament rather than to the council 
of particular persons who might have private interests of their own 
separate from those of His Majesty and hispeople. The King thanked 


them for their zeal, expressed his warm regard for the constitution, 
and assured them he would look upon all parties as enemies who 


should endeavor to lessen the confidence between the sovereign and 
the people. The members were not satisfied with the reply. A day 
was appointed to take it into consideration ; a warm debate ensued ; 
at length the question being put that an address should be made 
for a more explicit answer, it was passed in the negative by a large 

jority. We meet with but one other veto from that day to this in 
English history, and that in the reign of Anne. Since 1707 any inter- 
ference on the part of the Crown with the legislation pending before 
Parliament has been resented in unmistakable terms. One of the 
most brilliant speeches ever delivered by that great orator, Charles 
James Fox, originated in an attempt of the King to influence legisla- 


tion. 

On the 18th of November, 1783, Mr. Fox introduced his East India 
bill. It passed the Commons by a vote of 217 to 103, but when it 
reached the House of Lords it encountered a powerful and unexpected 
opposition. Earl Temple, a near relative of Mr. Pitt,-had an audi- 
ence with the King, in which the monarch stated “that whoever 
voted for the India bill were not only not his friends but that he 
should consider them his enemies.” The statement was quietly circu- 
lated among the peers, and produced a profound effect. Peers who 
had previously declared in favor of the measure now announced 
themselves inst it. The Duke of Portland alluded to these ru- 
ares emple admitted the interview, but would say nothing 

urther. 


The Lords rejected the bill by a vote of 95 to 76. While the bill 
was pending in the House of Lords, Mr. Baker moved the following 
resolution in the Commons: 

That it is now n to declare that to rt any opinion or pretended opinion 
of His 7 upon any bill or other ee depending in either house of Par- 
liament is a high crime and misdemeanor derogatory to the honor of the Crown, a 
breach of the damental privileges of Parliament, and subversive of the consti- 
tution of this country. 

He proved from the journals that— 

Any reference to the 8 of the King touching a bill before either house 
had always been judged a high breach of the privileges of Parliament. 


The motion was seconded by Lord Maitland and strenuously op- 
posed by Pitt; but was carried by a majority of 73. 

Fox was most bitter in his denunciations. He declared that the 
conduct of the King robbed Parliament of its rights, and that the 
royal conduct was a menace of immediate destruction. ‘From this 
moment,” he exclaimed, “ farewell to every independent measure.” 
Since the settlement made with William the Third there has been but 
little occasion for the exercise of the veto. This settlement estab- 
lished a cabinet responsible to the Commons. The ministry can be 
ousted whenever they are not in accord with the popular sentiment 
as expressed by a majority in the house. If they introduce any legis- 
lation obnoxious to the majority of the Commons and the people, a 
vote of want of confidence arrests them or forces them to appeal to 
the people. Before passing to a consideration of the veto power in 
this country it may not be amiss to refer briefly to its existence in 
other Euro countries, 

In Norway the King has a veto, but if three successive strothi 
ass the same measure if becomes a law in spite of the veto. 
weden and the Netherlands the King has an absolute veto. 

The government of France prior to the revolution was little else 
than an absolute despotism. “ The Kings of France,” says Mr. Hallam, 
“ forced their ordinances down the throats of the Parliament of Paris 
with all the violence of military usurpers. No law in France had 
ever received the consent of the people’s representatives.” When the 
revolution came, and Louis XVI refused to sign the decree against 
the emigrants which doomed to death every man, woman, and child 
who sought safety in flight, and also the decree which doomed to 
death the ministers of religion who could not take the oath prescribed 
by the Assembly, the canaille of Saint Antoine and Marceau saluted 
the King as Monsieur Veto, the queen as Madame Veto, and the dauphin 
as the Little Veto. Indeed, when Marie Antoinette was cowering 
for protection in the room of the National Assembly, the howling 
crowd outside sung the song whose horrible burden was: 

Madame Veto avait promis 
De faire égorger tout Paris. 

At the beginning of the French revolution the National Assembly 
in forming the constitution allowed a conditional veto only, but it 
was made absolute after the Bourbons were restored. 

By the constitution of the French Republic of 1795 the executive 
power was lodged in a directory consisting of five members, nomi- 
nated by the legislative body. This directory was c with the 

romulgation and execution of the laws but enjoyed no veto power. 

he constitution of 1799 confided the executive power to thwe con- 
suls whose official tenure was limited to ten years. Bonaparte, as 
first consul, had exclusive power to promulgate the laws and to nom- 
inate all officers, whether military, executive, or judicial. No act of 
the government took effect until signed by a minister. It required 
that every act of the Legislative Assembly should be promulgated by 
the first consul on the tenth day after its passage except when re- 
ferred to the senate by reason of its constitutionality being ques- 
tioned. The senate consisted of twenty-four members and had the 
power to review all acts and maintain on annul the same, 

With all the examples of history before them, our fathers dealt 
expressly with this veto power; and I invite the attention of the 
House to what they did and what they said, and also to the interpre- 
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tation and use of this power by the various Presidents from Wash- 
ington down. z 

he Constitution of the United States provides that every order, 
resolution, or vote to which the concurrence of the Senate and House 
of Representatives may be necessary (except on a question of ad- 
journment) shall be presented to the President of the United States; 
and before the same shall take effect shall be approved by him, or 
being disapproved by him shall be repassed by two-thirds of the Sen- 
ate and Honse of Representatives according to the rules and limita- 
tions prescribed in case of a bill. Again: 

Every bill which shall have passed the House of Representatives and the Senate, 
shall, before it become a law, be presented to the President of the United States; 
if he approve he shall sign it, but if not he shall return it, with his objections to 
that House in which it shall have originated, who shall enter the objections at large 
on their Journal, and to reconsider it. If after such reconsideration two- 
thirds of that House shall agree to pass the bill, it shall be sent, together with the 
objections, to the other House, by which it shall likewise be reconsidered, and if 
approved by two-thirds of that Honse, it shall become a law. 

It will be observed that the Constitution thus refers to all bills, or- 
ders, and resolutions of every character, and declares that before they 
become effective they must be presented to the President for his ap- 
proval. They cannot have effect withont this approval except in 
one way, namely, by a two-thirds vote in the House and Senate. 
Thus applying to all bills that Congress may pass, how can it be said 
that the veto porer only searches out the unconstitutionality of an or- 
der or a bill? Is not this a pretense born of partisan necessities? 
The original resolution out of which this section of the Constitution 
grew was in the following words: 

Resolved, That the National Executive shall have a right to eee any legis- 
lative act, which shall not be afterward passed unless by two-third parts of each 
branch of the National Legislature. 

In the draft of the Constitution reported to the convention August 
6, 1787, the section read as follows: 

E bill which shall have passed the House of Representatives and the Sen- 
3 before it becomes a law be presented to the President of the United States 
for his revision. If upon such revision he approve it, he shall signify his appro- 
bation by signing it; but if upon such revision it shall ap to him improper for 
being into a law, he shall return it together with his objections against it 
to that House in which it shall have originated, &o. 

On the 15th of August, 1787, when this section came up for consid- 
eration, Mr. Madison offered an amendment providing— 

That every bill before it become a law shall be presented tothe President of the 
United States and to the judges of the Supreme for the revision of each. 

But this amendment was voted down. Afterward, the section as 
reported by the committee was approved. Luther Martin, in his cel- 
ebrated speech before the convention, used the following language 
in reference to this section of the Constitution : $ 

There were also objections to that part of this section which relates to the neg 
ative of the President. There were some who thought no good reason could 
assigned for giving the President a n ve of any kind. Upon the principle of a 
cheek to the roceedings of the Le it was said to be unnecessary; that 
the two branches having a control over each other’s proceedings, and the Senate 
being composed of members from the different State islatures, and being com- 
posed of members from the different States, there would always be a sufficient 
guard st measures being hastily or rashly adopted; that the President was 
not likely to have more wisdom or arg than the tors, or any of them, or 

to better know or consult the interests of the States than any member of the 
ate, so as to be entitled to a negative on that principle. And it was further urged, 
even if he was allowed a negative, it ought not to be of great extent as that given 
by the system, since his single voice is to countervail the whole of either branch 
and any number less than two-thirds of the other. However, a majority of the 
convention was of a different opinion, and adopted it as it now makes a part of the 
system. 

Mr. Iredell, in the convention in North Carolina, said : 

After a bill is passed by both Houses it is to be shown to the President. Within 
a certain time he is to return it. If he disapproves of it, he is to state his objec- 
tions in writing; and it depends on Con; afterward to say whether it s be 
a law or not. ) Pang sir, I humbly apprehend that whether a law by a bare 
majority or by two-thirds, which are required to concur after he shall have stated 
his cbjections, what gives active o to it is the will of Senators and Repre- 
sentatives, The President has no power of legislation. If he does not object, the 
law passes by a bare majority; and if he objects, it passes by two-thirds. His 

wer extends only to cause it to be reconsidered, which secures a great probabil- 
Ty of its being good. 

Mr. Benton in 1832, when discussing the veto of the bank bill, said: 

Under our Constitution its only effectis to refer a measure to the people for their 
consideration and to stay its execution until the people could pass upon it and 
adopt or reject it at an ensuing Con It was a powereminently just and proper 
in a representative government, and intended for the benefit of the whole people, 
and therefore p in the hands of a magistrate elected by the whole. 


Mr. Tyler, in his message vetoing the United States Bank, said: 

The veto power is the great conservative principle of our government, without 
he exercise of which a mere majority might urgethe government in its legislation 
beyond the limits fixed by its framers. 

President Polk on three occasions during his administration, hav- 
ing occasion to exercise the veto power, took up the subject in his 
fourth annual message, and treated it at great length and with con- 
spicuous ability. In this message he affirmed it to be the highest 
duty of the President to protect the country against hasty and in- 
considerate legislation; that in deciding upon any bill presented to 
him he must exercise his best jadgment; that the only effect of with- 
holding approval of a bill passed by Congress is to suffer the existing 
laws to remain unchanged, and the delay occasioned is only that re- 
quired to enable the States and the people to consider and act upon 
the subject in the election of 11 agents who will carry out their 
wishes and instructions. Said he: 

Any attempt to coerce the President to yield his sanction to measures which he 


cannot approve would be a violation of the spirit of the Constitution, palpable and 
flagrant; and if successful would break down the independence of executive 
department, and make the President, elected by the people and clothed with the 
power to defend their rights, the mere instrumént of a majority of Congress. A 
surrender on his part of the powers with which the Constitution has invested his 
office, would effect a permanent alteration of that instrament, without resorting 
to the prescribed process of amendment. 

He held that it was a power designed by the framers of the Con- 
oe to protect the small States against the great ones. Again, 

e says: 

One great object of the Constitation in conferring upon the President a qualified 
negative upon the legislation of Congress was to protect minorities from injustice 
and oppression by majorities. The equality of their representation in the Senate 
and the veto power of the President are the constitutional guarantees which the 
smaller States have that their rights will be respected. Without these guarantees 
all their interests would be at the mercy of majorities in Congress representing the 
larger States. To the smaller and weaker States, therefore, the preservation of 
this power and its exercise upon proper occasions demanding it is of vital impor- 
tance. To charge that its exercise unduly controls the legislative will is to com- 
plain of the Constitution itself. 

Again, he says: 

A bill mi, thc som ed Congress a t the will of the whol le of 
8 State an ‘against the votes of 9 and all its 8 

he surrender this power, or fail to exercise it in a case where he cannot approve, 
it would make his formal approval a mere mockery, and would be itself a violation 
of the Constitution, and the dissenting State would become bound by a law which 

not been passed according to the sanction of the Constitution. 

Again he says: 

The objection to the exercise of the veto power is founded upon an idea respect- 
aig ee popular will, which if carried out would annibilate State sovereignty and 
substitute for the present Federal Government a consolidation directed by a sup- 
posed numerical majority. 

The occasion of this elaborate argument of Mr. Polk was the doubt 
expressed by or in 1848 as to the propriety of exercising this veto 

ower. I especially commend this message to the gentlemen of to- 

ay who are engaged in coercive legislation, and also that of Mr. 
Pierce vetoing the French spoliation bill in 1855. In 1834, when the 
Senate p a resolution censuring General Jackson for his con- 
duct in reference to the public revenue, that heroic democrat sent to 
the Senate a most formidable protest, f ant with the very spirit 
of the Tudors and Stuarts. e decl in this protest that the 
passage of this resolution was wholly unauthorized by the Constitu- 
tion and in derogation of its entire spirit. 

This protest provoked a great discussion, in which Webster, Clay, 
Calhoun, Benton, and others 5 Mr. Poindexter denounced 
this protest as a breach of the privileges of the Senate and unfit to 
be received by that body; he thereupon moved that the protest be 
not received. The resolution of Mr. Poindexter, after undergoing cer- 
tain modifications, was carried by a majority of twenty-seven. Thus 
the Senate declared such a paper as sent in by Jackson a breach of 
its privileges. That body claimed that it did not reach up to the dig- 
nity of an executive message, and that it was such a communication 
as the President had no power to send and that the Senate could not 
receive. Mr. Webster assailed this protest in a most elaborate speech 
and declared that “ it was a paper not called for by the exercise oh an 
official duty;” that it smacked of the very spirit of Louis an 

apoleon I when each declared ‘I am the State.” 

The resolution adopted by the Senate was afterward expunged, and 
no democrat ever questioned the right of Jackson to send the protest. 

From the beginning of the Government to this time ninety-six 
vetoes have been sent to Congress, as will be seen from the sub- 
joined table: 

Vetoes. 


WASHINGTON. 


Legislation. Reasons assigned. 


April 5, 1792 
rs. 
Feb. 28,1797 | Reduction of the Army.. 


Apportionment of mem- | Impracticable. 
Injudicious and unjust. 


Not passed. 
Not passed. 


MADISON. 


Feb. 21,1811 5 church in | Violates Constitution. Not passed. 
jexan 

Feb. 28,1811 „ in | Violates Constitution. Not passed, 
ssi 8 

April 3,1812 | District pa trials. . Bad penedent vicious. | Not passed. 

Nov. 6,1812 3 privi- | Liable to abuse by aliens. Pocket veto. 

eges. 
Jau. 30,1815 Establishing United Not passed. 
States Bank. 
Mar. 3,1817 | Internal improvements. Not passed. 


MONROE. 
May 4, 1822 | Cumberland road aid — Unconstitutional. | Not passed. 
JACKSON. | + 
May 27,1830 | Maysville road | Unequal distribution of | Not passed. 


| Government aid. 


May 29,1830 | Washington turnpike...| Uneqnal 1 nt of Govern - Not passed. 
ment aid. 
Dec. 7, 1830 Sage nonae appropria- | Too liberal Pocket veto, 
on. 
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Fetoes—Continued. 
Jacksox—Continued. 


Date. Reasons assigned Result. 
Dec. 7, 1830 | Louisville and Portland | Private corporation Pocket veto. 
July 10,1832 | Bank of United States, | Discriminatesand unwise. | Not passed. 
Dec. 6, 1832 Interest to States Improper precedent in | Pocket veto. 

lowance of interest. 

Dec. 6,1832 | Harbor = river appro- | Government control of in- Pocket veto. 
ternal improvements. 

Dec. 4, 1833 | Clay's land bill. Unjust on Pocket veto. 
and distribution. 

Dec. 2,1834 | Wabash River aid . . Unjust distribution of Pocket veto. 
Government fands. 

June 9,1836 | Time of meeting and ad- | Conflicting with Consti- | Not passed. 

‘ourumentot Cou .| _ tution. 
Mar. 3,1837 | Funds received for | Complex and uncertain...) Pocket veto. 
United States revenue. 


TYLER. 


Unconstitutional 
Unconstitutional and in- 
expedient. 


Aug. 16, 1841 
Sept. 9, 1841 


Not passed. 
Not passed. 


Fiscal Bank of United 
States. 

Fiscal Corporation of 
United sec- 


June 29, 1842 

9, 1842 
14, 1342 
“14, 1842 
18, 1843 
11, 1844 
20, 1845 


Not passed. 
Not passed. 
Pocket veto. 
Pocket veto. 
Pocket veto. 


Not passed. 


€ 8 ds compromise 
tariff act. 
Provides distribution pub- 
lic lands. 
Provides distribution pub- 
lic lands. 
No time for consideration. 


Loose methods of pay- 
ment. 


Aug. 


Repeal section 6 publie 
land bill. z 
ting contested 
ns. 
ent awards to 
herokee Indians. 
harbor appro- 


priation. 
Revenue-catter bill 


PEF 


Pa; 
June 
Feb. 


Ang. 1846 | River and harbor a * a and liberal, | Not passed. 
> propriation. Ro rors no pressing 

Aug. 8. 1846 French spoliation 8988 noth- | Not passed. 

Dec. 


Internal improvement Interference with State 
rights. 


PIERCE, 


3, 1854 

. 4, 1854 
17. 1855 
3, 1855 
19, 1856 
19, 1856 
22, 1856 
11, 1856 
. 14, 1856 


Aid to indigent insane.. 


River and harbor appro- 
priation. 
French spoliation claims 
Oeean. mail appropria- 
5 ee 
in Mississi 


i River. 
Channel over 
Flats, 


So. dhe and uncon- 
Too general in character. 
Amount, ee i and time 
Fas —— tractors against 
vors con’ 
the United States. 
Internal improvements by 
General Government. 
Internal improvements by 
General Government. 


3 improvements by 
vernment. 


t Clair 
Channel over flats in 
Saint Mary's R 


Internal ry, —— by 
General Government. 


BUCHANAN, 


= to agricultural col- goss} Seno and uncon- 


Jan. 7, 1859 Mal fom 8 Sun Joseph Contractors would do for | Pocket veto. 
Jan. 22,1860| Homestead bill. Unequal u ss and in- | Not passed. 


Relief of Hockaday & | Conflicts with rights of 
Leggit. Postmaster-General. 


LINCOLN. 


Joint resolution to cor- 
rect clerical errors in 
revenue act. 


In order that all errors 
may be included. 


Jan. 5,1865 Not passed. 


JOHNSON. 


Mar. N, 1866 | Granting civil rights... Unconstitutional and 
Feb. 19, 1866 Freedmen's Bureau Not coms consistent — . wel- 
May 15, 1866 | Admission of Colorado..| Unconstitutional; no ne- 
June 15, 1866 


pe neem —— = 


Vetoes—Continued. 
Jounson—Continued. 


Feb. 13, 1869 


Feb. 22, 1809 


Legislation. 


Montana surveying dis- 
trict. 


Freedmen's Bureau con- 
e eo 
trict o 
Columbia. 
Admission of Nebraska. 
* 


yb oes of the rebel 


Sta 
Raguiating tenure of 
civil offices. 
Supplemental | to recon- 
struction ac 
8 to recon- 
struetion act. 
To carry into effect re- 
construction. 
Amending judiciary act 


Admitting Arkansas 


Admission of North Car- 
olina, South 


ington and George- 


Reasons assigned. 


Benefit of private corpo- 


rations. 

Not consistent with wel- 
fare of country. 

Being bay: iy cover de- 


Incom aue with pub- 
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No man can examine these various vetoes and doubt for a moment 
that all our Presidents entertained the most liberal notions as exer- 
extent of the power, and not one of them ever shrank from itsto the 
cise when in his judgment the 1 9 welfare required Congress to 
halt and reconsider its action. The President as truly holds in his 
hands the scales by which the merit of legislation is to be determined 
as the legendary goddess holds in her hands the scales by which jus- 
tice is meted out to suitors. It was not designed by our fathers that 
Congress should become the master of the country. They knew and 
Jefferson declared that the tyranny that would ingulf the liberties 
of the people would grow out of the intemperate and lawless partisan 
zeal of the legislative branch of the Government, and he so informed 
Madison. I cannot close my speech in a better way than by citing 
the following words written by his pen: 

All the powers of government, legislative, executive, and judicial, result to the 
legislative body. The concentrating these in the same hands is precisely the defi- 
nition of d tic government. It will be no alleviation that these powers will 
be exercised by a plurality of hands and not a single one. One hundred and sev- 
enty-three despots would surely be as oppressive as one. Let those who doubt it 
turn their eyes on the republic of Venice. As little will it avail us that they are 
chosen by ourselves. An elective d tism was not the government we fought 
for, but one which should not only be founded on free principles, but in which the 
power of government should be so divided and balanced among several bodies of 
magistracy as that no one could transcend their legal limits without being effectu- 
ally checked and restrai by others. For this reason that convention which 
— 882 the ordinance of government laid its foundation on this basis that the leg 

tive, executive, and judicial departments should be separate and distinct, so that 
no person d exercise the powers of more than one of them at the same time. 


Legislative, ete., appropriation bill. 


SPEECH OF HON. T. M. GUNTER, 


OF ARKANSAS, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
oe expenses of the Government for the fiscal year ending June 30, 1880, and 
or other purposes. 


Mr. GUNTER. Mr. Chairman, I feel compelled by a sense of duty 
to my constituents, to the men who have four times honored me with 
their confidence and intrusted to me the responsibilities that rest 
upon a Representative in the American Con, , to state my reasons 
a I vote for the pending bill and the particular amendments 
now under discussion. I would not have considered this duty so im- 
perative had not some of the gentlemen on the other side of the House 
adopted the line of argumens they have; but, sir, when I hear it said 
upon the floor of this House by honorable gentlemen representing—or 
as I firmly believe, in making such statements, misrepresenting—con- 
stituencies from other sections that the people of my section are such 

ilty wretches that a horde of partisan United States marshals must 
55 at an election where they exercise the highest privilege ac- 
corded to freemen, that of selecting the men who shall make laws for 
them, to prevent these freemen from depriving other equally free men 
from the free exercise of the same privilege ; and that it is necessary 
to exclude by an odious test oath all the gine Ea of the country 
from the 8 under the false, the infamously false assertion that 
partisan feeling will weigh more strongly with them than the sanc- 
tity of an oath to administer justice; then, sir, I can no lenger remain 
silent; I must rise in my place, as the representative of a southern 
constituency, and repel the slander, for, Mr. Chairman, it is a slander 
so vile that parliamentary and a sense of what is due to the 
high position of an American Representative prevent me from using 
the only language that could properly characterize it. 

One other thing that has been harped upon until the subject is 
worn threadbare, and the iteration has become as monotonous as the 
beating of a tom-tom, is the statement that we upon this side of the 
House—we who represent upon this floor a majority of the American 
people—are 5 by a party caucus, and that party caucus is 
controlled by “confederate brigadiers.’ Mr. Chairman, I suppose, as 
I served in the confederate or, as some of the members here choose 
to term it, “the rebel army,” that I am one of those intended to be 
designated by the term “ confederate brigadier.” It is intended as a 
reproach, but Ido not so consider it. When in the great conflict, which 
was forced upon the country by the predecessors in this body of the 
gentlemen whe now roll the term “confederate brigadier” as a sweet 
morsel under their tongues, I did what every brave, honest man of 
sound body and the proper age all over the country did, I volunteered 
in a sectional war to fight for my section, and to the best of my 
ability discharged my duty as a soldier. 

The straggle was Titanic, and when after four years of heroic war- 
fare, four years of which when an impartial history is written it will 
be recorded that the people of the South displayed a constancy and 
courage unparalleled in the annals of time—when, I say, at the close 
of these four years we sank exhausted, “bleeding at every pore,” 
before the superior numbers brought against us, lin common with 
the other soldiers of the South laid down my arms, never more to be 
resumed in that cause. I took the oath to observe and obey the Con- 
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stitution of the United States, and I have and I intend to abide by 
that oath. No man on this floor, no man in this country, from where 
the bleak waves of the Atlantic break upon the sterile and rock- 
bound shores of Maine to where the balmy breezes of the Pacific 
ruffe the waters of the Golden Gate of California, from where the icy 
winds of the north chill the marrow of the denizens of Minnesota to 
where the zephyrs of the Gulf scatter the orange blossoms of Florida, 
has the future prosperity and growth of this great country, the coun- 
try of your fathers and of mine, more at heart than the “ confederate 
brigadier” who now addresses you. 

And I believe that in saying this I express not alone my own sen- 
timents, but that of every confederate soldier, not only on the floor 
of this House, but of every one who honorably discharged his duty 
as a soldier. In time of war I endeavored to discharge my duty asa 
soldier, how I did it I shall leave others to say; in time of peace I 
shall as earnestly endeavor to discharge my duty as a citizen, true to 
every obligation that the name implies. But, sir, enough of this; I 
am not here to rake up the memories of the past, but to speak of the 
living present. Gentlemen on the other side may act as the actual 
hyena or fabled ghoul and dig into the graves of the dead for materials 
to color their ensanguined banner; I will none of it. The flag under 
which I am ranged has inscribed on its pure folds, “ Unity, peace, 
concord, prosperity, for all and every part of our common country,” 
and I would not have said one word of the past but for the language 
of some of the gentlemen on the other side. 

Mr. Chairman, I shall not attempt to give verbatim the laws that 
it is i proposed to repeal by attaching them to the appropriation bills. 
I shall state their substance and then give the reasons why I have 
voted and intend to vote for the repeal. One of these laws provides 
that the President of the United States shall have the power to sta- 
tion troops at the paning pisses where freemen assemble te exercise 
the right of franchise. at we have repealed. Another denies to 
any one the right to sit upon a jury unless he can take an oath that 
he did not sympathize with the rebellion. Another provides than an 
unlimited number of deputy United States marshals may be directed 
to attend any polling place, and, in the language of the law, “ pre- 
serve order;” and still another 133 for supervisors who shall 
scrutinize every ballot cast. These last we intend to repeal and 
modify until they shall have been brought into accord with the or- 
ganic law of the land. This briefly summarizes the questions that 
have been and are before us. Gentlemen in the minority attack the 
majority for having attached the repeal of these measures to the 
bills which provide the money to maintain the Government and de- 
nounce our action in so doing as “revolutionary.” Some of the lead- 
ers of the minority have said that if we would present the repeal of 
these laws as a separate measure they would vote for it. This is 
a confession on the part of the minority that the laws are unjast and 
sheuld be repealed, for which confession I return them my thanks, 
as it can be clearly shown by precedent and law that our action in 
attaching them to the appropriation bills is just and proper. 

The framers of our written Constitution, the organic law by which 
we are all governed, were largely influenced by the precedents which, 
through centuries of growth hat established both the written and the 
unwritten law of England, the mother country from which most of 
those who formed our laws had descended. We may, then, safely ap- 

1 to these precedents as a rule to guide our action. In construct- 
ing this organic law its makers were exceedingly careful to define 
the powers granted to each of the co-ordinate branches of the Fed- 
eral Government and those which pertained to the sovereign States, 
that in forming the confederacy were surrendering a portion of their 
sovereignty and retaining the remainder. Following the English 
precedent which gave to the House of Commons the right to grant or 
withhold supplies from the Crown, our Constitution gave to the Rep- 
resentatives of the people the power to provide the means of main- 
coe, the Government. It is, then, pertinent to inquire why the 
English House of Commons, the prototype of this House, was em- 
poreon to grant or withhold supplies. The answer is easily given. 

t was to place in the hands of the Representatives of the people the 
means of forcing the Executive to grant such measures of relief as 
those Representatives might conceive to be needed for the good of the 
country and the welfare of the people. 

This being so, have we not the reason why the framers of our Con- 
stitution made a similar provision? Was it not because these wise 
and far-seeing men who had created a country feared that the time 


might come when the Executive would attempt to usurp powers not 
conferred on him, or refuse to sanction measures that the Represent- 
ativesof the peo ie demanded, that they gave to these Representatives 


the power to enforce their wishes? You will observe, Mr. Chairman, 
that in using this language I am, for the sake of argument, admitting 
the charge made by gentlemen on the other side of the House, that 
the confederate brigadiers propose to force the President to sign the 
bill re ing these laws, or they will ‘starve’ the Government to 
death.” In fact Ido not admit the charge, for I have too high an 
opinion of the gentleman who is the Chief Executive officer of this 
great nation to believe that he will place himself in opposition to 
the willof the people, as expressed by their Representatives, on ques- 
tions so momentous as those now before us; nor do I believe that any 
one on the other side has any warrant for the assumption that the 
President will veto the appropriation bills by this Congress, 
But, sir, I say that the language of the Constitution warrants the con- 


clusion that its framers had in view just such an emergency as has 
arisen when they gave the House of Representatives the sole power 
of originating appropriation bills, and denied to any executive officer 
the power to expend public money until it had been duly appropri- 
ated. That was the swerd the Honse of Commons held to coerce the 
King of England, and it is the sword given to the American Repre- 
sentatives to coerce the Executive should the time ever arrive when 
such coercion is necessary. 

I desire to revert to a few examples from English history. In 
the time of Charles I the majority of the House of Commons was 
composed of Protestants, while Charles was a Roman Catholic. In 
January, 1628, the king desired a bill passed granting him certain 
moneys to arise from “tunnage and poundage.” The Commons 
refused to consider the bill, because they conceived some legislation 
was necessary. The king sent three messages to the honse, insisting 
upon the passage of the“ tunnage and poundage” bill before the 
other was considered. The house refused, and presented the king 
with an address to this effect : 

That they had within these three days received his message for their poat 
entering upon the consideration of a grant of tunnage and poundage, but the man- 
ner of ing the house therewith being disagreeable to their orders and priy- 
“er they could not proceed therein. That they cannot but express their trouble 
to be iuforced to spend that time in apologies, which might be spent in the service 
of his majesty and the commonwealth. That finding the extreme dangers where- 
with our religion is threatened, vast Satire they cannot, without imp va bey God, 
disloyalty to 3 and unthankfulness to those who have trus then. 
ec their p gs until something be done to secure them in this 
point. 

And they concluded by respectfully asking the king to attend to 
their declaration before any other business. The king refused, and 
said: 

That he must either want power or be very ill counseled if religion be in so 
much danger as they affirm, and he desires the bill of na> ao poun ma; 
be dispatched to put an end to the questions that haye a between him an 


some of his subjects, and thinks it strange that this business of religion shonld 
only be a hinderer of his affairs. 


Mr. Chairman, could there be a more perfect parallel than this is to 
the circumstances under which this Congress was convened in ex- 
traordinary session. A majority of the last House of Representatives 
believed that the rights and liberties of the people were in danger. 
The only method by which they could compass the desired relief was 
by refusing the appropriations until that relief was granted. They 
did so, and this Congress was convened, a message was sent by the 
Executive stating the necessity of certain appropriations being made 
to maintain the Government." So far the parallel is complete. Like 
our predecessors in the last Congress, we believe that the rights, priv- 
ileges, and liberties of the citizens are in danger unless certain meas- 
ures of relief are granted. We are ready to make the asked-for and 
needed appropriations, but we say that the relief must be granted at 
the same time. Is there anything “revolutionary ” in that? Unlike 
the English House of Commons, we have no “apologies” to offer to 
the Executive for our course. We do not have to account to him for 
our action, but to the people who sent us here, and, like the“ Com- 
mous,” we cannot grant these supplies without “unthankfulness to 
those who trusted us,” unless in granting them we guard the liber- 
ties and privileges of the people from danger. 

Now, sir, I desire to show how the liberties of the people are en- 
dangered by the laws which were placed upon our statute-books at 
a time when partisan zeal led the Con of the United States to 
disregard the Constitution. Our constitutional Republic is founded 
upon the theory that government is made for the governed. Our 
forefathers declared: 

That all men are created equal; that they are endowed by their Creator with 
certain inalienable rights; that among these are life, liberty, and the pursuit of 
happiness. That to secure these rights, governments are instituted among men, 
deriving their just powers from the consent of the governed; that whenever 
any form of government becomes destructive of these ends, it is the right of the 
people to alter or to abolish it, and to institute new 88 laying its founda- 
tion on such principles and organizing its powers in such form, as to them shall 
seem most likely to effect their safety and happiness. 

Upon this theory thus set forth our Constitution was framed. The 
sovereign power rests in the people, the whole people of the country. 
Not a part, but all of them. If they are not capable of self-govern- 
ment, then our system is a failure and our Republic must add one 
more to the long list of ineffectual efforts made by the people of 
almost every age and country to govern themselves. We must con- 
fess this, or concede that elections must be free. Can elections be 
free if the Executive head of the nation, the Commander-in-Chief of 
the Army and Navy, may at his pleasure order the officers, soldiers 
and sailors under his command to guard the ballot-boxes ? Guard 
them from what and for what? From the citizen who desires to de- 
posit his ballot, who wishes to express his will. Is that the way to 
form a government “ which derives its just powers from the consent 
of the governed ?” 

Sir, you may search the Constitution from beginning to end and 
you will find no line or sentence, no word or letter, that will justify 
any enactment that will uphold the Exeentive of this nation in 
ordering any officer, soldier, sailor, or marine to be present at any poll 
in any State or Territory of this Union. Were such line or sentence, 
word or letter, to be found, it would be in direct violation of and 
e to the whole tenor of the instrument, and would be void and 
of no effect. But, sir, nothing that can be fairly construed to contain 
such a grant can be found. The law on the statute-book which per- 
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mits it is void, not voidable, but absolutely void as being contrary to 
the letter and spirit of our organic law. Hence its repeal is demanded, 
not only because of its unconstitutionality, but because of the dan- 
ger that such a power could be made to the liberties of the people. 

Our English. forefathers understood this question well, and as far 
back as 1735, one hundred and forty-four years ago, the English Par- 
liament passed a law making it a penal offense, which incapacitated 
the secretary at war from ever after holding any military or civil 
position, should he fail to issue an order directing the removal of any 
soldiers that might be stationed in any town or city at least two 
miles from said town or city on the day when an election was to be 
held. When we remember that at the time this law was passed sol- 
diers were stationed in almost every city and town in England, we 
can see how important the English Parliament considered the removal 
of all 5 e of executive interference with the freedom of elec- 
tions. The distinguished Senator from Maine endeavored to ridicule 
the idea of executive interference because of the fact that but few 
soldiers could be used at the polls. It is not the few hundred soldiers 
scattered over this vast country that creates apprehension in the 
minds of the people. No, sir; that apprehension flows from a differ- 
ent cause; from the fuct that a power is us that has never been 
confided to the Federal Government. “That way tho danger lies.” 
If we submit to one usurpation of power another may follow, and 
still another, until within a short space of time all the rights of the 
States may be swallowed up and a central despotism established at 
Washington. But enough of that. I shall pass on to consider other 
questions. 

The right of trial by a jury of his peers is one of the most inesti- 
mable conferred by our Constitution; one that has descended to us by 
inheritance since the days when the Saxon Wittenagemote made 
laws for England. It is the safeguard of life, liberty, and prosperity ; 
the brightest jewel in the diadem of liberty. Shortly after the close of 
the war of the rebellion, when the angry passions it aroused were still 
at a white heat, when most of the peo 5 of the South were looked 
upon with distrust, Congress enacted that any person should be dis- 

ualified for serving upon any jury in a United States court, for the 
ollowing causes: 

Without duress and coercion to have taken up arms or to have joined any insur- 
rection or rebellion against the United States; to have adhered to any insurrection 
or rebellion, giving it aid and comfort; to have given, directly or nag ee i any 
assistance in money, arms, horses, clothes, or anything whatever, to or for the use 
or benefit of any person whom the giver of suchassistance knew to have joined, or 
to be abont to join, any insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms the execution of the laws of the United States, or 
whom he had good ground to believe to have joined, or to be about to join, any in- 
surrection or rebellion, or to have or to be about to resist, with force of 
arms, the execution of the laws of the United States; or to have counseled or ad- 
vised any person to join any insurrection or rebellion, or to resist with force of 
arms the laws of the United States. . 

And it further enacted that the court or district attorney might ex- 
clude any one from a jury who would not take the following oath: 

Yon do solemnly swear (or affirm) that you will support the Constitution of the 
United States of America; that you have not, without duress and constraint, taken 
up arms or joined any insurrection or rebellion against the United States; that 
— have not adhered to any insurrection or rebellion, giving it aid and comfort; 

at you have not, tly or indirectly, given any assistance in money or any 
other thing, to any n Or persons whom you knew, or had good ground to be- 
lieve, to have joined, or to be about to join, said insurrection or rebellion, or to 
have resisted, or to be about to resist, with force of arms, the execation of the laws. 
of the United States; and that you have not counseled or advised any person to 

n any insurrection or rebellion against, or to resist with force of arms, the laws 


2 the United States. “ 


The effect of that law, when it is enforced in any of the States lately 
in rebellion, is to exclude nine-tenths of the white people of those 
States from the jury-box. In other words it excludes intelligence, 
for but a small minority of the white men of the South can take that 
oath. Is it “a jury of his peers” when an intelligent white man 
accused of crime is compelled to be 2 a jury of ignorant negroes? 
The gentlemen on the other side of the House will not answer affirm- 
atively, for they know such an answer would be untrue. 

The next law which it is proposed to repeal in this bill is that 
authorizing the appointment of deputy United States marshals to at- 
tend the polls in all cities of twenty thousand or more inhabitants. 
The alleged object of this law is that— 

The marshal and his general deputies, and such special deputies, shall keep the 

and support and protect the supervisors of election in the disch: of their 
duties, preserve order at such places of tration and at such polls, prevent 
fraudulent registration and fraudulent voting thereat, or fraudulent conduct on 
the part of any officer of election, and immediately, either at the place of registra- 


tion or polling place, or elsewhere, and either before or after registering or voting, 


to arrest and take into custody, with or without process, n who commits, 
or attempts or offers to commit, any of the acts or offenses prohibited herein, or 
who commits any offense against the laws of the United States. : 
This, I say, is the alleged object of the law, but not the true reason 
for its passage. That was to prevent and intimidate voters in 
sections where the United States Army could not be used for that 
purpose. The Army could be used to intimidate and drive voters 
from the polls in the democratic South, but not in democratic New 
York, and therefore “Johnny” Davenport was invented for that 
purpose, for this law at its inception simply meant “ Johnny“ Daven- 
pors. He, or some other like him, was to be intrusted with power to 
arass and destroy democrats, to drive them from the polls, and 
thus secure republican success. The testimony taken in New York 
and Philadelphia by the Senate committee presided over by Senator 
WALLACE, of Pennsylvania, shows what kind of men were selected as- 
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special deputies and what kind of service was expected of them. | to act as canvassers to hunt up republicans and bring them to the 

heir business was to as far as practicable reduce the democratic | polls, and for this they were to be paid by the Government; and well 
vote, and the arrest of reputable citizens, seeking to exercise one of | paid, too, if we can judge of the total amounts by what we have been 
the privileges of citizenship, was intrusted to men many of whom, if | able to ascertain. In answer to a resolution of this House askin 
they had received their deserts, would have been breaking stone in- | for the amount expended in 1878 for supervisors and deputy United 
side the walls of some penitentiary. Another duty besides that of | States marshals, Mr. John Sherman, Secretary of the Treasury, sub- 
harassing democrats was confided to their “specials.” They were | mits the following as the amount already settled: 


Supervisors and deputy marshals employed in 1878, with compensation. 
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How much more remains as yet unsettled is one of those things | information on this subject is met by the Federal officials with most 
“no fellah can ever find out,” but as only fourteen States have been | obstinate resistance, with all the impediments that can be thrown in 
heard from and the total expenditure in these was $222,714.22, we | the way of the searcher after facts. In parts of twenty-two States, 
may reasonably expect a much larger grand total when the returns | as is shown by the following table, there was expended in 1876 
from the other twenty-four States come in. Every effort to secure | $285,921.27: ath 


Supervisors and deputy marshals employed in 1876, with compensation. 
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By glancing at that table it will be seen that the marshal of the | to these deputies, and that the same is true as to Florida. Now, sir, 
eastern district of Arkansas reports seven hundred and eighty-five | while I cannot answer nally and of my own knowledge as to the 
deputies employed, and that no statement is made of the money paid | condition of affairs in the other States and districts where supervisors 
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and deputy marshals swarmed thick as, and much resembling, the lice 
of Egpyt, [can answer for Arkansas; and I assert here from my place 
on this floor, and on my honor as one of the Representatives of the 
people of Arkansas in the American Congress, that the employment 
of this horde of supervisors and deputy marshals in that State was 
totally unwarranted by any condition of facts existing there. Tobe 
more plain and emphatic, [ assert that the assumption that it was 
necessary to employ these men to secure a fair election and preserve 
the peace in Arkansas is totally and unqualifiedly false. No such 
measures were requisite. The government of Arkansas secures to 
every citizen of that State, no matter what his politics and without 
reference to color or previous condition of servitude,” the full, free, 
and untrammeled right of suffrage. What is true of Arkansas I con- 
ceive to be true of the other States where these political lice were 
employed, and that, therefore, they were unnecessary at any point. 
In 1872 nearly $120,000 was expended in the city of New York alone 
by John Davenport for the purpose of preventing a free expression 
of the will of the people. These few facts as to the cost of supervis- 
ors, gleaned from the records, will show to the country the enormous 
amount of money expended for supervisors and marshals at elections, 
and the necessity for the repeal and modification of the laws which 
authorize their appointment. 

But while the question of expense is important, there is another 
fact connected with this law that is of still greater moment to the 
people, and that is the fact that the entire machinery which we here 
propose to dispense with is but another form, differing from the Army 
in its composition, of interference by the Federal Executive in and 
intended to control elections. It is in fact an army of partisan sol- 
diers collected at the ballot-box to overawe the voters, an army com- 

dof the most unscrupulous and least responsible class, whose 
sole object is to force the election of such candidates as the Federal 
Executive may choose to favor. How long can a free government 
exist when such interference is tolerated ? 

Mr. Chairman, I have endeavored briefly as is possible to portray 
some of the dangers to a free government that arise from the laws 
which we propose to repeal by attaching them to appropriation bills— 
in other words, which we, the Representatives of the American peo- 
ple, say shall be stricken from the statute-books before we grant sup- 
plies. Our action simply says to the Executive, “Sir, we believe that 
the good of the nation demands certain changes in the existing law; 
we consider that to permit them to remain as they now exist endan- 
gers the liberties of the people, of which we are the special protect- 
ors; not knowing your views upon these questions, we say to you 
that on conceding this request of ours we will grant you the supplies 
demanded, and not otherwise.” This was the course pursued by the 
English House of Commons in the case I have quoted, and I shall 
now give another instance where the same course was pursued. 

In 1680, the King asked for a supply of money for Tangier. In the 
debate in the House of Commons on that subject, Hampden, a name 
which no American can hear spoken without emotion, said: 

I desire nothing but securing the Protestant religion, and establishing the King 
upon the threne of his ancestors. Let this be once well done and I am for giving 
money. But what will become of all, unless you make it in a plain way of bar- 
gain There must be a trust somewhere, but not where the foundation of the dif- 

‘erence has been laid; My motion, on the whole, is “that an address be made to 
the King, humbly to represent to him the condition of the kingdom, and that it is 
unseasonable to take the supply of Tangier into consideration." 

I can say with Sir Thomas Player, who supported Hampden’s mo- 
tion: 

The last Parliament, I was the same man I am this, and so are the other gentle- 
men that serve for the city of London. The city have chosen us again, 
in confirmation of their liking what we did. What I say is in the name of the 

test part of the commonalty of the city of London; they will give money, 

they have, nay, all, upon securing their religion and liberties, and will trust 
God and set up again for another estate; but they will not give a penny for Tan- 
gier, nor an else, till all be sec 8 

And so say I. Not a penny until “all be secured.” Gentlemen on 
the other side may say this is a threat to the Executive. In fact, 
they will say so; but 1 deny it. It is a ee assertion of our rights 
as the Representatives of the people. Gentlemen over there who as- 
sume that the Executive will veto the appropriation bills because of 
the repealing clauses attached to them have taunted us on this side. 
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They have said, The President will veto the bills, and you will back 
down.” I can answer for myself, sir. I want no better issue for me 
and my party to go before the people on than is the one contained in 
our present attitude. We can well afford as a political party to say 
to the country, A republican Executive, backed by every republi- 
can member in Con gress, refused to withdraw the troops from the 
polls and allow you free elections, and we, the democratic representa- 
tives, refused to make appropriations.” Upon that issue we will ob- 
tain a verdict in ourfavor. But, sir, there is another tribunal besides 
the people to which every Representative here must answer—the tri- 
bunal of his conscience. Appealing to that, I can say that for myself 
I accept the issue, and I am prepared to refuse to vote one dollar ef 
appropriations from now until the 4th day of March, 1881, unless the 
relief we ask for is granted. 

_ Mr. Chairman, I have gone to 9 history for precedents, but, 
sir, I need only have gone across the Hall to where the republican 
members sit to have found abundant precedents for our action. The 
first republican House of Representatives that ever assembled in this 
Hall set the example of attaching legislation which they deemed 
vital to an ca hd ir nn bill. The Army bill in 1856 had the follow- 
ing proviso attached: 

Provided, however, and it is Iereby declared, That no part of the military force of 
the United States, for the support of which appropriations are made by this act, 
shall be employed in aid of the enforcement of any enactment of the clai 
to be the territorial lature of Kansas until such enactment shall have been 
affirmed and approved rid Congress. And this proviso shall not be so construed 
as to prevent the President from employing an adequate military force; but it 
shall his duty to employ such force to prevent invasion of said Territory by 
armed bands of non-residents, or any other body of non-residents, acting, or in 
ing to act, as a posse comitatus of any officer in said Territory in the enforcement 
of any such enactment, and to protect the persons and property therein, and upon 
the national tataya leading to said Territory, from all unlawful searches and 
seizures; and it shall be his further duty to take efficient measures to compel the 
return of and withhold all arms of the United States distributed in or to said Terri- 
tory in pursuance of any law of the United States authorizing the distribution of 
arms to the States and Territories. 

With that “ Wilmot proviso” the Army appropriation bill went to 
a democratic Senate, and there the great founders and leaders of the 
republican party spoke in favor of it. Seward, Fessenden, Trumbull, 
Wilson, and men of that class declared it was right and proper that 
such legislation should be attached to the appropriation bills. Sir, 
when I read what these men said, and what their successors as leaders 
of the republican party say here to-day; when I think of the bold, 
brave men who built up that aud of those who now control it, 
I instinctively remember the poet's description of the sphinx: 

For the sphinx with breast of woman 
And face so debonair 
Had the sleek false paws of a lion, 
That could furtively seize and tear. 
So far to the shoulders, but if you took 
The beast in reverse you would find 
The ignoble form of a craven cur 
Was all that lay behind. 


She lived by giving to simple folk 
eto 


A silly ri 
And when they failed she drank their blood 


In cruel and ravenous greed. 
But at last came one who knew her word, 
And she perished in pain and shame. 


So it is and has been with the republican party. It has lived for 
years by flaunting “ the bloody shirt” and now perishes “ in pain and 


shame; 


For an Edipus poopie is coming, fast 
With swelled feet limping on, 
and they have discovered that only the “ignoble cur” remains. All 
that was ever grand or good in the republican party has perished and 
only the “ignoble” part remains to threaten the liberties of the 
pone But, sir, the example set by the first republican House of 
presentatives has been followed by every su nent one. The 
distinguished gentleman from Texas [Mr. JoHN REAGAN] has 
prepared a tabulated statement, of which I avail myself, showing 
that from July 5, 1862, to March 3, 1875, republican Congresses at- 
tached three hundred and eighty-seven acts of general legislation to 
the regular appropriation bills: 


appropriation bills. 


E 

i 

Volume and page of laws. Sa 
aed 
8 

A 

2 to 8 6 
2 to 7 7 
4 and 5 2 
3 to 5 3 
2 and 3 2 
2 to 11 10 
2 1 
3to6 4 
2 and 3 2 
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I do not quote this action upon the part of the republicans to jus- 
tify any similar proceeding upon our part, but simply to answer the 
ery of “revolution” raised upon the other side of the House. If they 
were wrong it would be no justification of our acts to quote theirs, 
as two wrongs do not makea right. I only show their inconsistency. 
I need no justification for my conduct. I enter no plea in avoidance 
of my acts, but here in the presence of the American Congress and on 
my accountability to the people who sent me here, with a clear con- 
science I assert that we only exercise the high prerogative conferred 
on us by the Constitution of the country when we attach such legis- 


i clause. 
j Secretary of the Treasury authorized to buy bonds. 


lation as we deem vital to the interests and liberties of the people to 
the appropriation bills and say without the one you cannot have the 
other. Like the Indian chieftain who led his people in their migra- 
tion until he found a country beautiful beyond comparison, and strik- 
ing his spear into the ground said, “A-la-bam-a,” “ Here we rest,” so 
say I for myself and I believe for my party, here we rest.” Let the 
people- the sovereign people from whom all power comes—decide. 
whether we have done well orevil. We abide their verdict at the 
ballot-box, and declare that the ballot-box shall be free when they 
make it. 
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Legislative, etc., appropriation bill. 


SPEECH OF HON. L. B. CASWELL, 


OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 


judicial expenses of the Government for the fiscal year ending June 30, 1830, 
and for other purposes. 


Mr. CASWELL. Mr. Chairman, on yesterday I occupied the floor 
a few minutes in ressing my views upon the riders to this bill. I 
called attention to Mr. Tilden’s letter, showing that the policy of 
tacking upon appropriation bills general legislation, was condemned 
by him. By its exclusion alone, says Mr. Tilden, “can the revisor. 
power of each of the two Houses and of the Executive be preserved.” 

Having this view of the independence of the Executive, if he were 
President would he approve the bill which has just passed the House, 
containing, as it does, a complete revision of the Army, as a rider to 
the ordinary appropriation bill? and wonld he approve the bill pend- 
ing in this House and now under discussion, which pro in addi- 
tion to the necessary appropriations for the Government a complete 
change in the election laws? br would he add his veto and remind 
Congress and his party of the pledges made to the people when ex- 
pecting their suffrages? Says the Constitution: 

If he approve he shall sign it, butif not he shall return it. 

The cry of unconstitutionality, is not a new one. We have heard 
that so often from the same source since the war began in 1861 that 
we are not terrified by it. The first gun fired from Sumter was said 
to be an unconstitutional shot. By it we were mag South Car- 

.olina. The first call for seventy-five thousand troops by Abraham 
Lincoln was said to be nnconstitutional, because Congress had not 
time to convene and order it. The draft which followed was equally 
unconstitutional. So was the emancipation proclamation, as well as 
every other step taken to suppress the rebellion, including the issue of 
Treasury notes and the legal-tender act. It issaid upon the other side 
of this Chamber that the p e of the law in 1865, a modification 
of which is attempted by this bill, was one of the measures which 
abridged the rights of the citizen and permitted the military to be 
present at the pons, thereby intimidating the voter from a free ex- 
ercise of his choice. 

At that time the republican party had a large majority in either 
branch of Con aad was responsible for the laws which were 
passed. So tender were they of the rights of the citizen; so careful 
to prevent any interference on the part of the Army with the citizen, 
that it passed this law to restrain, under heavy penalties, the least 
interference by the military with the civil authority in any of the 
States except to “repel armed enemies of the United States or to keep 
the peace at the polls.” Prior to this enactment, during a long snc- 
cession of democratic administrations from Jackson down to and in- 
cluding the administration of Mr. Buchanan, the military force had 
no restrictions whatever except those found in the Constitution. 

The act of 1865 went further than the*law of any other country in 
abridging the powers of the Commander-in-Chief and of the armies. 
It was an olive branch extended to those who had arrayed th@- 
selves against the Government in the rebellion, Before that time 
and during the reign of the democratic pan , the Army had been 
brought into requisition throughout all the States and Territories 
when necessary to enforce the laws of the United States. Why, then, 
do we hear this charge from almost every member who addresses the 
House in support of this amendment; certainly these gentlemen 
should not complain that in 1865 we placed restrictions upon the Army. 
We have repeatedly offered to consent to a repeal of the entire act, 
leaving the Army without restrictions as it always had been prior to 
the passage of this law. In fact, at this very session we have all 
voted in favor of such repeal, while those upon the other side voted 
solid against such repeal. : 

The amendment to the bill making appropriations for the support 
of the Army that has passed this House and is now pending in the 
Senate, attempts to strike out of the law of 1865 the exception that 
I have referred to, “to keep the peace at the polls.“ This would so 
modify the law of 1865 as to extend its prohibitory clause to keeping 
the peace at the polls, leaving no instance in which the Army, or any 
portion of it, or any armed force, under civil or military officers of 
the United States, could be made useful except “to repel the armed 
enemies of the United States.” How, then, can it be said that the 
act of 1865 is either oppressive or subversive of the rights of the citi- 
zen or unconstitutional? It cannot be subversive of the rights of 
the citizen, for it is arestraint upon the coercive power of which they 
complain, and not unconstitutional unless it is an unauthorized re- 
straint upon the Executive. That, however, isa question which would 
noe properly originate upon this than upon the other side of the 

ouse. 

Military oppression has been echoed and re-echoed throughout the 
land ever since the war began. It has been promulgated from the 
democratic stump in every campaign for the last eighteen years, and 
we hear it upon this floor in the succeeding efforts to reduce the Army 
to a nominal guard for the protection of guns and arsenals merely. 


The country is told that we have a large and unnecessary Army 
maintained at great expense by taxes forced from the people, and 
that the principal use made of that Army is the intimidation of dem- 
ocratic voters. An examination of the facts will show how ground- 
less is the charge. 

Mr. Chairman, let us compare the Army of the United States with 
that of other countries. Scarcely a power exists having business or 
commercial relations with us that has not a larger army than we 
have. Ours cannot exceed 25,000 men for thirty-eight at States 
and eight Territories; with our extensive boundary and hostile In- 
dians we have not one soldier to a county. France, with a popula- 
tion less than ours, has a regular army of 470,000; Russia has an army 
of 788,000; Germany, 400,000; Italy, 200,000; Spain, 330,000; Great 
Britain, 133,000; while little Denmark, with a population of 2,000,000, 
has an army of 36,000, and Portugal 36,000. Four of the great powers 
have over 400,000 each; six have over 300,000, seven over 200,000, 
eleven over 100,000, thirteen over 50,000; twenty have an army greater 
than the United States. 

It costs France to maintain her army $2.70 head of her popula- 
tion; Germany, $2.16 per head; Great Britain, $1.90; Russia, $1.99; 
Spain, 82.97; while it costs the United States only ninety-five cents. 
In view of these facts I ask what becomes of the complaint that our 
Army is large, expensive, and oppressive? The lesson taught us at 
the breaking out of the late war, and the sad experience which fol- 
lowed, will admonish us and be remembered while our maimed sol- 
diers are with us and our great debt unpaid, that an army at our 
command sufficient to suppress insurrection and enforce obedience to 
the laws may shield us from a similar calamity. 

Mr. Chairman, no other country on earth conld survive with an 
army so small in proportion to its population. This fact is chiefly 
attributable to the intelligence of our people and the benevolence of 
our institutions and laws. No other form of government offers such 
inducements. No other country is so tender of the rights of its citi- 
zens. And this is due to the reign of the republican party in the last 
twenty years. s 

I venture to say here upon this floor, that with the small Arm: 
which we now have, if in power, having the Executive and bot 
branches of Congress, arm: rebellion in the United States coald not 
exist a moment, for, with our view of the authority of the General 
Government to enforce obedience to its laws in the States, armed 
treason could and would be suppressed at once. Prior to 1861 we 
had been living under democratic administrations. The doctrine 
of State rights obtained and was enforced. Scarcely any aid could 
be had from the scattered and enfeebled apor then at our command; 
no force was made effectual until the spirit of republicanism brought 
to the aid of Mr. Lincoln volunteer forces, with new officers and patri- 
otic hearts. 

Mr. Chairman, passing from the military force to the bill now un- 
der discussion before the House, wherein it is sought to repeal the 
laws which authorize the courts to appoint a certain number of super: 
visors to be present and aid in the conduct of congressional elections 
in large cities, we find the same complaint made upon the other side 
of the Chamber, that the law which they seek to repeal is an unwar- 
ranted interference with State authority and of the elective franchise. 
The question of the right and authority of the General Government 
to enforce its laws is here again presented. That Congress possesses 
the power to enact the laws, little doubt can be entertained. Those 
who favor these amendments are certainly estopped from denying the 
validity of the law, for they only seek to amend it instead of striking 
the whole of it from the statute, as they should do if it were uncon- 
stitutional. 

They leave upon the statute the right to appoint supervisors and 
marshals, and admit they can attend at elections. But they take 
away by this amendment the right to interfere, or in any manner ob- 
ject to fraud or violence, however much it may be exercised in their 
presence. They are to stand by and witness, without power to pre- 
vent, fraud, coercion, or intimidation, for the reason that the Federal 
Government has no executive authority even to enforce its own laws, 
except pia: the slow process of the courts. If the officers who 
conduct elections, keep the , and maintain order were obliged 
to submit every question which might arise to the courts before vot- 
ing could be continued or order restored, there would be an end at 
once to all elections, and officers would be of no account whatever. 
Laws which cannot be enforced are useless; officers are equally so 
unless they can act. 

The laws of Congress are for the whole people who reside in the 
States, Territories, and upon the high seas. h State enacts laws 
for its own domestic wants, such as affect the citizens of the particu- 
lar State. For such purpose the authority is quite exclusive, but 
there is another class of legislation reserved to Con It is that 
which concerns more than one State or the citizens of several States 
jointly. We have interstate commerce, and we t franchises and 
privileges extending through several States, which may be exercised 
in either, also upon rivers and Jakes, passing Brog and bordering 
upon several States. We have postal service extending everywhere, 
and Congress has power to make and enforce all needful laws and 
regulations for a successful operation of these rights and for their 
protection. Con will pass quarantine laws. Le islation of this 
character is sought at the present session by those who oppose these 
election laws as a protection against the yellow fever. It willimpose 
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malties for ill-treatment to animals, while being shipped from one 
tate to another in cars. The States, as a whole, have an interest in 
Con Every member who is elected in any State has an interest 
in his own and every other State. Congress is the mother of States. 
Tt creates them and guarantees to them a republican form of govern- 
ment as well as protection. Every State is interested in a and 
fair congressional election in every other State, for the members, 
when elected, make laws for all the States. Hence it is not only 
proper but it becomes the duty of Congress, acting for all the States 
together and in the pretection of their respective rights, to not only 
enact but enforce laws which will secure to the people free and fair 
elections. For that purpose the law which is to be repealed by the 
riders upon this appropriation bill, provides for the appointment of 
supervisors, one from each party, to be present at voting places when 
required in large cities, to protect those voting for members of Con- 
in the exercise of that right. They are appointed by the courts 
upon the petition of private citizens. They can inspect the registry 
and act as the agents of the General Government in securing the elec- 
tion of members who are the choice of, and who will represent the 
people in making laws for them. 

The enactment of this law was preceded by unparalleled frauds 
committed in the city of New York in 1868 when, it will be remem- 
bered, thirty thousand illegal votes were cast in that city alone. In 
some precincts more votes were polled than there were living souls— 
men, women, and children—residing in the precinct, as appears from 
the census which soon followed. State authority was ineffectual, if 
willing, to prevent such frauds. The naturalization of citizens was 
obtained in the United States courts; State officers, or the police 
force of the city, could not invade or inspect the records of these 
courts, and in many places the local authorities were either indiffer- 
ent to the frauds thus ne pied ge or gave a tacit consent. This law, 
which placed on duty Federal supervisors, was a great blow to demo- 
cratic success, not only in New York but in many other localities, 
and unless it can be repealed and the rogues and repeaters who hud- 
dle in large cities about the polls on election day let Mose, the State 
of New York will be counted upon the republican side in 1880. 

Hence it must be struck down; even at an extra session of Con- 
gress, finding its p as a rider upon an appropriation bill, under 
a moral, if not physical, duress upon the Executive, as indicated by 
Mr. Tilden. It is idle to claim that the enforcement of the election 
laws is an unauthorized assumption of power. If we submit and 
allow the elections in which we are interested to become corrupted, 
and Congress made up of men who are not the choice of a free peo- 

le, how long will it be before our liberties and our institutions will 
overthrown? Scarcely a session of Congress exists without the 
appointment of committees to go into the States and investigate 
1 RS elections. We overturn the certificates of State officials, recan- 
vass and determine the elections of our own members. May we not, 
then, send agents to be present at the polls and aid in securing a free 
election and a fair count in the first instance? We expend! sums 
of money in these investigations made after the election is held. We 
summon witnesses, pay for serving subpenas, printing evidence and 
reports, and in overturning fraud after it is committed; and may we 
not rene something in preventing the fraud while the vote is being 
cast 

This attack upon Federal authority is the same in a different form 
which ripened into open hostility and brought on the war. Those 
who urge it on are the same. They claim to be for the union of the 
States, but it is very apparent the Union which they would have and 
the Federal Government they would acknowledge would searcely be 
worth having. It would be a confederacy of States, leaving to the 
General Government little else than a name. They would strike down 
the revenue laws as well as the duties on imports, leaving no source 
from which means for the support of the Government could be ob- 
tained except by direct taxation of real estate. The great income to 
the Treasury whieh is now being gathered from the consumers of to- 
bacco and whisky, and from the people of wealth who wear the fab- 
rics of other countries, would be cut off, and the soil alone, from which 
we draw the necessaries of life, would be burdened with the expense 
of maintaining the Government, 

This is democracy. This is the doctrine of State rights which the 
party now in power in Congress will dish out to the people. We would 
soon lose our commerce, our internal improvements, our Army, and 
our Navy. We would lose our standing as a great power among the 
nations, and the glory of a great republic would fade away. 

Mr. Chairman, the nation, the Government itself, has met with one 
continued success since the republican party came into power. Its 
achievements have never been excelled in the same length of time 
by any country in the world. When that party took charge of the 
Government, open rebellion existed in eleven of the States, while in 
several others it was fast organizi Nothing but co and a 
patriotism unequaled among men coutd have overcome it and restored 
peace to the country. The first work of that party in the interests 
of humanity was to strike off the shackles from four millions of hu- 
man beings and make them citizens, with the elective franchise 
extended to them, and such other rights as are made common to all 
the people of this country. We pardoned the hand that had been 
raised against the life of the nation, 

Instead of punishing, we forgave and accepted upon an equal foot- 
ing the men who had sought to destroy us; we removed the disabili- 


ties which attach to treason, and extended a fostering care, until they 
have 8 our place in Congress and to-day control the Con- 
gress of the United States. They are in the situation and have the 
pore to consummate in a eable manner that which they could not 

o by the sword. We shall soon find ourselves governed by the men 
who organized and attempted to maintain the confederacy. This 
could not have been, had a free and fair election been had in all the 
States; and instead of striking down such safeguards as we now have, 
we should add more to them. Instead of keeping armed authority 
from the polls, we should provide it, in every place necessary, until 
the real will of the people may be exercised. 

Why is it, if Federal authority has intimidated democratic voters 
and kept them from the polls, that we find here in this House solid 
democratic delegations from republican States? Why is it that the 
democratic vote is polled to its full capacity at the elections in the 
States of Mississippi, Lonisiana, South Carolina, and Florida, while 
not one-half of the republican voters go to the polls? The cause is 
too apparent. The colored people of the South first sought their rights 
through the ballot-box in the way provided by the Constitution and 
the laws. But, if allowed to vote at all, they are in many instances 
defrauded in the canvass, pursued even to the floor of this House, 
where they are sure to meet with defeat under democratic rule. 
Another method is now being sought by them: following the exam- 
ple of the first settlers of this country, they are fleeing from the land 
which persecutes them. 

But this race alone is not to feel the oppression of the democratic 
pn . People of all classes must now submit to their reign; caucus 

egislation is to rule Congress and the country; all questions of a 
political nature are thus to be settled. In that caucus will be found 
a majority from the States which composed the late confederacy. 
Those who were in the confederate service outnumber those who were 
not, and they will control the caucus, which will control the legis- 
lation. Were it not for the Executive the whole Government, as 
well as the Army and the Navy, would as effectually pass into the 
hands of those who so recently sought the destruction of the Union 
as though they had not only succeeded in establishing their own in- 
dependence but also in conquering the States of the North. If they 
are to elect the next President and continue in poner beyond the 
present administration, how long before they will add their soldiers 
to the pension-roll and their debt to ours? 

The haste of the democratic party in Congress to join the green- 
back element is only a step preparatory to this. 

Dilute the currency, furnish money by the process of printing, and 
the way to assumption will be much easier than that of redemption. 
We are now under their control. The nation must pass through an 
ordeal of democratic triumph; their power must be felt before it can 
be rejected. 

The twenty-seven States which adhered to the Union, and which 
during the last fiscal year paid $221,000,000 taxes into the United 
States Treasury for the support of the Government, are to be con- 
trolled and governed by the representatives in Congress from the 
eleven States which went out of and made war upon the Union, and 
which during the year paid into the Treasury only $13,600,000. 

In the House there are sixty-five members, in the Senate twenty 
Senators who were officers id the confederate army, and three other 
Senators who held civil positions. In the Senate twenty-three cast 
their fortunes with the South in her effort to secede from the States. 
They are a rn Mite of the party now in power in that body. The 
sixty-five members of the House who were in the confederate service 
are suffleient to carry any caucus of the dominant party in this House, 
and thus it will be seen that the legislation of both Houses of Con- 
gress is completely under the control of the late confederate army. 

But, Mr. Chairman, the Republic will survive. I have great con- 
fidence in the oe of the people. They have only to see the 
danger which threatens us. They will not permit the Federal Gov- 
ernment to be destroyed. They will rally again, not as they did in 
1861, in the battle-field, but they will speak through the elective fran- 
chise and place the party in power again which has already served 
the country so well. 


„Take away the sword; 
States can be saved without it.” 


SPEECH OF HON. J. D. C. ATKINS, 


OF TENNESSEE, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 


On the bill (H. R. No. 2) making a; riations for the legislative, executive, and 
judicial 5 the Goversment fe the fiscal year — Jane 30, 1880 and 
‘or other purposes. 

Mr. ATKINS. Mr. Chairman, I shall speak in advocacy of the great 
English and American doctrine of the non-interference by the mili-* 
5 the freedom of elections and upon the nature and extent 
of the veto power under the Constitution. This Government is founded 
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upon the will of the people, and that will when constitutionally and 
deliberately ap should not be repressed by. the arbitrary dictum 
of one man. the President vetoes the Army bill it will be the third 


veto which he will have interposed to the will of Congress since his 
advent to power. The first was to arrest the remonetization of the 
old silver money of the people and its restoration as a legal tender. 
The general, almost universal, demand of a defrauded people that this 
great crime inst honest industry should be rebuked and the injury 
as far as possible remedied was promptly acceded to by Congress by 
large majorities in each House. In the teeth of that popular will so 
manifest and outspoken, the President had the temerity to undertake 
to thrust his veto; but the constitutional majority in each House as 

romptly and with but little ceremony proceeded to set it aside, rebuke 
him, and thus vindicate the people. 

Again, when Congress would protect the free institutions and hon- 
est labor of this country from the poisonous contamination and the 
insidious undermining of our social fabric by preventing a horde of 
semi-civilized Mongolians from overspreading the country like the 
locusts of Egypt, the President, not the least weakened by his former 
failure, rushes to the rescue of the interests of these unchristianized 
foreigners against our own people, and this time overrides the will of 
Congress. ft we are called to consider his third veto, it will not be on 
an ordinary bill, but one of the great ak et yee bills for the main- 
tenance and support of the Army. Surely his reasons would be over- 
whelming for such an extraordinary exercise of arbitrary power, as 
it is the first instance that an appropriation bill will have been ve- 
toed, To state the case fairly, Congress in that bill simply declared 
that the Army should not be used to keep the peace at the polls. 
Never in the history of the country had it been the custom to employ 
the military arm of the Government to interfere in any way with the 
free and untrammeled right of the people to vote as they please un- 
til during and since the late war. Feeling that the war was over, and 
that such statutes as the one proposed to be repealed was a relic of 
military despotism which in times of revolution are apt to prevail, 
but ought now to be dispensed with, the majority determined upon 
itsrepeal, and so passed the bill during the Forty-fifth Congress through 
the Honse, but it failed to secure the concurrence of a republican Sen- 
ate, and, therefore, failed. Convening upon the proclamation of the 
Executive in extra session, both Houses concurring in onara senti- 
ment, the appropriation bill for the support of the y is again 
passed with the same repealing olanso Tomiie the use of troops at 
the polls; and to this patriotic action will the President say “No?” 
If he does, in effect he says, I cannot consent to feed and clothe the 
Army unless I can be allowed to employ the heen either as soldiers 
or as armed policemen to keep the peace at the ;” in other words, 
to manipulate and control the elections in the interests of the repub- 
lican party, for that is the true 8 The issue is broad and dis- 
tinct. Shift it as you will, cloud it with whatever fine-spun theories 
sophistry may refine, torture it into whatever seeming plausibility par- 
tisan ingenuity may invent, the plain factis here presented, that repub- 
licans in Congress are unwilling to feed and clothe the Army unless that 
Army can be used to control elections. 

The change in position of the republican leaders in reference to 
the use of troops at the polls, since the last session of Congress, is 
noticeable. Mr. Foster, one of the members of the conference com- 
mittee on the Army appropriation bill, said : 

With this feeling I offered what I — ol was a fair basis of compromise, or 
settlement if you please, which included the question which is now before the 
House. That was something like this: that the ublican side of the House 
would agree to the eg that is embraced in this Army bill, and would agree 
further to what is wn as the jury clause in the legislative bill; and that the 
democrats should recede from what is known as the supervisors and marshals clause 
in the legislative bill. 


General GARFIELD, the Nestor of the party in the House, said in his 
opening speech: 

The question, Mr. Chairman, may be asked, why make any ial resistance to 
the clauses of legislation in this bill which a good many gentlemen on this side 
declared at the last session they cared but little about, and regarded as of very lit- 
Ue practical importance, for years there had been no actual use for any 
part of these Jaws, and they had no expectation there would be any? It may be 
asked, why make any controversy on either side? So far as we are concerned, Mr. 
Chairman, I desire to say this: we recognize the other side as accomplished par- 
liamentarians and strategists, who have adopted with skill and adroitness their 
plan of assault. You have placed in the front one of the least objectionable of 
your measures; but your whole programme been announced, and we reply to 
your whole order of battle. The logic of your position compels us to meet you as 
promptly on the skirmish line as when our intrenchments are assailed ; 
and therefore, at the outset, we plant our case upon the general ground upon which 
wo have chosen to defend it. 

The programme now is to stand by all of the odious laws which 
trammel the freedom of elections and to use all the agents of intimi- 
dation and physical force which is best represented by armed soldiers 
under military commanders to alarm the weak and ignorant voters 
and drive them in dismay from the ballot-box. To effect these pur- 

ses will Mr. Hayes, in the last resort, in the face of the majority in 

th Houses of Congress legally elected and fresh from the bosom of 
the people, pervert the use of the veto from its legitimate functions and 
make it the instrument of the destruction of free elections? Shall 
the bullet be substituted for the ballot in the election of Representa- 
tives to this House? Shall it be said to the civilized world that the 


ing army in time of peace is the only safe custodian of the public 
liberties? It is to this complexion that it has come at last. 

The well-known and oft-repeated statute of George II, which 
crowned the privileges of the English people on the day of election 
with all of the attributes of sovereignty in a manner with which the 

ractices of this Government since the war, in several of tke Southern 
tates especially, would contrast most unfavorably, reads thus: 

Be it enacted by the Fi fA most excellent Majesty, by and with the advice and con- 
sent of the Lords spirit and 8 and Commons in Parliament assembled, 
and by the authority of the same, That when and as often as any election of any 
peer or peers to 8 the peers of Scotland in Parliament, or any member or 
members to serve in Parliament, shall Be eppoi to be made, the secretary at 
war for the time being, or in case there s no secretary at war, then such per- 
son who officiate in the place of the secretary at war, shall, and is hereby re- 
quired, at some convenient time before the day appointed for sach election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be e or billeted in 
any such city, borough, town, or place where such election shall be 2 to be 
made, ont of every such city, borough, town, or place, one day at the least before 
the day appointed for such election, to the distance of two or more miles from such 
ciy, borough, town, or place, as aforesaid, until one dapas the least after the poll 
to be taken at such election shall be ended and the poll-books cloped.— Statute George 


Although in the British realm suffrage was then and still is restricted, 
yet those who are clothed with the inestimable boon of the elective 
franchise exercise it untrammeled and unawed by British bayonets. 
Strange that here where suffrage is universal and the widest range 
of liberty is by the theory of our institutions granted to the citizen, 
he is compelled to vote beneath the arch of i glistening bayonets, 
if the Executive so decrees. The idea of bayonets at the polls is 
un-American and inconsistent with the genius of free institutions. 
Scarcely a State in the Union that does not provide in its organic law 
against the use of troops at the polls and positively restricts them 
from being nearer than two miles. In no country where the English 


language is os ape are 8 i allowed to be near the polls. Every- 
where English people and their descendants repudiate this badge of 
despotism. 


It has been urged upon this floor that we are coercing the Chief 
Magistrate; but is not this complaint of coercion by Congress of his 
prorogati vor a most lame and impotent conclusion? How is he co- 
erced? None of his rights are trenched upon. He is not stripped of 
a single prerogative, either as a civil magistrate or as Commander-in- 
Chief of the y; for in neither capacity can he sign a warrant or 
give a command except in strict accordance with the law of the land. 
He is neither a dictator nor a military despot. He is entitled under 
the Constitution to command the Army, but he must command it ac- 
cording to law. He is as much amenable to law as the humblest cit- 
izen or soldier is. Congress has the right to raise and equip armies 
and to support them. It may raise a large army or a small one, or it 
may, in the exercise of its constitutional powers, decline to raise any 
Army. Con has the right, under article 1, section 8, clause 14, 
of the Constitution, to make regulations for the control of the Army, 
and the President can only command that Army in accordance with 
these regulations. The Army is forbidden by the Constitution from 
being quartered in time of peace upon the people. Governor Palm- 
er's ringing, manly, and patriotic protest a few years since against 
the sending of troops into Illinois is still fresh in the minds of the 
people. The order was in plain violation of that section of the Con- 
stitution towhich I have just referred. Only under certain conditions 
plainly prescribed is the President authorized by the Constitntion 
and the laws made in pursuance thereof to send troops into a State. 

Article 4, section 4, of the Constitution reads as follows: 

The United States shall tee to every State in this Union a republican 

protect each of them —— invasion, and on appli- 


form of 3 and s 
cation of the Legislature, or of the executive, (when Legislature cannot be con- 
vened,) against domestic violence. B 


3 no fine distinction upon this language it is clear that the 
words “United States” means the law-making power and not the 
mere Executive; and that therefore it is within the power of the 
Government of the United States to interfere in a State by sending 
Federal troops to protect such State from invasion; or in case of do- 
mestic violence, on the application of the Legislature, if not in session 
or cannot be convened, then on the application of the governor. Con- 
gress p: an act in accordance with that gs of power authoriz- 
ing the President whenever so called upon by a State to render the 
required aid. Any order of troops into a State for any other purpose 
is directly and palpably in conflict with the provision just quoted. 
Did Congress coerce the President in rei the Army bill? 

But it is contended that it is the duty of the Government of the 
United States through the Executive to take charge of and control 
the elections of members to Congress. : 

Although it is proper that neither the Executive nor Congress 
should attempt to coerce each other,each having its own constitu- 
tional functions and prerogatives clearly defined in the organic law, 
still it is impossible to reach the bed-rock of this issue in a logical 
point of view without considering the respective powers of the Execu- 
tive along with those of the legislative department and the State 
governments. 

Article 1, section 4, of the Constitution provides that “the times, 
places, aud manner of holding elections for Senators and Represent- 


people of the United States are incapable of self-government; that | atives shall be prescribed in each State by the Legislature thereof ; 


their free elections are a simple fraud and mockery, and that a stand- 


but the Congress may at any time by law make or alter such regula- 


38 


APPENDIX TO THE CONGRESSIONAL RECORD. 


tions, except as to the places of choosing 
clause in the Constitution which affords the least semblance of author- 
ity in the General Government to supervise or otherwise control the 
elections of Senators and Representatives in Congress. 

The electors of Representatives are citizens of the States, and de- 


Senators.” This is the only 


rive their right of suffrage from the State government. The Consti- 
tution, it is true, requires the qualifications of the electors to be the 
same as the qualifications for the electors of the most numerous branch 
of the State Legislatures. But the State first prescribes those qualifi- 
cations, and the General Government secondarily adoptsthem. Citi- 
zenship of the United States does not entitle any man to suffrage in 
a State for any purpose. The States may and have in some instances 
conferred su upon persons not naturalized. It was done in the 
State of Minnesota. But the fifteenth amendment has placed upon the 
States an inhibition depriving the States from restricting suffrage to 
any n on account of race, color, or previous condition of servitude. 
Under the fifteenth amendment suffrage is not conferred upon the col- 
ored or freed man; but it is provided that suffrage shall not be denied to 
any person on account of his color, his race, or his previous condition. 
But the State could restrict suffrage to the colored man as well as to 
the white man by 5 qualifications; so that at last the 
question of suffrage is one belonging to the State exclusively. Suf- 
frage is a State privilege; if, then, the right of suffrage is violated, 
it is a State privilege or right that is violated. Now, whose duty 
is it to protect the privileges and rights conferred upon citizens by 
the States, the General Government, or is it the duty of each State 
to protect its citizens in the enjoyment of the rights which the State 
confers upon its citizens. 

But should the States fail or refuse to protect its citizens in the 
exercise of the elective franchise, as it is its primary duty to do, 
then the Federal power inures. But the ultimate and secondary 
power of the United States to make or alter the times places, and 
manner of holding elections cannot be tortured into the power to 
prevent the citizen of a State from voting. Suffrage is derived from 
the State, and any interference on the part of the General Govern- 
ment that deprives the citizen of his privilege to vote would be 
clearly unconstitutional. It would-be the same as giving original 
control to the General Government over the right of su It 
would be e the substantive right of suffrage, which is uni- 
versally admitted to be conferred by the State upon its citizen, to 
the contingent power of Congress to regulate the mere way or method 
or manner of exercising the elective franchise. Now if the original 
power to regulate the manner of holding elections belongs ante- 
cedently in Congress, it is the duty of Congress to pass laws pro- 
tecting the citizen at the polls and otherwise regulating the elec- 
tions, which it has done. 

If the States possess this power, however, primary; and the Gen- 
eral Government it secondarily, then such laws are uncon- 
stitutional, because fo State has failed to prescribe the times, places, 
and manner of holding elections for Senators and Representatives. 
Analyze the language. The power is first lodged with the State and 
then it is enjoined as a duty; it is made mandatory: “shall be pre- 
scribed in each State by the Legislature thereof.” If the State fails 
to comply with the injunctions laid upon it, then the Constitution 
remedies the defect or omission by saying “ but the Congress may at 
anytime bylaw makeor alter such regulations, except as to the places 
of choosing Senators.” If the framers of the Constitution had de- 
signed to vest this power in the first instance in Con „hy did it 
not say that the times, places, and manner of holding elections for 
Senators and Representatives shall be prescribed by cone! But 
instead of that, this duty is devolved upon the State Legislatures. It 
is fair to conclude that this is not a dual power to be exercised by 
both the General Government and by the States at the same time, for 
that would result in confusion. One, then, or the other must have 
precedence in prescribing the times, places, and manner of holding 
elections. The language is thatthe States shall perform this function 
or duty, and it is imperative. Then follows as a part of the same sen- 
tence “bat the Congress may at any time make or alter such regula- 
tions,” &c., being in the potential mood and therefore merely admis- 
sory or advisory. 

Alexander Hamilton, who always leaned toward the aggrandize- 
ment of central power, said in the fifty-ninth number of the Federalist, 
speaking upon this clause of the Constitution : 

It will not be alleged that an election law could have been framed and inserted 
in the Constitution which would have been applicable to eve! A e change in 
the situation of the country, and it will therefore not be denied that a discretion - 
ary power over elections ought to exist somewhere. It will, I presume, be as 
readily conceded that there were only three ways in which this power could have 
been charge pena organized; that it must either have been lodged bad ag in the 
National Legislature or wholly in the State Legislatures, or primarily in the latter 
and ultimately in the former. The last mode has with reason been preferred by 
the convention. They have submitted the regulation of elections for the Federa 
Government in the first instance to the local administrations, 

Judge Paschal says: 


The manner of conducting elections as mentioned in the Constitution means by 
ballot or viva voce. Manner relates to the method or form, and is never applied 
to vital or substantial matter, no more than the manner of speaking is to the sub- 
3 and essence of the speech; the method or form of voting may be by 

lot or orally; but the vital part of suffrage, the person voted for and the free 
and untrammeled right to exercise that franchise as a citizen of a State, cannot be 
controverted, subject of course to the law of necessity, when the contingency may 
arise for its exercise. 


If Congress has any control over the Federal elections as an orig- 


inal proposition or primarily, then it has all control. It cannot have 
apart and the States a part, for they might not agree, and there 
would be a conflict which was not designed of course. 

From the foregoing it is clear that the President has no duty to 
perform in reference to keeping the peace at the polls, That duty is 
a State duty, and should be performed by State officers. Least of all 
can it be done by soldiers unless upon the application of the Legis- 
lature of a State or by the governor. It is the duty-of the President 
to execute the laws of the United States, not of the States. Now, 
in what respect does the Army bill infringe upon his rights, trench 
upon bia prerogatives, or coerce him or deprive him of his rightful 
powers 

Has Congress in simply imposing a condition upon the use of the 
money it collects from the people for the support of the Army, in re- 
quiring that the Army, which Congress can create or abolish at will, 
shall not be employed to keep the peace at the polls—that is shall not 
interfere with the people while they are voting—by that means co- 
erced the President, violated any of his prerogatives, or exceeded any 
ofits own constitutional powers? I propose to investigate that propo- 
sition fairly; and if Congress has done either, I am ready to concede 
the fault and to promptly make the amende. Let us consult the Con- 
stitution itself and see what its teachings and injunctions are. We 
are all sworn to support it. I trust it is not an idle ceremony. It 
divides the powers of the Government into three beads, the legisla- 
tive, executive, and judicial. Article 1, section 1, declares that— 

All legislative powers herein granted shall be vested 
States, eich 8! consist of a Senate and House of n r 

This is a government of checks and balances. The Congress makes 
laws, the President executes them, and the judiciary expounds them. 
Now, has the President a right to make laws? Is he a co-ordinate 
branch of the legislative department of the Government ? 

The Massachusetts constitution contains the following : 

The legislative department shall never exercise the executive and judicial pow- 
or either of them; the executive shall never exercise the legislative and judi- 
cial wers. or either of them; the judicial shall never exercise the legislative and 
executive powers, or either of them. 

The beauty and symmetry of our whole theory of government 
stands upon this broad and well-defined division of powers. It is the 
corner stone of free government. Every State constitution conforms 
to this theory. 

But in the old Commonwealth of Massachusetts, where stand man 
of the immortal monuments of the great struggle for freedom in 17 
this distinction between the legislative, executive, and judicial de- 
porinan of that State government is more strongly and clearly 

rawn than in many others of the State constitutions. Perhaps it 
was the tyranny of George III, who had quartered troops among her 
pen 11 hep suggested this restraint upon the executive power and 
authority. 

It is the duty of Congress to make laws; it isthe duty of the Presi- 
dent toexecutethem. Congress is the law-making power of the Gov- 
ernment. Congress cannot execute laws; nor can the President make 
laws. It is his duty to give Congress information as to the state of 
the Union from time to time in writing, and to recommend measures 
for the welfare of the people, but no further. It was never contem- 
plated by the framers of the Constitution that the President should 
endeavor to interfere with legislation further than to arrest hasty and 
unconstitutional measures and return them with his objections, so 
that if his objections are valid and convincing Congress may have the 
benefit of them and retrace its action, otherwise to pass the measure 
over the veto by the required constitutional majority. It was never 
intended that Congress should legislate under the menace of the veto 
to repress its freedom of action. If the President has the right to 
veto at will any bill which may pass both Honses of Congress with- 
out reference to its unconstitutionality or want of due consideration, 
thus setting at defiance the law-making power of Congress, then is 
the Executive not merely a part, but a controlling part of the law- 
making power. If that be the true theory, then Congress is but a 
mere adjunct of the Executive, and it can have no free and independ- 
ent action of its own unswayed by the apprehension of a presiden- 
tial veto. In other words, under such a theory of government the 
President becomes a dictator, and the country is controlled by the 
one-man power. ag i then being exclusively under the grants 
of the Constitution the law-making power, has of its own volition 
the right to require any constitutional conditions it chooses in the 
disbursements of the public moneys. There is no coercion of the Presi- 
dent whatever. 

The veto is a tribunician power which has been transmitted from 
the Roman republic. It was designed for the protection of the peo- 
ple, not to oppress them or to overawe them with the Army or to 
drive defenseless unarmed citizens from the polls. 

i N us see what the Constitution says of it. I read article 1, sec- 
ion 7: 

Every bill which shail have passed the House of Representatives and the Sen- 
ate, shall. before it become a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec- 
tions to that House in which it shall have originated, who shall enter the objections 
at large on their Journal, and proceed to reconsider it. 

Here is at best but a negative power. It should not be so used as, 
by its use to give it affirmative power. It should not be used to coerce 
Congress, the law-making power, into the enactment of laws in mat- 
ter and form which it does not of its own volition prefer. To ascer 
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tain what the design and extent of this power is, it must be consid- 
ered in the light of contemporaneous history and in connection with 
the other parts of the Constitution. 

Mr. Madison said in the convention of 1787: 

Instead, therefore, contenting ourselves with laying down the theory in the Con- 
stitution that each department onght to be separate and distinct, it was proposed 
to add a defensive power to each which should maintain the theory in practice. In 
so doing we did not blend the departments together. 

Mr. Mason said in the convention: 

We are introducing a new principle into our system, and not necessary, as in 
the British government, where the executive has greater rights to defend. 

Mr. Gerry said in the convention: 

The object he conceived of the revisionary power was merely to secure the ex- 
ecutive department against legislative encroachment. 

From these extracts of the views of leading members of the con- 
vention of 1787 it is clear that the veto power was not given to the 
President to enable him to control legislation, or indeed influence it, 
but simply as a means of protecting his office in the rightful posses- 
sion and use of the prerogatives specifically granted in the letter of 
the Constitution. 

Mr. Hamilton thought that the President would rarely use the 

ower. He said “that the King of Great Britain had not exerted 
his negative since the Revolution.” 

Mr. Wilson “thought there was no danger of the power being too 
much exercised.” He believed, as others did, “that this power would 
* seldom be used.” 

Mr. Hamilton said in the seventy-third number of the Federalist: 

‘The primary inducement to conferring the power in question upon the Executive 
is to enable him to defend himself. 2 


* * * 

If a ma; te so powerful and so well fortified as a British monarch would have 
scruples about the exercise of the power under consideration, how much ter 
caution may be reasonably expected in a Presidentof the United States, clothed for 
the short period of four years with the executive authority of a government wholly 
and purely republican. It is evident that there would be greater danger of his not 
using his power when necessary than of his using it too often or too much. 

The frequent use made of the veto in these times is very inconsist- 
ent with the anticipations of the sages who made the Constitution. 

President Harrison in his inaugural address in March, 1841, said 
the veto was “to be used only, first, to protect the Constitution from 
violation; secondly, the people from the effects of hasty legislation 
where their will has probably been disregarded or not well under- 

stood; and, thirdly, to prevent the effects of combination violative 
of the rights of minorities.” . 

Can any conscientious man aver that under either one of these 
heads there is the slightest ground upon which to rest a veto? The 
Constitution is not violated by the Army bill; it has been maturely 
considered and elaborately and ably discussed on both sides. There 
is no combination to 1 a minority; on the contrary, it removes 
3 from the necks of the people, the majority and the minority 
as well. 0 

These were the opinions of some of the framers of the Constitution. 
They considered that the Executive was only a ministerial officer, with- 
out any affirmative powers other than those purely executive, and 
that it was necessary to arm him with a weapon of self-defense against 
the growing tendencies of legislative encroachments. It was given 
him to protect the Constitution, to protect his own constitutional 

rerogatives and those of the judiciary, and to prevent for the time 

ing hasty and inconsiderate legislation. There was no thought in 
the convention of 1787 of bestowing upon the Executive any legisla- 
tive or judicial powers. Now, if he has the unqualified right to veto 
any bill withont reference to the Constitution, then is he a co-ordinate 
art of the legislative power; for with such immense power as that 
in his hands he can block the wheels of Government and destroy its 
organization, or force the Legislature to enact his imperial decrees. 
as such dictatorial power as that given to him? 

The Constitution must be consistent with itself; it must not be self- 
contradictory or provide forits own destruction. It has, then, made 
it the duty of Congress to perform quite a number of duties which it 
has and can do in the form of bills and joint resolutions, any or all 
of which the President can veto, although by so doing the Govern- 
ment would die. Would not the exercise of the veto under such cir- 
cumstances be a manifest and unpardonable abuse of power? For 
instance, it is made the duty of Con , article 1, section 8, to lay 
and collect taxes, duties, imports, and excises; to pay‘the debts and 

rovide for the common defense and general welfare of the United 

tates; to borrow money on the credit of the United States; to coin 
money, regulate the value thereof and of foreign coin, and fix the 
standard of weights and measures; to establish post-offices and post- 
roads ; to declare war, raise and support armies and navies; and man 
other absolute mandatory powers are conferred upon Congress. Wi 
it be contended that the President has the constitutional power to 
veto any of these constitutional mandates which Congress in the dis- 
charge of its sworn duty enacts ? 

Can the President prevent Congress by a legitimate and constitu- 
tional use of the veto from passing a bill to lay and collect taxes, 
provided they are uniform, with which to “pay the debts and provide 
for the common defense and general welfare?” Can he use it consti- 
tutionally to prevent the establishment of a uniform rule of natural- 
ization, to coin money, regulate the value thereot, and fix the stand- 
ard of weights and measures, to establish post-offices and post-roads, 
declare war, raise and support armies, &c.? If he can constitution- 


ally use his veto to defeat any of these powers of Congress, truly he 
is a co-ordinate branch of the legislative department and the Consti- 
tation is a bundle of incongruities and self-contradictions, a mere 
nullity. 

If the veto is thus unqualified, with one man in either House over 
one-third of that House, the President and that one-third and one 
member may combine and overthrow the Government. Truly they 
may starve it to death, just as the President and the minority in 
either House of Congress may now defeat the appropriation bills 
which will be passed by democratic votes for the support of the 
Army. Who is to judge of what the Army needs, the majority or the 
minority? 

It is plain that, as the Constitution does not provide for its own 
destruction, this veto power must, in the light of the Constitution 
itself, be intended simply to enable the Executive to protect his plain 
written prerogatives and to interpose for the time, until reason shall 
have time to act, against any hasty or inconsiderate action. To in- 
vest it with greater power is to make the President a mere autocrat 
and Congress a simple clerical corps to register his imperial decrees. 
For if nothing is to be a law until his whims or wishes are consulted, 
then of course Con „in its humiliation and self-abnegation, must 
ascertain his will and enact it, else the Government stops. Have we 
come to this? What discretion has Congress if this is the construc- 
tion of the extent and design of the veto power? 

Why was the legislative department declared to be a separate and 
distinct department and having its duties assigned to it? Suppose 
a weak or a treacherous man should be elected President of the 
United States, and suppose that he is seconded in the Senate by 
twenty-seven Senators, one more than one-third of that body, shall I 
be told that the theory of our Government justifies as a constitu- 
tional act one that blocks the wheels of the Government through the 
obstinacy of those twenty-seven Senators in conjunction and in con- 
spiracy with the President in sustaining his veto, even though that 
veto starves the Government to death? The President only vetoes 
and the twenty-seven Senators sustain his veto, all fair on its face, 
all in conformity to the outward forms of the Constitution; and yet 
this action contains the seeds of death—the Government must die 
under if and byit! Shall I be told that our fathers ever intended 
such a use of the veto as that, and that the President who would use 
it thus would be blameless; nay, that his authority to so use it mast 
not be questioned? Con could pass an act, regular in every re- 
spect, ceding every foot of the Territories to a foreign power, but it 
would be a shameless breach of our trusts. Is not the President re- 
sponsible for the use of the veto contrary to the spirit of the Consti- 
tution itself as shown by the testimony of the fathers ? 

When Congress complies with its duty in providing supplies for the 
Army, and couples with it the declaration that the troops shall not 
be used at the polls, it is no violation of the prerogatives of the Fres- 
ident either as to the matter of the legislation, as already stated, nor 
is it as to the form, for each House has the right to determine its own 
rules of proceeding. Rule 120 is one of the rules of the House. Un- 
der that rule this legislation will be perfected, presented, and passed. 
Upon what ground can it be claimed that our action has not been con- 
stitutional ? 

Would any one be so bold as to claim that a veto would be justified 
under the Constitution upon the plea of uniting the legislation with 
an appropriation bill, when the rules of the House sustains such a 
course? To contend that the President has the right to use the veto 
under such circumstances is to deny the very terms of the Constitu- 
tion itself. It is clear that he can only exercise the veto in defense 
of his own prerogatives and of the Constitution, and to arrest tem- 
porarily inconsiderate legislation. 

But let us examine for a moment whether there is any ground as to 
the method of passing the bill to justify a veto. Will the President 
veto on account of the method of the bill—that is, because this restric- 
tion upon the use of the Army is embodied in an appropriation bill? 
The clause is germane to the bill, and is nota rider; but if it was the 
latter the House had the right to put it there. Under the Constitu- 
tion, article 1, section 5, each House may determine the rules of its 
own proceedings. Now, the House of Representatives has adopted 
Rule 120, which authorizes the ingrafting upon the appropriation 
bill the legislation pro d. This, then, is the method or manner of 
proceeding—the rule, if you please, which the House chooses in the 
exercise of its constitutional right to adopt. The President, then, 
with proper respect for the constitutional rights of the House of Rep- 
resentatives, has no right to object to signing the bill simply because 
of the form in which it may be presented to him. It may be a bad 
rule, it may be injudicious and perplexing; but it is constitutional. 
The House had the right to make the rule, and did so, and the Presi- 
dent nor any other power has the right to question the manner of 
proceeding 

The usage of the House in tacking additional or extraneous matter 
to Ropa aon bills has been long practiced and is now well estab- 
lished, having been done and acquiesced in by all political parties 
for half a century. Some of the very measures which we shall seek 
to repeal through the legislative appropriation bill were enacted upon 


appropriation bills, and supported by some of the distinguished names 
now opposing their repeal because it is sought to be done by ingraft- 
1 bill. 
ayes. 


One notable instance is the name 


ment upon an a 
The catalogue of important measures that 


of Rutherford B. 
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have found their way into the statute-books through the avenues of 
appropriation bills is a long and interesting one. It is not necessary 
to refer in detail to it, as the country well understands that fact, and 
no one is mendacious enough to deny it. 

Shall Mr. Hayes undertake to reform the practices of Congress 
with which he has no constitutional right to interfere? What has 
he to do with the rules of either House of Congress? And if he has, 
as I trust he will show, a proper respect for the example of his own 
peny and for his own personal consistency he would not seek such a 

igh-handed act of executive usurpation to rebuke Conero Mr. 
Hayes voted to attach a proviso to an appropriation bill, while he was 
a member of the House, to rob President Johnson of his constitutional 
prerogatives. He stands by this vote to-day. I trust the recollection 
of that vote will not fade from his memory when he comes to consider 
either bill. During the pendency of the Army appropriation bill in this 
House in the Thirty-fourth Congress, Mr. Sherman, now a member of 
Mr. Hayes’s Cabinet, offered the following amendment to that bill: 

‘ovided nevertheless, 0 

Ti provided for era ee ee fs ah cr ean ASEE toe ON 
of the alleged tive Assembly of the Territory of Kansas, recently assem- 
bled at Shawnee Mission, until Con, shall have enacted either that it was or 
was not a valid Legislative Assembly, chosen in conformity with the organic law 
by the le of said Territory: And provided, That until Congress shall have 
— on the validity af the said Legislative Assembly of Kansas it shall be the 
uty of the President to use the military force in said Territory to preserve the 
paon suppress insurrection, repel invasion, and protect persons and property 

erein, and upon the national highways in the State of Missouri, from unla 
be it further provided, That the President is . 
tion of the Territory of Kansas, and recall all the 


seizures and searches: And 


United States arms th distributed, and to preventarmed men from goinginto 
said Territory to disturb the public peace or aid in the enforcement or resistance 
of real or pretended laws. 


This amendment to the Army appropriation bill was supported by 
the entire republican party in the House of Representatives at that 
time. Can it be possible that that Cabinet officer would now advise 
so grave a ae by the President as to veto a supply bill for the sup- 
port of the y because it contains the condition or-restriction that 
the Army shall not be allowed to intimidate voters and control elec- 
tions? Has the pride of consistency and fair dealing fled to brutish 
beasts and have men lost their reason? Had this bill as amended in 
the House have passed the Senate and been vetoed by President Pierce, 
the indignation of the republican party would have known no bounds. 

Charles I yielded to the Commons the right of the Commons to 
tack to money bills any great muniment of liberty demanded by them. 

William III in 1692 vetoed the triennial bill. Parliament tacked 
it to a supply bill and it became a law. : 

The veto power is a negative power simply, and any use of it which 
subverts the affirmative powers of the Senate and House as the law- 
making power is an unconstitutional use of it, because it renders 
nugatory and 7 null and void the plain provision of the 
Constitution which vests the Senate and House alone with all legis- 
lative powers. The Executive can therefore have no legislative func- 
tion, and can only use the veto to protect the Constitution and those 
prerogatives which are affirmatively conferred in the Constitution, 
and to prevent a want of deliberation. Hence the President has no 
right to exercise a W which prevents rightful and consti- 
tutional legislation, for if he does he assumes legislative powers. It 
is audacious to say that he is coerced because Congress chooses delib- 
erately to pass laws in conformity with the Constitution and in the 
manner justified by the rules of each House. It is worse than auda- 
cious; it is dangerous and destructive of liberty. 

There is nothing in the powers of the council of the Empire of Rus- 
sia that is more 1 upon the ipse dixit of the emperor, who 
appoints the councilmen for life, than in the 3 which this the- 
ory of the President being clothed with legislative power will estab- 
lish; for he and his twenty-seven Senators block up and clog every 
wheel of Government until-the majority in both Houses shall suc- 
cumb to his imperial policy. Even if every Representative of the 
people had voted for the Army bill, the President, together with one 
more than one-third of the Senate, could dictate any terms, demand 
any conditions, or write the fatal words “I forbid,” and supplies to the 
Army must cease unless the whole House and two-thirds but one of 
the Senate will bend their suppliant knees to his majesty and his 
twenty-seven Senators. 

In England the King, Lords, and Commons compose the Parliament; 
with us the Senate and Honse of Representatives compose the Con- 

Shall the constitutional functions of Congress be arrested 
and destroyed by the indiscreet and unjustifiable use of another con- 
stitutional function? That must follow if the veto power is as un- 
limited and unqualified as I have shown it to be in the case I have 
already put of the collusion of the Executive with twenty-seven Sen- 
ators. Such a theory is the national suicide of the Republic and the 
installation of autocratic power with a partisan council of twenty- 
seven whose interests and inclinations alike might lead them to be- 
tray the people and 5 themselves. With power invested in 
the President to control the polls by troops or by a horde of super- 
visors and deputy marshals, such a régime might be indefinitely per- 

tuated and every vestige of national and individual power and 
iberty usurped and overthrown. Such a conclusion legitimately fol- 
lows this unwarranted assumption of an unqualified veto, which 
clothes the President with quasi or negative legislative power, ex- 
cept in the plain defense of his own prerogatives and of the other 


grants of the Constitution, should Congress rashly venture upon an 
encroachment of any of them. 

Suppose Congress, in order to ae for the public defense and 
general welfare, should pass a bill to collect revenue by an ad valo- 
rem rate of duty and the President should prefer to collect by direct 
capitation tax, and should yeto the revenue bill and intimate to Con- 
gress that the public defense and general welfare of the nation could 
not be provided for unless his method of a direct tax is resorted to? 
Will any one say that such a use of the veto is not contrary to the 
genius, spirit, and plain teachings of the Constitution and of the con- 
vention which made it? And yet he might just as well say that his 
prerogatives are trenched upon and that the Constitution is violated 
in that instance, and that he is therefore authorized to veto the same 
as he would bein the case of the Army bill. The repeal of this authority 
to keep troops at the polls affects no Executive right and in no manner 
violates any grant of the Constitution, but it is in conformity with the 
attainment of the true prineiplesof American institutions that the civil 
should be superior to the military power, and that elections be free 
and unintimidated by military interference. No matter if the Con- 
stitution does invest the House of Representatives with the sole power 
of originating revenue bills, and Congress, in pursuance of that power, 
passes a revenue act, the theory that the President is e of 
the numerous and salutary restraints laid down in the Constitution 
would authorize him to veto the measure. Ifso, what becomes of the 
rights of the legislative department and its powers? All centralizes. 
in the one-man power. 

The Constitution, article 1, section 7, vests the House of Represent- 
atives with the sole power of originating revenue bills, and the prac- 
tice derived by analogy from this power is universal for the House 
to originate appropriation bills. In other words, the people’s Repre- 
sentatives lay the taxes and hold the purse-strings. o, then, shall 
say that Congress may not place any constitutional restriction it 
chooses, or impose any condition it wishes upon the use of the money 
it collects from the pockets of the people and hands over to the Ex- 
ecutive? If, then, the Congress votes appropriations and couples 
those appropriations with certain conditions that protect the ballot- 
box from the interference of soldiers on election days and otherwise 
secures the citizen in the exercise of a free ballot, and the President 
on account of those safeguards to the rights of the people vetoes the 
bill and refuses and cuts off the means of supporting the Govern- 
ment, who, I ask, is responsible? Who bars the doors of the Treasury 
against the needs of the Government? 

It is no ent to say that this veto power is classed among the 
legislative powers in the Constitution, and that therefore it is in- 
vested with legislative power. Other powers are included among the 
same class which are not legislative at all. For instance among this 
group of powers is found the power vested solely in the Senate to 
try impeachments, having nothing whatever to do with legislation. 
There are other exceptional powers therein enumerated which are not 
legislative at all. As, for instance, the House has the sole power of 
impeachment. Suppose the democratic majority in the Senate should 
exercise their constitutional power to defeat instead of confirm the 
executive appo niments of the civil officers of this Government, 
would not the arbitrary use of that power, although perhaps in con- 
formity with the forms of the Constitution, be directly opposed to its 
spine and genius, and would it not be a treasonable mode of blocking 
the official machinery of the Government? Could such a course be 
a legitimate and proper use of a constitutional function? Although 
each Senator must answer for himself, and has the right to vote to con- 
firm or reject all nominations, a right secured in the Constitution, yet 
will any one say that it is admissible to exercise that right in such a 
manner as to defeat the exercise of the affirmative rights of the Presi- 
dent to make his own nominations to fill the various civil offices of the 
Government, and therefore by using their power in their own way 
they may succeed in negativing or vetoing the will of the President 
guaranteed by express t in the Constitution, and thus force him 
to make nominations that do not suit him, but which have to be made 
to suit those partisan Senators. 

Would not the veto of the Army bill by the President be just such a 
flagrant SENP upon Congress as that recalcitrant course of the 
Senators would be upon the President? There is no difference in 
principle. The only difference is in the quality of the affront. The 
majesty of the people represented by Congress is not inferior to the 
majesty of a mau who fell over one million white votes below a ma- 
jority in the last presidential election and who obtained his seat 
aia returning boards and electoral commissions by a vote of 8 to 
7. Ido not impeach his tenure, it was made lawful by the act of 
Congress, but many an act conceived in fraud and brought forth in 
iniquity has stood the test of opposition and been held legal and 
binding; so is this legal and binding. Peace, order, and law de- 
mandit! But forthe devotion of the democratic party to these noble 
ends, but for its self-sacrifice and 8 patience under wrong and 
frand, where would the peace of this country be to-day ? 

When General Grant was first nominated for President, although 
the terror of his name had shaken the continent and his fame had 
traversed the confines of civilization, yet when he came to con- 
sider the majesty of the people and that he was about to become their 
Chief Magistrate he properly said that he had no policy of his own to 
interpose against the will of the people. 

Do our friends on the other side prefer the destraction of the Army, 
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the issue. The law ef 1795, section 788, reads thus: 

The marshals and their deputies shall have, in each State, the same powers, in 
executing the laws of the United States, as the sheriffs and their deputies in such 
State may have, by law, in executing the laws thereof. 

Here the marshals have all power to execute the laws of the United 
States. That law isnotrepealed. The laws of the United States can 
be enforced anywhere and at any time, on the day of elections at the 
polls or at any other time or place. The plea that the bill paralyzes 
the civil arm of the Government will not stand. 

The Supreme Court in the case of the United States vs. Cruikshank 
et al. (2 Otto, 542) uses this language: 

The duty of protecting all its citizens in the enjoyment of 8 of rights was 
originally assumed by the States, and it still remains there, The only obligation 
resting upon the United States is to see that the States do not amy theright. The 
power of the National Government is limited to the enforcement of this guarantee. 

If New York or any other State fails to protect the citizen under 
this decision of the Supreme Court, the United States could interfere 
with its marshals, and not otherwise. But gentlemen not only want 
the marshals to interfere in the protection of the peace of the State, 
but want the Army to help them. 

Nor is that the special trouble, although it is made a pretext. The 
whole truth is that the people must not be allowed to vote for whom 
they please unless they please to vote for republicans. The repub- 
licans must be kept in power; that is the grand finale of the whole 
business. This law Aoa others which the legislative bill seeks to 
repeal constitute the legal armor behind which it is hoped and in- 
tended, as I believe, to again defrand the people of their election for 
President in 1880. A plebiscit after the manner of Napoleon instead 
of an old-fashioned free election is what the republican leaders want. 
Will Mr. Hayes lend the power of his great office to effectuate such 
tyrannical results by preventing the repeal of such obnoxious laws? 

The laws of the United States, prior to the act of 1861, forbade the 
use of troops, under heavy penalties, at the polls. The act of 1861 
repealed those laws and authorized the empigy mene of the Army in 
the performance of police duty on the day of election and at the vot- 
ing precincts. The law of 1865 repealed the act of 1861, with two soli- 
tary features excepted. 

Section 2002 of the Revised Statutes reads as follows: 

Sec. 2002. No military or naval officer, or other person engaged in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 

That section of the Revised Statutes makes the following two ex- 
ceptions, which were not repealed of the law of 1861, to wit: “ Unless 
it be necessary to repel the armed enemies of the United States, or to 
keep the peace at the polls.“ The Army bill repeals one of these excep- 
tions by striking out these words, “ or to keep the peace at the polls.” 

All that has been done in the bill was to repeal the act of 1865, 
which authorized the employment of the Army to keep the peace at 
the polls. How does the striking out of these words from the statutes 
in any manner affect the civil authorities from exercising all of the 
powers they possess now? The arm of the civil authorities would be 
as potent with these words repealed as it is now. 

o gentlemen demand that marshals shall prevent breaches of the 
peace at the polls? Do they demand that they shall prevent the 
violation of a law passed by a State? Is it the duty of the United 
States or of the State to preserve the peace in a State, whether at an 
election precinct or elsewhere? Do gentlemen demand thatthe United 
States marshals shall prevent the violation of a law Congress has no 
power to pass? The State of New York and other States do not allow 
process to be served on the day of election. That day is observed as 
a holiday. Process is not allowed to be served on Sundays, and most 
States exempt the days of election, because that day should be con- 
secrated to free government, and every citizen should be allowed with- 
out fear to voice his influence and authority in molding the laws under 
which he is to live. 

This is a momentons issue. If it is vetoed it will be the first veto 
in this country of a bill repealing a law! And such alaw! A law 
that is unconstitutional and un-American! Alaw that is abhorrent to 
all ideas of free government! And yet the bill that sets the people 
free at the polls to vote unintimidated and unawed by bayonets in 
the hands of mailed soldiers is threatened on this floor with the fate 
of the executive frown and to die by the hand of one single man, 
and with it must fall the means of supporting the Army. 

Had the framers of the Constitution anticipated, could they have 
been able to foresee the immense patronage and power which has 

thered around the executive office in the space of less than one 
Panawa years, they would not have felt that he needed the veto 
power even for his own defenso. It is true that Benjamin Franklin 
and one or two others thought then that he ought not to be clothed 
with any such authority, but they were overruled by the almost unan- 
imous judgment of the convention purely and solely upon the ground 
that his office, as just stated, was only ministerial, and was in far 
greater danger of being overturned by the advancing popularity of 
the legislative department, which would swell in proportion as popu- 
lation increased and as new States were carved out and added to the 
sisterhood. But the acions mind of Franklin doubtless saw the 
immense army of office-holders and dependents hanging like so many 
barnacles to the ship of state in one sense, and yet in another by their 


7 . 
if tley cannot be allowed to have bayonets at the polls? That is, 


portions of 


energy and official management and intrigue capable of producing 
great results in concentrating power in the hands of the Executive, 
and at the same time disbursing annually hundreds of millions of 


dollars, all tending to build up the executive office into colossal pro- 
wer and influence. Under these circumstances, and 
panoplied with all these elements of popular control, I donot wonder 
that the liberty-loving old Quaker philosopher, seeing all these things 
in the mind’s eye as they are now transpiring, should have opposed 
any aggrandizement of the executive office by investing it with the 
veto power. 

The power to coin money is one of 5 named grants of 
power in the Constitution that is confe upon Congress. But when 
Congress discharges that constitutional behest as it did a year ago in 
restoring the silver dollar as before alluded to, being purely an eco- 
nomic question, and the President saw fit to hurl his autocratic fiat in 
the teeth of the laboring, industrial, and business interests of the 
country, it is, I submit, time for the people whose Government this 
is to inquire if it would not be prudent to look around and see if they 
had not better throw some more restraints upon this one-man power 
before an emergency shall arise when it will be too late to rescue the 
sacred interests of the people from imminent jeopardy? 

Sir, the soil of American politics is not suited to such an exotic as 
the one-man power. It will do where kings and emperors reign, but 
in free America the people are sovereign. But I should except the 
British government from this remark as no veto has occured I believe 
since William III vetoed the triennial bill in 1692, No instance for 
nearly two hundred years of a veto has occurred in England, from 
which country we borrowed this feature of our Constitution. And 
no instance of a veto of a bill 3 the people to their lost rights 
has ever occurred in England. Should it occur it will be the first in 
this country, and may it in Heaven’s name and in the name of consti- 
tutional freedom, and in the name of the American Republic, be the 
last! 

mutaa Oan with brave words of conciliation upon phis lips, and 
with still braver deeds to signalize the first pages of hib administra- 
tion’s history, calling upon his head the fierce and vindictive fire of 
his unsuccessful and revengeful foes in his own political household, I 
must confess that I would be amazed to see the President leap at a 
bound into the partisan arena, 

Waving the torch of the furies. 

I have no objection to urge against any one for belonging to a party; 
but the President having played the roll of pacificator I cubmit there 
is no justifiable cause for a somersault into the arms of the extreme 
men of his party, and I trust he will pause before he takes the leap. 
Complain of coercion! Here will be an illustration of the most pos- 
itive coercion. Should he obey the behests of his party the Presi- 
dent will have been literally driven by the extreme men of his party 
into an abandonment of his former position of reconciliation and jus- 
tice toward the Southern States as foreshadowed in his inaugural and 
subsequently followed in the course of the administration toward the 
States of South Carolina, Florida, and Louisiana, to take shelter in the 
sanpo the stalwarts of his party. In such an inglorious surrender he 
will have dragged along his patriotic inaugural and with it the Consti- 
tution of this country to the feet of party subservien What would 
a veto mean? It would mean that the President and the republicans 
demand that a minority in both branches of Congress shall determine 
the rules of proceedings of Congress, and shall also determine what 
measures shall be adopted; it would mean that they prefer to have 
no Army unless they can use that Army with fixed bayonets to ter- 
rorize aud drive peaceable and unarmed citizens from the polls. 

Who are the revolutionists—the men who vote for supplies or the 
men who vote against supplies? Ah! Whoarethey? The unpatriotic 
attempt to deceive the northern iif by false and malicious mis- 
representations of the sentiments an ition of the southern people 
in reference to their obligations to S of the United 
States should be exposed. Where is the evidence of southern dis- 
loyalty? Since the South “dropped from her nerveless grasp the 
shattered spear” of battle, history does not furnish an instance of a 
8 people who have proved more loyal or honorable in the 
discharge of obligations. Secession is dead. Slavery is dead. The 
thirteenth, fourteenth, and fifteenth amendments to the Constitution 
are admitted freely and supported without complaint. The horrors 
of reconstruction were borne without complaint. Bankruptcy en- 
tailed by the war and by carpet-bag rule has been patiently endured 
for long and weary years. The domination of the military over the 
civil authorities has been submitted to and only resisted under forms 
of law and in accordance with constitutional processes. 

Let the record for economy and retrenchment in this House and 
the prudent and conservative course of southern members generally 
stand up for us before our accusers. I deny the unjust charge that 
this proceeding is revolutionary. Revolution means a political re- 
volt—the overturning of a government. What democrat has uttered a 
word against the authority of the Government? Who intimates any 
doubt or dissent to the legal authority of the present incumbent of 


the executive chair, although the world knows that he was not elected 
by the people, and that another man was elected President of the 

nited States? I trust that it will not be regarded as revolutionary 
to oppose the republican party and its unjust policies and laws. The 
Government of the United States is one thing and the republican 
party is quite another. It is the maladministration by the republican 
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ainst which the democratic majorities in 
ion majority of the white voters in this 


7 


pay of the Government 
ongress, representing a 
country, are warring. 
Europe takes our 4 per cent. loan with avidity, and laughs at the 
cry of revolution by the hypocritical alarmists, who are only trying 


to deceive the people and draw their attention soy from their own 
bad record and worse principles by hurling in their faces a false issue. 

There is one kind of revolution—it is the great popular will that 
has been for years and is still revolving the republican party out of 
power and revolving the democratic party into power, not through 
the agencies of bayonets at elections, or by a horde of supervisors and 
deputy marshals armed with the power to arrest without due process 
of Naw any persons they please and to imprison them without trial. 
Oh, no! not by cartridge-boxes, but by free and honest ballot-boxes. 
A revolution that will bring peace, equality, and prosperity to the 
doors of the masses of the people. We are for law, order, and the 
Constitution. We are for peace, the freest toleration of opinion, and 
equal rights for all. The Southern States invite emigration into their 
borders, and have no sectional, political, or religious test to offer. The 
southern people are asking no special favors. We have no interests 
that are not common with the balance of the Union. Let us not 

quarrel over false issues. Let us take hold of living ones. Let us 
reform the currency and taxation laws, that thrift may follow labor 
and prosperity crown the people. 

The most discouraging political event of the times is the concerted 
and persistenteffort of therepublican party todoubt, disparage, falsify, 
and accuse the patriotism of the southern people. It seems that noth- 
ing that we can do or say will satisfy them of our sincerity and of 
our devotion to the welfare and prosperity of this Union. As all 
governments, unless pinned together by bayonets by the order of a 
military despot, must rest upon the affections and consent of the peo- 
ple, what would a foreigner think of the hold that this Union has 
upon the people of one-third of these States if they were compelled 
to judge of BRAC the representations contained in the speeches of 
our reputi n friends. Strangers, of course, would feel and believe 
that the southern people were as sullen and as hostile to the Union as 
Ireland is to England or Hungary to Austria or Poland to Russia. 
But to the members of this Con , to their intelligent constitu- 
ents, how supremely ridiculous this slanderous charge appears! 

There is not a man of my acquaintance in any Southern State 
and I am personally acquainted with thousands in those States—who 
carries in his bosom any lingering hostility to this Union. Why, then, 
stir up bad blood between the South and the North? Really there is 
now no political South. We have no peculiar interest that the North 
has not got in common. What is to be the effect of this ceaseless 
abuse and constant detraction? I fear that it will end in dispiriting 
our people and that material decay will follow. avers less brave, 
energetic, and determined would me nepis with this cease- 
less war made upon them and would naturally fall into general de- 
cadence. Physicaldecay would inevitably follow any successful effort 
which shall cause the laboring classes to become dissatisfied with 
their condition and to seek other and distant homes. The soil and 

climate of the Southern States possess natural advantages unparal- 
leled by any country beneath the sun. Let us glance at the products 
of ae States, possessing a population of about fourteen millions 
of people. 
labama: crops of 1877, (corn, wheat, rye, oats; barley, buckwheat, 
potatoes, and hay,) $18,846,000. 

Arkansas: crop of 1877, as above, value, $12,538,800. 

Delaware: crop of 1877, as above, value, $4,262,575. 

Florida: crop of 1877, as above, value, $2,298,500. 

Georgia: crop of 1877, as above, value, $24,193,800. 

Kentucky: crop of 1877, as above, value, $33,725,200. 

Io Ne crop of 1877, as above, value, $7,395,000, (Not all re- 

rted.) 
teien: crop of 1877, as above, value, $14,803,250. 

Maryland: erop of 1877, as above, value, $21,646,550. 

Missoari: crop of 1877, as above, value, $63,596,600. 

North Carolina: crop of 1877, as above, value, $20,064,110. 

South Carolina: crop of 1877, as above, value, $11,745,060. 

Tennessee: crop of 1877, as above, value, $36,942,660. 

Texas: crop of 1877, as above, value, $30,212,250, 

Virginia: crop of 1877, as above, value, $26,641,800. 

West Virginia: crop of 1877, as above, value, $13,647,850. 

Value of cotton crop of 1878, as estimated by the Department of 
Agriculture, (say 5,200,000 bales,) for all the Southern States, 
$220,000,000, 

Value of tobacco ia Pa 1870, (no full statistics N. of a later 
date,) 262,735,241 pounds, (say four cents, ) 810,509,400. è 

Value of cotton manufactures of Southern States in 1875, (esti- 
mated, 67,733,140 pounds)—no value given. 

Value of farm animals not given in any census. 

These statistics show the vast interests at stake in dealing with the 
labor problem. It is true that the pd ck pee of these products are 
the fruits of white labor, but the colo labor constitutes an im- 
portant feature in the grand gate. Strike down at one blow 
one-half of the value of the cotton crop, and the exchanges of this 
country would be seriously against us. It would affect our commerce 

and our financial relations with foreign countries to an almost ruin- 
ous extent. 
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Destroy if you please the energy and wealth and civilization ofthese 
people, no matter by what agency, and see what injury has been done 
to the Northern and Eastern States. The South is to the North and 
East one of their best markets for their manufactures. Drive away 
or entice away our labor, cripple our productions in whatever way, 
and of course our capacity for consumption is proportionately dimin- 
ished and the sales and profits of the manufacturer are in like man- 
ner decreased. This, too, will at once produce stagnation in business 
in the manufacturing centers of the Union, and labor there must go 
unrewarded or unemployed, perhaps. These are questions of polit- 
ical economy which the people of the North would do well to con- 
sider when they listen to political harangues against the solid South 
and endeavor to break down their productions by deranging their 
labor system. Sectionalism is a crime against honest labor; it is a 
crime against the Government which we all ought to reveré and love ; 
it is a crime against liberty and civilization. 

Can we not all quit talking abont the war, its results, the political 
South, and address ourselves to material and living issues in which all 
the people are interested? The peopleare thinking about their material 
condition. Poverty stares millions of them in the face. Our system 
of financial and revenue laws have been and are yet greatly at fault 
their tendency is to aggrandize the wealth of those already rich and 
who live by profits and per cents. Let us go about reforming them 
now before this session closes. The producer and the artisan are made 
the victims of usurious commissions and monopolistic impositions 
which consume the products of their labor and leave them a bare sup- 
pa for themselves and their dependent families. Added to these 

rawbacks they are compelled to yield of their scanty earnings a 
forced tribute to the support of the Government altogether out of pro- 
portion to the advantages and protection which some of its unjust and 
unequal laws afford to the more fortunate citizens who bask in the 
favor of class legislation, and who are protected thereby in the enjoy- 
ment of the prosperity and advantages of unblushing and gigantic 
monopolies which openly defy public opinion and laugh at the com- 
plaints of an overburdened and tax-ridden pome 

And now when the people by overwhelming majorities proclaim in 
favor of a different system of revenue laws and a change in our finan- 
cial policy, are they still to be subjected as American voters to the 
surveillance of armed soldiers or janizaries to prevent the free ex- 
pression of their views upon these great issues and thereby ial 1 
ate the republicau party in power? And will it be done rk hes the 
unwarranted and unconstitutional use of a presidential veto? Patri- 
otism forbid it! 


Legislative, etc., appropriation bill. 


SPEECH OF HON. J. A. McKENZIE, 


OF KENTUCKY, 
In THE HOUSE OF REPRESENTATIVES, 


Saturday, April 19, 1879. 

The House being in Committee of the Whole on the state of the Union, and 
having under deration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and — 
ending June 30, 1880, and for o 


Mr. MCKENZIE said: 

Mr. CHAIRMAN: I should not have 1 ee to participate in this 
discussion, worn threadbare as it is, but from the fact that upon a 

uestion so important, one involving the dearest rights of citizen- 
ship, and one which is occupying the attention of the great body of 
the people from one extremity of the Union to the other, I felt un- 
willing to simply cast my vote without giving my reasons why I 
should support the pendiog bill. This is a bill making the ordinary 
appropriations for the support of the legislative, executive, and ju- 

cial branches of the Government for the year ending June 30, 1830, 
with provisions which propose the repeal of certain sections of the 
1 Statutes known as the jurors’ test oath and the Federal elec- 

on laws. 

The laws which we propose to a te relating to supervisors of 
elections and deputy marshals, have been so well summarized by the 
gentleman from Ohio, [Mr. Dickry,] that I beg leave to read from 
the speech of that gentleman, made April 18, 1579. He said: 

Let me briefly summarize these laws. 

First. That two citizens may be appointed by the judge of the circuit court of 
the United States, to be known as na ant pe! of elections. 

Second. These supervisors are required to attend at all times and places fixed for 
the registration of voters who would be entitled to vote for a Representative or 
Delegate in Congress; and to challenge any person offering to register, and to per- 
sonally inspect and scrutinize such registry. 

Third. These supervisors are also required to attend at all times and places for 
the holding elections of Representatives or Delegates in Con ; and toremainand 
personally inspect and scrutinize, on the day of election, the manner in which the 
voting is done, and the way and method in which the poll-books, tallies, &c., are 


kept. 
‘ourth. Tuy are uired to nally scrutinize, count, and canvass each 
ballot cast in their election district or voting precinct. 

Fifth They are directed, on the day of election, to take, occupy, and remain in 
such position, whether before or behind the ballot-boxes, as will best enable them 
to see each person offering to vote or ter; and at the closing of the polls they 
are requixed to place themselves in such position, in relation to the ot-boxes, 


expenses of the Government for the fiscal year 
ther purposes— 
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for the purpose of canvassing the ballots, and there remain until the work is com- 
lete. 

r Sixth. Whenever an election, at which Representatives or Delegates in vores 

are to be chosen, is held in any city of twenty thousand inhabitants or up the 

marshal for the district shall; on application of two citizens, appoint any number 

of special deputy marshals to assist the supervisors. 

Seventh. The marshal, ered aver deputies and special deputies, are empowered 
to arrest and take into custody any person without process, and carry the person 
so arrested before a commissioner, judge, or court of the United States for exam- 
ination age: fe law in case of crimes against the United States. 8 

Eighth. In tion, there is the necessary m: ery, powers, fees, per diem, 
&c., for carrying into effect those provisions. 


These laws originated in the dire necessities of the republican 
party at a time when it was evident that the intelligent and patri- 
otic people of the country had become weary of its long domina- 
tion, its oppressions, and its misrule, and had determined, unless 
prevented by the exercise of arbitrary power, to effect a thorough 
change in the administration of their public affairs. The fact is, 
they were devised by a local republican organization, the Union 
League Club of the city of New York, and were carried through the 
committees of Congress mainly if not entirely throngh the efforts of 
that organization and its hired agents and attorneys. 

The testimony taken before the Committee of Expenditures in the 
Department of Justice, found in Report No. 800, first session, Forty- 
fourth Congress, shows clearly that the Union League Club for the 
purpose of promoting the success of the republican party, appointed 
a committee, employed counsel, and expended large sums of money 
in collecting such facts as would induce a republican Congress to pass 
these laws, In proof of this let me read the following extracts from 
the testimony of Samuel J. Glassey, one of the attorneys employed 
by that club, and the testimony of John I. Davenport, who Was im- 
mediately after the passage of the laws appointed chief supervisor 
of New York, and who yet holds that position—holding at the same 
time two other lucrative Federal positions. 

Davenport states in his testimony, page 130, part 2, as follows: 


By the CHAIRMAN: 
uestion. In the first part of your statement you spoke of certain laws that you 
aided in getting through Congress? 
Answer. Ves, sir. 
. Be kind enough to state again, succinctly and specifically, what laws they 


ter 114 of the Statutes at Large, volume 16. Theotheractis chapter 254, approved 
crimes 


me about $80 for telegra 
A They were 8 all mixed up in the conference com- 


dent to 


W. ge eee ee v 
they were potting it into a shape that would defeat the intent, and that they didn't 
see where it would land. It was in one of the appropriation bills. Chapter 139, in 
volume 17 of the Statutes at Large, is a short act amending again the act of May 


30, 1870. 
Q Is that the one they telegraphed you about? 

. No, sir. Then you will find in chapter 415 of the seventeenth volume of the 
statutes, in the bill making a ta sony for sundry civil expenses of the Gov- 
ernment for the fiscal year en: une 30, 1873, and for other purposes, under the 
head of judi that the act of February 28, 1871, is palace A 

Was that done through your influence! 

. Yes, sir; they telegraphed all of this. 

. That is under the head of judiciary ? 

. Yes, sir; all that is under the head of ey that relates to this matter, 
amendatory of that act of February 28, 1871. I ety Lee ou the history of that 

t 


whole thing through the conference committees. ere were three confer- 
ence committees on that. 
2 On that particular amendment? 
. Yes, sir; there was a long fight. ns 


Q. And then somebody telegraphed to you? 

A. No, sir; I bern ed. I saw in the 5 that the thing was not 
right, and I telegraphed to telegraph me the bill so that I might know whether the 
asa! were correct, or whether the bill was right and the papers were wrong. 

en I got it ; I saw the difficulty, and I sat down and telegraphed to the differ- 
ent members of the conference committees. 


In regard to the passage of these laws, Mr. Samuel J. Glassy swears, 
page 185, part 2: 
By Mr. COCHRANE: 


uestion. State what you know, without going too much into detail. 
swer. Two acts of Congress, during the session of 1870, one in Ma 
and the other in July, were the result of a comparison of some eight or ten bills 
which the different members of the two different Houses had prepared and in- 
troduced on their own motion with the bills drafted to 3 the same ob- 
ject. Mr Davenport, in this same employment, acting under the directions of the 
club committee, and 8 of myself and General Foster, was sent to Wash - 
ington, his expenses being paid and he receiving compensation for his services, to 
attend to the urging of these bills, In the winter of 1570 and 1871 the club resolved 
that some further legislation was necessary on the subject, and in December of 
1870 or January of 1871 Mr. Davenport went to Washington again, and while he 
was there this act of February 28, 1871, was passed. The concoction of that bill I 
had very little to do with. Some part of it was drafted by Mr. Davenport. I very 
distinctly remember reading over the section relating to fees. The two previous 
acts of Congress, those passed in May, 1870, and July, 1870, I knew all about. 
Q: What did ho say to you about that section in reference to fees? 

„That if he could get that clause in it would enable him to make $15,000 or 
$20,000 at the time of every generalelection. It is proper to say that these first two 
bills that were passed in 1570 were very carefully considered, not only by General 
Foster and myself, but by several prominent lawyers who were members of the 


club, and several members of Con and other ons of eminence. At the 
very outset of our consideration of these remedial measures, which we deemed 
necessary, the question how far Co: had any power under the Constitution to 
interfere with elections was very carefully considered; and all the lawyers I 
remember as having anything to do or say about it were of the opinion that con- 
gressional interference must be confined strictly to the election of the members of 
the House of Representatives, and beyond that we could not go. 


So much in brief for the origin of these laws we pre to repeal. 
As to the intolerable and unjust manner in which they have been ex- 
ecuted, the history of the elections of 1874, 1876, and 1878, if it could 
be fally recited, would show that the power conferred by them upon 
the subordinate officers of the Government has been most outrageously 
perverted aud abused for the worst partisan purposes. I have no 
time to go fully into that matter, nor is it necessary to do so, as the 
records of this body contain abundant evidence in the form of com- 
mittee reports and otherwise of the truth of my assertion. When 
eight thousand legally qualified voters can be disfranchised in a 
single city at a single election as was done in the city of New York 
at the last congressional election and no man punished or even pros- 
ecuted for the outrage, it is time for the representatives of the peo- 
ple to resort to every constitutional and legal means to abolish this 
partisan machinery. 

My colleague [Mr. CARLISLE] has gone so fully into this matter 
and has presented it to the House so forcibly that I will be pardoned 
for reading the following extract from his speech of April17. Hesaid: 


and superior courts in 1868, and on which they had regularly regis 

at every election since that time. On this Jomiplaint the same supervisor of elec- 
tions, as clerk of the United States court, issued five thousand and four warran 
returnable before hi as commissioner of the United States court! Afterwa 
it seems to have been discovered by this officer that these warrants were illegal by 
reason of the fact that the complaint contained more than one name, and there- 
upon they were withdrawn; but immediately afterward he caused twenty-eight 
hundred more complaints to be made and issued warrants upon them in the same 
way. Many persons were under this process, and about thirty-four hun- 
dred naturalized citizens, in order to escape from this partisan persecution, actually 
surrendered their papers. Just a few days before on in November he 
caused the same clerk or assistant to swear to thirty-two hundred more com ts. 
They were sworn to in pac! many of them on the Sunday preceding the elec- 
tion, and during the night e election warrants were made out against 
the persons named in the complaints and placed in the hands of the supervisors of 
election at the various voting places, to be delivered to the deputy marshals the 
next morning, in order that they might be executed when the persons named in 
them should appear for the purpose of voting. Among the instructions given by 
the chief supervisor to his subordinates was the following: 

“In the case of persons alee eee themselves to vote, where a warrant has 
been previously issued, you see that such persons are upon the war- 
rant upon so presenting themselves and before voting.” 

This instruction was faithfully obeyed, and on the day of election hundreds of 
naturalized citizens who the qualifications required by the constitu- 
tion and laws of the State of New York were arrested at the polls, dragged away 
by these deputy marshals, and deprived of the right of suffrage. The pretense 
upon which these outrages were com: was that the records of naturalization 
kept by the superior court of New York in the year 1868 were defective and that 


erefore the certificates were void. The truth was that precisely the same kind 
of record, and no other, had been kept in that court for a period of years, 
under the administrations of nineteen different judges of bo the 


litical parties, 
Hon. Edwards Pierrepont, late minister to the court of St. 8 being one of 


them; that between and sixty thousand ee had during that time been 
naturalized in precisely the same manner as these persecuted men, and many of 
them had been voting and 3 the other rights of citizenship without 
question for twenty years; and that before these arrests were made s Disie judga, 
in an able and elaborate opinion, had 8 decided that the record was suffi- 
cientand the naturalizations valid. Notwithstanding these facts, about which there 
can be no dispute, these nine or ten thousand persons who had in good faith pro- 
cured their papers in 1868 were selected to be the victims of as vile a political per- 
secution as was ever set on foot in the history of any country. Certainly no such 
crusade against the political rights of any class of citizens was ever before inaug- 
urated in this country, and none ever less excuse or justification. In some 
instances the papers of the citizen were seized by these Federal officers when he 
came to register and were retained until the election was over. 


I might refer to the elections in the same city during other years, 
and to the elections in the city of Philadelphia last year, to show 
other gross abuses of these statutes by the ignorant and corrupt par- 
tisan officers appointed to execute them, but the single illustration 
already given is sufficient to show that we are justifiable in resorting 
to any method allowable by the Constitution of the country and the 
rules of this House to secure their immediate and unconditional re- 


peal. 

No such menace to republican liberty and the free exercise of the 
right of su e should be permitted to stand for a day upon the 
statute-book of the country. 

I desire in this connection to say a word as to the cost of this sys- 
tem of supervisors and deputy marshals, I desire the tax-payers of 
this country to know what they are paying for the luxury of perpet- 
uating the ascendency of the republican party by corrupting the bal- 
lot-box apd destroying the liberty of the citizen. I find that in 1876 
there were 4,863 supervisors and 11,610 deputy marshals, at a cost to 
the tax-payers of $275,296.70. In 1878 the number was slightly de- 
creased, but the cost still amounted to the sam of $202,291.69. And 
this enormous outlay of the people’s money was made for the purpose 
of preventing rather than securing an honest vote, for the ee 
of perpetuating party ascendency rather than securing a full, „ 
fair expression of the people's will. 

But we are met by the cry from the republican side of this Cham- 
ber that it is “revolutionary ” to attempt the repeal of these laws by 
attaching them to a supply bill. And in the face ofthis cry of revo- 
luticu from republican leaders in this House, a syndicate of Boston 
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bankers subscribed for one hundred and fifty millions of the new 


4 per cent. Government loan in a single day. 
oes this look as though the apprehension of revolution was shared 
by the . of the East? Does it look as though the peo- 
ple of New England was in sympathy with the politicians who seek 
to keep alive the fires of sectional hate by raising the cry that the 
southern element in Congress was proposing schemes of legislation 
destructive of public order and popular confidence? No, Mr. Chair- 
man, the democratic party does not mean revolution; it does mean, 
however, that this infamous, oppressive, partisan legislation shall no 
longer have a place on our statute-book. Let us see with what grace 
the cry of revolution comes from the republican party, because, for- 
sooth, the democrats propose to attach extraneous legislation to an 
appropriation bill. I find by an examination of the tabulated state- 
ment prepared by the gentleman from Texas, [Mr. ReaGan,] that 
from 1862 to 1875, during the whole of which time the republican 
arty controlled both branches of Congress, there were passed three 
bonded and eighty-four items of legislation upon eighty-four general 
appropriation bills. Says Mr. REAGAN: 

By the deficiency act of March 2, 1967, (section 3, page 470, volame 14 of the laws,) 
a tax was levied upon gaugeable goods. 

By the “raed appropriation bill of March 3, 1869, (Statutes at Large, volume 15, 
8 the sections from 3 to 7 inclusive, the Army organization is changed 
or m le 

In the sundry civil appropriation bill of July 15, 1870, section 12 appropriates 
$225,000 to build a pier in ware Bay, and section 13 authorizes the extension of 
a railroad over it and the free use of it. 

In the sundry civil appropriation bill of March 3, 1871, (section 9, volume 16, 
page 514 of the laws,) provision is made for civil-service reform. 

fh the consular and diplomatic bill of July 11, 1870, (section 2, volume 16, e 
221,) provision was made for Parson Newman’s voyage around the globe at public 
bel erp „ at a salary of $5,000 per year; a pleasure trip for him, but useless to the 
public. 


In the sundry civil appropriation act of March 3, 1873, (volume 17, page 539,) 
provision is made for extending the laws of the United States to Alaska. In the 
naval appropriation act of May 23, 1873, (volume 17. page 154,) authority was given 
to the tary of the Navy to sell naval vessels, and in the sundry civil appro- 
priation act of March 3, 1875, (volume 18, page 401,) section 11 authorizes the 
FFT e will redeem 6 per cent. bonds in coin 
at par for the sinking fun 

These Federal election laws, Mr. Chairman, belong to the same anti- 
republican system of coercive measures as the law authorizing the 
use of the Army at the polls on the pretense of keeping the peace. 
It has been said upon the floor of this House by the gentleman from 
Ohio [Mr. GARFIELD] that no qualified voter had been deprived of 
the right of suffrage by the use of the Army at the polls. But I can 
show the gentleman many instances in which citizens of my own 
State, stg all the qualifications required by its constitution and 
laws, were illegally and forcibly robbed of the elective franchise by 
the armed soldiers of the United States. 

Under this very law of 1865, at an important election for local State 
officers and members of this House over the State of Kentucky, 
many of the very best citizens, who had no connection with the con- 
federate army or confederate cause, were, under the military orders 
of the general commanding the department, driven from the polls 
by armed soldiers of the United States and denied the right to vote, 
for no other reason than the fact that their names were on a “ pro- 
scribed list,” proscribed at the dictation of violent republican parti- 
sans by the military authorities in violation of law. 

In this connection I desire to say that the gentleman from Ohio 
asserted in a speech made March 29 that the law authorizing the use 
of the Army at the polls to keep the peace was introduced in the Sen- 
ate of the United States and its advocated by a distinguished 
gentleman from my own State, the late Hon. L. W. Powell. Here is 
the exact language used by the gentleman from Ohio on that occa- 
sion. 

Who made this law which is denounced as so great an offense as to justify the 
destruction of the Government rather than let it remain on the statute-book } Its 
first draught was introduced into the Senate by a prominent democrat from the State 
of Kentucky, Mr. Powell, who made an able speech in its favor. It was reported 
against by a republican committee of that body, whose printed report I hold in my 
hand. It encountered weeks of debate, was amended and passed, and then came 
into the House. Every democrat present in the Senate voted for it on its final pas- 
sage. Every Senator who voted against it was a republican. No democrat voted 
against it. ho were the democrats that voted for it? Let me read some of the 
names: Hendricks of Indiana, Davis of Kentacky, Johnson of land, McDou- 


gall of California, Powell of Kentucky, Richardson of Illinois, Saulsbury of Dela- 
Ware. 


When this statement was made I was startled by it, because I was 
unable to believe that a man so distinguished for his life-long and 
consistent devotion to the Constitution of his country, to its free in- 
stitutions and to the liberty of its people, and one who had signal- 
ized his fidelity to principle in times of the severest trial, could ever 
have introduced and advocated a measure so inconsistent with his 
well-known conyictions as to the powers and limitations of the Fed- 
eral Constitution. I could not believe that Lazarus W. Powell, the 
friend of free suffrage and the defender of individual liberty every- 
where, could have so far forgotten his own teachings and his own 
record as to become the advocate of a measure authorizing the Exec- 
utive and his subordinate officers to overawe by military power the 
citizen in the exercise of the sacred right of suffrage. 

But, Mr. Chairman, when I examined the record I found that Mr. 
Powell’s action upon this subject was consistent with his whole pre- 
vious public lif& I found that he had neither introduced nor i ag 
cated, either directly or indirectly, that part of the statute which 
authorized the use of troops to keep the peace at the polls, which was 


the only part of the statute we proposed to repeal in the Army bill, 
and the only part under discussion when the gentleman from Ohio 
[Mr. GARFIELD] made his speech. On the contrary, the bill as intro- 
duced and advocated by Mr. Powell contained no such provision, and 
the able and elaborate speech made by him on that occasion (one of 
the greatest ever delivered in the Senate of the United States) was 
in direct opposition to the use of the Army for any such purpose. I 
regret that it is impossible for me to read the whole of that great 
speech, but a single extract will suffice to show itschardcter. Among 
other things worthy to be remembered by every friend of free goy- 
ernment and every advocate of the subordination of the military to 
the civil authorities at all times and places, he said: 

Sir, we have seen the right of suffrage exercised at the point of the sword. 
There never war a time, it does not exist now, and has not existed since this un- 
fortunate civil war commenced, in which it was necessary for the President to 
overthrow the Constitution and elevate the military above the civil power. There 
is power enough in the Constitution to furnish the President every dollar and 
every man needed for this war. Congress can give him the sword and the purse. 
What more can you confer? Nothing. Where, then, the necessity and the excuse 
for these wanton violations of the Constitution, this reckless overthrow of the lib- 
erties of the people, this setting at naught the laws and constitutionsof the States, 
this regulating of elections by the sword? None! None! The genius of our Gov- 
ernment is founded upon the principle that the military shall be kept in strict sub- 
ordination to the civil power. But the friends of the Presidentclaim it as a matter 
of necessity to save the life of the nation, when they must see thatthe President is 
1 under his feet the Constitution, and crushing out the liberties of the 
people, and destroying every vital principle that gives value to free government, 


Mr. Chairman, permit me to say in conelusion that we are laboring 
in this great contest to secure to the citizens of this country non- 
interference of the military at the polls, fair juries, and a free ballot. 
We propose to repeal only those parts of what are known as the Fed- 
eral election laws which authorize the supervisors and deputy mar- 
shals to attend the places of registration and voting, to guard, scru- 
tinize, and count the votes, and to arrest the citizen or State officer of 
election, with or without warrant, and to subject all the State au- 
thorities to their control. We do not propose in this bill to repeal 
any part of the voluminous criminal and penal statutes now in force 
for the punishment of illegal voting or bri intimidation, or fraud 
of any kind; but it is our fixed and unalterable purpose to remove 
from the statute-book all that oppressive partisan machinery pro- 
vided by the republican party for the perpetuation of its own power 
and party ascendency. 

If the republican party really Box secre the confidence of a majority 
of the people it can succeed at all elections without the use of super- 
visors and deputy marshals; if not, certainly no man will be bold 
enough to contend that it i to be authorized by law to employ 
such partisan machinery for the purpose of overcoming the majority 
and perpetuating a minority rale by such agencies. 

But, Mr. Chairman, bad as these measures relating to supervisors. 
and deputy marshals are, they are not more pronounced in their in- 
famy than the jury law which this bill proposes to repeal. I feel it 
due to myself and the people I represent here to protest that a pro- 
vision of law which was repealed by a republican Congress and after- 
ward surreptitiously inserted in the Revised Statutes shall no longer 
remain a part of the law of this land; a law born of hate, instigated 
by malice, and which keeps out of the jury-box every man who can- 
not subscribe to the following oath: 

You do solemnly swear (or affirm) that you will orps the Constitution of the 
United States of America; that you havenot, without duress and constraint, taken 
up arms or joined any ins on or rebellion against the United States ; that you 
have not adhered to any insurrection or rebellion, giving it aid and comfort; that 
er have not, directly or indirectly, given any assistance in money or any other 

hing, to any person or persons whom you knew, or had ground to o, to 
have joined, or to be about to pe said insurrection or re on, or to have resisted. 
or to about to resist, with force of arms, the execution of the laws of the United 


States; and that you have not counseled or ad any person to join any insur- 
SenM or rebellion against, or to resist with force of arms, the laws of the United 
tates. 


Under this law the great mass of the citizens of intelligence and 
moral worth in the South are excluded from the jury-box The Post- 
master-General of the United States, and more than fifty members of 
Congress, together with every man in the Southern States who gave 
his son a cup of cold water while he was serving in the army of the 
confederacy, is deprived of the right to sit on a Federal jury, where 
the life, liberty, or property of any citizen is involved. 

Such a law is a disgrace to the civilization of the age, and its re 
is 1 alike by considerations of justice, humanity, and public 

icy. 

Pot it be true, as some gentlemen on the other side seem to suppose, 
that the President of the United States attaches so much importance 
to his power under these laws to interfere with the people’s elections. 
that rather than surrender it he will withhold his assent from this 
bill and thus “starve” the Government to death, upon him rests the 
responsibility, and not upon us. Whatever may happen, one thing is 
assured by this debate, these laws are doomed. The attention of the 
American people once called, as it has been, to these assaults upon 
their most cherished rights and privileges, they will demand their 
repeal, and the men who maintain them will be condemned as un- 
worthy of the confidence of the people, who are determined to main- 
tain liberty regulated by law. This great issue is now distinctly 
made up. There is no escape from it. It may not be settled by this 
House; if not, there is but one other tribunal before which it can go, 
the great body of the American people; to its final judgment the 
8 of this Honse will confidently submit these great questions 
and will cheerfully abide its decision. 
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The Army and the Legislative, Executive, and Judicial Appro- 
priatien Bills. 


SPEECH OF HON. JEPTHA D. NEW, 


OF INDIANA, 
IN THE HOUSE OF REPRESENTATIVES, 


Monday, April 21, 1879. 


The Honse bea in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No.2) making appropriations for the leg- 
islative, executive, and guoa expenses of the Government for the fiscal year end- 
ing June 30, 1880, and for other purposes— 


Mr. NEW said: 

Mr. CHAIRMAN: A special session of Congress has been called by 
the President for reasons and under circumstances unusual in the 
history of this country. The Constitution provides that all bills for 
raising revenue shall originate in the House of Representatives. In 
the last session of the last Congress the House was democratic and the 
Senate republican. The Army and the legislative, executive, and judi- 
cial ms ly she bills as they passed the House were not concurred 
in by the Senate; the conference committees failed to agree, and the 
disagreement was so near the close of the session that further con- 
ference upon, or consideration of, these bills wasimpracticable. There- 
fore they are now pending. There has been and is now no substan- 
tial difference of opinion as to the sum of the several appropriations. 
The conflict at the last session and now is with reference to what has 
been styled the political parts or clauses in these bills. 

Points of order, as they are termed, have been made by our repub- 
lican friends, to the so-called political clauses or riders, upon the 
ground that they were not germane and did not tend to retrench ex- 
penditures. These objections have been overruled by the chairman, 
and his decision is conclusive. The only issue left is whether the 
bills in their present form should become law. And inasmuch as 
there is no contest over the amount of money to be appropriated, the 
matter in dispute is whether the laws and parts of laws pro to 
be amended or repealed ought longer to remain in force. Mr. Chair- 
man, the action had upon these measures in the last Con is not a 
matter fairly or properly involved in the present consideration. It 
is of no consequence whatever to a correct decision at this time, what 
party is most in fault or most largely onsible for the calling of 
this session, although this is a question I would not hesitate to dis- 
cuss if necessary. Nor, sir, is there any question of cowardice, 
bravery, or back-bone to be passed upon. The President will not, I 
assume, stop to inquire of the politicians or the pressof either political 
party, which side has or may make out of this struggle the most 
capital for the next presidential campaign. 

And I suppose, sir, that I may assert with emphasis and with abso- 
lute confidence that the Chief Magistrate of this united and great 
Republic will not so far forget that he is the President of the whole 
people, as to ask or care to know, who first laid down the gage of bat- 
tle or who was brave enough to first take it up. I assume, also, that 
the President will not express or feign surprise that these bills con- 
tain something more than mere appropriations of money. He is too 
well informed upon the history of similar legislation in the past to 
be startled or shocked in this regard. He will only ask, are these 
bills in their essential features right, and are they within the consti- 
tutional power and prerogative of the legislative branch of the Gov- 
ernment ! 

But, sir, it is sought to avoid the effect of the fact that both Houses 
of Congress continuously since 1861, while largely republican, placed 
affirmative legislation on appropriation bills, by telling the country 
that the majority in Congress and the President were then agreed 
politically, while now it is otherwise. What are we to understand 
from this? Are we to believe that those Presidents who since 1860 
were in accord with the republican majority in both Houses, were 
expected to be in any degree influenced by that fact when consider- 
ing whether acts of Congress should be approved or disapproved ? 
If so, is it not a fair inference and conclusion, that the republican 
majority of the House and Senate, in the past, was less careful and 
thoughtful as to the necessity, character, and constitutionality of its 
work than it should and would have been, if the Executive had not 
been in harmony with that majority politically ? 

Doubtless this has been the fact in some degree, and it might be 
true of 8 of any political party so long in power. Mr. Chair- 
man, if there is any force or palliation in the fact that when our re- 
publican friends have been in the ascendency in the Senate and House 
the Executive was in harmony with them politically, I am not at all 
certain that this gives them any avantage in the argument. Thus 
far the conduct of the present Executive has not been unfriendly, 
apparently, to the ends sought to be attained by the repeal of these 
statutes and the policy with which their repeal would bein harmony. 
So conspicuous has this fact become, and so much to his credit has it 
been, and so earnest and heartfelt have been the expressions of grati- 
tude for his generous Southern policy, that there is to-day great fear 
and trepidation in certain quarters lest his sympathies should shape 
to some extent his convictions on these questions. And I cannot at 
this point forego the opportunity and pleasure of adverting to the 


fact that the southern policy of the President has received an un- 
selfish and honest support from the democratic party. 

For one, sir, I do not hesitate to say, now, kere, everywhere, that 
history will appland him for having the head, heart, and cou to 
reach out his hand in an open, manly way to the South and say, Hold 
up your heads ; stand up like men ; you are my brothers; we are one 
people now as before the war; vote for and elect persons of your own 
choice even if they be not of the republican household. Mr. Chair- 
man, I know that in ment persons and parties often answer that 
which is said against them by reminding the accuser that he did the 
same thing. Iam not partial to this line or method- of disputation ; 
but, sir, when as now our effort to annul certain statutes, for the 
most part admitted by our opponents to be unnecessary; statutes 
utterly in conflict, as I think, with the best interests and greatest good 
of the whole country, and enacted, as now admitted, because of what 
was supposed by the republican party to be justified by the war; 
when, 1 say, in our effort to remove these anti-republican provisions 
from the laws of the United States, our motives and the method by 
which we seek to accomplish a result so just are characterized as 
unpatriotic, and that therefore the democratic party is to be dis- 
trusted by the people and driven from the field, it is legitimate, it is 
pertinent, it is argumentative, to show that the party which has con- 
trolled the ee of the country and all its departments without 
check or hinderance almost continuously since the close of the war, 
did the same and much more. 

For, sir, when this is made to appear, it is a fair presumption, one 
which we have a right to insist upon, that the party which now, with 
such examples fresh and recent before it, seeks and beneficent 
ends by similar methods does not do so defiantly, recklessly, or arro- 
gantly, nor in disregard of the rights and prerogatives of any other 

epartment of the Government, much less with a disposition to coerce 
the same. And, sir, inasmuch as a partisan press is seeking to alarm 
the people with the cry of revolution and parades before the coun- 
try as evidence of a wicked and revolutionary design on the part of 
democratic members of Congress the fact that independent legislation 
is attempted on appropriation bills, I will read briefly from remarks 
made during this session by two gentlemen of high character, justly 
distinguished for ability, and who have taken high rank in the repub- 
lican party. On the 5th instant the gentleman from Ohio [Mr. Gar- 
FIELD ] said: 

I never claimed that it was either revolutionary or unconstitutional for this 
House to puta rider on an appropriation bill. No man on this side of the House 


has claimed that. The most t has been said was that it isa bad practice, and 
both parties have said that repeatedly. 


On the 19th instant the gentleman from Pennsylvania, [Mr. KEL- 
LEY, ] in an elaborate and able argument upon the pending bill, said: 

On this question of riders on appropriation bills I wish to be explicit. I do not 
paved that puti extraneous and irrelevant provisions on appropriation bills is 
revolutionary. It is not; and such an assertion is preposterous. It is not uncon- 
stitational, nor does it contravene any rule of either House of Congress. 


The same gentleman, in the same connection, also says that it has 
been the 8 of all parties to so legislate from soon after the for- 
mation of the Government, although he thinks the precedent a bad 
one. 

Mr. Chairman, an examination of the sections of the Revised Stat- 
utes relating to the Army discloses the fact that over one-half of them 
have been enacted on appropriation bills, and some of the laws we 
now propose to repeal were passed in the same way. 

Seventeen States are represented aoon this floor by virtue of an 
election held under a provision enacted upon the sundry civil bill at 
the second session of the Forty-third Congress. The provision to 
which I refer is as follows: 

Sec. 6. That section 25 of the Revised Statutes, prescribing the time for holding 


elections for Representatives to Con; is hereby modified so as not to apply 
So any State that has not yet changed its day of election of State officers in sai 


Our republican friends here and throughout the country will not 
soon forget that at one time Andrew Johnson was the President of 
the United States. Let us go back for a moment to the time when 
the impeachment of this sturdy and fearless patriot was impending, 
a patriot President so pure, so steadfast and devoted, under the most 
trying circumstances, to the Constitution and flag of his country, that 
men of all parties, leaders as well as laymen, bowed their heads in 
sorrow when he passed from earth. All America to-day admits that 
his cause was just, and that the effort to depose him as ident was 
a cruel partisan wrong, a foul stain and blot that will not out upon 
the annals of the country. 

On the 7th of March, 1866, in the House, a resolution was introduced 
and referred to the Judiciary Committee directing an inquiry into 
the official conduct of Mr. Johnson as President of the United States, 
and requiring the committee to report whether in their opinion he 
had “ been guilty of acts which were designed or calculated to over- 
throw or corrupt the Government of the United States, or any depart- 
ment or officer thereof; and whether the said Andrew Johnson has 
been guilty of any act, or has conspired with others to do acts, which, 
in contemplation of the Constitution, are high crimes and misde- 
meanors, requiring the interposition of the constitutional powers of 
this House.” 

Pending this inquiry by the Judiciary Committee, the whole country 
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was at a white heat upon the subject of the then threatened im- 
peachment of the President of the United States. The leaders and 


a large ay MeN of the rank and file of the republican party were 
clamorous for his impeachment. The republican press, with hardly 
an exception, joined in the demand for his arrai ent, and the re- 
publican party had a large majority in the House and the two-thirds 
in the Senate requisite for conviction. The war wasover and the pub- 
lic welfare would have been best promoted by“ peace and rest,“ but 
on the 19th of February, 1867, at the second session of the Thirty- 
ninth Congress, before the report of the Judici Committee was 
made, the Army appropriation bill was taken up, the following sec- 
non as independent and affirmative legislation having been attached 
thereto: 

Sec. 2. And be eee enacted, That the headquarters of the General of the 


Army of the Uni tates shall be in the city of Washington, and all orders and 


instructions relating to military o tions issued by the President or Secretary of 
in case of his inability 


War shall be issued through the General of the Army, and 

by the next in rank. The General of the Army shall not be removed, suspended, 
or relieved from command or assigned to duty elsewhere than at said headquarters 
withont previous approyal of the Senate; and any orders of instraction relating 
to mili 55 issued contrary to the requirements of this section shall be 
null and void; and any officer who shall issue orders or instructions contrary to 
the provisions of this section shall be deemed guilty of a misdemeanor in office; 
and any officer of the Army who shall transmit, convey, or obey any orders or in- 
structions so issued con to the provisions of this section, knowing that such 
orders were so issued, shall be liable to imprisonment for not less than two nor more 
than twenty years, upon conviction thereof in any court of competent j ction. 

We all know why this was done. Nothing of the kind had ever 
been heard of in the history of this Government. No distrust of the 
patriotism of the President as the Commander-in-Chief of the Army 
and Navy had ever before been expressed by Congress. No insulting, 
flagrant, and coercive assault was ever before in this country e 
by one branch of the Federal Government upon another. 

On the 20th of February Mr. Le Blond, of Ohio, moved to strike 
out this section, and his motion was voted down by a solid republican 
vote. The present Executive was a member of the House at that 
time. The bill went to the Senate, and there a motion to strike out 
the same section was voted down. All of the negative votes were by 
republicans, and I find among them ANTHONY, CHANDLER, EDMUNDS, 
KIRKWOOD, Sherman, Sumner, and Wade. 

Mr. Chairman, what did President Johnson do? Did he veto that 
appropriation bill? Did he determine to “starve the Government 
to death” rather than submit to this “ revolutionary” attack upon 
the Executive? Nore notwithstanding his known independence 


of character and high courage he signed the bill. Here are his manly 
words: 3 
To the House of Representatives : 


The act entitled An act making appropriations for the support of the Army for 
the year ending June 30, 1868, and for other purposes,” contains provisiors to which 
I must call attention. Those provisions are contained in the second section, which 
in certain cases virtually deprives the President of his constitutional functions as 
Commander-in-Chief of the Army, and in the sixth section, which denies to ten 
States — this Union their constitutional right to protect themselves in any emer- 
gency by means of their own militia. Those provisions are out of place in an appro- 
priation act. I am compelled to defeat these necessary appropriat if I withhold 
my re to the act. Pressed by these considerations I feel cons ed to re- 
turn the bill with my signere but to accompany it with my protest against the 


sections which I have indica‘ 
ANDREW JOHNSON. 

MARCH 2, 1867. 

What legislation could be more distasteful or coercive than this? 
Mr. Johnson says, “pressed by these considerations I feel constrained 
to return the bill with my signature.” It was well known by Con- 
gress when the section I have read was made part of an appropria- 
tion bill, that nothing could be more offensive in every sense to the 
Executive than such a measure. Will gentlemen on the other side 
tell us, or say to each other, or to the country, that he was afraid to 
withhold his r because his impeachment was then impend- 
ing? Did republican Senators and Representatives take advantage 
of such a fear or apprehension, if it existed, to compel him to sign the 
bill? It could not become law at that session without his signature, 
and they were determined that he should give it his approval. It 
passed the Senate February 26, and inasmuch as ten days would not 
intervene after the bill was presented to the President before the 
allotted term of that Congress would expire, the bill could not become 
operative without the President’s signature. 

At the second session of the last Congress, when the Senate was 
republican, a provision relating to the use of the Army as a posse com- 
itatus was added as a rider to the Army appropriation bill. This was 
a democratic measure, championed by Mr. Hewitt, of New York. It 
passed both Houses, was spproveg by the President, and is in line 
and harmony with the legislation which we now favor. It is in the 
following words: 

From and after the of this act it shall not be lawful to employ any part 
of the Army of the United States as a posse comitatus or otherwise for the purpose 
of . the laws, except in such cases and under such circumstances as such 
employment of such force may be expressly authorized by the Constitution or by 
actof Congress; and no money appropriated by this act Shall be used to pay any 
of the expenses incurred in the employment of any troops in violation of this sec- 
tion; and any person willfully violating the provisions of this section shall be 
deemed guilty of a misdemeanor and on conviction thereof shall be punished b 
fine not exceeding $10,000 or imprisonment not exceeding two years, or — both su 
fine and imprisonment. 

The section as adopted was agreed upon in aconference committee 
of the two Houses, the Senate and House having failed to agree up 


to that time. I deem it important to produce at this point the re- 
marks made by Mr. Hewitt when he reported the action of the con- 
ference committee. He said: 

The Senate had already conceded what they called and what we might accept 
as the principle; but they had stricken out the penalty and had stricken out the 
word “ expressly,” so that the Army might be used in all cases where implied au- 
thority might be inferred. The House committee planted themselves firmly upon 
the doctrine that, rather than yield this fundamental open for which for three 
Ana this House had struggled, they would allow the bill to fail, notwithstanding 

© reforms we had sec regarding these reformsas of little consequence along- 
side the great principle that the Army of the United States, in time of peace, 
should be under the control of Congress and obedient toitslaws. Aftera long and 

rotracted 3 the Senate committee have conceded that principle in all 
ts length and breadth, including the penalty which the Senate had stricken out. 

Mr. Chairman, how strange that there should have been any objec- 
tion, or hesitation, upon a question so vital to the liberties of the citi- 
zen! How startling the fact that the representatives of any political 
party in this country, fourteen years after the war was over, with all 
the States fully represented in Con should object to the reasser- 
tion and enforcement of one of the dearest and most sacred doctrines 
of the fathers—a principle sacred, canonized, and crystallized in Eng- 
land’s unwritten constitution, and so well understood and universally 
conceded by our ancestors in the beginning of our national life under 
the Constitution, that its formal announcement in terms in that in- 
strument was deemed unnecessary. 

Sir, the hesitation of which I have just spoken was begotten of 
familiarity with war precedents, ideas, and measures. It was the 
insidious, stealthy growth of eighteen years. Those who were pos- 
sessed of it, and were influenced by it, had forgotten or failed to recall 
the fact, that before the war there was no difference of opinion amon 
people or parties in this country, as to the absolute and uneballenged 
supremacy and superiority of the civil over the military power. 

uring the war of the rebellion, amid pressing dangers, civil juris- 
diction and constitutional forms and rights were at times suspended 
and abandoned. Civiland militaryideas became so mixed and merged, 
that the appropriate offices and boundaries of both were lost sight of 
in some de , if not obscured. This was probably, in some measure, 
unavoidable in a civil war of such magnitude. Hallam, the great 
English historian says: 

We find in the history of all usurping governments time changes anomaly into- 
system and injury into right. Examples beget custom and custom ripens into law, 
and the doubtful precedents of one generation become the fundamental maxims o 


He also tells us in his Constitutional History, that it is of the 
supremest importance that a free people should watch with extreme 


jealousy the disposition toward which most governments are prone to 


introduce too soon, extend too far, and retain too long, remedies, 
methods, and maxims adopted under the exigencies of war, but hurt- 
ful and destructive of civil liberty in time of peace. 


SOLDIERS AT THE POLLS. 


In the Army bill it is proposed to amend sections 2002 and 5528 of 
me Beva Statutes by striking out the words or to keep the peace at 
the . 

he sections, without the amendment, read as follows: 


Sec. 2002. No military or naval officer, or other person in the civil, mili- 
tary, or naval service of the United States, shall order. bring, keep, or have under 
his authority or control, any oopa or armed men at the place where any general 
or special election is held in any State, unless it be necessary to repel the armed 
enemies of the United States, or to keep the peace at the polls. 

Src. 5523. Every officer of the Army or Navy, or other m in the civil, mili- 
tary, or naval service of the United States, who orders, brings, keeps, or has under 
his authority or control, any troops or armed men at any place where a general or 
special election is held in any State, unless such force be necessary to repel armed 
enemies of the United States, or to keep the peace at the polls, shall be fined not more. 
than $5,000, and suffer imprisonment at hard labor not less than three months nor 
more than five years. 

Section 2002 with the words “or to keep the peace at the polls” 
stricken out, and with a further amendment by way of a proviso, 
which I had the honor to offer and which has been adopted by this 
House, will, if it should pass the Senate in that form and be approved 
by the President, read as follows: 

No military or naval officer, or other person engaged in the civil, military, or 
naval service of the United States, shall order, bring, keep, or have under his au- 
thority or control any t s or armed men at the place where any general ere 
cial election is held in any State, unless it be necessary to repel the armed enemies 
of the United States: Provided, That nothing con ed in this section, as now 
amended, shall be held or deemed to abridge or affect the duty or power of the 
President of the United States, under section 5297 of the Revised Statutes, enacted 
under and to enable the United States to comply with section 4 of article 4 of the 
Constitution of the United States, on application of the Legislature or executive, 
as provided for in said section. 


We say that troops or armed men should not be placed at election 
polls to keep the peace. Mr. Chairman, this subject asserts its own 
importance. } 

he distinguished gentleman from Ohio [ Mr. GARFIELD] in his first 
remarks on the Army bill used the following language, speaking of 
these sections: 

Do gentlemen know its history? Do they know whereof they affirm? Whomade 
this law which is denounced as so great an offense as to justify the destraction of 
the Government rather than let it remain on the statute-book? Its first draught 
was introduced into the Senate pra prominent democrat from the State of Ken- 
tacky, Mr. Powell, who made an able speech in itsfavor. It was reported against 
by a republican committee of that body, whose printed report I hold in my hand. 
It encountered weeks of debate, was amended and pacer se then came into the 
H democrat present in the Senate voted for it on eee 
Every Senator who voted against it was a republican. No demoerat voted against 
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it. Who were the democrats that voted for it! Let me read some of the names: 
Hendricks of Indiana, Davis of Kentucky, Johnson of Maryland, McDougall of 
California, Powell of Kentucky, Richardson of Illinois, and Saulsbury of Delaware. 

Of republican Senators thirteen voted against it; only ten voted for it. 

The bill then came to the House of Representatives and was put upon its pas- 
sage here. How did the vote stand in this body! Every democrat present at the 
time in the House of Representatives of the Thirty-eighth Con, s voted for it. 
‘The total vote in its favor in the House was 113; and of these 58 were democrats. 
And who were they? The magnates of the i The distinguished Speaker of 
this House, Mr. SAMUEL J. RANDALL, voted for it. The distinguished chairman of 
the Committee of Ways and Means of the last House, Mr. FERNANDO Woop, voted 
for it. The distinguished member from my own State, who now holds a seat in the 
other end of the Capitol, Mr. GEORGE H. PENDLETON, voted for it. Messrs. Cox 
and COFFROTH, KERNAN and Morrisoy, who are still in Congress, voted for it. 
Every democrat of conspicuous name and fame in that House voted for the bill, 
and not one against it. 


Inasmuch as these remarks of the gentleman from Ohio have gone 
to the country, and are widely circulated and read, as all his utter- 
ances on this floor are—for he always s well—I deem it proper 
to state what I understand the facts to be as to the support received 
hy this law from democratic Senators and Representatives at the time 
of its p: in February, 1865. 

Senator Powell, of Kentucky, early in 1864, introduced a bill in 
the Senate containing substantially the provisions found in the two 
sections which we are trying to amend, except the words “ or to keep 
the peace at the polls.” Over his vigorous protest and against the 
votes of every democratic Senator the bill was referred to the Com- 
mittee on Military Affairs, and by it an adverse report was made. 
Senator Powell, however, pressed the measure, and on the 22d of June, 
1864, Mr. Pomeroy moved to amend by adding the words “or to keep 
the peace at the polls.” 

I now read from the Congressional Globe, volume 53, pages 3159 
and 3160: 

Mr. Pomeroy. I wish to amend that amendment by adding to it “or to keep the 
peace at the polls.” 

Mr. PowELL. I object to that. It would destroy the effect of the bill. The 
State authorities can keep the peace at the polls, > 

Mr. Sautssury. That is the very pretext on which the 8 were committed 
in my State, and it is the very pretext that will be put forward again. 

The submission and vote on the amendment is as follows: 


The PRESIDENT tempore. The question is on the amendment of the Senator 
from Kansas [ Mr. — | to the amendment made as in Committee of the Whole. 

Mr. Lane, of Kansas, called for the yeas and nays, which were ordered; and 
being taken, resulted—yeas 16, nays 15; as follows: 

Yeas—Messrs, Anthony, Chandler, Clark, Collamer, Foot, Grimes, Harlan, Har- 
ris, Rowena, sone of Kansas, Morgan, Morrill, Pomeroy, Ten Eyck, Trumbull, 
an ade—ib. . 

Nars—Messrs. Buckalew, Carlile, Davis, Foster, Hale, Hendricks, Hicks, John- 
son, McDougall, Powell, Richardson, Riddle, Saulsbury, Willey, and Wilson—15. 

The bill then, as amended, passed the Senate, the democratic Sena- 
tors voting for it as the only and best thing they could do. For the 
same reason it was voted for by the democrats in the House. 

It will be observed that Foster, Hale, and Willey, republicans, 
voted with the democrats against inserting the words which we now 
9 be stricken out. 

he gentleman from Ohio [Mr. GARFIELD] in the same speech said: 

The question, Mr. Chairman, may be asked why make any special resistance to 
the clauses of legislation in this bill, which a good many gentlemen on this side de- 
clared at the last session they cared but little about, and regarded as of very little 
practical importance, because for years there had been no actual use for any 2 5 of 
these laws, and they had no expectation there would beany? Itmay beasked, why 
make any controversy on either side? So faras we are concerned, Mr. Chairman, 
I desire to say this: We recognize the other side as accomplished parliamentarians 
and strategists, who have adopted with skill and adroitness their plan of assault. 
You have placed in the front one of the least objectionable of your measures; but 
your whole programme has been announced, and we reply to your whole order of 

tle. The logic of your position compels us to meet you as promptly on the 
skirmish line as afterward, when our intrenchments are assailed, and therefore, at 
the outset, we plant our case upon the general ground upon which we have chosen 
to defend it. 

It will be seen, therefore, that the gentleman has little to say and 
cares little abont the changes we propose so far as the merits are 
concerned. But he does not like our programme and “ order of battle.” 
Of all this I have already spoken, and have shown that our method 
is not unusual or revolutionary, but is in accord with the practice 
of this House almost from the foundation of the Government. 

Mr, Chairman, two questions arise in the consideration of the issue 
here presented : 

First. Is that part of section 2002 which permits soldiers and armed 
men to be placed by military, naval, or civil officers of the Federal 
Government at election polls in the States, to keep the peace of the 
States, constitutional? 

Second. If constitutional, is it wise and for the best interest of the 
country that a law giving such unusual authority, and so liable to 
abuse, should be continued in force ? 

If either one of these questions ought to be answered in the nega- 
tive there should be no further controversy. Or if such a provision 
of law is of doubtful constitutionality it should be repealed. I do 
not believe it to be constitutional. I know of no express or implied 
warrant in the Constitution for such power. The amendment which 
we propose has been talked of here, and commented upon by the re- 
publican press, as though the words to be stricken out were inserted 
with a view to the especial protection of the colored voters of the 
South, under section 2 of article 15 of the Constitution. Ido not say 
that this has been said in so many words, but the subject has been 
so discussed by some of our republican friends, and so commented upon 
` by the republican press, as to make that impression on the minds of 


many persons. That this cannot be true, is of course obvious, when it 
is remembered that section 2002 was approved in 1865, while article 
es of the Constitution did not become a part of the Constitution unt.) 

40. . 

It cannot be defended as a constitutional measure under the first 
clause of section 4 of article 1 of the Constitution, for it is not ad- 
dressed to nor does it purport to affect the subject of the “ manner of 
holding elections” in the States for Representatives to Congress. It 
is clear that if it had been intended to make section 2002 or any part 
of it is ink under or by virtue of any power conferred upon Con- 
gress by section 4 of article 1, the section would have contained 
words indicating that intention, for it would have been the first act 
of Congress of the kind. 

Mr. Chairman, there are many persons who labor under the delusion 
that the right of vi hi is conferred by section 1 of the fifteenth 
amendment, which declares that the right of the citizen of the 
United States to vote shall not be denied or abridged by the United 
States or by any State on account of race, color, or previous condition 
of servitude; and they try to vindicate the presence of troops at the 
polls to the end that this right may be enforced or protec 

Article 15 of the Constitution does not confer the right of suffrage 
upon any one. Section 2 of article 1 says: 

The House of Representatives shall be composed of members chosen every sec~ 
ond year by the people of the several States, and the electors in each State shall 
have the qualifications requisite for electors of the most numerous branch of the 
State re eee 

It will be seen, therefore, that the qualifications of the voter are 
fixed by the State and not by the United States. And it matters not 
what qualifications the State may impose provided the right to vote 
is not denied or abridged on account of race, color, or previous con- 
dition of servitude. The right with which the colored citizen is in- 
vested by the fifteenth amendment is not the right to vote, but the 
right of exemption from discrimination in the exercise of the elective: 
franchise on account of race, color, or previous condition of servitude. 

In the case of the United States vs. Reese et al., recently decided. 
in the Supreme Court of the United States, the court says: 

The fifteenth amendment does not confer the right of suffrage on any one. It 
prevents the States or the United States, however, from giving preference, in this. 
particular, to one citizen of the United States over another on account of race, 
color, or previous condition of servitude. Before its adoption this could be done. 
It was as much within the power of a State to exclude citizens of the United 
States from voting on account of race, &c., as it was on account of age, property, 
or education. Now itis not. If citizens of one race having certain qualifications 

rmitted by law to vote, those of any other having the same qualifications. 
must be. Previous to this amendment there was no constitutional guarantee against 
the discrimination ; now there is. 

It is here held that the Constitution has not conferred the right of 
suffrage upon auy person, white or black. In other words it is de- 
cided that the United States has no voters of its own creation in the 
States. In another case, in same volume, page 555, the Supreme 
Court says: 

The right to vote in the States comes from the States; but the right of exemption 
from the prohibited discrimination comes from the United States. The first has 
a yen granted or secured by the Constitution of the United States, but the last 


Congress may, under the second section of the fifteenth amendment, 
enforce the first by appropriate legislation. But what kind of law 
would be appropriate, the object being to prevent a “State” from 
discriminating against a citizen tliereof in the matter of the elective 
franchise on account of race, color, or previous condition of servitude f 
Coulda “State” within the meaning of the fifteenth amendment deny 
or abridge the right to vote on account of race, &c., otherwise than 
by law? Certainly not. Does it not follow, then, that Con 
could not appropriately legislate at all by way of enforcement of the 
first section, unless the State had by law, first made the discrimination 
on account of race, color, &c.? 

To my mind this view seems very clear. Legislation upon the sub- 
ject of keeping the at the polls is not legislation upon the sub- 
ject embraced in the fifteenth amendment. If the State does not 
make the discrimination, against which and to prevent which, Con- 
gress is empowered by the Constitution to legislate, what has Con- 
gress to stand upon, what foothold can Congress have within consti- 
tutional limits to take any steps in that direction? This view would 
admit of much further elaboration and illustration, but I cannot de- 
vote more time to it now. 

Mr. Chairman, during the debate on the military bill it has been 
claimed that in some way or somehow the President, or somebody 
subject to his orders, would be prevented or interfered with, in the 
discharge of some duty devolved on the President by the Constitu- 
tion if section 2002 should be amended as proposed. 

As President, or as Commander-in-Chief of the Army and Navy, 
everybody knows that he has no power except as conferred by the 
Constitution, and that those powers are to be exercised or applied 
as directed by law. The Constitution is not self-executing. It was 
not the design of the convention that it should be. This is very 
plain, for the last clause of section 8 of article 1, which concludes the 
enumeration of the grants of power to Congress, says: 

To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers vested by this Constitution in the 
Government of United States, or in any department or officer thereof. 

But it is said that the amendment we suggest wonld interfere with 
authority which might be lawfully exercised by United States mar- 
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shals as civil officers in the service of the United States. 


Marshals 
are not officers at common law, and no statute can be found 
which declares them to be peace officers. 

By the posse comitatus act already quoted no part of the Army can 
be “employed,” no matter by whom, as a comitatus unless the 
“employment of such force may be expressly authorized by the Con- 
stitution or by act of Congress.” Will it be said that section 2002, 
or any other statute or law, expressly confers authority on the mar- 
sbal or ay one else to employ soldiers or armed men to keep the 
peace at the polls? If not, what right or authority are we takin 
away from them by the amendment? Does not the striking out o 
the words “ or to keep the peace at the polls” simply leave these sec- 
tions consistent with the posse comitatus act which I have heretofore 
read? 

Mr. Chairman, I again call attention to the fact that the posse comi- 
tatus act prohibits any and all persons from using troops for the pur- 

of executing the laws, except when ee authorized by the 

onstitution, or by act of Congress. The right to so use the Army is 

thereby denied to all officers and persons, whether military, naval, or 
civil. 

Sir, it is very questionable in my mind whether the words we seek 
to strike out are now in force at all, the posse comitatus act being last 
enacted, for those words do not relate back to any power in the Con- 
stitution or act of Canara expressly authorizing the use of troops 
or armed men to keep the peace at the polls. But to save all ques- 
tion or controversy on this point those words ought to be expunged. 
So much of the section as will remain will be in harmony with the 
posse comitatus act. 

It has been asked with great flourish why we would deny this power 
to a civil officer even if we are not willing to trust an Army or Navy 
officer with its exercise. For one, sir, I answer this question squarely 
and without evasion. I would rather trust an officer of the regular 
Army to keep the peace at the polls than any Federal civil officer. Offi- 
cers of the y would be less inclined to partisan bias and unfair- 
ness than United States a who are always active and often 
unscrupulous politicians. I would rather trust soldiers of the regular 
Army at the pons to keep the peace than “armed men ” taken out of 
the civil walks of life, for the latter would, like deputy marshals un- 
der the supervisors law, be selected from but one political party, and 
therefore would be partial to the party from which they were taken. 

The following section in the Revised Statutes has been quoted with 
great emphasis for the purpose of showing that United States mar- 
shals may act as peace officers in the States: 

Sec. 788. The marshals and their deputies shall have in each State the same 
powers in executing the laws of the United States as the sheriffs and their dep- 
uties in such State may have, by law, in executing the laws thereof. 

That is to say,a United States marshal in executing the process or 

recepts of the Federal courts directed to him shall, like a sheriff, 
bare the right, in the exercise of sound discretion, to command all 
necessary assistance in the execution of his duty. 

The following opinion and statement of the powers of United States 
marshals will be good authority, I doubt not, with our friends on the 
other side of this Chamber, as also with the Executive in whose Cab- 
inet Mr. Evarts is a distinguished member: 

ATTORNEY-GENERAL'S OFFICE, 
August 20, 1868. 

Sin: Your letter of the 12th instant reached me yesterday, and has received an 
attentive consideration. Colonel Sprague's information to you must have been 
based upon his own construction of General Meade’s order lately issued, and not 
upon any special instructions from the President to Colonel Sprague through Gen- 
eral Meade or otherwise, as no such special instructions have been ed by the 
President. You add: Under some mstances I should be glad to have the aid 
of the military, and, if practicable, would be pleased to have instructions given to 
the military to aid me when necessary, I ask this as Colonel Sprague informs me 
under his instructions he cannot do 80.“ 

This desire and request for the aid of the military under certain circumstances 
I understand to refer to the occasional necessity which may arise that the marshal 
should have the means of obtaining the aid and assistance of a more considerable 
force than his regular deputies supply for execution of legal process in his district. 

The twenty-seventh section of the judiciary act of 1729 establishes the office of 
marsbal, and names among his duties and powers the following: And to execute 
thronghout the district all lawful precenss directed to him and issued under the 
authority of the United States, and he shall have power to command all necessary 
assistance in the execution of his duty, and to appoint, as there may be occasion, 
one or more deputies.” (1, par. 87.) 

You will observe from this that the only measure of the assistance which you 
have power to command is its necessity for the execution of your duty, and upon 
your shah fei pas under your official responsibility, the law reposes the de- 
termination of what force each particular necessity requires. This power of the 
marshal is equivalent to that of a sheriff, and with either embraces, as a resort in 

, necessity, the whole power of the precinct (county or district) over which the offi- 
cer's authority extends. In defining this power Attorney- Cushing—and, 
as I understand the subject, correctly—says it comprises every person in the dis- 
trict or country above age of fifteen years, whether civilians or not, and includ- 

the military of all denominations—militia, soldiers, marines—all of whom are 
alike bound to obey the commands of a sheriff or marshal.” 

While, however, the law gives you this “power to command all necessary assist- 
ance," and the military within your district aro not exempt from obligation to 

operat common with all tho citizens, yore summons, in case of necessity, you 

be particular to observe that this high and responsible authority is given to 
the marshal only in aid of his duty to execute throughout the district all lawful 
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y in case of necessi: rdinary aid. persons obeyin 

this summons of the marshal will act in subordination and ience to the Alf 

officer, the marshal, in whose aid in the execution of process they are called, and 
only to the effect of securing its execution. 
The special duty and authority in the execution of process issued to you must 


not be confounded with the duty and authority of suppressing disorder and pre- 
serving the peace, which pio ned our Gorenak belongs to civil authorities 


of the States, and not to the civil authorities of the United States. ‘Nor are this 
special duty and authority of the marshal in executing process issned to him to be 
confounded with the authority and duty of the President of the United States in 
the specific cases of the Constitution and under the statutes to protect the States 
against domestic violence, or with his authority and duty under special statates 
to copier military force in subduing combinations in resistance to the laws of the 
United States; for neither of these duties or authorities is shared by the subordi- 
nate officers of the Government, except when and as the same may be specitically 
communieated to them by the President. 

Ihave thus called your attention to the general considerations bearing upon the 
rp pad to which your letter refers for the of securing a due observance of 
the limits of year duty and authority in connection therewith. Nothing can be 
less in accordance with the nature of our Government or the disposition of our 
poopie than a frequent or ready resort to military aid in the execution of the duties 
confided to civil otficers. Courage, viger, and intrepidity are appropriato qualities 
for the civil service which the marshals of the United States are expected to per- 
form, and a re-enforcement of their power by extraordinary means is permitted by 
the law only in extraordinary emergencies. 

If it shall be thought that any occasion at any time exists for instructions to the 
military authorities of the United States within any of the States in connection 
with the execution of process of the courts of the United States, these instructions 
will be in accordance with the exigency then appearing. 

I am, sir, very respectfully, your obedient servant, 
WM. M. EVARTS, 
Attorney-General. 


ALEXANDER MAGRUDER, Esq., 

United States Marshal Northern District of Florida, Saint Augustine, Florida. 

Judge Story, while upon the supreme bench, said: 

To guard, however, against any possible misconstruction of our views, it is 
epee to state that we are by no means to be understood in any manner whatever 
to doubt or to interfere with the police power belo; g to the States in virtue of 
their general erp cng That police power extends over all subjects within the 
territorial limits of the States, and has never been conceded to the United States. 

Mr. Chairman, it is folly to sup that it was intended by section 
788 to clothe United States marshals with police powers within the 
territorial limits of the States. That statute was enacted in 1795. 
With the indifferent facilities for travel at that time, and the large 
territories constituting the several bailiwicks of the marshals, for a 
period long after the passage of that section, it would have been im- 
possible for themrto be at all efficient as peace officers. But we are 
asked, what if it should become necessary to command the peace when 
the marshal is executing process placed in his hands? Thisis easily 
answered. Another section of the Revised Statutes gives him “power 
to command all necessary assistance in the execution of his duty.” 
What matters it to him or the General Government if others disturb 
the peace of the State in opposing the execution of Federal process 
placed in his hands? If the peace of the State is disturbed, it is a 
violation of the law of the State, and the proper peace officer of the 
county will command and enforce the peace, 

The marshal is in the State to execute the process of the United 
States, not to prevent or look after the violation of some law of the 
State, that may result from wrongful and unlawfal resistance of the 
execution by him of the duty with which he is charged. 

f course the disturber of the peace might by the very act which 
would break the peace of the State, also violate a criminal statute of 
the United States, and thus be liable to punishment twice for the same 
act, but not for the same offense. 

Rights and immunities created by or dependent upon the Constitu- 
tion can be protected and enforced ; but they must be enforced by law. 
The form or manner of protection or enforcement must be such as Con- 
gress shall by law provide. That the Constitution does not invest 
the President with the extraordinary power claimed for him, and 
that it was not intended that any such power should be implied or 
inferred, is illustrated all through the Constitution. Asa fair and 
conclusive illustration, Mr. Chairman, I will read section 4 of article 
4 of that instrument: 

The United States shall guarantee to every State in this Union arepublican form 
of government, and shall protect each of them against invasion, and on application 
of fe Legislature, or of the executive, (when the Legislature cannot be convened,) 
against domestic violence. 

It will be observed that the President is not named. How, that 
is, through what department of the Government as an instrumentality, 
this guarantee is to be made effective, has been fixed by Congress by 
laws enacted under the last clause of section 8 of article 1 of the Con- 
stitution. Let me read a statute enacted as ‘‘necessary and proper” 
under this article. I read section 5297 of the Revised Statutes, under 
the title “ Insurrection :” 

In case of an insurrection in any State, t the rnment thereof, it shall be 
lawful for the President, on application of the — — of such State, or of the 
executive, when the Legislature cannot be convened, to call forth such number of 
the militia of any other State or States, which may be applied for, as he deems sufi- 
cient to suppress such insurrection ; or, on like application, to employ, for the samo 
purposes, such part of the land or naval forces of the United States as he deems 
necessary. 


This section was enacted in 1795 and 1807. All above that portion 
roviding for the use of the land and naval forces of the United 
tates was passed in 1795. Langdon, Gilman, Morris, Martin, and 

other members of the convention which framed the Constitution were 
members of the Congress which passed that part of section 5297. 
Madison and Monroe were in the same Congress. It will be admitted, 
I proome, if anything will be admitted by the other side in this 
debate, that these gentlemen were well informed as to the powers 
eee to be vested in the Executive by those who framed the Con- 
stitution. 

It would seem that if there could be any case where it might be im- 

portant to leave, out the restraints or delays of statutory enactments 
so that the Executive could act at once, it would be in the event of 
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the invasion of a State, or domestic violence so formidable as to defy 
the power of the State. And yet we see that the framers of the Con- 
stitution did not take this view. They acted wisely. They wanted 
to hold in check and control what might be the usurping nature or 
purpose of an ambitions Executive, who by the same Constitution 
was also made Commander-in-Chief of the Army and Navy, and mi- 
litia of the States when called into the actual service of the United 
States; and who might, therefore, if his duties and powers were not 
well defined, claim a plausible constraction of the Constitution in his 
own favor and thus become a law unto himself and his political sup- 
porters, and a tyrant to all who did not willingly yield to his arro- 
gated authority. 

Mr. Chairman, while it is true that the Constitution and the laws 
of the United States made in pursuance thereof are the supreme law 
of the land, it is just as true that articles 9 and 10 of the Constitu- 
tion are not empty and idle declarations. There are rights and powers 
which have been retained and reserved by the people and the States. 
This as a distinct subject I shall not go into. But we should never 
lose sight of the fact that in constitutional construction, the extent 
of a grant of power or powers to either of the co-ordinate branches 
of the Government, can be safely measured, only by the words used 
and the purpose to be subserved by the grant. 

We hear if said, will you allow all the other departments of the 
Government to exercise a discretion and not the President? Mr. 
Chairman, this kind of talk, be it ever so loud and dramatic in its 
utterance, will not so confuse or deceive anybody as to prevent a 
ready answer. It is so absurd as to scarcely merit notice. We all 
know that the President must at times exercise his own judgment, 
or discretion, if that is a better word, independent of any other branch 
of the Government. Under section 4 of article 4 of the Constitution, 
already quoted, and under section 5297 of the Revised Statutes, the 
President must judge for himself whether the “application” is from 
the true executive of the State; or, if from the Legislature, whether it 
be the true Legislature. He must also determine for himself whether 
the facts thus communicated to him bring the case within the Con- 
stitution and the law. The President is the exclusive and final 
judge under section 5297, whether the exigency has arisen. But, sir, 

aving made np his mind on these points, the power with which he is 
invested must applied in the manner provided by law. He can- 
not be impeached and deposed for error of judgment, and it follows, 
therefore, that if Congress cannot control the manner of the exercise 
of his constitutional powers, he can at will become a despot, and 
there would be no remedy save revolution. 

Mr. Chairman, the debates in the constitutional convention show 
plainly that the purpose to define the powers of the Executive was 
strong and resolutely maintained throughout. The debates also show 
that it was the design to place no more power in his hands than was 
believed to be strictly necessary. The evidence of this is overwhelm- 
ing. The British King had the power to declare war, raise, and reg- 
ulate armies and navies. Under our Constitution these powers are 
given to Congress alone. The King also had, and has ever had, the 
sole and supreme command of the militia throughout the realm and 
dominions. With us the President is the Commander-in-Chief of the 
militia only when they are “called into the actual service of the 
United States.” It was pro by some of the delegates that he be 

iven the absolute command of the State militia, but it was refused. 

here was marked opposition even to his having the command in 
person of the Army in the field, in time of actual war, unless Congress 
should desire it. The State of New York proposed an amendment to 
the Constitution to that effect. 

Mr. Chairman, the fear of the people at the time of the ratification 
by them of the Constitution, that the Army might be used for pur- 
poses and in ways subversive of civil liberty, is shown, by the fact 
that one of the strongest objections u against the Constitution 
in the State conventions called to ratify it, was, that it did not contain 
a provision against the existence of a standing Army in time of peace. 
When the State of New York ratified the Constitution the following 
declaration was made: 

Standing armies in time of peace are dangerous to liberty and ought not to be 
Kent up except in cases of necessity; and that at all times the military should be 
‘under strict subordination to the civil power. 

When New Hampshire ratified the Constitution the convention 
recommended an amendment as follows: 


That no standing army shall be kept in time of peace, unless with the consent 
of three-fourths of the members of each branch of Congress, 


Rhode Island and other States proposed like amendments, 

Our friends on the other side of the Chamber will doubtless think 
it strange that vere noaie 7 5 been sa jealousy and fear of ne 
tary power in that early day, the people having just emerged from 
the war of the Revolution, and the 1 havin 1 their salvation. 
Sir, the people at that time well understood that with nations con- 
stitutions and laws should be made with, reference to their av, 
results. They well understood that in time of peace plausible pre- 
texts might be found to use the military as a prof maintenance 
of the civil power, and that in the end the former would become su- 
perior to the latter. They knew the fondness of mankind for mili- 
tary display, and the danger to free institutions whenever the people 
should be brought to believe that the Army was the chief stay and 
support of their liberties. 
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Mr. Seward in 1856 said in the Senate of the United States: 


Civil liberty and a standing army for the purposes of a civil police have never 
yet stood together, and never can stand tog er. If I am to ee sir, between 
upholding laws in any part of this Republic which cannot be maintained without 
a standing army or 9 the laws themselves, I give np the laws at once, 
by whomsoever at es. made and by whatever authority; for either our system 
of government is radically wrong, or such laws are unjust, unequal, and pernicious. 

And in this same speech he said: 

The time was, and that not long ago, when a proposition to employ the standin: 
Army of the United States as a domestic police would have poea 8 de 
nounced as a premature revelation of a plot, darkly contrived in the chambers of 
2 to subyert the liberties of the people and to overthrow the Republic 


Mr. Chairman, is there a man of intelligence and ordinary fairness 
of decision in all this broad, free land, of any political party, who 
believes that the convention which framed the Constitution could 
have been induced to insert a clause in that instrument allowing 
troops or armed men to be stationed at the polls to keep the peace, at 
elections in the States where Representatives to Congress were to 
be chosen? Would it not have been at once denounced as a mon- 
strous proposition? Would it not have been branded as a device by 
which the party in power could continue itself in power? If the 
ocean cable should to-morrow bring to us intelligence that the French 
Chamber of Deputies had by law empowered the President of the 
French Republic, in his discretion, to station soldiers and armed men 
at the election polls to keep the peace when members of that bod: 
were to be voted for, there would be but one voice in this House an 
throughout the country as to the again granting such authority. 

But sir, let us come nearer home. at would Te thought of a 
State Legislature, both branches and the governor being polit- 
ically, that would empower the governor at his discretion to place 
armed men at the polls to keep the peace? What act by the General 
Assembly of a State would t with more indignant and violent 
opposition? Would not the party in the minority in such State justly 
denounce it as an outrage upon the elective franchise? Would not 
such a statute, even if not enforced, be a constant menace to free 
elections? If the executive of one of the States shall not have this 
despotic power, shall the Executive of all the States be invested with 
it? Mr. Chairman, I cannot understand how there can be more than 
one opinion and one voice upon this subject. 

The Constitution, in article 4, section 4, provides: 

The United States shall guarantee to every State in this Union a republican form 
777 oc of tes camseltvs, (riven the 
against domestic violence. 5 

Mr. Chairman, it is so manifest that this provision does not give to 
the President or Congress the power to place soldiers or armed men 
at election polls to keep the peace, and cannot be so construed, that 
I will not enter upon an argument to demonstrate that it does not. 
Its terms are explicit, and as I have already shown, Congress at a 
very early day passed an act empowering the Executive to make 
effective this guarantee. In that act Congress was very careful to 
use language which pointed to the exact subject, and none other, re- 
ferred to in this section of the Constitution. In this connection I 
wish to read from Story on the Constitution, volume 2, section 1825: 

It may not be amiss further to observe that every pretext for intermeddling 
with the domestic concerns of any State, under color of protecting it against do- 
mestic violence, is taken away by that part of the provision which renders an ap- 

ication from the legislative or executive authority of the State endan, 
5 be made to the General Government before its interference can be at 

* 

Judge Cooley, a distinguished jurist of our own country, and a 
member of the republican party, in his great work on Constitutional 
Limitations, under the title of Freedom of Elections,” says: 


The Hon. George W. McCrary, now Secretary of War, in his valua- 
ble and standard work on elections, written since the close of the 
war, and which is the leading authority in all contested-election 
cases which come before this House, says: 

There can, however, be no doubt but that the law looks with great disfavor upon 
anything like an ataata bT the military with the freedom of an election. An 
armed force in the neighborh of the polls is almost of necessity a menace to the 
voters, and an interference with their freedom and independ: and if such armed 
force be in the hands of or under the control of the partisan friends of any par- 
ticular candidate or set of candidates, the probability of improper influence be- 
comes still stronger. 

Mr. Chairman, the English Parliament has set the American Con- 

some ancient and memorable examples of legislation upon the 
subject of the presence of soldiers at elections. Early in the reign of 
George the Second a statute was enacted from which I read as fol- 
lows: ; 

SEC, 2. And be it enacted, That on every day appointed for the nomination or for 
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I for the election of a member or members to serve 
ons House of ament no soldier within two miles of any city, bor- 
ough, town, or place where such nomination or election shall be declared or poll 
yag end 3 to go out of the barrack or quarters in which he is stationed, 
of mounting or relieving guard, or for giving his vote at 
that every soldier allowed to go out for any such purpose within 
the limits aforesaid shall return to his barrack or quarters with all convenient speed 
as soon as his shall have been relieved or vote tendered. 

Sec. 3. And be it enacted, That when and so often as any election of any member 
or members to serve in the Commons House of Parliament shall be appointed to 
be made, the clerk of the Crown in chancery or other officer making out any new 
writ for such elections shall, with all convenient speed, after making ont the same 
writ, give notice thereof to the secretary at war, or, in case there shall be no sec- 
retary at war, to the person officiating in his stead, who shall, at some convenient 
time before the day appointed for such election, give notice thereof in writing to 
the general officer commanding in each district of Great Britain, who shall there- 
upon give the necessary orders for enforcing the execution of this act in all places 
under his command. 

Blackstone in his Commentaries, in speaking of the election of 
members of Parliament, page 170, Tucker's edition, says: 

As soon, therefore, as the time saipa of election, either in counties or bor- 
oughs, are fixed, all soldiers quartered in the place are to remove, at least one day 
before the election, to the ice of two es or more, and not to return till one 
day after the K pe is ended. Riots, likewise, have been frequently determined to 
make an election void. 

In the History of Parliament the following interesting passage is 
found: 

The military having been called in to quell an alleged riot at Westminster elec- 
tion in 1741, it was resolved, December 224d, ‘‘that the presence of a body 
of armed soldiers at an election of members to serve in Parliament is a high in- 
fringement of the liberties of the subject, a manifest violation of the freedom of 
elections, and an open defiance of the laws and constitution of this kingdom.“ 
The persons concerned in this having been ordered ttend the house, received 


ser election or for taking the 


to al 
“3 7 knees a very severe reprimand from the speaker. Furlia ment History, 


Some of the States of this Union have statutes upon this subject. 
Here are a few of them which I will read: 


110. No body of troops in the Army of the United States or of this Common- 
wealth shall be present, either armed or unarmed, at any place of election within 
this Commonwealth, during the time of such election: Provided, That nothing 
herein contained shall be so construed as to prevent any officer or soldier from ex- 
ercising the — of suffrage in the election district to which he may belong if 
otherwise qualified according to law.—Purdon's Digest; Brightley, 1700-1861, Laws 
of Pennsylvania, page 333. A 

Sec. 5. If any officer or other person shall call out or order any of the militia of 
this State to appear and exercise on any day during any election to be held by 
virtue of this chapter, or within five days previous thereto, except in cases of in- 
yasion or insurrection, he shall forfeit the sum of $500 for every such offense.— e- 
vised Statutes of New York, Banks & Brothers, fifth edition, volume 1, title 7, chap- 
ter 6, page 

See. 33. 
militia of this State shall be oe 7 to do military 
this State be required to do military duty on any 
_ be appointed to be held.—Nizon's Digest, 


Src. I. No meeting for the election of national, State, district, county, city, or 
town oflicers shall be held on a day upon which the militia of the Commonwealth 
are by law required to do military duty.—General Statutes of Massachusetts, 1860, 


448. 

No such election shall beappointed to be held on any day on which the 
duty, nor Tall the militia of 

y on which any such election 

Laws of New Jersey, 1709-1855, page 


chapter 7, page 58. 
Sec. 62. If any officer of the militia parades his men, or exercises any military 
command on a day of election of a public officer, as d bed in section 63 of 


— 10, and not thereby excepted, or except in time of war or public danger, 
he 1 for each offense forfeit not less than ten nor more than three hundred dol- 
lars.—Revised Statutes of Maine, 1857, chapter 4, page 84. 
Mr. Chairman, I will now pass to another subject. 
TEST JURY OATHS. 
In the pending bill we ge aa to repeal sections 820 and 821 of the 
Revised Statutes, which I will now read : 


Sgt. 820. The following shall be causes of disqualification and challenge of grand 
and 5 in the courts of the United States, in addition to the causes exist- 
ing by virtue of section $12, namely: Without duress and coercion to have taken 
up arms or to have joined any insurrection or rebellion against the United States ; 
to have adhered to any insurrection or rebellion, giving it aid and comfort; to 
have given, directly or indirectly, any assistance in money, arms, horses, clothes. 
or anything whatever, to or for the use or benefit of any m whom the giver 
of such assistance knew to have joined, or to be about to join, any insurrection or 
rebellion, or to have resisted, or to be about to resist, with force of arms, tho exe- 
cution of the laws of the United States, or whom he had nd to believe to 
have joined, or to be about to join, any insurrection or rebellion, or to paranin, 
or to 


will support the Constitution of the United States of ca; t you have 
not, without duress and con: taken up arms or joined any n or re- 
bellion nst the United States; that you have rot adhered to any insurrection 


ms who: 


or persons whom 
Fian knew, or bad good ground to eve, to have joined, or to be about to join, = 


to 
with force of arms, the laws of the United States.“ Any parson declining to take 
b; grand or petit jury, 


I know, Mr. Chairman, that in the heat of partisan strife and under 
the pressure of party discipline, the fairest of men may at times do 
that which they would rather not after cooling time be called upon 
to defend or to justify. But, sir, it is a matter of surprise to me that 
there should be serious opposition, after so much time for reflection 
and at this late day, from any quarter or on any pretext, to the repeal 
of sections 820 and 821 of the Revised Statutes, relating to Federal 


jurors. One of these sections, 820, on which the other seems to be 
ponsad, was, if I mistake not, repealed in 1870 by the Forty-second 
ongress, without much if any objection, although both Houses were 
largely republican at that time. 
somehow happened, however, not by design I am willing to be- 
lieve, that it was afterward treated in the revision of the statutes as 
being in force, and there we find it to-day. The Federal judges have 
so well understood it to be in the revision by error that in some of the 
districts where it might be enforced it has been treated as a dead 
letter, as also section 821. In other places, however, it has been and 
still is to be, it would seem, recognized as in force and as an indis- 
pensable test of the qualification of Federal jurors. What has trans- 
pired since 1870, what change of condition of persons, parties, or 
races, that should farnish cause for opposition here and now to the 
repeal of these sections? Gentlemen on the other side of the House 
need hardly be reminded that as late as December last the Senate, 
then republican, without division repealed section 820. Thus we 
find that it was repealed once by both Houses, and by the Senate, 
recently, the second time. 

_It must be the judgment of all ns who fairly and calmly con- 
sider this subject that section 820 should be repealed. And if it should 
be taken out of the Revised Statutes, both because it is an obstrne- 
tion to fair trials and intelligent verdictsas also because it is in force 
by mistake or accident, why should not section 821 go also. I know 
that the application or enforcement of the latter section is in the dis- 
cretion of the court, but this fact as the section reads is an argument 
against it, for it will be observed that the section does not say, noris 
it implied, that a pay accused of crime or misdemeanor and about to 
be tried therefor, shall on his own motion, or on motion of his counsel, 
have the right to have this test oath applied to petit jurors. It is 
only on motion of the district attorney, or other person acting on be- 
half of the United States, that is, on behalf of the prosecution or 
upon the court’sown motion, that this section or the other can be called 
into use either as to the petit or grand jury. 

If section 820 is repealed the causes for challenge named therein 
will cease to exist as such, no matter whether the case be civil or 
criminal, and without regard to whether the United States is a party 
or not. Wherefore, then, sir, as to section 821, as between the citizen 
and Government—wherefore, I say, shall the latter “in the discretion 
of the court” or at the opsion of the district attorney, have an unfair 
advantage or preference? As to the propriety of keeping these sec- 
tions in force longer, it is a fair test to ask whether, if they were 
not now in the statutes, there could be found any considerable num- 
ber of members of either House who would favor their enactment? 
The voice of both bodies in that event would in my judgment be 
found, almost, and perhaps qye unanimous, in the negative. 

What is the object of trial by jury? Is it not that the matter in 
issue or dispute may be passed upon by twelve persons, peers of the 
litigants and possessed of sufficient intelligence and manhood to re- 
turn a verdict in conformity with the law and testimony? How can 
the trial be impartial as guaranteed by the Constitution if the triers 
are below, and perhaps very much below, a fair average of intelli- 

ence and . Will it be said that ignorance and preju- 

ice are more likely, under the instructions of the court, to give fair 
and impartial trials, than intelligence, even if there be with the latter 
some prejudice? Is it not the experience of every lawyer that in pro- 
ortion as the juror is capable of comprehending the effect of the 


acts testified to, and the law as rh Se by the court, in the same 
i will found on the side of law 


proponen or degree his verdict 
and right? He may not be entirely free from bias, but, sir, as a rule. 
if intelligent and of character in his community, his manhood will 
assert itself and his desire not to discredit his own reputation for in- 
tellectual capability will make him return a just verdict. 

Mr. Chairman, if sympathy for or service in the confederate causo 
might create or tend to the creation of a disposition to deal unfairly 
with one whose lot had been cast with the cause of the Union, would 
not the rule work both ways? How absurd such a statute! No good 
reason can be given why either of these sections should longer re- 
main in the statutes. And, sir, I ask if at this late day, fourteen years 
after the war has closed, it was sought to put into operation some sort 
of Federal epg nar 4 that would create and continue bad feeling and 
discord in the South between parties, neighbors, and races, what 
method at all plausible on its face, could be invented or suggested 
better adapted to that end than such statutes ? 

It is no part of my purpose to of the importance and antiq- 
uity of trial by jury, especially the importance of trial by jury in crim- 
inal cases. e stereotyped language of the books, that the right of 
trial by jury is the great bulwark of the civil liberties of the people, 
is not more trite than true and cannot be too often repeated. And, 
sir, the first and the greatest object of trial by jury is “to guard 
against a spirit of oppression and tyranny on the part of the rulers.” 

Nothing tends more certainly to beget dislike and disregard for 
law and the restraints of government than the belief, and perhaps 
knowledge, that the law is not impartially administered. Indeed, a 
statute like section 821 is to my mind clearly unconstitutional, show- 
ing upon its face that it cannot or may not be impartially executed. 
By its very terms there is a discrimination against the accused. In 
this respect it is akin to the ancient practice of which Blackstone 
speaks, of not allowing the party criminally charged the privilege of 
selecting his own witnesses and haying them sworn as his witnesses to 
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testify in his behalf; a practice also which denied to the accused the 
benefit of counsel in the examination of witnesses, and which did not 
permit his defense by counsel before the jury. A practice, sir, which 
was justified on the ground that the judge, like the king, could do no 
wrong; that he was so pure, just, and impartial that he would see to 
it that no wrong was done to the prisoner. Sections 820 and 821— 
they should be treated as one—seem to have been conceived and con- 
structed on the same theory, except that the district attorney, always 
impartial and disinterested of course, may co-operate with the court 
in the application of these statutes. I hope, Mr. Chairman, that these 
irritating and unconstitutional test-oath sections will be repealed. 
ELECTION SUPERVISORS AND MARSHALS. 

The first clause of section 4 of article 1 of the Constitution reads 
as follows: 

The ti and manner of ho elections for Senators and Represent- 
atives chall be prestribed m 5 State br ie lature Rone ; Sy 1 
gress may at an; e wW e or suc. regula’ ex as e 
places of eba Beaters: eee 

And here I wish to say that the word “ regulations“ has no broader 
or different meaning and relates alone to the times, places, and man- 
ner of holding elections, &c. This is evident from the use of the 
word “such.” 

Something has been said on both sides in the progress of this de- 
bate, as to the nature and extent of the power of Con under this 
clause. There was some opposition in the convention, and strong 
objection in several of the State conventions called to ratify the Con- 
stitution, to the power thus granted toCongress. It was said that it 
would be dangerous to the liberties of the people; that it would in- 
terfere with a just exercise of their privileges in elections. 

Mr. Hamilton, in No. 49 of the Federalist, answering this objection, 
says: 

Iam tly mistaken if there be any article in the whole plan more completely 
defensible than this. Its propriety rosta rs the evidence of this plain proposition, 

1 


that every government o to contain in itself the means of its own preservation. 
Again, he says: 
No can be more evident than that the exclusive power of ting elec- 
tions for tho National Government in the hands of tho State Legislatures would 


leave the existence of the Union pm at their mercy. They could at any mo- 
ment annihilate it by neglecting to provide for the choice of persons to administer 
its affairs. It is to li purpose to say that an t or omission of this kind 
would not be likely to take place. The constitutional bility of the thing, with- 
out an equivalent for the risk, is an unanswerable objection. 


It is not very clear from the debates in the constitutional conven- 
tion, and other contemporaneous sources of information upon the 
subject of the formation of the Constitution, whether it was intended 
by this clause that Congress should exercise the power thus granted 
only in the event that the Legislature of the State should fail to 
prescribe time, place, manner, &c., or whether it was intended to 
confer upon Congress the right to exercise this power whenever in 
the discretion of that body it should be deemed best to do so. Iam 
inclined to the latter view, because I can see no uncertainty or am- 
biguity in the words used. I know that Mr. Hamilton in one place 
speaks of this power of Con as an “ultimate” power, but it will 
be rememb that he was then trying to allay fears that had been 
excited by Mr. Henry and others, that the power of Congress might 
be used unn ily and unwisely. Mr. Madison, in remarks made 
in the constitutional convention in support of this clause, speaks of 
the grant to Congress thereunder as “a controlling power,“ and 
Mr. Story calls it a eee A 

Some of the States at the time of the adoption of the Constitution 
proposed that it be so amended that Congress should not legislate on 
this subject, srg when the Legislature of States should refuse or 
neglect to do so. In the Massachusetts convention a like amendment 
was proposed but voted down. Several of the States, without asking 
any change, did however in a very formal manner ask and express 
confidence, that Congress would refrain from such legislation save as 
to States omitting it. None of the States, however, pro d to take 
away from Congress this power. At the first session of Con un- 
der the Constitution, Congress proposed to the several Legislatures 
certain amendments, but took good care not to gest any altera- 
tion in this particular; although it cannot be denied that it was con- 
fidently expected by the framers of the Constitution that Congress 
would forbear to use this power so long as the States made proper 
provision by law for the election of Senators and Representatives. 

Whatever the power of Congress may be in the matter of prescrib- 
ing time, place, and mannerof holding elections for Representatives, 
that body has not yet attempted to La ope fully upon that subject. 
The act of February 2, 1872, requires Representatives to be elected 
by districts composed of contiguous territory, and containing as 
- nearly as practicable an equal number of inhabitants, and equal in 
number to the number of Representatives to which such State may 
be entitled in Congress, no one district electing more than one Rep- 
resentative. The same act also establishes Tuesday after the first 
Monday in November as the day in each of the States and Territories 
for the election of Representatives and Delegates to Congress, be- 


ginning in 1876. The act of February 28, 1871, provides that all votes 
0 


Representatives to Congress be by written or printed ballots, 
and that all votes received or recorded contrary to that act shall be 


of no effect. It cannot be said that these provisions taken together 
constitute a “manner of holding elections” for Representatives. 
By the act of July 25, 1866, it is provided that the Legislature of 


ol 


each State which is chosen next preceding the expiration of the time 
for which any Senator was elected to represent such State in Con- 
gress, shall, on the second Tuesday after the meeting and o iza- 
tion thereof, proceed to elect a Senator in Congress, and that “such 
election shall be conducted in the following manner,” &c. The act 
then proceeds to prescribe the manner of holding elections fur Sen- 
ators. It cannot be doubted that if Congress had intended to pre- 
scribe a manner of holding elections for Representatives to Congress 
it would have been done, as in the case of Senators, by an act ad- 
dressed to the subject of the manner, and purporting at least to be 
full and complete. In almost every State the vote was by ballot, 
written or printed, prior to the act of February 28, 1871, and there- 
fore in all such States the voting by ballot is a manner of voting pre- 
scribed by the States as well as by act of Congress. 

The law creating election supervisors and empowering them and 
United States marshals to attend elections in the States and exercise 
certain powers, is nothing more nor less than a supervision and inter- 
meddling by Federal power with the manner of holding elections as 
prescribed by the State Legislatures. As such it cannot be justified, 
for whatever may be the naked power of Congress under the Consti- 
tution, an enlightened public sentiment will not hesitate to say, that 
if Congress undertakes to control the subject of the manner o hold- 
ing elections for Representatives to Congress, it should be by an act 
covering the whole subject of the manner, anà not b patchwork 
and ina way that may lead to disagreement and conflict between 
officers of election appointed by the State under State law and United 
States supervisors, marshals, and deputy marshals, who stand by 
clothed with Federal authority of a character which permits them to 
interfere with and in effect control a manner of hol the election 
which the State, and not the General Government, has in all essential 
particulars prescribed. 

Mr, Chairman, the fact is, the States have thus far omitted no im- 
portant and material duty in this matter, and the laws which we now 
seek to abrogate are anti-republican, unnecessary, and wholly without 
justification. 

Sections 2011 and 2012 of the Revised Statutes, constituting a part 
of the Federal election laws, are as follows: 

Sec. 2011. Whenever, in any city or town having upward of twenty-thousand in- 
habitants, there are two citizens thereof, or whenever, in gig county or in 
any congressional district, there are ten citizens thereof, of good standing, who, 
prior to any registration of voters for an election for Representative or Delegate 
in the Congress of the United States or prior to any election at which a Repre- 
sentative or Delegate in Congress is to be voted for. may make known, in wri g 
to the judge of the circuit court of the United States for the circuit wherein sne 
city or town, county or parish, is situated, their desire to have such registration, 
or such election, or both, guarded and scrutinized, the judge, within not less than 
ten days prior to the registration, if one there be, or, if no registration be required, 
within not less than ten days prior to the election, shall open the circuit court at 
the most convenient point in the circuit. 

Sec. 2012. The court, when so opened by the judge, shall proceed to appoint and 
commission, from day to day and from e to time, and under the hand of the 
jadge, and under the seal of the court, for each election district or voting precinct 

such city or town, or for suchelection district or voting precinct in the congres- 
sional district, as may have applied in the manner hereinbefore prescribed, and 
to revoke, change, or renew such appointment from time to time, two citizens, res- 
idents of the city or town, or of the election district or voting precinct in the county 
or who shall be of different political parties, and able to read and write the 
om language, and who shall be known and designated as supervisors of elec~ 

n. 


These sections are not disturbed, although they are very objection- 
able in some respects. The court should not permitted to act 
upon the petition of only two persons, or of ten persons. Either num- 
ber is too small. The court ought notin any event be required to ap- 
point supervisors, unless it should be made clearly to appear that 
fairness and freedom of election would be promoted thereby. The 
court should not name the supervisors; this should be done by the 
political ies of the locality where the supervisors are expected to 
serve. No other manner of selecting supervisors or challengers can 
inspire confidence or give satisfaction. The ju of the Federal 
courts are not elected by the people; they are appointed by the Presi- 
dent and are not without political opinions and partisan bias. An 
upright judge would be glad to be relieved of such a duty. It is 
wholly out of the line of his usual labors, tends directly to prostitute 
and tarnish his high office, and withdraw that public respect and con- 
fidence which the courts must have to accomplish the purpose of 
their creation. Especially are these remarks just, when it is consid- 
ered, that the two sections which follow those cited, require the same 
court to be ge open until after the election for the “ transaction of 


business” of the same character. 
The su isors thus appointed are authorized and required to at- 
tend at all times and places fixed for the registration of voters, and 


to challenge any person offering to register. They may “mark” for 
N such names as they choose on the registered Iist. They are 
required to personally scrutinize, count, and canvass each ballot, and 
are authorized to attach to the regi 
statement about the accuracy of t 
tion, or truthfalness of the return 
3 either of them may desire. 

. Chairman, what power can be more arbitrary, dangerous, exas- 
perating to the citizen and autocratic than this? If the p in 
power wishes to maintain its supremacy in the legislative branch of 
the Government withont re; to right or fairness of election, what 
machinery could be invented better adapted to that end than this ? 
In close congressional districts, the statement made by the supervisor 


try list and election returns any 
o registry, or fairness of the elec- 
mads by the election board that 
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and attached to the election return could be adopted as the truth, and 
in a contest the seat be given to the candidate of the party in power. 

It will not do to say that this could not be, because of the fact that 
the two supervisors are required to be of different political parties. It 
is well known how, in politics, these things can be managed. Thecourt 
appoints the supervisors, and can select such material as will be most 
acceptable to the party managers with whom it isin sympathy. A 
corrupt judge would need no advice upon this point. He would see 
to it that the supervisors were men who could be controlled in the 
interest of party, and thus he would keep the secret of his corrupt 
motive locked up in his own breast. 

Whenever an election, at which Representatives or Delegates in 
Congress are to be chosen, is held in any city or town of twenty 
thousand inhabitants or upward, the United States marshal for that 
district is required, upon the application in writing of two citizens, 
to appoint special deputy marshals to aid and assist the supervisors 
of election in the diso of duties with which they are charged. 
They are required to be present at the polls in such city or town. 

ese deputy marshals may be appointed without limit as to num- 
ber, and must be appointed, although not more than two citizens may 
ask it. They are not required to be taken from both political parties, 
and the testimony taken upon this subject by committees of Congress 
establishes the fact that they are selected from the republican party, 
except when democrats are appointed with the understanding that 
they are to vote the republican ticket. These deputy marshals are 
aid $5 per day so long as they are on duty, not exceeding ten days. 
Mr. Chairman, a few figures at this point in my remarks will be of 
interest and instructive, 

In the years 1876 and 1878, there were appointed 9,744 supervisors 
and 16,335 deputy marshals, and for this taste of ballot-box despotism 
the ple haye paid, including compensation of chief supervisors 
and United States commissioners for services under election laws in 
New York City, the sum of $508,635.51. This amount does not include 
the sonthern district of New York for 1878. The city of New York is in 
that district. The Secretary of the Treasury has informed the Senate 
that the account from the chief supervisor from that district has 
been received, but has not been adjusted. This will of course add 
very largely to the figures which I have just iven. 

Mr. Chairman, testimony which has been taken shows that a large 
percentage of the deputy marshals are taken from the lowest strata 
of society, and this fact can only be accounted for upon the theory 
that rough and desperate men were wanted to intimidate and deter 
the weak and timid. 

The marshal and his deputies are authorized to prevent fraudulent 
registration, fraudulent voting, and fraudulent conduct on the part 
of any officer of election. They are empowered in their own discre- 
tion to arrest without process, either before or after voting, persons 
who in their presence, register or vote or attempt to register or vote 
unlawfully. They are the sole judges whether the law is violated or 
not. They may then arrest the voter, although the election board 
may have decided that he was a legal voter, and they may at once 
arrest the judges, inspectors, and clerks of the board if in their opin- 
ion these officers in their presence have been puny of fraudulent 
conduct in receiving or refusing to receive a vote, or in doing, or in 
omitting to do anything pertaining to the election. The persons thus 
pares are forthwith taken before a commissioner, judge, or court 
of the United States, there to be „proceeded against as in case of 
crimes against the United States.” Thus the State courts are not 
permi to interfere at that time, although if there be a violation 
of law at all, it is of a State law. 

But the crowning infamy of this legislation is that there is no pen- 
alty or punishment provided for those who abuse or wrongfully and 
oppressively make use of this authority with which they are invested. 
It would seem, sir, that this omission was intended as an intimation 
to these Federal overseers of a free and proud-spirited peers that the 
elections must be carried at all hazards in favor of the political party 
from which their employment came. 

Mr. Chairman, there is another objection to these statutes which 
to my mind is of the very first magnitude. It will be borne in mind 
that they are justified and claimed to be within the constitutional 

ower of Congress, because they relate to the elections held for 
presentatives to Congress. But, sir, is it not true that wherever 
State officers and Representatives to Congress are voted for on the 
same day and on the same ticket, these laws of necessity affect the 
election of the former in the same degree as the latter? In most of 
the States members of the Legislature and other State and county 
officers are voted for on the same day and on the same ballot with 
candidates for Congress, Not only is this the fact, but Congress has 
by legislation encouraged this arrangement, and it will not be long 
until this will probably be the rule in all the States. 

To illustrate how these laws may be diverted in their operation 
from their professed purpose, take for example a congressional dis- 
trict in which one of the political parties has a majority so large that 
there can be no doubt about the result. In the same district, however, 
there may be, and always are, members of the State Legislature, State 
and county offices to be elected. The result as to the candidates for 
these places could be greatly influenced by a few score of well-paid 
supervisors and marshals actively at work over the district arresting, 
“marking,” and imprisoning citizens before they voted. 

Ought these thousands of supervisors and marshals, appointed and 


working in the interest of the party in power, be added to the one 
hun thousand Federal office-holders, who at every general election 
well understand what is expected of them, and therefore while under 
pay from the people at large, devote every energy of body and mind to 
maintain the supremacy of the party that commands their services ? 
Will the pope say that the party in power, of whatever political 
faith, should have additional and more effective facilities for carrying 
the elections? 

Mr. Chairman, after some of these laws are amended, and others re- 
ponton, as we propose, the United States statutes will still contain over 

orty sections, enacted especially to proes voters and prevent fraud 
atelections. These statutes are of the most stringent, searching, and 
nal character; human ingenuity could not devise methods and pun- 
ishments more satisfactory to the greatest extremists upon the sub- 
ject of elections, 
- As a fair sample of the sections which will be left I read as fol- 
ows: 

Sec. 5511. If, at any election for Representative or Delegate in Co: any 
person knowingly reonates and votes, or attempts to vote, in the name of any 
other panos, W er anns dead, or fletitious; or votes more than once at the 
same election for any candidate for the same office; or votes at a place where he 
may not be lawfully entitled to vote; or votes without having a lawful right to 
vote; or does any unlawful act to secure an opportunity to vote for himself, or any 


other m; or by force, threat, intimidation, bribery, reward, or offer thereof, 
lly prevents any qualified voter of any State, or of any Territory, from 
freely exercising the right of 


eevee Bis by any such means induces any voter to 
refuse to exercise such right or com or induces, by any such means, any officer 
of an election in any such State or itory to receive a voto from a person not 
legally qualified or entitled to vote; or interferes in any manner with any officer of 
such election in the discharge of his duties; or by any such means, or other unlaw- 
ful means, induces any officer of an election or officer whose duty it is to ascertain, 
announce, or declare the result of any such election, or give or make any certifi- 
cate, document, or evidence in relation thereto, to violate or refuse to comply with 
his duty or any law regulating the same; or knowingly receives the vote of any 
person not entitled to vote, or refuses to receive the vote of any person entitled to 
vote, or aids, counsels, procures, or advises any such voter, peeve. or officer to do 
any act hereby made a crime, oromit to do any duty the omission of which is hereby 
made a crime, or attempt to do so, he shall bo punished by a fine of not more than 
$500, or by imprisonment not more than three years, or by both, and shall pay the 
costs of the prosecution. 

Certainly these remaining statates, and the great body of State laws 
relating to the elective franchise, furnish all that is needed. The 
laws of the States alone were relied on and found to be ample, until 
the colored man became a voter, and the republican leaders resolved 
that his color was a mark by which he should be known as the prop- 
erty of the 1 party, and that if he did not vote the ticket of 
that party, his vote should not be counted at all. 

Mr. Chairman, I cannot occupy further time. These laws cannot be 
defended; they are unjust, tyrannical, and in irreconcilable antago- 
nism with the spirif and genius of republican government. 


The Separation of the Bayonet from the Ballot—hmpartial Trials 
by Unpacked Juries, and Free and Pure Elections. 


SPEECH OF HON. W. G. COLERIOK, 


OF INDIANA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, April 24, 1879. 

The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes— 

Mr. COLERICK said: 

Mr. CHAIRMAN : It is not my purpose or desire to discuss questions 
involving the constitutionality of the laws that the bill now under 
consideration seeks to repeal or modify, as those questions have been 
ably and elaborately presented and discussed in all their features by 
the Spica: fone gentleman from Kentucky, [Mr. CARLISLE, ] and 
other gentlemen on this side of the Chamber, and have not been 
fairly met or answered by gentlemen on the other side. I desire to 
devote my time to a discussion of those sections of the election law 
that authorize the appointment of deputy marshals and define their 
powers. 

We must not forget that this law is the creature of the republican 
party and sprang into life when that party dictated and controlled 
the legislation of the country, and that it was ingeniously contrived 
and designedly created by the cunning and shrewd managers of that 
party to prolong and perpetuate its power. They well knew that 
their party by its ma inistration of the Government and the cor- 
ruption of its leaders had justly forfeited the confidence of the peo- 
ple, and that the time for its forced and unwilling surrender of power 
was surely and rapidly approaching. Their intense love of power 
and insatiable greed for the spoils of office inspired and prompted 
them to devise some plan by which they could * hold the fort,” and 
governed by this unworthy motive and impelled by this selfish de- 
sire they rashly determined, regardless alike of common honesty and 
constitutional liberty, to stifle the voice of the ple at the ballot- 


box by the use of the glittering bayonet in the South and venal and 
corrupt supervisors and deputy marshals in the North; and the plan 
so conceived was consummated by the enactment pf this infamous 


— 


APPENDIX TO THE CONGRESSIONAL RECORD. 


53 


law, Which, coupled with that law that authorizes the presence of 


soldiers at the polls under the pretense of preserving the peace, en- 
ables that party, as intended and designed by its leaders, to carry 
elections whenever n by forco and fraud. 

The powers conferred by these laws on supervisors, marshals, and 
armed soldiers are incompatible with the theory and form of our Gov- 
ernment and the spirit and letter of our Constitution. They are in 
their nature subversive of the liberties of the people, who, in their 
innate love and zealous devotion for constitutional liberty earnestly 
desire and peremptorily demand the repeal of these laws, and we, as 
the Representatives of the people, will be unfaithful to them, untrue 
to ourselves, and recreant to the sacred trust confided in us, if we, 
through fear or favor, refuse or fail, now and here, to exert our power 
in obliterating them from the statute-book. Sir, the piopio do not 
need or desire such laws as these, which so long as they exist will 
constitute perpetual menaces to their liberties. They want no more 
soldiers at the polls. They want no more supervisors, marshals, re- 
turning boards, electoral commissions, or other like political monstros- 
ities that have been created by the republican party within the last 
few years to maintain its supremacy in defiance of the will of the 
AAEN They desire to revive and restore again the forms and modes 
of election that existed in the better and purer days of the Republic, 
and place them under the sole supervision of the States, where the 

wer to control and regulate elections constitutionally belongs, and 
5 which no departure ever occurred from the time of the forma- 
tion of the Government until these modern innovations, under the 
anspices of the republican party, for base partisan purposes, trans- 


ired. 
F If the republican party believe that it is essential to its success to 
employ in its service spies and informers to discharge the duties now 
performed by deputy marshals under this law, it has the right to em- 
ploy them, and will involve merely a matter of taste, but it must pa, 
them out of its own treasury, that overflows with the money realiz 
by its political assessments and forced contributions from its army of 
Federal office-holders, now numbering over one hundred thousand, 
and not out of the public Treasury with the people’s money. Justice 
to the people, now ning under the weight of heavy taxation and 
debt, forbids our placing une the pay-roll of the country the ward 
workers, electioneerers, and ticket peddlers of the republican party 
in the disguise of deputy marshals, although we have been solemnly 
warned that if we destroy this “political machine” invented by the 
republican party for partisan purposes it will result “in starving 
the Government to death,” from which I infer that the republican 
party considers itself “the Government,” as the only starvation that 
can ger occur by the repeal of this law will merely affect that 
grand army of republicans called deputy marshals, who are in some 
measure dependent upon the Government, through the favor of the 
republican party, for their support. 

. Chairman, this Government will never perish by starvation if 
we can avert such a calamity. We propose to furnish all the money 
needed for its support. The appropriations made by this bill are 
conceded to be ample and liberal, and if they are rejected by the 
President because we will not debase and humiliate ourselves by suf- 
fering to remain on the statute-book certain political legislation 
placed there by the republican party as partisan measures to perpet- 
uate by force and fraud its power, when we know that those laws 
are unconstitutional and subversive of the liberties of the people, 
and that it is our right and duty and within our power to repeal 
them, then let the responsibility rest upon the President and his 
party, and upon that issue, which will involve the separation of the 

ayonet from the ballot, impartial trials by unpacked juries, and free 
and pure elections, we can with confidence appeal to the people. 

Sir, no President has ever vetoed an appropriation bill because it 
contained general legislation, and we have no right to assume or be- 
lieve that this bill will not receive the approval of the President. 
Why should we permit ourselves to indulge for a moment in the sup- 
position that he will veto it. It violates no provision of the Consti- 
tution, but, on the contrary, more firmly and securely guards and 

rotects the Pabia guaranteed by the Constitution to the citizen. 

t reduces public expenditures and will save millions of dollars to 
the people now burdened with taxation and debt. Its provisions are 
so just and commendable, and so free from constitutional objection, 
that I cannot believe that it is possible that the President will assume 
the grave responsibility of defeating the bill by his veto. 

Some of the leaders of the republican party manifest great solici- 
tude for the Constitution and express grave apprehensions that we 
may, by our legislation, violate its sacred provisions. Their 5 
for the Constitution is of ay. recent origin. A few years ago they 
treated it with contempt and derision and trampled it under their 
feet, and ail appeals by the citizen to the Constitution for the pro- 
tection of the rights guaranteed to him by its provisions were denied 
and all references to the Constitution provoked their anger or excited 
their mirth. Gentlemen, your pretended fears are unfounded and will 
never be realized. You can safely commit the Constitution to our 
care. As we defended it in the past against your assaults, so will we 
protect and defend it in the future, in and in war, against all 
assaults. It has always been and is now our political bible. We 
know no “higher law” than the Constitution, and our devotion and 
veneration for it is boundless and immeasurable. 

Mr. Chairman, our republican friends say that it is wrong, revolu- 


tionary, and subversive of the Government to legislate in the manner 
proposed, by Soe! to an 5 bill a provision changing 
an existing law. Is this trae? Rule 120 of this House, which was 
adopted many years ago, provides: 


No appropriation shall be reported in such general appropriation bill or be in 
order as an amcndment thereto for pout Airy ara eas not previously authorized by 
law, unless in continuation of appropriations for such public works and objects as 
are already in progress. Nor shall any provision in any such bill or amendment 
thereto 3 existing law be in order, except such as, being germane to the 
subject-matter of the bill, shall retrench public expenditures. 


Now, if those provisions inserted in this bill which seek to repeal 
or modify the law creating supervisors, marshals, and deputy mar- 
shals at elections are germane to the subject-matter of the bill and 
retrench public expenditures, then our power and right under this 
rule to change that law in the manner pro cannot be success- 
fully denied and ought not to be questioned. That these provisions 
are germane to the subject-matter of the bill has not been seriously 
disputed, nor can it be, because the purpose of the bill in part is to 
appropriate money to defray the expenses of United States courts and 
marshals, and it has heretofore been customary and required in bills 
like this to include as a part of such expenses an amount sufficient 
to pay the supervisors, marshals, and deputy marshals who under this 
law are appointed by the United States courts and marshals. This 
brings us to the other question, will these provisions, if adopted, re- 
trench public expenditures. The official records show that hundreds 
of thousands of dollars have been paid out of the public Treasury 
to pay these officials. The statement which I hold in my hand and 
ask to have printed as a part of my remarks, shows the number 
of those officials in 1876 and 1878, and the amounts paid to them, as 
far as the same has been made known to the public. It shows that 
for the years 1676 and 1878 the sum of $513,635.51 was paid out of the 
public Treasury to these officials, numbering over twenty-six thou- 
sand, for the services rendered by them. 

Sir, unless this law is changed, as pro by this bill, like or 
greater sums will be paid in the future to these officials by the Gov- 
ernment, and it is for the purpose of retrenching these expendi- 
tures, afid saving to the people the enormous sums that are uselessly 
paid to these officials that the provisions in this bill to which ob- 
jection has been made by the republican party have been inserted. 
But independent of the rule of this House to which I have refered, 
and which clearly justifies our action, I submit that the republican 

arty is estopped from denying the right or propriety of attaching 
such legislation to a ge bills. The records show that from 
July 5, 1862, to March 3, 1875, during all of which time that party 
controlled both branches of Congress, three hundred andeighty-reven 
acts of general legislation of every conceivable character were at- 
tached to appropriation bills passed by Congress. By one of these 
acts attached to the Army 5 bill which was passed March 
2, 1867, Andrew Johnson, then President of the United States, who 
had incurred the displeasure and hostility of the republican party 
because he was true and faithful to the Constitution and the people, 
was deprived of his powers as Commander-in-Chief of the Army. 
The provision inse: in that appropriation bill provided, “that any 
orders or instructions relating to mili operations,” issued by him 
“ shall be null and void,“ and “any officer of the Army who shall 
transmit, convey, or obey any ordersor instructions soissued * * * 
shall be liable to imprisonment for not less than two nor more than 
twenty years, upon conviction thereof in any court of competent juris- 
diction.” 

Although the provisions so incorporated in that bill were intended 
by the republican party to degrade and humiliate him and divest him 
of constitutional power, he approved the bill, and by his approval it 
became a law, and yet in the of this record the republican party 
denounce us, and declare that we are attempting to compel the Pres- 
ident to approve legislation that is distasteful to him by embodying 
it into an appropriation bill, and that such legislation is revolution- 
ae It was not reyolutiongry for them in 1867 to require Andrew 
Johnson to approve a bill containing an affirmative act of legislation 
that affected him personally by depriving him of the right to exercise 
powers granted to him by the Constitution; but it is revolutionary 
for us in 1879 to require Rutherford B. Hayes to approve a bill that 
merely — a statute in which he has no personal interest, as it 
neither affects nor involves any of his rights, privileges, duties, or 
powers. Can the republican party honestly or consistently declare 
that it is revolutionary for us to adopt and follow the same course 
pursued by that party as long as it controlled Congress in attaching 

neral legislation to appropriation bills? If it is revolutionary to 

o so now, it was equally so when that party controlled the legisla- 
tion of the country. 

Why, sir, in 1856 the republican party had a majority in this House, 
and it became its duty to prepare and pass the necessary appropria- 
tion bills. In preparing the Army appropriation bill they inserted a 
provision that the Army should not be used for certain purposes 
therein named, which provision they knew was objectionable to the 
President, and if presented to him as an independent measure would 
be vetoed; but the bill containing that provision was passed and 
sent in that form to the Senate for its concurrence, where objection 
was made to the provision that had been so ingrafted into the bill, 
and the Senate refused to concur in its unless that provision 
was stricken out. The objection that was made to the bill in the 
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Senate presented the same question that confronts us to-day—whether 
the House of Representatives, in which all appropriations must orig- 


inate, possesses the power and right to e appropriations upon 
condition. What did the fathers of the republican y then and 
there declare upon this subject? The record will tellus. It shows 
that Henry Wilson, of Massachusetts, afterward Vice-President of 
the United States, and who deservedly enjoyed the full confidence 
of the republican party, said: 


It seems to me that the provision now proposed to be stricken out by the Com- 
mittee on Finance is a legitimate p on, and one which the House of Repre- 
sentatives had an undoubted right to incorporate into the bill. Must the 

le's House of Representatives sit with their arms folded, and although the Con- 
stitutionof the United States confers emphatically u; them the power to origi- 
nate all revenue bills (which comprises the power to p these grants of money on 
such condition as they see it,] must they refrain from ex their authority in 
an emergency like this? Is this the liberty of the American citizen that pl — 
ple's House, where there really is a representation of the le, where the 
of the fathers placed the taxin; wer, are leading to revolution by annexing a 
condition to the appropriation of the people's money? * Isa t the House 
of Representatives have done right. * Here we are told that it is revolu- 
, and therefore we must not breathe the breath of life into their action, 
but must t it to go back to the House with an a tothe Honse to recede. 
Sir, I do not know but that you may succeed under the idea that this is revolution, 
but, so help me God, I that the man who proposes to recede a hair’s breadth 
from the ocas of tho House will never find his way back again, and I do not be- 
lieve he will. 


William P. Fessenden, afterward Secretary of the Treasury and a 
member of President Lincoln’s cabinet, and one of the ablest and most 
conservative men in the republican party, then declared, in respond- 
ing to Mr. Hunter, of Virginia: 


Does he not know well that in the — Parliament from the earliest times 
not only have appropriation and revenue bills gone together, but in cases without 
number it has been the habit of that Parliament to check the power of the Crown 
by annexing conditions to their appropriations of money? It is not only not anew 
thing, but a very common thing, the history of all ‘liaments. he not 
know that the only mode in which our ancestors of usetts checked the 
powers of their royal governors was by granting money only on conditions? The 
power of supply and the power of annexing conditions to supply have always 

© together in parliamen history ; and their joint exercise has never been 
Soano as a case of revolu or calling for revolution, or tending to produce 
revolution in any shape or form whatever. ® 

Sir, it is a power essential to the preservation of our liberties. 

Mr. President, I have been su at the positions taken by honorable Sena- 
tors on the other side. I know that no man is more learned in the history of pei 
liamenta, es ally with to money grants and money powers, than the hon- 
orable Senator from Vi (Mr. Hunter.] and yet he gravely argues that the 
House of Representatives—the power exclusively invested by the Constitution 


with the ve of raising money—not exclusively of expending it, I grant, 
but still from the very araro Of ite existence, as Api A its powers more im- 
mediately from the 


ope, and from the short term of office which it holds, and 
its frequent return o people, necessarily more by the people, with 
reference to the expenditure of money, than we are—and a House elected with 
reference to this particular measure has not the power, without committing a revo- 
lutionary act, to say that the funds which it grants, and is willing to grant, must 
be restrained to effect what it believes to be constitutional and a and proper 
objects in their application. When I hear him say this I am astonished, because 
he goes counter to all the history of money grants by free parliaments from the 
creation of the world down to the present time. 

It is the only protection we have, unless we choose to do in fact what the gen- 
tleman from Virginia says we must necessarily be considered as doing when we 
aflix any condition of this kind to a grant of money—initiate a revolution. 

We do not wish to dissolve this Government; but unless we would destroy it we 
must point out the mode in which the money we grant is to be used, or else submit 
to any use of it that the Commander-in-Chief may choose to select. It is the - 
liar pre ive and right of Congress to control the Commander-in-Chief of the 
Army and to control the Army which they raise. Do gentlemen argue here that 
our only business is to make the appropriations for the support of the Army and 
not question the use that is to be made of them? that we cannot annex any condi- 
tions to our grants of money—a porie tbat has always been claimed as essential 
to freedom from the beginning of English liberty, which we inherit, and from the 

of legislation in this country? Sir, the idea that we cannot annex con- 
ditions oF that kind restraining the power of our military officers is a notion that 
if admitted would reduce us to worse than colonial bondage. 


William H. Seward, afterward Secretary of State and 2 member of 
President Lincoln’s Cabinet and one of the most distinguished states- 
men of this country, said: 

Since the House of Representatives has power to such a bill distinctly, ithas 
power to place an equivalent prohibition in any bill which it has constitutional 
power to pass. And soit has a constitutional right to place the prohibition in the 
ennaa — shee py bill. Aden . 4 

grant tha mode of renchin e object proposed some respects an un- 
usual one, and in some respects an . one. It is not therefore, however, 
an unconstitutional one or even necessarily a wrong one. 

It is a right one if it is necessary to effect the object desired, and if that object 
is one that is initself just and eminently important to the peace and happiness of 
the country or to the security of the liberties of the people, 2 x 

= * 


The House of Representatives, moreover, is entitled to judge and determine for 
itself whether the proceeding is thus necessary, or whether the object of it is thus 
important. 

Sir, in view of the constant practice of the republican party when 
these legislative Halls were under its control in ingrafting into ap- 
propriation bills provisions changing existing laws, and basing its 
right to do so upon the grounds so clearly stated and zealously con- 
tended for by the founders and recognized leaders of that party in 
the Senate in 1856, we may well express our surprise at the course 
now pursued by that party, and doubt its sincerity in denouncing us 
for exercising the same right and power. 

Mr. Chairman, let us examine those sections of the election law that 
authorize the appointment of deputy marshals and define their pow- 
ers. I desire to show the unjust and arbitrary powers that are con- 
ferred upon these officers and the manner in which they have abused 


those powers. The sections that I refer to are numbered 2021 and 
2022, and read as follows: 


Sec. 2021. Whenever an election at which Representatives or Delegates in Con- 
gress are to be chosen is held in any city or town of twenty thousand inhabitants 
ward, the marshal for the district in which the city or town is situated shall, 
on the application, in writing, of at least two citizens residing in such city or town, 
F pest special deputy faces hg whose duty it shall be, when required thereto, to 
and assist the supervisors of election in the verification of any list of persons 
who may have registered or voted; to attend in each election district or voting 
precinct at the times and places fixed for the registration of voters, and at all times 
and places when and where the . . may by law be scrutinized, and the 
names of registered voters be marked for challenge; and also to attend, at all times 
for holding elections, the polls in such district or precinct. 

Sec. 2022. The marshal and his general Sr agen and such de epee deputies, shall 
keep the peace, and support and protect the supervisors election in the dis- 
charge of their duties, preserve order at such places of registration and at such 
polis, prevent fraudulent registration and fraudulent vo thereat, or frandu- 

ent conduct on the part of any officer of election, and immediately, either at the 
place of registration or polling place, or elsewhere, and either before er after 
prion ad yoting, to arrest and take into custody, with or without process, any per- 
son who co! ts, or attempts or offers to commit, any of the acts or offenses pro- 
hibited herein, or who commits any offense against the laws of the United States ; 
but no person shall be arrested without process for gi offense not committed in 
the peonon of the marshal or his general or eputies, or either of them, 
or of the supervisors of election, or either of them, and, for the Lg srr of arrest 
or the preservation of the peace, the su i of election shall, in the absence 
of the marshal’s deputies, or if to assist such deputies, have the same 


duties and powers as deputy mars ; nor shall any person, on the day of such 
election, be arrested without process for any offense p Ean vai on the aay of regis- 
ion. 


It will be observed that the number of deputy marshals that may be 
appoint is not limited, and is in practice controlled by the exigen- 
cies and desires of that ee party in whose interest they have al- 
ways been appointed. These deputy marshals have full power to arrest 
and take into custody, either at the place of registration or election or 
elsewhere, and either before or after registration or voting, with or 
withont warrant, any person who, in their biased and partisan judg- 
ments, has fraudulently registered or voted or has attempted or of- 
fered to do so. These officers are usually if not always selected from 
the lowest and most degraded elements of society, and although mor- 
ally and financially irresponsible, they are not even required to take 
an oath to faithfully and impartially disch their duties, nor is 
any bond exacted from them, which oath and bond if required and 
exacted might poy tend to render them more cautious in inter- 
fering with the liberty of the citizen and operate as restraints upon 
the improper exercise of their powers. ey may, and in fact do, 
with perfect impunity and without fear of prosecution civil or crim- 
inal, perpetrate the rie abuses and ron upon citizens for the 
redress of which the law affords no remedy. These men are liberally 
paid out of the public Treasury with the people's money for the serv- 
ices that they render for and in the interest of the republican party, 
which give to them their positions, and to whieh party they belong 
and owe their political allegiance, and in their unbounded gratitude 
to that party for the honors and emoluments conferred upon them 
they act in the performance of their official duties as bitter partisans, 
Can we expect these men, who on election day ere mustered into 
the service of the republican party and placed upon the parou as 
“ deputy marshals,” to disc impartially their duties? Do the 
arrest republicans for fraudulent registration or voting? If any suc. 
arrest ever occurred it has not been reported. No; they are not ap- 
pointed for that purpose; they keep the way to the ballot-box free 
and unobstructed to those who vote the republican ticket, and in 
their devotion to the republican y they seem to be impressed with 
the idea that their sole mission is to arrest and imprison only those 
voters that they suspect intend to vote the democratie ticket; and 
when they arrest such voters they detain them just long enough to 
prevent them from yoting, and haying thereby accomplished the pur- 
pose for which they were appointed they liberate them, and the per- 
sons so arrested and deprived of their liberty and >- prevented from 
exercising the highest and most precious right conferred upon the 
American citizen are afforded no redress for the great and grievous 
wrongs perpetrated upon them by these officials under the sanction 
and authority of law. I have not misstated the character of the men 
who are appointed to execute this law. Why, sir, at the present ses- 
sion of this Congress a committee was appointed by the Senate to 
investigate this subject, and for that purpose they visited the city of 
Philadelphia, and in the investigation that occurred there a great 
number of witnesses were examined as to the character of the men 
who had been appointed to execute this law in that city, and from 
the evidence so rendered the following statement, which contains 
the names, occupations, and character of the men who were appointed 
for that purpose, and the mannerin which they performed their duties, 
has been compiled. 

Charles Oliphant, marshal second division, Twentieth ward, drank on election 
Sara 5 voters; seized Mr. Hacken without cause. 

les Herr, marshal second division, Twenty-ninth ward, character and repu- 
tation bad; had been arrested for crime. On election day he arrested a voter, who 
was 5 by Judge Hare and voted. Herr wore a badge, and solicited votes as 
5 Arthur Vance, marshal eighth division, Fifth ward, arrested Hutchinson, a voter 
without cause. Vance was a notorious republican worker. 

John Homeyard, marshal sixth division, Sixth ward, drunk, and arrested voters 


without cause; drew a club on a democrat for challenging a te Ni repeater, The 
police blocked up the poll, acted in concert with Homeyard, and brought voters to 


Homeyard vouched for republican voters and distributed re; can tickets. 
Shriver, a United revenue officer, kept republican window- 
J. R. Desano, marshal first division. Fifth ward, drunk all day ; too drunk to ar- 
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rest any one. There were five policemen at these polls. Desano never voted in 
that division before that day. 

James Brown, marshal fourteenth division, Fourth ward, record of his convic- 
tion in 1872 for voting illegally, produced. Proof was made that he voted twice 
on the same day. A 8 > 1 2 ` 

Joseph Hilferty, marshal twenty-first division, Second ward, held the republican 
window-book all day and electioneered; threatened to arrest the democratic United 
States supervisor for procuring bail for al voter who had been arrested. 

William McGowan, marshal twenty-third division, Second ward. A policeman 
blocked up the voting-window, and a democratic United States supervisor ordered 
him away, when McGowan and the policeman seized him and locked him up in the 
station-honse on a c 6 of interfering with officers. The case was never tried. 
McGowan is employed in the gas office and paid by the city. 

Philip Madden, marshal Fourth w: one of the most dangerous men in the 
city; has been in prison twice, once for highway robbery and the second time for 


shooting a colored boy. 
Francis McNamee, marshal Eighth ward, had been arrested for five different 
robberies. ‘ 


Andrew Lenoir, marshal First ward, a warrant has been issued for him for lar- 


Daniel Reading, marshal First ward, a bad and dangerous man; had been tried 
for murder. 


Michael Slavin, marshal Fifth ward, æ thief and notorious repeater: had been 
arrested for subornation of perjury but never tried. 

Enoch Baker, m: second division, Third a arrested John Carroll, a 
legal voter, without cause, and locked him up; Carroll was discharged after a 


hearing. 

J. Roberts, marshal sixteenth division, Third ward, arrested John Johnson, a 
legal voter, and locked him up all night; case never tried. Roberts electioneered 
for the republican ticket; was a clerk in the office and paid by the city; there 
= aes twelve to fourteen policemen at that poll all day, and they blocked up 

e ý 

e Jackson, marshal twenty-second division, Thirtieth ward, employed in 
the gas works under the oe Ackerman, republican judge of elections, acted as 
United States supervisor an: 1 judge, and refused to vacate the place of judge after 
written orders by Marshal Kerns and Judge Elcook. Jackson arrested Feeny, 
who had been legally 8 judge, and took him away from the polls. Did not 

on un m. 


return to 5 

James 620 m, marshal eighth division, Sixth ward, so drunk in the afternoon 
he could not walk; seized a 3 voter by the collar and staggered with him 
against the wall; policeman brought a repeater to the polls, who was arrested, as 
was the policeman. 

Henry Scott, marshal second division, Seventh ward, a man of bad repute; col- 
ored; keeps a low drinking-house; electioneered and gave out tickets and tax 
receipts; was inside at the counting of the vote, and took tickets out of the box; 
only 5 votes came out for the democratic candidate for Con, ; democratic over- 
seer contested this, and Scott allowed 17 to be counted for him. 

Thomas Donlan, marshal seventh division, Sixth ward, an habitual drunkard, 
and a graduate of house of correction for this; was drunk all day. 

William D. Barth, marshal, same place, blocked up the voting window and would 
not allow legal voters to come to it; there were two United States marshals and 
six policemen at this poll. 

John Archer, marshal twenty-seventh division, Nineteenth ward, acted as United 
States suporvisor; was on both lists and paid as both officers; when a marshal 
wanted during 8 arrest a republican repeater he did not make known that 
he was a deputy ; had no badge; heavy republican division; no policemen 


there. x 
sted legal voter ani marshal thirty-second division, Twenty-fourth Wara, ar- 


rested a legal voter and took him to the magistrate's, where he was disc ; 
Springfield was disch from employment the day before election for sti g. 
Charles Male, mars seventh division, Eleventh ward, keeps a house of pros- 


tution. 
mire Hoffman, marshal Eleventh ward, a repeater, and had kept a house of 
prostitution within a year; a thief. 

William Eckenbrim, marshal Eleventh ward, arrested for larceny ; bill 8 

David Beckman, marshal thirty-second division, Nineteenth ward, held the re- 
— — window book and electioneered ; ed to put the democratic United 

tates supervisor out of the room for challenging a voter; the vote was rejected, 
and the voter did not return. 

— Fleming, marshal sixth division, Eighteenth ward, distributed republican 
tickets and challenged voters ; a legal vote was rejected on his challenge; intimi- 
dated many democratic voters. 

William Boehm, marshal eighteenth division, Twenty-ninth ward, plug inspec- 
tor, and paid by the city; electioneered and distributed republican tickets. 

Charles 5 marshal seventeenth division, Fifth ward, arrested a legal 
‘voter; case never tried; electioneered for republicans all day. 

This was the record of a two days’ investigation at Philadelphia. 

These individuals represent the class of men that have been ap- 
pointed supervisors and deputy marshals by virtue of this law to 
maintain peace and order at the polls, guard the sanctity of the bal- 
lot-boxes, prevent frauds, preserve the purity of the ballot, and hon- 
estly supervise the counting of the votes. In view of the character 
of these men, and the nature of the offenses committed by them, 
which embrace nearly every crime known to the law, no person need 
hereafter entertain or express any surprise at the fact that the re- 
publican party, in whose interest these men were appointed and acted, 
maintains its supremacy in that city. The infamy of these men pe- 
euliarly qualified them to execute this infamous law. Oh, how the 
hearts of the managers of the republican party in that city yearn for 
pure, fair, and honest elections, and an untrammeled and uncon- 
taminated ballot! But their pretended reverence for the purity and 
sacredness of the clective franchise is exposed by the fact that when 
they secured the supervision of the election there they committed the 
ballots cast by American freeman, that should be guarded as zealously 
as priceless jewels, to the control of convicted felons and men of the 
most vile, corrupt, and degraded character, whose presence alone was 
sufficient to generate corruption, and whose vicious lives, blackened 
by the infamy of their crimes, excited the just and grave apprehen- 
sions of honest men that they were placed there to tamper with the 
ballots. Why were such men selected to perform such responsible 
and sacred duties, the honest performance of which required men of 
the highest personal character and undoubted integrity? And why 
such sad and heartrending lamentations by the leaders of the repub- 


lican party over the pro’ repeal or modification of thislaw? It 
is safe to assume that the same kind of men have been appointed 
elsewhere under this law to perform like duties. This law, by reason 
of the manner in which it has been executed, if for no other reason, 
should be repealed. 

Sir, look at the manner in which it has been executed in the city 
of New York. We all know that the State of New York is, and has 
been for many years past, a democratic State. The republican party 
knowing this determined in 1878, through the aid of this law, to re- 

in by unfair means its lost power in that State, and to produce 

hat result they secured the appointment of one John I. Davenport, 
a bitter and unscrupulous partisan, as chief supervisor of the elec- 
tions in that city, and by and under his management, aided by thir- 
teen hundred and fifty deputy marshals, the noi era their 
purpose. How wasit done? Why Davenport just on the eve of the 
election filed nearly ten thousand 9 against legal voters of 
that city, wherein he charged them with fradulently registering their 
names as voters, and upon which ig apa he caused twenty-eight 
hundred warrants to be issued for the arrest of these citizens and 
thereby he frightened and deterred thousands of legal voters from 
voting. 

The persons against whom these complaints were filed and warrants 
issued were all of foreign birth—Germans, Irishmen, Frenchmen, and 
other citizens who had been naturalized ten years before that time— 
men who had felt the oppressive yoke of tyranny in their native coun- 
tries, and had come to erica, „the home of the free and the land 
of the brave,” to enjoy the blessings of civil and religious liberty, and 
many of whom had by their industry, thrift, and enterprise, and the 
fruits of their genius and labor, contributed greatly to the wealth, 
beauty, and grandeur of that great metropolis; and although guilt- 
legs of any crime they were pursued and hunted down like criminals, 
and stripped of their —. — — ation papers that constituted the evi- 
dence of their citizenship, by Davenport and his army of paid spies 
and informers, who had enlisted for that p into the service of 
the republican party. These papers were taken from these citizens 
to preron them from voting, and those who had the nerve, courage, 
and manhood to resist the unlawful demands and assert their rights 
by refusing to surrender to this tyrant and his minions the papers that 
entitled them to exercise the rights of American freemen, were arrested 
and imprisoned and denied an opporvanity to vote unless they agreed 
to vote the republican ticket, and by agreeing to do this their papers 
were held to De valid and entitled them to vote, otherwise illegal and 
void. There were forty thousand persons in that city who had been 
legally naturalized by the courts in 1868, and held certificates show- 
ing that fact, and which constituted them citizens. As a matter of 
course nearly all of them were democrats and intended to vote the 
democratic ticket, which Davenport considered a heinous offense, and 
for the purpose of preventing the commission of such crimes he made 
a sweeping and indiscriminate seizure of the certificates of natural- 
ization held by these He then well knew that these certifi- 
cates were valid, and had been so adjudged by the courts; but what 
did he care for the law or the judgment of courts when the success 
of the republican party, in whose interest he was acting, would be 
imperiled by permitting these “foreigners” to vote. He knew that 
each certificate that he could capture or secure from the legal holder 
was equal to one vote for the republican party. He knew that each 
voter that he could deter from voting by threats of prosecution would 
count a vote for that party. He knew that the arrest and imprison- 
ment of a democrat holding one of these certificates would result in 
preventing him from voting against the republican party. Knowing 
all this, and fully appreciating the fact that under this law he pos- 
sessed ample power to arrest, with or without warrant, any person 
and all persons that he desired, and that the Federal Administra- 
tion, which he had been taught to believe by the 1 of the re- 
publican party was the Government, would protect and defend him, 
and that there was no power in the State to punish him, he assumed 
and exercised on that day, in that great city, the powers of an auto- 
crat. He caused at his pleasure hundreds of good citizens to be ar- 
rested without warrant and without cause, and to be dragged like 
criminals to his august tribunal, where they were detained and held 
as prisoners until it suited his convenience to discharge them, which 
usually took place after the close of the polls. He fixed and deter- 
mined the qualifications of voters, and decided who should and who 
should not vote. By such outrages as these upon liberty and justice, 
and disfranchising thousands of legal democratic voters, he won for 
the republican party an inglorious triumph in that State. The scenes 
that occurred at the headquarters of John Davenport on that day mar 
and soil the pages of American history, and their recital should cause 
all good citizens and lovers of liberty to bow their heads in shame 
and humiliation. Those scenes are thus described by an eye-witness : 
Such a scene as the rooms of this court presented on that election day has never 


— been witnessed in this city or in this country, and itis to be hoped never 


again. From aiy morning until after the polls were closed'tlrese rooms were 
packed and jammed with a mass of prisoners and marshals. Not only were the 
crowded beyond their capacity, but the halls and corridors were thronged wi 
those who wero unable to obtain admission, so that the counsel representing the 
prisoners and the bondsmen who were offered to secure their release had the greai 
est difficulty, and were frequently unsuccessful in obtaining entrance. In addition 
to all this was that delectable iron “pen” on the upper floor, in which men were 
crowded until it resembled the black jane of Calcutta, and where they were kept 
for hours hungry, thirsty, suffering in every way, until their cases could be reachod. 
With scarcely an exception these men had gone to the polls 3 to be absent 
but a short time. Many of them were thinly clad; numbers had sick wives or rel- 


atives; some were sick ves. There were carmen who had left their horses 
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standing in the public streets; men whose situations depended on their speedy re- 
turn; men who wished to leave the city on certain trains. Every ble vex- 
ation, inconvenience, injury, and wrong which the mind can conceive existed in 
their cases, so that it was painful for the counsel who were endeavoring to secure 
their release to approach sufficiently near the railing to hear their piteous a grees 
and witness the distress which they had no power to alleviate. And over all this 
pushing, struggling, complaining crowd Mr. Commissioner John I. Davenport sat 
supreme, with & sort of oriental magnificence, calmly indifferent to everything but 
the single fact that no man who was arrested was allowed to vote. 


A committee was appointed by this House to investigate this mat- 
ter, and when Davenport appeared before that committee he at- 
tempted to justify the outrages that he had committed upon Ameri- 
can citizens, and used as a shield for his protection this infamous law. 
He boastingly declared to the committee, in referring to the natural- 
ization papers that he had seized, that “by the most persistent and 
continued attacks upon such papers, the arrest of hun of those 
who held them, the seizure of their papers, and other means, I have 
succeeded in oe the number in circulation in this county from 
about forty thousand to ten thousand.” Although he caused the 
arrest of hundreds of persons who held these certificates, yet he never 
brought one of those men before the courts for trial. Hear what he 
says as to this: 

Question. Have all the warrants that have been issued in this ci 
tion of = election laws on those naturalization papers been issu 
‘Answer. I believe they have since 1863. $ 

Q How many cases have been tried on those 1868 papers? 

. Ido not know of any. 

Sir, if these men were guilty of any fraudulent act in voting or 
attempting to vote, why were they not tried and punished? Because 
Davenport knew that their certificates were valid and constituted 
the persons in whose favor they were issued legal voters, and that the 
arrests had been made merely for the purpose of preventing those 

rsons from voting. The objection that he pretended to urge against 
The legality of the certificates was purely and extremely technical, 
and based upon the omission of the clerks of the courts that had 

ted them to make records of them in exact compliance with the 
requirements of the statutes, and although the holders of these cer- 
tificates had committed no fraud in procuring them and were legally 
entitled to naturalization, and had held these certificates for ten years 
and during all that time had voted at every election by virtue o 
them, believing that the certificates constituted them citizens; yet 
Davenport declared them to be void in the face of the decision of 
Judge 8 of that city, to whom the question of their validity, 
based upon the objection urged by Davenport, had been presented, 
and who decided “that the point in question was a technical error 
which no court would listen to with patience.” On the very day that 
this decision was rendered Davenport telegraphed the supervisors and 
marshals in each district to pay no attention to it, and it was utterly 
disregarded by them. Afterward the same question was presented to 
Judge Blatchford, of the United States district court, and he, in an 
able and elaborate opinion, held the certificates to be valid. 

One of the persons who was arrested by Davenport on the charge 
of attempting to vote by virtue of one of these certificates was Mr. 
Denning, who testified before the committee that he then was and 
had been for ten years past the superintendent of the store of A. T. 
Stewart & Co. of that city, and had under his control as such super- 
intendent from five hundred to one thousand clerks; that he had 
come to America in 1860, and had been naturalized in that city in 
1868, and after that time had regularly voted at elections until 1878, 
when he was prevented from voting by Davenport, upon which sub- 
ject he testified as follows: 

uestion. After you were naturalized, did you vote? 

nswer, Yes, sir; right straight along. 

Q Until 1875? 

. Yes, sir; until that time. 

. Tell the committee what happened when you went to Ls “sate 

1 istered in the same house that I always did, in Fourth avenue near 
Tenth; I been registered there all along. I bave lived in No. 84 East Ninth 
street between six and seven years. The last week of October, I think about the 
25th, I went to this same place that I had always been registered and offered my 
name and address, &., which was taken. As Iwas on the 3 leaving the gen. 
tleman there said he would like to see my papers, and ave them to him and 
waited for him to return them. He said he would not give them back. I told him 
at once, says I. That is a little bit singular; won't you give me some receipt for 
it?” “No,” says he, “I do not want to do anything whatever.” 

. Onthat occasion were you informed that your papers were Illegal in any way! 

. No. I tried to find out as to that, but I did not get any positive information. 

Q What steps did you take after that to find out if there was anything the matter 
with the papers! 
A.I SE ri the matter to the lawyer of the house of A. T. Stewart & Co., Mr. 
H. H. Rice. I requested him to get me a duplicate, telling him that if there was 
ng wrong about it I would like to know it; and I believe he wrote to Mr. 
rien, the chief clerk of elections in the city of New York, in toit. Mr, 
Rice received an answer from him, ene that he had no doubt it would be all 
right, and at the same time I received the duplicate of my papers. 

Q On election day you went to vote? 

. I went to vote, I walked out of the store without any overcoat on, the poll- 
ing-place being right next-door. I went in and offered my vote. The gentleman 
there called to another person, who came up and told me that I was arrested. 

Q Did you have an opportunity to vote? 

Oh, no. They would not let me vote. I had my ballot all ready, and presented 
it, but they would not allow it. 

Q. Were you taken away! 

. Yes, sir; right off. 

Q. Where? 
A. First of all down to Clinton Place. 
Q. From there where were you taken? 
A. Down to the city hall. 
Çs You mean the post-office building, do you not? 
. Yes, sir; the United States court-house and post-office building. 


for a viola- 
under your 


b 


Please state what took place when you came down here. 

The place was all in confusion. There was an immense number of men 
around. ere was no getting at anything or anybody. I was runnning around 
from one room to another, first one way and then another; up-stairs to the third 
floor, down to the second floor, up to the fourth floor, and in three or four places. 

. Mr. Rice was present? 

. Yes, sir; he was present, and offered to bail me, 

. You were taken before Commissioner Davenport? 

. Yes. Finally I was taken to one of the gentlemen. 
. Which of the commissioners ? 

I think it was Commissioner Deuel. 

Q. What took place before him f 

A. He wanted me to give bond for my appearance, which I rather demurred to. 

Q. a Commissioner Deuel say anything to you as to whether you had voted 
or 

A He asked me whether I had voted. 

Q Was there anything said as to whether you would or would not vote? 

. That was afterward. Commissioner Davenport allowed me to go, with the 
understanding that I would not vote. A 

By the CHAIRMAN : 

2 Did you promise Mr. Davenport that you would not vote! 

. Yes, sir; that was the only way in which I was allowed to go. 

The recital by Mr. Denning of the wrongs and outrages committed 
upon him for daring to exercise his highest privilege and dearest right 
as a citizen could be repeated from the mouths of hundreds of men, 
equally respectable, who on that day for the same cause suffered like 
indignities from Davenport. 

y proscribe and disfranchise men of foreign birth for their 
litical convictions? Why this fierce and ‘relentless war upon them? 
the spirit of the old know-nothing party, that sleeps in a dishon- 

ored ve, to be invoked, and the cruel and merciless persecutions 
that signalized its career and destroyed its existence to be revived? 

Sir, it is by reason of the manner in which this law has been and 
will be enforced in New York, Philadelphia, and elsewhere ; the char- 
acter of the men that have been and will be appointed to execute 
it; the partisan purposes for which it has been and will be used, and 
the gross wrongs that have been and will be inflicted upon citizens 
by its enforcement, that the democratic party demands its repeal or 
modification, and for doing so we are denounced as revolutionists. 

Mr. Chairman, the goni en on the other side of this Chamber 
who participated in this debate have carefully and adroitly avoided 
discussing the merits of this bill and consumed their time in bitter 
and vehement abuse of the democratic party, and especially those 
members of the party who reside in the Southern States, and whose 
Representatives upon this floor have displayed such marvelous pa- 
tience and commendable judgment in refraining to respond to the 
many insulting and offensive expressions that have been used to 
annoy and irritate them. Why these assaults upon the southern de- 
mocracy? The demand for the repeal of this law does not emanate 
from the South; for it the sword and the bayonet are held in reserve; 
it comes from the North, whose cities have been infested by the pres- 
ence of these deputy marshals, who have insulted, abused, arrested, 
and imprisoned citizens without cause and without process for dar- 
ing to exercise their rights as legal voters. There are sixty-nine 
cities in the United States containing a population of upward of 
8 inhabitants, in which cities only can deputy mar- 
shals be appointed. Fifty-five of these cities are in Northern States 
and fourteen in Southern States, so that it is the North and not the 
South that is mainly affected by this law. 

Sir, this law cannot be defended; nor can the people be Jonger de- 
ceived as to its partisan and dangerous character by the false issues 
that our popni can friends seek to raise. The notes of alarm that 
are sounded from the bugle of the republican party have become 
familiar to the people, who realize the fact that those doleful wails 
do not mean that the country is in danger, but do indicate that the 
success of the republican party is imperiled. They are the agonizing 
cries of an saping party. The war ended nearly fifteen years ago. 
Then the roar of the cannon ceased, the sword was returned to its 
scabbard, and the din of contending arms was silenced; the battle- 
flags were furled, the armies disbanded, and the soldiers that filled 
their ranks dispersed and returned to their homes to enjoy the soci- 
ety of their loved ones and resume the peaceful avocations of life. 
Since then profound peace and tranquillity has existed all over this 
broad land, and the passions engendered and excited by war have 
subsided. The South has accepted in good faith the results of the 
war and the issues that were determined by the war. It has re- 
nounced the doctrine of secession, repudiated its war debt, and rec- 
ognized the validity of the amendments to the Constitution. It 
has resumed its place in the Union, and every State is represented 
in both branches of Congress by distinguished gentlemen, who, by 
the purity of their lives and intellectual attainments, command the 
respect of the country, and they, speaking the voice of the South, 
have given the most acceptable and conclusive proof of sincere loy- 
alty to the Government and devotion to the Constitution. They 
united with the democratic Representatives from the North in driving 
from this Chamber the professional lobbyists who flourished here dur- 
ing the reign of the republican party and successfully plied their oc- 
cupation in corrupting legislation by debauching legislators. Since 
the “confederate brigadiers,” as they are called by the republican 


arty, appeared upon this floor, no subsidies have been granted, no 
fobs tolerated, or questionable measures advocated. They have voted 
bounties and pensions to the soldiers of the Union, and spurn with 


just indignation the false charge that they seek or desire compensa- 
tion for losses incurred by the South during the war; and as proof of 
their sincerity they voted in favor of an amendment to this bill, to 
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divest Congress of all power to allow any claims growing out of or 


in any manner connected with the war, and to vest that power solely 
in the Court of Claims, which is presided over by republican judges 
only, and who hold Lint EEN during life, thereby destroying all 
hope, if any ever existed, of the allowance of such claims, which 
amendment, was opposed by the representatives of the republican 
party upon this floor, who solidly voted against it, knowing that its 
adoption would put an end to the campaign cry that the country is 
to be bankrup by the payment of these claims; they knew that 
it would silence that cry and dampen the political ammunition that 
constituted their * stock in trade” during the last political campaign, 
and which was thundered forth from every political rostrum of that 
party in the country, and which they desire to bring into requisition 
again. “O Consistency, thou art a jewel!” 

These “ confederate brigadiers ” have reduced public expenditures, 
and earnestly favor the reduction of taxation, and have zealously 
united with the northern democrats in favor of the free and unlimited 
coinage of silver, the withdrawal of national-bank notes, and the sub- 


stitution of Treasury notes or greenbacks in lieu of them, an increase 
of the currency of the country, and other measures for the relief of 
the ple. These are their offenses, and not that they participated 


in the rebellion, for that offense has been condoned by the republican 
party, as shown by the fact that “confederate brigadiers” enjoy 
the confidence of that party and hold responsible positions under the 
resent Administration, one of whom is now a member of President 
yes’s Cabinet. The standard by which loyalty is tested by them is 
fidelity to the republican party, and not devotion to the country. 
Sir, the so-called eee struggle in which the democratic 
party is engaged commenced in 1874, when we swept the country by 
the advocacy of the doctrines that we now seek to formulate into 
legislation. Those doctrines then met, as they will again meet when- 
ever an issue is tendered, with the approval and indorsement of the 
people who then gave us the control of this House, and which we have 
ever since retained, and will continue to retain as long as we remain, 
as we have in the past, true and faithful to the welfare and interests 


of the people whose confidence we enjoy. Since 1874, so well satis- 
fied have the people been with our administration that they have 
placed the Senate under our control, so that we now have the control 
of the entire legislative department of the Government. In 1876 we 
elected our candidates for ident and Vice-President of the United 
States by a majority of more than a quarter of a million of votes, and 
yet by the action of corrupt returning boards and partisan judges they 
were deprived of the exalted positions conferred upon them by the 
American people. It has been truthfully asserted that revolutions * 
never go backward, and the so-called revolution in which the demo- 
cratic party is engaged will not prove an exception, as it involves the 
dearest hopes and most vital interests of the people for whose benefit 
it is prosecuted. The democratic party is the party of and for the 
people; it is a liberty-lovying party, the inveterate foe of corruption 
and tyranny, and the ardent hater of military despotism. The im- 
7 of its success cannot be overestimated. It means that the 
33 5 3 that 85 = sadly ied, SA Maroy 

appily for the peace an ey gl the country, have terminate 
shalt never 3 lashed into fury by radical politicians to secure 
or perpetuate political power, but that this Union of States shall be 
more firmly and harmoniously cemented and bound together by in- 
dissoluble bonds of mutual interest and love. It means that the sys- 
tem of abuses and usurpations of power, extravagance, and frauds 
that brought disgrace and odium upon the e deere never be re- 
peaton: t means that public expenditures shall be reduced and the 

ightful taxation that now rests upon and oppresses the people shall 
be lessened, and the financial distress now prevailing, which, like 
a dark cloud, hangs over the People, filling their minds and hearts 
with gloom and despair, shall be dispelled. It means that in this 
great country of ours, that God has so ey ween with all that 
Is calculated to make the people prosperous, PPY and contented, 
there shall be no starvation, want, or distress, e success of the 
democratic party means all this, and its fruits will ripen and be 
gathered after the final battle of the “revolution” has been fought . 
at the polls in 1880. 


Supervisors and deputy marshals employed in 1876, with compensation. 
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Supervisors and deputy marshals employed in 1878, with compensation—Continued. 


Ohio, southern 
Pennsy: 


Total 
Amount p: 


The Washington Post, in commenting upon these expenditures, 
says: 


Davenport, chief supervisor in 
in that city It was shown that the amount expen 

under the Federal election laws for that election was nearly $120,000, and „ Vi 
probably, is a fair illustration of the manner in which the public money was u 


all over the 5 defeat Greeley and elect a republican Congress. A sum: 


mary of the expenditures was as follows: 

Amount paid deputy marshals on district rolls $50, 590 00 

Amount paid deputy marshals on supplementary rolls -.+-+- 7,155 00 

Amount paid supervisors of election on district rolls 23, 885 

Amount paid deputy marshals on headquarters roll 3, 925 00 
Total „„ „„ „ nccerececevscecncs sencenseescs 85, 555 00 


To extraordinary expenses incurred in enforcing the acts of Con; in , 
relation to elections at the election held in the city of New York on 
the 5th of November, 1872 „6 „„ „2 4 434 36 
This makes a total of $118,989.36 that was expended in that city at the one elec- 
tion, and the report contains the accounts, which show that the marshals of each 
assembly district expended s large proportion of the money for“ hire.“ 
The close congressional districts were not only industriously worked for the 
republicans by deputy marshals, but Mr. George C. Gorham, as his testimony has 
shown, had a watchful eye mthem. He, as executive officer of the republican 
con ional committee, collected 8106, 000, of which $93,000 was squeezed out of 
the Department clerks in Washington. The United Statesmarshals were in com- 
munication with Mr. Gorham, and d canvass some of them came all the 
8 3 to get directions as to how they should use their power for the 
= of the party.” 

T. Gorkanva 3 and that of his assistants, before the Wallace commit- 
tee, shows that the assessment pa was My send applied in every one of the 
he e and no person who drew money from the Government was overlooked. 
Solicitors were sent through each Department several times, and those employés 
who failed to pony up to them were subsequently reminded by circulars of the 
“debt of honor they were expected to pay. The money was raised to be used i 


carrying the House for the republicans. This was y announced. 


Legislative, etc., appropriation bill. 


SPEECH OF HON. D. M. HENRY. 


OF MARYLAND, 


In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 24, 1879. 


The House being in Committee of the Whole on the state of the Union, and hav- 
ing under consideration the bill (H. R. No. 2) making appropriations for the legisla- 
tive, executive, and judicial expenses of the Government for the fiscal year ending 
June 30, 1880, and for other purposes— 

Mr. HENRY said: 

Mr. CHAIRMAN : At an earlier stage of our proceedings I should 
have been glad to have addressed myself at some length to the dis- 
cussion of those constitutional and legal questions which have been 
evolved in the progres of this debate. Such questions are in accord 
with my taste, but they have been already argued with such ability 
and power by those who are allied with me in political sentiment, 
that I am perfectly content to let the decision rest, both here and in 
the country, upon the arguments which they have made. I could not 
add to their force by anything that I might say, nor could I do justice 
to myself without a repetition which I prefer to avoid. 

From the beginning I have not entertained a doubt that Congress 
has the constitutional right to repeal those portions of the law which 
it is proposed to repeal, and to repeal them in the mode contemplated 
in the pending bill. But before proceeding upon the line which I 
have marked out for myself, I shall briefly notice some things which 
have been said upon the other side. 

The eloquent itleman from New Jersey, [Mr. RonksoN, J who 
yesterday addressed the committee, entered upon a learned disquisi- 
tion upon the powers of the Government in an effort toshow that the 
laws which it is sought to repeal are constitutional. While I could 
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but admire the ability and eloquence which he displayed, I confess 
that I could not discover in the point which he would establish more 
than a remote pertinency to the issues in controversy. If, for the 
sake of the argument, the correctness of his position were conceded 
could it for one moment be contended that Congress has not the ri ht 
to repeal a constitutional law? The unconstitutionality of any law 
is one of the strongest reasons for its repeal; but that it is constitu- 
tional is no argument at all against the right to repeal. The real 
question is whether the pending bill is constitutional with the re- 
pealing clauses in it. In regard to this there seems to be now little 
or no controversy, and it is generally admitted that Congress has an 
undoubted right to pass it. All legislative powers are, by the Con- 
stitution, expressly vested in Congress, and each House is expressly 
authorized to determine the rules of its proceedings. This House 
having by virtue of this power established its rules, must necessarily 
have the exclusive right to interpret and administer them; and when 
in conformity with these rules, as construed by the House itself, it 
roceeds to pass any law, no other department of the Government 
the right to object to, or question the correctness of its decision. 
Its independence rests upon the maintenance of its right under the 
Constitution to regulate its methods of legislation, and the free exer- 
cise of this right in any particular case cannot of itself afford any 
reason, or even pretext for the exercise by the Executive of the veto 


power. 

As a general practice, it is undoubtedly inexpedient to tack on to 
appropriation bills a variety of amendments, or legislation not in sub- 
stantial harmony with the nature of such bills. But, after all, human 
government must be administered by human agents, and the theory 
of ours is that the people and their representatives are to be trusted. 
Reliance must be placed in their wisdom and their patriotism, that 
they will not resort to improper modes in exercising their constitu- 
tional powers. There need be no serious apprehension of indiscreet 
or unwise legislation if the people be vigilant in the choice of their 
representatives, But there are emergencies when it is net only ex- 
pedient, but it is right and a bounden duty, that we should resort to 
that method which will be most speedy and effectual in accomplish- 
ing what is required vy the interests of the country and the very 
principles which form the foundation of our Government. 

But I do not propose, just yet, to enter upon the discussion of the 
merits of this bill. Before I do so, I must say a few words more in 
reference to certain matters which have been introduced by gentle- 
men on the other side. 

I had hoped, Mr. Chairman, that there were memories of past dif- 
ferences which might never again be awakened, and that the promise 
and the hope of many years ago, that when emancipation came the 
subject of negro slavery would be banished from these Halls, would 
be literally fulfilled. These aspirations have been doomed to disap- 

ointment. For partisan purposes, the agitation of that subject has 

n kept up and seems now animated with renewed vigor and likely 

to goon tothe injury of all races and of every interest until an indig- 
nant people demand that it shall cease. 

The distinguished gentleman from Maine, [Mr. Fryx,] by way of 
episode in this debate, endeavored to rouse our ie by a dramatic 
recital of the old threadbare story of the adventures of Anthony Burns, 
and led us upon a free excursion through the d regions of mod- 
ern philanthropy. And after him, the no less distinguished gentle- 
man from Connecticut thought it worth while to entertain us with a 
narrative in which he appeared as an actor, and wherein he recounted 
how he had once been the purchaser of the title to a Doctor of Divinity. 

I listened with the expectation of hearing that he was justly en- 
titled to credit for some noble deed of charity, and was not a little 
surprised when I learned the fact that the freedom of this historic 
divine was after all the gift of his owner for the nominal considera- 
tion of “one dollar and, above all, of the indefeasible right of all 
men to be free;” and I was 3 when this House was left 
to determine only by conjecture who paid the expenses of the nego- 
tiation. As an offset to this I may be excused for stating that I knew, 
in my own town, a colored man who did not study effects and who 
was not a Doctor of Divinity, but who preached the Gospel in an hum- 
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ble way, to the best of his ability and in allsincerity. He Was a 
slave, yet scarcely more than nominally so, for his indulgent owner 


allowed him to do much as he pleased; but, in the course of time. 
some thirty years ago, he thought that he would like to be free, and 
he also thought that it would only be necessary to apply to the lib- 
erality of his abolition friends, in order to obtain without N 
the moderate sum for which his freedom could be secured. Accord- 
ingly he wended his way to the “land of steady habits;” but, in- 
stead of money, they gave him advice. They advised him to run 
away and gain his freedom without cost. This he did not do; pre- 
ferring an honest, straightforward course, he returned home a poorer 
and a wiser man. E ö i 

It is time that this raking up of incidents in the history of an ex- 
tinct institution, for purposes of reproach and crimination, should 
cease. Itis not the part of prudence to assume an air of sinlessness 
and commence the throwing of stones. If we can go back twenty or 
thirty years to find this pabulum for moral age why may we not 
extend our retrospect to a century or more? Why may we not ask 
who brought, or helped to bring, the African to these shores through 
all the horrors of the middle passage, and delivered him as a slave 
from the auction-block for gold? And why might we not call atten- 
tion to those memorable words of the Great Redeemer of the world 
when he stood before Pilate’s judgment-seat, He that delivered me 
unto thee hath the greater sin?” > 

Mr. Chairman, let us dismiss the dead past. We have to deal with 
the present and tke future of the negro race in its new relations to 
the white population of this country. On the other side, the burden 
of the argument has been that the continuance of the laws which 
we seek to repeal is necessary to the welfare and security of the 
freedmen. I propose to consider the force of this 1 for I re- 

rd the destiny of that race (and I speak as their friend) as one of 
the most profound and difficult problems ever submitted to the judg- 
ment and solution of a Christian people; and in connection with it, 
we shall have need of all the patience, the forbearance, and the states- 
manship we can command. Having for many years had personal 
knowledge of the relations which subsist between the races in the 
State in which I live, I may be permitted, indeed it may be my duty, 
to express my views upon the subject, as far as I can, in the brief time 
allowed me. It is said upon the other side that it is the duty of the 
National Government to protect all its citizens at home and abroad, 
and it has been especially insisted that these laws are absolutely neces- 
sary for the protection of our colored citizens in their rights. At the 
same time it is contended that the maintenance and enforcement of 
these laws at home is due to such citizens,inasmuch as the whole 
power of the Government is used for the protection of our white citi- 
zens abroad. I shall endeayor,in the first place, to show that not 
only are these laws unnecessary for the protection of the freedman, 
but that they militate against his interests; and in the second place 
to show, that of late years, on account of the incessant interference 
with the affairs of the States, which are fully competent to attend to 
them themselves, the attention and resources of the National Govern- 
ment have been so absorbed that its bounden duty to protect its citi- 
zens abroad has been almost totally neglected. 

Mr. Chairman, I represent a district in which there are over nine 
thousand colored voters, and I know whut the relations between the 
two races are there. I know that in this district for some years past 
there has been no Federal interference; and I speak from my nal 
knowledge when I state, that in the very precinct in which I vote, 
where there are over a thousand voters, about three-sevenths of those 
voters axe colored freedmen. There has been no Federal interference 
there for a number of years. Frequently i at the polls, and 
on one or too occasions myself a candidate, I have had ample oppor- 
tunity to witness what occurred there. On more occasions than one 
I have seen venerable and respected white citizens of our commu- 
nity stand and wait for half an hour or more in order that the ranks 
of colored voters, usually first at the polls, might go up and deposit 
their ballots in the same box in which the white men deposited theirs. 
I myself have waited patiently in the same way; and in all these 
years not only have I never seen an assault committed upon a col- 
ored man, but I have not heard an angry or unkind word pass be- 
tween the two races. Not oug have I seen no effort to intimidate 
the colored voter, but everything has been done good-humoredly ; 
although the result in my own county and in my own town depend 
in a great measure on the votes of the colored man, there was nefer 
any impediment or obstruction in his way to the polls. He has gone 
up with the same liberty as the white citizen. Indeed, he has prac- 
tically had the preference, because he is fond of exercising his new 

rivilege of voting; and the momentum with which he started on 
is career of citizenship seems still to hurry him irresistibly to the 
polls: They always turn out; they never fail to ap on election 

y; and there never has been any attempt to intimidate them, much 
less has there been any violence practiced upon them. What I say 
of my own knowledge with regard to the precinct in which I vote is 
true, I believe, of the whole district which I represent. 

I have never heard, from one extremity of it to the other, of any 
assaults anywhere haying been committed upon colored voters, They 
have had no difficulty in voting, although it is a democratic district 
and some of the counties are extremely close, some of them indeed 
-occasionally going republican. There never has been to my knowl- 
edge, and if there had been I should almost certainly have heard of 


it, a single instance in which a colored man was ever deprived of his 
vote or the right of registration by fraud or violence—never a single 
instance in which he did not march up to the polls in the full enjoy- 
ment of all his rights and deposit his ballot. Suchare the results of 
the non-interference of the Federal Government in our elections. I 
am proud of the constituency whom I represent, and know them to 
be law-abiding and intelligent, but I should not be justified in as- 
serting, or insinuating that other members upon this floor have not 
constituents of whom, for the same qualities, they may be justl 
proud; and when I look around upon the cultured and kind-h 
gentlemen who represent those States in which slavery once existed 
and men are now most numerous, I feel perfectly confident that 
they, if let alone, would mete ont to the colored man the same 
privileges and the same rights which are so freely and ungrudg- 
ingly accorded to him in my own State. 
am disposed always to doubt these stories of outrages which are 

ven to us as rumor, or asso-called history. Whatis rumor but false- 
ood? What are these reports based apona Upon mendacity and 
perjury in a great measure. And when I see one like the gentleman 

m Louisiana whosits before me [Mr. ROBERTSON] rise here and make 
such statements as he made a few moments ago, and when I hear other 
gentlemen upon this floor make similar statements, I willingly accept 
them as the real truth. Why, if one-tenth part of all these alleged 
enormities have occurred, cannot some gentleman be found to stand 
up and say of his own knowledge that he knows of their occurrence ? 
Why is there not some one who can show that these States are un- 
willing to accord to the colored citizen his equal rights, instead of 
referring to this so-called history which has little or no truth in its 
statements. The gentleman from East Tennessee, [Mr. Houk,] who 
spoke the other day and who, I thought, might have some revelations 
tomake upon this subject, as he comes froma district in which they 
are very likely to occur, not only could not tell us, of his own knowl- 
edge, of og wrongs inflicted upon the negroes, or of any interfer- 
ence with their rights of suffrage, butexpressly stated that there was 
no need whatever of Federal interference in the affairs of his district, 
“Not a bit of it.“ Everybody there could vote as he pleased. And 
yet this gentleman, after the fashion of the hour, quickly repeated 
the stereotyped charges contained in the partisan chronicles of the 
times i but, as is almost invariably the case, located the scene of his 


. 


ies of horror in another State, some hundreds of miles away, 

If you should ask gentlemen upon this floor whether they desire 
these United States officers, or the n their polls 5 would 
say, probably without exception, that in their districts they ave no 
use for them. I have no doubt that these alleged enormities have 
been grossly, and for political effect intentionally exaggerated, and 
that if they were sifted to the bottom they would be found to have 
little basis in truth. It is always easy to find a pretext for pragmatic 
intervention in the Southern States, but when begun, it never fails to 
take direction in favor of a particular class, and in the interest of the 
republican party. It is this intermeddling by the Federal authority 
with the internal affairs of the States that has provoked disturbances 
and in a co degree destroyed the business of the country. We hear 
much talk of overproduction; but this needless and incessant inter- 
ference is one of the ae causes of the present long-protracted 
depression. It has ruined the market of the South, more important 
in the one of its prosperity, to the North, than that of all her colonies 
to Great Britain. How is it possible for the States referred to to re- 
gain their prosperity, when having passed through great tribulations, 
the bereavements and the desolation of a gigantic war, their property- 
holders and men of intelligence are living in constant apprehension 
of being driven from the control of their own State governments? 
And with their spirits depressed, themselves impoverished and over- 
whelmed with anxieties, how can it be expected that they will sub- 
mit cheerfully and uncomplainingly to every attempted invasion of 
their remaining rights? Under such circumstances those whose all 
depends upon good government will, as they are human, at times 
inevitably become irritated, and it is excusable, it is justifiable, that 
they should at least resort to all lawful means to maintain their 
ascendency and vindicate their rights; nor is it to be wondered at, 
if they should have been provoked occasionally to go beyond the 
methods of the law when they believed their property to be in dan- 
ger of confiscation by reckless taxation, and that the most ignorant, 
frresponaible elements were about to get complete control of the gov- 
ernments of their States only that they might despoil them, under the 
forms of law, for the purpose of enriching themselves and their cor- 
rupt and plundering drivers. 

ow, Mr. Chairman, in my own State, as I have said, not only do 
the most kindly relations prevail between the two races wherever 
there has been no recent Federal interference; not only does the 
colored race enjoy all the rights of franchise without abatement or 
obstruction, but throughout the State ample provision has been made 
for the education of the freedmen at the public expense. This pro- 
vision was made, too, by a democratic Legislature. It was my for- 
tune to be a member of one branch of it at the time, and I most 
cheerfully voted for the appropriations made for the purpose of es- 
tablishing schools for them. These schools are still maintained by 
State and county taxation, and increase in efliciency from day to 
day, so that the education and elevation of this race now depend 
entirely upon themselves. 

What has come to pass in my own State, I confidently believe will 
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follow in all other States as soon as circumstances will permit, if they 
are let alone and allowed to control their own destinies. But there 
can be no doubt that as long as the freedmen labor under the delu- 
sion with which most of them have been possessed, that they are, at 


some time not very remote, to become 3 and wealthy and 
wise through the direct assistance and bounty of this Government, 
or by the special interposition of Divine Providence, as the reward 
of their imagined merits and trials, they will not be di to do 
much for themselves. The sooner they understand and realize that 
they are not to be the perpetual wards of the nation, the sooner will 
they begin to be men. It is time now, in their interest and for their 
good, and for the of all, to put them upon their manhood. 

And, after all, what extraordinary sufferings beyond those of other 
races have they endured, that there should be upon them no obliga- 
tion to be up and doing? No race of any color that ever trod the 
earth—certainly not the race to which most of us belong—ever at- 
tained so greet privileges as they have attained, after so short a 
tuition and so mild a discipline. We may go back to the remotest 
time, and we will find no people that have ever pagen any part in 
history, no people that have ever borne forward the banner of civil- 
ization or accomplished anything for the glory and honor of mankind, 
who were not compelled to submit to longer and severer trials than 
they. Even the chosen people of God endured hard slavery four hun- 
dred and fifty years in the land of the Pharaohs. They then traveled 
forty years in the wilderness until all the males of the generation 
which started for the promised land, with two exceptions, were laid 
in their graves; and when they reached that land, they were obliged 
to drive out and exterminate the ferocious, warlike tribes who in- 
habited it before they could enter upon its ion. It has been 
much the same with every other race. Look at the Anglo-Saxons. 
Did they inherit as a Heaven-bestowed gift the freedom which they 
enjoy? No; but 1 8 toil and hunger and thirst, through blood- 
shed and battle, they have gradually worked themselves up in the 
course of the centuries to the grand position they now occupy at the 
head of the civilized world. 

It isa mistake—nay, it is inhumanity—to longer persuade these 
pool le that they have been the greatest sufferers throughout the ages. 

back at their ancestors in Africa. Look at their kindred there 
now. The most brutal and degraded savages oy earth—a people that 
never have appeared in history during the thousands of years of their 
residence in one of the most inviting quarters of the globe. Their 
descendants in this country, after their training of some two hundred 
years, have received as a free gift the grandest civil privileges ever 
conferred upon mortal men—the full and complete rights of Ameri- 
can citizenship. They are at least equal to the white man in the eye 
of the law; and it is for them to elevate themselves, if they can, to 
the stature of his noble manhood. They have no reason for repining 
or regret for the past. They should rather take courage and feel a 
ride in the remembrance of their achievements. No laboring people 
in the world by their daily toil have contributed more to the comfort 
and happiness of mankind than they, during the years of their bondage. 
The successful and abundant production of cotton, sugar, rice, coffee, 
and tobacco has caused a great and beneficent change in the dress, 
diet, health, and even manners and customs of the human race, and 
added immensely to the wealth of the world. And they themselves 
have been taught habits of industry, the arts, and duties of civilized 
life, so essential to success; some of them have obtained, to a greater 
or less degree, that education which is derived from books, and all 
have been brought to the knowledge and worship of the living God, 
which all the missionaries of Christendom have been unable to teach 
their kindred in their native land. 

Mr. Chairman, to my mind it is clear that the hour has arrived 
when every consideration of justice and expediency requires that this 
useless, irritating, and injurious meddling should cease. Wherever 
it has been discontinued quiet and harmony prevail, all rights are 
enjoyed, and the signs of returning prosperity are beginning to ap- 
pear. When the business of the country has been prostrate and lan- 
guishing for years,and now demands all our attention and our best 
efforts to revive and re-energize it, it becomes an oe duty that 
we should earnestly try to devise some means whereby we may regain 
our lost prosperity—whereby something of good may be accomplished 
for our own race—for the benefit of all our citizens. 

Toward the colored race I have the most friendly feelings. From 
my childhood I have lived among them. I know their good qual- 
ities, which are many, and I know as well their weaknesses. No effort 
shall be wanting on my part to elevate and enlighten them, to bring 
them up to whatever plane their capabilities will enable them to 
reach. I will never willi ingly put any obstruction in their way; on 
the contrary, whatever I can do in my limited sphere to help them 
on I will most cheerfully do. There is unquestionably a strong and 

rowing opinion throughout the country that they should not wait 

onger for the beneficence of the Government to crown them with 
wealth and honor, that they should no longer expect so much from 
the providence of God. Standing before the law upon the same plat- 
form as the white man, clothed in all the panoply of American citi- 
zenship, they should be told in all candor, with all honesty, and in 
the spirit of benevolence that they have fair play in an open field, 
and must now take care of their own destinies, as others before them 
have done. 

If through the past we regard the habits, the manners, and the in- 


born spirit of the Anglo-Saxon race, we may be sure that in the future 
they intend to continue marching on. For some years they have been 
pressed to the earth and overwhelmed by calamities of which the ad- 
ministration of this Government has been a principal source; but they 
have about reached the conclusion that they have halted long enough, 
and when they start Sgain with firm tread on their grend advance, 
we may feel assured that while they will bid the laggard come on, 
while they will lend him a helping hand and invite Mim to go with 
them, they certainly will not halt again and open ranks, thatthe freed- 
men may pass through and take the lead. They allow not the ob- 
stacles of nature to change their purpose or obstruct their course, and 
any race which stands athwart their path will inevitably be trodden 
down and left in the dust of desolation behind. 

The life of the individual man, so far as this world is concerned, is 
the beginning and the end of him, unless he be one of the immortals 
who “ were not born to die.” Human law cannot make him greater 
than himself. Not so with races; they have the ages before them. 
All they can ask is opportunity, and that rarely comes of itself. If 
the colored man can command the patience, as I trust he can, of the 
powerful and mighty, he will have accorded to him a greater boon 
than ever fell to the lot of any branch of the great Cancasian race. 
What his future and his fate are to be in this country God knows, I 
donot. I shall hope and labor for the best in spite of misgivings and 
doubts. The question is one which this generation cannot settle, but 
which must be left to posterity, with better lights before them, tó 
decide. Exceptions and exotics afford no basis for sound judgment; 
in his present contact and surroundings, with the privileges which 
he enjoys, we have no facts to which we can rationally apply the prin- 
ciples of induction. The mysterious migration now going on in due 
time will shed some light, which may enable all to see clearly the 
path of duty, which at present is unfortunately involved in obscurity 
and darkness. 

But, Mr. Chairman, time will not permit me to dwell longer upon 
this important and unexhausted subject. I must proceed to my sec- 
ond point and controvert the assertion so frequently made upon the 
other side, that this Government protects its citizens abroad. And 
I shall endeavor to show that, under republican rule, the constant 
absorption of the attention and powers of the Government in tinker- 
ing upon those domestic affairs which fall more properly under the 
jurisdiction and control of the States, has resulted in an almost total 
neglect of its duties in this direction. No people on the face of the 
globe have done so much to establish the freedom of the seas as the 
people of this land. When we were but a feeble nation, not one- 
tenth part as great as now, we sent our Preble, our Bainbridge, our 
Decatur, and our Eaton to the Mediterranean and its border, in order 
that we might liberate white men who were held in torturing slavery 
by the Barbary powers, and rid that European sea from the ravages. 
of their corsairs. With the assistance of some of the Euro pow- 
ers, we succeeded in making that a safe and open sea, besides raising 
to a lofty height the fame of our enterprise and valor. In later days, 
when our neutral rights were invaded and American sailors were im- 
pressed, we went to war, being still comparatively weak, with the 
83 of the maritime powers, and by our achievements we added 

the common law of nations those liberal principles which no nation 
since that time has ever dared to controyert. So that the American 
flag, wherever it floats, is a sure protection to any man who stands 
beneath its folds upon an American ship. We have been subjected 
to no impressment since. 

In passing, I may recall the belief, or supeistition if moa please, of 
ancient times, that the words of dying heroes were prophetic, or preg- 
nant with mysterious wisdom; and when I think over the past and 
the present, when I look upon the ocean which the valor of our sail- 
ors made free, and see that now we have 5 ship afloat upon 
it, that our great commercial rivals are monopoli Mg on trade and 

ing our own products, I think of the words of the dying Law- 
rence, and as I think of them I instinctively give to them their broad- 
est scope, their 3 significance as pointing to our duty now. 
“Don’t give up the ship!” Alas, we have given it up! We have not 
time to think of reviving our shipping interests; we have not time 
to think of restoring our foreign commerce; our resources and our 
energies have been absorbed in ignoble and partisan interference in 
the domestic affairs of the States, in causing perturbation and excite- 
ment there instead of having them devoted to the restoration and 
maintenance of those pn agencies of wealth and power. 

Mr. WHITE. May I ask the gentleman a question? 

Mr. HENRY. Certainly. 

Mr. WHITE. The gentleman is indicting somebody for not paying 
attention to our material interests in ne ow, may I ask, 
who brought abont this extra session? o brought about this great 
debate on questions relating to the States? Certainly it 

Mr. HENRY. Ishould yield witha great deal of pleasure if the 
gentleman’s question were relevant. I will, however, extemporize an 
answer to so much of it as I heard. I would say that the United 
States Senate was responsible for it. [Laughter and applause. 

But I will proceed. If we follow on a little further we shall be 
reminded how, not very long ago, under a democratic administra- 
tion, almost in the sight of Europe, the gallant commander of an 
American ship, the citizen of a State which of late years has been the 
victim of great afflictions, was willing to go down with his ship, 
sooner than permit even an inchoate citizen of the United States 
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to have a hair of his head injured by a foreign power; and how a 


Secre of State who was every inch a man, whose mind was 
equipped with ready aes and whose heart was aglow with gen- 
uine patriotism, pushed the law to its utmost verge to vindicate be- 


fore the world the right of Martin Kozta to the protection of this 
Government. 

But things have changed. The American citizen does not receive 
such protection now. e have little or no shipping engaged in for- 
eign commerce. We it our merchants and our manufacturers to 
travel over the globe more like commercial mendicants, or lonely 

ddlers, than as citizens of a mighty Republic able and ready to de- 

end them. I have heard described, and I can well realize, the feeling 
which the traveler has, far away from his native land, when he sees 
the flag of his ct f floating at the mast-head of a ship-of-war, and 
looks upon her broad-mouthed guns and noble crew—how though a 
stranger, “amid the hum, the crowd, the shock of men,” he feels that 
he is safe—that he is at home. But this feeling has been rarely en- 
joyed in recent times. Supervisors of elections, marshals, deputy mar- 
shals, and military to watch and harass the voter in the exercise of 
his sovereign right at the polls, have been and still are the order of 
the day. The means have been expended in paying them, which 
might have been used in building cruisers to give us consideration 
ant influence abroad and enable our merchants to compete success- 
fully with their commercial rivals in the markets of the world. The 
historic facts to which I have referred are sufficient to show the pol- 
icy and the practice of the Government under a different régime. 
The contrast since has become very striking, as reference to a few 
recent occurrences will illustrate. Only a short time ago, almost 
within sight of our own shores, in the affair of the Virginius, Amer- 
ican citizens, by the score, were butchered in cold blood, and so near 
us that we could almost hear the rattle of the deadly musketry and 
the dying groans of the victims. Our flag was not there to protect 
them; it remained for a gallant Englishman, with no orders but the 
instincts of humanity, to fly to the rescue and save the remnant of 
our doomed citizens. When too late to save them, our Government 
intervened with the pen and ink of modern diplomacy, and with ac- 
curate calculation set the price upon the blood of our butchered 
countrymen, and made the government of their murderers pay us a 
commutation in money. Thus was civilization carried back a thou- 
sand years, to the time when a man might commit any crime if he 
was only prepared to pay the sum for which it could be commuted. 

Again, it has hardly been a month, it was but a few weeks ago, 
that we heard an agonizing cry from our own forlorn and hyper 
rean Territory of Alaska, where some of our people, engaged upon 
our own soil in a lawful and commendable business enterprise, were 
hourly expecting extermination by the yelling savages who sur- 
rounded them; 1 we had no military or naval force within reach 
for their protection, and appeal was made to Her Britannic Majesty’s 
ship Osprey, to come and save them from their impending doom. 

Even within the last year, when the subject was agitated of en- 
larging our commercial relations with the neighboring Republic of 
Mexico, our minister to that country, in a carefully prepared and 
well-considered letter, discouraged such attempt, although the field 
appeared so inviting, among other reasons, upon the ground that our 
citizens who have been residing and engaged in business there have 
been plundered, robbed, and murdered, time and again, and that there 
was no security for their property or persons in that country, and no 
punishment for those who wronged or injured them. I refer not to 
those border troubles which might perhaps be regarded as incident 
to the situation, but to well-authenticated instances of outrage in 
the interior of that ill-governed land which have scarcely, if at all, 
attracted the attention of our Government. 

These incidents which I have recalled from our recent history, and 
which migis be multiplied, are sufficient to show, to our humiliation, 
how this Government, as lately administered, has neglected its tradi- 
tional and imperative duty to protect its citizens when away from 
home, and to suggest the pressing necessity in this respect for a dif- 
ferent policy. 

I know it was the teaching, in our infancy, of the Father of his 
Country that we should avoid entangling alliances with other na- 
tions. That advice was sensible then,and the practice thus indicated 
is sensible now. But we are old enough, and wealthy enough, and 
strong ites to adopt an independent foreign policy, peaceful in its 
nature, not for war or conquest. Regard for the public welfare de- 
mands that we should no longer occlude ourselves within our own 
limits and waste our sueta in ruinous contention over questions of 
local and internal polity which the * who are directly interested 
could soon settle wisely and well. e might draw a os hee ee 
from the fact that not a great while ago we equipped a little fleet 
and succeeded in unbarring the gates of the populous empire of Japan, 
which had been closed for centuries against outside nations; although 
by bad management since, and in spite of our proximity, we have per- 
mitted our great rivals to engross its trade in great measure, and reap 
the 5 of this Penns achievement. 

But, Mr. Chairman, I cannot pursue this subject further now; on 
some more suitable occasion I may revert to it. I must say something 
in regard to the laws which are to be affected by the re ing clauses 
of the pending bills. 

And first, I call attention to the test oath prescribed for jurors by 
section 821 of the Revised Statutes. That section is as follows: 

At every term of any courtof the United States the district attorney, or other person 


acting on behalf of the United States in said court, may move, and the court, in their 
discretion, may require the clerk to tender to every person summoned to serve asa 
grand or petit juror, or venireman or talesman, in said court, the following oath or 
affirmation, viz: “ You dosolemnly swear(or affirm) that you will support the Consti- 
tation of the United States of America ; t you have not, without ANNES and con- 
straint,taken up armsor joined any insurrection orrebellion against the United States; 
that you have not adhered to any insurrection or rebellion, giving it aid and comfort; 
that you have not, directly or indirectly, given any assistance in money, or any 
other thing, to any person or persons whom you knew, or had good ground to believe, 
to have joined, or to be about to join, said insurrection or rebellion, or to have re- 
sisted, or to be about to resist, with force of arms, the execution of the laws of the 
United States ; and that you have not counseled or advised any person to join any 
insurrection or rebellion against, or to resist with force of arms, the laws of the 
United States.“ Any — declining to take said oath shall be discharged by the 
court from serving on the grand or petit jury, or venire, to which he may have been 
summoned. 

That section was adopted iu June, 1862, after a large majority of 
the white population in some of the States, and nearly the whole of 
that 8 in others, had committed acts which would make it 
impossible for men of character to take the oath which it prescribes. 
Whatever might have been said in its justification as a war measure, 
it cannot possibly be defended now after years of peace, npon any 

und, consistently with a proper respect for the impartial admin- 
istration of justice, or the fundame right of every man to trial 
by a jury of his peers. In trials, most especially for alleged political 
offenses, there could be little hope of fairness in the face of such an 
oath. Besides, it is ex post facto in its nature, in punishing whenever 
the occasion occurs, those who cannot take it, with deprivation of 
the privilege of sitting on juries, for acts which were committed before 
the law was which prescribes it, and it practically makes an 
odious discrimination in favor of the colored man and against the white. 
Its repeal is demanded by every principle of justice and expediency. 

I come next to the consideration of the law relating “to the elect- 
ive franchise.” This law consists of thirty sections, and of these 
but fourteen are repealed or in any way modified or affected by the 
bill under consideration. Then 9 the law relating to “crimes 
8 the elective franchise and civil rights of citizens,” consistin 
of twenty-seven sections, of which but one is repealed entirely a 
one modified in part by the bills referred to. Then comes the law 
under the title “insurrection,” of which one section relates to this 
subject, and this is not embraced in the repealing clauses of said bills. 
So that we have forty-two sections of the law, as embodied in the 
Revised Statutes, to be left in full force for the protection of every 
right connected with the elective franchise which any citizen could 
justly claim. 

There can be no doubt that Con has the constitutional right 
to pass laws regulating the times, p and manner of holding elec- 
tions for Senators and Representatives. The extent to which it may 
go has not yet been exactly defined, nor shall I now engage in any 
presumptuous effort to that end. But in time of profound peace, when 
no motive or emergency exists of greater moment than mere consid- 
erations of party ascendency, it is inexcusable that we should depart 
from the policy and practice of non-interference in elections so seru- 
pulously adhered to in ante-bellum times. The sections of the law 
which there is no attempt or disposition to interfere with or zpos 
are ampie under all probable circumstances to guard in perfect safety 
the rights of franchise in every State, and heavy is the responsibility 
of invoking them in the interests of party, when no extraordinary 
emergency exists and the States and the people are willing and ready 
to protect the freedom of elections if left to their control. The acu- 
men and ingenuity of the ablest lawyers seem to have been exhausted 
in devising the provisions of these sections. There is no conceivable 
offense against, or interference with the elective franchise, whether by 
the individual, by combinations of individuals, or by officers of the 
law under color of law, which is not made punishable through the 
courts. And in cases of insurrection and the like, section 5299 pro- 
vides the ultimate remedy of Federal intervention. What more could 
be asked by any citizen, white or black ? 

I have already stated that before the law the colored man is at least 
the equal of the white man. It is by no means certain, that in some 
respects, the former has not been made superior. 

Section 5507 of the Revised Statutes is in thy following words: 

Every person who prevents, hinders, controls, or intimidates another from exer 
3 exercising the right of to whom that right is guaranteed by 
the th amendment to the Constitution of the United States, by means of 
bribery or threats of depriving such person of employment or occupation, or of eject- 
ing such person from a ren house, lands, or other property, or by threats of re- 
fusing to renew leases or contracts for labor, or by threats of violence to himself 
or family, shall be punished as provided in the preceding section. 

This section, taken in connection with the fifteenth Soo 
would seem to be intended for the exclusive benefit of the colo 
voter. At all events it admits of a construction which gives it the 
effect of which I have spoken. 

It is now proposed in a legitimate way, by modification and repeal 
of certain portions of the Jaw, to limit the powers of the supervisors 
of elections, to dispense with the presence of United States marshals 
and deputy marshals around the ballot-box, and to prevent the inter- 
ference of the military with the freedom of elections. The necessity 
for such legislation is demonstrated by experience and manifested by 
popular complaint and discontent. I cannot enter into details as to 
the practical operation of these laws, and I need not, for gentlemen 
who have preceded me have already said enough on that subject. But 
I may discuss briefly their tendency, and the danger which is incident 
to their longer continuance. 

Every one who has been connected with public affairs, or an atten-. 
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tive observer of the phenomena of party contests, knows that in the 
progress of every political campaign, no matter how dry and unin- 
teresting the issues, men, especially young men and candidates, be- 
come excited, until they believe or pretend to believe that a terrible 
crisis is at hand and the safety of the country depends upon the suc- 
cess of their party or themselves. In such a situation, whenever it 
may occur, we will behold a base and whimpering crowd rushing to 
this capital from localities near and remote, and with pitiful tales and 
malignant falsehood invokingfrom a sympathizing Executive the aid 
of the Federal power to enabie them to thwart the popa sentiment 
against them. And it will happen, that just upon eve of the elec- 
tion the supervisor, the marshal, the deputy marshal, and the soldier 
will appear, and by ingenious and alarming orders and proclamations, 
probably without the slightest resort to actual violence or force, wi 
so coerce the citizen that some through disgust, some through the fear 
of arrest or other harm, will keep away from the polls, and others more 
ignorant will break their party allegiance, influenced by the impress- 
ive display of Federal power. Thus will political victory, organized 
by the intelligence and virtue of those most interested in the result 
and achieved by lawful and honorable means, be ruthlessly changed 
to disappointment and defeat. , Of such proceedings ill-feeling, bit- 
terness, enmities, and disorder are the inevitable result. 

It is the theory of some, that the people of the States, of others, that 
the people of the United States, but of all, that the people are the 
sovereigns of this land. Those who administer its government from 
time to time are not their masters, but their servants, and responsible 
to them. They have the unquestioned right to change those servants 
after longer or shorter terms, however high, or however humble the 
positions which they hold. But if a President is to have.the means 
of controlling the local elections throughout the States, why can he 
not use them to perpetuate his own power and make himself a king 
or emperor ? 

The States will be able in the future, as they have been in the past, 
to re; te their own elections and to see that they are peaceably 
and fairly conducted. But if riot or disorder should now and then 
occur, better that than arbitrary power. Not only is it their interest 
as well as duty to require peace and fairness at the polls, but if any 
member of either House of Congress should be elected by frand, or 
violence, or other unlawful means, the decision is not final, each House 
having authority to judge of the election and qualifications of its 
members. It is much safer for the country to leave rare and widely 
separated instances of unfairness, or even of violence, possible, than 
to keep the result in all cases under the absolute control of a single 
man. Suchcontrolinits every aspect is undemocratic, unrepublican, 
(I a. not in a party sense;) it is un-English and un-American. 

r. Chairman, a thousand years ago the great Alfred, wiser than 
Lycurgus, wiser than Solon, wiser than all the lawgivers who had 
lived before him,in a dark and lawless age recognized and placed 
upon a firm foundation that system of local self-government which 
has survived the fall of dynasties and empires and come down through 
the centuries as the best inheritance of the Anglo-Saxon race and the 
surest guaranty of the fundamental rights of personal security, per- 
sonal liberty, and private property. Beginning with the county or 
shire, he regulated and organized its subdivisions in hundreds and 
tithings, and made those little communities responsible for the main- 
tenance of peace and order in their midst, and of that Jaw of which 
it has been said “her voice is the harmony of the world, her seat is 
the bosom of God.” The seed thus planted has produced the noblest 
type of the human race, and has grown into that mighty organism of 
constitutional freedom which attracts the gaze, and exacts the respect 
and admiration of mankind. The duty to uphold it was never more 
pressingly incumbent upon the freeman than at this hour. The issues 
are e up. Are the people, standing now near the close of the 
nineteenth century, in the blaze of all its 8 55 and civilization, so 
insensible or indifferent to the dangers which beset it, that they are 
prepared for its overthrow ? 

I trust to the patriotism of my countrymen, and have an abiding 
confidence that they are ready for its defense; that whatever man 
or whatever party may attempt to thwart their p or to deprive 
them of their sovereignty by Federal interference with their elections, 
they are determined and unchangingly resolved to order the soldier 
away from the polls, and to say to the supervisor and the marshal, 
“hands off!” Our liberties and institutions will be rescued by their 
irresistible power, and banded down unimpaired, and in perfect vital- 
ity, for the full development of all that is free and glorious in goy- 
ernment, and all that is good, and noble, and great, in man. 


The South Solid only in its Support of the Constitution. 


SPEECH OF HON. J. S. RICHARDSON, 


OF SOUTH CAROLINA, 
In THE HOUSE OF REPRESENTATIVES, 
Thursday, April 24, 1879. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No. 2) making app: tions for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes— 

Mr. RICHARDSON, of South Carolina, said: 

Mr. CHAIRMAN: In all the discussion which has occupied the atten- 


tion of this Honse since we have been convened in extra session nothing 
has given the people whom Iin part have the honor to represent so 
much gratification as to know that the effort to repeal these unconsti- 
tutional provisions in our statute laws originated with the North, and 
has been principally urged and supported by northern members. These 
provisions are fully as objectionable, if not more odious and oppress- 
ive, to the North than they are to the South, and the charge sought 
to be foisted upon the country that they are southern measures, orig- 


inated and d in the interest of the South, is utterly untrue and 
without any foundation in fact. 
The South has had but little to do with them, and beyond defend- 


ing itself against the unjust, unkind, and in many instances untrue 
as well as irrelevant, accusations cast upon our people and their Rep- 
resentatives by those whom we would gladly believe were “our 
brethren,” has, in the main, remained a silent listener to all the wild 
and inflammatory declamation with which the leaders of the repub- 
lican party have soughtto arouse and inflame the passions and preju- 
dices of the people. And I venture to say, when the excitement of 
the hour and the heat of debate has passed away, nothing in connec- 
tion with these debates will cause the country deeper humiliation or 
more anxiety than the fact that honorable and grave legislators, com- 
missioned by the people with the highest and most responsible trusts 
ever committed into the hands of man, so far forgot the duty they 
owed to the country and to posterity as to ignore the great questions 
presented for their consideration, and by the means within their 
power, however questionable they might be, directed all their efforts 
toward maintaining party ascendency. 

Who that has witnessed the scenes enacted in this Hall and listened 
to the debates day after day can help being impressed with the fact 
that the question sought to be solved by nine-tenths of our repub- 
lican friends who have participated in this discussion has been, not 
whether the statute laws sought to be repealed are in conflict with 
the spirit of the Constitution or in themselves wrong and inexpedi- 
ent, but whether their continuance on the statute-books can by any 
means be procured, because it is thought by them that their continu- 
ance will enable the W party to perpetuate or extend its lease 
of office? This with them has been the prime consideration, this the 
great question, which has absorbed their eloquence, their learning, 
and their patriotism. 

Our republican friends will of course deny this; but if the charge is 
not true, if it were not so, why and for what reason, after fourteen 
years of peace and reconciliation, are the dead embers of that lon 
and sad and bloody war again gathered up by them and rekindl 
with the fires of hate, of passion, and of prejudice? Why is every 
unguarded word that is drop in debate caught up, and with a 
pertinacity that knows no yielding and admits no explanations tor- 
tured into the worst possible construction? Why are the scribblings 
of any and every visionary and insignificant newspaper writer or 
editor carefully culled and brought to this Halland spread before the 
country as the sentiments of the people of the Sonth? Repudiate 
these sentiments as we may, denounce and disown them as we do, 
still they are declared by our republican friends to be the sentiments 
of nine-tenths of the southern people. And why the exaggerations 
and misrepresentations that are resorted to in this discussion? Why 
all this, if with those who use them the all-absorbing question is not 
how they can best excite and keep alive the passions of hate and 
N with the view of securing mere party advantage and work- 

up a solid North against what they call “a solid South?” 

Now, in the name of reason and common sense let me ask what has 
all this to do with the real merit of the questions presented by the 
proposition to repeal these statutes? The guise is too thin to conceal 
the real purpose. The country must and will see it, and the people 
will hold that party responsible who forgetting the great interests of 
the country, its quiet, its peace, its reconciliation, and its prosperity, 
seeks by such means to lay bare again the festering sores of a period 
of blood, of strife, and of civil war. 

Speaking for the people of my State, we protest against the spirit 
and the animus of this discussion. We take no part in any effort, 
which seeks to array one section of our country against another, 
We claim that the war is over, that the sad past is gone beyond ge- 
call; and we would not if we could recallit. We accept in good 
faith all the issues decided by the war; and turning from the past we. 
claim that the present stares us in the face and its living and mo- 
mentous issues demand our utmost attention. We cannot think that. 
one of these living issues is to obtain a solid North against a solid 
South or a solid South against a solid North. What the South wants 
and what she needs most is permanent and real and quiet— 
peace throughout our whole country, the restoration of confidence 
and fraternal feeling between all parts and sections of our common 
country, and just and equal laws in full accord with the spirit of the 
Constitution. In these and these only do we see any prosperity or 
hope for our impoverished and devastated people. 

Our republican friends talk about a “solid South.” In the first 
place, the South is not solid in its representation; but it is solid in its. 
acceptance of all the issues decided by the war, in its adherence to 
the Constitution and all the amendments to the Constitution, in its 
devotion to economy and civil reform, and in its determination to 
stand by and be true to the peace, the quiet, and the best interest of 
the whole country. In this spirit would we discuss the questions in- 
volved in the proposed repeal of the laws which we have. been con- 
sidering for the last two or three weeks. In the last Congress it was 
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roposed to repeal the law authorizing the appointment of United 
Btates supervisors to be present at and supervise the election and the 
count, but the re sought in this bill does not N to interfere 
with the law in this respect in the slightest degree. ey are to con- 
tinue to have and exercise all the powers they ever had, which ena- 
bled them to see and report whether the election and count are fair 
or not, and the only alteration sought to be made in this law is to 
make it equal in its operations everywhere. As it now stands on the 
statute-book it is one thing for the country, and an entirely different 
thing for the city; one thing for democratic New York City, and an 
entirely different thing for the republican rural districts of New York 
State. The only power to be taken away from the supervisors by 
this bill is the powerto arrest—in other words, the power to intimi- 
date or interfere in the elections. Everything that looks toward 
securing a fair election and a fair count is retained, but everything 
that looks toward interference in the election or intimidation of the 
voter is proposed to be repealed, whether it be by United States troops, 
United States marshals, or United States supervisors. The whole 
argument, therefore, of our republican friends drawn from the neces- 
sity for a fair election and a fair count has and can have no weight, 
because we are not interfering with, and do not propose to interfere 
with, any of the laws they passed which look to ascertaining whether 
the election and count have been fair. Without indorsing the con- 
stitntionality of these laws we leave them all just as we found them. 
We say, we want fair elections and fair counts, and only fair elec- 
tions and fair counts, and we leave all your laws bearing on that 
point just where we found them. The only laws we propose to re- 
peal in connection with the election are such as enable the political 
party which 5 9 — to be in power, through its head, to interfere in 
the election, and by its troops and marshals intimidate or influence 
the voters. j 

Believing that the questions before us are to be decided calmly and 
upon their own merit and not upon considerations of party policy or 
with a view to securing party ascendency, we ask what are these 
questions? 

As we understand them they are: 

First. Is it consistent with the spirit and genius of the American 
Constitution that United States troops should be stationed at the 
polls, and that United States marshals shall be authorized and per- 
mitted to make arrests at the polls upon suspicion and without war- 
rant? 

Second. Whetheritis wise, safe,and proper to continue in the hands 
of the President such unusual and extraordinary powers, coupled as 
they almost always are and must necessarily be with the most dan- 
gerous and powerful temptation to their abuse, arising from the nat- 
ural desire for party ascendency and success. 

Third. Is it right and just and fair that it shall continue to be in the 
power of any one, whether judge or attorney, to limit and confine the 
jurors who shall sit upon the liberty and property of citizens to those 
who are true to the interest and behests of one of the great political 
parties of the country? For to this result the juror’s test oath natu- 
rally leads, and to this has it practically come in the administration 
of Federal laws, so far as the South is concerned. A law so unjust, 
unequal, and partial, and so plainly unconstitutional that so far it 
has found no advocates on this floor, needs no argument to con- 
demn it. 

These are the questions, and the only ones, before us for our de- 
cision. A concerted effort has been made, and systematically made, 
to obscure the real questions at issue by thrusting into the discus- 
sion outside considerations which have nothing more to do with 
the decisions of these questions than the apostolic succession has to 
do with it. We are told that it will be construed as an attempt to 
coerce the President, and that it is useless to pass it, for he will veto 
it. Lask, with all due respect to the President, what have we to do, at 
this stage of our duties, with the President’s veto? How are we to 
know in this case, any more than in the case of every other law we 
may decide to make, whether he will veto it or not? He may ap- 
prove the will of the majority; we cannot tell; and if we could we 
ongbe to do what is in our judgment right and best for the country, 
and leave to him to discharge his duties under the responsibilities 
that rest upon him. Where is the coercion inour repealing laws that 
we believe are unwise and against the peace of the country and the 
spirit of the Constitution? What! Refrain from doing what we 
believe to be right and for the peace and good of the whole country 
because there is a suspicion that the President may differ with us in 
his opinion as to the wisdom of the repeal of these laws? Coercion! 
Why it really seems that the attempt is being made by the repub- 
lican leaders to coerce the majority of this House into refraining 
from the expression of their judgment upon these measures by threat- 
ening us with the President's veto What are we here for—to vote 
3 to our best judgment, or in reference to whether the Presi- 
dent will or will not veto the measures and laws we shall send to 
him? We have been charged with the purpose to starve the Gov- 
ernment, when in fact we propose to vote all the money the Gov- 
ernment or the Army need, and I trust every democrat will be 
found voting, when the time comes, to t all the supplies needed 
by the Government or by the Army, and that it shall be left alone to 
yur Republican friends to vote against granting them. 

By such considerations as these has it been sought to divert the mind 


from the plain duty and the simple questions which present themselves 
to the legislator in theissues before us. These questions are so simple 
and plain when considered in themselves and without the introduction 
of these outside considerations that one can hardly see the necessity 
to discuss them. Tostate them fairly to any just and candid mind is 
to decide them rightly. They need no arguments to lead the mind to 
a correct conclusion on them. Left to itself, the mind that has been 
nurtured and developed in this free land, unwarped by prejudice and 
passion and uninfluenced by selfish and party motives, would go un- 
id to a just, true, and correct conclusion on each of the propositions 
I have presented. Ishall not, therefore, consume the time and atten- 
tion of the committee in advancing any extended argument to sustain 
the proposition that it is inconsistent with the spirit of the American 
Constitution that United States troops should be stationed at the 
polls and that United States marshals be authorized and permitted 
at the pons to make arrests on mere suspicion and without a war- 
rant. have coupled these two propositions together because 
they rest upon the same foundation, were born in the same era, and 
are part and parcel of the same election machinery. They are un- 
known to the Constitution, and were utterly unknown to our statute 
laws until called into being and exercise by the extraordinary condi- 
tion of civil strife. They were framed to meet the exigencies of a 
time of war, and until now were never justified upon any other con- 
sideration. The time and the circumstances for which they were 
framed have passed away, and with them should pass away these laws. 

He has read the Constitution and statute laws of our country to 
little purpose who has not learned the lesson that it is one of the 
cardinal and fundamental principles of our Government, absolutely 
necessary to its continuance and perpetuity, that our elections should 
be absolutely free and untrammeled; that the mind (not the person 
merely) of the electors must be free and unintimidated. To fail in 
this is to change the very essence of our Government and to make it 
something else than a free, republican form of government. It bein 
admitted that the mind of the electors must be free and untrammel 
can it be possible that any one can seriously contend that that election 
is free and untrammeled where United States troops, subject to the 
orders and control of the man who is recognized as the head and front 
ofa paaa party, are by his orders stationed where they surround 
and block the way to the polls, and where, together with the troops, 
United States marshals, commissioned also by his orders, stand author- 
ized and ready to arrest the electors without warrant andon suspicion? 
To ask any sane mind to believe such an election free and untrammeled 
is to ask the mind to believe an impossibility. The Army represents 
the power, the force, and the majesty of the Government. 

It does this alike and as effectually whether fifty, a hundred, or a 
thousand troops be present. It is at all times awe-inspiring and in- 
timidating to any and all who may be engaged in opposing the will 
of its Commander-in-Chief. Especially is this so with the unlearned 
and unlettered mind, and above all is this the case with that large 
class of voters who believe that it was the blows struck by United 
States troops which crushed and prostrated their former masters and 
liberated them and their children from the chains of slavery. To 
send troops to the polls where these electors are to vote is nothing 
short of issuing two orders by a republican President—one for the 
troops to be at the polls and the other for the colored electors to vote 
the republican ticket. This is well known and fully appreciated by 
our republican friends on the other side of this House, and hence 
their great anxiety to retain the use of the Army at the polls. It is 
anything but a free and unbiased election that they desire. They 
want an election that shall be conducted under this the greatest pos- 
sible controlling and intimidating influence that can be brought to 
bear on the colored voter; an influence equivalent to compelling him 
to vote the republican ticket. This is the law they want to carry 
elections with in the South, while in the North they want United 
States marshals to arrest without warrant and on suspicion. No one 
can doubt this who witnessed the elections conducted under bayonet 
rule in the South in 1876, when the soldier, with drawn sword in hand, 
directed who should vote. Lest this astounding statement should be 
doubted, I quote from the uncontradicted testimony taken in the con- 
tested-election case of Tillman vs. Smalls. At page 576 Mr. T. I. 
Adams, testifying as to the voting in South Carolina in 1876 at box 
No. 2, noen as the school-house box, makes the following sworn 
statement: 


Question. State, Mr. Adams, what you saw while standing in the school-house 
waiting to vote. 

Answer. I saw Lieutenant Hoyt jumpin the window; from three to five sol- 
diers followed him; he went up very near the box and drew his saber and had the 
soldiers fix their bayonets. 

Q. When he drew his sword was his attitude a threatening one? 

A. It was; it would have frightened a timid man, to say the least of it. 

Q What did the soldiers do after they fixed their bayonets ? 

They remained in that attitude until Lleft. Iwas there about thirty minutes 
There was a company outside of the house in plain view of the building. 


Mr. Abraham Jones, an aged and most respectable citizen, testifies, 
at page 595, as follows: 


Question. Have you not been a member of the Legislature, and have you not 
filled other offices in the county 
Answer. I was elected to the Legislature six times, and have held other offices 
ever since from the time I was twenty-one. 
- Did you vote; and, if you did, where did you vote? 
. At Morrison's school-honse that day. 
Q. How long did you remain there that day ? 


64 


APPENDIX TO THE CONGRESSIONAL RECORD. 


A. I was there from two o'clock until nearly dark. 
Q While you were there did you see any intimidation by the whites ? 
No; I did not. I saw men with red shirts riding about the streets hallooing, 

but did not see any intimidation attempted by them. 

Q. Did you notice anything peculiar about the way the election was conducted? 
If so, state it pes z 

A. I saw the United States soldiers as a guard around the door outside and a 
crowd of voters outside pressing this guard, who kept them back with their goms, 
and an officer in command, with his sword drawn; and he would select with his 
sword by touching those who were to goin next to vote. As the colored man at 
the door wonld call out, “Send in ten men,” the officer wonld again select by 
touching with his sword those to go, not taking them as they seca Note 9 
them from the crowd, sometimes reaching over to touch one behind another, an 
sometimes skipping two or three. I was selected from the crowd with another 
white man at same time, and none dared go in but those who were so touched 
by this officer. When they had voted, they were let out of a window. 


It will be remembered that these United States soldiers were sent 
into the State without the State Legislature having been convened 
or attempted to be convened, as is required by the State constitution 
to be done before the governor is authorized or empowered to ask the 
President to send them; that they were sent at a time when General 
Ruger, a United States officer, then in South Carolina, in command 
of a few troops stationed there, had telegraphed the President, “ If I 
need more troops I will send you a dispatch telling yog Ineed them ;” 
and when every judge in South Carolina, all republicans except one, 
had certified that the State was in peace and quiet and in y obe- 
dience to the civil process of the law. 

Here is what Governor HAMPTON and the judges said on this sub- 
ject: 

5 SUMTER, October 7, 1876. 

Dear Sm: In view of the grave charges made by Governor Chamberlain against 
the democratic party and their mode of conducting the present canyass in this State 
to Colonel Haskell, charges declaring that the State is an armed camp, and that our 
meetings are attended by organized armed bodies, may I ask you as a republican 
and as the chief-justice of the State to say if in your observation these charges are 
borne out by the facts of the case? You saw to-day one of ee meetings 
we have held, and you can therefore speak from ence and pe observation. 
I have been through seventeen of the counties of the State, and I have a 
I am sure, at least one hundred thousand ple, and I can say with perfect truth 
that I have not seen one single armed body of men nor has one disturbance oc- 
curred at any of these vast meetings: My solicitude for the good name of our State 
will, I trust, bea sufficient excuse for my calling your attention to this matter. Re- 
questing an early answer, 

Lam, very respectfully, your obedient servant, 


To His Honor F. J. Moses, Chief-Justice. 
THE REPLY. ~ 
SUMTER, S. C., October 7, 1876. 


My Dear Sin: I am just in receipt of your note, and at once reply to the same. 
For the last three or four months I have not been in any of the counties bat those 
of Sumter and Richland. Within that period I have been t at only two polit- 
ical meetir zs, one held by the republican party and tho other, to-day at this place, 
by the dervócrats. Although I was at the latter but a short time, I was for the 

ter part of the day in the streets, with every 9 of observing the 
havior and demeanor of the large concourse which the occasion had brought 
together. The collection consisted of citizens on foot and horseback ; I saw in no 
instance any exhibition of arms or any behavior inconsistent with the strictest 
propriety. At the republican meeting to which I have above referred there was 
no attempt at interruption, I shall ci Sto very strong*evidence to satisiy me that 
South Carolina is an armed camp. I know of 9 85 705 which would 1 me so to 
conclude. For myself I donot know of anything which would make me doubtful 
in any part of the State of enjoying the same security which I feel attaches to me 
under my own roof. I trust the day is far distant when violations of the peace in 
— Me borders will require the interference of any arm more potent than that of 
e law. 
Very respectfully, yours, 


To General WADE HAurrox. 
VIEWS OF JUSTICE WILLARD. 


In reply to letters from Colonel A. C. Haskell, chairman of the democratic exec- 
— 5 committee, Associate-Justice Willard, (republican,) of the supreme court, 


COLUMBIA, S. C., October 7, 1876. 


Dear Sin: Your note of this date is before me, pre | an expression of my 
views as to the existence of rancor and manifestations of violence in the character 
of the democratic canvass of this State. Iam unable to throw much light on this 
subject for two reasons. In the first place, I have been absent from the State for 
the last three months, and oniy a week has passed since my return to this city. In 
the second place, ay. ideas of the character and responsibilities of the judicial office 
have led me at all times to abstain from icipating in political action, and ac- 
cordingly I have little information except that derived from public rumor and the 
8 of what has transpired at political gatherings. I can only say that I 
have witnessed nothing beyond the circumstances generally characteristic of an 
excited political canvass. I have seen no violence; on the contrary, as far as I have 
had intercourse with gentlemen of your party, I have observed less disposition to 
excited statement and personal bitterness than during any of the previous political 
campaigns of this State. I sincerely hope that the fears of many, that the lawless 
portion of the community will be permitted to disturb the and injure the 
good name of the State, are groundless. I am satisfied that it is the intention of 
the leading members of yar party to prevent such a state of things, and I believe 
they have the ability to do so. 
Very respectfully, your obedient servant, 


To COLONEL A. C. HASKELL. 
JUDGE MACKEY'S PROTEST. 
Cirenit Judge T. J. Mackey (republican) telegraphs as follows: 
CHESTER, S. C., October 7. 
To A. C. ASR 


ELL, 

Chairman State Democratic Committee, Columbia, S. O. : 

In reply to yore inquiry of this date, [would state that and order prevail 
throughout the limits of the sixth judicial circuit, embracing the four counties of 
York, Chester, Fairfield, and Lancaster. In this circuit no armed organizations 
obstruct judicial proceedings, and no resistance has been offered to the due execu- 
tion of legal ‘aoe I have traversed Teeny cosas in the State can- 
vussing for Hayes and Wheeler and in favor of Chamberlain for governor during 


WADE HAMPTON, 


F. J. MOSES. 


A. J. WILLARD. 


the t sixty days, and I have nowhere seen an attempt on the part of an; rtion 
of tite popalation to suppress the right of free speech EY armed violence. ns 


* 
T. J. MACKEY, Judge. 
THE OPINION OF JUDGE COOKE. 
Judge T. H. Cooke (republican) writes: 


COLUMBIA, October 7. 

To Col. A. C. HASKELL, 

Chairman of the Executive Committee of the Democratic Party. 

Dear Sim: I have just read the proclamation of Governor Chamberlain as to a 
reign of terror in this State, and his inability to enforce the laws through the or- 
dinary channel, and I must say that the causes alleged for issuing the same do not 
apply to the eighth circuit, over which I preside, nor do I believe they have any 
existence as to any other portion of the State. 


I am, very respectfully, 
f THOMPSON H. COOKE, 
Judge of the Eighth Oircuit, State of South Carolina. 
THE LAW SUPREME IN JUDGE SHAW’S CIRCUIT. 
In ee to an inquiry of Coionel Haskell, Judge Shaw, of the third circuit, 
telegrap 


as follows: 
SUMTER, October 9, 1878. 
I know of no lawlessness or violence which the law cannot remedy in this cir- 
cuit. The law is maintained and administered without 3 3 
Judge Third Oirouit. 
To Colonel A. C. HASKELL. 
NO RESISTANCE TO LAW IN THE SEVENTH CIRCUIT. 


The following telegram was received this afternoon in response to one from the 
chairman of the democratic executive committee: 
NEWBERRY, October 9, 1876. 


In reply to your inquiry I have to say that I am in no wise prepared to express 
any just opinion upon the peace of the State except so far as concerns the circuit 
over which I have the honor to preside. Sincemy appointment to the bench I have 
been engrossed by my judicial duties, which have and are onerous. They 
have left me without time or inclination to become advised of particular matters 
outside of my circuit. I am not aware of any resistance to the process of the court 
in this county, where I have been holding court for a week. Unusual quiet pre- 
vails. There seems to be a public apprehension that the times are out of joint, 
and a general anxiety that public order should be preserved. Speaking for this 
cirenit, I can only say that, while the public mind is of course inflamed by the ardor 
of the campaign, I have not yet been confronted by any organized or individual 
resistance to the authority of the courts, The sense of the people will con- 
tinue to preserve the public peace. 

L. C. NORTHROP, 
Judge Seventh Circuit. 


COLUMBIA, SOUTH CAROLINA, October 10. 


Dear Sir: I have the honor to acknowledge the receipt of your letter of this date, 
propounding certain questions in reference to the condition of tlie judicial circuits 
of the State and certain military organizations. a month’s absence from 
home I returned about a week ago, and since that time I have been exclusively oc- 
cupied with official affairs, holding the regular term of the circuit courts for this 
county. As to the alleged lawlessness and violence in other portions of the State, I 
know nothing. I have seen statements in the e en giving different and en- 
tirely contradictory accounts of the transactions referred to in the proclamation of 
Governor Chamberlain, but have not examined the testimony or been in either of the 
localities. Since my return home I have been treated by my acquaintances of both 
political parties with the usual kindness and respect, and I have seen no exhibi- 
tion of violence and lawlessness. No resistance to judicial processor authority has 
been attempted in this circuit, to my knowledge, since I have had the honor to be 
its e jidge. J am not uainted with any other than the Richland rifle 
and the Rich volunteer rifle clubs. I do not know of my own early nor 
has any complaint been made to me, of any acts of violence, open or secret, having 
been committed by these companies. My acquaintance with the members of those 
organizations is quite general, and, from my knowledge of the personal character 
of the gentlemen composing them, I should think no danger to the peace and good 
order of society could be Sperry 3 from t source. Withdrawn 
from i polities, as a citizen I feel a deep interest in the welfare of the State, 
and I hope those of both es having charge of the canvass will exercise such 
8 2 and fairness as will insure a free, fair, and full expression of 

e popu ar y 

have the honor to be, respectfully, your obedient servant, 
R. B. CARPENTER. 

Colonel A. C. HASKELL, 

Chairman State Democratic Executive Committee. 
THE State or SOUTH CAROLINA: 

Personally appeared before me, C, P. Townsend, who, after being 0 sworn, 
says that he is 9 — of the fourth judicial circuit of the State of South Carolina, 
and has been since August, 1872; t during the last political a in South 
Carolina, extending from July to November 7, 1876, there was no obstruction to the 
execution of the process of courts throughout his circuit, so far as his knowl- 
edge extended, and the law was i and enforced by the ordinary method 
provided by the General Assembly in accordance with the State constitution ; and 
that there was no lawlessness or violence, at any time anng the campaign, which 
could not have been checked and remedied by the process 8 the courts. 


. P. TOWNSEND. 
Sworn to and subscribed before me this 2d March, 1877. 
[SEAL] THOS. W. BEATY, 0. 0. P. 


Not only was the State in peace and quiet and the civil process of 
the law unobstructed, but the democratic party had adopted a plat- 
form indorsing all the amendments to the Constitution and professin 
principles so broad and liberal that all the citizens of the State sany 
stand upon it. They were engaged in carrying out these principles, 
and all the people, colored as well as white, were fast aligning them- 
selves on this platform. Here is the platform unanimously adopted 
by the democracy of the State: 

THE PLATFORM. 
The democratic of South Carolina, in convention assembled, announces 


the following as its platform of principles: 

We declare our acceptance, in perfect one faith, of the thirteenth, fourteenth, 
and fifteenth amendments to the Federal Constitution. arg sees and standing 
upon them, we turn from the settled and final past to the great living and moment- 
ous issues of the present and the future. 

We adopt the platform of principles announced by the national democratic party, 
recently assembled at Saint Louis, and pledge ourselves to a full and hearty co- 
operation in securing the election of its distinguished nominees, Samuel J. Tilden, 
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ot New York, and Thomas A. Hendricks, of Indiana, and believe that under the 
wise and just administration of its distinguished reform leader, assisted by the 
eminently patriotic and able counselors by whom he will be surrounded, peace and 
ity will bless our country, and the dissensions, confusion, and mal- 
on of the past eight years will give place to concord, good government, 
me a thorough restoration of the Union. 
acco! 


that y with arraying race against race, creating disturbances, 
and fomenting ties; with prostituting the elective franchise, 3 
with the ballot-box, and holding unfair and fraudulent elections; with having ac- 
cumulated an enormous debt, mismanaged the finances, and injured the credit of 
the State; with levying exorbitant taxes and squandering them when collected, 
thus wringing from the toii and livelihood of the honest poor man of the State a 
large percentum of his bard earnings without giving in return any compensation 
therefor, aud has hopelessly involved in debt a majority of the counties of the State. 

Its ementof our and charitable institutions isa shame anda Cees 

Wee e its legislation as demoralizing. partisan, and dis, ful; and the 
venality and corruption which have characterized every branch of the government, 
executive, legislative, and judicial, have no parallel in the history of ons. 

It has created a 9 of unnecessary and useless officers complicated in 
their system and unnecessarily e ve. and to crown its dis; eful rule it has 
attempted to elevate to the bench two most corrupt and degraded men. 

It can never purify itself, give good and impartial government, or by its moral 
force and character exercise, in its full sovorolgnty, e law of the lan 

We do not charge this condition of things, which every patriot must deeply de- 

lore, upon the masses of the y, but upon their leaders who have e such 
Fatal use of their confidence and trast, for it is our firm conviction that all the good 
people of the State, of both races, desire peace and prosperity. 

We therefore will call upon all of our fellow-citizens, irrespective of race or peut 
party affiliation, to join with us in restoring the good name of their State, and to 
again elevate it to a place of dignity and p ot among the Commonwealths of 

is great country. 

Wor rember Aba all disturbance of the peace of the State, and denounce all insti- 

tors aud promoters thereof, and earnestly call upon all of oar own fellow-citizens, 
respect! ve of party lines, to exercise for rance and cultivate good-will. And 
if the government of the State is committed to our control, we pledge ourselves to 
protect the persons, rights, and property of all its people and to speedily bring to 
summary ganas any who dare violate them. 

a fair, le election, appealing to the reason and not the passion 
of the people, and demand of the republican party a fair showing in the appoint- 
F commissioners of election. 

e demand a fair election and a fair count. 

We call upon all of the patriot sons of Carolina to join us. 

Weask but a trial of committing the State to our keeping, and if good govèrn- 
ment, security, protection, and 8 do not dawn on an overtaxed, mae. omg 
and disheartened people, then drive us from power with scorn and indignation. 

Our object is reform, retrenchment, and relief; that by E an 
we may reduce the taxes and lighten the burdens of the people, giving, at 
time, absolute security to the rights and property of all. 


economy 
the same 


Upon this paramount issue we cord invite the co-operation of every demo- 
crat and republican who is earnest and in this crisis of our State to unite 
with us in this great work. 


That the democratic party in the State were true to the principles 
contained in this platform and were engaged in carrying them into 
practice is abundantly puree by scores of witnesses, both white and 
colored, republican and democratic. Ishall not cumber my speech 
with quotations from their testimony which fills hundreds of pa 
in the testimony taken on the “recent elections in South Carolina” in 
1876, and also in the election case of Richardson against Rainey. I 
will simply refer this committee to the testimony of Governor HAMP- 
TON on this subject. Itis found on page ?48 of the testimony last 
referred to: 

WADE HAMPTON, governor of South Carolina, being called and duly sworn, de- 
poses and enya: 

Question. State what was the spirit of the campaign in 1876, as conducted by the 
democrats and republicans. 

Answer. On the part of the democrats the effort was to make the campaign thor- 
oughly conservative and conciliatory. I was in all the counties of the State, and 
saw no intimidation by democratic whites or negroes st the republicans, white 
or colored. The only evidence of disorder I saw was in the first congressional dis- 
trict, where the colored republiean voters endeavored to intimidate those of their 
own color who wanted to vote for the democrats; this was notably the case in 
Georgetown, where they used every effort to driye the colored yoters from joining 
the democrats, and I heard threats of violence used by them. I was satisfied but 
for that pressure a r number of the colored people would vote with the dem- 
ocrats. I believe that this spirit of race p ption was exercised all over the 
State, and exercised a very powerful and detrimental influence nst the demo- 
cratic party. All tke addresses of the democratic speakers in the first con - 
sional district were conciliatory. Mr. Richardson accompanied me and took the 
extreme course of conciliation. , 

Q. Did there exist any necessity for the proclamations of President Grant and 
Governor Chamberlain disbanding the rifle clubs? 

A. In my judgment there was no necessity. The judgesall stated that there was 
no resistance to legal process; in nr canvass I saw no evidence of interference with 
or resistance to law. The whole effort that I made during the canvass was to assure 
the people of the absolute ity of preserving and abstinence from 
violence. As soon as the proclamation appeared I ad all the clubs to disband, 
and at no single meeting attended by me in the State was there an armed organiza- 
tion of men. 

Under such cireumstances, in 1876 fifteen hundred and twenty-six 
United States troops, according to the “official statement” of Adju- 
tant-General E. D. Townsend, were sent into South Carolina and sta- 
tioned at sixty-seven different election precincts in that State, and at 
such points as would best subserve the interest of the republican 
party in the election. Can it be doubted after this that in 1876 the 

nited States troops were used in South Carolina as a political influ- 
-ence to secure the election for the republican party? If this was not 
the case why the isan disposition of the troops? Governor 
Hampton in his evidence already referred to states that after the 
United States troops were brought into the State, requests were made 
that they be sent to certain localities “where the republicans were 
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in the majority, to protect colored democrats,” and it is in proof that 
they “were not sent.” Here is his testimony: 

8 What was the effeet af these proclamations and of the introduction of 
United States troops upon the colored voters and upon the election ? 

Answer. I think that the presence of the troops produced a great change among 
the colored voters, from the fact that they were told that the troops were placed here 
for the purpose of making them vote the republican ticket. That the troops not 
being Kon where they could have given protection to the colored democrats ex- 
— an influence injurious to the democratic cause. I had applications from 
several places asking t troops should be placed to protect colored democrats. 
I did apply to General Ruger ; troops were not sent, on the ground that he had 
not troops enough to send to the particular places. Troops were 5 in 
larger numbers in the upper counties where the whites were in majority. In the 
low country where the republicans were in majority fewer troops were sent. Appli- 
cation was made for troops in Georgetown, to protect democratic colored voters, 
I do not think they were sent until the day of election, if then. 

In addition to this, colored citizens in Georgetown County, where 
the republicans very largely predominated, sent a petition to General 
Ruger, and asked that United States troops be sent there to protect 
them against the violence of colored republicans, and the request was 
denied. 

Mr. Henry Smith, of Georgetown County, South Carolina, on page 
128 of the testimony in the contested-election case last quoted, says: 


crats were Bor by the violent behavior and threats of the republicans and their 
Oe OEE Depueast ↄ titi the tongs warn DANSON buh try morte cone 
o . e; Vi — 
They had plenty of time to reach here before — day. 3 

It may be said by the republican leaders, and doubtless will be said 
by them, that the troops were sent into the State “ to keep the peace 
at the polls.” But if this were the case, why the partisan disposition 
of them? Why remove them from the counties as soon as the elec- 
tion was over, and before the result was declared, at a time when it 
is known there was more excitement than at the election or at any 
time during the campaign—at atime when there were two rival State 
governments struggling for supremacy in the State, each with its 
own set of officials and supporters in every county, the large majority 
of the blacks warmly asserting the election and the right of one and 
the whites of the other—at a time when the negroes, under the lead 
or advice of the routed “ robber band,” were burning the buildings 
of the whites, stealing their property, and assembling as “ militia” 
or mobs to assail the whites and terrorize communities, and when the 
whites, maddened by these atrocities, were held back from retaliation 
only by the word of Hampton? Why at that juncture are the troops 
5 from the counties and the peace of the country all at once 
lost sight of and left to take care of itself, while troops are 
at Columbia, the capital of the State, and quartered in the halls of 
our Legislature? y this, I ask, if the troops were there to keep 
me peace, and a as a political influence in the interest of the re- 
publican 

I know, Mr. Chairman, that it has been said in the other end of the 
Capitol and on this floor that in South Carolina in 1876 colored elec- 
tors were intimidated and deterred from casting their ballots for the 
candidate of their choice by the democrats. That this is all idle talk, 
and a mere pretext on which to justify the illegal use of troops in the 
election, is conclusively and indisputably shown by the following 
facts, taken from the mouths of republican witnesses. By the State 
census of South Carolina taken in 1875, hy a republican and by au- 
thority of the republican administration of the State, the total num- 
ber of voters in the entire State was 184,930, and the number of votes 
actually polled in the election of 1876, according to the republican 
returning board, was 183,338. 

Vote for governor, election of 1874. 


RaRa r ⁵Z: A O OE T NUU— E EEN , 403 
John T. Greens EA S rE L AN E 68, 818 
Vote for governor, election of 1878. 
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OFFICE SECRETARY OF STATE. 
L H. E. Hayne, secretary of state, do hereby certify that the foregoing is a true 
and correct statement of the vote for governor at the general elections of 1874 and 


the commissioners’ returns now on file in this office. 

hand and the seal of the State, at Columbia, this 9th day of De- 

in the one hundred and first year of American Independence. 
H. E. HAYNE 


` Secretary of State. 


It appears, then, that every single elector in a total of 184,930 actu- 
ally voted excepting 1,542. It can scarce be maintained in the face 
of these figures that there was intimidation on the part of democrats 
in South Carolina in 1876, and it can be said with still less grace and 
truth that there was any in 1878. In fact the charge of intimida- 
tion in 1578 started against the State has utterly failed and has been 
abandoned. The republican inyestigating committee, known as the 
Teller committee, after patient search has failed to find anything to 
sustain or support such a charge, and the republican party has been 
driven from their issue of the bloody-shirt in South Carolina, and has 
taken refuge under the cheap charge, so often made by them and ap- 
plied to any and every State where they can find nothing better to 
charge, of fraud in the election. This charge of frand in elections is 


1876, as appears by 
Given under m 

cember, 1876, an 
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not one, as I have already shown, raised by any of the provisions of 
the bill under discussion or of the Army appropriation bill. It has 


been lu into this discussion by those who can find nothing better 
to talk about, and has no place here. Ishall not, therefore, enter into 
any discussion of this charge further than to refute a gratuitous and 
utterly unfounded and unsupported charge made against a portion 
of the constituency I have the honor to represent. 

The honorable member from Wisconsin, [Mr. WIIIIAus, ] in his 
speech on the bill to make appropriations for the support of the Army, 
speaking of the election at Kingstree, in South Carolina, uses this 
language: 

I tell you that right then and there the United States was made to eat the leek 


and to taste garlic, and from that time and on to the wee small hours of the morning 
onion-skin ballots went in unchallenged, but not uncounted. 


Now, Mr. Chairman, that was a wholly unwarranted and unsup- 
ported assertion, which has its foundation for truth only in the imag- 
ination of the honorable member. There is not one word in all the 
evidence taken by the Teller committee, not a word in the testimony 
of the supervisor of election referred to, or in that of uny of the 
rabid partisan republican negroes who were examined in reference 
to the election at Kingstree or in the entire county of Williamsburgh, 
which justifies the statement of the honorable member. None of 
them assert that a single “onion-skin” or tissue ballot was cast or 
counted at Kingstree or in the entire county of Williamsburgh, and 
the fact is that not one was cast or counted there or in that entire 
county. This only shows out of what whole cloth such statements 
are made and paraded before the public for political purposes by our 
republican friends on the other side of this House. The country can 
judge by this instance of how much credit is to be attached to the 
many sensational statements paraded before it by the party who wave 
the “ bloody shirt” and cry “ fraud” at every election. 

But, Mr. Chairman, I have digressed to refute this unjust and un- 
founded charge. I claim that I have shown by the facts that I have 
brought to the attention of this committee that the power to send 
United States troops to the polls is a most dangerous power to be 
vested in any President; that the temptation to its abuse is stronger 
than the firmest President can resist in times of high party excite- 
ment, and that in the past the power has been abused and the troops 
have been used as a political influence with which to secure and carry 
elections. Is it safe to continue such power in the hands of any 
President? Would our republican friends be willing to leave such 

wer in the hands of a democratic President? As an humble mem- 

r of the democratic party I am unwilling it should be vested in a 
democratic President, and certainly not more willing to leave it in 
the hands of a republican President. 

An invasion in our system of government, dangerous in its tenden- 
cies and destructive of a “free ballot” in practice, the use or pres- 
ence of troops in elections is abhorrent to all just ideas of a “free 
ballot” or a “free government.” From time immemorial our English 
ancesturs have regarded the presence of troops in elections as an in- 
terference with the election. Blackstone, speaking of troops at elec- 
tions in England, uses this language: 

And as it is essential to the very being of Parliament that elections should be 
absolutely free. therefore all undue influences upop the electors are illegal and 
strongly prohibited. For Mr. Locke ranks it among those breaches of trust in the 
executive magistrate which, myag to his notions, amount jo a dissolution of 
the government “if he employs the force, treasure, and offices of the society to 
corrupt the representatives or openly to pre-engage the electors and prescribe what 
manner of persons shall be chosen. For thus to regulate candidates and electors 
and new- model the ways of elections, what is it.“ says he. but to cut up the gov- 
ernment by the roots and poison the very fountain of public security.” As soon, 
therefore, as the time and 3 of election, either in counties or boroughs, are fixed, 
all soldiers oer, in the place are to remove, at least one day before the elec- 


tion, to the distance of two miles or more, and not to return till one day after the 
poll is ended. Blackstone's Commentaries, volume 1, page 177. 


Oar English ancestors show with what abhorrence they regarded 
the presence of troops at elections and wich what care they guarded 
the freedom of the ballot in the law they enacted in reference to 
elections in Scotland. This law is found in “ the act for regulating 
the quartering of soldiers during the time of the elections of mem- 
bers to serve in Parliament,” and is in these words: 


Be it enacted by the King's most excellent majesty, by and with the advice and con- 
sent of the Lords spiri and temporal and Commons in Parliament assembled, 
and by the authority of the same, That when and as often as any election of any peer 
or peers to represent the peers of Scotland in Parliament, or any member or mem- 
bers to serve in Parliament, shall be ap inted to be made, the secretary at war 
for the time being, or in case there shal no secretary at war then su rson 
who shall officiate in the place of the secretary at war, shall, and is hereby, re- 
quired, at some convenient time before the day appointed for such election, to issue 
and send forth proper orders, in writing, for the removal of every such regiment, 
troop, or company, or other number of soldiers as shall be quartered or billeted in 
any such city, borough, town, or place where such elections shall be appointed to 
be made, out of every such city, borough. town, or place one day at least before the 
day appointaa for such election, to the distance of two or more miles from such 
city, borough, town, or p as aforesaid, until one day at least after the poll to 
be taken at such election be ended and the poll-books closed. 


For centuries the English people have had no wish or cause to 
change this wise provision of their laws. Shall the Englishman 
guard the purity and freedom of the ballot-box with any more jealous 
care than we are willing to do? Is his liberty more dear to him than 
ours is to the American people? And shall we profit nothing from 
the wisdom and experience of centuries or from the blood-bonght and 
hard-earned safeguards of our English ancestry ? 


Protection, Justice, and Peace. 


SPEECH OF HON. C. G. WILLIAMS, 
OF WISCONSIN, 
IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 24, 1879. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No. 2) making appropriations for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes 


CONSTITUTIONAL ARGUMENT USELESS. 


Mr. WILLIAMS, of Wisconsin, said: 

Mr. CHAIRMAN: Early in this debate I attempted to point out the 
sources whence the right and power to enact these laws were derived. 
The outlines so faintly sketched then have since been drawn deeper 
and broader in the course of the debate, and so filled out that discus- 
sion has me itself in demonstration. Yet ably and triumphantly 
as this has been done, I doubt either its necessity or utility. If fifty 
years of argument and four years of horrid war could not settle the 
question of State rights on this continent forever, I doubt whether 
anything that can be said here will doit. It would scem as though, 
the opposition had very adroitly invited discussion to this branch of 
the subject with a view of drawing the attention away from the 
facts involved in the late elections and the consequent necessity of 
retaining these laws upon the statute-book. 

Be this as it may, the constitutional power of Con to enact 
them has been clearly traced and is fully understood. The Constitu- 
tion, conferring first upon the State Legislatures and last and ultimately 
upon Con the power to regulate the time, place, and manner of 
holding elections for Senators and Representatives, except as to the 

lace of choosing Senators; the fact that the existence of this power 

as been maintained by all the ablest writers upon the subject, in- 
eluding Madison, Hamilton, Story, and others; and the further fact 
that the State possessed no such power prior to the adoption of the 
Constitution, but that it was born of that instrument and conferred 
at the same instant of time both upon the State Legislatures and 
apon Congress—on the one conditionally and on the other finally and 
absolutely, the same identical words defining the nature and extent 
of the grant in both; and the further fact that Congress has regu- 
lated unquest ioned and unchallenged the time and manner of choosing 
United States Senators; and the fact also that these election laws have 
been in force over thirteen years, and have been bitterly opposed, 
resisted, and denonnced during all that time, repeated attempts hav- 
ing been made to repeal them, yet no attempt whatever to test their 
constitutionality in the courts, but, on the contrary, in scores of 
prosecutions, their validity having been upheld and maintained, I 
take it that no one now, and especially no lawyer, seriously questions. 
their constitutionality. 


FULL POWER TO ENFORCE CONSTITUTIONAL LAWS. 


Being valid and constitutional laws of the United States the power 
to enforce them follows as logically as the law of self-defense. The 
constitutional injunction upon the President to “take care that the 
laws be faithfully executed” and other auxiliary constitutional powers 
conferred upon him, which have been abundantly elucidated in this 
debate, together with the statutes of 1792, 1795, 1807, 1861, 1865, 1870, 
and 1871, and the common-law maxims applicable to the enforcement 
of law, render not only his powers full and complete, but make his 
daties and responsibilities as plain as the sun at noonday. 

Sir, I repeat that so long as we will consent to discuss abstract. 
propositions pertaining to the Constitution and the laws our oppo- 
nents will meet us on every field, matching statement with statement, 
speculation with speculation, theory with theory, construction with 
construction, stretching out even to the crack of doom; for if there 
is anything which delights the heart of the southern statesman and 
thrills him with new life it is the discussion of these constitutional 
conundrums, ‘Though native and to the manner born” the custom 
is seldom “honored in the breach.“ It is a peculiarity of southern peo- 
ples, and especially of the Latin races. They revel in speculation and 
theory, whether found in the realm of diplomacy or the forum of de- 
bate, and, sir, so long as the universal Yankee nation will consent to 
“swap” words for words, theory for theory, sentiment for sentiment,. 
and accept fine writing and fine talking for fact and performance, it 
will find itself outgeneraled and beaten in every field, from the line 
of the Potomac down even to the southern borders of Mexico. It is 
therefore gratifying to see this debate in both Houses of Congress. 
coming back to the solid facts which underlie it, and which show 
that these laws should not only be retained upon the statute-book, 
but should be enforced with even more rigor than ever before. There 
seems to have been a disposition on the part of politicians, journal- 
ists, and statesmen alike to want to shun, or at least not to dwell upon 
these horrid and sickening details, but instead to deal with gene: 
principles and results involved in them. The consequence is, that 
upon no subject under heaven are the American people more ignorant. 
as to the terrible realities and details of these very events spreadin 
over the last six years of American history, which have been gath 
upon sworn testimony by congressional committees, and seem to be 
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entombed as effectually in the fourteen volumes of congressional re- 
ports standing on yonder library shelves as though they were bare 
in the catacombs of Egypt. 


CANNOT BARTER ANY RIGHTS OF THE WEAK. 

Why is this so, Mr. Chairman? Because, sir, this is the second 
attempt on the part of the American peo le to buy the peace and 
prosperity of the strong by bartering away the rights, the liberties, and 
even the lives of the weak. But, thank God, a just Providence will 
deal upon no such terms. For almost ei hty years we sailed along, 
flaunting the breeze with the motto of “equal rights,” while we 
carried slavery under the hatches, and fancied that no storm could 
overtake us, but it came at Jast and we know the result. For the 
last six years we haye outraged justice, violated every principle of 
right, and defied the vengeance of Heaven. We have deserted the 
citizen and mocked at his calamities. We have turned a deaf ear 
to his cries, his entreaties, his prayers, his tears. We have turned 
him over to the rapacity of the mob; seen him hounded like a hare 
or shot like a dog. We have seen his dwelling surrounded by night 
riders, his wife and children filled with terror, and himself mur- 
dered in cold blood. We have seen this, not in one instance, but in 
hundreds if not thousands. And we have responded with a doubt or 
asneer. In short, we have sought to crush down every rising senti- 
ment of humanity, and install in its place the stony-eyed monster of 
commercial greed. We have fancied that we could do all this and 
rest in security. 

But to-day, while we fain would sleep, the rambling of the earth- 
quake is heard under the very walls of this Capitol! e have been 
put to flight by an epithet. ore men have quailed before the taunt 
of “ bloody shirt” and “ bayonet rule” than ever faltered at the can- 
non’s mouth. If our opponents have been consistent, so also have 
they been persevering and vigorous. , 


SPIRIT OF DEMOCRACY THE SAME. 


The spirit of the opposition from the very beginning has been 
the same. I make all proper exceptions as to factions and indi- 
viduals. Hundreds and thousands of the latter have attested their 
patriotism and their valor on battle-fields in a way which no man 
can question. Hundreds and thousands of others are men of high 
personal character and worth. I speak not of these, I speak not 
of individuals at all, but I speak of that which passes under the 
name of modern democracy as æ living, active force in American 
politics and statesmanship, and I say that its spirit is everywhere 
the same. It is bounded by no geographical lines. It is homogene- 
ous throughout the country. It has held on the even tenor of its 
way, and I maintain, sir, that it has been consistent. No act done, 
no offense committed, no policy pursued, whether it be denominated 
treason, rebellion, cruelty, or oppression, that has not had its beart- 
felt sympathy, if not its open and active support. Through all these 
years of outrage and wrong it has not had one word for human free- 
dom; on the contrary, with a pertinacity worthy of a better cause, 
it has gone steadily in the opposite direction. By its consent not one 
offender has been arrested, not one wrong been righted, not one out- 
rage denounced ; but for cruelties and atrocities which shock human- 
ity and shame all the annals of barbarism, it has had nothing but 
soting jeers, and laughter! 

In all this, sir—I regret to say it, but it is true—northern Bourbon- 
ism has differed in nothing from southern treason save in the quali- 
ties of manhood and courage. In all things else it has been logical 
and consistent, as it has been to every principle of national unit 
and national honor false and treacherous. Democracy, though di- 
vided in council, was one in spirit. Opposed to the suppression of 
the rebellion by force, it was opposed to every agency invoked for 
its suppression. When the flag was fired upon it op d coercion. 
When treason trained its guns upon this Capitol it cried out against 
the invasion of a sovereign State. When troops were levied it de- 
clared that the rebellion could never be put down by force of arms. 
When funds were required itinsisted that the obligations of the Gov- 
ernment were not worth the paper on which they were printed. 
When colored troops were enlisted it said they could never be made 
to fight, and when they had fought valiantly for a year or more, in 
this very Chamber it sought to put an amendment upon the Army 
appropriation bill declaring that not one dollar thus appropriated 
should be paid to a colored soldier, and men are here to-day who 
voted for that measure. When a constitutional amendment was 
brought forward to liberate the wives and children of colored men 
fighting for the country, democracy opposed it by every means in its 
power, as it afterward opposed emancipation, citizenship, and enfran- 
chisement. 

In its estimation every battle fought was a violation of the Con- 
stitution and every shot fired should first have been ordered by the 
judgment of a court. Military arrests were the acts of a tyrant; and 

rave men who bore the grand old banner through the sulphurous 
storm of war were denominated hirelings and batohers Let no man 
say to-day that these were not the sentiments which democracy in the 
darkest hour of the nation’s life lauded and cheered to the echo. 

If this was its spirit north of the line how was it south? I tear 
open no “ bleeding wounds ;” I “fan no smoldering embers ;” I bring 
here no ghastly skeletons from battle-field or n-pen. Let the 
groans of the ying and the wails of the living Jie out with the roar 
of the conflict which proclaimed that at last the great civil war was 
over. 


SOUTHERN DEMOCRACY. 

But when we come to Appomattox, what has been the spirit of 
southern democracy since, always sympathized with and upheld by 
its northern allies? Forced to surrender, it was allowed to march 
out with its side-arms and personal effects. Paroled upon its honor, 
its votaries were allowed to depart in e. Many of its leaders, 
apparently conscious of the enormity of their crime, fled to foreign 
shores for protection, while the greatest leader of all sought safety 
in ignoble disguise. Suddenly discovering that nobody had been 
hung, as somebody undoubtedly ought to have been, the reign of pre- 
tension commenced, and has been successfally brought down to this 
very hour, Seeing that the penalties which it so contidently expected 
were not to be imposed, it at once assumed an attitude of demand and 
insisted that having accepted the situation and finally consented not 
to demolish the Army which captured it, it should resume all its rights 
of person and property, and be permitted to take part in the affairs 
of the Goyernment precisely as though it had made no attempt to 
destroy it. It admitted that all was lost but its honor, but insisted 
then, as it insists now, that that remained untainted and untouched! 

It was trusted in 1868, and the “black laws” of South Carolina 
and Mississippi were the result, reducing the colored man to a con- 
dition worse than sluvery. It piled upon him all the burdens of the 
slave and took away all the responsibilities of the master. In 1870, 
1871, 1872, and 1873 “ general amnesty and universal suffrage” was the 
motto on every banner. General amnesty was granted and kukluxism 
was the response. Its existence was denied of course, as the existence 
of all wrongs is denied to-day. New State constitutions and a re- 
publican form of government in fact being insisted upon and inau- 

ted in the South, white democracy was invited, yea, implored, by 
lack and white alike to take part in public affairs and guide the 
freedman in his new-found rights. This proffer was met by lordly 
contempt and the proclamation put forth that this was a white man’s 
vernment. Then came the reign of the Knights of the White 
amelia, white-liners, white-leaguers, night riders, regulators, rifle 
clubs, red-shirts, and ruffians generally, and they have written across 
this country one broad chapter of blood! 
BOGUS FREEDOM WORSE THAN SLAVERY. 

Sir, go down into all the horrors and hell of slavery, bring up from 
its profoundest depths all its modes of torture, the whip, the thumb- 
screw, the shackle, the hound, the fire,and the faggot, unearth and 
bring to light all that is monstrous and damning abont it, and I stand 
here to declare that in no twenty-five years of its history have such 
eruelties been inflicted upon the black man as he has suffered during 
the last ten years under this curse of pretended freedom; more lives 
have been sacrificed, more murders committed, more people terrified, 
maltreated, defrauded, maimed, and killed than the darkest hour of 
slavery ever dreamed of. How grandly we republicans boast that 
‘we liberated the slave;” yes, we did, indeed, liberate him as a slave, 
and we clothed him with citizenship, but then we abandon him as an 
outlaw. Why, sir, the pasteboard crown which the bespangled harle- 
quin of the ring wears, carries with it more Ye than the tiara 
of American citizenship when placed upon the head of a man, whom 
the meanest may spit upon and the vilest may slay! 

DEMOCRATIC DEMAND AND APPEAL, 

Yet when the United States Government, in the most natural and 
ordinary manner, sought to place force enough in the South to protect 
the citizen and preserve the peace, southern democracy assumed an 
attitude at once of defiance and ap On the one hand it declared 
that the Anglo-Saxon, the refined, the rich, and the intelligent, must 
and would rule. Put into plain English this meant, that while it pro- 
fessed to “ accept the situation” it did not intend to do any such thing, 
but that, Constitution or no Constitution, law or no law, Government 
or no Government, the ruling white classes of the South would have 
their own way in the future as they had done in the past, though it 
should require tumult and bloodshed to 5 it. Where the 
negro’s vote would not change the result he would be allowed to cast 
it; where it would, he would either not be permitted to vote at all or 
his vote would not be counted! This was the high and law-abiding 
attitude of democracy in the South, acquiesced in, of course, by its 
allies in the North. 

On the other hand, it assumed an attitude of abject and piteous ap- 
po While at bugle call it could summon to the field an unauthorized 

dy of at least twenty thousand men, armed, drilled, officered, and 
equipped, yet its morning and . was that the heel of the 
t t was upon its breast and the bayonet of ‘the usurper at its 
throat! All 1 70 literature and the days of knight-errantry have 
been ransacked for heroic similes to portray the majestic fortitude 
with which it has borne its wrongs. Why, Mr. Chairman, this dread, 
this horror of the Federal soldier? I will tell you why. Though 
there was but one man wearing the Federal blue in a township, he 
represented the authority, the dignity, the power of the United States. 

oever laid hand upon him touched the mustered-out legions of all 
the North. Hence men claiming to be brave and even chivalric could 
go armed and disguised in companies of twenty-five and fifty, and 
surround the cabin of a defenseless negro in the night-time, drag him 
from his bed amid the shrieks of his terrified wife and children, and 
hang him to the nearest tree. But the same men did not choose to 
molest a Federal soldier. And hence, in, the democratic cry for 


the reduction of the Army and the withdrawal of the troops, a cry 
which was never abandoned until legitimate authority surrendered 
to the menaces of an armed mob! 
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REPUBLICAN RESPONSIBILITY. 

I speak now, sir, of no faction, individual, or administration. A 
large share of the republican party must bear the responsibility. All 
who disturbed its unity or impaired its strength must accept their 
share of the blame. Nor do I speak in any spirit of repining or com- 
plaint. Itmight be, and under God I believe it was, the only method 
of opening the eyes of the American people to the actnal facts of the 
situation. Men are convinced to-day who would not be convinced be- 
fore. Conciliation has been tried, tried thoroughly, and in the utmost 
good faith. The response is before us. Taunt, menace, bitterness, 
and vituperation are the net result. While these things should not 
move us they should admonish us that in dealing with the South as 
well as with the North a firm, steady hand, with authority carefully 
and justly applied, and when once attempted maintained at all haz- 
ards, is best for all parts of the country, and will soonest bring peace to 
the nation. Sir, we have been reminded, I know not how many times 
in the course of this debate, that the war closed fourteen years ago; 
and we have been feelingly ap ed to to know why we will persist in 
rae these old issues. ho has reopened them, Mr. Chairman? 
Who brought these issues here? Who is it that will persist in bring- 
ing this race and sectional issue to the front on all ible occasions ? 
These laws have stood upon the statute-books for fourteen years. 
The challenge has been made again and again in both these Houses 
for our southern friends to show where a Federal soldier has ever 
interfered with a voter at any poll, and no man bas been able to show 
it. Yet at their demand the Federal troops have been withdrawn; 
and now comes the propos tion that the last barrier for the protection 
of the ballot-box at Federal elections by United States authority, 
shall be broken down and cast aside; and if we deign to spsak of 
the facts which have characterized these elections during even the 
last few years, the cry is raised “ Oh! you are reopening the issues of 
the war! Why do that in this era of good feeling and good-will?” 
Do gentlemen imagine that the course of affairs in the South has been 
so gentle, so mild, so child-like that our mouths must be closed for- 
ever? Can crime be 1 with impunity, and is the ban of 
condemnation reserved for those only who to mention it? 

THE DEAD! 


Do not gentlemen know that, going back only to the year 1876, the 
pathway that led to the ballot-boxes in the South is ridged to-day 
with new-made graves. The green sod has scarcely formed over them. 
And there the victims sleep; on the banks of the Wichita, among the 
canebrakes of the Felicianas, and in the ground at Ellenton. The 
dead cannot complain; the living dare not. Why, sir, the white 
marble that to-day stands in the spring sunlight over the graves of 
poor Chisholm, his tender boy and lovely girl, is but a mile-stone on 
this great highway of crime. And yet, while none of these offenders 
have been brought to justice, I am not aware that anybody on the 
other side of this Chamber has ever risen in his place and seriously 
denounced them. On the contrary, I am aware that the bare men- 
tion of some of these things has been received here with hollow 
laughter. 

TROOPS AT THE POLLS, 


Sir, I was struck in the early part of this debate with the horror 
manifested by the distinguished gentleman of South Carolina, [Mr. 
AIKEN, I at seeing in the grar 1868, three Federal soldiers at the polls. 
We must remember, Mr. Chairman, that the waves of the great war 
had hardly ceased to roll then, and that readjustment and reconstruc- 
tion were yet in the future. That I may do the gentleman no injus- 
tice let me quote his own words. He said: 


In 1868 at the presidential election, for the first time after the war, I was permit- 
ted to vote. I went to the polls designing to vote. The house in which the pollin 
took place was a private residence in my own village, about fifty feet from the stree' 
The gute, which opened from the street, was thrown wide open early in the morn- 
ing, and there paced a sentinel with loaded rifle. When I entered the yard 
another sentinel walking back and forth from the gate to the window, inside of 
which was the ballot-box, with a loaded riflo on his shoulder. I went to the poll, 

the managers from courtesy to me, and friendship, for I knew them well, asked 
me to come inside the room. I wentin; and secreted between the ballot-box and 
the window sat a United States officer in full uniform. Iremained but a moment, 
and retired. The managers asked me, Don't you intend to vote? I said: No; 
no freeman will ever cast a ballot under duress; and for that reason I refuse to 
vote.“ There was no intimidation about it. 


How our friend discovered that those two rifles were loaded, I will 
not aor to inquire, but whether loaded or not it seems he the 


sentinels who bore them, in safety and without the slightest mo- 
lestation. He pressed forward to the ballot-box apparently with his 
nited States offi- 


intention to vote unchanged; but there he Sawa“ 
cer in full uniform.” This, Mr. Chairman, must have been the last 
“ feather that broke the camel’s back,“ and the gentleman declined 
to vote. Why? the presence of these men was offensive, 
and he would not vote. This was his right, and I do not refer to the 
incident for any purpose of criticism, but simply to compare it with 
certain other election scenes of gnore recent date in South Carolina, 
scenes which were enacted after—as we have so often been reminded 
here—“ the passions engendered by the war had cooled.” 


AEMED MEN AT THE POLLS. 

Before the committee of the Senate authorized to investigate the 
election of 1876 in South Carolina, of which Mr. CAMERON, of my own 
State, was chairman, the following condition of affairs was disclosed 
eed sworn and reliable testimony. I can cite but a few brief extracts. 

o give one-tenth of the actual occurrences would fill a volume in- 


stead of aspeech. As to the election in Edgefield County, Mr. J. A. 

ttie, a deputy United States marshal, was sworn and examined as 
a Witness, and after stating that he was at Edgefield court-house on 
the 7th of November, the day of election, that after the polls were 
open he visited box No. 1 at the court-house and saw a crowd of 
white men on the portico and steps, and asked Dr. Jennings and Gen- 
eral BUTLER why no more colo men were allowed to vote, and was 
told by them that the white men had got the start of the negroes 
and would not yield until they had finished voting, and after being 
assured by General Brannon that Generals BuTLER and Gary had as- 
sured him that the whites would be through voting by ten o'clock, 
and that then the colored ple would have an opportunity to 
vote he, the witness, visited box No. 2, at Macedonia church, in com- 
pany with the United States commissioner, and says: 


When we neared there I noticed some three hundred or four hundred mounted 
men. 
uestion. Armed men? 


in—and 

The commissioner and m f made our way through the crowd and 
after some difficulty. When we z 12 Iw 
voting; after they 
tered. That occnrred, 


upon Mr. Sheppard, the 
supervisor, whom I saw out there, to use his influence and try to have fh 
back their horses out so that the colored men could vote. 


By Mr. CHRISTIANCY : 
He was the democratic supervisor ? 
Yes, sir; he made three or four opportunities to have them take their horses 
back and get them to back out of the bef ceo had the heads of them run to- 
ther so that no parties could getin. T were several colored men got in by 
orcing their way through the best they could between the horses; some of them 
run under the horses, but whenever they could they kept them back. 


By Mr, CAMERON: 


. Were those mounted white men armed! 

. They had from one to four pistols buckled around them. Several men got in 
in that way, by forcing themselves through and being struck over the head. I 
then that unless there were some steps taken to get them in I would be 
certain to call upon the military and get a sufficient number of men to open the 
wey: * „ * * * * * 

At about fifteen minutes to ten the troops arrived. I immediately waited upon 
Major Kellogg and stated the condition o — to him, and he sent a pepe ge 
men, under the command of Lieutenant Hoyt, to the poll. He had to make his 
entrance into the building basin the window where the voters were passing out. 
As soon as he saw the true condition of things he his men and placed them 


at the entrance and ed the way to the poll after some little difficulty. There 
vas then ten colored men allowed to pass through at a time between the soldiers 
and vote, 


* * * * * * *. 


They voted very eni Very many useless e were asked, such as 
whether they had repeated that day, and whether they had not been convicted of 
s * 40. * * * * * . 


I think at twelve o'clock I received a m from Senator Cain, sa: that the 
court-house was blockaded so that the colored people could not vote. I received 
that message from Mr. Cain in person. 


The witness says he addressed a note to General Brannon, and then 
says: 

I heard no more of that until, I think, half past four o'clock in the afternoon, 
when I received another message from Cain that the way to the court-house was 
blockaded and no colored men were voting. I immedi left the church and 
1 to the court-house. Upon arriving there, I found the same crowd that 

had seen in the . The bottom of the stone steps to the were 
crowded in the same way that I had seen in the morning. 

. Crowded with whom? 
The same white parties that I Sah in the morning. It was crowded so that 
no one hardly could get up. 


By Mr. CHRISTIANCY: 


. Were there armed men on horseback there? 
. All the men, I suppose, were not on horseback ; of course a reat many were 
armed and a great many were on foot, at least in front of the court-house. 

I immediately went to Senator Cain and got six colored men, and started back 
and came around the street, and when they saw me coming they commenced hol- 
lering, There comes the United States marshal, let him through.” I passed 
through with six men into the court-house. 

I had some difficulty in passin 1 There was just sufficient room for me to 
pass up, and they followed me right hind. There were some men followed 
me up afterward, and one came up into the court-house. There was no one voting 
in the court-house. Ifound Major Kline in there. Those six men voted after some 
trouble. It was then about time that the box should be closed. | 

* < * 


* 
Q. What was the condition of the town on the day and evening of the election 
as to quiet or disorder 

A. Well, sir, the town as a general thing was always in some kind of confusion, 


There were parties riding through, yelling, shouting, &c. 
a e witness, on being asked how it was the day after the election, 


sal 

Well, sir, there was a large crowd of armed parties, dressed in red shirts, 
moun who rode around the s 6 
knocking in the windows of republicans. Senator Cam's house, ve, was 
pretty badly smashed. 


Jacob Kline, captain of the United States Army, (major by brevet, ) 
being sworn, describes the rifle clubs, as follows : 


eee rn. toe elle et clubs, or, at least, 
clubs mounted, who moved by command, and had their chief officer in command. 
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By Mr. CHRISTIANCY : 
uestion. He gave orders like ec net e 

wer. Yes, sir; and have paraded in regular military organization by clubs, 
and were armed with pistols. 

Q Were they on horseback ? 

On horseback ; yes, sir. 
. About how many did you see that time? 

I did not count them myself. One of my officers counted them, and he counted 
seven hundred in the procession. The next time was at a meeting on the 14th Oc- 
tober. When the republicans held their meetings there, the rifle clubs paraded. 
At that time there were six hundred and seventy-five mounted men in the pro- 
cession. The next time after that was the 18th October, I believe, at the demo- 
cratic meeting. On these occasions the rifle clubs were mounted and armed, and 
moved by command. 

He thus describes the scene at Macedonia church: 

T was directed by the commanding officer, General Brannan, about 6.30 a. m., to 
proceed to poll-box No. 2, at Macedonia church, Edgefield Court House. I went 
there, and found probably forty or fifty mounted men. 

2 Were they armed? 

A. Yes, sir. ` 

What time in the morning was that? 
. About 6.36 I think it was when I left the hotel. It took me probably twenty 
minutes to walk out there. My official report would show that. 

Q Describe the course of things there. 

I found these men had formed a circle, the right of the cirele resting at the 
door opening into the school-house or church where the poll-box was kept, and the 
aa the circle resting at the opening where the voters came out after having 
voted. 

Q Was it a window? 

. A sort of a window, yes, sir. As I approached this circle one of the horsemen 
28 Siete to gr . to back on ph bev 255 * ca . pass 1 — throuph 

ê 0 ng. went up the steps, ra against the door. joor- keeper was 
there and asked for admission ; and © opened the door and I went in. 
* - * 


* 

I was not called upon by the commanding officer again until three or half past 
three o'clock that afternoon, when I was directed to proceed to poll-box No. 1, which 
was at the court-house, The polt-box was in the conrt-room, access to which was 
gained by fifteen or twenty steps. I found eight or ten horsemen with their horses’ 
tails backed up against it, facing outward, and the steps were filled with men. 

Dick Luney, a colored witness, thus describes the treatment of col- 
ored voters at Edgetield Court House: 

On the morning of the election, sir, we went around to Colonel Cain's and he gave 
us a ticket, and we went back up in the court-honse to them steps, and we were 
attacked by the white people, and told that we should not vote there. Some of 
them had double-barreled guns and some had sixteen-shooters, and we didn't know 
what to do then. We all went on back and stood about there in the streets awhile, 


stick, and cut my head, and here is the marks 


and about ten o'clock in the day we went up to the school-house, about half a mile 
from the court-house, and we could not get a chance to vote there until nearly night. 
Some of them voted, but the most majority of them didn't vote at all, and Mr. 
Swearingen was among them with sticks and things beating them over the head, 
and they had to run off and could not vote. 

It should be noted here that by the laws of Sonth Carolina voters 
have the right to vote at either of these polls. Tom Brown, another 
colored witness, thus describes his experience: 

Question. Where de you live? 

Answer. In Edgefield. 

5 = lege when they had an election there last fall, on the 7th of November ? 

. Yes, sir. 
. Did you go to the polls there, or either poll, and try to vote? 
X Yeo sit 1 went to try to vote, but I never did vo 
State what was the reason and what hap when you tried to vote? 
. Well, if you want the truth I tries to tell the truth. en we come up to 
o to the polls the horses were standing on each side of the school-house at the 
oor, and when we come down the road they hollers and spurs up their horses and 
runs across the road, and there was a lane between us and the school-honse, and 
the horses was on one side of the school-house and they had to go down the lane to 
get to the school-house; and the other men was with their horses, and ran across 
© road nae on each side so we could not pass to go to the ballot-box; and they 
hollered, “Close up and charge.” And when Gey: hollered that, they inclined to 
run over us, and I ed to get out of the way of their horses, but as I turned they 
struck me over the head. 
With what? 
With a stick, a big Saphire pri 
now to show for itself. [Exhibiting his head.] My shirt was full of blood and it 
pains me in my neck now. 

Q. What did you do then! 

A.I 5595 turned and went off and held my head down. 

. The blood was running then ! 
The blood was running then, yes, sir; and one of the officers took me off and 
said it was a shame, and carried mo and showed me to the rest of them and said it 
was a shame, and the blood was on my collar and I could reach my hand round and 
catch itso. [Clasping his fingers together as if to grasp a handful of blood. } 

2 What was their talk at that time! f 

. They said.“ Oh, God damn it, we works this thing; we carries this thing on; 
you all been having these things into your hands all this time, but, God damn it; 
we carries this thing on now.” is what they said tome; I heard them say it. 

Q. Were there any others driven away besides yourself ? 

A. Well, there was, I reckon, as near as I can come at it, about two hundred of us 


in the crowd at that time. 

What did your crowd do? 

Some of ran and some of them stood and some fell over the fence, and 
Mr. Cain told them to go up to the court-house and see if they couldn't vote there. 
He told us that three times, and we went three times, and we came back and 
couldn't vote. 

This, sir, is the fair, full, and free elections which the democratic 
heart yearns for to-day. For this, the Army should be disbanded, 
the courts starved, the wheels of Government blocked. These are 
the grievances which must be removed, or no supplies can be voted. 
For this the President’s prerogative must be wrenched from him or 
revolution shall be inaugurated. Grant these things, or as one dis- 
tinguished democrat has said, we will remain here until these walls 
crumble into dust! “Oh, dinna ye hear the slogan?” 

FREE ELECTIONS UNDER “HOME RULE.” 

But, Mr. Chairman, prer I have forgotten that these things 
occurred in the days of bayonet rule, before the troops had been 
withdrawn, before reconciliation had been fairly tried, and before 


South Carolina and her sister Southern States had been put upon 
their high and sacred honor! Let us then close the volume of 1876 
and open that of 1878. Now local self-government and home rule 
reign supreme! Another committee of the United States Senate, of 


which Mr. TELLER was chairman, have been authorized to tell the 
story. The sketch I make from their report must be very brief, but 
let us select and weigh the testimony as we would in acourt of justice. 
First, let us take the sworn testimony of Hon. James B. Campbell, a 
distinguished democratic lawyer of Charleston, whose veracity no 
one pretends to doubt, and whose high-standing and character all 
vouch for; a life-long democrat, but too honorable to be a party to a 
bald-faced frand. He was a democratic State senator in 1877 in South 
Carolina and thus describes the preparation there made for what was 
hy follow in 1878. He says, speaking of the democrats in the Legis- 
ature : 

They reduced the number of precincts so that the voters (most of them poor and 
having to walk) would, in many instances, have to go twenty or forty miles to get 
to the polls. In my own county there was a very flagrant instance of that near 
Charleston, in one of the divisions of che county formerly known as Saint Andrew's 
Parish, which consisted of mainland and James Island, that is opposite Charleston. 


There were six precincts in the h; they reduced them to one, They left one 
voting precinct on James Island, at Dill's Bluff, where there ess 
taken than at any otber of the precincts, showing that it was not ulated very 


much and could not be easily approached. Well, I denounced this in the senate 
when I discovered it—I discovered it accigentally—and they immediately restored 
ey one of the precincts on my motion without any dr ac nobody said a 
word. A day or two afterward the bill came back from the house with these amend- 
ments rejected, and then it appeared that it was a ae of the machinery. General 
Gary, representing the democratic committee at Charleston, appeared before the 
senate and announced that oer eee to have the bill passed, whereupon the; 
did it. Isaid I would go before the community and denounce the frand, an 
I did that. General Gary said he did it at the instance of the chairman of the dem- 
ocratic committee of Charleston, a member of the house of representatives. 
Was that Mr. Buist ? 


Yes, sir. 
Q z you hear any discussion in the house on the bill? 
No, sir. 
2 Do you know what reasons were given there for its support! 

. I knew what reafons were given in the senate, and Mr. Buist stated them to 
me in person, saying that it they would pass that bill and Governor Hampron would 
appoint men as commissioners that they would name, that they would carry Charles- 
ton County. That was the reason. A 

How is Dill’s Bluff with reference to the approaches! 

It is cut off by Wappoo Cut, a navigable stream, and I think there is no ferry 

or bridge over it. 


Hon. E. W. Mackey, testifying on the same subject, says: 


Thavea aap ot Charleston County, which will show the location of the polls in 
that county. © will take, for instance, what is known as Christ church parish. 
Under the act of 1875 there was a polling place at Mount Pleasant; then there was 
another at the Four-mile church, which was four miles from Mount Pleasant. 
Farther up, on the same road, there was a polling place also, at Wappetaw church, 
which is fifteen miles from Mount Pleasant, or eleven miles from the Four-mile 
church. Then, continuing up the same road, there was a polling place at the Thir- 
ty-second-mile House, in Saint James Santee, which is seventeen miles from the 
Wap il. About eight miles farther on there was another poine place 
church. When the democrats into power by the act ef 1878 the 
abolished all the voting precincts between Mount Pleasant and the Thirty second- 
mile House, and left that whole stretch of country, a distance of thirty-two miles, 
withouta single polling place. They abolished the two intermediate polling places. 
Then they established at Moultrieville, less than a mile, another voting place, 
where is a large democratic A . This new poll was sure to give a dem- 
ocratic majority, while the other polling places abolished used to give large repub- 
lican majorities. after leaving the city of Charleston, as you go out of the 
city on the State road which runs through Saint James Goose Creek parish, there 
was a polling place four miles from the city of Charleston ; and another at Whaley's 
church, ebout twelve miles from Charleston; then another at Sammerville, twen- 
ty-two miles from Charleston. Now, the act of 1878 abolished all these polling 
places, and established a precinct twenty-two miles from Charleston. There was 
also a poll at Mount Holly, and that was abolished. They abolished in the parish 
of Saint James Goose Creek all the polls between the city of Charleston and the 
Twentx-second- mile House. 
Q. How many is that ? 

A. That is four. All of those were large republican polls. In the he red of 
Saint James Goose Creek they allowed the two polling places to remain—Hickory 
Bend and Cross-Roads, because there was a large democratic vote in that section, 
and in addition to those two established another withia a few miles. 

* * * 


. 

At Rushland, which is near the city of Charleston, and around which a large 
majority of the colored le on the island live, the poll was abolished. About 
six hundred colored voters live at that end of the island. Campbell's church poll, 
which is in the center of the island, was abolished also. The poll at Andell's store, 
which is at the extreme end of the island, and at which a very small vote is cast— 
not more than one-sixth of the vote of the island—was the only ye left on that 
island, so that the large number of people at Rushland had to make a round jour- 
ney of forty miles to vote. 


Now, sir, can anybody seriously deny that such an arrangement as 
that deliberately entered into is not such a denial of the right of 
suffrage by a State as would reduce its basis of representation as con- 
templated in the fourteenth amendment of the Constitution ? 

Mr. Mackey also testifies as to tissue ballots as follows: 


At the Palmetto I examined that poll-list ; Mr. Eaton examined it also. 
Mr. Eaton bas testified that the number of s voting at that poll was 3,569, 
while in 1876 it was only 738, total number. e total number in 1875 was only 515. 
Now it is true that another in that ward has been recently abolished. 

uestion. What was the vote at that other poll? 
wer. In 1876 it was 563; add that to the 738 that was voted at the Palmetto 
engine-house in 1876, and the result will be 1,301. In 1875 the vote was 375 at the 
poll that was abolished, and 515 at the Palmetto engine-house ; added together the 
result would be 894. Now, the whole vote of the city of Charleston at this elec- 
tion, including the 865 votes that were cast at the Washin, engine-house, where 
the ballot-box was destroyed and was not counted, was 15,542. 
. What has it been heretofore? 
In 1876 it was 12,333. In 1875, at the municipal election, the vote was 10,236, 
the total of the city. In 1874 the total was 10,531 ; in1873 the total vote was 12,097 
in 1871 it was 10,395. So that the vote of 1878 exceeded that of 1975 by 5,147; it 
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exceeded that of 1873 by 3,445; itexceeded that of 1874 by 5,011; it exceeded that 
of 1876 by 3,209. Now at the only two polls in the city where the tissue ballots 
were not used, the republicans carried; at all other polls where the tissue ballots 
were used, the democrats carried. 
Mr. R. M. Wallace, United States supervisor, thus testifies: 
Question. Had you any conversation with any parties, democrats, during the day 
„about the use of these tissue ballots! 
K Ba 2 os tion with any parties, d ts, afterward in ref 
Did you have any conversation with an; es, democra in ref- 
erence to their being used? 5 
A. I had frequent conversations in relation to the matter after the election. They 
regarded it generally as a huge joke which they had perpetrated on the repub- 
licans. They did not pretend to deny the fraud. 
He further says: 
3 
knew to be an active and prominent democrat. He said to me then that he was a 


fair dealing. He was also, as I have said, a friend of Mr. Campbell's, and desi 
his election. And now,” said he to me, indignantly, *‘ they are stuffing the ballot- 
boxes all over town.” * * * He told me also that a p upon to 


allow any of those tissue tickets to be pa in. The result was that there would no 
republican majority at that poll, and therefore the democrats had 


A. It was destroyed. e 


The committee’s report thus describes the manner in which the 
count was conducted and this box destroyed: 

At Washington engine-house precinct, in ward 6, Charleston City, the poting 

5 quietly all day. Walter Elfe was the republican supervisor and R. 

ilson the democratic. At this polling place there is every reason to believe that 
there was a largé republican jority. The count was commenced. there being 
in the room three republicans and from thirty to forty democrats. After a short 
time the gas went out. Candles were obtained and the count continued a short 
time longer, when the candles were put out. In the darkness that followed the 
ballot-box was broken up and the ballots d The number of votes cast 
was 865. No return was ever made from this box. 

I have not time to quote the evidence showing the violence and 
tumult at the Palmetto engine poll and other places, or that when 
colored voters who found it impossible to reach certain polling places 
by water came to Charleston to vote, as they had a right to, were 
rejected at one poll and sent to another, and then when they had 
passed the first were charged with repeating because they had been 
at the other poll; and when told to go before a justice of the 
or trial nee to make affidavit of the fact or of their residences, 
found the offices of these magistrates locked, the incumbents all hap- 
pening to belong to the democratic party! 

Such, Mr. Chairman, are the outlines of a fair and free election in 
the city of Charleston, when there are no two United States soldiers 
with loaded rifles and no United States officer in uniform to molest 


or make afraid! But this wasin a large city, where some i lari- 
ties might be expected. Let us now go down into Sumter County 
and see how campaigns are conducted in the peaceful rural districts : 


James B. WITHERSPOON sworn and examined. 
By the CHAIRMAN: 
quate; Where do you reside? 
nswer. At Sumter. 
Q How long have you resided there ? 


Q What is your business? 


T: I am a democrat, 
there in Sumter County during the last campaign ? 


r; all the time. 


I retired. 
Q. Why did you retire? 
A. I thought they would go to extremes, sir. 

. State what was said and done. 

They said they were determined to carry the election at all hazards. I could 
not indorse that, and retired. I withdrew from the democratic elub because they 
proposed to enter upon a course of intimidation and violence, of which I could not 
approve. 

* * * „ * * * 

Q. That was a feature of democracy that did not believe in? 

A, No, sir; I did not believe in it at all, sir. \ 
. Did you see any demonstration made in pursnance of this plan? 
When the republicans had ted a meeting to be held there I heard the 

firing of cannon from twelve o clock midnight until nearly daylight from the acad- 

emy grounds; then, in the morning, the firing continued until they began to assem- 
ble. Then a large parade of infantry and ca came into the town well armed. 

A procession of colored people on their way to their place of meeting was headed 

off by the democratic cavalry, and for a long time they could not get to the place 

where their meeting was appointed. When the meeting was in progress they 
seized Mr. Coghlan and took him onto the platform of the court-house and threa 
ened him a great deal. I didn't see him struck, but I did see him struck at and 

tortured a good deal and jerked from side to side while they were trying to put a 

red shirt on him. There were a great many of us who would have been glad to 

rush up to his rescue but from the fact that there was a semic of ca en, 
well armed, surrounding him so that we could not get up there at all. 


. Did you see any cannon there that day? 
es, sir. 
1 Pant er 1 harged with der, and I heard say it was also 
A on ow; it was c npowder, an da; was 
charged with nails. N y; 
Q. When was it said to have been charged with nails? 


A. They said it was charged with nails before it was brought up to the rear of 
the colored people at the court-house. re 


Now let a republican speak: 
Samuel Lee (colored) sworn and examined, 
By the CHAIRMAN: 
uestion. Where do you reside? 


swer. In Sumter County. 
Q. How long have you resided there? 
A. All my life. A > 
2 5 > . * 


In the opening of the campaign quite an effort was made on the part of the 
e bo: the democratic party to prevent any organization whatever of the repub- 

can y- 

2 hat were those efforts? 

. The first effort that I discovered in that direction was from a street conver- 
sation between a prominent democrat, the adjutant inspector of the State, E. W. 
Moise, and the editor of the Samter Watchman, Mr. Dargan. I was passing along 
the street when my attention was attracted to a convérsation between these two 
men; quite a heated conversation, in which both were very much excited. 25 
Dar, took the position that the republican party should be entirely crashed ont 
in the county, and if any one of the leaders of the 2 moved he should be put 


outof the way. Mr. Moise took the tion that this was bar unwise; that the 
republican party should be recognized; that a committee should be appointed from 
the democratic y to wait u the leaders of the republican party, and pro- 


pas to them to have one ticket in the county; and that the republican party should 
represented upon that ticket. He said he believed that only in that way could 
they have a fair and peaceable election. excitedly charged Moise with 
being a republican in disguise, and said that he and the rest of the democrats 
would see that Moise's schemes should not be carried out. Moise took offense at 
that, and they had some very heated words. D. n told Moise that he and the 
white people intended to carry that county for the democracy at any cost what- 
ever, 
* * * * * * * 

On the 31st of 3 we called a meeting at Rafting Creek to reorganize the re- 
publican ny. of the county. Stewart and others were to address the meeting, 
and com and myself went over from Sumter to speak. When we gota little 

iece from town we were informed that quite a number of armed white men 

lemocrats—had gone ahead of us. We heard that there would be a meeting 
at Providence, between Raftin Creek and Sumter, and I said I supposed they were 
going to hold a meeting. We went to Creek, and met at 2 colored church 
called “Good Hope. We had to turn a bend, and as we were turning the bend 
we came to the church. As we came around the bend we were greeted with yells 
and groans by the white men assembled; and the flrat that we knew, we were 
surrounded immediately by a large number of men, some two hundred. We 
looked to see if there were any colored men there, and we saw a few over in one 
portion of the crowd. We drove up where they were to unhitch our horses, and 
while we were doing so I noticed Mr. Earle and Mr. Dargan, who were aids“ on 
Governor N's staff, which surprised me, as the governor had promised to 
help us put down any disturbance. s A X 

* „ 

I told them that as soon as the republicans got there we proposed to hold a meet- 
ing, but that we did not see enongh repu there at present to hold a mecting. 
Ta said we bad called a meeting and we should not back out. Those were Mr. 

e's words. He said if the meeting was not called to order in one hour’s time, 
he would take me and Gogam risoners and carry us back to Sumter. I said, 
“What is your object in doing ?” He said, No matter what is the object, 
we will do it; and the less you say here the better it will be for you.” By tha 
time a crowd gathered there and said, “Shoot him now,” and I heard all kinds of 
threats. I refused to call a meeting to order, and he took out his watch and sai 
“Ie pon das call it to order in one hour's time, you will be taken prisoner.” W. 

„ and I did not call it to order. Parle called the democrats and sai 
to them that the hour had „ and Lee had failed to call the meeting to order; 
and he wanted to know if determination should be carried out, and the crowd 

elled, “ Yes, carry him out!” He came to me and said I would have to goto 

umter. I told him I would not go unless they carried ma a they said they 
would me. Just then a democrat who was under the influence of whisky 
jumped up in the wagon and said, “I call the meeting to order.” He e some 
remarks in which he said a day had come in which radicalism had died in Sumter 
County and that was the funeral, and he did not want Mr. Lee to leave there until 
the entire ceremony had been finished. 


He then relates that other democrats addressed the meeting, among 
them, Dargin, and says: 

As soon as he commenced I tried to get off the wagon quietly, but he saw me, 
and demanded that I should stay there. I said, “No; not while you are pointing 
hey? finger in my face.“ Then he knocked me down, and others ran in and helped 

choke me. They took me off bodily and carried me off. They took me toa 
dark, thick piece of woods, and sev times while going through the woods they 
sto and held consultations as to what should be done with me; and they came 
to me and asked me if I was ready to decide never to call another republican meet- 
ing in that county. I said, No, I am not ready.” They asked me if I was reay 
to sacrifice my life for the republican party, if life was so sweet to me as that; 
they told me to choose. 5 e o > X 

They said they would take me to the court-house stens and give me these in- 
structions publicly 5 that I should quietly ride in that buggy up to the court-house 
steps and that fI opened my mouth I should be shot immediately. x 


When we got within one square of the court-house we were within one square 
of my house. Then I jum out of the buggy and ran toward my house. The: 
turned their horses and ran them over me, and 1 75 7 me down, and jumped o 
their horses with their drawn pistols and took hold of me. Then I resisted, and 
said they had no right to take me, and I would not go to the court-house. T said 
that I had no business there, and would not go. There was quite a disturbance. 
I recognized the chief of police near us, and appealed to him to protect me as a 
citizen of the town, saying that these men had unlawfully taken me prisoner, and 
I called upon him to protect me. As he came in the crowd he was knocked back 
by Mr. Earle, whos d thatit was nota police matter. 

* * 4 


* * 
In the mean time my wife and sister ran there and commenced screaming, and 
nite a number of colored men ran in to protect me. The men attacked all 
the colored men that were in the crowd who had attempted to rescue me. 


He says they finally took him to the court-house steps, Dargan and 
Earle made speeches saying that they had captured him out at a meet- 
ing, and had brought him in alive, but would not do so if they caught 
him out again. And then— 

ALLOWED HIM TO GO HOME! 

Judge Lee thus describes the republican meeting held at Sumter, 

October 12, already alluded to by the witness Witherspoon : 


From two o'clock that night the town commenced to be crowded with mounted 
men—democrats—and every available stable, field, and lot in town were crowded. 
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The next morning could be seen armed men of all descriptions, and the red-shirts. 
Two brass pieces were brought from Columbia, with the men belonging to them, 
that is, the artillerymen. 

The democrats had also called their meeting. I think we had intended to call 
our meeting on the academy green, and the democrats supposed it would be called 
there, and therefore they had published to hold their meeting there. But when we 
decided to go to the colored church instead of holding our meeting on the academy 


green, they followed the republicans down with their brass band and field-pieces 
and went down tothe depot. They stopped there. The republicans continued onand 
went to their stand and organized their meeting; and these democrats commenced 
shooting right over in that direction, elevating their guns, and firing over from 
there, aud they kept it up. They held a meeting there, and it was not satisfactory. 
We expected Congressman ey and other distinguished speakers. They failed 
to come; on account of the intimidation that was shown, . to go bach 

town. The procession was reformed and they went back to town. When they 
got back to where these democrats were at the depot, a detachment got in front of 
them and said they must go to the democratic meeting and hear the democratic 
speakers. They refused to do it, and there was quite an excitement right there, 
and the question was whether the republicans should be allowed to go down town 
or whether they should be compelled to go to the democratic meeting. They finally 
allowed them to go down town. Immediately on getting straight, the democratic 
horsemen galloped across the streets where the procession would have to pass. The 
8 attempted to force their way through, and that was the signal for an- 
other disturbance there. Mr. Coghlan and Spears went to the court-house ste 
and called for the republicans there, and immediately the democrats ordered Cogh- 
lan down, and commenced threatening him. He persisted in speaking, and the 
town bell was rung as an alarm. I have found out since that it was a prearranged 
matter that the town bell should be struck as an alarm for the democrats to fly to 
arms. The town bell was struck, and immediately the brass pieces were rushed 
down to Main street, loaded with ten-penny nails, and were so arranged as tosweep 
the street in the direction in which republicans were. 

> = . . « . 


* 

We held a meeting on the Saturday previous to the day of election. The elec- 
tion was held on Tuesday, and that meeting was not disturbed Mr. Dargan said 
in my presence that they did not intend to disturb the meeting any more, and that 
they had agreed upon another plan, and if we only knew what their plan was it 
would be useless for us to hold any meeting. Well, the night of election we learned 
it was their 2 to uss tissue ballots, as they did not succeed in intimidating 
the colored people as much as they thought they could; and they found out that 
instead of intimidating them they only united them the more. 


CAPABILITIES OF THE NEGRO. 


Mr. Chairman, reflect upon this narrative for a moment. This is 
the Janguage off-hand of a colored man taken down by a phono- 
graphic reporter just as it was uttered. Whatdoesit import? How 
sagely we at the North can converse abont the capabilities of the 
black man and wonder if it was wise to admit so much crude mate- 
rial to all the benefits of the elective franchise at once. Why, sir, 
where this side of Plymouth Rock has more intelligence, bravery, 
fortitude, or fidelity to principle been shown or better judgment ex- 
ercised than by these same poor hunted, hounded, persecuted people 
of the South? 

OTHER OUTRAGES. 

I have no time to trace the same things through the county of Will- 

iamsburgh and other counties of South Carolina, where prominent re- 

ublicaus like Mr. Swails, now a refugee in this city, were arrested 
ty armed mobs on the public highways and forced at the muzzle of 
revolvers to leave their homes, property wives, and children, and flee 
for their lives; where United States officers were arrested upon false 
charges and e prison; where bands of armed men appeared 
at tlie polling and carried matters with a high hand; where 
guns were fired and graves were dug on the right of election, and 
men inquired for at their houses with the avowed purpose of having 
a funeral! Let it not be said that the wild and the rufflanly only 
were en in these things. The testimony shows that members 
of the! democratic executive committees and poama lawyers 
and doctors and editors were directly en inthem. True, in iso- 
lated e prominent democrats were di ted, like Mr. Moise, of 
Sumter, who, when Mr. Butler Spear came to him and said, “ Mr. 
mae is this the way to get democratic votes?” answered and 
said: 

No, sir; that is not the way to democratic votes. I was very indi, t; I 
didn't approve of that sort of ies y 07 

But while men have arisen here to disown these things, what man 
on that side of the Chamber has risen to denounce them? Sir, after 
this recital, after this perfect saturnalia of fraud, violence, and tu 
mult, I know of no finer bit of irony than that contained in the fol- 
lowing extract from a speech delivered by Governor WADE HAMPTON 
at Barnwell, July 4, and published in the Charleston News and Courier 
July 8, 1878. He said: 

If it is thought that we can be successful in this election by fraud—and Ihave 


eng some rumors floating through the State occasionally intimating that we hare 
e mac. 


of elections in our own hands, and that we could count in anybody 
we pleased— . ple of Barnwell, and people of South Carolina, thatif ou 
once countenance fraud, before many years pass over your heads yon will — 5 be 
worth saving, and will not be worthy of the State you live in. d cannot be 
suce because the chosen sons of South Carolina form thereturning board now. 
The men placed there as representing the truth and honor of South Carolina would 
die before they would perjure themselves by placing men wrongfully in office. 

But let not all the blame be cast on the Palmetto State. Louisiana 
and others, if they had less tissue ballots, had more violence and blood- 
shed. I have no time to trace these, nor is it necessary. The com- 
mittee in one paragraph of its report has summed up all as to Lou- 
isiana as follows: 

SUMMARY OF MURDERS AND VIOLENCE. : 

The examination of the committee, it will be seen, was confined to but seven of 
the fifty-two parishes of Louisiana. In these seven parishes the evidence shows 
there were murdered for political pu ” during the campaign of 1878, John 
Williams, (page 45;) Robert Williams, (44, 57. 186, 192, 236, 347, 470;) Luke Wig- 
gins, (44, 48;) Lot Clarke, (46. 58, 62;) Billy White, (46, 4, 62;) Greene Abrams, 
(49;) Josiah Thomas, (50:) Charles Bethel, (192, 236, 337, 347. 561;) William Sin- 
gleton, (178, 191, 348 Monday Hill, (186, 192, 236, 347, 469;) Louis Posthelwaite, 


186, 347;) Richard Miller, (192, 236, 347;) James Starver, (192, 347, 473;) Commo- 

lore Smallwood, (236, 348, 355;) Charlie Carroll, (236, 355;) John Higgins, (278, 348;) 
“Doc.” Smith, (347, 355, 359;) William Hunter, (348;) Hyams Wilson, oe 355;) 
Wash Ellis, (348;) Asbary Epps, (244, 348;) John Robinson, (355;) Ru Mills, 
(416) Besides these there were fully as many others murdered whose names the 
committee were unable to ascertain, whose corpses were seen, by witnesses who 
testified before the committee, hanging on trees or lying dead in the streets or 
fields. Dozens more were wounded from shots at them with murderous 
intent, some of whom were present as witnesses before the committee exhibiting 
their sears; others were whipped or beaten and mutilated; wives were tied up by 
the thumbs and whipped for refusing to tell where their husbands were secreted ; 
scores of leaders in politics among the colored men were driven from théir homes, 
leaving their crops in the fields and their families unprovided for, In brief, a lit-. 
eral “reign of terror” existed, and in fact still exists, over a considerable portion 
of Louisiana, as the result of the policy adopted by the democracy for perpetuating 
its rule in that State. 

NEGRO EXODUS. 


Mr. Chairman, if any man doubts the truth of the above let the 
grim and silent procession now moving from the banks of the Mis- 
sissippi toward the North be his answer. It is as thongh the judg- 
ment of God had fallen upon the South at last. War, pestilence, or 
famine could hardly affect so deeply the currents of her prosperity as 
this exodus of sturdy laborers, if not speedily checked by the grant- 
ing of ordinary rights and at least so much protection to life and 
limb as is accorded to the beasts of the field. Sir, for one I have but 
little to say on this new phase of the question. Addressing the col- 
ored people at my own home in the summer of 1877, I chanced to say 
then what I can only repeat now, but what I should not stop to re- 
peat but for the fact that it seems about to be verified by actual 
experiment. It is this: 

Jam aware we are told that peace now reigns throughout our southern borders 
such as a quarter of a century has not seen before; and that in the States of Louisi- 
ana and South Carolina contentment and thrift are everywhere. 

But I cannot forget that following this announcement comes the further fact that 
the negro, who is so naturally attached to locality and soil that neither whips, nor 
scourges, nor even slavery itself could drive him away, now for the first time un- 
der this benign reign, in the single State of South Carolina to the number of forty 
thousand, lift their hands to heaven and avow their readiness to take to the open 
sea and sail away from their native shores forever; and that four thousand have 
actually puttheir pens to paper binding themselves to carry out this determination. 


You have the sympathy and pity of the people. But you need something more 
than pity. You need that 8 which never fails to command respect. How 
are you to obtain it? The answer lies in a nutshell. Let the colored man stand 
gers — ae 8, let ap e oth rg aoe of pe and mills eao factories, = 

© prejudice of race and color which impedes TOLTESS pass away. 
— think that the man without a home. pina = humble, stands next A the 
“man without a country,” 

What better qualification for a good citizen than to feel that he has an interest 
in the community and that he is a of it? That he stands on his own soil, 
however limited the area, the air above him reaching up to heaven, the earth be- 
neath him running down to China, and he holding the title deeds to the whole 
thing? Why, I sometimes think that land is as necessary to the healthy growth 
of a man as to the life of a tree. 

So I would say to your race, instead of taking to ships and sailing away from 
your native land just when a better manhood is dawning upon you, go out upon its 
free iries, or into its beautiful woodlands and become rooted to the soil. I 
would if I could, revive and thunder in your ears the memorable words of that 
greatest of black men vho ever lived, Toussaint L'Ouverture, he who in the dark- 
7 òͤ dd 

is coun en thai r only hope was to en evo! ves to - 
culture and become owners o the soil, 25 

So let forty thousand of your race to-day go out from South Carolina, or from 
any other Southern 1 son under competent leaders and with proper pre’ 
tion, and settle upon the lands of the Government, not as an isolated cclony, 
but interspersed where your rights will be respected and your liberties preserv: 
and my word for it, from that hour, the protection of your fellows and their fami- 
kes in the South is settled without the firing of a gun. vo you not the spirit to do 
this? Do you not owe it to yourselves and to your posterity? Has not this country 

red out its and shed its blood like water to give you a better man- 
ood? Can it fight your battles forever? Are you content to crawl at the foot 
that kicks you and forever lick the hand that smites you? If you are, even Anglo- 
Saxon grit and sympathy must abandon yon at last, and you are doomed to die as 
you were born—slaves! But I draw no such dark picture of your future. 

Mr. Chairman, I can but rejoice that the prospect so faintly out- 
lined is now, in strong and able hands, moving onward to success. 
Ah, sir, I can but believe that in addition to that eminent men, 
statesmen, and philanthropists are doing, the hand of God Himself is 
in it, and that it means a higher and better manhood, a juster distri- 
bution of human rights, and, last and best of all, a final and 
solution of this southern question which has so long rent and torn 
our country. 

AN APPEAL FOR PEACE. 

Gentlemen of the South, you think us moved by a spirit of hate; 
you think us actuated by selfish motives; you imagine that we seek 
to keep open these sectional issues for political purposes. You were 
never more mistaken in your lives. If there is anything the people 
of the North long for, yearn for, 8 for, it is political peace and 
commercial prosperity. Without fact to stand upon a sectional issue 
could not live an hour in the North; the people are tired of sectional 
issues ; they want peace, but they love justice. They realize that you 
suffered in the war as well as they; that your homes were stricken, 

our fields laid waste, your cities made desolate; they know that in 

efeat your pride was wounded, and that in all you do you have to con- 
tend with the education, the associations, and the surroundings of a 
life-time; they appreciate your genial ways in social life, and we of 
the West realize how many interests we hold in common with you. 
Let this reign of barbarism cease; let social ostracism for political 
opinion be no more ; let the example of your brave Longstreet and 
your General Key be followed. In short, let all the people of the 
North see you come one step in dead earnest and they will go ten to 
meet you, thongh they tread over a hundred battlefields and a thou- 
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sand ves, filled with their loved and lost ones! You cannot con- 
tend forever; the edicts of nature, the laws of God, the immutable 
rinciples of Dgn are stronger tban you. A truce to sectienal strife: 
t the rights of all be respected; let the citizen rest in security; let 
the bow of peace span the heavens, filling the firmament with its 
radiance and lighting up every home with the joy of its smile. Then, 
indeed, will our country have needed repose, and— 


No more shall trenching war channel her fields, 
Nor bruise her flowerets with the armed hoofs of hostile forces ! 


Legislative, ete., appropriation bill. 


SPEECH OF HON. THOMAS EWING, 
In THE HOUSE 35 
Friday and Saturday, April 25 and 26, 1879. 


The House being in Committee of the Whole on the state of the Union, and 
having under consideration the bill (H. R. No. 2) making appro ons for the 
legislative, executive, and judicial expenses of the Government for the fiscal year 
ending June 30, 1880, and for other purposes— 

Mr. EWING said: 

Mr. CHAIRMAN : Ought we to repeal the laws which the democratic 

arty in Congress propose to repeal? Has Congress the power, and 
it expedient to place the provisions of repeal on appropriation bills? 
These, and these only, are the legitimate questions for discussion here 
and now. But instead of confining themselves to a discussion of these 
questions, the gentlemen on the other side have seized upon these 
propositions for repeal as a pretext for inaugurating a presidential 
campaign upon the issues of sectional hate and distrust, hoping 
thereby to escape trial and condemnation at the bar of public opinion 
„for the vicious legislation for which they so richly deserve to be 
wholly expelled from power. 

These provisions of law we penos to repeal are no part of the war 
settlement. The clause permitting troops at the polls, and the jurors’ 
test oath clauses are belated remnants of war legislation, but no 
part of the war settlement; while the supervisors and marshals’ code 
was invented six years after the end of the war by the republican 

to protract its hold on power against the will of the people. 

Sir, I yield to no man in determination to preserve and perpetuate 
all the just settlements and results of the war; I would not yield one 

jot or tittle of them at the demand of any party or section. But as 
a Union soldier, proud of my service, and unwilling that anything 
we won should be surrendered, I denounce this legislation as a plague 
spot upon the body-politic, and I denounce the clamor raised against 
its repeal as calculated to cheat the people of the North of the great 
object of their sufferings and sacrifices—a restored, harmonious, and 
prosperous Union. If I know the feeling and purpose of those with 
whom I bore arms under the Union flag—of that million of men who, 
like my colleague, General WARNER, and myself, went from the repub- 
lican party into the Army, or that other million who, like my col- 

es Captain FINLEY and General LE Fevre, went from the demo- 
cratic party into it, they did not fight that the North might first subdue 
and then rule over the South, but only to preserve the Union, “ with 
all the dignity, equality, and rights of the several States unimpaired.” 
LApplause.] Nor did they agas that the party which conducted the 
war might have an unlimited lease of power either by perpetuatin 
its passions, or by trespassing one inch upon the inherited liberties o 
the people. [Applause.] 

Two short months ago my distinguished colleague from Ohio [Mr. 
GARFIELD] thrilled this House and the country by the noble declara- 
tion that it was time for sectional strife to cease, and that no man 
could gain position in intelligent public opinion by further protract- 
ing it. Atthe very close of last session he declared his willingness to 
vote for the clauses prohibiting the use of troops at the polls and re- 
pealing the jurors’ test oath, as they are now on these very appropri- 
ation bills. 

Mr. GARFIELD. No, sir. 

Mr. EWING. Yes, sir. 

Mr. GARFIELD. Idonot want to be misunderstood and my eee 
I am sure does not want to misrepresent me. I have said repeatedly, 
and have so said in the course of this debate, that I was willing to 
repeal the whole law of 1865 that gentlemen on the other side found 
fault with. But I have never said that I was willing to pass this 
modification of the law which would make the condition of matters 
infinitely worse than it was.originally. 

Mr. EWING. I will quote the gentleman’s language. He said: 

I am free to admit for one that these enactments were passed at a period so dif- 
ferent from the present that probably we can, without serious harm, muster them 


out now as we mustered out of service the victorious armies when the war was 
done. For myself I see no practical serious objection to letting these sections go. 


Mr. GARFIELD. The sections of the law of 1865. 

Mr. EWING. That meant just what we are pro sing to repeal. 

Mr. GARFIELD, And if the gentleman will allow me, let me re- 
mind him that we introduced on this side at this session a resolution 
to repeal the two sections of that law, and every republican voted 
for it and every democrat voted against it. 


Mr. EWING. We were differing about three things. The first was 
the clause that we inserted on the Army appropriation bill. Second, 
the jurors’ test oath. Third, the supervisors and marshals law. 
Those provisions as to the use of the Army at the polls and as to the 
test oath were in the appropriation bills of last session in the very 
words in which they are now in these appropriation bills. And the 
gentleman from Ohio said: 


I for one am willing to abandon the first of these two differences, to give up the 
clause in relation to the use of the Army and to give up the jurors’ test oath if 

e other side will abandon the attempt to repeal the election laws. 

Mr. GARFIELD. I wish to ask my colleague will he agree to that 
himself now? If we will give up the first two points, will you give 
up the other? [Applause on the republican side.] 

Mr. EWING. We arenottalking about what I willagree to. That 
is utterly idle. We then differed on three provisions, and you agreed 
to give up two of them just as we had agreed upon them and put 
them on the appropriation bills. 

Mr. GARFIELD. Are you willing to give up the other? 

Mr. EWING. I will talk to you about that at another time. Then 
he was FMg to put these clauses on the two appropriation bills. 
They were all right. But in less than a month a proposition to 
do the same thing exactly was met by him by the thundering decla- 
ration that it was practically a renewalof the civil war by southern 
democrats, who, having failed to shoot the Government to death, were 
now resolved to starve it to death. 

What is there to justify this renewed and protracted clamor against 
the South? Nothing, absolutely nothing. The great question about 
which the North and the South went to war is settled forever, the 
question of the right of secession. Our forefathers differed about 
it; they failed to settle it in the Constitution. The southern peo- 
ple believed the zigas to exist after the Constitution was adopted; 
the northern people believed it did not exist. Both were sincere; 
both had eminent authority for their interpretation—Hamilton an 
Washington on one side, Jefferson and Madison on the other. The 
first gun fired on Fort Sumter swept the question from the forum to 
the battle-field, the highest of human arbitraments. There it was 
irrevocably settled. The South now, without conceding that they 
were originally wrong or unfaithful to their honest interpretation of 
the Constitution—which is a concession we have no right to expect or 
ask—do concede at all times and everywhere, and with almost abso- 
lute unanimity, that the question is decided against them, and that 
from that decision there is and can be no appeal. 

The amendments of the Constitution tosecure liberty, equal rights 
of person and property, and franchise to the emancipated slaves ; to 
arantee the public debt and pensions and bounties to Union sol- 
ers; to prohibit payment for slaves, or for debts or losses incurred in 
aiding the rebellion, are all accepted and acquiesced in throughout the 
South. Every security asked by the victors has been yielded hon- 
estly by the vanquished. Ten years have passed since tbe last of the 
conditions of settlement prescribed by the republican party were fixed 
in the fundamental law. In that ten years no more constitutional 
guarantee has been demanded, and no man can say that in this country 
now, from one end tothe other, there is an intelligent being who thinks 
for one moment of questioning the absolute finality of the settlement. 
[Applause on the democratic side of the House.] 

I do not deny that here and therein the South outrages on the rights 
of colored men occur. But these wrongs are almost in every instance 
the inevitable result of the systematic attempt of the republican 
party to keep up the color line ; to array the blacks in hostility to the 
whites under the lead of white adventurers supported by Federal 
power, and by a partisan enforcement of this harsh, exasperating, and 
vicious legislation which we now propose to re i. 

You know, gentlemen of the republican party, that it is idle to ex- 
pect that the white race of the South or the white race of the North 
anywhere in any State, county, or city, will submit to negro domina- 
tion. You know that there is not a city or county in a Northern State 
in which if the negroes had the numerical majority they could take 
and hold political power without as much riot, resistance, and polit- 
ical disturbance as have occurred in the most disturbed portions of 
the South. [Applause on the democratic side of the House.] 

Mr. OSCAR T ER. Yes; and more too, 

Mr. EWING. Yes; because there is not that kind feeling toward 
the blacks in the North that there is in the South, Race antagonism 
is fiercer and stronger with us, far stronger. You built up your negro 
and carpet-bag party in the South and propped it with bayonets and 
marshals, and supervisors and packed juries, knowing perfectly well 
it must tumble down, and intending to breed discord between whites 
and blacks and thus keep alive throughout the North the fires of sec- 
tional hate and distrust in order that your party could continue to 
hold that control of the North which you could not maintain on the 
real living issues of the day. [Great applause from the democratic 
and greenback members.] 

But we are told, Mr. Chairman, that this Federal intervention in 
the South was necessary to protect the rights of the negroes. I deny 
it, sir, The whole history of reconstruction since 1869 disproves 1t. 

Federal intervention has been the cause, the one great, lasting 
cause, of race disturbance there. From the States from which the 

“ederal power was early withdrawn—Virginia, Texas, Georgia, North 
Carolina—there has come up hardly a complaint of race distarbance 
from the end of the war until now. The outcry has come from the, 
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States where you kept the Federal arm longest; where you organ- 
ized most thoroughly your machinery of supervisors and marshals; 
where you most persistently forced that impracticable and monstrous 
organization of parties on the color line; where you constantly held 
over the white race the threat of black rule, under carpet-bag direc- 
tion, which has always proved a rule of ignorance, profligacy, and vice. 
[Applause on the democratic side. ] 

When you take into consideration the natural dominating spirit of 
our race, no stronger in the South than in the North; when you take 
further into consideration the fact that the whites in the Seuth own 
nearly all the property, and that negro and carpet-bag supremacy has 
always resulted in taxation of property up to the very verge of con- 
fiscation, yon have conditions that make black domination in any 
n State utterly incompatible with civil order. [Renewed ap- 

ause. 
= tak Hee suffrage therefore be abolished? Not at all. But the 
color line must be abolished. If we want peace we must not have 
race organization in the South or anywhere. Withdraw from the 
southern whites this threat of black domination, and they will divide 
into political parties on local and State and national issues just as do 
the whites of the North. The colored people will divide also, and be 
courted for their votes by both parties, The angry antagonisms of 
the past will not again be revived by struggles for a race supremacy 
as hurtful to them as it is intolerable to the whites. Their usefulness 
as the chief prop of the industrial organization of the South and 
their natural kindness and docility so strikingly displayed through- 
out the war—and even during the passionate struggles in which they 
have been the tools of the carpet-baggers and the northern repub- 
lican party—generally protected them against personal wrongs. Stop 
that vain and mischievous straggle; leave them and the whites free 
to form parties on other issues than race supremacy, and the ballot 
will become to them a badge of dignity and a title to respect which 
will promote instead of impairing their elevation and happiness. 

Why, then, can we not have peace and concord and fraternal union? 
Simply because the republican party wants to profit still further by 
the hates and fears engendered by the war. These have been their 
political capital from the end of the rebellion till now. Aided by 
them they have carried through without successful question their in- 
famous series of finance measures which have blighted the hopes and 
fortunes of the masses, white and black, North and South, and have 
built up a powerful and arrogant money aristocracy to rob the peo- 
ple and rule the Republic. 

Mr. Chairman, but for this eagerness of the republican party to in- 
flame again the passions of the war and to use these statutes to defeat 
the will of the people, there would be no voice raised against their 
repeal. None of them can be defended as proper to remain perma- 
nently in onr code. Let us examine them one by one. 


TROOPS AT THE POLLS. 

The amendment we recently put on the Army appropriation bill 
was to strike out the words “or to keep the peace at the polls” in 
the following section of the Revised Statutes: > 

Sec. 2002. No military or naval officer, or other person ay in the civil, mil- 
itary, or naval service of the United States, shall order, bring, keep, or have under 
his authority or control, any troops or men at the place where any general 
or special election is held in any State, unless it be necessary to repel 
enemies of the United States, or to keep the peace at the polls. 


To which was added the following amendment on motion of the 
gentleman from Indiana, [Mr. NRW] 

Provided, That nothing contained in this section as now amended shall be held 
or deemed to abridge or affect the duty or power of the President of the United 
States, under section 5297 of the Revised Statutes, to enable the United States to 
3 with section 4 of article 4 of the Constitution of the United States on ap- 
plication of the Legislature or executive, as provided for in said section. 


The reason we insist on forbidding the use of troops to“ keep the 
peace at the polls” is twofold: : 

First. Because such employment of the Federal Army is not war- 
ranted by the Constitution. All publicists agree that the General 
Government has no power on its own motion to use the Army of the 
United States within any State as a general constabulary force, to 
keep the peace either at the polls or elsewhere. My colleague [Mr. 
GARFIELD ] says that by striking ont the words “or to keep the peace 
at the polls” we ponat the use of the troops there, even to suppress 
resistance to civil officers. That is so, and I grant that if the General 
Government has the power to send civil officers to the polls in the 
States to perform duties there it should have the power to employ 
the Army to suppress resistance to their authority. But I will show 
in discussing the election law that it has no power under the laws 
now in force to send a civil officer to the polls in the States to per- 
form any function respecting elections, and therefore it has and should 
have no power to send its troops to the polls for any purpose. 

Second. Such use of the troops is not only unconstitutional, but 
hostile to the traditions of our people and the safety of republican 
government. A ballot-box surrounded by bayonets is an abomina- 
tion and a mockery. It has never before been tolerated by a free peo- 
pe Prohibited in England for 1 it was resorted to here, fol- 

owing the example of the bogus republic of Napoleon, as part ef the 
machinery of reconstruction. It belongs to that disgraceful era which 
the American people will never suffer to return, when the Army was 
pat to the base use of packing and dispersing Legislatures for the 
nefit of the republican party. 


e armed 


I fear, Mr. Chairman, that the change which seems to have come 
over the republican leaders, since last session, respecting this provis- 
ion of repeal is due to the fact that on reflection they have con- 
cluded that their party may need the power to use the troops at the 
polls in the fierce contest of 1880. It may be made very serviccable, 
not only at the South, but wherever in the North the interest of the 
republican party may demand it. A great and dangerous power is 
sure to spread. The supervisors and marshals were at first employed 
in the South alone—then, in 1876 and 1878, were used over the North. 
If the propie acquiesce in these Federal appliances to control elec- 
tions, the party in pova which first greatly needs their use will not 
De slow to employ them as widely and generally as its interests may 
Qictate. This unconstitutional and dangerous power ought to be 
expunged from our statute-books—not to strengthen the democratic, 
not to weaken the republican party, but to obey the Constitution and 
vindicate the right of the American people everywhere to a free and 
unawed ballot. 

THE TEST OATH. 

Section 820 of the Revised Statutes provides that to have engaged 
in the war of the rebellion or to have gvon aid or comfort in any 
manner to those who were in it shall ground of disqualification 
for grand or petit jurors; aud section 821 provides that a test oath 
may, in the discretion of the court, be administered to persons sum- 
moned to serve as such jurors, or as veniremen, or talesmen, and any 
person refusing to take such oath shall be discharged from such 
service. These provisions were originally enacted in 1862, in the 
midst of the rebellion, and were repealed by 2 republican Congress 
by the act of April 20, 1871, but were through inadvertence re-enacted 
in the Revised Statutes on the 22d of June, 1874. But as they are 
well known to have been inserted and enacted in the Revised Stat⸗ 
utes by mistake, and as their execution is left to the discretion of the 
court, they should never be enforced by an upright judge. Yet they 
are in many districts of the South rigorously applied to exclude almost 
all the whites from the jury-box of the Federal courts—especially in 
155 numerous political prosecutions now going on under the election 

aw. 

Without eritieising the expediency of this test oath when enacted 
in the midst of the struggle for the preservation of tho Union, I speak 
only the sentiment of every fair-minded man, republican and demo- 
erat, when I denounce it as being now utterly cruel, unjust, and in- 
defensible. It is merely an instrument of oppression of the white 
people in the hands of a few miscreants who disgrace the Federal 
judiciary in some of the Sonthern States, Its repeal is demanded by 
a sense of justice and fair play, which the most violent partisanship 
cannot disregard. 

SUPERVISORS AND MARSHALS. 

The last of the amendments insisted on by the democratic party is 
the repeal of the most objectionable features of the election laws of 
February 28, 1871, and June 10, 1872, now embodied in the Revised 
Statutes under the title “ Elective Franchise.” As these laws now 
stand, they authorize the appointment by the Federal courts of two 
supervisors of elections at any or all election precincts in the United 
States, with power to take control, in effect, of every registration and 
of every election where a member of Congress is to be voted for—to 
personally scrutinize, count, and canvass every ballot, and, in the ab- 
sence of the United States marshal, or his general or special deputies, 
to exercise the power conferred on nfarshals and their deputies. These 
laws further authorize the appointment by any United States marshal 
in any city of twenty thousand inhabitants or upward ofany number he 
sees fit of deputy marshals, to hold not over ten days for each registra- 
tion and election, at a compensation of $5 a day ; and the same pay is 
allowed the supervisors in suchcities. These marshals, and su rs 
acting as m Is, ha ve power to arrest and imprison, with or without 

rocess, any citizens whom they believe or pretend to believe to be 
interfering or to have interfered in any manner with their duties, or 
to have in any way violated the election or registration laws. 

The democracy insist on the repeal of all of this partisan scheme, 
except that part which anthorizes the employment of supervisors ; 
and it proposes to take from them all power except to be present at 
and inspect as witnesses the election proceedings, including the re- 
si of ballots, the count, and the return. 

hese provisions of the election laws now poe ad to be repealed, 
whether constitutional or not, are in violation of immemorial usage, 
n to the people, and dangerous to popular liberty. Article 1, 
suction 3, of the Constitution provides that 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall Leg 5 an Sent — by, ae 3 5 — 55 meo 

may at an; e make or T suc A XCe} as 
Places of choosing Senators. Ses bpp ae 

It appears by the history of the debate on the Federal Constitution 
that, until near the final adoption of the Constitution, that clause 
gave Congress only the power to alter State regulations; and that 
power was resisted strongly and was conceded only on the ground 
that the States might fix bad times for the choice of Representatives; 
so that by choosing Representatives after the time when one Con 
had expired they might be unrepresented in a called session of thw 


next Congress, as is the case now with California. For that, and for 
2 kin reasons, Congress was given power to alter State regu- 
ations. 


Then, almost at the close of the labors of the convention, the words. 
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„make or” were inserted—to “make or alter such regulations.” Mr. 
Madison says, as to the addition of the word “ make :” 

This was meant to give the National Legislature the power not only to alter the 
adder rene of the State but to make regulations in case the State should fail or re- 

use altogether. 

So jealous were the people of Federal interference in the election 
of Congressmen that from 1789 to 1541 Congress never touched the 
subject. It then passed a law providing that Representatives should 
be elected by single districts instead of in solido by the States. That 
Jaw was so unpopular that several States refused altogether to obey 
it, and the next Congress admitted Representatives elected on a gen- 
eral ticket, disregarding the law altogether and refusing to admit the 
men who were elected strictly under it. The power was thenceforth 
left unexercised until 1871 and 1872. 

Now, I cannot quite concur with the most of my colleagues in re- 
spect of the true interpretation of this constitutional provision. I 
think it gives Congress the power, if if chooses to exercise it, not only 
to alter State regulations, but to take this whole subject of the man- 
ner of conducting elections of Representatives under its exclusive 
control—making such 1 as it sees fit and executing them 
through officers appointed by and responsible to the Federal Govern- 
ment alone. 

But a distinction must be kept in view between making and execut- 
ing the laws governing the process of congressional elections. The 
State has the constitutional power to make such laws, and Con 
the power to intervene and alter or 8 dag them by a code of its 
own. But in executing such laws, whether they be all made by the 
State or all by the General Government, or part by one government and 
part by the other, there can, in the very nature of things, be no divided 
empire. One or the other government must have absolute and exclu- 
sive control of all the instrumentalities of these elections. We have 
here two sovereigns: the General Government with powers limited by 
agrant; the State government with all powers not granted to the Gen- 
eral Government or reserved by its own people. Both are equally 
sovereign within their respective spheres. Both cannot occupy the 
same spot and control or supervise the same officers in the performance 
of the same duties. And when one appoints officers to do acts which it 
has a right to have done, the other, ex necesitate rei, is an intruder if it 
attempt to inspect or direct the acts of that sovereign or of its officers. 

The vice of this legislation which we propose to repeal is that it 
leaves all the State registration and election officers to execute the 
whole code of regulations for conducting the elections, and yet sets 
over them Federal supervisors to inspect and direct them in perform- 
ing their duties. I say this exercise of power is utterly unconstitu- 
tional. If the Federal supervisor can Jawfully be sent to perform 
duties respecting such elections, then it follows that he is entitled to 
the support of the civil and, if need be, the military power of the 
United: States, should he be interfered with or resisted in the execu- 
tion of bis duties. You would have then this situation: United States 
supervisors go to the polls to inspect, direct, and control State officers ; 
the State officers are entitled to State peace officers and posses to resist 
any unlawful interference with them; the Federal officers are entitled 
to marshals and posses to resist any unlawful interference with their 
duties. Thus you have points and causes of collision between the 
two governments at every polling place in the United States. This 
is monstrous. I believe it perfectly clear that while the General Gov- 
ernment leaves the State to appoint officers to conduct congressional 
elections, it has no more power tb send men to inspect or direct them 
in the discharge of their duties than to send men to inspect or direct 
the governor of a State in the performance of his official duties 
no more power than a State has to send men to inspect or direct a 
United States marshal in the lawful discharge of his duties. 

Hence I assert that this whole system of Federal interference with 
State officers in the conduct of elections to Congress is utterly and 
flagrantly unconstitutional. It becomes more intolerably offensive 
from the fact that, for reasons of economy and convenience, the great 
body of State and local officers are chosen on the same ticket and at 
the same pon with Congressmen. So that the Federal supervision 
and control catches in its our whole system of local politics. 
This law is revolution; to ok it is to vindicate the Constitution 
and the traditions of local self-government, which are the fortresses 
of American liberty. 

Gentlemen sneer at the apprehension of danger from these bad 
laws, and challenge us to instance abuses. Sir, it is enough that they 
are unnecessary and open to gross abuse to justify the demand for 
their repeal. They us the Army is too small to be used with effect 
in intimidating voters, But it must be recollected that throughout 
the South to-day a single soldier in uniform at any election precinct 
would be posse enough for any marshal to effect all the arrests he 
chose to make. One scattered regiment, to back up the marshals and 
supervisors and negro juries, would be ample in terrorizing any South- 
ern State, and securing an election to the administration party. We 
need only recall the instance of Colonel Ruger invading the state- 
house in South Carolina in 1876 and packing the Legislature for the 
republican party, or of De Trobriand dispersing the Legislature at 
New Orleans, to be convinced that the regular Army, though small, 
can be most effectively used as a party machine. 

z now THIS PARTY MACHINERY IS WORKED. 

In response to the demand to cite instances of the bad use of mar- 
shals and supervisors in controlling elections I take one case—the 
election for Congressmen in Saint Louis in 1876, I hold in my hand 


the uncontradicted testimony taken in the contested-election case last 
Congress of Frost rs. Metcalfe. It appears from it that E. T. Allen 
was appointed by the circuit court chief supervisor for the city of 
Saint Lonis. He testifies that there was no occasion for the appoint- 
ment of deputy marshals at that election, as the elections in Saint 
Louis had been theretofore peaceful and fair. Leffingwell, the United 
States marshal for that district, was of the same opinion, and refused 
to appoint any special deputies. Thereupon one D. W. D. Barnard, 
a national-bank examiner, who was an old acquaintance of General 
Grant and who had got Leffingwell his appointment as marshal, went 
to Leffingwell and said, (I quote from Barnard’s own deposition :) 


“You have got instructions from the Attorney-General to enforce the laws of the 
United States. Tes, sir.” “If you don't execute your orders I will see that 
you are not marshal much longer. The man that makes can unmake.” Then said 
he to me, “What am I todo?” Isaid to him, I can relieve you of that dilemma. 
Give me control of those marshals,” and he says, “I will do it.” 

uestion. Well did he do it? 
nsawer I think so, sir. 

Q. Was there any more necessity for the appointment of marshals for that elec- 
ir in or any previous election“ 

. Ob, w 


you gentlemen know very well that in a political struggle for y 
ascendi ‘tits necessary fo? the OO ordinato branches of the Government a be ay 
cord; and there was an effort on the part, so I interpreted it, of the party which 


I acted with to gain control of the House of Representatives. 

Onethousand and twenty-eight deputy marshals were thusappointed 
in Saint Louis to work for the election of the three republican candi- 
dates for Congress. A large part of them were demoérats. They 
were selected through a Mr. John odaig and other reliable repub- 
lican partisans. Democrats were preferred as deputies, provided they 
pledged themselves to vote for the republican candidates for Con- 
grona: Thomas Barrett, J. F. Ryan, N. W. Devoy, Michael Carroll, 

atthew Horan, and Michael Welch testified that they were ap- 
pointed deputy marshals on the distinct condition that they would 
vote for the republican candidate, and that others were prea on 
the same pledge. Carroll testified that, after some talk abont his 
politics, Codding said: 

I tell you I don’t care a d——n what you are; Iwant 
will get you the commission.” Says I, What is that one ?” Says he, “if you 
will vote for Metcalfe I will get you a commission. That's all I want you to do. I 
don't care what you do for the rest of the party. I want you to vote for Metcalfe.” 
He asked if I wonld promise to do that, and I told him yes; and then he went and 
got my n, and brought it and handed it to me. 

Thomas McNamara, a deputy marshal, testified that he was ap- 
pointed eight days before the election, and was instructed “ to move 
around the ward” and do all he could to help Metcalfe, the republican 
candidate for Congress. The deputy marshals were given lists of the 
voters, prepared by the republican central committee, and went from 
house to house inquiring whether the voters would be at home on 
election day. Whenever the answer was not positive, if the voter 
inquired about was a democrat, his name was marked for challenge 
or arrest. Witness said he took the oath as deputy marshal, and pre- 
pared to do the duty he was put there for. 

3 Now what duty were you put there for 

er. I had understood I was put there for Mr. Metcalfe's interest. 

The marshals were divided into companies under captains, and 
Michael Welch testifies that his company were instructed on election 
day by their captain, O'Connor, “to bring in (that is, arrest) all the 
democrats they could, and ap ine from voting, damn them.” 

By the expenditure of $20,000 in hiring these one thousand and 
twenty-eight bummers, and by marking five thousand seven hundred 
names of registered democratic voters for intimidation by challen 
or arrest, the city of Saint Louis, which returned three democratic | 
Congressmen at a fair and peaceful election in 1874, was made to re- 
turn three republican Congressmen in 1876. 

Bank Examiner Barnard was not disposed to hide his light undera 
bushel, but came to Washington to report to the Grant administra- 
tion the manner of his success in electing three republican Congress- 
men from three democratic districts. In his testimony he reports an 
interview with Attorney-General Taft. He says: > 

Mr. Taft asked Mr. Mudd how many marshals he had. Mr. Mudd referred him 
to me, and said I had charge of the marshals; and he turned to me, and I said, 
One thousand and twenty-eight.” The old tleman wheels round in his chair 
and says, “ Were there no others out in Missouri you could have made mar- 
shals!“ Says I, Mr. Taft, we went in to win,” * * and he said, “ You bring 
a good deal of sugar in your spade.” 

Recollect, gentlemen, that this entire statement as to the execu- 
tion of the Federal election laws in Saint Louis by the Grant admin- 
istration is taken from the testimony given in a contested-election 
case in due form of law two years ago, where both parties were rep- 
resented by counsel; and that its truth has never been questioned. 
Disgraceful as it is to the officials implicated, it is only what may be 
expected on a grand scale if the people shall consent to leave in the 
hands of the President the dictatorship over elections which these 
vicious laws confer upon him. 

[Here the hammer fell, the hour for closing the general debate 
having arrived.] 


to do one thing, and I 


Saturday, April 27, 1879. 
So ce House having the same bill under consideration, under the five-minute 


e, 8 
Mr. EWING, in continuation of his remarks of yesterday, said: 
OUGHT THE REPEALING CLAUSES TO BE PUT IN APPROPRIATION BILLS? 
Mr. Chairman, the next question I wish to discuss briefly is whether 
we have the right, and if so, whether it be expedient, to put these 
provisions of repeal on appropriation bills. That we have the right 
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is unquestioned. The Constitution gives this House the exclusive 
power to originate revenue bills, and it is well settled that an appro- 
priation is a revenue bill within the meaning of the term as in 
the Constitution. It also gives to each House the exclusive power to 
“ determine the rules of its proceedings ;” and the rules of the House 
permit this legislation on appropriation bills, as it is “ germane to 
the subject-matter and retrenches expenditures.” 3 

But we are told that for us to exercise this right is a threat and an in- 
sult to the President. I deny it. He has no reason to concern him- 
self respecting the manner of our legislation transacted according to 
the forms of the Constitution. It is a threat and insult to Congress, 
and an impertinence to the President for party wranglers here to drag 
into this debate a discussion of his preference kept themethod of 
our legislation. He should have, and doubtless has, no preferences to 
express on the subject—for it is none of his business. 

But my colleague [Mr. GARFIELD] says that this legislation is in- 
sulting, because dictated by a caucus, which resolved to starve the 
Government to death if the President did not sign these bills. Ibeg 
pardon of the gentleman. The democratic caucus, if I may be per- 
mitted to refer to its action, did nothing at all, except to determine 
whether we would put these repealing clauses through as separate 
bills, or put them on the appropriation bills; not going one step fur- 
ther than that. And prior to that conference the caucus of the repub- 
lican party determined that there should be no legislation done at 
this session of Congress except to pass the appropriation bills. As 
they have members enough to carry out their threat, we were thus 
presented the alternative of repealing this bad legislation through the 

-appropriation bills, or letting it stand unrepealed. 

nsulting to the President to put these measures on appropria- 
tion bills! Why, sir, does my colleague forget that in 1807, when he 
and the present President of the United States were in this House, 
they put on an appropriation bill a clause plainly violating the 
constitutional power of the President of the United States as Com- 
mander-in-Chief of the Army—requiring him to send his orders to the 
Army in a particular method prescribed by his political enemies? 
Surely Congressman Hayes would not have been guilty of the 
impropriety of insulting the Chief Magistrate of the Republic ! 
Surely my colleague [Mr. GARFIELD] would not have been guilty of 
attempting to inaugurate arevolution! A few 3 my colleague 
had charge of an appropriation bill on which the “ ary grab” was 
put, but though he was op to the clause he did not object to it as 
reyolutionary, or as insulting to President Grant, though it doubled 
his salary for the term to which he had just been elected, in violation 
of the spirit of the Constitution. We all know that half the a 
priation bills enacted since 1861 have had riders re ing or modify- 
ing or adding to existing laws. In fact the body of this very election 
law rode into our statutes on an appropriation bill; and it is emi- 
nently fit that it now ride out on one, 

It is not the democrats who are insulting the President of the 
United States. It is the stalwarts of the republican party, who have 
-denounced and vilified him for two years past because, like a patriot 
and a man of sense, he sought to put an end to their sectional agita- 
tion and restore to the country. It is they who are now hold- 
ing the lash over him and threatening him with party expulsion if 
he dares to be governed by his own judgment and sense of duty in- 
stead of by the necessities of the party for a sectional political issue. 
My friend and colleague [Mr. GARFIELD] who was not a stalwart 
last session, but is a sword-and-buckler stalwart now, has recent! 
very broadly intimated on the floor of this House that if the Presi- 
-dent signs these bills he will be acting “contrary to his conscience, 
-contrary to his sense of duty.” The gentleman from Maine [Mr. 
FRYE] assumes in debate here to pledge the President of the United 
States to veto these bills. The very pledge is but a sugar-coated 
threat. Another distinguished gentleman from Maine, the leader of 
the stalwarts, in a speech recently made not the length of this Capi- 
tol from here, said that the President ought to send back these bills 
without approval and say to us with all the scorn befitting his high 
station,“ Is thy servant a dog that he should do this thing?” This 
is a delicate intimation that if he dare to sign these bills the whole 
leash of stalwarts will be turned loose on him. Another radical leader, 

equal in renown, says that “If the President be firm, the democracy 
must back down.” That is, party advantage and not pants good 
should control the President, and if he sign these bills he lacks back- 
bone. O patriot statesmen! O watchful guardians of the Presi- 
dent’s dignity and honor! 

[Here the hammer fell.] i 

Mr. MULDROW. If I am recognized I will yield my time to the 
gentleman from Ohio, [Mr. EWING.] 

Mr. EWING. I am much obliged to my friend. 

Mr. CONGER. I think I must object. 

Mr. REAGAN. The time has been extended for several gentlemen. 
I ask unanimons consent that the gentleman from Ohio have ten or 
fifteen minutes. 

Mr. CONGER. I withdraw the objection. But there are only two 
hours allowed for the discussion of all the amendments. If the gentle- 
mana time is extended, there certainly ought to be an opportunity of 
reply. 

PY CLAMOR AVOUT THE SOUTH. 

Mr. EWING. Mr. Chairman, I see even the highest leaders of the 
republican party get down to the small business, to use no harsher 
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word, of publishing lists of confederate brigadiers and soldiers of less 
rank who sit here in Con . I am amazed that they are not 
ashamed of it. Why are the confederate soldiers here? Because the 
whole South, all the sweep of manhood from the cradle to the grave, 
had to enter the confederate army to meet our overwhelming num- 
bers. The southern people have scarcely any other men of experience 
to choose from to whom they are attached by the sympathy of com- 
mon struggles, common calamities, and common submission to the 
result. [Applause.] 

I remind the gentlemen on the other side that since the confeder- 
ate brigadiers have been in this House there have been no more great 


jobs passed through Congress; that by their action and their votes 


the destruction of our war money was stopped, and silver was at 
least partially remonetized, and the broken soldiers of the Union 
Army given their hard-earned arrears of pension, And I challenge 
contradiction of the fact that, from the beginning of the Govern- 
ment until now, Congress never has been purer and never guided by 
more patriotic 1 [Applause. ] 

Gentlemen of the republican party, as you now sit and look in the 
faces of these ex-confederates—men of character, education, purity 
of personal life, with hands unsmutched with public . 
know that they are your peers in intelligence and ability and in 
devotion to our common country and its laws. [Applause.] You do 
injustice to your own hearts if you say otherwise. You know there 
is not a latent purpose of disloyalty either in them or in the great 
masses of the southern people they represent. And you know that 
if the honor of this country were assailed now, anywhere or in any 
way, they would fly to its support with an ardor as strong as ever 
burned in your own breasts. 1 on the democratic side.] 

Southern claims will be prated about on every stump at the North, 
I suppose, in the coming campaign. Southern claims!—when you 
paid over $100,000,000 of the people’s money on them, and when, since 
the Sonth has had true representation here, the whole southern-claims 
business has been in effect finally squelched. You republicans only 
ten days ago came up with absolute unanimity and voted against the 
bill of the gentleman from Wisconsin [Mr. BRAGG] to repeal the law 
establishing the southern claims commission, while the southern Rep- 
resentatives voted to repeal it. 

[Here the hammer fell.] 

Mr. McMILLIN. I move to strike out the last word, and will yield 
my time to the gentleman from Ohio, [Mr. Ew1na.] 

. CANNON, of Illinois. If the same courtesy is extended to this 


side. 

Mr. CON GER. With the understanding that unanimous consent 
will be given to this side for the same purpose. 

Several MEMBERS. Of course. 

The CHAIRMAN. That will be the understanding. 

Mr. EWING. You are crying out for peace at the South and pro- 
tection for the negroes when you are inaugurating a policy which you 
know necessarily makes peace impossible and endangers the happi- 
ness and prosperity of the blacks. 

You know, too, that this whole country pants for peace. You know 
that orri great interest is suffering because it is covered with the 
cloud of dust you raise in every campaign to obscure the issues that 
the people ought to be thinking and voting about. And you know, 
moreover, that you would meet those real issués now, if you were not 
aware that the moment they become the controlling questions the 
republican party will be driven from power. 

ossibly you may again win power by renewing this sectional agita- 
tion; but you omit from your calculation one important fact. Within 
two years past a half million of men in the North have left the re- 
ublican party and joined the nationals. Will you call them back 
y blowing the old bugle? Will you thrill them again with sheet- 
iron thunder about the South? Will they shed tears again over your 
Eliza Pinkston stories? [Laughter.] No, gentlemen. Two orthree 
years they were troubled about the negroes; they are distressed 
about their own wives and children now. 

We are denounced as inau ting partisan legislation. Not so. 
What we ask is that there shall be no partisan legislation, but obedi- 
ence to the Constitution and respect for the traditions of local self- 
government in which you and ourselves, your fathers and our fathers 
were reared. If you fear the democratic city of New York, we fear 
the republican city of Philadelphia, where we suffer as much by ille- 
gal voting as you do in New York. Tutterly reject the proposition to 
change our constitutional forms and es to meet local exigencies 
in a few great cities. Let them and the States in which they lie meet 
their local troubles as best they may. Moreover, the chief cities of 
the North are about evenly poised between the two t political par- 
ties. Either party can come forward now and ask for the repeal of 
these laws without just accusation of seeking undue advantage. We 
ask their repeal solely for the purpose of bringing this Government 
back to “the old paths, where is the good way”—to the theory that 
the people are the pure fountain of government, and that every step 
you carry power from them is a step toward making the Government 
more corrupt and irresponsible. 

If it be true that the people of this country cannot be trusted to 
hold congressional elections conducted by State officers under State 
laws, vikont the intervention of the Federal civil and military power, 
without troops and marshals and spies to watch and command their 
officers and drag them for disobedience to remote courts for trial and 
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punishment—if the people have become so 1 757 ¥ that good govern- 
ment requires that they be subjected to this despotic and hateful 
espionage—then our Republic is already rotten and its foundation 
built on stubble. 2 

But it is not true. Outside of the cities the purest governments of this 
country are those that come nearest the people: first, the town and 
township governments ; next, those of the counties ; next, those of the 
States; and last of all, the Federal Government. Any abuse in our 
State and local administrations is almost always promptly punished, 
because the power is in the hands of those who know the wrong 
and demand enforcement of the penalty. But the Federal Govern- 
ment, remote from the people, is held to a far less strict responsibility. 
It may organize election outrages under this system, with a corruption 
fund drawn from the Treasury and from a host of officials, and it 
need but strike at a few critical points to 5 its pu 83 
while the localities injured will have no power of redress, and com- 
munities elsewhere no distinct appreciation of the wrong. Leave the 
tremendous enginery of these test oaths, troops, supervisors, and mar- 
shals in the hands of the President, aud, though the power may not 
just now be used at all, the day will come when it will be exerted to 
the utmost. It were a blind fatuity to let this legislation stand on 
the go-easy theory that the power it gives the President to control 
congressional elections will never be put forth. Sweep it from our 
statute-books, and then it cannot be used. Let it stand, and it may 
soon be wielded by a bold and bad Executive to subvert the Repub- 
lic. [Great applause on the democratic side.] 


Federal Meddling with Elections. 


SPEECH OF HON. S. S. COX, 


OF NEW YORK, 


IN THE HOUSE OF REPRESENTATIVES, 
Thursday, April 17, 1879, 
On the bill (H. R. No. 2) making appropriations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 30, 1880, and 
for other purposes. 


What is representative government for?” Our reply is, Itis espe- 
cially good, good above all others, for doing the thing a government should do. It 
is bad, especially bad, bad above all others, for aea Crag thing which a govern- 
ment should not do. Herbert Spencer's Essays, page 207. 

Mr. COX. Mr. S er, extraordinary emergencies demand extraor- 
din methods. erever possible, unity should be given to all 
bills, both as to style and matter, which are here pro; . Good leg- 
islation is best had by compressing one subject into one bill, so that 
each proposition of an appropriation or other bill should stand or fall 
on its intrinsic merit or demerit, either for legislative or executive 
action. 


UNITY IN LEGISLATIVE BILLS. 


There is a unity in all things. There is a unity in nature, there 
are unities in art, in the drama, in chemistry, astronomy, and in fact 
in all the sciences. All nature is bound up in one bungle, while in 
its variety of mind and matter there is unity of design and operation. 
In the government of God this unity is most apparent; yet where is 
there such variety in unity? Whyshould human government be left 
outof this general law? Why should it not rule in the framing of 
laws for human society? Is it not wise, judicious, convenient, and 
honest that one statute should comprehend one subject? Why not 
discard all others? The wisest men, men of large experience and 
philosophic forecast, haye inserted in our constitutions and ingrafted 
upon our progressive social philosophy the idea that every law should 
contain but one subject, and as if to insure the salutary operation of 
this rule should succinctly state that object in its title. 

I dwell upon this practice of legislation because it meets us here 
at every step in legislation. In my absence, the gentleman from 
Massachusetts, [Mr. eee whom it is my pleasure to honor, in 
remarking upon Rule 120, which I introduced from the Committee 
on Rules in the Forty-fourth Congress, quoted from my, statement 
that the rule should not have “so loose an interpretation as had 
been given to it.” I did say that I never dreamed it would be car- 
ried so far as that you might tack on legislation that would extend 
to every department of the Government. I repeat it. That rule was 
paman intended for retrenchment, and not for general legislation. 

t served its purpose well under the economic labors of Judge Hol- 
man and our distinguished Speaker. While I did disfavor its appli- 
cation to whole codes like Indian bills or post-route bills or subsidy 
bills as riders, I was anxious to use it to redeem the time by econ- 
omy. The good sense of the rule is apparent, and the House has 
acted on it, in making a separate bill as to the Army at the polls. 

I may be pardoned for giving more at length my reasons for this 
rule, as we xe to pursue it,if a veto is had upon the legislative, 
executive, and judicial bill. 

Where two purposes are included in one law, by the nature of 
things, the agency employed must fulfill both imperfectly. The illus- 
trations are familiar, and are drawn from the Edinburgh Review. A 
blade which is designed both to shave and to carve will certainly 


not shave so well as a razor or carve so well as a carving nite: An 
academy of painting which should also be a bank would in all prob- 
ability exhibit very bad pictures and discount very bad bills. Agas 
company which should also be an infant school society would light 
the streets illy and teach the children illy. There is no rule for good 
legislation so valuable as that which Soa overcome the “ hinderance 
which results from multiplicity of parts.” Dissensions are multi- 
plied by it, and confusion is a consequence; but the worst feature of 
such legislation is, that bad legislation may get through on the merits 
of the good. 
REPUBLICAN INCONSISTENCY. 

What a loving devotion was shown by our friends on the other 
side, towarda 5 5 principle and practice, when our appropriation bills 
came into the House with riders tacked upon them! They forgot all 
consistency, all previous multifarious legislation of their own, to 
pe this beautiful and useful rule; but when we present our legis- 

ation in conformity with this rule, why have we no more peans sung 

in its praise? Why do the opposition here, with unbroken front, vote 
against and threaten a veto of an independent measure, which they 
promised to approve on the condition that it was engrossed in one 
single bill? 

Inasmuch, however, as so much of this legislation which should be 
repealed was enacted by riders, it would not be very much amiss to re- 
peal them by the same mode. To repeal a mischievous law, or any law, 
is by no means in similicasu with the enactment. When the repealing 
is done thoroughly, let us act on a lesson from the gentleman from 
Ohio [Mr. GARFIELD ] at the beginning of this session as to contested 
elections: “Let us,” he seemed to say, “now, at the beginning of 
this virginal and immaculate Congress, begin to be good and just. 
We have all been wrong before; let us now turn over to a clean 
white leaf and write our laws with the pen of the recording angel!“ 

While I have been strenuous both upon the Committee on Rules 
and in the House for this practice, as adopted by more than half the 
States; while amused at the pretenses of gentlemen as to “riders,” 
the virtue of which they never knew till they were stoned with them, 
yet I do believe that the objections to the Army bill, in all other re- 
spec acceptable to the other side, except in the sixth military elec- 
tion section, are thin and untenable. They are unworthy of discus- 
sion, except as they deal, with this vicious parliamentary practice. 
Aside from that, there is not a scintilla to support the pseudo-states- 
manship of refusing to sign a measure which repeals what is alleged 
to be already dead and disused, and because it is only the repeal and 
negaton of astatute which allows force at elections under the pretext 
of keeping the peace. 

What can be the objection to the independent bill as to the Army 
at elections? Does it exclude the- civil posse from its operation, 
though armed? Does it not leave the President and his civil subor- 
dinates free to summon a force? Does it not give him every right to 
employ the Army and Navy even at the polls, whenever the fourth 
section of the fourth article of the Constitution and the laws passed 
to carry it out, require ? 

Who denies to the Federal Government a police force to execute its 
laws? Cannot the marshal, like a sheriff, call his ? But we 
do deny to the Army, be it great or small, which is governed by ar- 
ticles of war, and not by the laws of the land, an police quality on 
election days. A soldier who obeys orders and kills a citizen cannot 
be tried for murder. He is amenable to no law; his business is to 
kill on demand. He has no place, therefore, in civil functions or 
franchises. 

No part of the bill to repeal these election clauses threatens to dom- 
ineer over the power of the Federal Government. It can still protect 
a republican form of government in the States and put down any 
domestic violence therein, when properly called upon. Nor does it 
interfere with the other constitutional call as to foreign invasion. 
Whether on election day or any other day, this same power remains. 
It will remain notwithstanding this bill. It remains, so that the 
Army and Navy can be used for the prescriben proper purpose. 

Do you say such a repeal was not demanded? Have you forgotten 
1870 in New York City? Do we fail to remember the State-house at 
New Orleans surrounded by General Grant’s myrmidons? Do you 
forget Attorney-General Taft's prescript in 1876, and how the State- 
house in Columbia was guarded? In 1877 I passed into that State- 
house between Federal soldiers, with arms stacked in its corridors, It 
was high time in 1877 that Congress should demand a halt upon this 
despotic march. That we did; and the Army bill of that year fell. 
In 1878 we passed the comitatus clause. This the President ap- 
proved. Then it was found that a section of the law (Revised Stat- 
utes, 2002) allowed the Army to “ keep the at the polls.” Then 
we struck at this fetter on free elections. It will also fall; fall it 
must, though the very veto may be answered by a new enactment 
which may also be vetoed. These separate bills are the Ithuriel spear 
to bring out the innate diabolism of the party of force. Is it any rea- 
son for opposing the re ing statute that the repeal is already done 7 
ar! da it be true, as is said, that the laws already in force prevent 
military interference at elections. Suppose the new statute is sur- 

lusage; must the President therefore defy the majority of both 
ouses? But it is said that the bills are accompanied with a threat 
of starvation! Why, if the law had been a y repealed, and if it 
were a good and necessary law—why does not the President ask for 
its re-enactment? He should, to be consistent; for if it were only 
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a repeal of that already dead, why beg to be “starved” when provis- 
ions are plentifully granted in the bill? 
CABINET COUNSELS—THE VETO. 


It is said that the President consults the Cabinet before he vetoes. 
If so, what will be the influence of Mr. Schurz, who held that the 
deed done on the 4th of January, 1874, by “ United States soldiers, 
with fixed bayonets,” in the State-house of Louisiana, was a gross and 
manifest violation of the Constitution and laws of this Republic ? 
What will be the counsel of Mr. Evarts, who declared in Cooper In- 
stitute that no soldiers should interfere when men vote. “What use 
is it,” exclaimed this gifted lawyer, “to give the purse and sword to 
the House of Commons or Con , if the King or the President by 
military power can determine what shall be the constitution of the 
Commons or of Congress?” Or is the veto to be simply used petu- 
lantly, to show Congress that the President cannot be coerced into 
doing right? If so, where is the reason or pretext for the veto of 
separate bills such as we send him? 

s it said that the veto is given to the President to defend his office 
from the encroachment of Con; Who proposes thus to encroach, 
by these repealing acts? Where does the President get the power to 
encroach on the States, by troops or supervisors at elections? All 

wer of that kind, if it be constitutional, has been conferred by 

ongress; and is it not repealable by Congress? All who understand 
the object of the veto, must know that it is intended to check hasty 
and inconsiderate legislation, and not to be often used. It should be 
kept, like the diamond shield of Prince Arthur—which was under a 
veil, and which to “ wight he never wont disclosed,” except to fight 
monsters. 
REPRESENTATIVE GOVERNMENT ENDANGERED. 

Beneath these superficies of politics there lies a meaning that does 
not meet the eye. It concerns the very structure and spirit of our 
frame-work of freedom. 

An English writer, James Mill, in speaking of Plato’s republic and 
his politics, says that the ancients were ignorant of the divine prin- 
ciple of representation. To produce good government and oe 
for states Plato had recourse to extraordinary methods; and though 
he failed as a ruler at Syracuse, he made the world of intellect radi- 
ant with his ideal commonwealth. More than a thousand years after 
Plato had speculated, men like Simon de Montefort made the practical 
and grand discovery which illustrates modern civilization. It is the 
representative nature of government. Since then, it has been roughly 
handled, but it has survived the revolutions of England, France, Spain, 
and Germany. Even after the barons failed to hold the King in check, 
no King of England was found great enough to overturn this system 
except fora time. The Stuarts went out from the roster of English 
royalty, because of their assaults upon the supreme power represented 
intheCommons. The chief features of our constitutions and bills of 
rights were drawn from these conflicts between prerogative and priv- 
ilege. Those who contend for the privilege in America to-day are 
the democracy. They have the magic ring, on which the genii of 
Liberty wait. 

PRIVILEGE AND SUPPLIES. 

We assert the right of withholding supplies until grievances are 
remedied, The consummate flower of this historic struggle in Eng- 
land bloomed on the 3d of July, 1676, about one hundred years be- 
fore our Declaration of Independence. It deserves to be written with 
a diamond pen. It was adopted by the Commons, and is not unwrit- 
ten law. It is as follows: 

All aid and sup lies and aids to Her Magest in Parliament are the sole gift of 
the Commons; all bills for the granting of such aids and supplies ought to begin 
with the Commons; it is the undoubted and sole right of the Commons to direct 
and limit and point the end, pu conditions, considerations, limitations, and 


ualifications of such grants, which ought not to be changed or altered by the 
Toone of Lords. 


The Irish Parliament maintained this right. No better statement 
of it has been made than that of Mr. Curran on the 16th of Decem- 
ber, 1783, on moving that it was the exclusive privilege of the Com- 
mons of Ireland to originate money bills. He said: 

And if the right be once given up or wrested from the Commons they cease to 
be the patrons and representatives of the ple; another assembly will assume 
that power and the le will learn to look for that encouragement and support 
from the aristocratic which they now receive from the democratic branch of the 
state, and this house will become a very cipher, and its members, instead of pos- 


sessing the power of encouraging arts, rewarding merit, or, in a word, of serving the 
3 ‘will bama the humble solicitors of — assembly. (Irish Eloquence, 
p. 46.) 


It is the rule of our own Constitution as the debates in our consti- 
tutional convention show. But this I have fully discussed in a former 
“ dead-lock.” 

However obnoxious, in a philosophie sense, riders upon appropri- 
ation bills may be, they are justified when great representative prin- 
ciples are in ril. Do gentlemen believe that such riders are in- 
valid in the light of our history? To be sure they never became 
common, for every variety of legislation from a subsidy to a back- 
pay job, until republicans obtained power. Was not the Wilmot 
pro , in 1846, placed on the Army bill of three millions for carrying 
on the war with Mexico,a rider? It was intended to stop the exten- 
sion of slavery into any newly acquired territory. It was held by 
the House—ayes 92, noes 32—to be in order. The rider on the Army 
appropriation bill offered by John Sherman in the summer of 1856 is 
a case in point. It led to an extra session. In it was involved the 
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use of the Army in Kansas. Did not the leading republicans, like 
Fessenden, Hale, Wade, and Seward, insist that it was based on the 
Principle of the British constitution, ever N of standing armies 
and ever inclined toward civil supremacy 

It is not a new question, but it is a plain one. It has had its an- 
swer on both sides of the Atlantic. The colonists fought about it. 
The King of Great Britain was indicted in the great Declaration be- 
cause he kept in time of peace standing armies without the consent 
of the colonial legislatures and because he would make the military 
independent of and superior to the civil power. How often are we 
to fight over again the same question? Or is it the fate of republics 
like our own to be ever vigilant for liberty ? 


USE OF RIDERS IN EMERGENCIES. 


Gentlemen dwell upon coercion and constraint by the House upon 
the Senate and upon the President. Is he not as free to act as we 
are? There are cases involving organic principles of public conduct, 
where the coercion taught us by the British constitution by with- 
holding supplies, may be drawn into valuable analogy. It is not only 
justifiable but dutiful. Can there be anything more important to 
the people of this country than the trial by jury, or, as Blackstone 
calls it, “the trial by the country?“ If the importance and fairness 
of fair jury trials could be enhanced, is it not when associated with 
free elections and when voters are freed, when arrested by partisan 
spite and hate! 


IMPORTANCE OF THE BALLOT—COMMON-LAW RIGHT. 

On the Army appropriation bill, I remarked that to deprive a man 
of his vote gave the debarred voter a common-law right of action. 
I then referred to a famous decision of Judge Holt. Since that time 
I have looked up that decision. It is the case of Ashley rs. White et 
alios, reported by Lord Raymond, 933. One of the dissenting judges 
in that case held, that the action was not maintainable, because it 
was prime impressionis. Never, they said, was a like action brought 
before! Another of the dissenting judges held that it was a little 
thing to lose a vote, and the law ai not care for such small affairs. 
Other reasons were given, but the case grew so great as to draw the 
historic pen of Hallam. It was finally decided in the House of Lords— 
50 to 16—against the “ enervation of the privilege of voting.” The 
old common-law equitable action on the case was held to lie against 
any one wko contrived to damnify the voter, by arc cam Rep isap- 
pointing him of his privilege. This may have been the first step in 
the path of vindicating this important right of voting without hinder- 
ance. It was vindicated, and in the courts, but long anterior to the 
right, were the statutes and customs of England against using foroe 
at the polling places. 

In England, as in this country, this right was founded upon stat- 
utes. In England it was even a part of their feudal system con- 
nected with boronghs, with tenures annexed to the various condi- 
tions and privileges in the English realm. The eminent judge who 
gave the opinion in favor of the freedom of the elector could not 

ave added more emphasis to that opinion even had he looked into 
the future and comprehended the enormous abuses practiced in our 
own country. Holding that every man who had to give his vote to 
the election of members to serve in Parliament had a several and par- 
ticular right in his capacity as a private citizen or burgess, he ex- 
claims witk an eloquence unusual to the bench 


Surely it cannot be said that this is so inconsiderable a right as to apply that 
maxim to it, de minimis non curat lex—a right that a man has to give his vote at the 
election of a person to oe him in Parliament, there to coneur to the making 
of all laws which are to bind his liberty and property. It is a most transcendent 
thing and of an high nature, and the law takes notice of it as such in divers statutes. 


After reciting those statutes, and after showing that the damage 
might not be merely pecuniary, (though any injury imports a damage 
when a man is hindered of his right,) and after an ironical sneer at 
the suggestion that it does not belong to the law, but belonged to 
the omnipotence of Parliament as a thing of which the courts should 
be very tender, he boldly strikes through all the meshes which had 
been thrown around the case, overcomes all the impediments which 
the Commons, the dissenting jud the tories, and even the queen 
herself had placed in the way of judicial duty, and lifting aloft the 
scales of English justice equipoised, exclaims: Let all people come 
in and vote fairly. It is to support one or the other party to deny 
any man’s vote. By my consent, if such an action comes to be tried 
before me I will direct the jury to make him pay well forit. It is 
denying him his ae right, and if this action be not allowed, a 
man may be forever deprived of it. It is a great privilege to choose 
such persons as are to bind a man’s life and property vy the laws 
they make.” If on this point the Lords of England could defy even 
the Commons and side with the courts; if they so defied them, as to 
sue out habeas corpus to release those from Newgate who had brought 
suits in the courts for their right to vote; if this case has given the 
law to two continents in favor of that transcendent right, why should 
we hesitate, in this unfendal land of franchise and freedom, to give 
adequate protection not only by fair jury trials and local statutes, 
but by keeping far and aleof the military who may be used to keep 
the peace at the polls and the supervisors and deputy marshals who 
are present for espionage, intimidation, and hinderance? Why should 
not every man who is prevented by supervisors or other officers 
have his remedy in the courts against the Federal officers? If the 
franchise be a sort of property, is not its taking away, robbery? Why 
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should our statute-book be still encumbered with laws which lead 
to litigation and which were made under pretense of war powers and 
born of the passionate zealotry of civil conflict? Torid the country of 
all such obnoxious statutes extraordinary methods may be justified 
on the plea of highest duty. 

COERCION. 

A good deal, Mr. Speaker, has been said in this debate about coer- 
cion, If it be anything, it is in exercising the right of the House, 
~whenceall money bills originate, to pass an i Set gone bill and ee 
sent it to the Senate with such conditions as they may choose to affix. 
Since the Senate is now in accord with the House in their policy, this 
species of coercion no longer exists as an urgency upon the Senate. 
As to coercion upon the Executive, if there be any, it consists in our 
choosing our own practice. We make our own rules under the con- 
stitutional authority for that purpose, and it belongs to nobody but 
ourselves to say what those rules shall be. But is not this coercive 
feature obviated by the form in which the army-election bill is now 
presented, independent of the appropriation bill? Where is the coer- 
cion now f If it be said we have a rear thought and an ulterior design, 
and intend, if the present bill against the use of the Army at the polls 
be vetoed, to withhold the Army appropriation, may it not be said in 
reply, that we are thé judges of the order as well as method of our 
own procedure? If two bills are before the Executive for his ap- 
proval, has he not the same right to determine the order of their con- 
sideration without compromising or influencing us? Where, then, 
does the question of coercion appear? First, we offer to the execu- 
tive 7 the supplies for an army of twenty-five thousand 
men. e have coupled it with a condition that that army should not 
be used for forceful purposes at elections. The Executive rejects that 
tender of the money of the people, which it is our duty to grant, in 
our own fashion, because we do not allow him to compel by arms the 
choice of the people in choosing us. If there be any coercion in the 
matter, it is in the compulsory process from the Executive. It takes 
this form: „I, the President, choose to starve the Army, to disband 
it, and to allow no protection of the frontier or against the red enemy, 
unless I have the right also to move that Army at pleasure, upon the 
polling places of the people.” 

But even this pretense of starving the Army by the withholding 
of the appropriations, on conditions which we have a right to fix, 
is groundless; for do we not know that this same Executive, when 
the Army bill failed before, kept the Army alive, after it was le- 
gally disbanded by the failure of the appropriations? How was it 

one? By make-shifts and illegal processes, and by drawing on the 
future forbearance of Congress. There was no arrai 
President for that. The Army was thoroughly supplied until an extra 
session of Congress was called. To bo sure, it was unconstitutional 
and illegal; and if we had had a tithe of the spirit of the Long Parlia- 
mentand the old Puritans, impeachment would have been instituted, 
and even consummated, for such truculent and audacious disregard 
of law. So that when men talk about starving the Army it is well 
to consider what has been done. Who doubts but that the capitalists 
of the country will readily cash the drafts of our Treasury, for mem- 
bers of the other side, in case the legislative bill should fail? Already 
it is understood that the Pacific bonanza kings will pour out their 
ee to line with silver, the clouds which may darken their hopes 
of salary. = 


ment of the 


STANDING ARMIES. 


What then? Where is the t loss? There is not even the bar- 
ren apology of avarice, to justify the cry of coercion and revolution. 
But suppose for a time there is no standing army, or one of the size 
contemplated, with its cost, is it to be tted so poignantly? The 
Committee on Appropriations did more than their duty, in my judg- 
ment, in giving us an Army of twenty-five thousand men. Better 
allow our pioneers, who understand Indian fighting, to do this work 
upon our border and in the Indian country, than to keep alive this 
any; if it is to be used to destroy the free choice of the people. The 

ple 


of this country are not so much attached to an army of this- 


ind as gentlemen suppose. 
SMALL ARMY IN EARLY DAYS. 

It was not the earlier practice of the Government to have much of 
astanding army. When this Government began—after our peace 
with ie Ferg when we numbered about three millions—on the 2d 
day of June, 1784, Congress directed all the troops to be mustered 
out except seny Bye privates to guard the stores at Fort Pitt and 
fifty-five to guard the stores at West Point. They were to have an 
appropriate number of officers; no officer, however, to be above the 
rank of captain. On the 3d of June, 1784, a peace establishment was 
fixed by resolution of Congress. It provided for seven hundred men 
only—one regiment—eight companies of infantry and two of artil- 
lery, for securing and protecting the western frontiers of the United 
States. Then we had aturbulent border, but no more need elsewhere 
for a standing Army than now. 

ACT OF 1861-1865. 

Under the act of July 29, 1861, the Army was first used at elections; 
it was so used down to 1865 in the border States. When in 1865 the 
bill was passed to “keep the peace at the polls,” it was not with dem- 
ocratic help, thongh so alleged here. ny republicans refused to 
vote for it and democrats voted against it. It gave a pretense to 
General Grant to interfere. The democrats could not in 1865 get all 
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they wanted; but they got all they could, to relieve the polls of the 
bayonet. It is not nncommon in political affairs, when they are 
wisely conducted, for statesmen to practice on the half loaf or no 
bread principle. During the debates in the English Parliament for 
the amelioration of Ireland, in 1844, it was said, Why did not the 
Catholics, who in 1757 and 1792 were seeking the removal of penal- 
ties, complain of the Established Church?” It was well answered, 
it was not the ordinary progress of opinion; and that all 
ievances could not, at once, be remedied. Did we begin here in 
erica to abolish slavery altogether? No; the slave trade was the 
initiative. So in the relief of the voters from the Army; we did not 
get what Governor Powell wanted, but we got what we could at that 

time. 

PARTISAN ELECTION LAWS. 


The obnoxious statutes as to elections which we seek to repeal 
were placed upon the statute-book for partisan purposes. They were 
intended to perpetuate party power. They were intended to fetter 
the white race in the South and reduce democratic majorities North. 
There was no demand for them, from the cities affected, or from the 
people; nor have any class outside of the cities affected asked for 
them. ei were intended as a party whip and fand. Their repeal 
is demanded because they are capable of perversion and because 
they are a cloak for fraud and a provocation to violence. They de- 
face the statute as they discredit and distrust the will of the people. 
They were bad in their begetting, and bad things go on invariably to 
worse. Their repeal is complained of as if it were intended to foster 
fraud or perpetuate force. Who complains? Isit the party who, in 
spite of all professions and in defiance of existing laws, levies an 
installment on Government officers at every election to bribe voters 
in doubtful States? Is it the party which sends its thousands of 
clerks from Washington to their homes to distribute and vote their 
tickets? Isit the party which has used hundreds of thousands of 
dollars out of the public Treasury to hire its riff-raff marshals and 
supervisors to suppress and control the franchise? Whence come 
these complaints? Does not the burden of them come from six New 
England States, with their pre of three million five hundred 
thousand and their twelve Senators in Congress, which would enact 
such laws for New York, with its population of four million five hun- 
dred thousand and only two Senators? Is it from little Rhode Island, 
where poor white men are disfranchised by the thousand, because 
they do not belong to the property-holding class? Is it the party 
which now clings to a system of forced ballots and test-oath juries, 
when they see their power is departing ? 

Is it said “that the democracy has not suffered by the existence of 
these so-called paternal Federal safeguards at the polls, and that we 
are solid at the South and strong in the cities North?” It is often so 
said; and then it is added, “How could you succeed if such clamps 
and shackles were on your limbs?” Ah! we succeeded in spite of 
them. Your party is in a minority here, in the Senate, and in the coun- 
try. It was made so, notwithstanding such infamous laws of foree 
and cunning which we seek to destroy. Two persons once disputed 
as to the laws under which Charles I was executed. It was settled 
by the reply: “By all the laws he left them.” Soit may be said of 
the republican party; they were beheaded by the very laws they 
themselves left, after their long riot and plunder of the prostrate 
South and their attempts at forceful control in northern cities. 


NEW YORK ELECTIONS. 


When this appropriation bill and its rider were before the House 
last session, the gentleman from Maine [Mr. FRYE ] sustained the char- 
acter of Mr. Davenport and his public conduct with regard to New 
York elections. He quoted from the report which I made as chairman 
of the committee to investigate alleged election frauds in the cities of 
New York, Brooklyn, and Philadelphia, submitted tothe House in 1877. 
I was not present when his remarks were made, else I should have 
answered him promptly. This session my colleague, [Mr. McCook, } 
with others, has given out the same erroneous impression as that made 
by the gentleman from Maine. So, too, a Senator from New York and 
Senators from other States have drawn on this report to sustain the 
legislation we would repeal. That impression was, that I commended 
the law under which Mr. Davenport acted, or at least commended his 
official conduct under it. To correct that impression pertinent ex- 
tracts from that report, not garbled or partial, are necessary. 

But first, as to the history of this legislation as it affects New York. 
When this law appeared in this House in 1870, and its supplement ap- 

in 1871, I op them by vote and speech, and in the report 
of 1576, I took care to give credit for its execution that year as 
approximating as near to perfection bo regs There were no fights, 
no bayonets, no disturbances, no conflicts of authority, none of the 
concomitants which accompany fraud and endanger free institutions. 
It was as unlike the elections of 1870 and 1872, 1874 and 1878 in New 
York City as the elections in Philadelphia are unlike those of New 
Vork. Compared with other elections in Philadelphia and elsewhere, 
it was distinguished by its fairness. In that report I said: 

Whatever may be said about the United States law as to elections or their su- 
8 by United States authority; whatever may be said as to the right of a 


in all ways such elections, this must be said, that the administra- 
tion of the law by Com ers Davenport, Muirhead, and Allen, the United 


States functionaries, and their r and wise and con- 
ducive to a fair public expression in a pi year of unusual excitement and 
great temptation. 
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The report attributes the success in 1876 to the virtue, intelligence, 
and citizenship of those cities and its various organizations of both 
parties, and not to the law, nor wholly to the execution of the law. 

What was the origin of that ded BANOR ? It wasachallenge from 
a (then) republican member from New York, General MacDougall. 
He disputed the regularity and honesty of that election. I accepted 
the challenge; and the committee was raised. New York that year 
gave over fifty-two thousand democratic majority. This the investi- 
gation showed, while it proved that the charge of repeating and frand 
so glibly and falsely made against New York City that year was as 
base as it was baseless. This the gentlemen accept now as true, by 

noting my report as correct. They confess to a slander upon the 
8 of 1876 by agreeing to my conclusions, Both republicans 
and democrats agreed, what Mr. Davenport and the district attorney, 
Mr. Bliss, concurred in, that the election was the fairest and best ever 
had in that city. But to whom was the credit due forit? Out of 
the one hundred and eighty-three thousand regi about three 
hundred men were arrested and only thirty of them were held. Mr. 
Davenport himself swore that in many cases of arrest the fault was 
with the inspector and supervisor, and not with the voter himself. 
But even then it was considered a sort of relief that only three hun- 
dred were arrested ; as there were fifteen hundred for whom warrants 
were issued, and out of them only three hundred came to the polls. 
Ninety per cent. of those arrested were allowed to vote as legal voters 
after trial. This was our best election, under a special ent all 
round that it should be fair. Why was this election so exceptionally 
gratifying? Why did Davenport testify to its regularity and fair- 
ness? If so, why did he in 1878, after that testimony, begin to arrest 
men who voted in 1876, under alleged fraudulent naturalization 

apers? Either he was untrue in his story of the election of 1876 or 
he should not in 1878 have arrested men for voting wrongfully in 
1876, Perhaps I can solve these questions, without imputing to Mr. 
Davenport 5 sinister or corrupt, as did the New York Times. 
The State of New York and the city of New York were prepared with 
their civil force and their militia to repel unjust interference in the 
election by Federal force or otherwise. A conflict was impending in 
1876, as in 1870. The better class of citizens of both parties agreed 
upon a plan of action. The Federallaw being unrepealed and about 
to be executed, under fierce excitements, an understanding, after 
much parley, was had between the Federal and State officers and the 
city police, so that every precaution against frand and force, illegal 
registration, voting, and arrest was taken. Let the report speak on 
this point: 


The United States commissioner, along with the mayor of the city and the presi- 
dent of the board of police, General Smith, had a meeting to allay any excitement 
occasioned by rumors which always precede an election. The United States mar- 
shal, district attorney, and the counsel of the corporation of New York were called 
in. They were men of various politics. They came to an agreement, which was 
signed, so as to execute the law without straining it, and so as to adjudicate with- 
out irritation or impediment the questions which might arise during the day of 
election. Throughout the whole length of New York—sixteen and a quarter 
miles—arrangements were made to prevent bringing men any distance from their 
homes or the polling place. The commissioners were distributed over the city, and 
from early 3 after the polls closed cases were taken before them, and 
information given by them as to voting. Four lawyers were selected—General 
Barlow, Mr, Alderman Billings, Mr, Marbury, and Mr. Olney. They, too, were 
equally divided as to politics, and the rule was adopted that whenever they found 
a reasonable and well-founded doubt as to a person being a legal voter, the voter 
should get the benefit of the doubt, so that he could take an oath under challenge, 
and have applied to him Be inspectors the test of the law. It was intended to 
provide not only against fraudulent votes, but that no person really entitled to a 
vote should be retused. The political organizations concurred with Mr. Daven- 
port in this arrangement. It proved a decided success, and the result was, what 
all who have any knowledge of this New York election have concurred in confirm- 
ing, that there was comparatively no fraud, and the attempts made to repress it 
were welcomed by both parties and carried out in good faith. 

* * - = * 

So that, as a compendious statement resulting from these prudential measures, 
it may be said that out of 183,000 registered voters, only fifteen hundred warrants 
were required against those ron gps of fraud ; and out of those fifteen hundred 
for whom warrants were issued, only three hundred came to the 8 Those 
three hundred were arrested, but they were generally of a class which has a right 
w ve * * * * * * 

The committee does not mean to jostify the publication of the names of those 
who are thus advised that they will be arrested, for there may be many honest 
men in the list, who, apprehending arrest, may lose their hopest votes. But, in 
spite of these harsh measures, which may deprive some of the franchise, the com- 
mittee are decided in the opinion that the result is an astonnding one, where out 
of 183,000 registered only about three hundred men were arrested, and only thirty 
of them were held. 

Whether this work, which is unexampled, should be accounted a republican 
work, through their Federal election law, or the work of the local authorities and 
organisms, inspired by a desire for an honest vote among the people, who were es- 
pecially jealous of it on account of what was occurring elsewhere, one thing the 

X nee must report, that it approximated as near to perfection as it was possible 
todo. 


There is no justification in this report of this law, nor of its pre- 
vious execution. As my name has been invoked in Senate and House 
as one worthy to be quoted by republican gentlemen, I add the state- 
ment that subsequent elections have shown the comparative fairness 
of the election of 1876 either to be the result of exceptional goodness 
that year on the part of Mr. Davenport and his allies, or, as the New 
York Times charged, the result of some occult perfidy on his part to 
the republican party, that seemed to demand of him every year the 
atrocious abuse of his powers. 

This official whose friends boast that in this one year, 1876, he acted 
fair and told the truth, reminds me of the culprit who was about to 
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be hung. When the clergyman asked him if he could not recollect 
at some time or other doing one good action, after much hesitation 
and regret, he replied: “ Ah, yes; once—that was to let a fellow go 
whom I ought to have dispatched.” Like Davenport, he was regret- 
fal and troubled for doing one good thing. 

Arrangements, as thus appears, were made by which those arrested 
should be tried at once and relieved if not guilty. All excitement oc- 
easioned by rumors of conflict which preceded the election were thus 
allayed. The United States authorities and corporation counsel of 
New York, the president of the board of police—men of various poli- 
tics—came to a written agreement, unofficially, that the law as it 
stood, for good or evil, and as about to be carried out, should be exe- 
cuted without straining it. They consented, for the peace and safety 
of the city, to adjudicate promptly all matters in dispute at the polls. 
Throughout the whole length of the city, the compact thus made to 
prevent bringing men from their distant homes to the polling places 
was honestly ered to. Commissioners were distributed over the 
city for that fa Senin The four lawyers selected from both parties 
attended to this ary se business. In all cases of doubt the voter 
got the benefit of the doubt, so that his vote was given. 

The Federal officers were not exactly coerced into this arrangement; 
but ag faithfully concurred in it. This the report frankly com- 
mends, 

What peculiar and hidden reasons there were which led to this 
amicable and just arrangement, and deference to local authority, I do 
notnow state. Some attribute it toschemes and bargains to keep cer- 
tain men in local offices. However, it is true that many New York re- 

ublicans bitterly denounced Mr. Davenport for his honesty that year. 

ey charged that he lacked fealty to his party in giving the democ- 
racy a fair election! It was more than hinted that he had been pur- 
chased by the democratic leaders. I donot accept thisexplanation. It 
is not necessary to account for his exceptionally conduct at this 
election on such grounds. Every one knew that New York was 
thoroughly democratic then, as it is to-day, There was no hope of 
carrying it for the republicans then, any more than there is now, un- 
less by a corrupt combination of democratic factions with the de- 
bauched opposition. This was accomplished in 1878; and a part of 
the plan was the arrest of naturalized persons, which led to great 
abuses, and complaints on the part of the regular democracy of mani- 
fold sap pee Pe These complaints led to another investigation by 
Judge Lynde’s committee, hereafter referred to. > 

Was I not right, therefore, in vindicating, even by Mr. Davenport’s 
evidence, which he tendered voluntarily, an election which was so 
thoroughly fair and democratic; especially when taunted with its bad 
character by our enemies in that Congress? 

How unlike that election was the last one, when no such friendly 
arrangement was possible, though it was again attempted by the de- 
mocracy. That such an attempt was made last year is evidenced by 
the statement from Colonel Wingate in the New York Sun of April 
16, 1879, wherein he says: 

In May, 1878, in pursuance of a request from Commissioner Davenport askin 
for a committee of lawyers to confer with him in relation to the naturalizations 
1268, Tammany Hall had appointed Judge Quin, Mr. Cozzens, and Mr. Purroy. 
U; consulting with Mr. Davenport, it was found that he was inflexible upon the 
p t that all the 1868 certificates were void on account of the defect in the record 

ept by the clerk. The committee denied this proposition (taking the position as- 
sumed by Judge Blatchford) and therefore found it impossible to act with him. 
They thereupon established a burean of information, and gave public notice re- 
questing all persons having doubts about the validity of their naturalization certifi- 
cates, or who had been im upon in relation to them, to call there and have their 
cases investigated, onpa, lished the United States law as to what certiticates were 
invalid. A number of persons called at this oflice, whose papers were exam- 
ined, and, if found defective on account of any actual fraud or improper act, steps- 
were taken to renaturalize those holding them. ‘ 

No such arrangement being possible, the democracy did all in their 
power to correct any irregularities and frauds of 1868, and to avert. 
the subsequent arrests and arbitrary conduct of the chief supervisor. 
The sequel will show how vain was their attempt. 

COMPARISON OF PHILADELPHIA WITH NEW YORK. 

How unlike the Philadelphia election of that same year, (1876,) when 
and where there was an excessive Ss apt ra of from twenty-five 
to thirty thousand,—was the New York election of that year. There 
no amicable arrangement that year was made with the local authori- 
ties for fairness, for the local authorities were republican, and it was 
one-sided. What a commentary is the comparison between New York 
and Philadelphia! The latter city, with a population of about eight 
hundred thousand, had a registration of one fared and eighty-six 
thousand; while in New York, with the population nearly 50 per cent. 
greater, the registration was but one hundred and eighty-three thou- 
sand! What a commentary is it, that over twenty thousand names 
registered were successfully attacked and the names stricken out b 
the courts! Nine-tenths of those were attacked by democratic peti- 
tions. Over eight thousand of those on the Philadelphia list were 
myths, “stiffs,” men of the grave-yard, whose names were used by 
repeaters and personators. Was not the committee justified in its 
assertion, that Philadelphia, not only for 1876 but for many years, 
was a monstrous exception, inasmuch as there was a “system there 
fixed and crystallized for bad franchise,” and that the Federal super- 
visors themselves aided these frauds? 

NEW YORK STATE LAWS AS TO ELECTIONS. 


Do gentlemen know what safeguards the New York State laws 
throw around the polls? Do they know what a careful code New 
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York has, or how a New York election is conducted? Or will they 
take the slanders upon that city uttered in the prom and repeated re- 
cently by the Secretary of the Treasury at his Ohio home? Misrepre- 
sentation can only recoil on him who makesit. It does not stifle the 
truth. He who gives a false statement and deduces conclusions from 
it, only answers himself. 

Why, sir, the Sabbath day is not more quiet than election day in 
New York. It is the holy day of our sovereignty. The State laws 
require inspection from both parties, police supervision, registration, 
and every precaution against militia or military presence or control. 
They forbid, under penalties, the calling out of her troops on election 
day, or within five days prior to election day. Courts are not held 
on that day. The cases of insurrection or invasion are an exception. 
All saloons are closed ; the tickets are distributed from booths aloof 
from the polling place; the polling place is guarded by police from 
intrusion or rowdyism ; glass boxes are used for the various tickets, 
sometimes six or eight in number, according to the various offices. 
The registry, previously taken on four separate days under great 
precautions, is examined for every man who appears; and when he 
votes his name is checked; he sees his ticket drop through the 
glass, and he knows at least that it is in the box. No complaints of 

te years have been made of fraud in connection with the counting 
at least since I have lived in New York. Rarely have we contested 
elections, even in local politics. Fihte, rows, drunkenness, and vio- 
lence are hardly known on election day. Slanders, such as have been 
uttered about that city, of its ram-shops, slums, and lazar-houses, pour- 
ing forth their reeking influence, spring from the baldest ignorance, 
And yet it would appear, as was charged here when this supervisor 
bill first came in, in 1870 and 1871, that it was directed solely against 
New York, because of the ineradicable corruption by which the city 
always voted democratic. 

NEW YORK—THE SHINING TARGET. 

That democratic city seemed to be a shining target for the aim 
of radicalism. There was malevolence enough in Congress, during 
the first few years after the war, against that island city to have 
sunk it in its harbor; but such malevolence is limited, though not 
always impotent. It was not enough to discriminate by legislation 
against its commercial and other interests, but you must send there 
Army and Navy and a cohort of spies and paid canvassers, Never 
was there such a collection of lazzaroni under the pay of King Bomba 
in the worst days of Naples, in 1850-51, as . gathered for 
the execution of your Federal laws. When in 1871 I referred to them 
I only produced facts patent to all when I said: 

After all this of force the object failed. The democracy carried city 
and State, and the State outside the city. hy? Because of the corrupt practices 
and unjust conduct of the Federal officers in the city. Trae, many voters were 
intimidated and failed to register; but their places were taken by the hitherto in- 
different but then indignant citizens. The mayor, ever prompt for the honor and 
fame of the 8 his birth and choice, and desirons of a fair election above all 
things, made a list of officials, to be presented to Judge Woodruff. Th 
9 the democratic party under one provision of the law. 
made up of men of business and respectability. Every one of the lis 
address in the directory and Affixed to his name in the list. They were scrutinized 
and indorsed by two eminent attorneys—one a republican, Mr. Stough (since 
minister to Russia,) and the other, George Ticknor Curtis. This list was banded 
to the dodge. The mayor in person urged their selection. Instead, however, of 
selecting from each party an equal number and taking this list as the democratic 
8 what did hedo? He rallied the bad houses and slums; he selected, as 

vernor Hoffman demonstrates, the thieves, bullies, VIUNO; blackguards, and 
cut-throats, men without business or character. He skimmed from the boilin 
caldron of venal politics and crime the very scum of New York City as Fed 

ents of registration and election. This was done to make a pure, fragrant elec- 
a- LOM olt's “transcendent thing!” He bad selected those who were morally 
afflicted with that wholly incurable disease, vermin-gendered, called trichinosis. 

Lists of this crew of Federal 3 appeared iu the eder The correctness 
of their description was unchallenged. ee reports previonsly and up to 
and after the election farnish the various qualities for an official under this ndicial 
execution of this ng crags law. Wife-whippers, penitentiary-birds, and street 
vagabonds, beastly bloats, and convicted felons thronged Chambers street, three 
thousand and more, for some days, fighting and swearing for precedence to 
their Federal commission and their fees under this sort of le tion. I saw this 
“ rakebelly rout of ragged rascals,” more detestable than 

The race obscene 
Spawned in the muddy beds of Nile.” 


They polluted the very gutters in front of the Federal officers. They drove the 
marshal wild with dismay and excitement. ‘These, these, he might have been 
heard to say and sing, these are the champions of republican ideas; these are to 
purify the ballot ; these, in Whittier’s words, in his song On the Eve of Election,” 

e powers that stand guard about empire’s primal springs, the uncrowned 


are 
American kings: 
The mold of fate that shape the state, 
make or mar the common weal." 


But with all the spiteful and disgraceful exercise of unconstitu- 
tional and proscriptive power, you could not and you cannot drive or 
cajole the voters of that city. Its merchant princes and skilled me- 
chanics, its masses are democratic on principle, and no threat can 
change their politics. Your laws have been framed to do by chicane, 
stealth, force, and threat what you could not do by reason and per- 
suasion. They have been aimed at both adopted citizens and the 
native-born, but especially the former; but your endeavor has failed. 
Although you may cut down our vote a few thousands, other thousands 
will spring to take their places, You may thunder your philippics 
against the vice-breeding city. Your thunder is brutum fulmen ; it 
has no stroke, no lightning. 

There are some men so constituted that they cannot see anything 
good, even though it be under their eyes. The radical purist, when 
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he visits New York, judging by his distorted and prurient pictures, 
has been inspired by the paramount desire to look after that which 
is not proper. He forgets that what he does see is not normal to the 
condition of that charitable, intelligent, and wealthy metropolis. 
He sees the ulcers, the spots on the skin, but not the heart, ele- 
gant tastes, and splendid enterprises which make it the peer of any 
city of the world. Its register of crime shows thè worst kind of 
crimes, rape, murder, burglary, and larceny, to be those committed 
by emigrants from other regions, like New England, where people are 
more cold and crafty; while many recent cases show that the venial 
offenses, assaults, mayhems, &c., crimes that w out of passion, are 
more frequent with those who are either native to the city or alien. 
If gentlemen who visit New York will forget that is the entrepôt of 
our commerce, that nearly one half of our exports go from thence to 
all the world; if they must go to the pestiferous and foul dens of that 
misjudged city, they will find the class of people who are used by the 
Davenports and others under this law which we now seek to repeal. 
They will then learn to discriminate between that licentiousness which 
belongs to the Federal gang and the honesty ef the democratic voter 
whom that gang are hired to harass, threaten, arrest, and cage. 

When this law was before Congress for discussion in 1870, I pro- 
phesied then—even then when the republicans had the police of the 
city and all the power to control and arrest all whom they alleged 
to be the repetitious and fraudulent voters—that we would add fur- 
ther to the democratic strength. All the spies, informers, supervis- 
ors, and marshals have not been able and never will be able with all 
the penalties and posses of the supervisor law to change our democ- 
racy. The prophecy was fulfilled. Whether the law be honestly or 
dishonestly executed, it is only a matter of majority. Not all the 
money spent recklessly and fraudulently from the Federal Treasury, 
amounting, as we will see, to its hundred thousands, gen out with- 
out voucher and spent without accounting to defeat democratic Con- 
prennan, accomplished no result until an infamous coalition for 

ocal spoils, already dissolving by its own putrescence, was effected. 

There is a purity, courage, and integrity in the vote of that city not to 
be slandered without rebuke. Ah! if gentlemen knew the inner, daily 
beauty of its generous humanities, and the benefactions of its noble 
institutions to the widowed, orphaned, blind, deaf, insane, houseless, 
and unfortunate, which has won for New York the proud name of 
“city of charities,” even partisan hate would forget its malice to ad- 
mire and bless! The more you exert your Federal power to provoke 
collision, the brighter its fame grows. The greater the abrasion the 
more it is burnished. When you make Spartans out of the black race 
South, then you may, by your Federal laws, make Helots out of the 
white race of New Vork. 

It has been my pride and pleasure, Mr. Speaker, to have repre- 
sented three districts in different parts of that city,—not only the 
rich avenues, but the homes of the toiling men; not only the great 
merchants who trade outland and inland and who deal in commodi- 
ties and eee by the million, but the small merchants and skilled 
laborers have given me their trust. It is my special pleasure, as it is 
my loving duty to that city, which has been so confiding and hospi- 
table, to represent to this House that the slanders which have been 
uttered against it have been exaggerated beyond human credulity. I 
do not pretend that New York is free from all taint. Corruption is 
incident to all large communities. Even gold has its alloy. But New 
York is not the city which one of our Senators depicts. To him who 
looks for the best, it-is the city of goodness. No other city is compar- 
able with it, for unselfish devotion and generous deeds, in war or 
peace, whether toward a flooded town of Hungary, a burnt city of the 
West, or a fever-stricken community South. 


NEW YORK ELECTIONS, 1868, 1870, ETC 


Much undeserved reproach has been cast upon the elections in New 
York in 1868 and 1870 and other years. To neutralize the source of 
this falsehood about these elections, let it be known here, once and 
forever, that the machinery of these elections then, in the city of 
New York, was in the hands of police commissioners, each of them ap- 
pointed under a republican Legislature. All election officials were 
named by them. No fraud was possible except by their connivance. 
Tweed himself had no power to control New York City, except by 
subsidizing and using the republicans of the New York Legislature ; 
and this he did. 

In 1870, at an important juncture, when Grantism was on trial, ap- 
1 was made to the President for troops; not by the city of New 

ork, nor by anybody in authority, but by irresponsible men of whom 
Supervisor Davenport is a sample. One of their objects was, doubt- 
less, as Sir John Romilly said abont an English statute, “a techni- 
cal system for the creation of costs;” for they called for legislation 
to aid their avarice. Another object was to frighten the voters of 
New York by a show of Federal power. For this purpose the Secre- 

of War, Belknap, sent a communication to General Sherman 
on October 27, 1870, instructing General McDowell to hold troops in 
readiness for service during the election week. This was done os- 
tensibly to sustain the officers of the United States, in enforcing the 
laws and to answer any call of the marshals for such purposes, and 
at such points and in such numbers as the marshals might signify. 
Then and there he gathered his troops; he even had his gunboats 
in the East and North Rivers bearing on the city. There was no 
law, organic or otherwise, for this movement. It was not undera 
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all, constitutional or otherwise. The Federal troops had no right to 
invade that State under the circumstances. It was a provocation to 
a breach of the peace. The peace of the polls had not been threat- 
ened; not until these armed men appeared. The governor of New 
York protested; he gave notice that such things should not go on. 
Our splendid“ National Guard” was ordered to their armories. 

The Federal authorities began, after this sharp experience, to find 
that there were two parties who could practice upon military prin- 
ciples, A collision with the troops openly was avoided ; but the mar- 
shals appeared armed with our United States Navy revolvers. They 
undertook to do superserviceable work for the republican party. 
The rowdies of the city, two thonsand of them, discharged convicts, 
felons, the worst men of the metropolis, were armed with this tyran- 
nical power. Had the Federal troops, without being asked, 1 pon 
on the streets of New York, as was threatened on the 8th of Novem- 
ber, 1870, election day, there was the National Guard with one hun- 
dred thousand ball-cartridges and four hundred rounds of canister 
shot, with cartridges for the artillery, ready to receive them, They 
were prepared then, as they will be hereafter, to protect the freedom 
and peace of the Empire State at the polls. This detail as to arms 
and cartridges is from the report of Adjutant-General Franklin Town- 
send to Governor Hoffman. We all prayed that wisdom and good 
sense would avert the necessity of their use. By some instinct or good 
-counsel even the General-President Grant and his advisers became dis- 
creet. No Federal troops publicly appeared. They hid in halls and 
“breweries and worse places. But there remained the brood of supor 
visors and deputy marshals, such as I depicted in my speech in 1871, 
and with them the infamous law which begat them and their masters. 

The republican governor of Pennsylvania echoed the words of 
Governor Hoffman, of New York, when, in his message of 1871, he 
denounced the employment of troops in this manner in his own State 
and yet we are told by gentlemen of the other party that these Fed- 
eral methods in elections are to be desired to prevent fraud and keep 
the peace 
By section 2002 (Rev. Stats.) the number of marshals is indefinite. 
In 1876 a number equal to one-half of the regular Army was ap- 
pointed and paid. They are both judges and constables. They de- 
cide as to “order” at the polls and as to “fraud” in registration and 
voting. They supervise State officers, and arrest, with or without pro- 
cess, at their pleasure. Could the subversion of the rules of right and 
the guarantees of law go further? Where is the right which lifts 
these supple tools of a Federal Administration above the States and 
the people? Not a word of this enslaving and degrading statutory 
system should remain. 

Are we forever to be obliged to secure fair elections at the risk of 
armed collision between Federal and State troops? Must the States 
always coax the President and his subordinates to make extra-legal 
arrangements, so as to execute mildly the supervisor law and so as to 
give an honest election? What credit is due to the Federal Adminis- 
tration when we have to compel freedom by the display of the State 
forces? Must we rely on the forbearance of Federal officials and the 
good sense of the citizens of both parties, to compel acquiescence in 

ecent methods in holding elections ? 

-STRETCHING THE POWER TO STATR ELECTIONS. 


This extraordinary Federal power is used intentionally to affect elec- 
tions for State and local officers. Congress named a day for the elec- 
tion of Federal officers, Sa and electors, which was the same 
as that for State officers. y? To use the Federal power over all. 
What would affect or CiT e voter for Congressman or elector 
would do the same for local officers. Sometimes it happened—as when 
Iwas a candidate to fill the vacancy caused by the death of Hon. 
James Brooks,in 1873—that only one Federal officer at one election 
is to be chosen in a great city of a million, as New York; then, forth- 
with, the whole machinery of the United States supervisors and dep- 
uty marshals is brought into play. 

The money accounts of John I. Davenport pertaining ta this elec- 
tion are interesting. They are taken from the Caulfield report of 
1876, (No. 100, Forty-fourth Con first session.) In this one dis- 
trict, where a coalition of republicans and democrats united upon a 
democrat to defeat me the chief supervisor swore in four hundred and 
sixteen subordinatesin one batch. He filed three hundred returns of 
the canvass where there were about one hundred voting precincts. 
He actually char; $4,299.90 for indexing 28,666 folio index records 
for this one election. This account was sent here to an honest Comp- 
troller; but it was more than he could stand. He reduced the “error” 
of folio indexes from 28,666 to 5,980; cutting down the amount at one 
dash to $1,409.75, instead of $4,812.65. The Comptroller afterwards 
wrote to this extravagant chief supervisor, under date of February 
27, 1874, that he had only charged $11,999.15 for indexing the records 
of all the city; aad yet in this account for that odd year, more than 
one-third of sum was charged for one congressional district! 

Considering that a lawsuit has developed the fact that my oppo- 
nent paid large sums, amounting to thousands, to one of his Pest 
backers to be spent to defeat me; that my majority was nearly 7,000, 
and that I was somewhat new to the district, the race was indeed a 
success; for it was made against the United States Treasury, a street- 
railroad president, and a piebald coalition. But in spite of these 
and other unpropitious circumstances, the people confided their inter- 
ests to my keeping. 
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EXPENSE. 

When so much is at stake, it is almost childish to discuss the ex- 
pensiveness of the law and its execution. But this must be said, 
that nearly all that is spent is lost, or used as a party fund, and much 
that has been spent and paid to Davenport is wholly unaccounted 
for. We have paid lavishly, from the hard-earned earnings of the 
needy and the savings of the poor—who are most taxed and least 
able to bear the burden—hundreds of thousands, and for what? To 
subsidize, at 85 a day for ten days, the creatures of this atrocious sys- 
tem, and to keep in disgusting prominence a life-officer, whose only 
function seems to be to glut his greed and give discontent to the people. 


18 IT SECTIONAL IN ITS OPERATION? 


Is it said that this law was made only for the South. The figures 
contradict the assertion, for in the North in 1876, $220,515.64 was paid 
to these marshals, while in the South but $54,770.96. In 1878 824, 
636.74 was paid in the South, while $177,654.35 was paid in the North, 
and more bills of thousands more are to come. 


ORIGIN OF THE SUPERVISOR LAW. 


When the gentleman from Colorado, LMr. BEL¥orD,] on the 2d of 
April, said that the pivotal point we were aiming at in the repeal of 
these election laws was New York City, he was partially right; but 
when he said that the barriers against fraud and violence were thus to 
be swept away to carry that city and State, he greatly missed his mark, 

Sir, the city which I represent in part, has been the special victim 
of this law as carried out by the chief supervisor. It becomes almost 
a duty, in the absence of any speeches by. my colleagues from the 
city, that I shonld analyze the law and give a true statement of the 
action of Federal officials under it. 

When the first law of 1870 was passed I denounced it, as I have said, 
with all the vigor I could command. On February 15, 1871, when this 
law was sought to be supplemented by an act “to enforce the right of 
citizens to vote in the several States, and for other purposes,” I pre- 
sented the question anew in the light of its execution the year before. 
I based my argument upon the rock upon which the Federal arch 
itself reposed, holding that the Federal power does not and cannot 
have or create the elector. Believing that he was the creation of the 
State, and only recognized by the Federal Constitution as a State 
elector, I maintained that he was only a State agency to carry out the 
granted power given to the Federal system. This argument is founded 
on the opinion of Judge Story as to the unconstitutionality and inex- 
pediency of any Federal law interfering with State suffrage. Hence 
not only the original Jaw but its proposed amendment in 1871 were 
ahar usurpations. Itsexecution was the pernicious abuse of usurped 
authority. 

Since that time, Chief-Justice Waite (21 Wallace) has declared 
that the United States had no voters, and that the elective officers of 
the United States are all elected by State voters. Where, then, is the 
Federal power which confeys the elective franchise? Whence the 
authority for all these devices to strangle the public will? 

COLORED VOTER—A PRETEXT. 


One pretense for the law at that time was that New York would 
forbid the newly enfranchised colored vote. The truth was, that New 
York had already followed the Federal Constitution and had enfran- 
chised the negroes by her own statute. They voted without hinder- 
ance. 

The facts pertaining to this election of 1870 will be found in my 
speech in the appendix to the Congressional Globe, Forty-first Con- 
gress, third session, page 127. 


NEW YORK FEDERAL OFFICIALS. 


Governor Hoffman well said in his message of that year, that “a 
large number of United States deputy marshals and supervisors were 
appointed, many of whom were men of well-known disreputable char- 
acter, and some of whom had been convicted criminals, a class of dan- 
gerous men, never before chosen by any ruling authority in any com- 
munity as conservators of the peace.” 

Yet these were the men who undertook to arrest at the polls citi- 
zens who had the right to vote and who had voted for years. These 
were the men who sought to arrest State inspectors who were charged 
by law with the custody of the ballot-boxes. These arrests were to 
be made without that process of law issued upon formal complaint, 
required by the Constitution. The election of 1864, when Governor 
Seymour interdicted Federal troops, like that of 1876, which I have 
described, was due to the firmness of the State authorities and the 
compliance of the Federal Government. But we cannot be sure that 
any year will give us this relief. Since that time, the State of New 
York has been standing, with its hand upon sword—the sword of its 
own chief magistrate. 7 

When, therefore, my colleague [Mr. McCoox] and the gentleman 
from Maine [Mr. FRYE] quote my report as approving of the practical 
operation of that law in 1876, and infer from that year a general a; 
proval, they confuse themselves, and mislead the public. With 
an interpretation of that report, the many compliments which have 
been given to me for my honesty in making it are meaningless, if not 
hollow. While I thank the gentlemen for their good opinion, I will 
ps it to the test further. In that report I stated that whatever may 

ve been the opinion about the conduct of elections in these oe 
or however they may be conducted in the future, that election of 187 
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will stand as a monument of what pa faith, honest endeavor, legal 
forms, and just authority may do for the protection of the elective 
franchise. This was an indication of what had been done before 
under that supervisors law, It was a premonition of what might be 
done in the future. I have shown what had been done before 1876. 
The committee appointed to examine into the election of 1878 have 
shown you what was done since 1876. 


XNAPURALIZED CITIZENS PROSECUTED, AND WHY. 


It will be observed that most of the proceedings in 1878, taken 
against the electors in New York by Davenport, were aimed at the 
naturalized citizens. According to the census of 1875, the number of 
males over twenty-one in New York City were as follows: Natural- 
ized citizens, 141,179; native-born citizens, 90,173; aliens, 48,305; 
total, 279,657. It is well known that the large majority of these natu- 
ralized citizens were democrats. How were they to be stopped from 
voting? What mode of arrest or intimidation could be used to pro- 
sue isresult? That was the problem which Davenport undertook 
to solve. 

I dwell upon it because it concerns every part of the country. The 
second section of the Constitution of the United States, in fixing the 
qualification of electors in each State, requires only that they shall 
be electors of the most numerous branch of the State Legislature. 
In the various States of this country, there are various provisions as 
to suffrage of naturalized citizens. Let it be remembered that there 
are no Federal elections. They are all State elections, and it is an 
anomaly for a United States supervisor or marshal to carry out State 
election laws. When these laws, therefore, in our States allow sim- 
ply a declaration of intention on the part of the alien to make him a 
yoter, as in Colorado, i and Nebraska; or a residence 
of six months, as in Alabama, Arkansas, Missouri, Florida, Indiana, 
Oregon, Texas, and Wisconsin; or a residence of twelve months, as 
in other States, to oy the foreigner who is a citizen, is it not un- 
just to give to a Federal officer the power to discriminate against the 
naturalized citizen, under some supposed power in the Federal Con- 
stitution? All such laws, therefore, as interfere with elections or 
with the elector and his qualifications or his certificate of naturaliza- 
tion are unconstitutional. When, therefore, Davenport conceived the 
idea of disfranchising New York, he struck at the certificates and upon 
the ground that fraud had been perpetrated in 1868 in granting nat- 
uralization. He made it a pretext for a general raid on all natural- 
ization from 1858 to 1873. The boldness and extent of this coup is 
understood, when I say that, under the law and by the method of 
naturalization in the courts of New York City, forty thousand citi- 
zens, including over one thousand women, had been naturalized be- 
tween these years. 

The inconsistency and iniquity of this attempt to render null the 
naturalization of so many thousands is so well stated by Judge Freed- 
man, in his decision on the application for an order nunc pro tunc to 
perfect the record, that I quote from it: 

That sovereignty has a right to command his pefson, his time, his property, and 
to establish the condition of his domestic relations and the rule of succession for 
him and those dear to him, is a vital question for every man. What civil and po- 
litical rights he possesses, and to what sovereignty he must look for protection, 
depends upon his status asacitizen. If theseforty thousand nee did not legally 
become citizens of the United States, and by virtue thereof citizens of their respect- 
ive States, the title to real estate of the value of many millions of dollars may here- 
after be drawn in question. On the other hand, certainty of citizenship is of equal 
importance to the Government. If these forty thousand persons did not legally be- 


come citizens none of them can be held subject to military or jury duty by the Fed- 
eral or any State Government. 


The decisions of all courts favor proceedings to admit aliens against 
technical and snap objections, (7 Cranch., 420; 13 Wend., 534.) isis 
in the interest of that immigration which George III tried to hinder, 
which has given to our country so much of its courage, prosperity, 
and glory. 

CERTIFICATES OF 1868 AND THE RECORD. 


If these certificates were not correct their holders were aliens. Their 
right to hold property and vote was thus put in peril, if not entirely 
nullified. The pretense was, that there was no record of such natural- 
ization at that time in the supreme and superior courts of New York; 
but only a memorandum in anindex book. The papera were on file, 
depositions were taken, and the law complied with in so far as the 
alien could do it. Every duty devolved on the applicant was com- 
puea with. Therecord was made according to the very lan of 

udgeDaly,inthearticleonnaturalization in Appleton’s Encyclopedia. 
The papers of these cases were a sufficient record. 

But this matter not only had a judicial interpretation by Jud 
Freedman, but by a Federal judge, Blatchford. Both held that the 
applicant for 8 was not responsible for any non-compliance, 
in making up the record; and that though some of these naturaliza- 
tions were irregular, none of them were void. Thesame practice had 
obtained to some extent in United States courts; but no notice was 
taken of that by Davenport in his preparations for arrest. 

Never before 1878 had any legal proceeding been attempted to test 
the validity of the naturalizations of 1868. No person was ever ar- 
rested or tried for having the certificate of that year. This commis- 
sioner unblushingly testifies that he had stricken from the registry 
as many voters having 1868 certificates as toreduce the number from 
40,068 to 10,056! 


ILLEGAL PROCEEDINGS, 1878. 

In 1878, he began proceedings against all who held these certificates, 
because they had voted on them illegally in 1876. He had not thought 
of 3 the validity of these certificates in 1876, and he had sworn, 
before the committee of which I was chairman, that the election of 
New York was the best ever held in that city! He be his attack 
upon these holders of 1868 certificates in May, 1878, rouge one of 
his clerks, who made the affidavit. He began it with an omnibus 
complaint covering over five thousand persons, and issued his war- 
rants. But he forgot, in his zeal, that it was illegal to unite in one com- 
plaint so many charges, and they were withdrawn. In June, 1878, his 
creature, one Mosher, swore to twenty-eight hundred separate com- 

laints against pesons who were registered in 1876. He disregarded 

he authority of the district attorney and the advice of the Attorney- 
General. On June 15, 1878, he was told that he could not prosecute in 
order to destroy the certificates or to prevent voting; nevertheless the 
warrants were issued. His object was to frighten the voters into giv- 
ing up their certificates. This he boasted of having accomplished. 
Not content with this, he published in the newspapers notices, which 
had the effect of a threat against the voters, and by all sorts of de- 
vices and frauds obtained the surrender of three thonsand certificates, 
Many who held them have made affidavit that they were obtained un- 
der false pretenses, namely, that new ones would be furnished or that 
it was merely an examination as to their validity. 

He went so far in the case of Albert Pohls as to take from him his 
framed certificate because it was obtained in 1868. Pohls had served 
four years in the Army, and on his discharge was properly natural- 
ized. He had voted ten years on this certificate. This conduct was 
harmless compared to the arrests I have referred to. Some of these 
tyrannical acts are without sare in the history of government. 
Davenport did not put any one to death, but I assert, on the best au- 
thority, that the outrageous incarceration of a large number of weak 
and delicate men resulted subsequently in their death. 

The democratic party in New York undertook to countervail the 
action of this officer. They took the position of Jud Freedman 
and Blatchford. Finding it impossible to be reconcile with Daven- 
port, as in 1876, they gave public notice to all persons having doubts 
about the validity of their certificates, or who had been imposed upon, 
to call and have their cases investigated, and to take steps to be re- 
naturalized. I will not rehearse the various instructions and schemes 
by which some thousands of certificates were taken from persons 
who made application to register. Some of these were men who had 
fought in the Army and who had been properly naturalized, and yet 
by intimidation, fraud, and force this superserviceable, subordinate 
Federal officer seized the certificates in spite of the decisions of the 
courts, and thus deprived our people of their most transcendent right. 
For this deprivation, by the common law, he is liable to each of them 
in a civil action. It was nothing less than perjury for Mosher, the 
ereature of Davenport, to have made the affidavits on which to issue 
the warrants against these naturalized citizens. 

Efforts have been made to procure the names of the fourteen hun- 
dred men who were hired, last year, by our money, tointimidate and im- 
prison the voters of New York City; but in vain. Were they any bet- 
ter than the irresponsible tatterdemalions selected in 1870? Where 
do they live? Are they jail-birds, thieves, shoulder-hitters? What 
ots S antecedents? We ought to know the instruments created 

y this law. ; 

The court laid down the idea, which is expressed in the law itself, 
that these holders of certificates must have guilty knowledge that 
they were invalid or fraudulent. No crime could be committed in 
connection with them except upon the scienter. Yet this tyrannical 
conduct was based upon the loose proposition that all the naturaliza- 
tions of 1868 were fraudulently made and had no record; and this, 
too, although the court decided that there was a sufficient record 
and although the United States district attorney himself, testified 
that many cases of arrest were men who were im upon and had 
no guilty knowledge. Still the raid went on, until just before the elec- 
tion, when, without notice to the district attorney or any one in his 
office, thirty-two hundred complaints were made by Mosher on the 
3d and 4th of November. On the Sunday and Monday preceding 
election, these thirty-two hundred warrants for the arrest of those 
having a certificate of 1868, were issued. 

These certificates were not, as I say, illegal, because of the record. 
This Judge Blatchford pointedly decided in the Coleman case. Not- 
withstanding that it been the custom for fifteen years, in the high- 
est courts of New York, presided over by eminent and honest judges 
of both parties; notwithstanding there was no guilty knowledge on 
the part of the naturalized citizens; notwithstanding many men had 
been soldiers, who had been naturalized in all proper ways,—many 
thousands of these men were intimidated by the general seizure, and 
never appeared to vote. Many, when they appeared, were at once 

ed to the post-office building, and imprisoned as I have stated. 
Many were brought before the United States commissioner or the re- 
publican headquarters and released on a promise not to vote; and 
thus this forced, cruel, and vindictive execution of & Federal law 
went on. Of the three thousand two hundred persons of this e ee 
for whom warrants were issued, only one thousand two hun and 
forty voted; and it is claimed that only six hundred and sixty were 
arrested. But it is also claimed, with more semblance of truth, that 
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thousands were prevented from voting by these unexampled proceed- 


i 

"Yt is not necessary to describe the mode by which men were pre- 
vented from voting by their arrest. Even when ample bail was offered 
the commissioner took twenty-four hours to consider. His object 
was to prevent voting. a 

The iron cage, Mr. Speaker, is no myth, though republicans make 
light of it. It was the place for the detention of criminals who are 
tried in the United States courts. It generally contained, during that 
time, some thirty persons, including filthy, 3 and boisterous 
5 It was crowded beyond its utmost capacity on election 

ay; and among the arrested were not only mechanics and mer- 
chants,—men of the bak 5877 respectability, but men who had fought 
for the country 3 out the Whole war. 

It may be that this law might be so executed as to give some satis- 
faction, as was the case in 1876; but it was done then simply because 
of the fear of bloodshed between the militia and Federal troops, and 
a general agreement such as I have heretofore described. But on the 
same principle the rack, the red-hot plow-share, and other kinds of 
ordeal and torture can be justified. It is only a difference in degree 
and practice, not in principle, On the same principle the fact that a 

jury which gives a verdict under fear, can be justified. On the same 
- principle, a despotism tempered by moderation at times may be more 

ngerous than a despotism which has no element of ess in it. 
The one rudely dethrones the people and the other insidiously relaxes 
and enervates their votes and their energies. 

To hear gentlemen talk one would suppose that they held it to be 
the primary duty of Government to protect the people by such schemes 
of cunning and force, against themselves, and that, too, when exercis- 
ing the highest privilege. 

CONSTITUTIONAL AND LEGAL DIFFICULTIES—ARREST ON SIGHT. 

There is more danger in this system, which may be summed up in 
section 5222 of our Revised Statutes, than in all the uses of the sword. 
Observe this section, for it may be the turning point of the veto of 
this legislative appropriation bill: 


his spec’ ‘ormance of any duty 
required of them, or either of them, or which he or they, or either of them, may be 
authorized to perform by any law of the United States, in the execution of process 
or otherwise, or who by any of the means before mentioned hinders or prevents 
the free attendance and presence at such places of registration or at such polls of 
election, or full and free access and egress to and from any such place of registra- 
tion or poll of election, or in going to and from any such place of registration or 
poll of election, or to and from any room where any such registration or election or 
canvass of votes, or of making any returns or certificates thereof, may be had, or 
who molests, interferes with, removes, or rejects from any such place of registra- 
tion or poll of election, or of canvassing votes cast thereat, or of making returns or 
certificates thereof, any supervisor of election, the marshal, or his general or 
sporia deputies, or either of them; or who threatens, or attempts, or offers so to 
0, or refuses or neglects to aid and assist any supervisor of election, or the marshal 
or his general or special deputies, or either of them, in the performance of his or 
their duties, when req by him or them, or either of them, to give such aid and 
assistance, shall be liable to instant arrest without process, and shall be punished 
by imprisonment not more than two years, or by a fine of not more than $3,000, or 
by such fine and imprisonment, and shall pay the costs of the prosecution. 


Observe the enormity of this section! All who obstruct, hinder, 
assault, bribe, solicit, interfere or prevent the execution of the law, 
in the various ways enumerated, or who threaten, attempt, or offer 
so to do, or refuse or neglect to aid and assist in the exécution of this 
odious law, are liable to instant arrest withont process, and punish- 
ment without trial! Not alone is this a violation of our fundamental 
law, but of every local and State law to protect the freedom of elec- 
tions and to keep the Where is the limit to the ferment, tur- 
pulence, violence, bloodshed which such instant arrest, on sight, with- 
out warrant, pee upon the community? No worse tyranny was 
ever enacted for the perpetuation of power and the wreck of suffrage. 


DIVIDING LINE BETWEEN STATES AND FEDERAL GOVERNMENT. 

The Constitution is violated in this way in every de The 
States themselves, pro hac vice, are destroyed. Let us make no con- 
cession to wrong, even the least. One wrong draws to itself another. 
The least wrong establishes the precedent. 

Is this interference by Federal legislation in elections, justified by 
the first section of the fifth article of the Constitution, whose terms 
are “The times, manner, and places of holding elections for Senators 
and Representatives shall be prescribed in each State by the Legisla- 
ture thereof, but Congress may by law make or alter — 5 regulations, 
except as to the place of choosing Senators?” I will not add to the 
elaborate discussion growing out of this clause, but shall simply state 
some considerations pertinent to and illustrative of it, by the conduct 
of the Federal officials in the ay of New York: 

First. This clause was intended to empower and command the 
State op ep ied to provide by law for choosing Federal Represent- 
atives; the system of the Government being founded upon the idea 
that the Senators would represent the States as organized political 
bodies, and the Representatives the people of the States as individ- 
uals. The two Houses thus became representative of the State. 

Second. The States were required to enact that authority as to the 
time, place, and manner of holding elections. The time and place 
were requisite in order to render uniform the action of the States, 


The word “manner” was used to comprehend the method of voting as 
by ballot or otherwise, and so that the local returns could be N 
and hence, f 

Third. The propriety of placing this power to effect this repre- 
sentation in the State to be represented. The admitted power of 
the States to prescribe the qualifications of voters carries with it the 
right to prescribe the election machinery and the officers to hold elec- 
tions, free from Federal interference, civil or military. 

Fourth. Congress could only exercise this authority when the States 
failed and the necessity arose. 

Fifth. Only where the States were guilty of neglect or where there 
was unfair legislation might Congress make “ regulations,” and then 
the congressional power was always subordinate to that of a State. 

Sixth. There is no State in the Union that has not made the pro- 
visions required by the Constitution. Every State has its own elec- 
tion laws, so as to perpetuate representation in Congress. Therefore, 
the whole subject is exhausted, and Congress has no right to interfere. 

Seventh. Congress cannot intervene to create offenses, to be pun- 
ished by the Federal courts by additional penalties, when the States 
have already attended to that matter; nor can Congress make laws 
to keep the peace of the State, or protect voters, without the consti- 
tutional 8 of State authorities. 

Eighth. If Congress has any control over the manner of holdin 
the elections, its power should be exerted to keep all troops and civi 
officers, who arrest without warrant, away from the polls, under that 
constitutional authority. This power, in connection with con 
sional control over the Army itself, may be exercised as to Federal 
soldiers and other creatures of the FederalGovernment. Chief-Just- 
ice Marshall, in 1800, when a member of Congress, proposed to do this 
very thing as to troops, in a bill which then passed this House. - 

Lastly. This supervisor law virtually repeals the fourth and fifth 
articles of the amendments of the Constitution. These provide that no 
process to arrest shall be issued without probable cause, supported by 
oath, ner shall any person be deprived of liberty without process. 
Yet passion, prejudice, or caprice are allowed by this law ample verge 
for their gratification. Arrest may be made on suspicion only. When 
arrested, the officer may whisk the suspected person far from fireside, 
family, and neighborhood, and thus attain a double object; first, 
by getting big fees, and, second, by depriving the arrested man of 
his vote. This enforcement law, moreover, gives to these judicial 
constables a power the more alarming because masked under the 
forms of law. There is no remedy from the State authorities, and no 
compensation for the outrage to the aggrieved. But at the same time 
the Federal officer, even if a murderer or a burglar, by the same law, 
is protected from arrost, although indicted by State authorities. 


THE LAW NOT EXPEDIENT. 


If the power to enact such a law exists under the Constitution, it 
is not expedient that it should be enacted ; first, because the officers 
under it are not responsible to or elected by the people; second, be- 
cause it is a burden of expense unnecessary and wasteful; third, be- 
cause it foments dangerous collisions between Federal and State au- 
thorities ; fourth, because it is an invasion of domestic and local inter- 
ests and authority; fifth, because it is the use of simple force, which 
is unintelligent, to stifle the informed will of the citizen ; and, lastly, 
because for the first eighty years of our Government it was never 
exercised or believed to be right and constitutional. 

AUTHORITIES. 

These are not mere assumptions; they are founded on the best 
authority. Judge Story, in his Commentaries, acquiesces in the doc- 
trine of Madison and Hamilton in Nos. 52 and 59 of the Federalist, 
when he says: What would be said of a clause introduced into the 
National Constitution to regulate State elections of members of the 
State Legislature? It would be deemed a most unwarrantable assump- 
tion of power, indicating a premeditated design to destroy the State 
government. It would be deemed so flagrant a violation of principle 
as to require no comment.” 

The wildest and widest construction of the Constitution, even by 
such a stickler for Federal power as Hamilton, is that no man would 
hesitate to condemn an article of the Constitution empowering the 
United States to regulate the elections for Representatives in States. 
He called such a sup article an unwarrantable transposition of 
power and a premeditated engine for the destruction of the State 
government. Madison believed that it was not possible for the con- 
vention to have made a standard of electoral qualifications, uniform or 
different from that already established or which might be established 
by the State itself. 

OUR DUTY. 


What was our duty when such attempts to stab State rights, and 
to repeal by Co the Constitution itself, were made? Plainly 
to resist such legislation here, by all methods known to our rules. 
This the small minority of 1870 and 1871, led by Mr. Speaker Kerr, 
did. What was the duty of the States when such laws were forced 
on their unwilling people? Rebellion against Federal authority? 
No. Judicial interpretation? That was tried; but in the South, 
where the stir of a leaf was monstered into a Ku Klux Klan, even 
such civil modes of relief were of no avail. But in the Empire 
State, with her democratic governor and her well-trained National 
Guard, notice was served that this usurping Federal statute, if exe- 
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cuted at all, must not be used as an instrument of intimidation and 
oppression. Thus was the Federal power bridled, but it has not yet 
been destroyed. This is reserved as one of the trophies of the de- 
mocracy! 

I have stated the propositions and authorities which justify a thor- 
ough overhauling of the Federal system which would interfere in the 
elections of a State, either by laws like those of the supervising stat- 
utes or by the use of the Army. ; 

FRENCH PREFECTS AND FEDERAL SUPERVISORS. 

Thevery practice which is contended for by gentlemen is that which 
demoralized the third Napoleon. It was the practice of the French 
government to send ont its favorite candidates to the prefectures, 
and under government auspices, and from the central power at Paris 
direct and control the elections of the people in different localities. 
Since then, the Republic of France has been organized, and during 
the administration of McMahon, the French Chamber has boldly un- 
seated may deputies, because the government sought to override the 
popular will by its central agencies. Thatabuseof central power led 
to the downfall of the McMahon ministry. Let gentlemen on the 
other side be warned by the example! 


ABUSE OF JUDICIAL FUNCTIONS WORSE THAN FORCE. 

But, Mr. Speaker, the supervisor system is more odions because 
more insidious than the military, to affect elections. It is especial] 
so in this country, where the standing army is compared wit 
the mass of voters. Among a people like our own, so scattered and 
so deferential to law, and with such simplicity of manners, the judi- 
cial power, in any of its phases, seems of greater importance than the 
military or the legislative. Servitude or freedom depends more on 
the administration of justice, in a country like ours, than upon the 
bad use of force or the mischievous acts of the Legislature. It was 
not so much by the aid of mercenary soldiers in Great Britain as by 
the aid of lawyers and judges, that tyranny was temporarily in- 
trenched there. y 

THOROUGH REPEAL DEMANDED. 

Mr. Speaker, I was not able to have any share in the debate which 
has occurred during this extra session upou this subject. Hence, an 
apology is needed for so long and late an exposition. Besides, I had 
RESEM opposed many of these obnoxious measures when they were 
proposed here and the theme wassomewhat threadbare. But, sir, in 
reaching my conclusion, let me ask : where is the justification of these 
laws against a free ballot, including the jurors’ test oath? How is 
it that they are intended to guard against fraud on the franchise? 
Admitting that there were and are frauds on the franchise, admitting 
that both parties have been now and then inculpated in them, yet 
how inconsiderable are the wrongs connected with such frauds in com- 
parison with the mutilation of the franchise itself, by usurping civil 
officers and the hand of force or the destruction of the jury system 
by an odious test oath ? 

For myself, and speaking for my constituents, who have been out- 
raged, I would leave no vestige of that sp, eyes not one scintilla, 
not even the supervising observers, with their ex parte examinations 
and power to arrest. Let us cut them all up—the whole of the sys- 
tem, by the roots—every fiber of it! Until it is thus eradicated, let 
us obey the traditions and laws of legislative freedom, and withhold 
supplies till our land is free from these tyrannies. We temporize only 
when we leave a remnant of this monstrous system. We detract from 
the rights of the States over this subject when we allow even hired 
Federal witnesses, selected by Federal courts or supervisors, to stand 
around with their badges of Federal authority at polling places. If 

is to be kept at the polls, as 8 seem to desire, let peace 

kept. But by whom? Let the States keep the peace. It is theirs 

to doit. Federal legislation, in whole orin part, as to elections is ut- 

terly subversive of local autonomy, It should be utterly destroyed, 
and forever! 


THE CIVIL ABOVE THE MILITARY. 


Mr. Speaker, let me say that I do not attack the motives of any 
one who defends such a system of usurpation, violence, and wrong. 
But may I not copy the sentiment, if not the words, of a great orator 
in a crisis like this, when I say, that it would be puerile, nay, it would 
be hy itical, for us to go on pcs es to pretend to hope 
that the results of good government will follow and to assume that 
those whom we treat as aliens, like our naturalized or southern 
friends, orfght to feel toward us as brothers. Gentlemen opposite seem 
to oppose agitation and yet multiply the grievances by which agita- 
tion is alone suppo and by which it was originated. They raise 
the cry of fraud, coercion, and revolution when we only call for a re- 
peal of these odious war measures, test oaths, and supervisor stat- 
utes, and at the very time when they are taking steps for an election 
by unrepublican modes and coercive methods, in 1380, to annul all 
our dearest rights and privileges, without which our Union and Con- 
stitution are but an empty name. 

Let us heed the farewell words of the Father of our Country, who 
warned us inst the is er of the military above the civil 
power, and whose highest eulogy by the t Irish orator, C was 
that when Liberty unsheathed her sword,which necessity had stained, 
Victory returned it to the scabbard; so that Washington became 
a than soldier —the splendid exemplification of all the civic vir- 
tues 


The Republic will ‘Survive the Horrors of Starvation. 


SPEECH OF HON. J. W. CALDWELL, 


OF KENTUCKY, 
IN THE HOUSE OF REPRESENTATIVES, 


Saturday, April 26, 1879, 


On the bill (H. R. No. 2) making appropwiations for the legislative, executive, and 
judicial expenses of the Government for the fiscal year ending June 30, 1880, 
and for other purposes. 


Mr, CALDWELL. Mr. Chairman, when the bills making appro- 
priations for the support of the Army and to defray the expenses of 
the legislative, executive, and judicial departments of the Govern- 
ment for the fiscal year ending June, 1880, were being considered in 
the Committee of the Whole of this body, I did not engage in the 
long, able, and exhaustive discussions on their political features which 
then occurred, preferring to give place to gentlemen of larger legis- 
lative experience, who by length of service here had the ear and the 
confidence of the country, and stand aside that such as desired to do 
so of the new members, who had not witnessed or participated in the 
lock of the two Houses in the Forty-fifth Congress, might have an 
opportunity to take part in the debate, and for the additional reason 
that I had but recently (during my last canvass) discussed two of the 
questions at issue, and knew that my sentiments and convictions 
were so thoroughly known to my constituents that my silence would 
not be misinterpreted or my vote on either bill remain for a moment 
a question of doubt. 

The changed circumstances now surrounding these questions, grow- 
ing out of the unwise, unpatriotic, and unconstitutional course of the 
Executive, justify me in trespassing for a short time upon the patience 
of the House and asking its courteous indulgence while I place upon 
record for the benefit of my constituents, and not with the hope of 
influencing the action of any member of this honorable body, the rea- 
sons which controlled my course in the past and will guide my fature 
action upon these grave and important public questions, 

For the past ninety days the able; adroit, and distinguished leaders 
of the opposition have made a combined, vigorous, persistent, and 
determined effort to startle, disturb, and arouse the country with the 
wild, reckless, and inflammatory cry of revolution, a word at all times 
and under all circumstances, when used by semi-official authority, full 
of dangerous significance; with which not only the careful student 
of political science but the most casual observer of public affairs and 
the most indifferent of historians necessarily associates sudden and 
dangerous changes in governmental policy, the overthrow of the state 
and the paralysis of civil power, attended by great popular upheavals 
and the clamorous cry and destroying march of the hydra-headed 
mob; a word fitly chosen in this connection by the artful and schem- 
ing political strategists, who would even mar the peace and retard 
the progress of the country to secure a party advantage, to awaken 
the apprehensions of the more conservative classes of society, stimu- 
late the dormant passions of a past sectional strife, and cram the pub- 
lic mind with a feeling of eager e tation and anxious solicitude. 

This party shibboleth of honorable gentlemen on the other side of 
this Chamber is the manifest result of caucus action, to divert pub- 
lic attention from the great questions at issue in this extra session 
of Congress, to conceal from the scrutinizing gaze of the people the 
putrid wounds and bruises of the body-politic, to arrest if possible 
the tags oi republican supremacy, and with the vain hope of win- 
ning back the forfeited confidence of an honest, virtuous, and intel- 
ligent public opinion, and perchance obtain for the republican 
a new lease of power, under which to renew its insidious attacks on 
State autonomy, continue its efforts at consolidation, and ultimately 
change the whole organic stracture of the Government in its distin- 
guishing features of State and Federal institutions, with the purpose 
of building upon the ruins of our dual system of polity, which is the 

ndest fabric ever erected by the genius of man, a great consoli- 
ated nationality, under the dark and baneful shadows of which State 
institutions would wither and die and their supreme authority to pre- 
serve the peace of society and protect their citizens in the highest act 
of sovereignty, the exercise of the elective franchise, be entirely over- 
thrown and their functions in these respects be usurped by the ap- 
pointees of this autocratic consolidation, clothed with plenary author- 
ity to arrest the citizen at will and call at pleasure to aid this mon- 
strous usurpation, the subservient mailed hand of military power. 

Wherever the 8 has carried the daily news of congressional 
proceedings, there this mad delusive charge of revolution, conceived 
in political trepidation and born of partisan ingenuity, has been 
heard. And since it was first uttered here it has been daily and 
hourly revamped by the heated editorials of a powerful and almost 
e partisan press. Everything has been resorted to which 
would give color and currency to the charge, or aid in any way in 
carrying conviction of its truth to the publicmind. Notwithstanding 
the fact that most of the repeals placed upon the Army and the leg- 
islative, executive, and judicial appropriation bills were first de- 
manded by northern Representatives whose loyalty and devotion to, 


the Government have never been doubted, still the action of the 
majority has been denounced with an assumed patriotic fervor as a 
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rebel conspiracy to break up the Government. Notwithstanding the 
fact that all these repeals have been ably advocated and powerfully 
urged, in ments cogent with reason and full of the spirit of 
loyalty to the Government, by Federal soldiers sitting upon this 
side of this Chamber, whoin the hour of the Government’s peril from 
disunion were among the first, the truest, and bravest of those who 
marshaled its armies and followed its flag to battle, still the course 
of the majority has been represented as an attempt to effect by star- 
vation what it failed to accomplish by war. 

Not an un ed expression has fallen here, in the heat and ex- 
citement of debate, that has not been seized upon with avidity as 
legitimate and conclusive evidence of hostility to the Government, 
and a prurient partisan ambition has perverted its meaning and mag- 
nified it an hundred fold for the base purpose of manufacturing 
party FRSE Garbled extracts from speeches delivered here in the 
open light of day, which, taken in their connection, were not only 
inoffensive to the most delicate sense of loyalty, but full of patriotic 
devotion to the liberties of the people, and such as every manly and 
faithful representative ought to utter, have been commented upon 
with a total want of fairness, an absolute disregard of candor, and 
an illy disguised sophistry, for the purpose of inflaming the North- 
ern mind and impressing it with the belief that it was the open and 
avowed intention of southern representatives in the future legi 
tion of the country to reverse the established and logical results of 
the war, which none of them have ever questioned or denied, and 
which all alike feel bound in honor and good faith, as well as by 
oath, to observe and defend. To impress the public with the truth 
of the charge of revolution and bolster ay the tottering fortunes of 
the republican party, all the stalwarts of that once great and power- 
ful organization have been summoned to the front. Personal feuds 
of long standing and rivalries for public honors involving the suf- 

es of the nation have been temporarily suspended, Bickerings 
and internal strife growing out of the bestowal and distribution of 
Government patronage, which of right, by the overwhelming verdict 
of the people, belonged to the democratic party, have been suddenly 
hushed and quieted. 

With a perfect avalanche of words, a magnetism rarely equaled, a 
stage action never surpassed, and after the manner of the sorceress 
of Endor, or the vain Welchman who boasted to the incredulous Hot- 
spur that he could “call spirits from the vasty deep,” even the ghostly 
arm of a martyred President has been invoked to arise from the tomb 
and wither and blast forever the guilty souls who dared to contem- 
plate the repeal of a law which in a time of war received his signa- 
ture and sanction. In this hour of party emergency each sulking 
Achilles has been called forth from his tent to herald with the impe- 
rious manner of a goddess born the return of the iron hand of mili- 
tary rule, pronounce an Iliad of woes upon his country as the result 
of democratic supremacy, flaunt in the face of a long-disgusted pub- 
lic the stale charge of treason, and, with a knightly valor and hero- 
ism worthy to live in song and romance, impale upon his parliament- 
ary spear the trembling and affrighted ghost of a rebellion which has 
been dead and buried for fourteen long years. 

Yes, sir, there has been a union of hands and a uniting of forces, 
from the priestly politician down to the dirtiest scullion that has 
fattened upon the corruption of government, to sound and spread 
abroad this false alarm, As the result of all this fustian and rant, 
declamation and sophistry, the dominant party in the legislative de- 
partment of the Government stands charged at the bar of public 
opinion throughout the country with the crime pf revolution, with 

e determination to coerce the Executive, or failing in that to starve 
the Government to death. And the President, throwing himself body 
and soul into the hands ef the scheming politicians, who seek to over- 
throw our form of government, has . by his inconsiderate, 
arrogant, and dictatorial m to this House to color, propagate, 
and e gre these false charges. Fortunately for the peace, well- 
being, and tranquillity of the country, pari passu with these grave 
charges against the majority here, there went to the public its just, 
able, and powerful defense, founded upon the solid marble of con- 
stitutional guarantees, bristling with precedents running through a 
long series of years, and adorned with the grand traditions and cer- 
tified acts of the free, liberty loving, and historic race, from which 
we are descended, whose institutions and laws we partially borrowed 
and have greatly perfected by our own erate ans and the grat- 
ifying consequences are that the confidence of the people in the wis- 
dom and patriotism of the democratic party is unshaken and the 
tranquillity of the cofmtry has remained undisturbed. 0 

In opening the debate on the Army bill one of the leaders of the 
opposition said: 

Wo reco; the other side as accomplished parliamentarians and strategists, 
who have adopted with skill and adroititess their plan of assault. 


It did not require all the mental activity and keen political sagacit; 
of the distinguished gentleman from Ohio, [Mr. GARFIELD, j who 
believe to be the ablest parliamentary leader in his party, to make 
the discovery I have quoted. 

The merest tyro in Anglo-Saxon history, the shallowest student in 
sound governmental polity, and he who knew least of the temper of 
the times, of the hepes and fears, of the intelligence and patriotism 
of the people of this great country, who know the value of the safe- 
guards of liberty, would have developed the fact as easily as that 


gentleman seems to have done, that this line of legislative battle 
was pitched by the majority on carefully selected ground. 

Sir, if we cannot trust the people to sustain us in demanding for 
every citizen a fair and an impartial trial by an unpacked jury of his 
peers, upon what issue can we 5 5 8 to their justice, intelligence, 
and patriotism? If we cannot look to the country for a complete 
vindication for demanding for all the people of the Republic a free 
ballot, unawed by the clank of the saber and the gleam of the bayo- 
net, where shall we look for an issue that will merit its support and 
approval? If we cannot demand forall the States of this vast Union 
the supreme right to interpret and enforce through their own judicial 
and police officers their own organic and statutory laws, prescribing 
the n 3 for, and regulating the peaceful exercise 
of, the right of suffrage by their own citizens, what, I ask, is left of 
the reserved rights of the States and the people? 

Sir, when the country rebukes us for making and insisting on these 
wise just, and necessary demands, which form the very shield of per- 
sonal iberty, constitute the barrier to the invasion of State autonomy, 
and partially mark the dividing line so wisely drawn by the founders 
of the Government between State and Federal jurisdiction, we had 
as well furl forever the old democratic flag which has been flying for 
three-quarters of a century, expunge from the pages of American his- 
tory all the noble and heroic acts of that old and honored organiza- 
tion that formed the basis for the progress and development of this 
western world and which built by its defense of public rights “ a gov- 
ernment of the people, by the people, and for the ple,” and go in 
spirit to the grave of its great apostle (Mr. Jefferson) and with shamed 
faces, craven hearts, and bated breath say to the restless and per- 
turbed soul of the immortal dead that republican government is a 
failure, that the people are not capable of self-government, and that 
N of Macaulay in criticising the work of his statesman- 
ship will be speedily realized, and that the day is not distant when 
the sweating and toiling millions of America will become the willing 
bondsmen of a bloated aristocracy, with wealth plundered from the 
people who will exercise the governing power of the country, not by 
reason of superior virtue, honesty, and intelligence, but through the 
iron sinews and aaa soul of military domination. It was asserted 
in the course cf debate on the legislative, executive, and judicial ap- 
propriation bill that the questions sprung by these repeals were the 
very questions in part settled by the war. This is not true. If it 
was, I would be the last man on this floor who would willingly dis- 
turb them. Let the war, with its dark chapter of errors and crimes, 
bloodshed and devastation, sacrifices and aggrandizements, crimina- 
tions and recriminations, be forgotten in our legislative councils; or, if 
we are forced to deal with it in any way, let moderation, dignity, and 
respect for the brave men of both sections who staked their honors, 
fortunes, and lives in defense of their convictions mark the bearing 
and language of the American ene He who would reanimate 
the sectional passions and prejudices of that period of our history. 
whether he be from the North or the South, is the slave of sectional 
feeling, an enemy to his Sr yen and a traitor to the rights 
of posterity. I have long believed that 

He whose hands the lightnings form, 
Who heaves old ocean and gs the storm, 

settled that great and terrible conflict for purposes of his own, as yet 
partially hidden in the wombof time, adversely to the South. S — 
ing for myself, and, as I believe, for the people of that section, I here 
declare that there is not one of the results of the war that we would 
willingly see disturbed, and the same zeal, courage, and fidelity that 
signalized our support of the confederate cause and its flag we freely 

willingly, and cheerfally tender to the Government of our country and 
its flag which floats above this Capitol. The war was waged to pre- 
serve the Union, to overthrow the doctrine of secession or the asserted 
right of a State to defeat the execution of the supreme law of the Fed- 
eral Government by dissolving its connection with the Union. Asa 
logical result of the war, the black man was enfranchised and elevated 
to citizenship, and the ponina: sequence that his right to vote should 
not be “denied or abridged on account of race, color, or previous con- 
dition of servitude” necessarily foHowed from his changed relations 
to the State, and from the very genius of our institutions. These were 
the only questions settled by the war, except that in case of such a 
conflict the pa mary allegiance of the citizen was due to the Federal 
and not to the State government. And here I wish to remark that, 
paient that ps pene and protection are reciprocal, and that 
where allegiance had been observed, to disregard the constitutional 
provision “ Nor shall private property be taken for public uses with- 
out just compensation” rendered that solemn guarantee utterly nuga- 
tory and worthless, explains the action of many southern representa- 
tives on the much-vexed question of war claims, for which they have 
been so hypocritically censured and basely maligned by the repub- 
lican press of the country. The honorable gentlemen from Ohio, [Mr. 
5 who was chosen to lead the vanguard of his party in 
sounding the charge of revolution, &c., said: 

Our theory of law is free consent. That is the 
superstructure. Nothing in the Republic can be 


the, 
he 


ite foundation of our whole 

without the free consent of 

onse, the free consent of the Senate, the free consent of the Executive, or, if 
it, the free consent of two-thirds of theso bodies. 


Having laid his proposition broadly and boldly, he then asked, 
„Will any man deny that?” In theory the propositio is correct, but 
in practice it is almost entirely reversed ; for all our laws, at least te 
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a great extent, are the result of a compromise of conflicting views 
between the House, the Senate, and the Executive. Upon the theo- 
retical proposition I have quoted, as to the consent necessary to make 
a law, the cry of revolution against the majority here has been predi- 
cated. Under the belief that it will insist in the disagreement be- 
tween the two Houses of as She and the Executive in the matter 
of these appropriation bills ; that the Executive shall give way to the 
demand of the people, as expressed through two of the three powers 
whose consent is necessary to make a law, rather than that one of the 
three, and that one without legislative power and only vested witha 
nalified authority to obstruct legislation, shall control the matter in 
dispute between the three, I submit that the position taken that the 
course of the majority is revolutionary is not tenable, that it isa 
quagmire of sophistry without a “granite foundation,” and when 
tested in the crucible of reason, in the light of the powers conferred 
by the Constitution both on Congress and the Executive, reverses the 
conclusion the minority have drawn from the premises, and fastens 
apoa the Executive and his abettors, if anywhere, the crime of revo- 
ution. 

That the unconstitutional laws which the Executive and his 
insist shall remain on the statute-book are dangerous to liberty and 
subversive of the Constitution I do not honestly for one moment 
doubt. In letter and spirit they are at war with all our past legisla- 
tion, and neither the necessity for them nor the authority to pass them 
was ever claimed in the history of the country for three-quarters of 
a century. The determined effort made by the President and his 
party friends to retain these laws as a part of our code manifests a 
settled purpose on the part of the leaders of the republican party to 
war on the Constitution and crush out our present form of govern- 
ment. And to me, sir, this is an va ease of revolution un- 
der the guise of keeping the peace at the polls, and sending Federal 
officials into a State to construe its o ic and statutory laws, when 


its citizens to the ballot-box to determine who their Executive 
and law-makers shall be. 
I would not make this ch against the honorable gentlemen who 


sit on the other side of this Chamber, and the Executive of the na- 
tion, who by reason of the elevated position he holds is entitled to 
my respect, if not to my confidence, unless I believed it had at least 
the semblance of truth. To me, sir, this is a dangerous crisis in our 
history, and solemn and weighty are the responsibilities resting upon 
us all. The issues at stake are not less in my judgment than the in- 
dependence of the legislative department, the perpetuity of our form 
of government, and the liberties ef the people. For the first time in 
our history an Executive has vetoed an appropriation bill, and in all 
the mutations and changes of our laws, during the growth and pro- 
gress of a century, for the first time the re of a law has met with 
the obstruction of the veto power. These facts of themselves almost 
have the semblance of revolution, but when taken in connection with 
the outrage on pora rights in 1876 by the President’s party, mani- 
fest to my mind a determination to repeat the crime of that year by 
again using the Army to overthrow the will of the people and sub- 
vert the Constitution of the country. The logical declaration of the 
President and the minority is, that Congress must consent to retain 
on the statute-book laws which it believes to be unconstitutional, 
which are a continual menace to liberty, and a palpable invasion of 
the supreme right of the States to keep the peace within their bor- 
ders, or the Army shall disband or be Sapporon withoutan appropri- 
ation, and the legislative, executive, and judicial departments of the 
Government shall die of starvation. I know not what others may do, 
and I shall not attempt to criticise in any way any gentleman’s course 
in this hour of responsibility, but, sir, I feel that when I yield to this 
demand of the Executive and the minority and sacrifice my convic- 
tions of duty to my constituents and to my country that I ought to 
be lashed naked through the district I represent by the people whose 
rights I have deserted and whose confidence I have betrayed. 

tis claimed that if is an act of revolution to ingraft general leg- 
islation on an appropriation bill and to insist that this legislation 
with the appropriation shall become a law. To me this position is 
wholly without foundation. It would be revolutionary no doubt to 
insist in this way upon the passage of unconstitutional laws; buf no 
one has claimed that any of these repeals are a violation of the or- 
ganic law or invade in any way the constitutional rights of the Ex- 
ecutive. While it is the duty of Congress to make the ne 
appropriations to carry on the Government, it occurs to me that it is 
the duty of the President to accept them, unless there is coupled with 
them legislation which invades either a constitutional right of the 
Executive or is unconstitutional in some other respect. I deny the 
constitutional power of the Executive to veto an appropriation bill 
for any other reasons than those named. Where would the opposite 
doctrine lead? Most assuredly to the destruction of the independence 
of the legislative department of the Government. Suppose the Presi- 
dent when an appropriation bill issent to him for approval, either for 
the support of the Army or for any other purpose, should return it to 
8 with his objections to its becoming a law because it was 
inadequate in his opinion for the purposes for which it was intended 
to be | pe and it could not be passed over his veto by a two-thirds 
vote, will any gentleman claim that it would be an act of revolution 
to refuse to increase the amount at executive dictation. If it would, 
then a little over one-third of both Houses and the Executive may 
make the expenses of the Government just what they please, and the 


will of not only the majority but almost two-thirds of the ple 
and the States, as evidenced by representation in both branches of 
Con would be utterly powerless to resist it. This idea is utterly 
subversive of the independence of the legislative department of the 
Government, and not tenable under any conception that I have of a 
constitutional exercise of the veto power. 

It is claimed by the President and the minority that he constitutes 
a part of the legislative power of the Government. This claim is 
wholly without foundation; for article 1, section 1, of the Constitu- 
tion confers all . power on the two Houses of Congress in 
the following words: 


All the legislative powers herein ted shall be vested in a Co: f thi 
United States, which shall consist of a Senate and House of ‘Represen — 2, 


This language does not admit of a division of the legislative power 
between Congress and any other department of the Government. It 
is broad, comprehensive, and easily interpreted. The fathers of the 
Republic who framed our grand governmental chart did not under- 
stand the force of the 8 employed unless they intended to do 
what the section plainly declares, confer all legislative power upon 
the two Houses of Congress. If all legislative power is conferred 
upon the two Houses of Congress, it is cult to comprehend how a 
residuum could be left to be exercised by any other department of the 
Government. This claim of legislative power for the Executive grows 
out of a misunderstanding of the nature of the veto power with which 
he is clothed by the Constitution, but which is not in any sense legis- 
lative in its character. It is simply an obstructive power, placed in 
the Lands of the Executive to obstruct what he may conceive to be 
the enactment of unwise or vicions laws, unless the obstruction can 
be overcome by two-thirds of both Houses of Congress. To claim 
legislative power under the grant of the veto appears as absurd to me 
as it would be to claim for one who had a qualified right to object to 
the construction of or the removal of a building already erected the 
architectural skill and ability necessary to construction or removal 
by reason of this qualified negative. The early critics on our Consti- 
tution called this veto power the negative, and expressed the opinion 
that if would be rarely, if ever, emp e by the Executive, and cite 
in support of this conclusion, even in their day, the disuse of an abso- 
lute veto power by the British Crown, and reason from this fact with 
great force that an Executive elected every four years by the people 
would be chary in using this power. 

They overlooked the fact that their descendants have had the sor- 
row and shame to realize, that it was possible under all the safe- 

of the Constitution for this negative pree to be exercised by 
an Executive not elected by the people, and who would not be con- 
trolled in his employment of it by a sense of respect for and a feelin 
of accountability to this sovereign Bowes which they presumed would 
be a sufficient restraint to prevent its abuse. Could they have looked 
along the plain of American history to our day, their opinion that it 
would be seldom employed would doubtless have undergone a great 
modification, for they would have seen it repeatedly used and seldom 
for the purposes for which it was chiefly designed—“ that of an im- 
mediate attack upon the constitutional bm of the Executive, or in 
a case in which the public good was evidently and palpably sacri- 
ficed ”—but ag beats f as in the instance of these bills, with the in- 
tent to thwart the will of the people, Lael Si, sper the power of a 
party, to overthrow the freedom of the ot-box, tostrike down the 
trial by jury, and ultimately to enslave the country. Onur fathers be- 
lieved that under our popular form of government this veto power 
would be used with ess, deliberation, and a proper respect for 
public opinion. But the head of this administration has wielded it 
with almost as much freedom as a child handles his rattle, and shakes 
it over the heads of the Representatives of the people whenever his 
party requires it in a political emergency, or capital demands it to 
egrade and cheapen American labor or to protect the sanctity of its 
bonds from just and righteous legislation. 

We have seen that all legislative porer is conferred absolutely on 
the two Houses of Congress and that the veto power is not in its 
nature legislative. Now, by reference to section 5, article 1 of the 
Constitution we find that Congress is authorized to determine its own 
mode of legislation in the following grant of power: 

Each House may determine the rules of its proceedings. 


The advice of the President to Congress as to its manner of legis- 
lation is therefore clearly gratuitous and trenches upon its author- 
ity to judge in its own wisdom and discretion as to the mode of its 
legislation. Forced into the position he helds against the solemn 
protest of the ple by a party which, during its entire control of 
the legislative department of the Government, made a common prac- 
tice of ingrafting general legislation on appropriation bills which 
was not in any sense germane to the subject-matter thereof, and 
numerous instances of which have been referred to here in the course 
of debate on these appropriation bills, (among others the creation of 
a court, the southern claims commission, to pass upon the constitu- 
tional rights of citizens by an amendment to an Army bill,) we re- 
spectfully submit that the lecture of the President to a democratic 
majority of Congress as to its manner of legislation not only trenched 
upon their exclusive right to judge on that subject, but was in ex- 
ceedingly bad taste under all the circumstances. 

The dent declares that but for the crug clauses put into 
these appropriation bills they would have received his sanction. The 
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objections, therefore, which prevented them from becoming laws did 
not arise from the want of sufficient sums to support the Army and 
to defray the legislative, executive, and judicial expenses of the 
Government, or from the manner of legislation pursued by Congress, 
but because of the repeal of certain obnoxious statutes made a part 
of those bills; or,in other words, because the use of the Army was re- 
stricted tothe patriotic and constitutional purposes for which it was 
created, and has been maintained by a heavy taxation of the people 
for nearly a century, namely, the defense of the flag, to repel the 
armed enemies of the United States, to guard the public property, to 
protect the frontier of the country, and to suppress domestic violence 
within a State upon the application of the governor when the Legis- 
lature thereof cannot be assembled; and in case of the legislative, 
executive, and judicial bill, for the reason that Congress repealed the 
Federal election laws and denied to the President the authority to 
send his officials into a State to keep the peace at the polls, to arrest 
its citizens on election day at pleasure with or without process, and 
to usurp the functions of the State officials, so far as the construction 
and enforcement of their own organic and statutory laws are con- 
cerned. The plain issues between Congress and the Executive are, 
shall the people be taxed to support an Army to keep the peace at 
the polls, and shall the Federal Government by its civil officers usurp 
the functions of the judicial and police officials of the States, and 
violate with impunity the letter and spirit of the sixth amendment 
to the Constitution, which reads as follows: 


The right of the ag to be secure in their ouses, papers, and effects 
unreasonab 


persons, h 
e searches and seizures shall not be violated, and no warrant 


i ut u robable ca pore by oath or affirmation and particu- 
larly 8 to be — and tha parsons or things to be seized. 

Here is a solemn constitutional guarantee to protect the persons, 
Ko., of the citizens of all the States, the execution of which is con- 
fided solely to the States; yet it is trampled under foot by these un- 
constitutional election laws which strike down the right of the States 
to enforce and protect this guarantee of person and property and con- 
fer plenary authority on the aupara, marshals, deputies, &c., to 
arrest the citizen at pleasure and call all the powers of the Federal 
and State governments to aid in the usurpation. 

These issues have been sharply drawn by the action of the major- 
ity and the vetoes of the President. Let the great sovereign power 
ot the Republic—the people, who are the intelligent masters of both 
Congress and the Executive—determine which is right. 

It is to be hoped that Congress, in the interest of free constitutional 
government, personal liberty, and home rule, will maintain with be- 
coming moderation, AT, and firmness its 1 position on 
these questions. Should it do so, history will have been written in 
vain, the warning voice issuing out of the tomb of the past will have 
been unheeded by the country, and the melancholy fate of the nations 
of earth who lost their liberties by military domination will have been 
without influence on the public mind unless it is sustained in its 
wise and patriotic course by an overwhelming verdict of the people. 
Let these issues be clearly understood by the country. Congress 
performed its constitutional duty, and appropriated $——— for the 
support of the Army, and $ to defray the expenses of the legis- 
lative, executive, and judicial departments of theGovernment. The 
Executive has answered that the statute must retain “or to keep the 

at the polls,” and the Federal election laws must remain in 
Pro or he will reject the proffered millions of the people’s money, and 
the Army shall disband, the legislative, executive, and judicial depart- 
ments of the Government shall die, or all be supported without the 
consent and authority of Con i 

Congress demands the eee DE thaes laws because they are uncon- 
stitutional, are an invasion of the supreme right of the States to 
keep the powe at the polls, and are dangerous to the freedom of clec- 
tions. The President insists that the laws are constitutional, and 
objects to the repeal on the Army bill because it will interfere with 
the civil officers of the United States “in keeping the peace at the 
polls, and preventing frauds, &c., in congressional elections.” The 
civil officers refe: to by the President are the supervisors, mar- 
shals, and deputies named in the Federal election laws. Congress 
denies that either the military or civil officers of the United States 
ean be constitutionally used to keep the peace at the polls or to su- 
perintend, with a view of preventing frands, either a congressional 
election or any other election, and Insists that all these duties de- 
volve upon, and must be performed by, the judicial and constabulary 
officers of the States. The President and the minority rest the au- 
thority to use the Army at the polls, and the constitutionality of the 
Federal election laws, on section 4 of article 1 of the Constitution, 
“The times, places, and manner of holding elections for Senators and 
Representatives shall be prescribed in each State by the Legislature 
thereof; but Congress may at any time by law make or alter such 
regulations, except as to the places of choosing Senators,” aud on 
the grant of power claimed under the fifteenth amendment: 

Srcrion. 1. The right of citizens of the United States to vote shall not be denied or 
abridged by the United States or by any State on account of race, color, or previ- 
ous condition of servitu 

SEC, a 3 Congress shall have power to enforce this article by appropriate 

It will therefore be admitted, if these sections will not sustain the 
constitutionality of these laws, that they are unconstitutional and 
ought to be repealed. The second section of article 2 of the Con- 


stitution describes the electors for members of the House of Repre- 
sentatives as follows: 

The electors in each State shall have the qualifications requisite for electors of the 
most numerous branch of the State Legislature. 

It will be seen from this constitutional declaration that the whole 
subject of the qualification of electors belongs to the States, with the 
simple prohibition of the fifteenth amendment, that no discrimination 
shall exist in their laws against any citizen of the United States “on 
account of race, color, or previous condition of servitude.” Outside 
of this restriction the States may prescribe whatever qualification 
they please, either in way of education, possession of property, dis- 
charge of tax obligations, or denying suffrage by reason of unfitness 
from moral turpitude. 

Ihave been taught to believe that in the construction of the organic 
or statutory laws of a State, the constructions given to them by the 
State judiciary were always accepted as binding precedents by the 
Federal courts, and vice versa as to the construction of the organic and 
statutory laws of the Federal Government. But this principle of 
comity between the Federal and State governments, each supreme in 
its separate jurisdiction, is trampled down by these election laws; 
for while the qualifications of the electors are set forth in the organic 
and statutory laws of the State and materially differ in the several 
States of the Union, these federal marshals, supervisors, &c., are 
empowered to set aside the judgment of the State officials as to qual- 
ification of the electors offering to vote, and to arrest them with or 
without warrant and call all the civil and military powers of the 
Federal and State goverments to their aid. The third section of the 
Constitution provides that— 

The Senate of the United States shall be composed of two Senators from each 
State chosen by the Legislature thereof, &c. 

It was evidently intended that this Legislature should be le; 
every respect ; legally organized and composed of members elected 
by legal and qualified voters. If section 4 of article 1 can be con- 
strued as a grant of power to Congress to authorize either the civil or 
muy officers of the Federal Government to enter the State to pre- 
serve the peace at the polls, take of or exercise supervision 
over the ballot-box, construe the organic and statutory Jaws of the 
State, and prevent frauds in the elections of members of Congress, it 
necessarily follows, as the same section confers the same power over 
the election of Senators, (with one exception, the place of election,) 
that Congress may authorize the Federal officials, civil and military, 
to inquire into the legality of the organization of a State Legisla- 
ture, examine and pass apon the credentials of persons claiming seats 
in such a body, and k to the polls even to see that none bnt 
qualified electors voted in their election. Such a construction of this 
section traced to its logical result would authorize the sending of 
Federal marshals and supervisors not only into an organized legisla- 
tive body in the State, but to the polls, to supervise and oversee the 
election of members of the State Legislature, with a view of prevent- 
ing frauds in the election of United States Senators. The absurdity 
of this construction was ably and forcibly demonstrated by the finished 
and conclusive argument of my colleague, Mr. CARLISLE. 

That Congress has the power to prescribe “ the time, places, and 
manner” of holding elections for Representatives is not denied. But 
the remedy for a violation of its constitutional enactments in these 
respects we earnestly protest does not consist in sending marshals and 
supervisors, backed by military power, into the States, to arrest at 
will, on election day, with or without process, citizens offering to 
vote, and prevent discriminations against citizens “on account of 
race, color, or previous condition of servitude,” but in the authority 
of Congress to “judge of the elections, returns, and qualifications of 
its members,” and in its power to reduce under the fourteenth amend- 
ment the representation from any State for unconstitutional discrim- 
inations by law against any of its citizens in the matter of suffrage, 
and in its probable anthority under the fifteenth amendment to visit 
penalties by indictment and prosecution in its own courts on election 
officers who discriminate against citizens “‘on account of race, color, 
or previous condition of servitude.” The President admits that there 
has been military interference with the freedom of elections in the 
past, but denies that any such interference has occurred since the 
passage of the posse comitatus act in 1878 or can occur under the laws 
now in force. We submit that this is an evasion of the issue. It 
makes no difference to the ple whether the military is at the polls 
on the motion of its own officers or there under the direction and con- 
trol of marshals and supervisors. They insist that it shall not be 
there at all for the purposes contemplated in the statutes which the 
majority seek to repeal. 

Mr. Chairman, when I heard the distinguished gentleman from Ohio, 
in his peculiarly bold, vigorous, and energetic manner, charge the 
majority with the crime of starving the Government to death, my pa- 
triotism was not only horribly shocked and thoroughly aroused, but 
I was most perenang impressed with the novelty and originality of 
the idea. I knew that in many countries, when the earth had refused 
to yield a generous 2 to the labors of man, entire villages, 
cities, and nations had n swept away by the fearful ravages of 
Tungar and starvation; and history had taught me that the whole 
earth wasstrewn with themonumental wrecksof governments that had 
fallen by military usurpation, by the conquering armies of some more 
powerful nation, which had been overthrown in internecine strifeor in 
great political upheavals when the people had been maddened by the 


lin 


88 


APPENDIX TO THE CONGRESSIONAL RECORD. 


corruption and crime of their rulers; but I had never read or heard of 
a government that had died of pure and simple inanition, and it had 
never occurred to me that it was possible for this great Republic— 
the light and glory of the world—to meet with such a melancholy 
fate until I heard the remarkable speech to which I have alluded. 
But, sir, I now understand that notwithstanding it has a vast ter- 
ritory stretching from ocean to ocean, unmatched by any on the globe 
in all the resources necessary to sustain pica and political life, 
a population of forty-five millions of brave, loyal, and generous people, 
willing to contribute by taxation to the maintenance of its power 
and glory, with the money already N into its Treasury and 
appropriated for all its legitimate and constitutional wants, that still 
it may die, as acommon beggar, of starvation, without a hostile arm 
being raised for its overthrow, by the simple refusal of its executive 
head to perform his constitutional duty and apply its resources to its 
sustenance and support. But history neither furnishes a parallel for 
such a death nor the prototype of a monster capable of the perpetra- 
tion of such a crime. The death of a government from any cause dis- 
turbs commerce, awakens the sympathy of mankind, and the echoes 
of its fall reverberate throughout the bounds of civilization. What 
ton can describe, what pen delineate, or what brush portray all 
8 of the death of this great Government from starvation ? 
When I heard this charge of the minority I looked with asad heart 
and an inquiring mind upon the melancholy picture of its realiza- 
tion as partially drawn by the masterly hand of the gentleman from 
Ohio. r wandered in imagination to the White House, the goal ofso 
many scheming and vaulting ambitions, the place of so many plots 
and conspiracies for the overthrow of the liberties and for an increase 
of the burden of the people. Around the mighty mansion solitude 
reigned supreme. The music of the Marine Band was hushed; the 
murmuring fountains had ceased to play; the green had with- 
ered upon the presidential lawn; the graveled walks no longer re- 
verberated with the hurried tramp and the rolling wheels of the 
crowd of parasites and sycophants hastening to pay court to the 
source of Government patron and power; the corps of ushers 
and lackeys who once thron its entrance with servility and ob- 
sequiousness for the rich and the proud, and haughtiness and morose- 
ness for the poor and the humble, had all disappeared. Within the 
executive palace, adorned with more than oriental 5 and 
exceeding in beauty the poetic vision of the castle b; ke Como, all 
was darkness and desolation; its beautifully frescoed, spacious rooms 
and corridors no longer echoed with the cat-like tread of the diplo- 
mate, the louder tramp of the place-hunter, or the deceitfnl tings 
of the politician and the statesman; its gorgeous carpets of brilliant 
dyes and softer than the velvet-coverings over which the imprisoned 
and sighing beauties of the harem glide were full of the dust and 
debris of peni ; its costly mirrors, each exceeding in value the broad 
acres upon which the average agriculturist toils from the rising to 
the setting of the sun to support a precarious existence and meet the 
incessant demands of the tax-gatherer, were dismantled and broken. 
The dazzling mass of artificial light shed by its brilliant chande- 
liers to illuminate its richly adorned parlors and halls for the enter- 
tainment of the gay crowd of wassailers, made up of 3 and beauty, 
age and shame, all “ prankt forth in the pride of ornament,” who 
were accustomed to assemble there, had been ee by the dark- 
ness of desolation. The oiled back doors through which the stal- 
warts had stealthily and noiselessly crept to whisper evil counsels 
into the ear of the Executive of doubtfal title, now, all unguarded, 
tingly swung to and fro on their rusty oe The festal 
board, with its costly and imperial service, which was wont to be 
ladened with delicate and delicious viands that would tempt the 
palate of the gods and had been the scene of so much wit and mirth, 
so many diplomatic intrigues and official gallantries, was now even 
more barren of cheer than the beggarly feast to which the Athe- 
nian Timon invited his false and treacherous guests. By the phos- 
horic light of decay, seen on every hand, I groped my way to the 
Presidents office. Scattered over the floor were the moldering, neg- 
lected, and long-forgotten petitions of widows, orphans, and prison- 
ers, praying for executive clemency. The waste-basket was crammed 
with written memorand made by the Executive to delude and 
deceive the applicants for place and official recognition. Before me 
was seated the august creature of “eight to seven,” transfixed to his 
chair by the debility of hunger, alone in his agony and remorse, and 
as stiff and rigid in appearance as the living dead “ man with the 
broken ear,” whose history was chronicled by E. About. Before him 
lay an unsigned check for Tilden’s salary. But the hand that had 
steadily drawn the money justly and righteously the property of 
another was no longer able to form its accustomed functions. 
His couleur de rose had faded and had been succeeded by the pinched 
and livid look of famine. Though dying of hunger, he slowly mut- 
tered, “the stiffness of my spinal column but illy comports with 
the emptiness of my stomach.” And from his parched lips there fol- 
lowed, like a cloud of winged snakes, curses on the stalwarts who had 
tempted him to starvation through a breach of his oath to observe 
the Constitution of his comt, Moved with compassion for suffer- 
ing humanity, and stung with a feeling of patriotic grief, I cried 
aloud, “Oh, for a cold capon and a on of ale to reanimate this 
famishing and dying executive hero!” But no one heeded my call, 
and in sorrow and remorse I turned away from the presidential pal- 
ace to look upon the desolation that reigned in the War Department. 


Its clerks, employés, haughty officials, and lounging officers on leave 
had all fled at the approach of starvation. The hot air of famine 
rushed through its lonely, deserted rooms and passages, ruthlessly 
scattering here and there the able reports and brilliant records that 
chronicle the heroic and historic deeds of our mighty men of war. 
The fearful solitude was broken by a voice in soliloquy, and I lifted 
up my eyes and beheld the successor of the immaculate and immortal 
Belknap. His sleekness and rotundity had disappeared. A gnawin 
stomach had drawn the hard lines of pain and anguish on his ca 
some countenance as he totteringly strode, a la Napoleon, through his 
office, He said: Now would I gladly exchange the baton of a war 
chief for the paler ws the woolsack. It would have been better, 
far better, to have let this cup pass from our lips?” The gallant Army 
is dead. It melted like snow in the scorching glance 9 

Now its tents are all silent, its banners alone, 

Its bayonets unlifted, its bugles unblown. 

No more will its handsome, highly educated, and blue-blooded offi- 
cers, with practiced muscles and scientifie minds, dance the german 
with the fashionable belles of society, and in banqueting rooms apply 
the rules of engineering to the measurement of the curvilinear lines 
and ricochetting angles of the bounding corks of Mumm’s Extra Dry. 
Now the heathen red man “will rage and imagine a vain thing,” 
that the scalps of the pale-faces shall dangle from the belts of the 
“Young Man Afraid of his Horses,” Red Cloud, Sitting Bull, Spotted 
Tail, and Crazy Horse. Oh, that some spirit would breathe upon the 
dry bones of the Army and reanimate them as the angel did those in 
the valley of Ay pe I weptinsympathy with this mourning 
soliloquy and would gladly have aided in the resuscitation of our men 
of valor, for I am prond of the military prowess and glory of my coun- 
try; but the genius of Columbia, out of the thick murkiness which 
enveloped the building, answering said: „Millions forthe defense, but 
not a cent for the overthrow of the altars of freedom.” Hard by, in 
the Department of Justice, [heard the sound of agony and wailing. 
Impelled by Paole instincts, and with a profound respect for the 
1 of the law, I rushed frantically forward to contribute my 
aid. As I entered the portals of the ancient temple I read this in- 
scription: “Justice hath departed these bounds, and whoso trusteth 
to constitutional guarantees doeth a foolish thing.” The worthy suc- 
cessor of Father Taft was in the very extremity of hunger. He held 
in his withered hand the skeleton of a codfish caught by a New 
Englander at an expense of five and a half millions of the people’s 
money. His patriotic heart was shriveled with grief, and his eyes 
were red with the internal flames of famine. Grasping in one hand 
the odious election laws, and with the other applying the fleshless 
bones of the skeleton cod to his parched lips, he exclaimed: “My 
marshals are gone, my corps of supervisors have fallen ; the iron cages 
in which were imprisoned on election day thousands of the sovereign 
people of the country are now empty; the despotic Genius of Liberty 
protects her votaries, but rewards my patriotic services with starva- 
tion and wretchedness!” In the darkness over his head I heard the 
rustling wings of the great spirits who had administered at the altars 
of justice in the purer and better days of the Republic, and in voice 
they answered his loud complaint. 

Would you usurp the patriot’s dear-bought praise ? 

To just contempt, you vain pretender fall, 
The people's scourge, and the scorn of all. 
8 black cloud sent forth a horrid sound, 
Low ghs broke forth, and bitter scoffs flew round. 
Whispers wero heard, with taunts reviling loud, 
And scornful hisses ran through all the crowd. 

With a feeling of painful solicitude, and tender regard for its ven- 
erable chief, I wended my way to the Navy Department. Its flag 
was at half-mast and no longer kissed the breezes with its bright 
folds; its rosy tars, gallant middies, and numberless officers on full 
pay and indefinite leave had snuffed afar the scorching winds of 
famine, and aboard our noble Navy, second to none on the globe save 
that of the Sandwich Islands, had floated far away over the deep 
blue sea. The huge army of contractors, who had grown fat on 
fraudulent contracts and swindled the tax-payers of the Repnblic 
out of untold millions of money, had fled in dismay from its empty 
exchequer. The grand old sea-king of the Wabash was alone in 
his glory. Talk about the try of Nelson at Trafalgar; the 
heroism of Perry on Lake Erie, or Lawrence dying with the flag of his 
country nailed to themast! Before me was a scene that defied com- 
parison, for which the heroism of the race furnished no parallel; the 
genial, warm-hearted Thompson was dying at his post. Though 
greatly emaciated by hunger, the ruling characteristic of his sou! 

thristian benevolence—was still depicted upon his face. With a 
heart fired by patriotic fervor, he had risen superior to the aching 
void of an empty stomach, and, with the melody of a dying swan, 
was pouring forth the words of that grand aphorism of the Pinafore + 

Stick to your desk and never go to sea, 
And you may be the ruler of the Queen's navee. 

Oh, for a cat-o’-nine-tail, to scourge the guilty conspirators who re- 
duced to starvation the gallant rover of the ocean! I dropped asad tear 
to the memory of the dying son of Neptune, and, sighing for a drink of 
old Bourbon with which to retune his musical pipes, took my departure 
for the State Department. This unfinished colossal pile, of faulty taste 
and skill, neither Gothic, Ionic, Doric, Tusean, nor Corinthian, but an 
inharmonious blending of every style, ancient and modern, known aud 
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unknown to art and architectural science, in the construction of which 
thousands have been criminally wasted and recklessly squandered, 
loftily towered amid “the dun, electric clouds” which enveloped its 
huge area and gigantic proportions, Entering its unguarded portals, 
I felt as lonely as a tourist immured in the heart of a pyramid. Not 
a sound broke its horrid silence, The very papers and records which 
told the shameful story of bribery, corruption, dark intrigues, diplo- 
matic scandals, and fruitless negotiations, looked seared and withered, 
Threading its “long, sounding corridors,” I found myself in the office 
of its Secretary. 

It had long been suspected that this Department of the Republic 
was dying of the dry-rot, as evidenced by the insults to our flag, by 
the imprisonment of our citizens in Mexican dungeons, the raids, 
bloodshed, and devastation on the Texas frontier, and the treatment 
of our naturalized Germans in the land of Bismarck; but I was wholly 
unprepared for the scene before me: The courteous and cultured 
ruler of our diplomatic corps, the mighty aliunde counselor of the 

t electoral swindle, without the physical ability to withstand 

e penetrating pangs of inanition, had shriveled up and died, and 
looked for all the world like one of the mummied kings that ruled in 
Egypt four thousand years ago. His puny arm pointed eastward, 
and his glaring eyes were set toward the west, and seemed to have 
been jeoking far away over the sea. He had evidently “shaken oft 
this mortal coil” while fan pa tp | with conscious pride and sat- 
isfaction profound the juicy steals of Shanghai and the still more 
corrupt canvassing-board infamies of Paris. Terror-stricken by the 
ghostly scene I rushed onward to the Treasury Department. 

It would require the descriptive pen of Taylor, under the inspiration 
of hasheesh, or the sorrowing poetic genius of Poe, when ene 
from the effects of a debauch, to describe this vast building “ wit 
horrors haunted.” The stealthy steps of the r and avaricious 
members of the syndicate were no longer heard. The horde of thieves, 
who through the corruption of its officials had preyed upon the vitals 
of the nation for eighteen years, had departed. Its unnumbered, 
handsome, dashing widows and beautiful, hoidenish maidens were 
all gone, But its brave assistants, chiefs of divisions, male clerks, 
and employés, lingering in the hope of a continuance of fat salaries, 
had been transformed in their rooms and at their desks by starvation 
into a great multitude of grinning and hideous skeletons. Each one 
held in his fleshless fingers a patriotic resolution, denouncing in indig- 
nant terms a visiting company of Virginia boys, And as the mourn- 
ing winds, ladened with the sighs of murdered virginity, roguery, 
fraud, and rascality, rushed through the grand pile of masonry, the 
skeletons shook and their dry bones rattled like the peltings of the 
hail-storm. Scattered in every direction were shining heaps of gold, 
“ dollars of the daddies,” ten-forties, five-twenties, seven-thirties, new 
fives, and four and a halfs, while the simpler greenbacks were strewn 

. thicker than the leaves of Vallombrosa. Picking my way through 
all this glittering wealth and mass of starved humanity, I entered 
the inner sanctuary of the great autocrat of American finance. He 
was a perfect picture of the horrors of starvation and was gnawin 
on a golden ingot, and as he bit and munched he said in ghostly an 
incoherent whispers: I have gathered together the wealth of the 
nation, have bankrupted merchants, have broken manufacturers, have 
reduced agriculturists to poverty, have despoiled labor of its just re- 
ward, have filled the land with tramps, have sent starvation and 
misery to the widow and the orphan, and have turned the burdened 
borg payus of the conntry over to the remorseless and insatiable greed 
of the bondholders; but now I would give the gold of a thousand 
mines and the wealth of the world for a fat muttonchop and a stou 
of liquor. Oh, for my valiant corps of retainers, Eliza Pinkston, Fra 
Webber, ‘John Anderson, my jo, John,’ and ‘Captain Jenks and the 
Horse Marines,’ to make oue last, final charge on the devouring mon- 
ster of famine!” In pity and disgust I turned away from Sherman’s 
swiftly approaching dissolution to see whether national life still 
throbbed in the Post-Office Department. As I approached I discov- 
ered that my worst fears were more than realized. The mail-wagons 

thered in the court-yard were all broken and shattered, the draught- 
Frees were all dead, and the drivers had all flown. As I penetrated 
the interior of the handsome building, rank with the odors of fraudu- 
lent mail contracts and straw bids, I heard a voice in the depths of 
its solitude saying: The e railway commission with its unset- 
tled accounts, the thirty-thousand-dollar steal in the remodeling of 
this building, the air-duct mended for fifty dollars and charged at 
three hundred, and the windows cut down for $100 and billed to the 
Government at six times that amount, will outlive the horrors of 
starvation and perpetuate forever the economy and frugality of this 
Department.” 
eeding none of these things, I pushed forward through the de- 
serted halls to the abode of the Postmaster-General. My heart was 
moved with contrition, and my eyes were wet with grief as I looked 
upon the scene. Before me was “the rose and expectancy of the 
State” of Tennessee, the noble and soldierly Key. But his obesity 
was all gone, and there was a look of supreme agony and hunger 
apon his face. On his righthand was the cadaverous Tyner, holding 
oft a placard with this inscription: ‘ Indian eee $5,000 apiece, 
and money applied to the purchase of greenback party of Indiana,” 


while on the left, knelt the once robust but now emaciated Brady, 
and on his breast was written “Cipher dispatches manufactured to 
order or purloined on short notice from the committee-rooms of Con- 


gress.” The entire group were locked in the fast-tightening coil of 
starvation. They were a living realization of the statues of the fab- 
ulous pa of Apollo and his sonsin the fatal embrace of the serpents 
of Pallas. The gaze of the patriotic Key was fixed on a recedin 
mess of pottage, and as it disappeared from his longing eyes he cri 
in a loud voice of entreaty, “Was I not a confederate, am I not a 
democrat?” Outof the gathering gloom an unknown voice in deri- 
sion answered, “The voice is the voice of Jacob, but the hand is the 
hand of Esau.” Impelled by a feeling of devotion fora knight of the 
“conquered banner” and with the hope of finding beer and Bologna 
sausages, Limburger and Schweitzerkase torelieve him from the wast- 
ing constriction of starvation, I made a forced march for the Interior 
Department. 

Within that mammoth structure of architectural 1 and 
solidity not a living human foot-fall or voice was to be heard, but all 
its long halls and rooms were filled with the most infernal din and 
clatter that ever cursed the ears of mortal man. The machines in 
the model-rooms were all in motion. The disembodied spirits of in 
ventors who had been cheated and defrauded ont of their rights 
those who had spent yearsof fruitless toil in perfecting useless inven- 
tions, with thousands of others who had been crazed by the idea of 
perpetual motion, had returned to earth, set their machines going, 
and with the loquacity of the vendors of patent rights were in - 
ful whispers explaining in detail to each other the wonders of their 
marvelous inventions. Ghostly visitors from the happy 2 
grounds had returned to dance in spirit the war-dance and brandi 
the tomahawk and scalping-knife in the desolate building whose 
records tell the woful and shameful story of so many frands, cruel 
wrongs, and outrages inflicted upon the heathen red man by the 
Christian pale-face. With nerves braced by a sense of patriotic duty, 
and hair standing out like che quills of the fretful porcupine, in ter- 
ror of this pandemonium of horrid and unearthly sounds, I continued 
my course amid the gathering shadows, trusting that happily I might 
find alive the ardent German reformer. I pushed open the door and 
entered his room. Oh, shameful desertion! Oh, piteous spectacle! 
The noble Schurz, the Lord Halifax of this age, the great trimmer in 
American politics, who had never been able to determine whether he 
loved Cæsarism less or Rome more, was fighting the fearful battle 
with grim famine unaided and alone. His scholarly mind was in 
ruins, and in the fierce conflict the griping monster had dragged him to 
the floor, He was raving in the delirium of inanition. With one 
breath he cried for Bretzels and Schweitzerkase and sung snatches 
from the sweet songs of the Fatherland, and in another, as his mind 
recalled the purity of our public service, he said, “ Behold the glory 
of civil-servicereform! Nota thief, cut-purse, mountebank, canvassing- 
board juggler, corrupt political trickster, or returning-board scoundrel, 
who has plundered and wronged the people and outraged public de- 
cency, but has received the reward of his patriotic services by a place 
on the judicial bench, an appointment in the consular and diplomatic 
service, or in some other de ment of the Government.” Proud of 
the gratitude of the Republic in this respect I beat a hasty retreat, 
orying as I wentthe watchword of reformation, “ Civil-servicg reform 1” 

As I broke through the door on Seventh street I encountered a vast 
army of e e auditors, commissioners, agents, and De- 
partmentclerks. Their glossy tiles were battered, their mammoth shirt- 
collars and spotless cravats were hanging and dangling loosely about 
their shriveled necks, their costly wardrobes were all in tatters, their 
capacious stomachs, in which had sweetly reposed myriads of oysters 
and soft-shelled crabs, submerged in ale, beer, old rye, and 5 
were now hollow and empty, and their sunken eyes were fairly blaz- 
ing with patriotic wrath and furious cannibalism. When they espied 
me their griping stomachs had fresh and ravenous contractions, and 
they cried with one voice, “ Behold a democratic conspirator; let us 
slay andeat.” Panting for life, and with the instinct of liberty, which 
always finds its last sanctuary in the legislative halls of a nation, I 
fled for refuge to the Capitol of my country and crossed its shelter- 
ing portals in safety. This mighty structure, which bears a close 
resemblance to Pope’s temple of fame, exhibited none of the evidences 
of decay and desolation seen elsewhere. Here peace and quiet reigned 
throughout all the splendid chambers, halls, and corridors. Some 
unknown hand had crowned its statues and wreathed its paintings 
with evergreens and flowers, but I was surprised to find “the fog- 
bank” empty and “the cave of the winds” silent, until I recalled 
the fact that its legislators, pinched by want, without the necessary 
funds to pay room-rent, board-bills, and patronize the shrines of 
Bacchus, tramped their lonely way homeward to meet the great 
sovereign people. 

Walking out upon the esplanade to take a farewell view of the great 
city which bears the immortal name of Washington,I saw a t 
company of stalwarts approaching. And the big stal warts from Ohio, 
New York, and Maine cried out “ revolution, treason, rebel conspir- 
acy, and starvation of the Government.” And all the little stal- 
warts care their hands with joy; and then I heard a rumblin; 
sound and the mighty structure shook with internal throes, and 
raised my eyes and beheld the genius of Columbia materialized and 
hoverin gover the Capitol. Her colossal figure was efully draped 
in the Stars and Stripes, which, floating back, ki the blue clouds 
that canopiedthescene. In her right hand she waved theolive branch 
of peace, and in her left she held the open Constitution of our country, 
sat in a voice like the thunders of Olympus she said, You see with 
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jaundiced eyes ; the Government is not dead; this contest has but laid 
more deeply and broadly the foundations of civil liberty. The mili- 
2 be subject tothe civil power and the autonomy of the States 
be preserved.” Gnashing their teeth in rage and disappointment 
the stalwarts fled from before the face of the goddess, and I bowed 
my head with thanks that the Republic had survived the horrors of 
starvation, still lived in all its power and glory and that the devil- 
fish of corruption and centralization was dead and damned forever. 


Legislative, ete., Appropriation Bill. 


SPEECH OF HON. A. G. THURMAN, 


OF OHIO, 
In THE SENATE OF THE UNITED STATES, 


Thursday, May 15, 1879. 


The Senate baying under consideration the bill (H. R. No. 2) making 2 
tions for the legislative, executive, and pice expenses of the Government for 
the fiscal year ending June 30, 1880, and for other purposes— 


Mr. THURMAN said: 

Mr. PRESIDENT: Before I proceed to make the remarks which I 
wish to submit on the pending bill I am moved to make an observa- 
tion in regard to the ussion which was going on when I entered 
the Senate, some twenty minutes ago, between the Senator from New 
York [Mr. ConKLING] and the Senator from Kentucky, [Mr. Bzck, ] 
and to express my surprise that the Senator from Kentucky, gener- 
ally so acute, should have so totally misunderstood the Senator from 
New York. The 555 New York had stated a proposition 
which amounted to this, that the people of the place where the taxes 
are collected are the people who pay the taxes, and the Senator from 
Kentucky has gone to work in real, dead seriousness to refute that 

roposition. he had remembered an incident in the life of Cicero 
fe would have understood the Senator from New York. When Cicero 
made his celebrated speech against Piso, and Piso, who was a mem- 
ber of the Roman senate, rose and reproached him with his incon- 
sistency, calling attention to the fact that on a previous occasion 
Cicero had covered him all over with eulogy, Cicero arose and said 
that Piso was certainly the only senator who did not know that the 
eulogy to which he had referred was simply a rhetorical exercise to see 
what he could make out of so bad a subject. And so, Mr. President, 
the speech of the Senator from New York and the speech of the 
Senator from Minnesota [Mr. WINDOM] to prove that the people at 
whose places of residence the taxes are collected are the people who 
pay the taxes were simply rhetorical exercises of our American Ciceros 
to show what can be said in favor of an utterly absurd proposition. 

If the,doctrine of the Senator from New York be true, he has no 
right to count a single man outside of the city of New York as a payer 
of customs duties collected at that port, not one. He can no more 
include the le of the State of New York outside of the city of 
New York than he can include the people in every other State of the 
Union who consume that are imported into New York. The 
same rule that includes one must include all. Nay, sir, he cannot 
cross the East River and say that the people of Brooklyn, separated 
by only three-quarters of a mile or so from the custom-house in New 
York, pay any part of the taxes that are levied at that custom house; 
for his doctrine is that where the taxes are collected, there they are 
paid by the people. Mr. President, that is simply a rhetorical exer- 
cise to show what can be made.ont of an utterly absurd proposition. 
That is all there is of it. It may deceive somebody in the swamps of 
New York, if there are any swamps there. It may deceive somebody 
in the swamps of Minnesota, and there are swamps there to my cer- 
tain knowledge. It may deceive some ignorant people everywhere 
all over this country; but to an honest intellect it is an unmitigated 
absurdity and an imposition. That is all there is of that, Mr. Presi- 
dent. 

I have a task to perform to-day, sir, which I shall perform with 
difficulty ; first, use there is so much ground to be covered, and, 
secondly, because I am unwell. I must therefore ask the indulgence 
of my brethren not to increase that task by interrupting me. If I 
shall say anything that leads to inquiry, I shall be happy, after I am 
throngh, to answer any questions they may put to me; for I am sure 
they will put none that will not be pertinent. 

Mr. President, we have before us an appropriation bill for the sup- 

rt of the legislative, executive, and judicial departments of the 

overnment. That it is amply sufficient for that purpose for the 
fiscal year to which it relates, no man can deny. No man assails it on 
the ground that it is too extravagant or that it is too niggardly. To 
the bill itself, so far as it makes appropriations, there is no serious 
objection that I have heard. But there are in the bill certain pro- 
visions relating to two great subjects: the first relating to trial by 
jury; the second relating to elections; and to these provisions ob- 
ection is made, an objection so strenuous that rather than agree to 
these provisions, the minority on this floor say that the appropriations 
for the Government sball stop, or at least that a bill making those 
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e ee shall be defeated if they can defeat it either here or 
elsewhere. 

There is one thing, I will not say very remarkable, perhaps it is 
human nature, and therefore to be expected; but still thers is one 
thing that must have struck those who have sat here for a month 
and more and listened to the debates, and that is, that scarcely one 
word has been said by the opponents of these provisions upon the 
merits of the provisions themselves. They have been assailed because 
it is said they have no place in an appropriation bill. I think I will 
show that there is no reason in that objection. They have been as- 
sailed for a reason far less tenable, because it is said they are dictated 
by the South. They have been assailed because gentlemen in their 
1 have seen fit to suppose sange conspiracy of a majorit, 
of the people of the United States to produce anarchy in the Uni 
States, as if that majority, as if the democratic people of the United 
States had not quite as much interest in the preservation of order, in 
the preservation of peace, in the prosperity of the country, in the 
3 of the Government, as any man that belongs to the repub- 

ican party or to any other Sea in the whole Republic. All these 
things have been said, and this session has been made the occasion of 
what? Of calm, deliberate senatorial debate on these questions by 
the minority? No, sir; but of the most inflammatory and unfounded 
and unjustifiable attempts to array one portion of the people of the 
United States against the other, and to make sectionalism in this 
country as permanent and enduring as the continent itself. That, 
sir, has been the character of the debate on this bill and on others 
by those who have oppona them, ever since they were taken up in 
this body. Ab, Mr. President, if these measures ought not to pass, if 
these provisions in the bill which are simply repeals of existing stat- 
utes and the substitution, so far as juries are concerned, of a per- 
fectly honest and fair proposition, if these measures cannot stand 
on their own merits, why have not Senators pointed ont their defects? 
Why have not Senators condemned them upon their defects? Will 
it do to skirmish around the edge and talk about their being affixed 
to an appropriation bill, when one entire third of your general stat- 
utes were passed upon appropriation bills? Will that do when a part 
of these very election laws that we seek to repeal was ingrafted on 
an appropriation bill? Will that satisfy the American people? Will 
they say to these gentlemen “ these measures were all right; we ought 
to have fair juries; we ought to repeal laws that are not in the inter- 
est of fair elections, but are mere instrumentalities of fraud and corrap- 
tion; but we will justify you in defeating an appropriation bill for 
the 2 fe of the Government, and we will justify the Chief Execu- 
tive of the country in vetoing the bill, because these measures were 
placed upon a bill of supplies?” What a broad foundation that is 
npon which to go to the country! No, Mr. President, that will not do. 
These gentlemen must argue the merits of these laws which are pro- 
posed to be repealed. They must satisfy the publio that these laws 
ought to stand, or the people of this country, if they are as intelli- 
gent as they ought to be, and as we all profess to believe that they 
are, will never sanction the course of opposition that has been taken 
here; and much less will they sanction the seizing of this opportunity 
to arouse and perpetuate sectional feeling in the country. 

This is southern domination, we are told. Why, sir, there is not a 
line in the provisions of this bill that is objected to which is not as 
much in the interest of every northern man as it is of every southern 
man. There is nota line in them that was dictated by a southern 
man or written by a southern pen, not one. Why, sir, look at it! As 
I said before, the provisions relate to juries and relate to elections. 
Is it not as much the interest of the northern man to have fair and 
impartial juries as it is to the interest of the man in the South? Is 
there any sectionalism, is there any southern domination, is there any 
southern dictation in asking the Congress of the United States to 
provide that juries in the Federal courts shall be fair and im artial 
instead of being packed and villainous? Is that sectional? I fancy 
not. Is it sectional to ask that laws which, instead of 1 the 
elections, are mere instrumentalities of force and fraud and corrup- 
tion shall be expunged from your statute-book? Is that a matter 
that concerns the South more than it does the North? Presently I 
will show you where these election laws originated, and I will show 

‘ou upon whom they operate; and those who hear me and have not 
ooked into it may be astonished to find that of all the portions of 
this Republic, from Maine to California, the people of the South are 
the least interested in this subject of the election laws. They were 
not made for the South. I know that it was pretended that they were 
made for the South. I know that it was pretended that they were 
to protect the freedman against the kuklux; but I know that it 
was not to protect them that they were made or have been executed, 
but that it was to oppress voters at the North, and especially to dis- 
franchise, nay, worse than disfranchise, to imprison and persecute the 
naturalized citizens of the North that these laws were passed and 
have been executed. 

Mr. President, the Almighty Father made me with nerves and a 
heart, for which I am truly grateful, but they sometimes excite a feel- 
ing of indignation that makes me forget that I am weak, and that I 
ought not to give way to my feelings. Iwas speaking about these 
election laws, and a picture of the operations under them in the city 
of New York, a picture of a cage full of men sweltering and sufferin 
under the arbitrary and dictatorial mandates of a contemptible an 
corrupt commissioner of elections arose before my imagination, and 
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I could not avoid the thought that a transaction had taken place in 
this country that could not have taken place in any other civilized 
country on the globe without blood being shed. Sir, of all civilized 
people on the face of this earth the American people are the most law- 
Sbiding. That thing never could have taken place in the city of Lon- 
don, or the city of Liverpool, or the city of Paris, or in Vienna, or 
in Berlin, without raising such a commotion as would have made the 
government tremble. But I will try to get down to a lawyer-like 
temper of mind, for I pro to-day to speak, very dryly, I dare say; 
5 hope that I shall speak dryly, because then I shall make 
a better argument—I propose to speak upon the Constitution, if that 
instrument may be mentioned here without shocking the feelings of 
any one and without being a violation of parliamentary rules, and I 


TO to of the law. 
r oe: I. oe pry first let us look at the jury provisions in this 
bill. It is certainly unnecessary for me to detain the Senate long by 
speaking of the importance of 2 juries. It is not necessary 
for me to tell the scholars of the Senate—and all Senators are sup- 
to be scholars—that the English-speaking people have ever 
cherished with an unyielding tenacity their attachment to trial by 
jury. But it may be that there is some one here who does not fully 
comprehend why it is that the English-speaking people have always 
been so much attached to trial by jury, so much so that we find it 
secured by Magna Charta itself; and Sir Edward Coke said that its 
insertion in Magna Charta was but an affirmation of the undoubted 
and imprescriptible right of Englishmen. But what is the reason 
why they have had so much attachment for it? Was it because 
twelve men were the best tribunal to decide a question of meum and 
tuum between A and B? Was that the reason why our ancestors 
were so much attached to trial by jury? Could not every lawyer 
tell them that in a vast multitude, in perhaps the larger proportion, 
of cases of mere meum and tuum between private individuals the civil 
law followed a better and safer mode of ascertaining the truth than 
the trial by jury? That while in certain cases of private right, such 
as cases of defamation, cases of assault and battery, and wounding, 
and the like, trial by jury was better than trial by a judge; yet that 
in cases of mere dollars and cents, in cases of account, in cases of 
title to real estate and the like, the civil law afforded a much more 
accurate mode of trying the case than the twelve men, who must be 
unanimous in order to render averdict? Why, then, was it that the 
trial by j was so dear to our ancestors and has been so dear to us, 
so dear to: them that they asserted it from Magna Charta to the Act 
of Settlement, and that it found its place in the declaration of our 
independence and in the constitution of every one of the thirteen 
original States, in the constitution of every State since, in the Fede- 
ral Constitution, and in our laws? Why is it that there is this love 
for the trial by jury? It is because English history teaches that the 
trial by jury has been a great shield of the people against oppression 
by the Government; that it has been a great and a necessary instru- 
ment for the defense of liberty. That is the reason why in England 
and in this country it is so dear to the people, and will ever be dear 
to them so long as they prize their liberties and have the courage to 
defend them. i 

But, sir, to be such a shield the jury must be honest and impartial. 
If it is not honest, if it is not impartial, if it be suborned or packed 
by the Government itself, then an instrument which was intended 
for the protection of the citizen becomes his worst enemy. Is there 
any history to warrant this assertion? Have there been no judicial 
murders? Have juries never been packed to convict, organized to 
convict? Ineed not say here that in the country from which so many 
of us derive our ancestry, and from which we derive our laws, such 
instances have too often occurred. On this subject let me call your 
attention to the language of the philosophic author of the constitu- 
klonal ey of England. I read from the first volume of Hallam, 
page <39: 

Civil liberty, in this kingdom, has two direct guarantees ; the administration 
of j according to keen laws traly interpreted, and 5 of evi- 
dence; and the right of Parliament, without let or interruption, to inquire into, and 

obtain the redress of, public grievances. 

Those are the two great guarantees of English liberty, says this 
philosophical author, and which does he place first? Which does he 
say is the more important? Hear him: 

Of these the first is by far the most indispensable; nor can the subjects of any 
State be reckoned to enjoy a real freedom where this condition is not found both in 
its judicial institutions and in their constant exercise. 

And now, sir, speaking of juries, which are a part of the known 
administration of justice, he tells us on page 231: 

I have found it impossible not to anticipate in more places than one some of those 
glaring ions of natural as well as positive law that rendered our courts 
of justice in cases of treason little better than the caverns of murderers. Who- 
ever was arraigned at their bar was almost certain to meet a virulent prosecutor, 
a judge hardly distinguishable from the prosecutor except by his ermine, and a 
passive, pusillanimous jury. 

And then, speaking farther, he says on page 233: 

There is no room for wonder at any verdict that could be returned by a jury 
when we consider what means the government of securingit. The sheriif 
returned a (pees either according to express ions, of which we have proofs, 
or to wliat he judged himself of the Crown's intention and interest. 

I must stop reading for a moment to say that that is a perfect de- 
scription of the law and the practice in too many places in the United 
States at this day, for it is the marshal now that makes the jury ac- 


cording to his opinion of what is for the interests of the republican 
party and what will best tend to its success: 

If a verdict had gone against the prosecution in a matter of moment, the jurors 
must have laid their account with appearing before the star chamber; lucky if 
they should escape, on humble retraction, with sharp words, instead of enormous 
fines and indefinite imprisonment. The control of this arbitrary tribunal bound 
down and rendered impotent all the minor Legion ictions. That primeval institu- 
tion, those inquests by twelve true men, the unadulterated voice of the people, 
responsible alone to God and their conscience, which should have been hi in 
the sanctuaries of justice, as fountains springing fresh from the lap of earth, be- 
came, like waters constrained in their course stagnant and impure. Until 
this weight that hung upon the Constitution should be taken off, there was liter- 
rane no prospect of enjoying with security those civil privileges which it held 


Ah, Mr. President, are we coming to that? I will show presently 
that shouga no Jeffreys may ever hold the bloody assizes in this coun- 
try in all human probability, yet in a minor degree, if not to the full 
extent of those enormities, to the full extent of those judicial mur- 
ders, to the full extent which made Hallam declare that the courts 
of so-called justice became mere caverns of murderers, to that same 
extent, or in a less d „the people of this country are exposed, if 
we shut our eyes to the glari g defects of our jury laws and permit 
them to remain on the statute-book the mereinstrumentalities of par- 
tisan interest and party or personal hatred or predilection. 

Now, Mr. President, what are our jury laws? Icannot take up time 
to read them. I should be exhausted if I did so. I believe I can 
state them briefly, but sufficiently full for our present purpose. The 

rincipal jury laws are contained in sections 800, 820, and 821 of the 
vised Statutes. It is only necessary to say of section 800 that it 
provides that juries in the Federal courts shall be selected, as near 
as practicable, according to the mode of selecting juries in the highest 
courts of the States. at is an old statute. It was a well-meant 
statute, and for many years it operated well; but let us see for a 
moment how it is carried into effect. 

The Federal court is to select its juries, as nearly as practicable 
according to the mode of selecting juries in the State courts. I will 
take my own State as an example to show how near the Federal court 
thought it could go to the State mode of selecting juries. 

The State of Ohio is divided into counties, and each couaty is divided 
into townships, and each township has a little board of administra- 
tion of three persons called township trustees. Every spring the 
trustees of each township send to the clerk of the court at the county- 
seat the names of so many men, as prescribed by a certain rule fixed 
by statute, from that township to serve as jurors for the coming year. 
The number is so fixed that there are always more names in the box 
than it is necessary to draw. Then the names of the jurors are drawn 
ont of that box, which necessarily contains the names of persons of 
all political shades of opinion, for there is probably no county in the 
State, or but very few, in which all the townships are of the same 
political complexion. In that box are found the names of the most 
reputable citizens of the township. There are thirteen hundred and 

d townships in the State of Ohio from which these men are selected. 

How could the Federal court adopt the system of selecting juries in 
that way from the townships? It could not do it. It could not send 
out a mandate and compel the township trustees to return to the 
clerk of the Federal court the names of so many men, because the 
Federal court has no power over the township trustees. It could not 

into the State boxes at the county seat and draw men out of them. 
Phat would be a violation of the State law, and the officers who 
should permit it would be liable to punishment. 

What, then, could the Federal court in Ohio do? All it thought 
it could do and, in general, all that the Federal judges throughout 
the United States thought they could do, was to provide for a jury- 
box, to provide for putting names into that box and obtaining juries 
by caw re names out of it; and that they thought was as far as it 
was possible for them to make the drawing of juries in the Federal 
courts conform to the jury system in the State courts. But who was 
to put the names in the box? It was a matter of very little moment 
who drew them out, provided they were openly drawn out; but it 
was a matter of the utmost moment who should put them in, because 
you can draw no names out but such as are put in; and if all the 
names put in are red names or black names or white names there will 
be none but red names or black names or white names come out. But 
in the days of integrity and honesty, and when nobody thought of 
packing juries for political purposes, it was supposed to be safe to 
repose this power in the marshal and the clerk of the court, and it 
was so provided by an order of the court. Some judges directed that 
the marshal and the clerk alternately should put a name into the 
jury-box until the number to be put in was completed, and that a 
sufficient number to constitute the juries should be drawn out, when 
a term approached, by the same officers. Other courts provided 
the names should be put in by the marshal alone and should be 
drawn out by the clerk. By one or the other of these modes in almost 
every State in the Union juries for the Federal courts are drawn, so 
that where the marshal has the whole right to put the names in the 
box or where the marshal and the clerk a ers have that right, he 
or they have it in their power to say who 1 constitute the juries. 
I have a letter in my possession from one of the most eminent law- 
yers in a northern State saying that in his district no man’s name 
ever goes into a jury-box in the Federal court unless that man is a 
republican. 

Mr. CONKLING. When did the Senator say that practice began? 
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Mr. THURMAN. Oh, long ago, if the Senator refers to the orders 
of court prescribing the mode, 

Mr. CONKLING. I thonght the Senator gave the date. 

Mr. THURMAN. Oh, no; I did not give the date. There are some 
things that nobody can recollect. 

Mr. CONKLING. That was in 1802. I can recollect that. 

Mr. THURMAN. It was a great while ago, before I was born, and 
I did not undertake to give the date. [Laughter.] I found it in 
force when I came into the practice of the law. 

Now, Mr. President, this is not a thing that affects the southern 

eoplealone. Icould give instances, but I do not want to do it because 
ve not want to descend to particulars—but I could give instances 
that perhaps would shock the moral sense of every man within the 
sound of my voice. : 

Sir, you may repeal section 820 which prescribes the test oath as a 
cause of principal challenge, and may repeal section 821 which author- 
izes the judge in his discretion, against the will of the parties to the 
suit, at the instance of a third person, a person representing the Govern- 
ment, and the Government having no more interest in the case than 
it has in who shall be Queen of Great Britain, and not half as much 
you may repeal both of these statutes and you will not have reached 
the root of the evil at all. There still remains the power of the mar- 
shal and the clerk to fill the jury-box with partisans and mere parti- 
sans alone; partisans of one political party, and but one. That is 
what the law is, and that is what has been done; and shameit is that 
it has been done. 

Now, what does the 1 in this bill pro ? First, that 
sections 820 and 821 shall be repealed outright. Ought they not to 
be repealed? We did repeal section 820, but it passed into the Re- 
vised Statutes without a man here knowing that it was brought back 
into the statute-book. It was one of those mysterious transactions 
that occurred in making up that book, such as the striking ont of 
the word “ white” from the naturalization laws after Congress had 
expressly refused to strike it out, like the demonetization of silver 
which Con had not demonetized. It was one of the marvelous 
things of that revision of 1874 which I saw lie on that desk tied up 
as it came from the pening office and passed by this Senate without 
the cords that bound the wrapper ever being untied or cut, read by 
its title alone, because there was no time to read more and because 
no Senator supposed it was necessary to read more as it professed to 
make no change in existing law. And so this section 820 stole back 
into the statute law of this land. What is it? It reads: 

Src. 820. The following shall be causes of disqualification and challenge of grand 
and petit jurors in the courts of the United States, in addition to the causes exist- 
ing DY. virtue of section 812, rege A : 

ithout duress and coercion to have taken up arms or to have joined any insur- 
rection or rebellion t the United States; to have adhered to any insurrection 
or rebellion, giving it aid and comfort; to have given, directly or indirectly, any 
assistance in money, arms, horses, clothes, or anything whatever, to or for the use 
or benefit of any person whom the giver of such assistance knew to have joined, or 
to be about to join, any insurrection or rebellion, or to have resisted, or to be about 
to resist, with force of arms, the execution of the laws of the United States, or whom 
he had good d to believe to have joined, or to be about to join, any insurrec- 
tion or rebellion, or to have resis or to be about to resist, with force of arms, 
the execution of the laws of the United States; or to have counseled or advised 


any person to join any tion or rebellion, or to resist with force of arms the 
laws of the United States. 


Now, sir, mark it. The suit may be between a boy ten years of 
age and another boy of the same age, both born long after the re- 
bellion; it may relate to their estate with which the rebellion had 
nothing whatever to do; they and their guardians who prosecute or 
defend for them may be perfectly satisfied with the jury; the law- 
yers on one side may be perfectly satisfied; but some lawyer on the 
other side may get up and say to a juror, “ You, sir, gave a cup of 
cold water to a weary confederate soldier on a hot summer day, and 
thus you gave aid to the rebellion, and you cannot sit to try this 
question as to the property of these boys who were not then born.” 
That is your statute; and that any man can stand up for one moment 
at this day, fourteen years after the close of the rebellion, to defend 
such a provision as that makes me wonder at the extent of human 
audacity. 

But what is section 821? Section 821 is even worse than 820 in 
some respects. Section 820 only gives a right to one of the parties to 
challenge a juror. It makes ai ng or comforting the rebellion a 
principal cause of challenge, and that principal cause of challenge 
can only be insisted on by one of the parties to the suit; but section 
821 introduces a new figure on the scene. Suppose again these two 
boys with their ians trying a suit, the title to a piece of landin 
the State of Ohio, and a jury is called and the boys are satisfied that 
the jurors are good men and true, and their friends and their lawyers 
are satisfied that they are men and true, and they all, lawyers, 
friends, and parties, want them to try the case, then, just as they are 
to be sworn, in steps the district attorney of the United States, or any 
other person acting on behalf of the United States, and says: “ May it 
pioto your honor, there are men on that jury who gave aid and com- 

ort to the rebellion; they gave a pair of shoes to a poor confederate 
famishing soldier when his feet were bleeding in the frost and the 
snow; they were so vile as to beliove that the porate of the good 
Samaritan was told for our edification and example, and they assuaged 
the dying agony of a poor confederate with a cup of cold water; 
they are men who aided the rebellion, and I demand that your honor 
shall direct that every man in that jury shall take the iron-clad oath 


or be compelled to leave the jury-box.” And if the judge is a fool or 
a knave, or if he is under the influence of passion or prejudice or fear 
of consequences, he may make the order and may pay i it. Let no 
man say that this is an impossible supposition. Such an order has 
been made and enforced since we assembled in this Chamber; not in 
Ohio, it is true, but in another State. 

Mr. President, ought that to be the law? Ought that to be the law 
in a country that has the least pretense to call itself civilized, I will 
not say free? I say it would disgrace the kingdom of Dahomey, 
much more the United States of America. I do not speak now of 
whether thére was a necessity for that law at the time it was en- 
3 it may well be questioned whether it would not 
have been far better to have suffered the evils that might result from 
an occasional case of a rebel sitting on a jury than to set the example 
of passing such a law—but if it were justifiable then, the moment 
that peace was restored, the moment that we once more looked upon 
a united, harmonious, and a fraternal people, that law ought to have 
been swept from the statute-book. It was due to the national char- 
acter, it was due to justice, if was due to civilization that that law 
should cease to exist. The only wonder is that it did not cease to 
exist long ago. We propose now that it shall cease to exist. Pray, is 
it not time? Pray, is this demand for an honest, impartial jury; pray, 
is this demand that we go back to the old and well-trodden . 01 
justice and legal decision; a matter that should fire the northern mind 
and set all the demagogues in the whole land north of Mason and 
Dixon’s line to declaiming against this side of the Chamber? 

So much for the law as it exists. Whatistheremedy? It is not easy 
to provide a remedy; but one thing is certain, experience has proved 
that when you frame a jury system under which there may be many 
political questions or political trials, or danger of political bias or prej- 
udice, it is essential that you shall provide in some way that the juries 
shall not consist of men of one political party alone. That experience 
proves. Isthere . strange in our taking noticeof the existence 
of political parties? Why, sir, do we not take notice of it in one way 
or another, directly or indirectly, in many of the States of the Union, 
and in the laws of the United States themselves? Do we not pro- 
vide directly or indirectly in divers States of the United States that 
judges of election shall be of different political parties? Do we not 
in our own election laws provide that the supervisors of election shall 
be of different political parties? We are, as practical men, compelled 
to recognize the fact that there are in this country great political 
parties, as there have been in every free country that ever existed. 
To tenore that is to ignore as plain a fact as exists on the face of the 
earth, and therefore the proposition in the pending bill that the names 
of the jurors shall be placed in a box by the clerk of the court and by 
a jury commissioner, to be appointed by the judge, who shall be of 
the principal political party opposed to that to which the clerk be- 
longs, and that they shall put in names alternately until the proper 
number is placed in the box, is not obnoxious to criticism because it 
recognizes the fact of the existence of political parties. 

Will some one say to me what difference does it make about the 
political character of the jurors when they try a suit on a promissory 
note between me and the Senator from Vermont if he should happen 
to have the misfortune to hold mine? If he should hold it and sue 
me on it and I thonght I had a defense, I would not want the jury 
packed all with stalwart republicans; I would wish something like 
a fair show; and I am very sure he would not want the jury to be 
entirely com of real, dyed-in-the-wool democrats. 

ED S rose. 

Mr. THURMAN. I beg the Senator not to interrupt me. I am 
really very tired. 

But it is not a suit on a promissory note between the Senator from 
Vermont and me, should such a thing ever happen, which is calculated 
to cause alarm. Why, sir, does not everybody know that in the Federal 
courts especially there is a class of cases which are political? There 
are very few in the State courts. The criminal jurisprudence of the 
State courts shows very few cases that are political; but a very large 
proportion of suits in the Federal courts are political. Nay, sir, a 
great many of them are more. It would be more pt i to charac- 
terize them as partisan, and that they are prosecu for partisan 


purposes. 

Do you want to indict a man upon one of these political statutes, 
take him before some partisan judge, and then to aggravate the mat- 
ter try him by a partisan jury of his political opponents, oo geri to 
convict? Do you call that justice? Sir, we have heard of military 
commissions o ized to convict. They are not the only things that 
have been organized to convict. Courts have been organized to con- 
vict; juries have been organized to convict, and I affirm this day that 
the most ful p in all England’s history are the p which 
record the verdicts of juries organized to convict and of judges se- 
lected to sentence to death. 

We popas to change that, and forthwith here arises nearly one- 
half of the Senate and cry out, “see how the confederato brigadiers 
are marching to the war; they have the audacity to demand impar- 
tial juries. God! for what was the war fought, for what did 
we put down the rebellion, if these confederate brigadiers are allowed 
to have impartial trials in the courts!” 

But enough upon this theme. It is time for me to pass to another, 
and I now take up the subject of elections. 

The bill before us proposes to repeal certain election laws enacted 
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Ly Congress. On one side, the side opposed to the repeal, it is said 
that this is an assault upon the purity of elections. It is also said 
that this is an attempt by these confederate brigadiers to shield them 
in their enormities, by which they suppress the vote of the truly loyal 
American citizens of African descent. I think that I shall be able to 
show that these laws were never originated for the protection of the 
American citizen of African descent; that they were not enacted for 
his protection; that they were made for quite a different latitude and 
for quite a different class of human beings. I think that I shall also 
be able to show, if I do not deceive myself, that instead of being in 
the interest of pure and honest elections, they are almost unmitigated 
instrumentalities of corruption and fraud, and that if our right to 
pass them under the Constitution were as clear as the sun at noonday 
in a cloudless sky, it would be yet the duty of every honest man to 
say, ‘‘let them be wiped from the statute-book.” 

But, before I proceed to consider their character in that respect, I 
hope I may be permitted to speak a little about the Constitution of 
the United States. I know that when a Senator rises here and says 
that a thing is unconstitutional, there are certain Senators who have 
no answer to his remark but a sneer. I think my friend from Minne- 
sota [Mr. Wiypom] in a speech which I glanced over this morning 
said that we objected as usual to the constitutionality of something. 
That is to say, if a given measure is proposed here and we say it is 
unconstitutional, that is “as usual;” that it is our common answer 
to say that a thing is unconstitutional. 

Mr. President, it will be a sad day for this country when an objec 
tion to a measure that it is unconstitutional can be put down by a 
sneer of that kind. I should suppose that men who before they can 
occupy a seat in this body have to take a solemn oath to support the 
Constitution of the United States would think it a matter of some 
little moment to know what that Constitution means, and having 
found what it means, to obey it. I should think that a constitutional 
objection made by a man who has a right to a seat upon this floor 
and is therefore, prima facie at least, a respectable and a responsible 
man ought to be met by something else than a sneer, 

I say, and I say it in all good faith, after having made these laws 
which we propose to repeal a subject of much study, that, in my judg- 
miner aay are unconstitutional, and whether it is usual to say so or 
whether it is not usual to say so, I beg leave tosay it now; andI beg 
leave to try and prove it. Turning to the election laws enacted by 
Congress, what, do we find? Section 2004 reads as follows: 

All citizens of the United States who are otherwise qualified by law to vote at 
any election by the people in any State, Territory, district, county, city, a 
township, school district, municipality, or other territorial subdivision, shall be 
entitled and allowed to vote at all such elections, without distinction of race, color, 
or previous condition of servitude ; any constitution, law, custom, usage, or reg- 
ulation of any State or Territory, or by or under its authority, to the contrary not- 
withstanding. 

Of this section it is only necessary to say that it is a mere repeti- 
tion of the substance of the fifteenth article of amendment of the 
Constitution; that, adding nothing to the force of that amendment, 
it does neither good nor harm and its repeal is not proposed. But now 
comes section 2005: 

When. under the authority of the constitution or laws of any Stute, or the laws 
of any e N any act is required to be done as a prerequisite or qualification 
for voting, and by such constitution or laws persons or officers are arroi with 
the duty of ing to citizens an opportunity to perform such prerequisite, or 
to become qualified to vote, every such m and officer shall give to all citizens 
of the United States the same and equal opportunity to perform such prerequisite, 
and to become qualified to vote. 

Then, by section 2006, a refusal to do so on the part of the officer 
subjects him to a heavy penalty, Then, section provides that: 

Whenever under the authority of the constitution or laws of any State, or the 
laws of any Territory, any act is 7 ge to be done by a citizen as a prerequisite 
to qualify or entitle him to vote, the offer of such citizen to perform the act re- 
8 to be done shall, if it fail to be carried into execution by reason of the wrong- 

ul act or omission of the person or officer charged with the duty of receiving or 

tting such performance or offer to perform, or acting thereon, be deemed and 

eld as a performance in law of such act; and the n so offering and failing to 

vote, and being otherwise qualified, shall be entitled to vote in the same manner 
and to the same extent as if he had in fact performed such act. 

Then section 2008 visits the judges of elections with penalties if they 
refuse to receive the vote. These sections 2005, 2006, and 2007 apply 
to all citizens of the United States. They are not in execution of the 
fifteenth amendment, but they are so comprehensive that they in- 
elude all the citizens, the white as well as the black; the men who 
are born free and have always been free as well as those who have 
been in a condition of servitude. And they apply to all elections, 
not simply to elections in which the electors of President and Vice- 
President are chosen, or in which members of Congress are chosen, 
but to every election, every State election, every county election, 
every city, town, township, and school-district election in the whole 
length and breadth of the United States. They undertake to inter- 
fere directly with the conduct of State slections and regulate the 
reception of votes and the punishment of judges of election and reg- 
istrars and tax-collectors and the like, who do not perform their 
duties; punish them by Federal instead of State law, and in Federal 
instead of State courts. 

I have mentioned these sections, although they are not within the 
repealing clauses contained in this bill, to show what these election 
laws are, and to which the provisions that are sought to be repealed 
are subordinate. Then come the sections after them at some little 
distance which this bill proposes to repeal, and which provide for 


Federal supervisors of elections and for the interference of a host of 
deputy United States marshals in order to supervise and regulate the 
elections where members of Congress or Delegates are to be chosen. 

Mr. President, having stated thus briefly what these statutes are, 
let us inquire where is the constitutional warrant for their enact- 
ment? But two provisions of the Constitution have been cited as 
warranting their enactment. These two provisions are cited in that 
very remarkable document, Veto No. 1, that we lately had the honor 
to receive from His Excellency the President of the United States, 
and his interpretation of the Constitution in this veto message is 
about as unfortunate, I must say, without meaning to be disrespectful, 
as his interpretation of constitutional and statute law in Veto No. 2; 
the one about as inaccurate as the other. 

He cites, as I have said, two provisions of the Constitution in sup- 
port of these election laws. First, article 1,section 4. That is in the 
original Constitution. Then the fifteenth amendment. What I have 
said already shows to every lawyer here that the fifteenth amend- 
ment does not support these laws. There is one section in the law 
which I read—that no man otherwise qualified shall be denied the 
right to vote on account of race, color, or previous condition of serv- 
itude; but, as I have observed, that might be stricken ont of the 
statute without either good or harm being done, for it adds no force 
at all to the fifteenth amendment. But then the statute immediately 

oes on and undertakes to regulate the right of every other citizen of 
the United States to vote, no matter what his race, no matter what 
his color, no matter though he were born free and never was a slave 
in his life. The statute goes on to regulate his right to vote and to 
punish the election officers if they refuse to give effect to it. Weare 
not left to argument about that. The Supreme Court has decided 
that those provisions were unconstitutional; that the fifteenth amend- 
ment confers no right upon any man to vote; that all it contains is 
a guarantee on the part of the United States that no man otherwise 
qualified shall be deprived of his vote on account of race, color, or 
previous condition of servitude. (U. S. rs. Reese et al., 92 U. S. R., 
214. U. S. vs. Cruikshank et al., id., 542.) 

To that extent and no further may Congress go to give effect to 
that guarantee, that no discrimination shall be made against a man 
otherwise qualified to vote on account of race, color, or previous con- 
dition of servitude. But, sir, these statutes are not statutes in exe- 
cution of that amendment. They are not leveled at discriminations 
on account of race, color, or previous condition of servitude. Let the 
citizen’ be deprived of his right to vote for any cause, these statutes 
in their terms embrace the case. For instance, in the State repre- 
sented by my honored friend on my left [Mr. Bayarp] it is a law 
that every man must pay a certain tax before he is entitled to vote. 
That law applies to everybody. It applies to Senators on this floor 
as well as to the humblest colored man in the State. We have no 
such law in Ohio; bat I recollect perfectly well that when I was the 
happy guest of my friend [Mr. BAYARD] who sits next to me, on an 
election day, I was much amused to see him rum all over his 
house to find his tax receipt and suffer no small concern for fear that 
he had lost it and thereby lost his vote. That is the law in Delaware, 
but now these statutes come and apply to his case, and if he, born in 
Delaware and the son, grandson, and great grandson of freemen bornin 
that glorious Commonwealth, should offer to pay his tax and the tax- 
collector should refuse to receive it, this statute takes hold of the 
case, although the only right to pass the statute was to protect men 
against discrimination on account of race, color, or previous condi- 
tion of servitude. 

Plainly and obviously on the face of it that law is not warranted 
by the fifteenth amendment, and the Supreme Court have said es 
again and again. In at least two cases if notin three they have so de- 
clared, and, therefore, I need not argue that question further. But 
suffer me to briefly repeat. There is not one word in this statute, ex- 
cept section 2004, which I have read, that is in execution of the guar- 
antee contained in the fifteenth amendment that no discrimination 
shall me made on account of race, color, or previous condition of servi- 
tude. That guarantee is a guarantee of a right to vote, but almost 
every section of this statute, after you have passed those which I have 
read to the Senate, is for the purpose, not of guaranteeing a man’s 
right to vote, but of preventing a man from voting. There is not in all 
the sections which we propose to repeal by this bill one single sen- 
tence that guarantees the right of any man to vote or that tends to 
8 is right to vote, be he white or black, or yellow or red. 

here is nothing of the kind, but there is abundant permon for pre- 
venting voters from exercising the right to vote. There is the power 
of a blackguard deputy marshal drawn from the lowest purlieus of 
New York or Philadelphia, ex-convicts of a penitentiary as some of 
them have been, to arrest without warrant the most decent and repu- 
table citizen who offers to vote and hurry him off before a United 
States commissioner to await a hearing and thereby to lose his vote. 

Mr. BAYARD. All the State officers of election. 

Mr. THURMAN. All the State officers of election. They can tear 
the State judges of election from the seats they occupy, where they 
are executing the State law, and thereby put a stop to the election. 
No, sir, it is not a law to secure to men the right to vote, it is a law 
to prevent men from voting. It is not a law to enable men to exer- 
cise the elective franchise, it is a law to suppress the elective fran- 
chise. It finds no warrant within the fifteenth amendment. 

Does it find any warrant in the original Constitution? The only 
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pretense of it is article 1, section 4. What is that? It is very short, 
and I ask my colleague to read it. 

Mr. PENDLETON, Article 1, section 4, provides that: 

The times, places, and manner of holding elections for Senators and Representa- 
tives shall be prescribed in each State by the Le; ture thereof; but the Con- 
gress may at any time by law make or alter such regulations except as to the 
places of choosing Senators. 


Mr. THURMAN, In the first place, it is to be observed that this 
provision in the Constitution relates simply to the election of Senators 
and Representatives in Congress. In the second place, the power 
given to Congress is the power to make regulations in respect to the 
times, places, and manner of holding elections, or to alter the regu- 
lations when made by a State, with the limitation that they shall not 
change the places fixed by the State authorities for choosing Sena- 
tors. It is obvious that the laws now under consideration and which 
we propose to repeal are not exertions of the power to prescribe the 
time or place of holding elections because they do no such thing. If, 
therefore, they are authorized by this section of the Constitution it 
eee in virtue of the word “manner.” That is the only word that 
is 

The question then is: Are these statutes an exercise of the 
of Congress to regulate the manner of electing members of the 
of Representatives ? 

The first thing that will attract the attention of any one who will 
study this subject is that the principal object of this provision in the 
Constitution is to enable the Federal Government to preserve its ex- 
istence. That is the ae object. Indeed that is the only object 
stated in the fifty-eighth number of the Federalist, (Dawson’s ed.,) 
which treats of this provision. It is true thatin the fifty-ninth num- 
ber some other considerations are suggested, but they are only sug- 

The great ground upon which the propriety of this provis- 
ion is placed is stated in the fifty-eighth number, and it is that the 
provision is necessary to enable the Federal Government to preserve 
its own existence. That being the case it may be argued with no 
little plausibility that this power can only be exercised by Congress 
in order to provide for a case or cases in which a State shall fail to 
provide for such elections. But I do not press this point. It is not 
at this time n to decide it, and in general it is not wise to 
attempt to decide constitutional questions before they arise. But to 
show that I am right I beg leave to refer to the Federalist for a mo- 
ment in order that you may see what was the opinion of the fathers of 
the Constitution upon that subject. I read from number fifty-eight, 
Dawson’s edition: 

The natural order of the subject leads us to consider, in this place, that provision 
of the Constitution which authorizes the National Legislature to regulate, in the 
last resort, the election of its own members. 

After quoting the Constitution and referring to what had been said 
against that provision, it then proceeds to defend it in these words: 

s riety rests upon the evidence of this plain proposition, that every govern- 
oat ar to 3 th itself the means of its eh 3 

That is the proposition on which it rests according to the Federal- 
ist. Further down it says: 

It will, I presume, be as readily conceded, that there were only three ways in 
which this could have been reasonably modified and d; that it must 
3 have 


ower 
ouse 


lodged wholly in the National Legislature, or wholly in the State 
res, or primarily in the latter, and ultimately in the former. The last 
mode has, with been preferred by the convention. They have submitted 
the regulation of elections for the Federal Government, in the first instance, to the 
local administrations, which, in mary cases, and when no improper views pre- 
eee be both more convenient and more satisfactory; but they have reserved 
to 


© national authority a t to interpose, whenever extraordinary circum- 
stances might render Sate aten necessary 


To what? 
to its safety. 

That is the ground upon which it was placed. Now, I do not say, 
because I do not wish to anticipate a question that it is not now nec- 
essary to decide, that the power of Congress in this respect is limited 
to the case in which a State shall have failed to provide for elections. 
“Sufficient unto the day is the evil thereof.” 

I go to another proposition which I hold is capable of demonstra- 
tion, and that is, that whether the right of Con to regulate the 
manner of congressional elections when there is no default on the 
part of the State exists or does not exist, the laws which this bill 
proposes to repeal are not a constitutional exercise of the power, for 
itis fundamental that Congress cannot under article 1, section 4, interfere 
in any manner with the election of State officers. It can no more do it, 
under the pretense of regulating congressional elections, than it can 
when no Congressmen are to be elected. It follows that any regula- 
tion of congressional elections enacted by Congress must be so framed 
as not to interfere with the election of State officers. If it do so in- 
terfere, it is unconstitutional. Upon that I stand with a conscious- 
ness of being in the right that I hope is not e spate To me 
no legal proposition ever api red clearer. ere are two classes of 
elections in this country. re is an election for Federal officers, 
Representatives and Senators in the Congress, and electors of Presi- 
dent and Vice-President; if the latter can properly be called Fed- 
eral officers. There is another class of elections for the officers of a 
State and her subdivisions. With the elections of this latter class, 
Congress under this clause of the Constitution has no more right 
to interfere than it has to interfere with the elections in France. So 
far as it can interfere at all, it is under the fifteenth amendment, 


and that is simply to tee the right of men otherwise qualified 

ainst a discrimination on account of race, color, or previous con- 
dition of servitude. But that guarantee, I have shown, has nothing 
todo here. Here the question is not about objections of race, color, 
or previous condition of servitude, but it is whether Congress under 
the pretense of regulating congressional elections can in effect regu- 
late the elections of State officers too, and that in direct violation of 
the laws and the rights of the States. 

Sir, did our fathers ever think for a moment when they were plac- 
ing that provision in the Constitution authorizing Congress to make 
regulations in respect of the times, places, and manner of electing- 
members of the House of Representatives or Senators in Con; 
that they were giving Congress plenary power over the election of 
State officers? Wasthat theiropinion? That it was not their opin- 
ion we may easily see by the forcible language in this same fifty- 
eighth number of the Federalist. I will thank my friend from West 
Virginia to read it. He has a good, clear voice, and I ask him to read 
it, and with emphasis, too. 

Mr. HEREFO It is as follows: 

Suppose an article had been introduced into the Constitution empowering the 
United States to regulate the ele-tions for the particular States, would any man 
have hesitated to condemn it both as an unwarrantable transposition of power and 
as a premeditated engine for the destraction of the State governments? The vio- 
lation of principle in this case would have required no comment, and to an unbi- 
ased observer it will not be less apparent in the project of subjecting the existence 
of the National Government in 2 similar respect to the pleasure of the State gov- 
ernments. Anim al view of the matter cannot fail to result in a conviction 
that vach as far as possible ought to depend on itself for its own preservation. 


Mr. THURMAN. If our forefathers in the convention should have 
puta clause in the Constitution that would warrant what these laws. 
attempt, they knew that the whole instrument would be rejected, 
and rejected with scorn and indignation. Sir, I ask what do these 
laws effect? Do they not interfere with the election of State officers ? 
How is it that when thousands, I believe that I am not going too far 
in saying thousands, of men who claimed the right to vote, and who 
so far as we know had the right to vote, at the last election in the 
city of New York, were arrested by Federal officers, dragged from 
the polls before Mr. Commissioner Davenport, put in a cage, as many 
as the cage would hold, kept there until the election was over, and 
others only admitted to bail on the condition that they would promise 
not to vote, others again only on condition that they would surren- 
der their naturalization papers apers that he had no more right to 
take from them than he had to take their goods and chattles—when 
that was done, was that not interference with the election of the 
officers of the State? Was that simply a regulation of the manner of 
electing members of Congress? Was that not an interference with 
the election of the members of the Legislature of the State who were 
to be chosen at that election? Was it not an interference with the 
election of one of the judges of the highest judicial tribunal of that 
State then to be chosen? Was it not an interference with the elec- 
tion of every State officer who was voted for at that election? Who 
can deny it? Nobody can. And, sir, will you tell me that Congress, 
under the power to regulate the manner of elections in the choice of 
members of Con can frame a law in such wise as really to au- 
thorize a Ceputy marshal of the United States to tear the State judges. 
of election from their seats and confine them in prison and stop the 
election, and that all that is not interfering with the rights of the 
States to hold their elections for State officers according to their own 
laws? Will you tell me that that is the exercise of the power to reg- 
ulate the manner of electing members of Congress? No sir, it wi 
not stand one moment’s examination. There are some things so. 
clear that argument upon them only serves to obscure them, and 
this is one of them. A man would be absurd who should argue 
that two and two do not make four; but he would be scarcely more 
absurd than he who should argue that laws which permit the inter- 
ference of which I have spoken can be sustained under the provision 
of the Constitution anthorizing Congress to regulate the manner of 
electing members of Congress. 

What follows, Mr. President, from this? Congress has the power 
to make regulations respecting the manner of electing members of 
the House of Representatives. Undoubtedly it has. ether that 

wer is limited, as I first suggested it might possibly be, or whether 

tis much broader than that and applies to a State which has pro- 
vided such regulations or not, there is one thing, I repeat, that is fun- 
damental, to wit: that Congress in the exercise of that power shall 
so legislate as not to interfere with the right of the State in the choice 
of her own officers. Congress has, it will be admitted, authority to 
do that; for, mark it, this provision of the Constitution does not stop 
with saying that Congress shall have the power to regulate the man- 
ner of such elections; it authorizes it, in respect to the election of 
members of the House of Representatives, to prescribe not only the 
manner but also the time and the place of election, so that it is per- 
fectly easy to avoid all conflict with State authority and all interfer- 
ence in State elections. 

Mr. BAYARD. The State cannot avoid it. 

Mr. THURMAN. No, the State eannot avoid if, as my friend sug-- 
gests. Some one has said that the State might avoid it because it 
might provide that its election should be held upon a certain day 
diferent from that provided by the act of Congress for the election 
of members of the House of Representatives; but a Congress bent on 
extending its power, bent on usurping power over the State elections, 
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might immediately change the times of holding the congressional 
elections and fix them on the very days of holding the State elec- 
tions. But if Congress will take the matter in hand, if it will dis- 
graos the State, if it will write a brand of infamy on the brow of every 

tate officer engaged in conducting elections and say he is not to be 
trusted, if it ignore our history for three-fourths of a century, if 
it will say that every State officer is a felon, for God’s sake let it keep 
within its own powers and do it in a way about which there can be 
no mistake. Let it provide that the election of members of Congress 
shall be so many days before or so many days after the State election, 
and then let it provide its own agonion for carrying on that congres- 
sional election, or let it permit the State to provide for it as it may 
see fit, My friend from California [ Mr. FARLEY ] suggests to me that 
in his own State every State officer, from the highest to the lowest, is 
elected on the same day that Congressmen are elected. But under 
the pretense of the power to regulate the manner of choosing members 
of the House of Representatives, this Government thrusts its arm in 
and with its money, (which it has spent heretofore in that State with 
no stinted hand to control elections,) and with its hundreds, ay, more 
than a thousand, deputy marshals and supervisors which it has em- 
ployed there in the past and which it may employ again next fall if 
the laws remain unchanged, it interferes directly with the choice of 
every State officer. When a Senator shows up so flagrant a usurpa- 
tion as this, my friend from Minnesota says his objection is simply 
“ as usual” that the law is unconstitutional. God forbid that such 
objections should not be usual with me. When such an objection 
ceases to be usual with me it will be when I myself shall have ceased 
to have the power to make it. 

I might show more instances in which these statutes interfere with 
the right of a State to regulate her own elections. I have already 
mentioned two of them. Here is a State which requires a registra- 
tion before any man can vote for a State officer, and which provides 
officers who are to judge of the right of a man to eee ‘hey act 
under oath, they render a solemn and an honest judgment as to the 
right of the man to vote; but then steps in this Federal statute and 
says that if the man will swear that he was qualified and offered to 
register and was rejected the judges of election must disregard the 
State law and permit him to vote, sithog in their opinion as well 
asin that of the registrar he is not a qualified elector. They must 
give effect to his false affidavit. 

I referred awhile ago to the fact that there is a State law in certain 
States requiring a man to pay a tax before he shall be entitled to 
vote. Suppose a man presents himself at an election for State or mu- 
nicipal oflicers in one of those States and offers to vote. The jud 
of 5 say to him: “Have you paid your tax?“ He answers, “No; 
but I offered to pay it, and the collector of taxes refused to receive 
it.“ The collector and perhaps half a dozen others, who were present 
at the alleged time and place of offer of payment, step up and make 
oath that no such offer was made. The testimony is conclusive and 
indubitable that the man’s affidavit is false. What must the judges 
do? Under the State law they are bound to reject the vote, and they 
have sworn to obey that law. But here steps in this law, enacted by 
Congress, and says to them: Lou shall receive it; and if you refuse 
to do so, you shall pay this false swearer and would-be-fraudulent 
voter $500 and costs and may be counsel fees, if he see fit to sue you.” 

But if these laws were constitutional they ought nevertheless to 
be repealed, for instead of being in the interest of pure and honest 
elections the wit of man never yet devised a better instrumentality 
to promote fraud, corruption, and oppression than are these laws; 
and for that reason they ought to be repealed. 

Mr. President, I recollect something about the passage of these laws. 
Iam sorry to say that they passed under my eyes. I did what an 
humble man could do to prevent their passage. There were about 
half a dozen democrats here at that time, perhaps eight or more, and 
we sat away around yonder in the northwest corner, a very small 
squad, while the seats in all the rest of the Chamber were filled by 
our opponents. 

Mr. CONKLING. What does the Senator say, that there were but 
half a dozen? 4 x 

Mr. THURMAN. I said half a dozen democratic Senators, more or 
less. There were eight or nine of us, to be more accurate. 

Mr. CONKLING. Only eight democratic Senators? 

Mr. THURMAN. I will make it a dozen, if necessary. 

Mr. CONKLING. If eight made all the noise that was made on 
that occasion it must have been an extraordinary eight. 

Mr. THURMAN. Iwill tell you that those eight men were inspired 
on that occasion. They were inspired, and they stood up for the Con- 
stitution, they stood up for honest elections. They made, as the Sen- 
ator says, much noise, but it was something besides noise. It was 
not vox et preterea nihil; it was argument, and an argument that has 
told, an argument that has filled these seats from the seven we occu- 
pied when I first came into the Senate until we have crossed the Jor- 
dan, [pointing to the middle aisle,] and got into the promised land. 
We did make a great deal of noise about these laws. 

Now, let us see how these laws purify elections. I said that Iwas 
here when they passed. I recollect the debate very well. It lasted 
a long time. hat was the principal reason urged, that which 
seemed to have most weight for passing them? It was said that it 
Was necessary to pass them in order to protect the poor freedmen 
down South from the kuklux and the white-leaguers and the Lord 


knows what. I did not believe it then, and history has demonstrated 
that my incredulity was well founded. Let us see whether or not 
these laws have been used to protect the poor freedmen down South, 
or whether they have been used to oppress the freemen of the North. 

First, let me show where the laws originated. Did they originate 
in the South among the poor freedmen? Did they originate in the 
fertile brains of that historical class of people called “ carpet-bag- 
gers” who took upon themselves the peculiar guardianship of the 
poor freedmen? Not a bit of it. They did not originate anywhere 
near that. They originated in the city of New York, and they origi- 
nated in the Union ague Club of the city of New York—a partisan 
politicalclub. Ispeak from the book. If my memory is not at fault, 
and it is a pretty good memory for an old man, I think I can show 
that it was admitted in the debate on this floor that they were con- 
cocted in the Union League clubs. I do not, however, stand on any 
such admission as that, but I will offer a little proof of it, and that 
will be found in the report made by Mr. Caulfield from the Commit- 
tee on Expenditures in the Department of Justice to the House of 
Representatives on the 5th of August, 1876, Forty-fourth Con 
first session, Report No. 800. I will begin on page 173 to the 
testimony of Samuel J. Glassey. Who was Samuel J. Glassey? I 
never saw him; I have no knowl of him except what he states 
about himself; but I should sup that our friends on the other 
side of the Chamber will give credence to him as a respectable man, 
for he appears to have been the chief counsel employed by the Union 
League Club of the city of New York to get up these very laws. 
Therefore the presumption is that he is a respectable man; at least 
that ought to be the presumption on that side of the Chamber. But 
he took to his assistance a man who is not so respectable and who has 
become quite notorious, one John I. Davenport, and that duality of 
law and partisanship went to work. Mr. Gina says in his sworn 
testimony: P 

The Union League Club, on the evening of Thursday, the 5th of November, 1868, 
appointed a ial committee to take measures to have an investigation made into 

frauds alleged to have been committed at the election held on the Tuesday of 
that week, two days before. That committee was com of tive or six promi- 
nent members of the club, all tlemen well known in the community; and at 
the instance of that committee I was retained one or two days afterward to act as 
counsel for the Union League Club to conduct that investigation. General John 
A. Foster, a well-known 5 of this city, was about the same time retained as 
my associate. He and I a consultation together on the day after we were re- 
spectively informed that we had been selected to do that work, and arrived at an 
understanding between ourselves as to the manner in which it should be done, the 
objects to be sought, the methods to be pursued, and immediately put ourselves 
in communication with the committee. 

That introduces the dramatis poraa at least so far as the chief 
men are concerned. Well, how did they go to work? I ought first 
to say, however, that the animus with which they went to work is 
shown in the testimony of the same witness in this report on page 

77: 

All those concerned in pressing the investigation were active republicans, and 
we looked for democratic frauds, although we invited by public advertisement in- 
formation as to frauds perpetrated by both parties. 

That is, they invited information but they did not look up any but 
democratic frauds. He then goes on to state how he emp Hoar | Mr. 
Davenport. He and Mr. Davenport entered into a law,partnership, 
and the reason of it will be apparent to anybody who reads this tes- 
timony. A large portion of the profits of that law . came 
out of the United States by means of these election laws. But finally 
they quarreled. It is said “When thieves fall out honest men get 
their dues.” These fellows did fall out, and Glassey sued Davenport 
for his share, but the honest men, the people of the United States, 
never did get their dues and never will. As to how these laws origi- 
nated, Mr. Glassey says: 

All the business growing out of that employment— 

That was the investigation— 
was terminated in the spring of 1809. 


One would suppose then that there was an end to that committee. 
Not a bit of it— 


In the early summer of 1870 application was made, at the instance of the Union 
League Club mainly, to Congress for the passage of laws intended— 
estion. Omit so far as ible these references 

wer. Bills were in uced in both Houses of Congress, relating to the - 
lation by United States authorities of elections for members of Congress, and the 
amendments of the law regulating naturalization, and two bills were passed, one 
in May and another in July. In November, 1869, I took Mr. Davenport into part- 
nership in my law business. 

Another question : 


Q. Was he not appointed supervisor in 1871 : 

A. Yes, sir; I think so, but my business relations with him closed within a 
very few days after that, and I don’t think that I was aware that he had actually 
received the appointment when I dissolyed the partnership. Down to the Ist of 
May, 1871, there had not been opportunity or occasion for any action, 3 or 
otherwise, on his part, in relation to elections, after the election held in the of 
1870. He held no office that warranted any action on his * in . n to elec- 
tions in any way, shape, or manner. The act passed on the 28th of February, 
1871, was in great part of his designing— 

That is the act of Congress— 


he prepared it, and at the instance of the Union League Club he went to Wash- 
in and attended to its passage. Some time during the gof 1871, whether 
ore or after the Ist of May I can’t now distinctly recollect, I heard that he 
was obtaining information from the census marshals use at elections. $ 
That shows where this law came from, and those who were here at 
the time will not forget that it was a much bigger law when it came 
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in. It contained, I do not know how many sections. There were 
nearly as many sections that do not appear in the law now as were 
retained. And why were they not retained? Because they were 
sections that in effect would have disfranchised almost every natu- 
ralized citizen in the United States by the use of the instrumental- 
ities they authorized. And they would have made it almost impos- 
sible for anybody to be naturalized, and would have given a man no 
security for his right to vote after he had become naturalized. I 
called the attention of the Senator from Indiana, now deceased, the 
late Mr. Morton, to those sections, and said to him, because I knew 
his sagacity, “ Morton, yon cannot support these sections.” Said he, 
“I never saw them; let me read them.” He read them, and he said 
to me, “I cannot support them.” We democrats had the day to 
speak against the bill. He asked me to let him in. Said I, “ Cer- 
tainly, you may come in; we will be glad of it.“ He did come in, 
and he made one of the best — he ever made in his life; and 
in that speech he characterized those provisions in regard to natural- 
ization as provisions to make a law-suit of the right of every natu- 
ralized citizen to vote. Well, we got those provisions out, but the 
rest remained. 

Here is the way these laws originated, not at all in the interest of 
the freedmen of the South, as has been so often contended, but solely 
for the purpose, or mainly for the p e, of controlling the elec- 
tions of the city of New York, and by that means of the great State 
of New York. 

Now, how have they beenexecuted? Their execution proves just 
what 1 Say. 
taken from the official reports of the Attorney-General and from the 
reports of investigating committees. In 1876 under these laws there 
were 4,863 supervisors of election 3 and of those 1,779 were 
appointed in the State of New York, nearly one-half of them in that 
single State. Again, there were 11,610 marshals appointed and more 
than one-fourth of them were appointed in the State of New York. 
But now look where the money was spent, for that is the main point. 
There was expended under those aets in that year the sum of $235,921.27. 
How much of it was expended to protect the poor freedmen at the 
South? In the Southern States, to wit, Alabama, Georgia, Louisiana, 
Mississippi, Missouri, North Carolina, South Carolina, Tennessee, 
Texas, and Virginia, $48,719.86 were spent, while in the other States 
$237,202.21. That is to say, one-sixth of the money was spent in 
the South and five-sixths of it was spent in the North. That is 
the way they protected the poor freedman. They had given him the 
right to vote, they had compelled the South in self-defense to give 
him the right to vote. They guaranteed him against any discrimi- 
nation on account of race, color, or previous condition of servitude; 
but when it came to using the money of the United States, for $1 
that they gave to protect him, to guarantee him, they spent $5 to cor- 
rupt elections at the North and to deprive men of their right to vote 
at the North. 

Yet the proposition to repeal these laws, which were thus brought 
to bear upon the people of the North, to oppress them and to tread 
under the iron heel of despotism the naturalized citizens of this coun- 
try, is all a device, we are told, of “the confederate brigadiers!” I 
wonder that they have the face to show themselves in this Chamber 
when they have such a diabolical intent! They are bad men, for the 
say that you ought not to spend two hundred and odd thousand dol- 
lars to deprive northern freemen of the right to vote, to steal the 
naturalization papers of naturalized citizens or take them from them 
by main force, as Davenport has done, and incarcerate them in cages! 
We say you ought not to treat freemen of the North in that way. 
We protest against it. We protest against it in the name of liberty 
and fair play ; yet when we do this it is a southern conspiracy, for- 
sooth, to dissolve the Union! 

But, Mr. President, let us go on. How much of those $285,921 do 
you suppose was spent in New York? We have seen that the bills 
originated there. As to how much was spent for the benefit of the 

or freedmen, I have already spoken. How much of it was to regu- 

ate and control elections in New York? How much was used to 
bribe voters in the way of giving fees to deputy marshals who could 
be employed for ten days as the law then stood? How much of it 
was used for the purpose of bribing men in that way? The Senator 
from New York [Mr. 5 nae the other day, if I heard him 
aright; his vocabulary is so rich that I cannot follow him, but I be- 
lieve there was something about thugs, shoulder-hitters, and gutter- 
snipes, and a great variety of chaste epithets that he applied to some 
of the vere of the State that he has the honor in part to represent. 
Of course he does not represent these fellows at all. But if New York 
were dragged through, to use the Senator’s own expression, from 
Harlem River tothe Battery, there could not be found in it a worse set of 
men than a great number of the deputy marshals who were selected in 
1876 and again in 1878 to execute these laws. How much of this money 


was paid in order to fix up the elections in New York City? Ihave 
shown you that the total expenditure was $285,921. Of that $156,000, 


being more than half the whole amount, was spent in the State of New 
York. That is the way the right of the freedmen to vote without 
objection on account of moe color, or previous condition, was en- 
forced. New York City was evoted to the enforcement of the right 
of the freedmen, though they had been voting there ever since the 
constitution of 1821. I may be mistaken as to the date, but if my 
memory is correct, colored men voted there long before I had a right 


Let me pixs you some few figures upon that subject. 
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to vote in my own State. But it was so important to shield them 
under this 3 in the Constitution that they had to take of the 


money of the people of the United States nearly $156,000 in order to 
execute this guarantee in the city of New York. Then, coming a little 
way down, they spent $37,000 in Pennsylvania. Why did they not 
spend more in that State? Because in the city of Philadelphia they 
had the whole police in their hands, they had the whole machinery 
in their hands, and those fellows laughed to scorn the idea of having 
the United States interfere in their nice way of managing elections. 
They were fully competent to do thatthemselves. They never failed 
to manage the elections in Philadelphia. When the emergency came 
no man ever knew them to fail. It is only necessary to send word to 
them how much republican majority they must have in Philadelphia 
to carry the State, and it is just as certain to be returned (I will not 
say voted or cast, but it is just as certain that there will be a return- 
ing board that will return so many votes) as it is that the sun will 
rise over that peaceful State. 

So they did not need any money there, but still the fellows who 
like to fatten upon political employment, the fellows who want their 
share of any good thing that is gong around, those kind of fellows 
described by the Senator from New York, and who are not all con- 
fined to the city of New York, and some of whom can be found be- 
tween the Schuylkill and the Delaware, in the ancient city of Phila- 
delphia, insisted that they should have their share. They were not 

oing to let the bummers in New York get all this money; not they. 

hey insisted on having a share, and therefore there was vouchsafed 
to them the sum of $37,000, one-tifth of what was given to New York. 
Then the managers thought they would cross over the North River 
and give my friend from New Jersey [Mr. RANDOLPH] a small tilt, 
because there is Jersey City, that lies right opposite to New York— 
and it is a pretty 2 city—and there is Newark, and there are many 
other towns round about there; but those fellows in Jersey City and 
Newark, only a few miles from New York, could not bear to see these 
bummers and thugs and shoulder-hitters flourishing in the State of 
New York, as deputy marshals, receiving a large sum per diem and 
employed ever so long, and they get nothing; and so the little sum 
of 3120000 was given to New Jersey. It was not much, but still it was 
something, and helped to pacify the brethren. Then they came down 
into your State, Mr, President, [Mr. WHYTE in the chair, ] for the 
Baltimore people are pretty smart people, especially in the matter of 
elections. They have been uncommonly smart and’ very pointed 
sometimes in times that have gone by. So, to satisfy the republicans 
of Baltimore, of the class described by the Senator from New York, 
they gave to Maryland $12,000. Thus these four States, New York, 
Pennsylvania, New Jersey, and Maryland, absorbed $217,000 of the 
$285,000, leaving to the other thirty-four States the sum of $68,571.25. 
And this is the law for the preservation of the purity of elections; 
this is the law that it is monstrous that we should touch ! 

Mr. President, when my friend from New York [Mr. KERNAN] was 
speaking yesterday and saying that these laws ought to be blotted 
out, I saw in the classic face of my friend from Massachusetts, [ Mr. 
Hoar, ] n his Harvard education, that he was exclaiming 
to himself: 


Procul, O! procul este profani. 


He was shocked that the Senator from New York should want to 
lay his sacrilegious hands upon those most holy and great institution: 
of American freedom and purity. 

But let us pass on; and ne re on or I shall never get through. 
Let us come to 1878, and we shall find another specimen of the same 
thing. The supervisors appointed in 1878 were 4,881. Of these, 1,953, 
nearly one-half, were appointed in New York, and 1,682 were ap- 
pona in Pennsylvania. That made 3,635 in those two States alone, 

eaving only 1,246 for all the other States in the Union. That is the 
way they took care of the poor freedmen at the South. Of the deputy 
marshals 4,725 were appointed, and of these about one-half, 2,308 were 
appointed in New York, and in all the other States of the Union ony 
2,417 were appointed. That made of supervisors and marshals 9,606. 
The expendityres were $222,714.22, for I want to be precise; and in 
the Southern States from which returns were made, to wit, Alabama, 
Georgia, Kentucky, Louisiana, South Carolina, and Virginia, what 
portion do you sup was 3 of this $222,000? Of course 
you would suppose that as the kuklux raged down there, as the white- 
leaguers raged down there, as there was no such thing as free elections 
down there, as the r negroes wero massacred in order that the 
whites might carry the elections, you would suppose, as all that took 
place, according to radical authority, that that was the place where 
the most of the deputy marshals of the United States were appointed 
and where most of the money was spent. But singularly enough, of 
this $222,714.22 expended in 1878, the amount used in the South was 
just $18,241.06; that is to say, about one-twelfth of the whole ex- 
enditure, while eleyen-twelfths of it was expended in the North. 
hy was it nded in the North? Let the gains of the republican 
party in New York, in New Jersey, and in Pennsylvania answer the 
question why it was expended there. The gains in the House of Rep- 
resentatives will answer it better than anything else can answer it. 
At one single election there was a gain of more than fourteen mem- 
bers of the House of Representatives, and singularly enough the 
ater the expenditure of money the greater was the gain of repub- 
can members of Congress. 
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Mr. RANDOLPH, Will the Senator from Ohio allow me to empha- 
size his statement ? 

Mr. THURMAN. With 1 pleasure insthe world. 

Mr. RANDOLPH. I will take only a moment. The congressional 
district in which Jersey City is situated has a democratic majority of 
from five to seven thousand usually, and a democratic member of the 
House of Representatives has been returned for many Con 
There is now a republican member from the Jersey City district, the 
district in which much of the $18,000 heretofore alluded to by the 
Senator from Ohio as having been expended in New Jersey 

Mr. HOAR. Were there not two democratic candidates running, 
allow me to inquire? 

Mr. RANDOLPH. No, sir; I do not understand that to be the case. 
There was but one recognized democratic nominee. 

Mr. HOAR. But one regular nominee. 

Mr. RANDOLPH. Amoment. The split was partly brought about 
by the very 
Mr. THURMAN. I fear that the dialogue between my two friends 
will take too much time. 

Mr. CONKLING. Let us hear about the other democratic candi- 


date who was irre: 2 
OFFICER. The Senator from Ohio declines to 


The PRESIDIN 
yield further. 

Mr. CONKLING. I hope the Senator from New Jersey will not stop 
before we hear about the other democratic nominee who was irregular. 

Mr. RANDOLPH. Mr. President, I notice the language of the Sen- 
ator from Massachusetts; I notice the manner of the Senator from 
Massachusetts upon this floor; and I notice that his was not a fair 
question under the circumstances. If I am permitted, I shall take 
occasion if it be necessary before this debate closes, when I am not 
interrupting the Senator from Ohio, to make a statement more forci- 
ble than I have made upon this subject. I state again that the mon- 
eys expended in the district where Jersey City lies were of such mo- 
ment, had such force, such potency, that they had largely to do with 
taking away the Representative from the democratie party in a dis- 
trict that has given a majority of from four to five thousand for that 

ty for a long number of years; and I have no doubt the same fact 
is true in regard to New York at several elections. 

Mr. CONKLING. Oh, yes; wherever we get an honest vote. 

Mr. THURMAN. Mr. President, although it is not the most im- 
portant part of the history of these laws, it is still an important part 
to show whether they are made the instrumentalities of money-mak- 
ing and corruption by those who use this money. I had occasion 
— — I spoke a few words on the subject of these laws at the last 
session to call attention to the testimony taken in a case from Saint 
Louis, the case of Frost vs. Metcalfe, I believe it was, in which the 
way this money was used-and this power of appointing deputy mar- 
shals was is very truly and clearly stated. The way was to 
send to a man that they thought was purchasable and ask him if he 
was a democrat and whether if he were appointed a deputy marshal 
he would agree to work for and vote for the republican candidate. 
If he said yes, he was yh stapes if he said no, he was dismissed. So 
that went on; and I think they appointed over a thousand in the 
city of Saint. Louis, and the etfect on the election was very easily to 
be perceived. 

hat is one way in which this money of the people is used. I could 
show you in this document the testimony of a man bearing on this 
int, although I do not attach much importance to it, because he 
Salonen to the detective service, and I have learned to distrust al- 
most everything that one of these fellows says; but here he tells a 
story that looks like a very plain one as to how he and others changed 
in the Italian part of the city of New York fifteen hundred democratic 
voters into good republican voters by manipulation and the means 
furnished by the secret-service fund. 

Sir, the truth is, and it cannot be successfully denied, that these 
laws simply farnish an electioneering and a corruption fund out of 
the public 83 for the benefit of the party that is in power and 
for the benefit so far of the republican party. If the democrats were 
to get into power on the 4th of March, 1881, if there was such a bless- 
ing to the country as a democratic President, these brethren on the 
right-hand side, unless they had confidence in his honesty because 
they knew he was a democrat, would clamor more loudly for the re- 
ar | of these laws than ever they have clamored inst their repeal, 
although their voices have been loud in the land. To be sure they 
would. They would not for one single moment trust a democratic 
administration with the power over the public purse, the power over 
the officials of the land that these laws give, and they would wipe 
them out if they could in a moment. There would be another ox 
that was gored then, and they would claim that there should be an 
end of these laws. 

Mr. President, that is one way; but that is not all. How have 
these men thrived who have engaged in this occupation? First let 
me call your attention to the kind of people, according to the testi- 
mony of this same Mr. Glassey, who are employed in this business: 

Question. What do say of the necessity of Federal interference in elections 
here in this city and the « considerable expenditure of public money in that respect 


atthe t time? 
Answer. Keeping in view the laws of the State now in foree—— 


By Mr. COCHRANE : 
T 


And which have been in force bow long ? 
Since 1873. I regard any action on the part of the United States as wholly j 
unnecessary. 


TA 


By Mr. MEADE: 

Q. And expenditure therefore unnecessary ? 

A. A dead waste of eg money, and also objectionable as affording an oppor- 
tunity to the person who happens to hold the office of chief supervisor to distrib- 
ute a great deal of among the most dangerous and worthless class in the 
community, the lower b of politicians. 

There is another place in which he speaks of that, and gives ave 

phie description of what kind of people they are. Here it is, 
lieve : 
estion. eee 


is wer. Applications for appointment as supervisor, For receiving those papers 
and putting them on file he gets ten cents apiece. 


By Mr. MEADE: 
. In 1872 
. Yes, sir. 
Q. Two thousand one hundred and forty-one applications for fe seamen Then 
the next item is for administering over two thousand oaths to deputy marshals at 
ten cents apiece! 


They are talking about John I. Davenport himself now. 


A. There is a fee allowed by law for 8 the oaths of office to super- 
visors and deputy marshals. That oath, of course, should only be ‘administered í to 
supervisors who are actually accepted for the service. As to the deputy marshals, 
their appointment is in the discretion of the marshal. and, in my judgment, there 
has been no earthly 1 the 3 of any deputy marshal, espe- 
cially for the elections since 1870, and appointing them is — g public m 
for the benefit of the lower class of politicians for rendering merely nomina 


services. 
Right there, won't pon ean the practical operation of it in local polities 
s 


Q. 
of employing these mars! 

A. Ina 3 like this there are always hundreds of men who have hardly any 
regular employment, who are chronic seekers of small offices, hangers-on to the 
politicians of all grades and stripes. About the time of election they make a little 
money by doing miscellaneous work for the candidates. Itis from that class of 
men that these supervisors and marshals, especially the marshals, are most likely 
to be selected. Their pay is a per diem fixed by law, and for as many days, not ex- 
ees ten, as the marshal and the chief supervisor may choose to certify. 

Q. Might not such a power vested in the marshal be used, in the hands of an 
improper man, for purposes of corruption ? 

2 nquestionab y- The duties of a deputy marshal are purely nominal. They 
have no authority reg rc keep the peace and see that the supervisors are not 
interfered with in the h. of their duties. Except under such exceptional 
circumstances as existed in 1570, there has not been the slightest danger of the 
breach of the pene and, besides that, the pe police, which is a regularly 
organized and well-disciplined force, is there for that special purpose, and, under 
ordinary circumstances, there is no reason to doubt the fairness and efficiency of 
their action, If there should be a contest between the State and national author- 
ities, ten policemen would be worth fifty marshals. In other words, I regard the 
marshals, selected as they are and as they must be, as purely useless. 

Now, sir, that is the testimony of the chief counsel for the Union 
League Club of New York. If I had time to go into the way in which 
the man Davenport has acted in feathering his own nest, I think it 
would surprise Senators to find how the public money has gone. I 
have no time to speak of his extortion; I have no time to speak of 
his enterprise; I have no time to speak of the fact proved in this 
testimony that in 1876 he had eight thousand affidavits made against 
persons, or prepared to be sworn to, months before the election, in his 
office, for which, or a portion of which, he charged the Government; 
against men he had never seen, charging them with registering 
long before the registry was opened in order that he might terri 
naturalized citizens from voting by causing them to be arrested. An 
he would have issued the whole of them but this attorney called his 
attention to the fact that he dare not issue them before the men regis- 
tered. He called his attention to the fact of the scrape he would get 
into, or the man who swore to them would get into, if he issued them 
without the men having been registered. Yet he did go on and issued 
about eight hundred, and three hundred arrests were made and the 
men taken before United States commissioners, and every single man 
of them but ten was discharged, and of the ten men who were detained 
but three, or at most five, were convicted. 

What kind of a man is this? He performed the same thing lately. 
More than two thousand affidavits were sworn to by one of his cler 
at the very last election -a man who by no possibility could know the 
truth of a single affidavit on which the arrests were made. 

But, sir, I want to speak of some of his own personal corruption, 
because it is right that this man should be held a up and held up to 
eternal infamy. I have spoken of the amount of money expended in 
the execution of these laws; but there is one sum of which I have 
not spoken, one sum to which I have not called your attention. There 
is a thing called “the secret-service fund” in the Treasury Depart- 
ment, and there have been from time to time appropriations made for 
the secret service of the Department of Justice, and there has been 
a bureau of detectives in the Treasury Department, employed some- 
times by the Department of Justice, employed ostensibly to ferret out 
crimes against the United States. There was an appropriation of 
$50,000 for the secret-service fund of the Department of Justice. 
What do you suppose became of that money? I will tell you what 
became of $34,000 of it. Mr. Davenport required that he should have 
that sum. Mr. Williams, who was then Attorney-General, said no, 
there is no law for me to give you a dollar of this money; but after 
a while Williams consented that Whitely, the chief of this detective 
service, might draw the $34,000, and then he might do with it as he 
pleased; if he saw fit to let Davenport have it, well and good. Will- 
iams, in his testimony, if I remember correctly, says by way of ex- 
cuse for his action that the President told him to let Davenport 
have it that way. Be that as it may, in direct violation of the law, 
without one single word on the statute-book to authorize it, $34,000 
of that secret-service fund went into the pockets of John I. Daven- 
port, chief supervisor. This report shows that not one dollar of it 
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was ever accounted for, at least not one dollar of it could the in- 
vestigating committee, to whose report I haye referred, find by the 
most ee examination was ever accounted for to the United 
States. Did Davenport ever render any account of what he did with 
the money? No, sir, not so far as the committee could discover. 
Williams, the Attorney-General, who had the supervision of all the 
expenses of his Department, secret-service fund and all, was asked 
did Whitely or Davenport ever make any return to you of what was 
done with that money, and he answered no. The committee exam- 
ined the books of the Department from beginning to end for those 
years, and never could find one single word or one single letter or one 
single figure to show what became of those $34,000 that went to John 
Davenport. So far as I know or have heard, it has never been ac- 
counted for since. There is nothing to show what became of that 
money, or at least not up to the date of this report, and if there has 
veon anything since it has escaped all the search I have been able to 
make. 

That being the case will you wonder at a little piece of history that 
I will read to you. I hate to deal with such a fellow as this Daven- 
port, but I tell you he is the most potential man in this country, 
made so by these laws. I say that this man, with his control of the 
elections of the city of New York, and through them of the elections 
of the great State of New York, which may determine the elections of 
the whole Republic, wields a power such as no human being in this 
land or any other land of free elections ever yet wielded, and there- 
fore he cannot be said to be so small that we can say of him de minimis 
non curat ler. I cannot pas up my senatorial nosein the air and say, 
I cannot take notice of this little pismire under my feet. [Laughter.] 
He is an elephant, sir. a Let us see how he has flour- 
abod, I read from the testimony of this same Mr. Glassey, on page 


Question. You bave stated that, in 1871, Mr. Davenport's pecuniary condition 
was very bad? 
Answer, Yes; it was. 
He had no funds—no means? 
. He had no means whatever. 
Q Was a borrower of you for a lar; 


amount from time to time ? 
He had overdrawn account in our office by personal solicitation to me to 
meet daily ex 


penses. 
Q. I believe you further stated that he, from time to time, pleaded poverty as an 
excuse for not paying this sam of money ? 
A. He was indebted over $2,000 the 1st of May, 1871. 
Q. What is his pecuniary condition now ? 
A. I only know by report. 
This was in 1876. 
Q. As to his style of living at this time! 
A. From information volunteered, he lives extravagantly and is always in debt, 
Q. How in reference to a horse and carriage 
A. Lhave been told that he keeps two carriages, but I don't know whether it is 
true or not. 
Where does he reside? 
. In Thirty-seventh street, between Lexin 
. What is the character of that portion of the city ? 
It is a very nice situation. He has a brown-stone house. It is a part of the 
3 Hill district. 
Q e resides in a brown-stone house! 
. His rent is $2,250. I happen to know that, because bis landlord is a client of 


ine. 
= It is a rather stylish neighborhood ? 

It is a very nice neighborhood. I would like to occupy a house there myself 
if I could afford it. 

When this bill passed which he got through Congress he went back 
in high spirits to the city of New York and he felt good, for he fore- 
saw what was coming, and therefore he told his law partner what a 

‘ood thing it was and that he could make money out of it, from 

„000 to $25,000 a year, and Ithink he has been as good as his word; 

I think his expectations have been fully realized, if I may judge from 
the testimony. 

Mr. President, that is the way in which this law has been executed, 
If you were to go into the items of this man’s accounts, what are 
they? Think of nineteen hundred and ninety-odd dollars for the hire 
of carriages. The testimony is that there was no earthly use for such 
expense at all. Eleven thousand dollars for indexing, and the testi- 
mony is that there was no earthly use for the indexing; it was a mere 
job that did not cost probably a fourth of that sum. Is it any won- 
der that he has prospered? But here is another nice piece of testi- 
mony: it discloses that out of the public money he paid seven hun- 
dred odd dollars of the expenses of a republican committee, but then 
he took care to get more back, for ät is proved that he got $10,000. 

Mr. President, there is another matter upon which I desired to 
speak but I must postpone it to another occasion. I intended when 
I rose to say something about the Army bill and the presidential 
vetoes; and yet it is rather against my will, because I prefer to stick 
to the text and the text is this legislative, executive, and judicial 
appropriation bill, which has nothing about the Army in it. 

like to stick close to my text for another reason, because it is the 
best way; but as I may never again address the Senate on the sub- 
ject, I wish to say now that in iny judgment there never was so in- 
excusable an exercise of the veto power since the Constitution was 
formed as its exercise by the President in his vetoes which he has 
sent to us at this session. I wish to say in respect of the first veto 
that it is the first time in the history of this country, so far as I know 
or have ever heard, that a President has vetoed a general appropri- 
ation bill. In the second place, it is the first time, if I am not mis- 
taken, in the history of this country that a President has vetoed a 
Dill simply because that bill repealed some existing statute, It was 


on and Third avenues, 
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supposed by our fathers, when they placed the veto power in the 
Constitution, that its chief object would be to enable the executive 
department to defénd itself against encroachments by the Legisla- 
ture, to prevent the passage of unconstitutional measures, and in 
extreme cases of hasty legislation to ask a reconsideration of it b 
Congress; but to veto a bill making general appropriations whic 
contained no unconstitutional provisions whatsoever, which simply 
repealed existing statutes, as the first bill did, and therefore conld 
contain no unconstitutional provision, for, certainly, it was not un- 
constitutional in us to repeal an existing law—to veto such a bill 
as that, a bill not hastily adopted, a bill that had been considered at 
two sessions of Con to do that is the most unjustifiable exer- 
cise of the veto power that ever took place in this country, and that 
never for one moment was contemplated by those who framed the 
Constitution. 

There is a minor matter, perhaps it is a matter simply of good taste, 
that also pense, bags that first veto. If I am not mistaken, it is the 
first time that the President of the United States in a message to Con- 
gress has seen fit to quote remarks made by Senators and Representa- 
tives in their places in Congress in order to impute to them and to 
the majority of Congress unworthy motives. Ido not know but that 
I ought to thank him, for I am one of the persons whom he has seen 
fit to distinguish in this way. I perhaps ought to thank him that he 
did not send such a message to the Senate as James I sent to the 
House of Commons when the House of Commons presented their hum- 
ble petition to know why one of their members, Sir Edwin Sandys, 
was imprisoned in the tower by the King’s command and to know 
whether it was for words spoken by him in debate in the House; 
and the King replied that it was not for words spoken by him in de- 
bate. But passing that, his majesty said that although Sir Edwin 
was not detained on account of words that were spoken by him in de- 
bate, it must not be understood that he would allow members of the 
House of Commons to deal with matters above their comprehension 
and which were detrimental to his royal prerogative, and that he 
would retain the right to take charge of them if they did. I suppose 
I ought to thank my stars that I do not live under any James I 
and that I do under Rutherford, and that he cannot send me to the 
old Capito] prison or anywhere else because I have undertaken to deal 
with t oes above my comprehension and which interfere with his 
most royal prerogative. I hope that this example which he has set 
will never be followed. 

There are some other things about these messages which are very 
peculiar. I think everybody that read the first message understood 
the President as saying that under existing law troops could not be 
used at elections, but now in the second message he tells us in effect 
that the Constitution will be overthrown, for the post-office in Fre- 
mont, Ohio, and the post-offices at all the other cross-roads villages 
may be taken by a mob if he is not allowed to employ the milit 
there on election days. It is necessary that the power to use the mili- 
tary at elections shall be preserved in order that he may defend the 
public property. Sir, was there ever so transparent a sham—lI will 
not say contemptible; I want to speak respectfully of the Executive ; 
but was there ever such transparent sophistry, if it can be dignified 
with that name, as this pretense that it is necessary that there shall 
be in the statute-book a power to use the troops to preserve the peace 
at elections, for that is the point, and that you shall not abolish that 

wer for fear the President cannot defend the post-offices or custom- 
Eaa with the troops if a mob should assail them? So help me 
Heaven, I cannot get down quite to the level of that argument. 

Sir, I did intend to say something upon the character of the debate 
that has taken place here. Ihave already alluded to it, and I do not 
know that it is necessary that I should say any more about it. I 
must, however, say, and I say it most sincerely, that I never have 
been more pained in all my life than I have been by the course of 
the debate in opposition to the bills we have passed before at this 
session and in opposition to this. It does seem as if there is nothing 
the democratic party can do, there is nothing that they can propose, 
which is not to be met with denunciation ; nothing done or proposed 
that is not to be made the occasion to excite sectional hatred on the 
part of the people of the North toward those of the South. I appeal 
to every candid man in this whole land if there has been any justili- 
cation for this course. I appeal to every candid man if there has 
been anything in the action of the democratic party in either House 
of Congress, and especially in the action of the southern members, 
which could give the slightest justification for the assaults that have 
been made upon the southern people and for reviving the embers of 
the late civil strife and seeking to perpetuate sectional animosities. 

Why, Mr. President, the South is in the Union or it is note They 
are equal States in the Union or they are not in the Union at all. Their 
citizens are equally citizens with all of us or they are not citizens at 
all; and if they are citizens have they not the same right to their 
opinions, to their feelings, and to their convictions that every other 

ortion of the people of the United States have? Have not their 
Btates the same right to send here persons who represent their inter- 
ests that the citizens of other portions of the country have? And if, 
judging correctly or incorrectly of the effect of your laws, of the effect 
of the course that you have pursued toward them, they find themselves 
of one opinion, and are, therefore, for the time being what is called “a 
solid South” because they see things in that es that any justifi- 
cation for preaching a crusade against them and making northern 
men hate them now and forever? 
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Mr. President, if such appeals can have the effect to make a solid 
North to rule forever oné section of the country, then I for one shall 
despair of there ever being a real Union in this country, and I warn 
the men who are engaged in fomenting sectionalism that sectionalism 
may be marked by other lines in the future than Mason and Dixon’s. 
Sectionalism may take other shapes, and men who are now most fer- 
vent in denouncing the solid South and seeking to solidify the North 
may live to see another solidarity whose rule it may be difficult, if 
not impossible, to resist. [Applause in the galleries.] 


It is the right-and duty of the National Government to have its 
Constitution and Jaws interpreted and applied by its own judi- 
cial tribunals—The Government must not abandon its officers. 


SPEECH OF HON. HARRY WHITE, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Thursday, June 5, 1879. 


The House having under consideration the bill (H. R. No. 1715) to repeal certain 
sections of the Rev Statutes and to amend certain sections of the Revised Stat- 
utes and of the Statutes at Large relating to the removal of causes from State 
courts— 


Mr. WHITE said: 

Mr. SPEAKER: On ering the Chamber a few moments since, I 
did not design to address the House on the pending bill. Iam obliged, 
however, to my friend from Illinois, [Mr. THomMas,] a member of the 
committee reporting the bill, for an opportunity to discuss this most 
important measure. An act so rudely invading the well-established 
jurisprudence of the nation should be most patiently considered ; and, 
sir, with all respect to the Committee on the Revision of the Laws 
reporting it, I submit it should first have béen considered by the Ju- 
dici ommittee of the House. I said this was an important meas- 
reg, Cue amy sir, has been before this Con more likely, if it 
passes, to immediately gravely affect the practical details of our whole 
revenue system. 


STATE RIGHTS. 


We have latterly heard much of the political heresy termed “‘ State 
rights.” If that is a dangerous dogma in our peculiar political sys- 
tem, the passage of this bill will be a most signal triumph for its ad- 
vocates, and little less dangerous to a robust national authority than 
the firing of the first defiant gun at Sumter. 

On the Plains of Abraham, near Quebec, there was erected, just 
after his death, a monument on the spot where Wolfe died in the very 
moment of his victory. Visiting this spot a few years since, I ob- 
served the rude hand of the curiosity-seeker had chipped away little 
by little this structure until only a vestige of the historical landmark 
remained. Standing at this point of observation in political even 
the attentive public man can discover, as he looks at the pending an 
proposed measures, that “ little by little” the devoted adherents of 
the pernicious “ State-rights” theory are gaining control and enfeeb- 
ling the hand of national authority. 

Sir, we have discussed for weeks and have heard defiantly denied the 
constitutionality of the claim of the General Government to legislate 
for the protection of the voter at elections where United States offi- 
cers were to be elected. This bill presents, indeed, but another feature 
of the controversy. In this we have 3 announced the doc- 
trine, that the State courts shall not have jurisdiction of complaints 
made by State magistrates or courts against United States officers 
for acts done by them under color of their offices or by authority or 
appointment of the United States. 

THE ISSUE. 


Pause with me a moment and hear the precise issue the bill pre- 
sents. It is entitled “A bill to repeal certain sections of the Revised 
Statutes and to amend certain sections of the Revised Statutes and 
of the Statutes at Large relating to the remoyal of causes from State 
courts.” Follow me as I inform you, . what it proposes to do. 
I shall not discourse upon every detail of the bill, but only examine 
its most prominent and objectionable features. 

Its first section poaa for the repeal of existing laws, as recited 
in sections 639 and 647 of the Revised Statutes of the United States. 
These sections supply the method of removal into the United States 
circuit court for the district where such suit is pending from the 
State court in which it has been brought, as follows: 

First. When the suit is against an alien or is by a citizen of the 
State wherein it is brought and against a citizen of another State, it 
may be removed on petition of such defendant filed in the State court 
at the time of his appearance. 

Second. When the suit is against an alien and a citizen of the 
State wherein it is brought, or is by a citizen of such State against a 
citizen of the same and a citizen of another State, it may be removed 
as against said alien citizen or citizen of another State on petition of 
such alien or citizen of another State filed at any time before trial; 
such removal not to prejudice the right to proceed against the other 
defendants in the State court. 


Third. When a suit is between a citizen of the State in which it is 
brought and a citizen of another State, it may be removed on the 
petition of the latter, whether he be plaintiff or defendant, filed any 
time before trial if before or at time of filing said petition he makes 
and files an affidavit that he has reason to believe, from prejudice or 
local influence, he will not be able to obtain justice in such State 
court. 

Fourth. For the removal of suits where the title to real estate is 
involved and the parties to the action claim the land under grant 
are N States and the amount in controversy exceeds the sum 
of $500. 

In each of these sections, which I have substantially epitomized, 
careful provision is made in detail to secure all parties in their proper 


rights. 

Sost of these provisions were enacted in the original judiciary act 
of September 24, 1789. They have grown h 
tioned by the wisdom of judicial approval. Many rights 
under them. But I have no time now to tarry and discuss in detail 
this feature of the bill. 

The more prominent and objectionable features, however, of this 
measure are those which seek to change and modify sections 641, 642, 
and 643 of the United States Revised Statutes, being the existing law. 


s 
PROSECUTIONS AGAINST UNITED STATES OFFICERS. 


By the proposed modification the right now, secured by Congress, to 
a certain class of persons and United States officers, when prosecuted 
in State courts, for acts done. in executing the duties of their offices, 
to have their cases removed to and disposed of in the courts of the 
United States, will be taken away and the prosecuted left to the ten- 
der mercies of the courts and juries in the localities where arrested, 
there to be tried, where prejudices inst the persons and the duties 
of the officers prosecuted and the General Government they repre- 
fount are more potent than the instincts of humanity or the voice of 

ustice. 

Sir, it is to this latter feature of the 8 bill I will more partic- 
ularly speak. Sections 641 and 642, which are to be repealed so far as 
relates to removal of prosecutions, are portions of what is known as 
the civil-rights bill of 1870. These sections authorized, upon careful 
terms, the removal from the State courts to the Federal courts prosecu- 
tions against persons “who are denied or cannot enforce in the judi- 
cial tribunals of the State, or in the part of the State where the po- 
ceeding is pending, any right secured to him by any law providing 
for the equal rights of citizens of the United States, or against any 
officer, civil or military, or other person, for any arrest or imprison- 
ment or other trespasses or wrongs made or committed by virtue of 
or under color of authority derived from any law providing for such 
equal rights.” The propriety of allowing the removal of prosecutions 
in such cases from the State to the United States courts cannot, I 
fancy, be serious! y questioned. That feature of the bill which changes 
section 643 of existing law is most dangerous to every officer of the 
Government engaged in collecting the revenues, and may be a fatal 
blow to the proper enforcement of our internal-revenue system in the 
southern portion of the country. 


SECTION 643. 


Pardon me while I state distinctly how practical and serious a ques- 
tion this is. Now, sir, the existing section 643 of the United States 
statutes provides,“ When any civil suit orcriminal prosecution is com- 
menced in any court of a State against any officer appointed under or 
acting by authority of any revenue law of the United States now or 
hereafter enacted, or against any person acting under or by authority 
of any such officer, on account of any act done under color of his 
office or of any such law, or on account of any right, title, or author- 
ity claimed by such officer or other person under any such law; or is 
commenced against any person holding property or estate by title de- 
rived from any such officer, and affects the validity of any such reve- 
nue law; or is commenced against any officer of the United States or 
other persons on account of any act done under the provisions of title 
24, ‘the elective franchise, or on account of any right, title, or au- 
thority claimed by such officer or other person under any of the said 

rovisions, the said suit or prosecution may” be removed from such 

tate courts, in which it has been institn into the cireuit court of 
the United States for the proper district, upon the terms carefully 
provided in the section. 


; 


OR PROSECUTION. 


You will observe the pending bill seeks to change the law just re- 
ferred to by striking out the words “ or prosecution ” wherever they 
occur in the section, so that hereafter when the United States customs 
officer or the United States collector of internal revenue, or any of his 
officers, may be, in the discharge of their official duties, ired to use 
proper force or dosome other act unpleasant to the illicit distiller, the 
moonshiner, or other delinquent and defiant United States tax-payer, 
such officer ne arrested under process from a State court in a 
locality where the whole community is hostile to the United States 
revenue system, where illicit whisky stilling and tobacco smuggling 
are popular and enco , thrown into prison and no relief ass 
ibly, through the slow processes of the unfriendly State 


except, 
E o such a condition would the advocates of this bill bring 


court. 


United States officials who are honestly and vigorously collecting the 
revenues necessary for the life of your Government. 
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WIPING OUT WAR MEASURES, 


Sir, we have heard much lately about wiping from the statute- 
book the legislation the war against rebellion suggested. While true 
it isthe great debt this war placed npan the nation made it necessary 
to look up the safest, most acceptable, and convenient sources of rev- 
enue, yet the law you seek to re was not the offspring of what 
some are pleased to term “radical war legislation.” These were not 
“the last vestiges of your war measures born of the pas- 
sions incident to civil strife, and looked alone to the abridgement of 
the liberty of the citizen,” quoting the language of the gentleman 
from Kentucky, [Mr. BLacKBURN,] when proclaiming a short time 
since on this floor the intention of his party toward the legislation 


enacted to save to the country the results of the war. Sir, in sus- 
taining the laws indicated, which the pending bill pro “to wipe 
out” and destroy, we stand in the “ ancient ways of the Republic with 


all her original altar fires about her.” 


EARLY STATESMEN MADE THESE LAWS. 

While recent events have illustrated their wisdom, yet the policy 
of the existing statutes was inaugurated in the early days of our his- 
tory, and, indeed, then actually enacted into law by lawyers and states- 
men who have made the American Congress conspicuous above all 
parliamentary assemblages. ate 

I repeat, sir, you are not now here seeking to destroy or “wi 
out” what gentlemen of the opposition choose to denominate “ 5 1 
cal legislation,” but to change, to repeal law, which had the sanction 
of the judgment and voice of Madison, of Webster, of Clayton, of 
Clay, of Jackson, and at one time in his life of John C. Calhoun, the 
Ajax Telamon of the “ State-rights” doctrine. 

I will not vex the ear of the House with dull recitals, but bear 
with me while I refer briefly to the history of this legislation. The 
3 of an officer of the United States, when prosecuted or sued in 
a State court on account of any act done under color of his office, to 
have the same taken before and tried in the United States court was 
first asserted in this country by Congress in 1815, then received, as 
well as since, special consideration, and was practically re-enacted 
some seven times from 1815 to 1873. In the years 1816, 1817, 1833, 
1864, 1866, 1871, and 1873 there were congressional enactments rec- 
ognizing the wisdom and propriety of these provisions. It may then 
be considered as part of the established jurisprudence of the Goy- 
ernment. 

At one time or another it has received the deliberate dpproval of 
many of the most distinguished citizens of the United States, among 
whom I have already indicated Mr. Calhoun, President Madison, Mr. 
Webster, and conspicuously President Jackson in 1833. I say, then, 
this is no new question. 


ALL POLITICAL SCHOOLS APPROVED. 

All schools of politicians in this country have supported this policy. 
They who opposed the extreme doctrine of States nera and those 
also who advocated it, as typified in the Virginia and Kentucky reso- 
lutions of 1798 and 1799, and in Mr. Calhoun’s famous manifesto pub- 
lished in the Pendleton Messenger of July 26, 1831, which is the most 
concise epitome of the abominable heresy that I have ever seen in 
any public document. 

ACT OF 1815. 

Now, as to its histery. The act of 1815, approved by President 
Madison February 4, 1815, was entitled “An act to prohibit intercourse 
with the enemy, and for other purposes,” and in its eighth section 
enacted— 

Thatif any suit or prosecution be commenced in any State court against any 
er aiding or assisting agreeable to the provisions 
of this act, or under color thereof, for any act done or omitted to be done, as an 


This was the original statute. 
Mr. McMILLIN. Will the gentleman allow me to ask bim one 
question ? 


Mr. WHITE. I will. 

Mr. MCMILLIN. I desire to inquire if it is not the faet that the 
statute of 1815 sppiisc only to civil causes and not to criminal causes, 
and only during the war that brought it into existence ? 

Mr. WHITE. It did not, I answer the gentleman. I will be glad 
to be informed in that respect. . 

Mr. TOWNSHEND, of Illinois, rose. 

Mr. WHITE. One moment; let me extend my statement. I say 
that it did not relate Selsey to civil causes. There is an excep- 
tion, which I admit the cal 3 age A stand upon, about 
criminal cases—a proviso which withdraws the provisions of the 
statute from that class of cases where the punishment for the alle 
offense was corporal. I admit this may be subject to some criticism 
of that kind. My opinion is, when prosecutions where eed cag pun- 
ishment resulted from conviction were excluded, homicides when 
punished Ta 72 Were alone Leg of. 

Mr. TOWNS , of Illinois. Now let me ask the gentleman a 
question. 


Mr. WHITE. Certainly. 


-| dition of the country and practically re-enac 


Mr. TOWNSHEND, of Illineis. Do you deny that the act of 1815 
was a war measure which expired by its own’ limitation ? 

Mr. WHIT Of course I do not. I was going to complete my 
statement. The original act on this subject, passed February 4, 1815, 
was to continue, mark you, only during the war. When peace was 
declared the law was exhausted. Another statute, similar in most 
respects to the one referred to, was enacted March 3, 1815, which was 
entitled An act further to provide for the collection of duties on 
opora andtonnage.” You will find this 3d Statutes, chapter 94, page 
233; and what I have quoted as section 8 of act of February 4, 1815, 
is here re-enacted as section 6. This act was to continue but one 
year. April 27, 1816, it was again continued till March 3, 1817. On 
the latter day it was extended until March 3, 1822. 

Mr. TOWNSHEND, of Illinois. My friend admits that the act of 
1815 was kept in force only six years. The present act has been kept 
in force for more than six years. 

Mr. WHITE. One moment. The | Seager should not, if he will 
pardon me, criticise an anemone until he hearsit through. With all 
respect to my friend I will, in a few moments, explain how that was. 
While proceeding to give the right of removal from State to United 
States courts this provision was introduced in the act of 1815: 

That this act shall not be construed to apply to any prosecution for an offense 
involving corporal punishment. 

Sir, I have here Bouvier's Law Dictionary. Lawyers recognize this 
authority. He defines: = : 

Punishments are either or not co! The former 
is usually denominated VFC Which ts e niin 
or without labor; whipping in some States ; banishment. Punishments which are 
not corporal are—fines, forfeitures, s sion or deprivation of some political or 
civil right; deprivation of office, and g rendered incapable to hold office, 

How many offenses were there then upon the statute-books of the 
different States the punishment of which, upon conviction, was only 
fine, not accompanied by whipping or corporal violence, which ex- 
isted in some of the States? Could we discover exactly the intent of 
the proviso I have just quoted we would doubtless learn that it was 
intended to exclude homicides alone from the operation of this law. 
Yet prosecutions for some offenses were within the purview of its 
provisions. It is an error, then, to say this act did not apply to crim- 
inal cases, 

EMBARGO LAWS, 

If you will refer to the Annals of Congress (third volume, page 
1033) it will be discovered that during the war with Great Britoſn 
of 1812 Massachusetts and New England States complained of the 
foreign policy of the Government as destructive to their commer- 
cial interests, and the acts restrictive of their commercial relations 
were often violated and opposed. To effect a remedy the act I 
have cited, of February 4, 1815, was passed. You will observe, sir, it 
was not deemed wise then to abandon the customs and revenue offi- 
cers of the General Government to be prosecuted and tried, for acts 
done by virtue of their offices, in the State courts of Massachusetts 
and New England, where the cuties were so bitter against the 
restrictive revenue or embargo laws. Hence the first enactment for 
removal of such cases into United States courts. 

When peace to suit the con- 
as “an act, further 
to provide for the collection of duties upon imports and tonnage; ” 
the removal feature being carefully preserved. 

To sustain this position I will cite you Sgain to Congressional An- 
nals, volume 3, pages 1061, 1064, 1181, and 125 

MADISON APPROVES. 


À careful reading of these Annals will develop the fact that this 
legislation was supported as an administration measure 8 tra 
ident Madison’s term, and received the active support of Mr. Cal- 
houn himself, who was then a Representative in House from 
South Carolina. 


came, the original act was chan 


NULLIFICATION, 


In 1822 this law expired by its own limitation. Eleven years there- 
after, while Mr. Jackson was President, the t crisis occurred in 
the execution of our revenue system. In 1 the famous nulliflca- 
tion controversy arose. South Carolina resisted the Government in 
the collection of its customs duties and passed the most defiant ordi- 
nance for resistance to the revenue laws—indeed, nullifying their 
operation. When the controversy was at its climax, Mr. Calhoun 
leading his State, President Jackson, January 16, 1833, sent a special 
message to Co reciting the condition of the conflict and making 
recommendation for legislation. In this m he advised the 
passage of laws, which would authorize the United States officers to 

vessels and ca , seized by them for non-payment of duties, 
y employing the land and naval forces and the militia. Then, spe- 
cially referring to these removal laws, he says: 
JACKSON, 


This provision, however, would not shield the efficers and citizens of the United 
States acting under the laws, from suits and prosecutions in the tribunals of the 
State, &. 


* . * * * + * 

It may therefore be desirable to revive, with some modifications better adapted 
to the occasion, the sixth section of the act of the 3d of March, 1915, * * * and 
to provide that in any case where suit shall be brought t any individual in the 
courts of the State for any act done under the laws of nited States ho should 
be auth to remove the said cause by tion into the circuit court of the 
United States without any copy of the , and that the court shall proceed to 
hear and determine the same as if it had been originally instituted therein, and 
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in all cases of injuries to the persons or of individuals for disobedience 
3 3 South „ thereof redress may be 
sought in the courts of the United States. 

This is the language of “ Old Hickory,” claimed to be the father of 
modern democracy, in his message to Congress recommending the en- 
actment of that statute which gentlemen on the other side are to-day 
seeking to repeal. After this message, a bill was introduced and re- 
ferred to the Judiciary Committee of the Senate. As I look at the 
names composing that committee my respect for their action is nat- 
ural. William Wilkins, of Pennsylvania, well known to my colleague, 
[Mr.CLYMER, ] sitting before me, Who represents the “so-called” Jack- 
sonian democracy of Berks County, and indeed to the whole country. 
He was a most eminent lawyer, estimable gentleman, and patriotic 
citizen. He was always a leading democrat of our State. The other 
members were Daniel Webster of Massachusetts, Theodore Freling- 
huysen of New Jersey, Felix Grundy of Tennessee, and Willie P. 
Mangum of North.Carolina. The latter gentleman, an old-line whig, 
whose memory I respect very much, dissented, I am sorry to say, om 
the report of the majority of the committee on that occasion. 

SENATE JUDICIARY REPORT. 


The enactment now in question was reported from such a Judiciary 
Committee. It was at its introduction framed to protect all persons 
acting under color of any law of the United States, but was after- 
ward amended so as to apply only to the troubles then existing, that 
is, the obstruction of the revenue laws. The third section contained 
the removal feature before us, the same as section 8 of act of Feb- 
ruary 4, 1815, and section 6 of act of March 3, 1815. As introduced 
and enacted it conspicuously omitted the proviso in the act of 1815 
which excepted offenses involving corporal punishment. In this act, 
as in that, there is no assignment of punishment. Substantially, for 
all matters now in question, the two acts seem to be identical. A part 
of the act was temporary, but the provision under consideration was 
permanent and has ever since been law. 

2 THE DEBATE. 


Let me now call attention to some remarks made by Mr. Wilkins, 
chairman of Judiciary, when section 3, giving the right to removal 
of prosecutions, was under consideration. He said: 

It gives the right toremove at any time before trial, but not after judgment has 
been given; and thus affects in no way the dignity of the State tribunals. Whether 
in criminal or civil cases it gives right of removal. Congress power in 
criminal cases? He would answer the question in the affirmative. Con had 
the power to give the right in criminal as well as in civil cases, because the second 

on of the third article ot the Constitution speaks of all cases in law and equity ; 
and these comprehensive terms cover all.. * It was more necessary that this 
jurisdiction should be extended over criminal than over civil cases —Congressional 
Debates, volume 9, part 2, 260. 

Continuing, he says: 

It will appear from what I have read that if it were not admitted that the Fed- 
eral judiciary had jurisdiction over criminal cases, then was nullification ratified 
and sealed forever. A State then has nothing more to do than to declare an acta 
felony or a misdemeanor in order to nullify all the laws of the Union. There were 


numerous prejudices, prejudices peculiar to particular States, which under any 


U. 
other view would N jurisdiction into State tribunals, 

But, Mr. Speaker, it is well known the Senate debate on that bill, 
known, in the language of the day, as the “ Force bill,” called out on 
either side splendid displays of ability by gentlemen, then in the 
maturity of their power of reasoning on public questions. This third 
section now under consideration was not so elaborately argued as 
might have been expected, for the reason that Mr. Calhoun had been 
a party to its first introduction among the statutes of the United 
States. At one point, however, Mr. Forsythe, of Goorgis who sup- 
ported the bill in the main, moved to strike out this third section, 
which related to removals, on the ground of expediency, saying at 
the time “it would be better, he thought, for the officer to carry the 
cause first to the highest court of the State, and then to take an appeal 
to the Federal court if justice should not be obtained.” 

DANIEL WEBSTER. 

To this the great constitutional expounder, Daniel Webster, replied, 
that he “ thought this the most important provision of the whole bill 
as respects the protection of the Federal officer.” Continuing further, 
he said, We ge a chance to the officer to defend himself where the 
authority of the law was recognized. There was a stronger reason 
now in favor of this provision than there was for the law which was 
created during the existence of the non-intercourse and em o acts.” 
Mr. Webster emphasized the importance of this legislation which you 
are now seeking summarily to wipe from the statute-book. The mo- 
tion which Mr. Forsythe made in reference to that third section was 
negatived, and, mark you, by a vote of 28 to 5. 

THOMAS EWING. 


And at page 518 it appears that much of the machinery, now affecting 
the removal, was created by an amendment offered by Hon. Thomas 
Ewing, then a member of the Senate from Ohio. 
was substantially as follows. 
provided: 

And thereupon it shall be the duty of the State court to oy all further proceed- 
ings, Ko. And any further proceedings, trial, or judgment therein in the 
State court shall be wholly null and void. 

After supporting this proposition with a brief speech, Mr. Webster 
accepted it as part of the original text. It is now part of the law. 

I would commend the position of Senator Ewing on that bill to his 
distinguished descendant upon this floor. It would further appear, 


is amendment 
After referring to the removal forms it 


that the section, as introduced for the removal pu , was in one 
respect modified into the shape finally adopted by reason of the crit- 
icism of Mr. Clayton, of Delaware. The vote on the final passage 
of this measure, which we are now asked to repeal was in the Senate 
32 in its favor and 1 in the negative. John Bs ler, of Virginia, was 
the only vote in the negative, although Mr. Bibb of Kentucky, Cal- 
houn and Miller of South Carolina, King and Moore of Alabama, 
Troup of Georgia, and Mangum of North Carolina—eight in all 
would probably have voted against it had they been present, while 
in the affirmative were Webster, Dallas, Wilkins, Clayton, Ewing, 
Silas Wright, Rives, and men of similiar character. The vote in the 
House was 126 to 34, and in its favor were two members from South 
Carolina, Messrs. Blair and Mitchell. 

Now, sir, this will be discovered to be an accurate statement about 
the enactment of this law. 

NATIONAL ABOVE STATE AUTHORITY. 


The right of a State to vindicate and preserve its peace should 
always be subject to the greater right of the United States to pre- 
serve and vindicate its power, collect its revenues, and enforce its 
laws. One of such powers should be to pronounce by its own Legis- 
lature and its own judiciary what those powers are, Deny the Gen- 
eral Government such prerogative, and the most serious consequences 
may follow. In his great speech in reply to Hayne on the rights 
of the Federal and State governments, Webster said,“ that in all 
questions of political power between the Federal and State govern- 
ments the former is the ultimate judge of the extent of its powers.” 
There is no difference in principle, then, between the acf of 1815 
advocated by Mr. Calhoun and approved by Mr. Madison, and the act 
of 1833 advocated by Mr. Webster and approved by Mr. Jackson. 
These acts provided for the removal of both civil and criminal causes. 
Causes arising under them have been brought before some of the most 
eminent judges of the country, and there is no decision of any United 
States judge denying the constitutionality of this legislation. 

SIXTY YEARS’ SANCTION. 


It would seem, theréfore, that all the Departments, the legislative. 
the executive, and the judicial, of the Government, irrespective o: 
politics, have for about sixty-four years concurred in the propriety of 
these laws. The legislation now proposed, is an invasion of the high 
powers and prerogatives the American Congress should always secure 
to the General Government for the protection of its own officers in 
the execution of United States revenue laws. This legislation is 
now practical in its consequences. It may not be known to all mem- 
bers of this House, that within the last few years the Bureau of 
Internal Revenue has been vexed and annoyed, time and again, by 
local authorities interfering with revenue officers in the execution of 
the laws. By this interference the efficiency of your revenue system 
has been crippled and impaired. In referring, sir, to an official com- 
munication from the Commissioner of Internal Revenue of May 1, 
1879, not yet printed, sent to this Con by the Secretary of the 
Treasury in reply to a resolution of inquiry, I find this direct informa- 
tion: 

Two important facts remain to be stated : 

1, A very serious embarrassment to the enforcement of the laws of the United 
States has resulted from the institution of numerous unjust criminal prosecutions 
in the State courts against the officers of the United States by violators of the in- 

-revenue laws and their fri . Especially has this been the case in North 
Carolina, South Carolina, and Tennessee, where in some instances the State officers 
and even judges on the bench have lent the weight of their influence te weaken the 
authority of the officers and laws of the United States. 

2. The State officers and State courts, while often invoked to arrest and punish 
United States officers for alleged offenses, have rarely ever taken any steps to 
arrest or indict persons guilty of assaulting or murdering officers of the United 


States. 

2 of defrauding the Government and resisting its officers has become 
so firmly fixed that it is impossible to enforce the laws against such offenders with- 
out the presence of a force of armed men sufficiently strong to deter resistance, 
and, if necessary, overcome it. 

OFFICERS MURDERED. 

As further evidence, sir, of the practical necessity of protectin, 
United States officers by the removal of prosecutions against them, 
find in the communication referred to “that the number of illicit stills 
seized since January 1, 1877, in the Southern States, is 2,485; num- 
ber of illicit stills seized in other States, 153; number of persons ar- 
rested in Southern States for illicit distilling, 5,281 ; number of per- 
sons arrested in all other States for illicit distilling, 141; number of 
persons killed in suppressing illicit distilling since 1877, 19; number 
wounded, 35.“ And, sir, a few days since I received the following, from 
an authentic source, and quote it as evidence of the facility with 
which revenue officers are murdered in some States: 


7 . es nei eit 
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ONE HUNDRED AND NINE OFFICERS PROSECUTED, 


To be further informed of the extent of State prosecutions against 
United States revenue officers, I called on the Commissioner recently 
for information, and produce here his letter and attach it to the end 
of my remarks. Since July, 1876, one hundred and nine officers and 
employés of the Government in that service have been proceeded 

ainst in State courts by criminal prosecution for acts performed by 

em in the discharge of their duties under the revenue laws; these 
in a few districts alone of the States of North Carolina, South Caro- 
lina, Georgia, Arkansas, and Tennessee. These are but a few of the 
cases 


I said the policy of allowing the r®noval of prosecutions against 
United States officers to United States courts has been specially rec- 
ognized in recent years. By the act of July 13, 1866, the act of 1833 
Was re-enacted so as to embrace the removal of “any case civil or 
criminal” against a person acting under the internal-revenue laws. 
February 28, 1871, Congress extended the same privileges to “suits or 
prosecutions, civil or criminal,” resulting from the laws re; ting 
the * elective franchise.” All these have been digested and consoli- 
dated into what is section 643 of our Revised Statutes, which is now 
sought to be practically repealed. 

CHARGED AS UNCONSTITUTIONAL. 

But, sir, notwithstanding the high sanction these removal statut 
now to be re d, have received from the support of Madison, o 
Webster, of Jackson, and such illustrious statesmen,in this debate 
and in some of the local courts of the Southern States, their constitu- 
tionality has been assailed. Itis contended they are unconstitutional 
and an invasion of the right of the States to try offenders against 
their criminal law, and that Congress cannot deprive the State courts 
of exclusive jurisdiction. We might dismiss these utterances and 
refer such criticisms to the messages of Madison in 1815, of Jackson 
in 1833, and the congressional debates. But, sir, the courts—the 
courts of highest resort in the country have passed upon these specific 
questions. 

WHAT THE COURTS SAY. 

As early as 1816 the questien arose in the case of Martin rs. Hunter 
in the Supreme Court. (1 Wheat., 335.) The precise point here was, 
whether a civil suit involving “a Federal in ient” could be re- 
moved from the State to the United States court. The decision was 
that it could, Justice Story saying, among other things, “the judicial 
power of the United States extends to all cases in law and equity aris- 
ing under the Constitution, the laws, and the treaties of the United 
States, and by cases in this clause we are to understand criminal as 
well as civil. 

Then, again, Chief-Justice Marshall, in Cohen rs. Virginia, 6 Wheat., 
264, delivering the opinion, decided, that criminal prosecutions by a 
State, where “a Federal in ient” was involved, could constitu- 
tionally be removed from a State to a Federal court under this law, 
and saying: 

If State courts should deny the constitutionality of the authority to remove 
suits from their congnizance, in what manner could they be compelled to relin- 
quish 3 In respect to criminal cases there would at once be an end 
of all control, and the State decision would be paramount to the Constitution. 

To the same effect I refer you to Osborn rs. United States Bank, 9 
Wheat., 824. 

But, sir, the criticism may be made these cases reached the United 
States Supreme Court only after trial and judgment in the State court 
while the statutes to be repealed allow the removal before trial. 1 
will not delay the House with any theoretical argument on this point, 
but remind you this exact feature of the question is res adjudicata, has 
been settled | by a recent case in the United States Supreme Court. 
The case of Mayor vs. Cooper, 6 Wall., 247, not only settles this point, 
but is a recent pag by the present Supreme Court of the existing 
laws. The deféndants in this case were sued in the State court of 
Tennessee for trespass on property. They defended on the ground the 
property was taken under military orders during the rebellion. The 
acts of Con of 1863~66 allowed removal to the United States cir- 
cuit court for trial of any suit or prosecution “begun in the State 
court against any officer, civil or military, or other person, for acts 
done during the rebellion under color of authority from the President 
or under any act of Congress,” the proceedings for removal in such 
cases being the same as provided in section 643. Petition for removal 
was filed in the circuit court, and the State court sent it there. After 
argument in the circuit court to dismiss the case and send it back to 
the State court, it was sent back for trial, the circuit court holding the 
acts of Congress allowing such removal were unconstitutional and 
void. This- ruling was immediately taken to the United States Su- 
preme Court, where, after argument, the ruling of the circuit court 
was reversed, and, mark you, the Supreme Court saying: 

An order will be remitted that the cause be reinstated and that the court pro- 
ceed in it according to law. 

MAYOR vs. COOPER. 

In the opinion of the court, read in 1868, these emphatic utterances, 
among others, are given: 

Every variety and form of appellate jurisdiction within the sphere of the 
extending as well to the courts of the States as to those of the nation, 


T- 
mitted. There is no distinction in this respect between the civil and the l 
cases. 


wer, 


* * * * — * * 


It is the right and duty of the National Government to have its Constitution and 
laws interpreted and applied by its own judicial tribunals, * * * Thisis es- 


sential to the peace of the nation and to the vigor and efficiency of the Govern- 
ment. The courts of the several States might determine the same question in 
different ways—there would be no uniformity of decision. For every act of an 
officer, civil or military, of the United States, including alike the highest and the 
lowest, done under his authority, he would be liable to harassing litigation in the 
State courts. However his conduct, neither the laws nor the Constitution 
of the United States could avail him if the views of those tribunals and of the jnries 
which sit in them should be adverse. The authority which he had served and 
obeyed would be impotent to protect him. Such a government would be one of 
pitiable weakness and wholly fail to meet the ends which the powers of the Con- 
stitution had in view. f 


* * * 

We entertain no doubt of the constitutionality of 
acts under which this case has arisen. 

To this distinguished and high authority I could add the judgment 
of the supreme court of North Carolina in case of the State rs. Hos- 
kins, in June, 1877, where but one justice dissented from the judg- 
ment, which, I find in the syllabus of the case: 

The act of Congress (United States Revised Statutes, §643) authorizing the re- 
moval of civil suits and criminal prosecutions from a State court to a circuit court 
of the United States is constitutional; therefore, where a defendant in an indict- 
ment for an assault and battery made aflidavit that he was a revenue officer of the 
United States, and that the alleged offense was committed under color of his office, 
held, that 898 in the court below committed no error in ordering further pro- 
ceedings in said court to be staid. ô 

Had I time I should be glad to reproduce here the clear sentiments 
of the majority of the court in that case. 

To these conclusive authorities I might add the very satisfactory 
exposition of the law given by Judge Ballard, of the United States 
circuit court of the Kentucky district, in the case of United States ex 
rel. Roberts vs. The Jailer, 2 Abbott, 265, wherein he says: 

By a long course of judicial decision it may now be considered as settled that 
this act gives relief to one in State custody, not only when he is held under a law 
of the State which seeks expressly to punish him for executing a law or process 
of the United States, but also when he is in custody under a general law of the 
State, which applies to all persons equally, when it appears he is justifled for the 


act done it was done in pursuance of a law of the United States or of a 
process of a court or judge of the same." 


PRECEDENTS INCREASE. 

In our English legal lore somewhere it is said “ the veriest dolt with 
a case in point is more etfective than the eloquence of Demosthenes.” 
He who wants more authority than these cited to support the consti- 
tutionality as well as the policy of these laws “would not believe 
were one to rise from the dead.” But it has become a trite saying 
that history often repeats itself. It is a striking coincidence, then, 
that they who now oppose the repeal of these removal laws, so that 
our National Government, now having abolished and forbidden hu- 
man slavery, may be supported and maintained in its dignity and 
power, can find abundant legislative aud judicial precedent in the 
enactments, processes, and adjudications made but a few years since 
for the protection of the slaveholder in the recapture of his bonds- 
ma fleeing to the generous atmosphere of om in the Northern 

tates. 


* * à 
the jurisdiction given by the 


DR, MITCHELL’S CASE. 

When I was near the threshold of manhood, in 1853, in my native 
town, where I yet live, I heard the mutterings of indignation every- 
where among the good people there because a citizen of the commu- 
nity, Dr. Robert Mitchell, had been sued off at Pittsburgh in the United 
States court by one Van Metre, of Virginia, for the penalty given by 
the act of 1793 against a person who harbored a fugitive from labor. 
This old gentleman, his useful life long since closed, was “ the pio- 
neer abolitionist,” now an honorable distinction, of western Pennsyl- 
vania. Because he extended a sheltering roof to the rig. A „Jared“ 
and a companion, fleeing from bondage to liberty, this devoted phi- 
lanthropist was tried in the United States court and paid the penalty 
of 8500 and costs of many hundreds for his humanity. The United 
States statute was careful to take such cases from the State and con- 
fine them to the United States courts, that the uniformity and sanc- 
tity of the laws in the interest of human slavery should be maintained. 
Justice Grier tried this case, and it is reported in 2 Wallace, page 311. 

But, sir, more direct in this connection are the cases to be found in 
5 McLean, 659, Ex parte Marshall, and 6 McLean, 366, Ex parte Robin- 
son. 

BX PARTE JENKINS, 

Conspicuously pertinent in this direction is the case Er parte Jen- 
kins, 2 Wall., 534. Thomas, a negro boy, was claimed in Luzerne 
County, Pennsylvania, as a fugitive from labor. Jenkins, the United 
States marshal, in arresting him, it was alleged had with others com- 
mitted a riot and assault and battery with intent to kill. Informa- 
tion was made before the State magistrate, and they were arrested 
for indictment. Petition for removal was presen under the act 
of March, 1833, the same as section 643. Justice Grier, in deciding 
the application for removal, declared the certiticate of the United 
States commissioner was “conclusive evidence of the right of the per- 
son in whose favor it is granted to remove the fugitive from labor 
claimed and forbids all molestation of such person by any process is- 
sued by any court judge or other person.” The removal of the prose- 
cution was ordered, and in the further course of the decision his honor 
declared the State courts had no right to issue in such cases a habeas 
corpus at the instance of the captured fugitive, and when prosecu- 
tions were instituted in the State courts against the marshals and United 
States officers for capturing the slave, although done with violence, 
the United States courts on the application for discharge of the offi- 
cers and removal of the cases would go outside the indictment and 
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face of the record and hear affidavits to learn whether the capture 
was made under color of United States authority. And Judge es 
sitting with Justice Grier in the same case, speaking of these remov: 
statutes, passed in 1833, says: 

There were statesmen then who imagined it possible that a statute of the United 
States might be so obnoxious in a particular region, or to a Hotes mad State, or that 
the local functionaries would refuse to obey it and would interfere with the offi- 
cers who were charged to give it force even by arresting and imprisoning them. 

I will not trespass by multiplying authorities in this behalf. 

UNITED STATES COURTS TRY UNDER STATE LAW. 

But, Mr. Speaker, as further argument in favor of the repeal by the 
pending bill, it is gravely advanced the remoyal of the cases against 
the United States officers from the State to the Federal courts is a 

ractical destruction of the suits or a full discharge, ipso facto, to the 
dent who have been arrested by State process for murder or 
other crimes, and that the United States courts have no jurisdiction 
to try the prosecutions for offenses against State laws. This is ina 
measure true, but not so in prosecutions against United States officers 
for offenses alleged to have been committed while doing acts under 
color of their duty as such officers. If there is a defect in the law, 
if there is a casus omissus here, let us—let the American Con here 
supply it by proper enactment, giving the United States courts full 
and specific jurisdiction to try, according to State law, prosecutions 
and indictments for murder and for all offenses preferred under State 
authority against United States officers for acts done under color of 
their official duty. 

REMOVAL DOES NOT DESTROY. 

But, sir, under the existing laws I find authority for the United 
States courts to proceed and try civil suits or prosecutions removed 
there. It may be argued, sir, that the United States circuit courts 
have no jurisdiction to try a prosecution for murder, since jurisdic- 
tion in criminal cases is only conferred by the act of Congress creat- 
ing the crime and affixing the punishment. This is the general rule 
in United States criminal jurisprudence. But, mark you, when the 
application for removal is made to the circuit court, the inquiry, if 
in a criminal case, is not “ Is the defendant guilty?” but, in the lan- 
guage of Judge Ballard in the case cited, 2 Abbott,“ Is he justified for 
the act done because it was done in pursuance of a law of the United 
States?” There is no authority, in deciding the application for re- 
moval, to pass upon the guilt or innocence of the defendant of the 
charges laid in the information or indictment. The query, I repeat, is, 
“Was the person arrested in the performance of the duties of his office 
when the alleged crime was committed?” If so, the case is removed 
and awaits trial, if the State whence it is removed or a prosecutor fol- 
lows it into the United States court. Sir, the jurisdiction of the United 
States court is regulated, ex vi termini, by the law under which the 
suit is removed, instead of by the statutes conferring jurisdiction of 
actions originally instituted therein. Says the reméval statute, when 
removed “the cause shall thereupon be entered on the docket of the 
circuit court, and shall proceed as a cause originally commenced in 
that court.” 

A recent and pertinent authority is instructive here. The case of 
Gaines rs. Fuentes, 2 Otto, 10, which, by the way, isa somewhat famous 
case, was originally brought in a parish court of Louisiana. Application 
for removal to the United States court was denied by the supreme 
court of Louisiana. It was taken thence to the United States Supreme 
Court. Justice Field, delivering the opinion, said: 


In authorizing and requiring the transfer of cases inyolvin, 


particular contro- 
versies from a State toa 


ed the latter court 


Thus, sir, when your indictment against the United States officer is 
preferred in the State court and it is removed to the United States 
court, the statute giving the removal thereby clothed the latter court 
with all necessary authority for complete adjudication. Pardon an- 
other reference in this connection, specific and direct. 

STATE vs. O'GRADY. 

I find there was tried in Georgia, in the summer of 1876, the case of 
The State vs. O'Grady, in the circuit court of the United States. This 
was an 5 = murder, found a a pet court of one of the 
counties o rgia. It was Agatos t three soldiers, who composed 
part of the posse of the United States revenue officer, who was in 
search of an illicit distillery. The distillery was seized and the owner 
was shot, whether purposely or otherwise is not material here, by 
O’Grady while standing sentinel. The case was removed to the 
United States circuit court under section 643. Judge Wood, presid- 
ing, tried the case. The State pressed the prosecution and was repre- 
sented by her attorney-general. Said the judge, in charging the jury: 

Though this case is tried in the United States court it is to be determined by the 


law of rgia, and you are to decide whether, under the law, O'Grady is guilty or 


not of the crime of murder charged in the indictment. 


The defendant was acquitted. To the same effect is the case of 
Mayor vs. Cooper, 6 Wall., 254, cited before, sent by the Supreme 
Court back to the United States circuit court “to be p ed in 
according to law.” What law? The law of the State creating the 
offense charged. Such 3 is also recognized in the case of North 
Carolina vs. Hoskins, and also in the case cited Ex parte Jenkins, 2 
Wall., 542 et seq. 

Mr. Speaker, after this reference to the strong current of authority, 


legislative and judicial, in support of these removal laws, which the 
pending bill would suddenly repel, I have done. I look upon this 
measure with serious alarm. This legislation would seem to be 
pressed, at this time, to enco resistance to the payment of the 
public revenues or to paralyze national authority. 

SOUTH CAROLINA CASE. 


Only last summer a conspicuons case occurred in the State of South 
Carolina, where a Federal officer in the execution of his duty in the 
revenue service happened to kill a citizen by the name of Ladd. 
There was no invasion of State law other than every United States 
officer invades State law by the execution of the United States rev- 
enue laws. This officer was arrested, and when the petition for re- 
moval was presented to Judge Kershaw, the South Carolina judge, 
he refused to allow the removal of the case to the Federal court, 
claiming the right to try the defendant first in the State court. The 
consequence was,if I have correctly read the history of the case, 
the defendants were obliged to apply to the United States court for 
removal, Topeha with a habeas corpus to relieve them from State 
custody. This was a prosecution coming clearly within the terms of 
this section 643. Yet the State judge refused to recognize the valid- 
ity of the United States statute for the purpose. 

A POLITICAL ISSUE. 

Here is a proposed gracien renewal of the State-rights contro- 
versy first inau. ted in 1833 by Mr. Calhoun against the original 
enactment of the law gentlemen across the way propose to repeal. 

In his works, volume 1, page 330, Mr. Calhoun denied the constitu- 
tionality of the right of appeal from State courts to United States 
courts, and, of course, the right of removal of any civil or criminal 
cases against United States officers. He had changed ground from 
1815, and resisted the passage in 1833 of the law now assailed. He 
epitomized his opposition in formal resolutions, declaring— 

That the political system under which we live isa compact, to which the peo- 
ple of the several States, as separate and sovereign communities, are A venga 

That these sovereign parties have a right to ir ge, each for itself, of any alleged 

an 


d; 
violation of the Constitution by Congress ; in case of such violation, to choose 
each for itself its own mode and measure of redress. 


This pernicious political doctrine had dangerous approval in the 
opinion of a learned supreme judge of my State, who, in delivering 
a judicial decision, said: 

The Constitution of the United States is Federal. It is al. or treaty made 
by the individual States as one , and all the States as another party. When 
two nations differ about the m g of a clause, sentence, or word in a Soe! 
neither has the exclusive right to decide. But if it cannot be thus accomplis! 


each has a right to retain its own interpretation until a reference be had to the me- 


diation of other nations, an arbitration, or the fate of war. 

Such utterances culminated in the fatal m of President Bu- 
chanan to Congrese, in December, 1860. While the guilty hand of 
rebellion was already striking at the life of the Republic, he said: 

Has the Constitution delegated to Congress the power to coerce a State into sub- 
mission which is attempting to withdraw from the confederacy? If answered in 
the affirmative, it must be on the principle that the power has been given to Con- 
Cte aa a meat press oes secede a oh any ae ae 
ment of the Federal 3 2 

Had such political dogmas obtained when Mr. Lincoln succeeded 
to the Presidency, Mr. Davis’s request, while at the head of the south- 
ern confederacy, “ to be let alone” would have been realized. 

Against such deliverances, so enervating to the robustness and 
pony of our peculiar, yet completeand indissoluble American Union, 

array the safe and stately conclusions of Mr. Webster, when, in 1833, 
a the passage of the very law now designated for repeal, he 
said: 


The Constitution is not a league, confederacy, or compact, between the people of 
the several States in their sovereign capacities; but a government proper, founded 
on ive adoption of the people, creating direct relations between itself and individ- 
ua 


2. No State authority has power to dissolve these relations; that nothing can 
dissolve them but revolution; and that, consequently, there can be no such thing 
as secession without revolution. 

3. That there is a supreme law, consisting of the Constitution of the United 
States and acts of Congress passed in pursuance thereof, and treaties; that 
in cases not capable of assuming the of a suit in law or equity, Congress 
must judge of, and finally interpret this supreme law, so often as it occasion to 
pass acts of 3 and in cases ca e of assuming, and actually assuming, 
the character of a suit, the Supreme Court is the final interpreter. 

These oracular declarations of the Marshfield Statesman have erys- 
tallized into the convictions and purposes of that historical political 
organization with which I rejoice to co-operate, and whose policy 
saved the ep They received a sacred baptism with the blood 
of patriots. They were the motto to as earnest devotion as “faith 
in the Cross.” 

Bearing to triumph their banners symbolizing such and kindred 
sentiments, five hundred thousand loyal American soldiers recently 
bit the dust. Pass the pending bill, and it will be a substantial sur- 
render by a rescued nationality to that “ State-rights” political heresy 
the world thought was destroyed in that heroic conflict. 

Mr. RICHARDSON, of South Carolina. Before the gentleman from 
Pennsylvania takes his seat I desire to ask him a question. Does he 
know the fact that the prisoners taken out of the hands of Judge 
Kershaw have been turned loose and have never yet been tried; and 
further, that there are two other cases in South Carolina in which per- 
sons who had committed homicide, and as it is believed, murder, have 
been taken from the custody of the State authorities of South Caro- 
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lina, who were about to try them, and they have in each case been 


turned loose and are yet untried, walking free over the 8 and 
one of them not onlytturned loose but appointed to Federal office? 
Mr. WHITE. I sup he was a good man and suitable for the ap- 
intment, or he would not have received it. My only reply is, I be- 
ieve and have just defended the proposition, as a lawyer, that where 
a murder or crime has been committed by a Federal officer in the ex- 
ecution of his official duties, and the case removed to the United 
States court, the power exists in such court to the accused, and 
if convicted, to punish him for that offense. It is in the power of 
the gentleman’s State to follow up the prosecution in the United 
States courts and press the guilty to trial and punishment. If these 
United States officials are malefactors, the failure to punish is with 
the State prosecutors and not the law. I am not sure, however, the 
gentleman’s State is always so prompt in prosecuting and trying 
those offenders against their laws who are not United States officers, 


Letter from the Commissioner of Internal Revenue. -~ 


TREASURY DEPARTMENT, 
OFFICE OF INTERNAL REVENUE, 
Washington, June 3, 1879. 

Sm: Replying to your verbal zeoe I have the honor to state, that the records 

of this office show that since July 1, 1876, one hundred and nine officers and em- 

loyés of the Government have been ed againstin State courts for acts per- 

ed by them in the discharge’ of their duties under laws relating to internal 
revenue as follows: 


Fifth district of North Carolina...........-.....---.- Oe, 
Sixth district of North Carolina. PIAL i | 
District of South Carolina -14 
Seoond district of Georgia „„ 24 
Anne,, OTEL I E TNT OAT 6 
District of Arkansas 6 


po at Nw such proceedings instituted in State courts against officers and em- 
loyés of the Government have not been rendered by all collectors. In several dis- 
Erias in the Southern States, in which such proceedings have been instituted, the 
collectors have furnished no reports on this subject, and I am informed by some of 
the collectors of the above-mentioned districts that their records of such cases are 
incomplete and that an examination of the records of the State courts would show 
a much larger number than is stated above. 

Very respectfully, . 

H. C. ROGERS, 
Acting Commissioner. 
General HARRY WHITE, . 
House of Representatives. 


Army Appropriation Bill. 


SPEECH OF HON. WILLIAM WARD, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, June 11, 1879, 


On the bill (H. R. No, 2175) ma! appropriations for the support of the Army 
for the fiscal year ending June 30, 1880, and for other purposes. 


THE ISSUE FAIRLY MADE UP. 


Mr. WARD. Mr. Chairman, now, for the first time in the course of 
this protracted discussion the issue is fairly made up. The Army ap- 
propriation bill and the legislative, executive, and judicial appropria- 
tion bill have both been vetoed by the President. They have come 
back to us in the House, and the constitutional requisite of two- 
thirds of the members has failed to respond and enact them into laws 
the President’s objections notwithstanding. They were disapproved 
by the Executive, not because he objected to any of the money items 
of appropriation therein contained, but because, as his me es in- 
form us, there were in ted upon them as “ riders” certain political 
measures that he could not sanction. These political measures are 
in no way essentials of the appropriation bills. Their most zealous 
and partie advocates have not ventured to contend that the neces- 

appropriations of the Government could not be fully and effect- 
ually voted and administered in their absence. They are not money 
measures, but purely factional political legislation, and democratic 
majorities in the Senate and House tie them to the 1 dh cnc 
bills, sensible of the fact that in no other way could they ever be- 
come laws, and in the hope that the President when receiving them 
in this form will be forced to silence his objections in order to save 
the supplies nec for governmental existence. The attempt has 
failed, and the President has W his disapproval. 

The crisis has arrived, and what is now to be done? At first we 
heard dark threats from the other side of this Chamber that if the 
Executive dared to express his conscientious convictions in this man- 
ner, the democratic majority in Congress would punish him by refus- 
ing appropriations, and that the wheels of government in the depart- 
ments covered by these two bills, should stop during the next fiscal 
year. It was even asserted and argued with appearance of sincerity 
and with great loudness of tone, that the Constitution and abundant 
precedents sustained this revolutionary course. 


Let us briefly discuss the subject in this aspect. 
THE CONSTITUTIONAL PROVISION. 
. N 7 of artiele 1 of the Constitution of the United States pro- 
vides: 

Everx bill which shall have the House of Representatives and the Sen- 
ate, shall, before it becomes a law, be presented to the President of the United 
States; if he approve he shall sign it, but if not he shall return it, with his objec- 
tions, to that house in which it shall have originated, who shall enter the objections 
at large on their Journal, and p to reconsider it. 

Thus, it is clear that the Executive approval is an essential of the 
law-making power. The Constitution gives him an equal voice with 
the House and Senate in the enactment. It intends that his con- 
science, his intelligence, his sense of right, justice, and care for the 

ublic welfare shall all be brought into 8 aud appealed to 
fore any proposed act of legislation can be consummated. In his 
sphere he is absolute—equal in his functions to either or both branches 
of the National Legislature. Where, then, can our democratic oppo- 
nents find constitutional warrant to justify them in threatening or 
coercing the Executive in the exercise of a function which the Con- 
stitution itself clothes him with in the fullest and freest discretion. 
To state the proposition is to show its absurdity. But the long line 
of precedents accords with this view, and deprecates any attempt by 
the legislative branches to resort to extreme measures to force the 

will of the Executive. 

ALEXANDER HAMILTON'S UTTERANCES, 


In volume No. 13 of the Federalist, in the seventy-third article, 
Alexander Hamilton thus writes: 

The propensity of the legislafive department to intrnde w the rights and to 
absorb the powers of the other departments has been 8 ‘ut ones sug- 
gested; the insufficiency of a mere parchment delineation of the boundaries 
each has also been remarked upon ; and the necessity of furnishing each with con- 
stitutional arms for its own defense has been inferred and proved. From these 
clear and indubitable principles results the pore of a negative, either abso- 
lute or qualified, in the Executive, upon the acts of the legislative branches. With- 
out the one or the other the former would be absolutely unable to defend himself 
a the depredations of the latter. He might gradually be stripped of his au- 

orities or annihilated by a single vote. And in the one mode or the other the 
a em and executive powers might speedily come to be blended in the same 

8. 


DOCTRINE OF BLACKSTONE'S COMMENTARIES. 


Blackstone, in his Commentaries, volume 1, page 154, indorses the 
power of negativing legislative enactments vested in the king as “a 
most important, and, indeed, indispensable part of the royal preroga- 
tive to guard against the usurpations of legislative authority.” 

CHIEP-JUSTICE STORY'S VIEWS. 

That eminent jurist, Chief-Justice Story,in his Commentaries on 
the Constitution, volume 1, page 614, collects and comments upon the 
views of other writers on the subject, and expresses his own, as follows: 

In the next place, the power (the executive negative) is important as an addi- 
tional security against the enactment of rash, immature,and improper laws. It 
2. ean Bie erst 
comm * ' 
and ahn le excitements, as well as political hostility. 

These words were written by Judge Story in 1833, forty-six years 
ago. But they seem to bear the imprint of prophecy for the present, 
and revive with living emphasis the counsels of the good and wise, 
to guide and, let us hope, preserve in the crisis of to-day, when “ fac- 
tion, precipitancy, temporary excitements, and political hostility ” 
rule the hour, and run riot over the peace and best interests of the 
cvuntry, as well as threaten the purity and freedom of our most 
cherished institutions. 

CHANCELLOR KENT'S EXPRESSIONS. 


Chancellor Kent, the ablest commentator on constitutional law 
America has produced, follows the same line of thought in this lan- 
guage: 

This qualified negative of the President upon the formation of laws is, theoret- 
ically at least, some additional security against the of improper laws, 
throngh 5 or want of due reflection; but it was cipally intended to 
give to the President a constitutional weapon to defend the executive department, 
seNe as the just balance of the Constitution against the usurpation of the legis- 

ve wer. 

To 0 laws is a transcendent power; and if the body that possesses it be a full 
and equal representation of the people, there is danger of ita pressing with de- 
structive weight upon all the other parts of the machinery of the Government. 

It has therefore been thought necessary by the most skillful and most experi- 
enced artists in the science of civil polity that strong barriers should be erected 
for the protection and security of the other necessary powers of the Government. 
Nothing has been deemed more fit and expedient for the purpose than the provision 
that the head of the executive department should be so constituted as to secure a 
requisite share of independence, and that he should have a negative upon the pass- 
ing of laws; and that the judiciary power, resting on a still more permanent basis 
should have the right of Negras upon the validity of laws by the standard of 
the Constitution.—1 Kent's Com., 240. 

THE DEMOCRATIC THREAT, 


Thus, by constitutional provision and uncontroverted precedent, 
the Executive stands intrenched. His refusal to concur is not an 
absolute defeat of the legislation, as was the veto of the English 
King in olden times, and of the Roman and French sovereigns. It 
is a qualified negative, and can be overcome by the vote of two- 
thirds of the legislative members, if after considering his Sees 
they are so disposed. In the appropriation bills that form this con- 
tention the two-thirds cannot be obtained. 

And, Mr. Chairman, what is the recourse proposed by the demo- 
cratic majority? To say both to the President and to the non-con- 
curring members of the Senate and House, “We will circumvent the 
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owers reposed in both ef you by the Constitution and the prece- 


ents. Unless you surrender your convictions of right and duty, we 
will cripple the Government threugh all its channels of operation, 
and refuse the necessary supplies, unless they are coupled with po- 
litical legislation which are foreign to the purposes of appropriation 
and obnoxious to the sentiments of the Executive and of the minor- 
ity.” This was the plain threat accompanying the fitst Army and leg- 
islativo, executive, and judicial bills returned by the President with- 
out his approval; and those last introduced, one of which is now un- 
der discussion, are framed in the same spirit and designed to coerce 
by the same means. 

THE DEMOCRATS FORCING THE REPEAL OF WISE LAWS. 

Mr. Chairman, let us briefly consider the nature of the statutes 
that the democratic party are endeavoring to have repealed by threats 
and coercion against the will of the Executive and minority. Are 
they good or bad laws? The test oath for jurors is out of the ques- 
tion. A republican Senate in the last Congress removed this test and 
the bill laid on the Speaker’s table of the House for weeks, in the 
control of the democratic majority at any moment they elected to call 
it up for action. Surely they are estopped on that branch of the con- 
tention. The democratic party is attempting to force the repeal— 

First. Of all those portions of sections 2 and 5528 of the Re- 
vised Statutes, which permit the use of the civil, military, and naval 
power of the United States, when necessity demands it, “to keep the 
peace at the polls.” 

The effect is palpable, to utterly destroy the right of the United 
States Government to use military force to keep the peace at the 
elections for members of Congress; and the right of the Govern- 
ment, by civil authority, to protect these elections from violence and 
fraud. 


If the civil officer—be he United States marshal or supervisor, State 
governor or municipal sheriff, constable or police officer—finds his 
authority contemned and his process set at pase the superior 

wer that could command peace and order, and enforce them cannot 
is invoked, because clothed in the garb of a United States soldier or 
marine. But the polls must be turned over to the control of, and the 
rights of the honest voter trampled under foot by, mob violence. The 

ower of the Government, ample for the protection of all its citizens 
in all their rights upon every other day of the year, must become 
paralytic in all its funetions during the hours between the opening 
and the closing of the polls. This is the democratic panacea for in- 
suring “free and fair elections.” Have these statutes ever been exe- 
cuted to the extent of abuse? The President answers the question 
in his message returning the Army bill, and his assertions remain 
unchallen to this hour. After tracing the course of legislation, 
he says: 

From this brief review of the subject it sufficiently appease tha 


elections. 
has, in fact, occurred since the passage of the 


under ex! 
No case of suc! 


act last referred to. No 


It may therefore be confidently stated that there is no 

e enactment of section 6 of the bill before me to . military 

Aisi tome with the elections. The laws already in force are all that is required 
at end. 

But that part of section 6 of this bill which is significant and vitally important 
is the clause which, if adopted, will deprive the civil authorities of the United 
States of all powers to keep the at the congressional elections. The con- 
gressional elections in every district, in a yey important sense, are justly a matter 
of | rece je interest and concern throughout the whole country. Each State, ev 
political party, is entitled to the share of power which is conferred by the 1 
and constitutional suffrage. It is the right of every citizen possessing the qualifi- 
cations prescribed by law to cast one tnintimidated ballot, and to have his ballot 
long as the exercise of this power and the enjoyment of this 
right are common and equal, practically as well as formally, su ion to the 
results of the suffrage will be accorded loyally and cheerfully, and all the depart- 
ments of Government will feel the true vigor of the popular will thus expressed. 


THE SUPERVISORS AND MARSHALS. 

In the legislative, executive, and judicial bill the provisions forin- 
suring honest voting and a fair count at elections are repealed, and 
therein lies the contention between the democratic majority in Con- 
pem and the President and republican minority. Has this system 

n beneficial in itsoperation? A complete answer is found in demo- 
cratic testimony, and I proceed no further than quote from the report 
of the distinguished leader of the democracy, at present a member of 
this House, [ Hon. S. S. Cox, of New York.] That gentleman, in mak- 
ing the report from the select committee on sees frandulent regis- 
tration and voting in New York, Philadelphia, Brooklyn, and Jersey 
City, (see Committee Reports No. 318, second session Forty-fourth 
Congress, page 4,) expresses his admiration of the system of Federal 
supervision of elections, in the following glowing words: 

The committee would commend to other portions of the country and to other 
cities this remarkable system, developed through the agency of both local and Fed- 
eral authorities song in harmony for an honest purpose. In no portion of the 
world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there been a more com Neto and thorough illus- 
tration of blican institutions. Whatever may have bean the previous habit 
or conduct of elections in those cities, or howsoever they may conduct themselves 
in the ſuture, this election of 1876 stand as a monument of what good faith, 
honest endeavor, legal forms, and just authority may do for the protection of the 
electoral franchise. 

The insincerity of the present attitude of the democracy is thus 
thoroughly exposed. 


honestly counted. 


HASTENING TO THEIR POLITICAL SODOM AND GOMORRAH. 


No, Mr. Chairman, these laws were enacted to protect right and 
prevent fraud. No honest voter fears the “ Boys in Blue.” His de- 
votion in the past saved the Union, and his uniform to-day is a guar- 
antee to the law-abiding citizen for and the protection of his 
rights. Repeal these laws, and the “murderers” of New York, the 
“plug-uglies” of Baltimore, and the “repeaters” of Philadelphia and 
Cincinnati will hold high carnival on election day. There “ will be 
none to make them afraid,” for they will laugh to scorn the puerile 
civil authority from which a democratic Congress has withdrawn the 
strong arm, and left it powerless to enforce its decrees. Fraud will 
stalk unchallenged in the ng ¥ cities, and thence spread—a verit- 
able eruption of crime—into the towns and villages, until all elec- 
tions throughout the land become tainted and enveloped in these 
corrupting influences. Answer! You are striving in this House to 
thrust these repeals through by means so violent! Do you believe 
that the pure and honest sentiment of the country will rest under 
such a condition? I warn you“ beware of the day” that you hasten 
the crisis, for in the certain failure of your machinations you will 
find your political Sodom and Gemorrah. 

SOUTHERN MEN INSENSIGLE TO THEIR BEST INTERESTS. 


What has the South to gain by joining in this crusade? I have 
heard the rumor in apparently reliable quarters, that with the test 
oath expunged southern men bad no substantial interest left in the 
controversy ; that they had no fear of the exercise of Federal author- 
ity, either in the form of keeping peace atthe polls or through marshals 
and supervisors, but that in the struggle they followed the lead of their 
northern democratic allies, who insisted on the repeal of these laws 
also, and the extra session was precipitated in consequence. Why? 
Only that wholesome restraints against fraud and violence may 
removed and that the large cities of the North—notably New York— 
should be in condition to return manufactured fraudulent majoriti 
of any required number, in 1880. If it beso that the damien of 
the North are responsible for the present state of affairs, every candid 
man must admit that no party can survive on such an issue. Amer- 
ican sentiment is overwhelmingly in favor of pure elections and fair 
play. Do not mistake! The mutterings that are heard on all sides, 
condemning the revolationary action that provoked this extra ses- 
sion, with its enormous expense and its opened door for raids on the 
Treasury, agitations of finance, and disturbance and distrust in all 
business channels, are not the tocsin for the gathering of partisan 
clans, They are the warning tones of an outraged people, composed 
of all parties, betokening the gathering storm that will speedily 
overwhelm all who are engaged in this unholy scheme. 

Men of ‘the Sonth, I ask you where will your northern democratic 
allies be when the storm breaks? Whatever may have been your in- 
ducement, you hold the controlling power in Cengress and will be 
held responsible. You tried northern democrats once and they were 
found wanting. It will be so again. The loudest among them, who 
fanned yor passions and lured you into rebellion agus the Union, 
deserted you on the verge of your ruin, and those who remained true 
to your “lost cause” were swept by the tornado of loyal indignation 
into utter helplessness. “ History will repeat itself” in disaster more 
dire in the second example than the first. 


WHAT THE SOUTH OWES TO THE REPUBLICAN PARTY. a 

Mr. Chairman, it must be conceded that in the North there exists 
a sincere and well-grounded belief that fair, free, and pure elections 
can only be 1 by Federal supervision, especially in popu- 
lous cities. Concede, if you please, that fair elections mean repub- 
lican success. Should the South make issue with the republican party 
on the ground of honesty and purity? Shall it be ag Mey that the 
republican party, in the zenith of its power, raised South from 
the dust of defeat and réhabilitated its members into sovereign States ; 
pre her the 8 to obtain, as she has, control on this floor, 

m which her Representatives might have been excluded for years 
to come unnumbered. 

Let it not be forgotten that the republican Y, with liberal hand, 
assents to supplies for the preservation of health and the protection of 
commercial and other material interests of that section, that con- 
tributes a comparatively insignificant return to the national reve- 
nues. The mouth of the Mississippi absorbs millions from the Fed- 
eral Treasury through the Eads jetties. In every river and harbor bill, 
the rivers and streams of the South command attention and receive 
lavish aid. With ample quarantine establishments in all the 
cities of the North, maintained by the respective States, only a few 
weeks since a national quarantine bill was passed, with some hundreds 
of thousands of dollars to execute it, from which the South will derive 
almost exclusive benefit. A National Board of Health is erected by 
Congress, with liberal appropriation, to consider and, we hope, con- 
trol the yellow fever—an epidemic almost peculiar to that section; 
and a bill is now pending before the Committee on Commerce to 
establish a marine hospitalat Memphis. The rivers and coasts of the 
South are lighted and her service brought to the highest degree 
of efficiency out of the National Treasury, although the postal receipts 
from that section are far in deficiency. The republican party in the 
past has never put one obstacle in the way of the Southern States in 
regaining their equal position in the Union; and in the present has 
never denied, but cheerfully acceded every appropriation that would 
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ameliorate their condition, or enable them to cover their own inability 
to supply their wants. 

There is not a southern man to day, who would not trust the repub- 
lican party with the protection of his rights and property, and with 
the task of improving his State and spreading education and pros- 
perity throughout its borders; and, if sincere, he will confess that 
the trusts would be faithfully and successfully executed. Surely, 
decent regard for the sentiments and honest belief of a section anda 

arty that have evinced such magnanimity and liberality, should be 
The return. Can the Sonth afford to enter into an alliance to outrage 


them ? : 
THE POSITION AND MISSION OF THE REPUBLICAN PARTY. 


Mr. Chairman, in this crisis the republican party presents a grand 
spectacle, True to its first utterances, there it stands “ firm as the 
surge-repelling rock ;” not a single article of faith departed from ; 
not a jewel in the diadem of its consistency obscured; united an 
strong; all former divisions cemented; the President and party in 
happy accord; the people casting aside old allegiances and flocking 
to that standard under which alone they can trust for wise states- 
manship and lasting progress, prosperity, and peace. That party 
found its highest position when, in the day of youth and weakness, 
the armor was buckled on for freedom and union; and through fire 
and blood the victory was won. But the second epoch opens with 
the promise of more glorious fruits, if such there can be; for now, in 
the struggle against factional agitation and unwise and reyolutionary 
legislation, the republican party enters the contest; and, unfurling 
the banner of the Constitution and the law, battles for iG ee rights, 
an honest ballot, public faith fulfilled to all classes, and honesty be- 
tween man and man. 

This is the mission of the republican party; and the sky is already 
illuminated with the bow of promise of the second victory, for its 
principles are as immutable as God himself and as enduring as 
eternity. 


Army Appropriation Bill. 


SPEECH OF HON. THOS. M. BAYNE, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, Juue 11, 1879, 


On the bill (H. R. No. 2175) making appropriations for the support of the Army for 
the fiscal year ending June 30, 1880, and for other purposes. 


Mr. BAYNE. Mr. Speaker, it is with much reluctance that I feel it 
to be my duty to differ with so many of my party friends as to the pro- 
priety of vane for the bill making appropriations for the support of 
the Army for the fiscal year ending June 30, 1880, and for other pur- 
poses. How nobly, how patriotically my republican colleagues have 
stood as one man against the threatened destruction of the national 
authority I know, and I regard it as the most admirable feature of 
the epoch in our history which will mark the triumph of national 
unity or national ruin in the impending struggle so ruthlessly pre- 
cipitated by the democratic majority. 

Three similar epochs, with the same cause of contention running 
through them, have preceded the present one. The first of these 
began with the formation of the Constitution and continued until 
December 1791, when the first ten amendments to the Constitution 
were ratified by the requisite number of States. The struggle then 
was, on the part of the federalists and a considerable number of 
democrats of great ability, to implant in the Constitution all the 
authority and powers essential to the sovereignty and self-preserva- 
tion of the National Government. The opposing party resisted, pre- 
dicting the destruction of the liberties and rights of the people as it 
is doing to-day, and insisted upon the lodgment of governmental sov- 
ereiguty and the rinciples of self-preservation in the States. The 
friends of national supremacy were victorious, and our t Repub- 
lic is the monument of their profound wisdom and sublime faith. 

The second 5 er covers that period of President Jackson’s admin- 
istration when South Carolina attempted to nullify the laws of the 
United States and to justify herself by the resurrection of the theory 
of State sovereignty. Her champion advocate, John C. Calhoun, 
claimed that the Constitution was not a Constitution at all, but a 
constitutional compact, and that any State having!“ grievances to re- 
dress,” as it is put now, could withdraw from the Union, and the Na- 
tional Government was powerless to prevent it. Jackson, however, 
was a national democrat like Madison, and he crushed out nullifica- 
tion and coerced South Carolina and her people into obedience to the 
Constitution and laws of the United States. And thus national sov- 

ignty had its second triumph. 

The third epoch had its beginning in the halls of Congress, where 
for a series of years prior to 1861, the Representatives and Senators 
from the slave States sedulously inculcated the doctrine that “to re- 
dress grievances ”—the grievance then being their inability to extend 
human slayery into the Territories—their States had the right to 


secede from the Union. So in 1861, with South Carolina in the lead, 
most of the slave States seceded, and James Buchanan, who was as 
unlike Jackson as the democrats of to-day are unlike Madison and 
Jefferson, had given them hope of immunity from interference by 
affirming that the National Government had no authority to coerce 
them into subjection to the Constitution and laws. 

President Lincoln and the republican party differed from Buchanan 
and the large majority of the . party who thought as he 
did, and after four years of war, and the expenditure of much pre- 
cious blood and vast sums of money, the theory of national sover- 
eignty again won the victory. Then it was we hoped and believed 
that this vexed gaon of State rights was completely and forever 
ont of the pale of political controversy. How grievously we erred in 
that judgment is manifest now. For the very outgrowths of this 
epoch, the fruits of the nation’s victory, which were incorporated into 
amendments to the Constitution and into laws, are “ grievances to be 
redressed,” and the democratic party “does not intend to stop until 
it has stricken the last vestige of these war measures from the stat- 
ute-book.” 

Thus the fourth epoch has begun. Each of its predecessors had 
its crisis. The crisis of the present one is tocome. I will only say 
that if the tide of events should turn in the direction in which the 
democratic party seeks to divert it the Union will soon be held to- 
gether by but a rope of sand. Thirty-eight sovereign States, with 
their diversity of climate, variety of temperament, and differences of 
civilization, under the domination of a party whose chief charac- 
teristic is to undo what the progressive part of the people has done, 
cannot in the nature of things long hold together. 

One of the reasons why I vote against this bill is becanse the sixth 
section of it embraces decided tendencies toward the destruction of 
the national supremacy. It is right in line, though not so overt a 
manifestation of the purpose, with the nullification of the laws of the 
United States by South Carolina in 1832 and the secession movement 
of 1861. The section reads: 

Src. 6. That no money appropriated in this act is a d 
for the subsistence, peat: f e or FE 


the Army of the United States to be used as a ce force to keep the peace at the 
polls at Say election held within any State. 55 ai 


This section, in my opinion, is obnoxious to at least three objections 


of gons pih and moment: 
irst. It undertakes to fetter in an insidious, indirect manner the 
constitutional power of the President as Commander-in-Chief of the 


rmy. 

Second. It attempts by indirection to nullify all the laws of the 
United States which look to the effectual suppression of lawlessness 
at the national elections unless the United States authorities, without 
the aid of military force, are equal to the emergency. 

Third. It involves the implication that the United States has a 
„peace“ which it may not employ the military, in any event, to keep 
at the national elections. 

Postulating, as the objections do, the right of the National Gov- 
ernment to regulate and protect its elections, which I undertook to 
show in a speech delivered the 22d of April last, on the legislative, 
executive, and judicial appropriation bill, I will go at once to the 
paints bearing upon the present inquiry. 

That portion of the first para aph of section 2, article 2, of the 
Constitution, which reads “The President shall be Commander-in- 
Chief of the Army and Navy of the United States, and of the militia 
of the several States, when called into the actual service of the United 
States,” confers upon the President the command of the Army and 
Navy, and is a provision of the Constitution which executes itself, 
if any provision of that instrument does. No act of Congress, I think, 
can impair this power. 

By paragraph 15 of section 8, article 1, Congress has power— 

To provide for calling forth the militia to execute the laws of the Union, sup- 
press insurrections, and repel invasions. à 

And by paragraph 18 of the same section— 


To make all laws which shall be necessary and proper for carrying into execu- 
tion the foregoing powers, and all other powers einen be this Constitution in the 
Government of the United States, or in any department or officer thereof. 

It was provided by the act of Congress of Mareh3, 1807— 

That in all cases of insurrection or obstruction to the laws, either of the United 
States or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia for the of suppressing sach 
insurrection, or of causing the laws to be duly executed, it shall be lawful for him 
to employ, for the same purposes, such part of the landor naval force of the United 
States as shall be ju necessary, having first observed all the prerequisites of 
the law in that respect. Y 

This early and unquestioned interpretation of paragra h 15, section 
8, article 1 of the Constitution removes the technical objection that 
might have been made 5 5 employing the land and naval forces 
of the United States for the same pu and to the same ends that 
the militia could be employed, and it is therefore clear that it is com- 
petent for Congress to empower the President to use the land and 
naval forces of the United States “to execute the laws of the Union.” 

In section 3, article 2, which prescribes the powers and duties of 
the President, it is provided “he shall take care that the laws be 
faithfully executed.” And by the last paragraph of section 1, article 
2, he is required to take the following oath or affirmation before en- 
tering on the execution of his office: 


+ Idosolemnly swear (or affirm) that I will faithfully execute the office of Presi- 
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: £ the United States, and will to the best of my abili and 
Arend fie S the United States. e 
Now, is it not clear that if there are laws of the United States 
which require that the 3 be kept at the polls, and that in em- 
loying a portion of the y to do such service it is used as a police 
Sac bg section 6 fetters the power of the President as Commander-in- 
Chief of the Army in his civil capacity to use any portion of the apes | 
for that purpose? Is it not obvious that he cannot, if there be suc 
laws si their enforcement be such service—the consideration of 
which questions I will come to presently—that he cannot take care 
that they be faithfully executed in the event of the emergency requir- 
ing the use of a portion of the Army? = 
it not self-evident, too, coming to the second objection I have 
stated, that this section, if it becomes a law, will nullify all the laws 
of the United States which look to the effectual suppression of lawless- 
ness, or, in other words, ee the peace, at the national elections, 
unless the United States authorities without the aid of military force 
are equal to the emergency? To ask these questions in the presence of 
the provisions of the Constitution and the laws is to answer them. It 
will not do to say that this section 6 only denies an appropriation for 
the subsistence, equipment, transportation, and compensation of such 
portion of the Army as may be used as a lice force to keep the peace 
at the polls, and that nevertheless, if it becomes necessary, a portion 
of the Army may beso used. If the President approves that section, 
as a part of the law-making power he consents in faith to its 
irit as well as its letter, and his conscience and his dignity would 
ike revolt at any evasions of it. Mincing words or pee loop- 
holes of escape will not wrest this section from its logical environ- 
ment. 

If there be laws of the United States which empower the President 
or his subordinate wap era to keep the peace at the p and if 
using a portion of the y to do that service be police duty, section 
6 of this bill will, and is intended to, fetter the President in the per- 
formance of his duties in that regard, and will and is intended to 
nullify, pro re nata, the laws which declare such duties. 

This section of the bill admits that the United States has a “ peace,” 
though numerous gentlemen belonging to the majority have argued 
that the United States has no “peace,” meaning thereby the word in 
its technical sense, I suppose. 

The preamble to the Constitution of the United States declares 
that— 


the civil law. It is but an instrument of the civil law, like the posse 
comitatus or like the police force of a city, to accomplish the identical 
ends for which they may be used, and the co-operation of all those 
forces in the performance of but one duty, would be not only a most 
natural, but also a most likely and re r transaction. 

In this connection the first clause of the third definition of police, 
as given by Bouvier, significantly points to the conclusion 8 
come to. The numerous provisions of law relating to the conduct of 
elections are intended to prevent the perpetration of frauds on the 
ballot-box and the operations of combinations of armed men at the 
palis. The function of the marshal in such cases falls within the 

efinition of administrative police so manifestly that it will be difi- 
cult, it seems to me, especially in the absence of all legal definitions 
which fit at all, excepting those growing out of the comprehensive 
words police and peace, to explain away the force and effect of these 
words in the sixth section of this bill. A wave of the hand will not 
do it. Rhetoric may obscure it, but the logical sequence will out. 

I will only follow this line of pei ot ono step further. I call the 
attention of the gentlemen who think the United States has no 
„peace“ to the provisions of an act of Congress approved the 14th 
of July, 1798. The first section reads as follows: f 


Be it enacted, £c., That if any person or persons shall unlawfully combine or con- 

ire together with intent to oppose any measure or measures of the Government of 
the United States which are or shall be directed by proper authority, or to impede 
the operation of any law of the United States, or to intimidate or prevent any per- 
son holding a place or office in or under the Government of the United States from 
undertaking, performing, or executing his trust or duty; and if any person or per- 
sons with intent as aforesaid shall counsel, advise, or pear Ja to procure any in- 
surrection, riot, unlawful assembly, or combination whether such conspiracy, 
threatening, counsel, advice, or attempt shall have the proposed’ effect or not, he 
or they shall be deemed guilty of a high misdemeanor and on conviction beforeany 
court of the United States having ‘jurisdiction thereof shall be punished by a fine 
not exceeding $5,000 and by . N during a term not less than six months 
nor exceeding five years; and further at the discretion of the court may be holden 
to find sureties for good behavior in such sum and for such time as the said 
court may direct. 


The second section of this act defines the offense of libeling the 
Government of the United States, either House of Con or the 
President, for the E of exciting against them or either of them 
the hatred of the S people of the United States, or to stir up se- 
dition or to excite nnlawful combinations to resist the laws of the 
United States or any act of the President done in pursuance of such 
laws, and prescribes fine and imprisonment. 

The fourth section permits the truth to be given in evidence on the 
trial of such libel, and the fifth and last section limits the continu- 
ance of the statute to the 3d day of March, 1801. 

This old act, valuable only now as a criterion of the interpretation 
of constitutional powers by the fathers, emphasizes the propositions 
I have been contending for. It adopted the common-law classifica- 
tion of offenses against the public peace, and it elds to the judges 
of the United States courts authority to hold under bonds those whose 
behavior threatened public disturbances. 

I ought not to have said that this old act was only valuable as an 
interpreter of constitutional powers. It admonishes us thatthe fathers 
thought that the public pee was imperiled by libeling the Gov- 
ernment, the Houses of Congress, or the President; that such con- 
duct excited the hatred of the people of their Government and its 
officers, stirred up sedition, and enco unlawful combinations 
to resist the laws of the United States. History is full of prophecy, 
because it is full of repetitions. How well that old act describes the 
situation to-day! All sorts of opprobrious epithets are applied to the 
President. Even in the halls of Congress allusions to him pass un- 
challenged which would meet with quick resentment in the ordinary 
relations of society. In the halls of Congress, too, such laws of the 
United States as are distasteful in certain quarters are denounced 
as unconstitutional; and what can be expected but seditionand want 
of all confidence in the Government, and where such laws stand in 
the way of men who so regard them, what is to be looked for but 
combinations to thwart them? Let the bands of white-leaguers, 
white-liners, and other combinations, which render fair and free elec- 
tions in most of the Southern States impossible, answer. 

I have argued thus at length that the United States has a “ peace,” 
and that the keeping of it involves necessarily the employment of a 
police, not because I have any doubt whatever on these subjects, but 
because I want to show, if I can, that the Government of the United 
States has firmly fixed in it these great elements of nationality, these 
essential faculties of a nation. It was not necessary at all in order to 
show that the United States has a “ ” for as long ago us February 
28, 1795, when the Constitution was h from the hands of its framers, 
and when some of them were members of Congress, an act was passed, 
which is still the law of the land, which takes the proposition entirely 
out of the category of disputable questions. 

The section of the act which is on and to the point is num- 
bered 788 in the Revised Statutes, and is as follows: 

That the marshals of the several districts, and their deputies, shall have the same 


powers in executing the laws of the United States as sheriffs and their deputies in 
the several States have by law in executing the laws of the respective States. 


How thoroughly this act confers upon United States marshals the 
power to preserve the peace, as well as the multifarious kinds of 
offenses that are regarded by the law asa breach of it, are alike shown 
by the duties of the sheriff as defined by Bouvier, and which doubtless 


We, the people of the United States, in order to form a more perfect union, 
„77CCꝙͥꝙ⁊00b . 
o 0 we and secure to ourse! an 
mi fon for the United States of 


To insure domestic tranquillity among the people of the United 
States is manifestly a fundamental object of the Constitution. Every 
provision of the Constitution points to the consummation of the ob- 
jects enumerated in the preamble as certainly as the needle points to 
the poles; and Congress has power to make all laws which are neces- 

and proper to effect all these objects. 
ouvier’s Law Dictionary defines the word “ peace” as follows: 

Peace. The tranquilli: ed by a political society, internally, b; 
order which reigns hese Bing — . a 3 nl the good 9 
it has with all other nations. Applied to the internal regulations of a nation, peace 
imports, in a technical sense, not merely a state of repose and as op 
to one of violence or warfare, but likéwise a state of public order and decorum. 


Now, I call attention to the same authority, Bouvier's Law Die- 
tionary, for a definition of the term“ police :” 

Poricr, That species of superintendence by magistrates which has principall 
for its object the maintenance of public tranquillity among the 2 — The ofti- 
-cers who are appointed for this purpose are led the police. 

2. The word police has three significations, namely: 

1. The first relates to the measures which are adopted to keep order, the laws 
and ordinances on cleanliness, health, the markets, &c. 2, The second has for its 
object to procure to the authorities the means of detecting even the smallest at- 
tempts to commit crime, in order that the guilty may be arrested before their plans 
are carried into execution, and delivered over to the justice of the country. 3. The 
third comprehends the laws, ordinances, and other measures which require the 
citizens to exercise their rights in a particular form. 

3. Police has also been divided into administrative police, which has for its ob- 
ject to maintain constantly public order in every part of the general administra- 
tion; and into Jotea po which is intended principally to prevent crimes 
by punishing the crimi: Its object is to punish crimes which the administra- 

vè police has not been able to prevent. 


Now the gee tees of the generic definition of police—that of 
maintaining public tranquillity by the superintendence of magis- 
trates—to that fundamental object of the Constitution stated in the 
preamble—that of insuring domestic tranquillity—is perfect. Add 
the definition of peace, which is the most comprehensive word in 
the vocabulary applicable to the science of government, either in its 
legal sense generically or technically, and no room is left, either 
within or without the circle of governmental duties and objects thus 
sales together, to doubt that the United States has a “ peace,” 
and that the employment of force by it to preserve that peace is em- 
ploying such force as a police. I care not whether it be a marshal 
and his deputies, a marshal and a posse, or a marshal and a portion 
of the land or naval forces of the United States, unless a State of 
war exists, it is a police force. It is under the command and sub- 
ordinated to the p s of the civil authorities. A portion of the 
Army thus employed is not operating under martial law, but under 
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pertain substantially to that officer in all the States of the Union. I 
take the second definition from Bouvier's Law Dictionary: 

The general duties of the sheriff are to keep the peace within the 8 
ma 9 and commit to prison all persons who break the peace, or a pt 
to it, and bind any one in a ce to keep the peace. He is required, 
er o; „to pursue and take all traitors, murderers, felons, and raters. He has 
the keeping of the county jail, and he is bound to defend it against all attacks. 
He may command the posse comitatus. 

I cannot add to the force of the conclusion which comes from the 
juxtaposition of the act of Congress of 1795 with the description of 
the duties of a sheriff, except to say that the military are as much 
bound to heed his summons when he invokes the power of the coun- 
try as are civilians. It will strike every man whose head is not 
turned by a wicked clamor against the laws of the United States that 
on election day above all days the citizen should feel secure against 
violence. Yet the purpose of the political section of this bill is to 
disarm the national authorities on that day, though they should be 
armed on all others. It is not surprising, however, that that party 
which denounces these laws as unconstitutional should invite their 
violation and seek to cripple the power to execute them. But what 
will be thought of the good faith, the sincerity, the honesty of men 
who insist that these laws are unconstitutional and at the same time 
have never once taken them into a court fora decision? Many cases 
have been tried under them and no lack of 3 can be pleaded. 
When portions of the Army were used under an act of Congress to 
aid the United States marshals to arrest and return to their chains 
poor fugitive slaves who were seeking their liberty it was all right to 
use a portion of the Army. Brave and good men, however, who 
thought that an unconstitutional use of the Army, took cases to the 
Supreme Court without delay; and when that tribunal affirmed the 
constitutionality of the act they acquiesced in the decision. 

Let no man say or think that the republican party is simply in 
favor of troops at the polls. I do not know and I have never heard 
of a republican who wants troops at the polls. The republican party 
while in a large majority in Congress, eae most stringent and 
sweeping measures against interference by any military, naval, or 
civil officer with elections. The following sections of the Revised 
Statutes clearly indicate the attitude of the reſpblican party on this 
question: 


States, who orders, brings, keeps, or has 
troops or armed men at an: — —5 — 


Src. 5529. Every officer or other person in the mili or naval service who, b 
A Seg or „ or attempts to tee 


vent, any qualified voter of any State freely exercising the right of suffrage 
at any general or election in such State, shall be fined not more than $5,000, 
and imprisoned at labor not more than five 


Sec. 5531. Every officer or other person in the military or naval service who, by 
force, threat, intimidation, order, or otherwise, compels, or attempts to compel, any 
officer holding an election in any State to receive a vote from a not legally 
qualified to vote, or who im or attempts to impose, any regulation’ for conduct- 
ing any posa or N election in a State different from those prescribed by law, 
or who interferes any manner with any officer of an election in the disc e 
of his duty, shall be punished as provided in section 5529. 

Section 5532 disqualifies any person convicted under the foregoing 
section from holding any office of honor, profit, or trust under the 
United States. 

There are various other sections of similar import, and there is not 
a phase of improper interference by any civil, military, or naval offi- 
cer or other person in the service of the United States with the right of 
any legal voter which is not covered by these laws. Does any one sup- 
pose that if there had been any case of interference at all the officer— 
civil, military, or naval, or other person in the service of the United 
States—would aversa Sea. g With ku-klux, white-liners, 
repeaters, ballot-box si 2 all of the democratic faith and all at the 
e election day, and ardent democrats of more respectability, but 
all anxious for a case in order if possible to make these laws odious, how 
eagerly the unfortunate officerorother person would have been brought 
to the bar of justice and public opinion! No single case has arisen. It 
shows the arrant hypocrisy, the downright deceit of the democratic 
leaders when they o that the laws of the United States regulat- 
ing elections interfere with the rights and liberties of the people. It 
is wholly the other way. These laws protect and assure the rights 
and liberties of the people, and that really is where the shoe pinches 
the democratic foot. 

The National Government has direct relations with the citizens of 
the United States. The primary allegiance of the citizens is due to 
it. It is bound to protect them in the enjoyment of their rights. It 
was intended to secure the blessings of liberty to all the people. It 
was intended to establish justice, to insure domestic tranquillity, to 
promote the general welfare, and to provide for the common defense. 
The skeleton of a government stripped of powers and bereft of the 
confidence and love of the people cannot perform duties so varied 
and important, nor can it endure. The constant drop of water wears 
away the rock. State jealousy of national power must die out. The 
supremacy of the Constitution of the United States and of the laws 
made in pursuance of it must be cordially recognized. A recognition 
of such supremacy extorted by special pleading or dictated by selfish 
hopes is contemptible. The Government of the United States must 
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be placed and kept in the hands of those who are its friends, Who 


take pride in its power and stability, and who will vigilantly guard 
and preserve all its attributes. 

at is the outlook from the present stand-point? This extra ses- 
sion of Con was made n because the democratic majority 
in the last Congress refused to make appropriations for the legisla- 
tive, executive, and judicial departments of the Government unless 
twelve sections of the law regulating national elections were re- 
pealed, and three others so amended as to destroy their efficacy. 
Then a rider was tacked to the Army appropriation bill which took 
away theo power of the civil as well as the military authority to en- 
force these laws in just such emergencies as they were intended to 
provide against. 

At this extra session the contest was renewed, and for three months 
the country has been kept in a state of perturbation and alarm, not 
knowing what a day might bring forth. 

Experiencing the restraints and occasionally the penalties which 
the United States courts enforced for violation of the revenue laws 
and the laws regulating eleetions, the democratic majority proposes 
and does its best to pass a bill which repeals and impairs together a 
large part of the judiciary act of 1789 and its supplements, which give 
to the courts of the United States jurisdiction and enable them to 
protect the officers of the Government in the performance of their du- 
ties, and to save them from the malevolence of the criminals and their 
friends by having such cases as were brought against them from that 
motive transferred from the State to the United States courts. This 
old Jaw was a menace to the rights and liberties of the citizens, ac- 
cording to the democratic saying. It does enable the United States 
courts to curb the liberty to manufacture whisky without paying the 
Government tax, and it does enable the United States courts to curb 
the liberty, to a very limited extent however, of repeaters and bal- 
lot-box stuffers and rifle clubs to carry on their enterprises with ab- 
solute Topui 

Another old law of the United States provided that jurors for the 
United States courts should be selected according to the regulations 
for selecting jurors which obtained in the States. No complaint hađ 
ever been made against this law until it was found that violators of 
the revenue laws and offenders against the laws regulating national 
elections were sometimes—sometimes I say—convicted. Then allat 
once it was discovered that the United States juries were packed, and 
a bill was introduced and has passed both Houses of Congress within 
a few days, which substantially provides that two persons shall select 
United States pon one of whom shall be a republican and the other 
a democrat. It will convert juries which have hitherto been free 
from partisan manipulation into political machines. And it is not 
at all likely that any one will be convicted under the national elec- 
tion laws when one-half the jury believes them to be unconstitu- 
tional and an interference with the rights and liberties of the people. 

If the democratic majority keeps onin the course it is pursuing, the 
people will have such liberty as they never enjoyed ore. It will 
be natural liberty, as the law-books call it, unrestrained by 8 
8 those of nature. It will not be desirable for the weak, but 
excellent for the stroag. 

The rights and liberties of the people under laws which they them- 
selves make; the rights and liberties of the people protected and 
guaranteed by laws, which our system of So enables the 
people, who are the supreme authority, to abolish or modify at their 
ee e are the propositions which the republican minority 

ists upon. The republican minority has resisted as best it could 
all these schemes of the democratic majority, whose ultimate result, 
if permitted by the people to run their course, will be to denation- 
alize the United States and leave in its stead a lot of little nations, 
as jealous of one another as many of them now are of tke great 
nation of which they are but parts. 


Army Appropriation Bill. 


SPEECH OF HON. HIESTER CLYMER, 


OF PENNSYLVANIA, 
In THE HOUSE OF REPRESENTATIVES, 


Wednesday, June 11, 1879, 


On the bill (H. R. No. 2175) making gra for the support of the Army for 
the fiscal year ending June 30, 1880, and for other purposes. 


Mr. CLYMER. Mr. Chairman, it is a source of gratification to me, 
and doubtless to every member of the committee, that the contro- 
versy which has chiefly occupied our attention and that of the coun- 

since we met in extra session is drawing to a close. The bill 
which has occasioned it was introduced from motives of highest 
patriotism and deepest regard for the liberties of the people and the 
perpetuity of our republican form of Government. 
e existence of the right or the claim of right on the part of the 
Executive to have troops or armed men at any place where any gen- 
eral or special election is held in any State, under the pretense of 
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keeping the peace at the polls, is a menace to the liberties of the 
people, a tual threat to the freedom of the ballot—that freedom 
upon which depends the stability of our institutions. It is a subver- 
sion of the civil by the military power, so gravely reprobated and 
vigorously denounced by those who founded the Government. It is 
a revival in its worst and most odious form of the old federal doc- 
trine of a strong consolidated government. It is a resurrection of 
the ideas upon which the alien and sedition laws were enacted and 
cra, -ot ideas which greatly flourished under the elder Adams, 
causing his administration to be a failure and its memory to be held 
in condemnation. y 

Entertaining these views, the majority of this committee would have 
been derelict to duty, recreant to the wishes of the great majority of 
the people of this land, whose immediate representatives they are, 
had they not attempted by every lawful means to wipe this provision 
of the law of 1865 from off the statute-book ; and in so doing they 
are not to be charged with prejudice against or being opposed to the 
existence of the Army because they attached the repealing clause to 
the Army appropriation bill. It is true that, as a party, we are op- 
pose to a jargo standing army; with our fathers we believe that a 
well-regulated militia is necessary to the security of a free State, 
that the Army proper should not be larger than is necessary to form 
a nuclens around which the militia, in time of need in the future, 
may gather and bring us victory, as it has never failed to do in all our 

ars. 


W. 

But thus believing, we are not unmindful of its services and glories, 
of its devotion and valor. The names of its heroes and leaders are 
imperishably engraved on our hearts, and so interwoven with the most 
brilliant events in our history that we may never forget the services 
it has rendered or the gratitude which is its due; and if, sir, a thought 
of complaint or dislike against it has ever entered the mind or heart 
of any American, it is because against its will, at the bidding of polit- 
ical necessity and party e e it has been used to intimidate the 
citizen, to uproot the foundations of States, to subvert the law, to 
ignore the voice of the majority of the people, and to be a very terror 
and scourge in the hands of the unscrupulous possessor of power. 

It is from this distasteful and unworthy duty we would rescue it. 
We would not have it either the servant of the party in power to do 
its bidding, or as our master to fasten on our limbs fetters for by 
partisan ingenuity for partisan perpetuity. We would, and will when 
we come to our own, 80 legislate that it shall be restored to the re- 
spect, love, and consideration in which it was always held until sec- 
tionalism and hate became potent factors in this Government. We 
will strip it of degrading duties which properly belong to the rounds- 
man aud constable, to the State and not to the Federal Government. 
We will use it to repel armed enemies, to protect the States against in- 
vasion and domestic violence, to vindicate the power and uphold the 
honor of the Government on the battle-fields of the Republic; not, 
sir, as a police force at the polls, not as an instrament of intimidation, 
not as a shield for the cowardly desi of 8 not as a posse 
comitatus to execute unconstitutional and i l mandates of chief 
supervisors and marshals. Oh, no, sir; we will use it for the higher, 
nobler, and constitutional purposes I have named, and then aa not 
until then will it be restored to the full confidence and support of all 
the people and in become as of old their pride and glory. 

It is a subject full of interest to trace the legislative steps by which 
the Army has been subjected to the base uses which now de e it 
and by which the people have been intimidated and their wills sub- 
verted. Early in our history—in 1792, Washington being President 
the first act relating to the ma yeot was passed. Within three years 
thereafter that act was repealed by the actof February 28, 1795, which 
substantially re-enacted its provisions, which are as follows; 


Be it enacted, &., That whenever the United States shall be invaded, or be in 
imminent danger of invasion from any foreign nation or Indian tribe, it shall be 
lawful for the President of the United States to call forth such number of the 
militia of the State or States most convenient to the place of danger or scene of 
action as he may judge necessary to repel such invasion, and to issue his orders 
for that purpose to such officer or officers of the militia as he shall think pro š 
And in case of an insurrection in any State against the Government thereof it shali 
be lawful for the President of the United States, on application of the lature 
of such State or of the executive, (when the ee cannot be convened,) to call 
forth such number of the militia of any other State or States as may be applied for 
and as he may padge sufficient to N auch insurrection. 

Sec. 2. And be it enacted, t whenever the laws of the United States 
shall be opposed, or the execution thereof obstructed in any State, by combinations 
too powerful to be suppressed by the ordinary course of judicial proceedings, or 
by the powers vested in the marshals by this act, it shall be lawful for the Presi- 
dent of the United States to call forth the militia of such State, or of any other 
State or States, as may be necessary to suppress such combinations, and to cause 
the laws to be duly executed; and the use of militia so to be called forth may be 
continued, if n until the expiration of thirty days after the commence- 


ment of the then next session of Con 
Sec. 9. And be it t the marshals of the several districts and 


their deputies shall have the same powers in executing the laws of the United as 
So and their ec ea in the several States have, by law, in executing the laws 
o ve States. 


e 

By the first section of the act it will be observed that the power of 
the President to call forth the militia was limited to two contingen- 
cies: first, invasion or immediate danger of invasion from any foreign 
nation or Indian tribe; second, in case of an insurrection in a State 
oe the government thereof, on the call of the Legislature thereof, or 

e executive when the Legislature cannot be convened. 

By the second section, whenever the laws of the United States 
shail be obstructed in any State by combinations too powerful to be 


suppressed by the ordinary course of judicial proceedings, or b 
power vested in the marshals by the act, the President REY ca 
orth the militia of such State or of any other State as may be neces- 
sary to suppress such combination, and cause the laws to be duly 
executed—but mark! “the use of militia so to be called forth may be 
continued, if n , until the expiration of thirty days after the 
commencement of the then next session of Congress,” and not longer. 

By the ninth section the marshals of the several districts and their 
deputies shall have the same power in executing the laws of the 
United States as sheriffs and their deputies of the several States have 
by law in executing the laws of their respective States. 

Observe, sir, how in this earliest enactment the use of the militia 
by the Executive is restricted and guarded; how evidently jealous 
the legislative power was of the executive. 

nly in case of insurrection inst the government of a State, and 
then only on application of its Legislature, or its executive when the 
Legislature cannot be convened. 

nly in case of combination to obstruct the laws of the United States 
peed eee to be soppremed by the ordinary course of judicial pro- 
ceedings or the marshals of the United States. 

And again, observe the watchful vigilance which enacts that the 
use of the militia may only be continued for thirty days after the next 
meeting of Congress. 

Those who fought the revolutionary war and framed the Constitu- 
tion were largely represented in the Con which enacted this fun- 
damental law as to the use of the militia (army) by the Executive; 
they restricted it to certain defined, specific exigencies, and then only 
on terms and conditions, chief among which was that he could only 
use it for thirty days after they next met, thereby clearly sering 
their right and intention to resume the control and direction of a 
military movements and affairs. They would trust the sword to no 
President, or other hand, save for a brief and limited period. They 
clearly understood their high constitutional prerogative, and in their 
earliest enactments they fulfilled to the letter their constitutional 
obligation “to provide for calling forth the militia to execute the 
laws of the Union, suppress insurrection, and repel invasion.” Be- 
yond these objects they well knew they had no power themselves, nor 
could they confer it on any one else. 

In 1807 the following act was passed : 

That in all cases of insurrection or obstruction to the laws, either of the United 
States or of any individual State or Territory, where it is lawful for the President 
of the United States to call forth the militia for the pu of suppressing such 
insurrection, or of causing the laws to be duly exeonted, it shall be lawful for him 
to employ, for the same purposes, such part of the land or naval force of the United 
States as shall be judg 
the law in that respect. 


The act simply authorizes the President to use the land and naval 
forces in all cases where by the act of 1795 he might use the militia. 
The law thus remained for more than fifty years, during the ad- 
ministrations of Madison, Monroe, John Quincy Adams, Jackson, 
Van Buren, Harrison, Taylor, Fillmore, Pierce, and Buchanan; and 
et during all these years, under these statesmen and heroes, who has 
3 that an attempt was ever made to use the land and naval forces 
of the Government to keep the at the polls,” or, in other 
words, to use the Army to, control elections in the interest of any man 
or party? Parties were formed and parties died; great leaders a) 
and disappeared; there were wars external and internal; 
there were t political and financial convulsions; our boundaries 
were extended to the Gulf and to the Pacific, and there was wonder- 
ful national growth and material development in these fifty years; 
but in no one of them, at no time, at no place was it ever attempted 
to tamper with the freedom of the ballot by the use or presence of 
the Army at elections. Under all changes, in e and war, under 
different leaders, and under the ascendeney of different parties, there 
was one thing untouched, unchanged, and sacred, so held by all men 
of all parties—the freedom of the ballot, the very corner-stone of our 
edifice. He who would have attempted to disturb it would have 
been denounced as “ hostis humani generis.” 

In 1860-61 we fell upon evil times. The country was convulsed 
by civil war; gian were gathering in their strength to battle for 
nationality and political existence; the very foundations of society 
were broken up; men on each side the line went to their tents in- 
stead of their homes; the signs and sounds of the approaching storm 
were seen and heard everywhere, and it was the duty of those in 
pova to prepare forit. It was under these circumstances the fol- 

owing law was passed in July, 1861: 

Sec. 5298. Whenever, by reason of unlawful obstructions, combinations, or as- 
semb! of persons, or rebellion against the authority of the Governmentof the 
United States, it shall become impracticable, in the ja gment of the President, to 
enforce, by the ordinary course of judicial the laws of the United 
States within any State or Territory, it shail be Tawfol for the President to call 
forth the militia of any or all the States, and to employ such parts of the land and 
naval forces of the United States as he may deem n to enforce the faithful 
execution of the laws of the United States, or to su; 
ever State or Territory thereof the laws of the United States may be forcibly op- 
posed, or the execution thereof forcibly obstructed. 


However justifiable, in view of all the facts, it may have been to 
have this law, yet in its execut.on it was the pretext and 
shield for wrong, outrage, and oppression. Under it, and the sus- 
pension of the corpus act,men and women were seized and 
cast into prison without information or trial. Under it State Legis- 
latures were disbanded and the members incarcerated in the fortresses 


necessary, having first observed all the prerequisites of 
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of the United States. Under it, in many if not all the States not in 
rebellion, elections became a farce and the will of the people was ig- 
nored. Under it the laws were set aside and the ministers thereof 
held in contempt and derision. Under it the “Government,” so called, 
in other terms the Administration, for the purpose of self preserva- 
tion and perpetuation, decided, by the presence and active interfer- 
ence of troops, the election of governors, Legislatures, and members 
of Con The voice of the people everywhere was stifled, and at 
the dictation of mili satraps men were placed in the highest ex- 
ecutive and representative positions against their will. 

The whole North was one vast camp, in which the laws were silent 
and where the will of the Commander-in-Chief was omnipotent. It 
is true that the forms of representative government were left to us, 
but the will of the people was so bowed down aud crushed by the 
overshadowing presence of military power that scarcely anywhere 
in all the land could there be, or was there, any full, fair, free, un- 
fettered, and unbiased expression of opinion at the polls. Others 
from my own State on this floor will not fail to remember with me 
the condition of affairs existing there at the gubernatorial election 
in 1863 and the presidential election the year following. Soldiers 
were used to influence, intimidate, and overawe, not only by their 
presence at the polls, but also at the primary assemblages of the peo- 
ple held under highest constitutional right to peaceably assemble. 

Aspecies of terrorism poea in nearly every community. Under 
the secret suggestions of cowardly partisans the purest and best, in 
many instances, were subjected to indignities for which there could 
be no reparation, to suspicions unfounded, and to wrongs without 
remedy. By the use of soldiers for the purpose of oppression and in- 
timidation at the hustings and at the polls, elections me a farce, 
the ballot-box a cheat, and the result a crime. As in my State, so 
in most others of the North during the existence of the civil war. 
The mailed hand of the Administration grasped the throat of the 
people everywhere at the polls; the soldiers were used at all places 
and at all times to keep the people in subjection and to maintain the 
political supremacy of the Administration. 

Of the condition of affairs in my own State from 1861 until 1865 I 
can speak from personal knowl . Toshow the condition of affairs 
in other States, I might quote at len from hes made by gen- 
tlemen representing them in this y and in the Senate. 

It is quite true that the interference of troops at the polls during 
the period of the war was not pretended to be claimed as anything 
save a belligerent right growing out of the necessity of the times, 
yet it was exercised e and so outrageously that the whole sub- 
ject was carefully examined by a republican Congress in 1865; and 
on the 12th of February in that year Mr. Senator Howard, of Michigan, 
made an elaborate report thereon, (Report No. 14, Thirty-eighth Con- 
gress, first session,) in which it is said: 

That elections should be free from all violence and intimidation, is an axiom of 
free government ted by all, and so evident that it need not be discussed. 
Violence and threats of violence, and all distarbance, actual or threatened, calca- 
lated to keep the legal voter from the polls or to constrain his free will and choice 


in exercising his right, are plainly incompatible with the principles on which our 
governments, whether State or Federal, rest. 


But the report defends the right and duty to interfere at elections 
during a state of war, saying: * 
This right is in the pri class of belligerent rights, to every inde- 
“pendent — — 2 It is plainly in its 8 military ee. belliger- 
ent right; as plainly such as the right of capture by.sea, which has recently re- 
ceived the solemn sanction of the Supreme Court, in a judgment eminent for the 
power and clearness of its analysis, the profoundness of its learning, and the un- 
answ ter of its logic. 
* 


It is the inalienable duty of self-defense. 

That this inherent right of war may be abused, as it possibly may have been oc- 
easionally d. the present struggle, is certainly no reason for denying its exist- 
ence, or, if it t, for stripping our commanders of it by legislation. 


The zee sets forth at dong the operations of the miian at the 
polls in Missouri, Kentucky, Maryland, and Delaware during the years 
1861, 1862, and 1863. In these States, which had never been out of 
the Union, the military authorities claimed not only the power to fix 
the qualifications of electors at State and con ional elections, but 
also the qualifications of the candidates for oftice, and in at least one 
instance the military commander enunciated the platform upon which 
the electors and candidates should stand. 

During this same period, in 1864, seven thousand United States troops 
taken from the field were gathered in the harbor of New York, under 
General Butler, of Massachusetts, to control the elections in that city; 
and it was due alone to the firmness and prudence of Governor Sey- 
mour that the threatened outrage was not consummated. 

Orders were issued by the commander of the Department of the 
Susquehanna to all military officials “to guard well the integrity of 
the ballot-box;” and the commander of the northern department, 
with headquarters at Cincinnati, issued similar orders. Thus it w. 
as I have heretofore said, the whole North was one vast camp, an 
that at the e election in 1864 the military were everywhere 
present at the polls, by general order, to control and intimidate the 
electors and influence the great result. 

It is useless to discuss at this day whether this condition of affairs 
was to be justified even under the assumed “war power of the Gov- 
ernment ;” it is not claimed nor could it be justified under any other 
pretext. 


The Supreme Court has solemnly decided in the Milligan case: 


The Constitution of the United States is a law for rulers and 1 in: 
war and in peace, and covers with the shield of its protection all c. of men, 
at all times and under all circumstances. No doctrine involving more pernicious 
consequences was ever invented by the wit of man than that any of its provisions 
can be suspended during any of the great exigencies of govermaent. Sucha 
trine leads directly to anarchy or despotism, but the 3 of necessity on which 
it is based is false; for the Government, within the Cons — ey all the pow- 
ers granted to it which are necessary to preserve its existence, as has been happily 
proved by the result of the great effort to throw off its just authority. 

It was this claim of right on the part of the Government and the 
mode of its exercise, as I have heretofore shown, which induced Con- 
gress on the 25th of February, 1865, to pass the following restraining 
and prohibitory act: 

Be it enacted, do., That it shall not be lawful for any military or naval officer 
of the United States, or other person engaged in the civil, military, or naval service 
of the United States, to order, bring, keep, or have under his authority or control, 
any troops or armed men at the place where any general or special election is held 
in any State of the United States of America, unless it shall be necessary to repel’ 
the armed enemies of the United States or to keep the pene atthe polls. And 
that it shall not be lawful for any oflicer of the Army or Navy of the United States 
to prescribe or fix, or attempt to prescribe or fix, by proclamation, order, or other- 
wise, the qualifications of voters in any State of the United States of America, or in 
any manner to interfere with the freedom of any election in any State, or with the 
free right of 3 any State of the United States. Any officer of the Army or 
Navy of the United States, or other person engaged in the civil, mili „or naval 
service of the United States, who violates this section of this act shall, for ek, 


of the court ig Save same; and any person convicted as aforesaid 


enacted, That any officer or person in the military or 
naval service of the United States, who shall order or advise, or who shall direct 
or indirectly, by force, th menace, intimidation, or otherwise, prevent, or at 
tempt to prevent, any qualiñed voter of any State of the United States of America 
from freely exercising the right of suffrage at any general or special election in 
any State of the United States, or who shall in like manner compel, or attempt to 
com any officer of election in any such State to receivea vote from a person not 
ly qualified to vote, or who shall impose or attempt to impose any rules or 
ons for conducting such election different from those oe by law, 
or interfere in any manner with any officer of said election in the discharge of his 
duties, shall for any such offense be liable to indictment as for a misdemeanor in 
any court of the United States having jurisdiction to hear, try, and determine cases 
of misdemeanor, and on conviction thereof shall pay a fine of not exceeding $5,000 
and suffer imprisonment in the penitentiary not exceeding five years, at the dis- 
cretion of the court trying the same, and any person convicted as aforesaid shall 
moreover be disqualified from holding any office of honor, profit, or trust under the 
Government of the United States. 


The act itself sets forth fully the abuses and practices it was designed 
toremedy. Theretofore, since 1861 up to the date of the passage of the 
act of 1865, there had been no limit to the claim of right to use the- 
land and naval forces, to fix the qualifications of voters, to interfere: 
with the freedom of elections in the States and the right of suffrage 
by force, threat, menace, and intimidation, and to impose rules and) 
regulations for conducting elections different from those prescribed: 
by the laws of the several States. The act of 1865 was a restraining 
act, limiting the use of the land and naval forces of the United States 
on election days to two p : First, “ to repel the armed enemies 
of the United States;” second, „to keep the peace at the polls.” 

It was not the desire or intention of those who introduced the bil} 
to permit them to be used to keep the peace at the polls. They de- 
nied the right of the Federal power to have troops at the polls for 
any purpose, maintaining that there were no national voters, and that 
therefore there could be no national elections; that the State and State 
law alone fixed the qualifications of electors and controlled the elec- 
tions; that if the peace thereat was broken it was the duty of the 
State to protect it. This ition is undoubted, as was shown then 
and has been determined during the discussion this session in this 
House and in the Senate, notably by the honorable Senator from my 
own State, Mr. WALLACE, in his exhaustive speech of the 29th of May 
last. Yet in order to obtain relief from and security against the op- 
pressions and wrongs to which I have referred, the democrats then 
in Congress submitted to the insertion of the clause “to keep the 
pees at the polls,” and voted with great unanimity for the law of 
1 


A great victory was thus achieved by the legislative department 
over the lawless usages and practices of the mili commanders 
and subalterns who, in their partisan zeal, hađ defied the Constitu- 
tion and the law. 

The period from 1865 to 1869 was that of reconstruction, during 
which Andrew Johnson was President, ang in which the republican 
party had a two-thirds majority in both branches of Congress. There 
were irreconcilable differences between the executive and legislative 
departments of the Government, and I need not specify the acts of 
Congress depriving the Executive of his powers as Commander-in- 
Chief of the Army, and of the acts which curtailed and abridged his 
authority as the Executive of the nation. But curak this period 
there was no interference by the Army with elections in the States, 
save those in the process of reconstruction. 

In March, 1969, General Grant became President, and under the act 
of May 31, 1870, to enforce the right of the citizens of the United 
States to vote in the several States of this Union—designed specially 
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to secure the rights and privileges of the lately enfranchised popula- 
tion—a series of outrages were inaugurated against the ancient and 
constitutional rights of the citizens and voters of the States, native 
and adopted, which subyerted law and dethroned their constitutions. 
In my own State at the State election in 1869 a body of marines took 
penne of a voting N in Philadelphia, kept the polls closed 

‘or an hour, and only allowed those to vote whom they pleased; and 
at the election of 1870 troops were used in Philadelphia, a flagrant 
outrage which was rebuked and denounced by the then republican 
governor of the State, General Geary, in his next annual message, in 
the following terms : 

The pag boom of United States troops at elections, without the consent of 
the local and State governments, has recently received considerable attention and 
reprehension. It is regarded as an interference with the sovereign rights of the 
States which was not Loe re e by the founders of the General Government, 
and if persisted in must lead to results disastrous to and harmony. The 
practice is one so serious in its character and so injurious in its tendencies as to 
merit prompt consideration and decisive action, not only by the General Assembly 
but by Congress. One of the e grapes of the colonists against the British Kin 
was the oppression growing out of the assumption of this power. They said, He 
has kept among us in times of peace standing armies without the consent of our 
legislature; " and what is especially pertinent to the case in point.“ He has af- 
fected to render the military independent of and superior to the civil Pats ll The 
alleged authority for the use of troops at our State elections is derived from the 
tenth section of an act of Congress, approved May 31, 1870, entitled Au act to 
enforce the right of citizens of the United States to vote in the several States of 
the Union, and for other pu ” which authorizes United States marshals to 
call to their assistance such portion of the land and naval forces of the United 
States or of the militia as may be necessary to the performance of the duty with 
which they are charged, and to insure a faithful observance of the fifteenth amend- 
ment to the Constitution of the United States.” But it must be a forced construc- 
tion of this law that will justify the presence of armed national forces at our places 
of election when no necessity exists therefor, and where their presence is calcu- 
lated to provoke collision. With a good President the exercise of the power re- 
ferred to might have no injurious results, but in the hands of a bad man governed 
by mal ambition it er ao ert exceedingly itous. Unconsciously a 
good President might be induced to employ it wrongfully; a bad would be almost 
certain to use it for his own advancement. Under any circumstances, in my opin- 
ion, itis unsafe and an mistic to the principles that should govern our repub- 
lican institutions. At the last October election United States troops were stationed 
in Philadelphia for the avowed purpose of enforcing the election lawa. This was 
done without the consent or even the knowl of the civil authorities of either 
the city or the State, and without any expre: desire on the part of the citizens 
and as far as can be ascertained without existing necessity. From a conscientious 
conviction of its importance I have called your attention to this subject. A neg- 
lect to have done so migkt have been construed as an indorsement of a measure 
that meets my unq ed disapproval. The civil authorities of Pennsylvania 
have always been and are still competent, to protect its citizens in the exercise of 
their eleetive franchise, and the proper and only time for the United States mili- 
tary forces to intervene would be when the power of the Commonwealth is ex- 
hausted and their aid is lawfully required. 

Late in October, and early in November of the same year, by the 
order of the Secretary of War, General Belknap, large bodies of 
troops—ten companies of infantry, eleven of artillery, and two hun- 
PER of the Engineer Corps—were stationed at different points in the 
ony of New York to control the election, while at the same time, by 
order of the Secretary of the Navy, George M. Robeson, two frigates 
held the city under their guns, one being in the North, the other in 
the East River. 

During the same year troops were stationed in West Virginia—a 
loyal State, ushered into existence during the throes of rebellion— 
and used at the pole to intimidate voters. 

Not e o act of May 31, 1870, sufficient to secure the abso- 
lute, unlimited, and perpetual control of the elections, it was amended 
by the act of February 20, 1871, at the bidding of the Union League 
Club of New York, by which the establishment of the partisan ma- 
chinery of supervisors and marshals was secured in cities of over 
twenty thousand inhabitants, of which there are sixty-four in the 
North, with a population of more than seven millions and a half, and 
only ten cities in the South, with a population of five hundred and 
thirty-nine thousand. It was designed specially for the great cities 
of New York, Philadelphia, Cincinnati, and Saint Louis, democratic 
or doubtful cities, which under ordinary circumstances would deter- 
mine the political complexion of the House of Representatives. 

The machinery being still imperfect, the act of 1870 was still far- 
ther amended on the 10th day of June, 1872, for the purposes of the 
congressional and presidential elections to be held that year, by a 
rider on the legislative, executive, and judicial bill, whereby the pro- 
visions of the amendment of 1871 were extended to every congres- 
sional district in the United States, 

By these several enactments, all passed under the pretense of pro- 
tecting the rights of the lately enfranchised race, means were pro- 
vided whereby, with the aid of the marshals and by the unconstitu- 
tional use of the Army, the will of the majority of the people could 
be stifled and the existence of the party in power could be prolonged 
indefinitely, 

That this was the design of the act of 1870 and the amendments 
thereto may not be questioned; but should it be, it will only be nec- 
Geant to recount the notorious practices under it in the States of 
South Carolina, Louisiana, and Florida, and also upon one occasion 
in Virginia, to fully substantiate my assertion so far as it relates to 
the use of troops. 

In corroboration of what I have said and to show that I have not 
1 the outrages and wrongs perpetrated under the act of 
1865 by the use of the military at the polls, I beg leave to present the 
views of George Ticknor Curtis upon the subject, and also those of 
the present Secretary of State, Hon. William M. Evarts. 


George Ticknor Curtis, referring to the power and duty of the 
Fed Government to interfere in elections in the States, says: 


Upon these theories a ‘tice has grown up of stationing Federal troops at the 
E practice, the anticipation of which, if it could have been foreseen when 

e Constitution was framed, we may be sure would not only have prevented the 
introduction of the clause above quoted, but would have rendered the establish- 
ment of any national constitution an EF img be i I know not whence the advo- 
cates and partisans of this practice derive the power so to use the Army of the 
United States. If they seck for it in the clause relating to Federal elections, they 
seek it in a place where every sound constitutional lawyer will tell them it is not to 
be found. ‘They ought to know that no people have long tolerated such a practice 
and preserved their liberties. It is the very practice by which the French Repub- 
lic in our own times was converted into an empire, and it cannot go on in this 
Republic without sooner or later leading to the same kind of result. It matters 


not in whose hands the executive poso may be. If one can wield such a 
weapon, another panty can adopt itin turn; and between them, in their struggles 
for supremacy, our li es will be overthrown. 


In his great speech delivered in New York, Mr. Evarts said: 


I must confess that the news that came from Louisiana a few days ago has pro- 
foundly alarmed me. A thing has happened which has never happened in this 
country before, and which nobody, I trust, ever thought possible, 

When the Legislature convened—and I repeat, it convened according to law, at 
the time and in the place fixed by law, called to order by 8 officer designated 
by law—those persons were claimants for seats on the ground of the votes they 
had; some of them presenting claims so strong on 3 of majorities so large 
that even such a returning board as Louisiana had did not dare to decide against 
them; and when they been seated in the slature organized as I have de- 
scribed, United States soldiers with fixed bayenets decided the case against them 
and took them out of the legislative hall by force. When that had been done the 
conservative members left that hall in a body with a solemn protest. The United 
States soldiery kept ion of it; and then, under their protection, the repub- 
licans organized the Legislature to suit themselves. 

There is another thing which especially the American pope hold sacred as the 


their local affairs 1 sean „through the exercise of that eur eee 
which lives and has its in the be genre of the States; and, therefore, we find 
in the Constitution of the Republic the 


th: y prescribed forms; and if these limitations be 
arbitrarily disregarded by the national authority, and if such violation be permit- 
ted by the Congress of the United States, we shall surely have reason to say that 
our system ofsrepublican government is in danger. 

I cannot, be yp ones bag neg from the deliberate conviction, a conviction conscien- 
tiously formed, that the deed done on the 4th of January in the state-house of the 
State of Louisiana by the military forces of the United States constitutes a gross 
and manifest violation of the Constitation and the laws of this Republic. We have 
an act before us indicating a spay in our Government which either ignores the 
Constitution and the laws or so interprets them that they cease to be the safegnard 
of the independence of legislation and of the rights and liberties of our people. 
And that spirit shows itself in a shape more alarming still in the instrument the 
Executive chosen to execute his behests. 

On all sides you can hear the question asked,“ If this can be done in Louisiana. 
and if such things be sustained y Congress, how kog kon it be before it can be 
done in Massachusetts and Ohio? How long before the constitutional rights of 
all the States and the self-government of the people may be trampled under 
foot? How long before a general of the Army may sit in the chair you ere 
sir, to decide contested-election cases for the purpose of 53 a maj ty 

Senate? How long before a soldier may stalk into the national House ot Rep- 
resentatives, and, pointing to the Speaker's mace, say, “Take away that bauble r 


The Federal office-holders in the South became the center of partisan intrigue 
and trickery. The Caseys and Packards carried off State senators in United States 
revenue-cuitters and held republican conventions in United States custom-houses, 
3 by United States soldiers to prevent other republican factions from inter- 

ering. Nay, more than that, Mr. Packard, during the last election papin ta 
8 being at the same time United States marshal and chairman of KEL- 
1060's 3 committee, managing not only the campaign, but also the move. 
ments of the United States dragoons, to enforce the laws and to keep his political 
opponents from “intimidating” his political friends. More than that, in one State 
after another in the South we saw sinh hrf eee start rival Legislatures 
and rival governments, much in the way of Mexican pronunciamientos, calculating 
on the aid to be obtained from the National Government—the Attorney-General 
of the United States called poon to make or unmake governors of States by the 
mere wave of his hand, and the Department of Justice almost appearing like the 
central bureau for the tion of State elections. And still more than that, we 
saw a Federal judge in Louisiana, by a midnight order, universally recognized as 
a and most unjustifiable usurpation, virtually making a State government 
and Legislatare, and the National Executive with the Army sustaining that usur- 
pation and Congress re it to be done. 

And now the cu ting glory to-day—I do not know whether it will be the 
culminating glory to-morrow: Federal soldiers, with fixed bayonets, marching 
into the legislative hall of a State, and invading the Legislature assembled in the 
pia and at the time fixed by law, dragging out of the body, by force, men uni- 
versally recognized as claimants for membership, and having been seated ; soldiers 
deciding contested-election cases and organizing a 8 body; the Lieuten- 
ant-General su ing to the President to outlaw T eee on a numerous 
class of people by the wholesale that he may try them by drumhead court-martial, 
and then the Secretary of War informing the Lieutenant-General by telegraph that 
“all of us," the whole Government, have full confidence in his judgment and wis- 
dom. And, after all this, the whites of the South, gradually driven to look upon 
the National Government as their implacable and unscrupulous enemy, and the 
poe of the whole country full of alarm and anxiety about the safety of repub- 

can institutions and the rights of every man in the land, 

He who in a place like ours fails to stop or even justifies a blow at the funda- 
mental laws of the land makes himself the accomplice of those who strike at the 
life of the Republic and at the liberties of the people. K 

* * * * * * 

If you really think that the peace and order of society in this eountry can no 
longer be maintained through the self-government of the people under the Consti- 
tation and the im ial enforeement of constitutional laws; if you really think 
that this old machinery of free government can no longer be trusted with its most 
important functions, and that such transgressions on the of those in power as 
now pass before us are right and necessary for the public welfare, then, gentle- 
men, admit that the Government of the le, for the people, and by the people 
is a miscarriage. Admit that the hundredth anniversary of this Republic must be 
the confession of its failare, and make up your minds to change the form as well 
as the nature of our institutions; for to play at republic longer would then be a 
cruel mockery. But I entreat you do not delude yourselves and others with the 
thought that b. following the fatal road upon which we are now marching you can 
still preserve those institutions; for I tell you, and the history of struggling man- 
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kind bears me out, where the forms of constitutional government can be violated 
with impunity, there the spirit of constitutional government will soon be dead. 


But still the le have begun to understand, and it is indeed high time 
they ahoald andacotand, thas the means professedly used to prevent 2 i ton 
outrages are produ far worse fruit than the outrages themselves; that—and 
hear what I say—the lawlessness of power is becoming far more dangerous to all 
than the lawlessness of the mob. 

The marshals were used in all the great cities of the North and in 
nearly eve 3 contested congressional district, at an expense of 
more than „000 in 1876 and of $225,000 in 1878. 

In view of these evils and outrages 9 the right of suffrage, the 
democratic party, being in a majority in both branches of the National 
Legislature, resolved to exercise every constitutional power to remedy 
them; therefore, early in this session, we passed the Army appropri- 
ation bill, which contained the following provisions: 

Src. 6. That section 2002 of the Revised Statutes— 

Which is the codified act of February 25, 1865, I have before read— 
be amended so as to read as follows: i 5 

No militaryox na val officer, or other person in the civil, military, or naval 
service of the United States, shall order, bring, keep, or have under his authority 


control any troops or armed men at the place where any general or special elec- 
tion is held in an tate, unless it be necessary to repel the armed enemies of the 
United States: Pr i That nothing contained in this section, as now amended. 


in 
shall be held or deemed to abridge or affect the — or power of the President of 
the United States, under section 5297 of the Rev Statutes, enacted under and 
to enable the United States to comply with section 4 of article 4 of the Constitution 
of the United States, on application of the 
for in said section. 

Every officer of the Army or Navy, or other m in the civil, military, or 
naval service of the United States, who orders, b keeps, or has under his au- 
thority or control any troops or armed men at any place where a general or special 
election is held in any State, unless such force be necessary to repel armed enemies 
of the United States, shall be fined not more than $5, and suffer imprisonment 
at hard labor not less than three months nor more than five years. 


It will be observed that the section is a re-enactment of the codified 
act of 1865, save that it strikes therefrom the right to use troops or 
armed men “to keep the peace at the polls.” 

Under the law as it then stood, and still exists, the two purposes 
for which alone any troops or armed men can be used at any place 
where any general or special election is held in any State are, first, 
to repel the armed enemies of the United States, and, second, to keep 
the peace at the polls, which means to prevent violence, disturbance, 
or disorder, and, as has been well said by the gentleman from Ken- 
tucky, [Mr. CARLISLE, ] “every violation of the law is not necessarily 
a breach of the peace, and therefore it is not every violation of law 
that can be suppressed or prevented by the use of the troops or armed 


Legislature or executive, as provided 


men at the polls under the act of 1865,” 

It has been shown how flagrant have been the wrongs inflicted upon 
the rights and liberties of the people under the pretense of keeping 
the peace at the polls. The issue raised then and undetermined to- 


day is whether there shall be a free and unfettered ballot, or whether 
we shall be ruled, dominated, and enslaved by enthroned power, 
guarded and shielded by the bayonet. 

Our position on such an issue might not be misunderstood; and we 
engaged in its determination with faith born of conviction, with de- 
termination based upon its absolute right and justice. We did not 
doubt then, I believe now, that the presence of the military at the polls, 
or their interference at elections in any manner, for any purpose what- 
ever, is abhorrent to the minds and feelings of a vast majority of the 
American people. I might say to all, unless, indeed, there be those 
who desire a “strong government” of centralized and despotic power, 
and their number, I trust, is so small as to render them unworthy of 
consideration. To insure legislative success and a speedy determina- 
tion of the issue we pe the repealing clause upon the Army ap- 

ropriation bill. The honorable gentleman from Ohio [Mr. GARFIELD] 
Prat entered the lists against it, declining to discuss its merits, but 
inveighing against our proposed method of legislation. He declared 
it to be against the Constitution, revolutionary to the core, destructive 
of the fundamental elements of American liberty—the free consent of 
all the powers that unite to make laws! 

To show how unfounded is the objection of the gentleman to the 
method—placing the repeal upon an appropriation bill—and how in- 
sane is his ch: of revolution, I beg to remind him and the coun- 
By that the repūblican party, in the period from 1861 to 1865, during 
which it had a majority in both Houses, (according to a carefully 

repared statement made by ths honorable gentleman from Texas, 

Mr. REAGAN, ] and presented in his speech delivered on the 3d of 
April last,) passed eighty-three general appropriation bills upon which 
there was legislation of a new and general c ter. And from an- 
other statement I have before me it is shown that since the founda- 
tion of the Government two hundred and seventeen appropriation 
bills have been passed upon which there was new and general legis- 
lation, and that upon thirty of them it related to the Army. 

Again, in 1856, the republicans having a majority in this House, 
the following proviso or rider was p on the Army appropriation 
bill: 

Provided, however, and it is hereby decla: That no of the mili forces 
of the United States, for the 8 of which Pere ret are vada by this act, 
shall be employed in the enforcement of any enactment of the body 6 
the territo: Legislature of Kansas until such enactment shall have been affirmed 
and approved by gress. And this proviso shall not be so construed as to pre- 
vent the President from employing an adequate military force, but it shall be his 
duty 1 such force to prevent invasion of said Terri by armed bands 
of non-residents or any other y of non-residents acting or to act as a 


posse comitatus of any officer of said Territory in the enforcement of any auch en- 
actment, and to protect the persons and property therein, and upon the national 
highways leading to said Territory, from all unlawful searches and seizures ; and 
it shall ‘be his further ony to take efficient measures to compel the return of and 
withhold all arms of the United States distributed in or to said Territory in pur- 
suance of any law of the United States authorizing the distribution of arms to the 
States and Territories. 


This re directs the purposes for which the money appropriated 
by the bill shall not be used; it next directs the purposes for which 
the Army shall be used, and, finally, it directs the President to refrain 
from doing that which by law of the United States he was anthorized 
and directed to do, thereby changing existing law by a proviso on an 
appropriation bill. 

The bill, with the proviso attached, passed the House and was sent 
to the Senate, where the proviso was stricken ont—the democrats 
having a majority in that body. It was sent to a conference, which 
failed to agree, and Congress adjourned. The appropriation for the 
Army failed because the republicans refused to relinquish their right 
to place the proviso on the bill. 

It is thus shown that by the usual and unbroken practice of the 
republican party when in power in both branches of the National 
Legislature, and when they had a majority in only one, new legisla- 
tion, of not only affirmative and negative, but of a repealing 
character, was placed upon appropriation bills ; and in 1856 they car- 
ried their claim of right to the extreme extent “ that the Govern- 
ment should starve”—if failing to appropriate for the Army be to 
starve the Government, as is stoutly asserted by the gentleman from 
Ohio, [Mr. GARFIELD, ]—rather than yield their right to direct how 
the appropriations made for its support shonld be employed by the 
President. : 

Again, in 1872, the honorable gentleman from Ohio, [Mr. GARFIELD, 
being at that time chairman of the Appropriations Committee, claim 
the right to put general legislation upon an appropriation bill in the 
most “stalwart” terms. He desired to put an amendment to the en- 
forcement act of February 28, 1871, upon the sundry civil appropri- 
ation bill. The democrats resisted it. He denounced their conduct as 
“factions and revolutionary ;” declared it must be voted up or voted 
down, or that the Se 5 of parliamentary government in this country 
would be abandoned, and a serious, if net fatal wound, would be in- 
flicted upon the freedom and efficiency of the National Legislature. 
I quote the substance of his remarks. They will be found in full on 
page 4440 of the RECORD of the Fonty-second 8 

And, sir, the country will not fail to remember that in 1867, Andrew 
Johnson being President, the republican party, being in a majority in 
both Houses, ingrafted legislation upon the Army appropriation bill 
which virtually deprived him of his constitutional functions as Com- 
mander-in-Chief of the Army, and denied to ten States of the Union 
their constitutional right to protect themselyes in any emergency by 
means of their own militia. They coerced the Executive to sign the 
uncoustitutional provision. His message accompanying his approval 
of the bill is brief, and so full of suggestion as to the character of the 
legislation that I will reproduce it: 

To the House of Representatives : 

The act entitled An act making appropriations for the support of the Army 
for the ending June 30, 1868, and for other purposes, contains provisions to 
which I must call attention. Those 8 are contained in the second section, 
which in certain cases virtually deprives the President of his constitutional fano- 
tions as Commander-in-Chief of the Army, andin the sixth section, which denies to 
ten States of this Union their constitutional right to protect themselves in any 
emergency by means of their own militia. These provisions are out of place in an 
appropriation act. I am compelled to defeat these 8 W Be gg nas if I 
withhold my signature to the act. Pressed by these considerations, I feel con- 
strained to return the bill with my signature, but to accompany it with my pro- 
test against the sections which I have indicated. 

ANDREW JOHNSON. 


Marcu 2, 1367. 


Thus, sir, I have established, fully and satisfactorily, I doubt not, 
to the mind of every candid person that we have abundant authority 
in the practice of, and the precedents set by, the republican party, 
first, to attach general legislation to appropriation bills; second, to 
permit an appropriation bill to fail rather than surrender any proviso 
we deem ne regulating the nse of the Army or defining the 

urposes for which it shall not be used; and, thirdly, to coerce the 

resident to sign an appropriation bill containing provisions clearly 
unconstitutional should party exigency make it necessary. To eac 
and every of the propositions the republican party is committed by 
its action in the past. 

I grant you, sir, that if we followed all the precedents thus estab- 
lished by republican legislation and legislators we would be justly 
chargeable with the crime of “revolution; ” but until we do, let the 
gentleman from Ohio [Mr. GARFIELD] hold his peace. He is skilled 
in revolution—judged by his own test of what constitutes it—since 
he voted for the act of March 2, 1867, which President Johnson was 
coerced to sign by a radical Congress for the reason that it was an 
appropriation bill. He should perfectly understand what constitutes 
revolution; and according to his own definition he has been clearly 
guilty of it; but he is not justified in confounding our legitimate, 
regular, and constitutional method with that tng ee by himself and 
his fellow-republicans in their action upon the y appropriation 
bill of 1867. 

Time will not permit me to reply to the arguments of those on the 
other side who discussed the merits of the section. They were Send 
based upon the wrong and unconstitutional assumption that the Fed- 
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eral Government has power to supervise, control, and direct elections. 


There cannot be an election without electors, the Constitution of the 
United States has not conferred the right of e on any one, the 
United States have no voters of their own creation in the States, and 
if they have no voters, and therefore no elections, by what reasoning 
can it be held that the Army may be used to keep the peace at the 


polls? 5 

My reasoning upon the proposition is fully sustained by the Supreme 
Court in the case of Minor vs. Happersett, (21 Wallace, 270,) in which 
it is said: 

The Constitution does not define the privileges and immunities of citizens. For 
that definition we must look elsewhere. In this case we need not determine what 
hy are, but only whether suffrage is necessarily one of them. 

t 5 nowhere made 80 in express terms. The United States has no 
voters in the States of its own creation. The elective officers of the United States 
are all elected directly or indirectly by State voters The members of the House 
of Representatives are to be chosen by the people of the States, and the electors in 
each Stato must have the qualifications requisite for electors of the most numerous 
branch of the State Legislature. Senators are to be chosen by the Legislatures of 
the States, and necessarily the members of the Legislature required to make the 
choice are el by the voters of the State. Each State must appoint in such 
manner as the ture thereof may direct the electors to elect the President 
and Vice-President. The times, pistes, and manner of holding elections for Sena- 
tors and Representatives are to be prescribed in each State by the ture 
thereof; but Congress may at any time, by law, make or alter such regulations, ex- 
copt as to the place of choosing Senators. It is not necessary to 8 whether 

rvision thus given to Congress is sufficient to authorize any in- 
© State laws prescribing the qualifications of voters, for no such 
interference has ever been attempted. 


è power of the State in this particular 
is certainly supreme until Per ear acts. 

The amendment did not add to the puue and immunities of a citizen. It 
simply furnished an additional guarantee for the protection of snch as he already 
had. No new voters were necessarily made by it. Indirectly it may have had that 
effect, because it may have inc the number of citizens entitled to suffrage 
under the constitution and laws of the States, but it operates for this purpose, if at 
all, through the States and the State laws, and not directly upon the citizen¥ 


In The United States vs. Cruikshank, 2 Otto, 555, the Supreme 
Court reaffirm the doctrine in these words: 


In Minor vs. Happersett, 21 Wall, 178, we decided that the Constitution of the 
United States has not conferred the right of samage upon any one, and that the 
United States have no voters of their own creation in the States. In The United 
States vs. Reese et al., e 214, we hold that the fifteenth amendment has 
invested the citizens of the United States with a new constitutional right, which 
is, exemption from discrimination in the exercise of the elective franchise on ac- 
count of race, color, or previous condition of servitude. From this it appears that 
the right of suffrage is not a necessary atiribute of national citizenship; but that 
exemption from discrimination in the exercise of that right on account of race, 
Ko., is. The right to vote in the States comes from the States; but the right of 
exemption from the prohibited discrimination comes from the United States. The 
a ee granted or secured by the Constitution of the United States, but 
the last has 4 


The same authority declares the line of distinction between the 
Federal and State governments in these words: 


The Government of the United States is one of delegated powers alone. Its au- 
thority is defined and limited by the Constitution. All powers not granted to it b. 
that instrument are reserved to the States or the pope. No rights can be acqui 
under the Constitution or laws of the United States except such as the Govern- 
ment of the United States has the authority to grant or secure. All that cannot 
be so granted or secured are left under the protection of the States. 

* 


* 
The first amendment to the Constitution prohibits Congress from abridging “the 
right of the people to assemble and to petition the Government for a redress of 
evances.” This, like the other amendments proposed and adopted at the same 
me, was not intended to limit the powers of the State governments in t to 
their own citizens, but to operate u the National Government alone. m 
vs. The City of Baltimore, 7 Pet., ; Lessee of Li ton vs. Moore, id., 551; 
Fox vs. Ohio, 5 How., 434; Smith vs. nea ge 18 id., 76; Withers vs. Buckley, 26 
id., 90; Pervear vs. The Commonwealth, 5 Wall., 479; Twitchell vs. The Common- 
wealth, 7 id., 321; Edwards vs. Elliott, 21 id., 557. It is now too late to question 
the correctness this construction. As was said by the late Chief-Justice, in 
Twitchell vs. The Commonwealth, 7 Wall., 325, “the scope and by groomers of these 
amendments are no longer subjects of discussion here.“ They left the authority 
of the States just where they found it, and added nothing to the already existing 
powers of the United States. 

The particular amendment now under consideration assumes the existence of the 
right of the pee le to assemble for lawful purposes, and protects it t en- 
croachment by Congress. The right is not created by the amendment; neither 
was its continuance teed, except as against congressional interference. For 
their protection in its enjoyment, therefére, the people must look to the States. 
The power for that parkos was originally placed there, and it has never been sur- 
rendered to the United tates. 8 3 

í > 

The rights of life and personal liberty are natural rights of man. ‘To secure 
these rights,” says the Declaration of Independence, “ governments are instituted 
OE rieng their just powers from the consent of the governed.” The 
very highest duty of the States, when they entered into the Union under the Con- 
stitution, was to protect all persons within their boundaries in the enjoyment of 
theso “inalienable rights with which they were endowed by their Creator.“ Sov- 
ereignty, for this purpose, rests alone with the States. It is no more the duty or 
within the power of the United States Lo anys for a conspiracy to falsely im- 
prison or murder within a State than it would be to punish for false imprisonment 
or murder itself. 

‘The fourteenth amendment prohibits a State from depriving any person of life 
liberty, or pro J h without due process of law; but this adds nothing to the 
rights of one citizen as against another. It simply furnishes an additional guaran- 
tee against any encroachment by the States upon the fundamental rights which 
belong to every citizen as a member of society, As was said by Mr. Justice John- 
son, in Bank of Columbia vs. Okely, 4 Wheat., 244, it secures the individual from 
the arbi exercise of the powers ni Meee grr unrestrained by the established 
principles of private rights and distributed justice.” These counts in the indict- 
ment do not call for the exercise of any of the powers conferred by this provision 
in the amendment, 


s power of su 
terference with 


- — 


— * 

The fourteenth amendment prohibits a State from den within 
its jurisdiction the equal protection of the laws; but this provision does not, any 
more than the one which precedes it, and which we have just 
thing to the rights which one citizen has under the Constituti 
‘The equality of the rights of citizens isa principle of republicanism. Every repub- 
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lican government is in duty bound to 2 all its citizens in the enjoyment of 
this 5 if within its power. hat daty was originally by the 
States; and it still remains there. The only ob nited 


tion res upon the 
t. This the amendment guar- 


States is to see that the States do not deny the 
Government is limited to the 


antees, but no more. The power of the Nati 
enforcement of this 5 

By the foregoing it is solemnly determined that under our system 
the only voters are those determined to be such by the constitutions 
and laws of the several States, by which alone the right is given, and 
by which alone it can be controlled. There is but one constitutional 
limitation upon that power, which is that contained in article 15, 
section 1, of the amendments to the Constitution of the United States, 
as follows: 

The right of citizens of the United States to vote shall not be denied or abridged 
by the United States or by any State on account of race, color, or previous condi- 

m of servitude. 

This is the solitary prohibition upon the power of the States, and 
as they alone can create voters no other power may constitutionally 
attempt to control elections held by them, and all arguments to the 
conti are against the theory of the Federal system, unwarranted 
by the Constitution, and unsupported by every construction of its 
meaning given by the court of last resort. The opinions I have cited 
clearly demonstrate this, and I may not longer dwell upon this branch 
of the case. 

After a prolonged and exhaustive debate in this body and in the 
Senate the bill was passed, sent to the President, and returned with 
his objections on the 12th of April last. If I understand them, they 
are, first, because the repeal of the clause in the act of 1865 “to keep 
the peace at the polls” would deprive the civil authorities of the 
United States of all power to keep the peace at con ional elections; 
and, second, because it was presented to him asa rider or proviso upon 
an appropriation bill and not as a separate and independent measure. 
He expressly declares that under existing law there can be no mili- 

interference with elections. 

there be constitutional authority (which I utterly deny under 
the authorities I have cited) for the civil power of the United States 
to keep the peace at con ional elections, we did not intend to in- 
terfere with that or with the exercise by the civil power at any time 
or place of any rightful authority conferred upon it by the Constitu- 
tion and laws of the United States. Nor were we unwilling to adopt 
the suggestion of the President as to the form of legislation; there- 
fore a separate act was at once framed and passed promptly by both 
Houses of Congress, and is as follows: 

Beit £c., That it shall not be lawful to bring to, or employ at, any place 
where a general or special election is being held in a State, any part of the Army or 
Navy of the United States, unless such force be necessary to the armed ene- 
mies of the United States, or to enforce section 4, article 4 of the Constitution of 
the United States, and the laws made in pursuance thereof, on application of the 
Legislature or executive of the State where such force is to be used; and so much 
of all laws as is inconsistent herewith is hereby repealed. 

This bill was returned with his objections on the 29thof April. It 
was honestly intended by those who framed and passed it to meet 
every objection urged by the President in his veto of the first bill. 
There was no desire or design on the part of the majority in Congress 
to abridge his authority in his use of the Army, save for the purpose 
of keeping the peace at the polls, and this bill did fot prevent the 
civil power from using any other force thereat for any purpose which 
is authorized by the Constitution and law. By the act of 1865 the 
Army could not be used at any place where any general or special 
election was being held save, as I have before stated, to repel the 
armed enemies of the United States or to keep the peace at the polls. 
At such times and places it could not be used to enforce the extradi- 
tion laws or prevent crimes against election laws, or to enforce quar- 
antine regulations, or neutrality laws, or those relating to Indian res- 
ervations, or the civil Hena of citizens. All these things and every 
other thing, save to repel armed enemies and to keep the peace at the 

lls, was positively prohibited by the act of 1865. Indeed, so sweep- 
ing is the prohibition as to its use that it cannot be used to protect a 
State against invasion or against domestic violence where any gen- 
eral or special election is being held; and in these regards the bill 
last vetoed by the President was an enlarging statute, giving him 
greater powers than he now possesses, since it makes it lawful to 
employ the Army and Navy to enforce section 4, article 4 of the Con- 
stitution of the United States, and the laws made in pursuance thereof, 
on spp of the Legislature or the executive of the State where 
such force is to be used, and yet the President withheld his signature 
because, as he alleges, it deprives him of the power to use the Army 
for pu some of which I have enumerated, although, as I have 
shown, he does not now possess it, having been shorn of it by the 
act of 1865, 

By what logic the President arrives at the conclusion that the bill 
deprives him of a power which clearly he does not possess is beyond 
my comprehension. To me it is painfully evident that the President, 
although he vigorously declares “that any military interference what- 
ever is contrary to the spirit of our institutions and would destroy 
the freedom of elections,” and “that under existing law there can be 
no military interference with elections,” yet he would willingly let 
the Army starve” rather than yield his right to use it to keep the 
peace at the poe Doubtless he has a deep and abiding love for this 

rovisión of law. Itis the foundation-stone in his title to the Presi- 
ency; underit Pio poetry during the presidential election in 1876 
sent troops to South Carolina, Florkla, and Louisiana, but I may not 
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stop to recount the outrages, villainies, and wrong committed in those 
States in that year under the specious pretext of “keeping the 

at the polls.” Suffice it to say that by general consent, without that 
presence of the military, the greatest political crime which blackens 
our history would have been impossible, Had the people of those 
States been left to express their views at the polls unawed by mili- 
tary power, had the thieves and villains composing their returning 
e Pi been unsupported and unprotected by Federal troops in their 
crimes against the ballot, who dare question what would have been 
the result? And yet to-day he who above all other men has per- 
sonally profited by the interference of troaps at the polls and at the 
Capitol of the nation during the electoral count, lou si and solemnly 
proclaims that under existing laws there can be no military interfer- 
ence with elections. 

The same laws exist to-day which existed in 1876. I grant you 
sir, that under a just man, one mindful of his oath, there can an 
would be no interference, And yet, under a weak one, controlled by 
those who are ambitious, designing, and unscrupulous, there will be 
a repetition of past crimes and villainies. The power to keep the 
peace at the polls will be used to perpetuate existing administration 
or to place in supreme executive authority some stronger and more 
daring person in defiance of the popular will. I do not deliberately 
charge that this is the cause of the persistent refusal of the Execu- 
tive to conform to the will of the people on this subject, as expressed 
by a majority of both branches of the legislative department of the 
Government; and yet, sir, there must be some strong and controll- 
ing reason. It is the first time in our history that a repealing statute 
has been vetoed, and it has rarely happened that the great power has 
been exercised on a mere question of policy. The power was con- 

‘ferred upon the President, according to Mr. Hamilton in the Fed- 
eralist, primarily to enable the Executive to defend himself; and, 
secondarily, to increase the chances in favor of the community against 
the passing of bad laws through haste, inadvertence, or design. 

By the repeal of the clause in the act of 1865 permitting the use of 
troops at the polls to keep the e, there is no assault made upon 
the President or any of his constitutional prerogatives, nor is it the 
enactment of a bad law, leaving as it does the use of the Army for 
poney the same porre as it had existed from the days of Wash- 

ngton to those of Lincoln. Nor has it been passed “through haste, 
inadvertence, or design.” As to haste, no subject has ever been more 
calmly, fully, and deliberately considered by the National Legisla- 
ture—not only once, but twice. Nor was it passed through inadvert- 
ence, because the pu was not only well understood but pro- 
claimed and avowed by every one who voted for the repeal. And 
finally, it was not passed by “design;” that is, with the intention of 
achieving an improper or unconstitutional end, unless indeed it may 
be charged that it is an improper design to free the ballot, to wrench 
the grip of the mili power from the throat of the body-politic and 
restore to the people their ancient and inestimable privilege of free 
elections, uninfluenced and unawed by the presence of soldiers at the 

Us. These, sir, are the designs of every democrat on this floor; let 

im who charges them as being unworthy or impropersay the word! 

It thus appears that the Executive has exercised the veto upon no 
one of the grouffds or for no one of the p for which Mr. Ham- 
roa the most ardent advocate of executive power, says if was con- 

erred. 

The views of the Great Commoner, Henry Clay, upon the veto 
power are so pertinent to this issue that I will be pardoned for 

noting them. Mr, Clay, in his speech in the Senate on the veto of 

e bank bill, in 1832, said: 

The veto is an extraordinary power, which, though tolerated by the Constitu 
was not expected by the convention to be used in ordinary cases, Itwas design 
for instances of Be ae es gem in unguarded moments. The veto 
is hardly reconcilable with the genius of representative government. It is to- 
tally irreconcilable with it, if it is to be frequently employed in 
Pediency of measu as well as their constitutionality. It is a feature of our 

vernment borrowed from a prerogative of the British King. And it is remarka- 
ble that in England it has grown obsolete, not having been used for upward of a 
century. * * As a coordinate branch of the Government, the Chief Magis- 
trate has — weight. If, after a respectful consideration of his objections urged 
against a bill, a majority of all the members elected to the slature shall still 
pass it, notwithstanding his official influence and the force of reasons, ought it 

not to meaw? Ought the opinion of one man to overrule that of a legis- 
lative body twice deliberately expressed! 

Again, in 1819, Mr. Clay being Speaker of the House, an Army bill 
was under consideration in Committee of the Whole. Mr. Trimble 
moved an amendment allowing troops to be used to make roads and 
appropriating money for that purpose. This involved the question 
of internal improvements. Mr. Clay said: 

He thought Congres bad been wanting in its duties in delaying so long to leg- 
islate upon this subject. It was a ar to pass, this bill and present it to the Pres- 
ident, and if he refused to sanction it, then Mr. Clay dee! he had no hesitation 
in avowing that he should be ready to proceed to hostilities with the President on 
+his point, and withhold every appropriation until he conceded the point. 

These views of one of the foremost men of his generation furnish 
food for reflection nnder the circumstances which surround us. The 
opinion of one man has overruled that of the Legislature twice de- 
f expressed, and there is little consolation in the reflection 
that that one man in no sense represents the views of a majority of 
the American people. On the contrary, they decided against him in 
the election of 1876, by a majority of a quarter of a million of the 
popular vote and he holds his place to-day in defiance of them, under 
the forms of law, it is true, yet a»clearly in defiance of them as if he 


t to the ex- 


himself had seized the Presideney by violence. Perjury, forgery, 
and fraud, sanctified by an electoral commission, are the muniments 
of his title under which he now defies the will of the people, defeats 
their wishes, and frustrates their ho A more flagrant abuse 

the purposes of the veto power, as defined by Hamilton and Clay, 
has never occurred in our history, whether we consider the justice 
of the proposed legislation or the title to his office of the person in- 
terposing the objections. If Mr. Clay was ready to proceed to hostil- 
ities with the patriot President, Monroe, in 1819, by withholding ap- 
propriations until he would consent to sign an Army appropriation 
bill which contained a clause for certain internal improvements, how 
much greater cause have we at this time to proceed to hostilities with 
the President, whose title is tainted, for refusing to sign an Army 
8 bill which contains a section securing the freedom of 

e 0 


In my deliberate judgment there never was an occasion in our his- 
tory when the legislative branch of the Government would have been 
more justified in proceeding to hostilities, and that we do not do it is 
because we are 3 by any act of ours to give the slightest pre- 
text for the base and unfounded charge that our object is to “starve 
the Government” or to “stop its wheels.” 

The President has deliberately informed us that in no event will 
a bill repealing his right to use the Army at the polls receive his a 
proval, saying in effect that the Army may starve, that the whee 
of gorannn, may be stopped rather than he will relinquish the 
right to use the Army as an instrument to maintain the political 
ascendency of the organization to which he belongs. That it has 
constantly been so used in the past is undenied and undeniable. If 
the poner remains and the means are furnished to execute it, who 
doubts it will be so used in the future? To this the majority in Con- 
gress, for themselves and the great body of the 
Es diene have objected, do now object, and will always object, 
solemnly and determinedly ; and although under the Constitution it 
may not be in our power to repeal the law, under cover of which 
these enormities have been perpetrated in the past, yet it is in our 
power to prevent them, and we intend to exercise it by refusing to 
appropriate one dollar to be used for the subsistence, equipment, 
transportation, or compensation of any portion of the Army to be 
used for such purpose. It is our right to withhold appropriations, 
or if we vote appropriations, to say for what purposes they shall or 
shall not be used. : 

In the bill under consideration which I have had the honor to report 
we have inserted a section (number 6) declaring our purposes as to the 
application of the moneys therein appropriated. It is as follows: 

Sec. 6. That no money appropriated in this act is appropriated or shall be paid 
for the subsistence, eq a transportation, or compensation of any portion of 


the Army of the United States to be used as a police force to keep the peace atthe 
polls at any election held within any State. 


The language is similar to that in the third clause of the bill, which 
is as follows: 

No money appropriated by this act shall be paid for recruiting the Army beyond 
the number of twenty-five thousand enlisted men, including Indian scouts and hos- 
pital stewards. 

In each case no money is appropriated for a particular purpose 
These restrictive provisions must be construed in connection with 
— 3678 of the Revised Statutes of the United States, which is as 

ollows: 

Sec. 3678. All sums 1 for the various branches of expenditures in 


the public service shall be applied solely to the objects for which they are respect- 
ively made, and for no ‘thee 7 * 7 5 0 


No money having been appropriated to an army to be used asa 
police force to keep the at the polls, it is manifest that, under 
the prohibition contained in the sixth section of the bill, the Army, 
or any portion thereof, cannot be used for such purpose daring the 
fiscal year commencing on the Ist day of July next, and it would be 
clearly illegal to use it for that purpose. t 

If this bill should 7 both branches of Congress and be signed by 
the President we will have secured for one year the ballot from the 
control of the bayonet. When we make appropriations for the year 
next following we can and will again place similar restrictions upon 
the Army bill. 

The question is thus left an open one, to be discussed by the people 
at the polls in 1880. If they desire to prevent the use of the Army at 
the polls by permanent and fixed legislation they will elect a demo- 
cratic Congress and a democratic President in that year, 

With the passage of this bill the contest, begun last March, will be 
ended for the present. We will not have obtained all we desired or 
first attempted to secure—permanent legislation ie ke the use 
of the Army to keep the peace at the polls. But by withholding ap- 
Propa iona we have made it illegal to use it for any such purpose 

uring the coming year, and can do the same for the following year. 

It may be objected that the President will continue to use the Army 
at the polls under authority of the act of 1865, notwithstanding our 
explicit refusal to appropriate a dollar for its subsistence, equipment, 
transportation, or compensation while so used. Should he do so, he 
will be guilty of a flagrantly illegal act, under the terms of section 
3678 of the Revised Statutes I have heretofore cited. I am unwilling 
to believe that he will be so regardless of his duty and of his oath ; 
or that, with the express legislative probibition contained in this bill, 
he will, in defiance of law, use the Army for the political advantage 
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of his party under the pretense of keeping the peace at the polls. I 
cannot, will not believe it! Should he do so, we have in our power 
the constitutional remedy of impeachment. My hope is that we may 
never have even the most shadowy grounds for its application. 

I may not fail to congratulate the whole people upon the effects of 
this prolonged discussion. It has served to refresh their recollection 
of the outrages which have been committed upon the rights of voters 
in many of the States under color of the authority given by the act 
of 1865, to use the Army to keep the peace at the polls—outrages 
which have exerted baleful influence in the governments, State and 
national—outrages which have imposed rulers upon each against 
the deliberately expressed will of the people, and more than once 
have forced sovereign States to be represented in the National Legis- 
lature by strangers and adventurers. It has served to fully inform 
and arouse them to the dangers which imperil and constantly men- 
ace the freedom of the ballot. Our duty in the premises has been 
fully and faithfully performed. If in the future they fail to take 
measures to remedy and absolutely prohibit a recurrence of these out- 
rages, theirs will be the blame, not ours. And if I may congratulate 
them on the effects of the discussion I may not fail also to congratu- 
late them upon its immediate results, for by the passage of this bill, 
when it shall be approved, we will for the present have secared for 
them immunity from military presence and interference at the polls 
to keep the peace, or, in other words, to maintain the supremacy of 
the party in power. 

When this contest was first entered on, the gentleman from Ohio 
[Mr. GARFIELD] and others here, who but re-echoed his sentiments 
and charges, denounced our intentions as revolutionary to the core ; 
that the Constitution was assailed by revolution; that we were at- 
tempting to coerce the President, and,that desiring to destroy the 
Government, and being too . attempt it openly and boldly, 
we resorted to indirect means by withholding supplies from the Army, 
thereby starving it to death. : 

Londly and defiantly these charges were made here and reiterated 
elsewhere. Under them, as rallying cries, it was attempted to revive 
the passions and prejudices born of the civil war, and amid the unholy 
and accursed din to raise and unfurl once more that bloody flag upon 
which no other legend is inscribed than that of Hate, under which 
the gentleman from Ohio has won and assisted to winso many polit- 
ical victories inthe past. Witha facility and alacrity of a politician, 
but wanting the foresight and wisdom of a statesman, the gentleman 
has attempted to revive issues which during our last session he de- 
clared to be dead and buried. 

How vain and fruitless have been his efforts to disturb or alarm 
the people by his stalwart cries is grandly manifest. In all our bor- 
ders are the signs and sounds of reviving and returning industry. 
Mines, mills, forges, furnaces, and factories of all descriptions, which 
for years have been idle, give evidence of quickening life and actiy- 
ity. The people everywhere are intent upon commercial, agricultural, 
mechanical, manufacturing, and mining pursuits and interests. They 
have ceased to tolerate, much less to receive with approval, appeals 
to their passions and prejudices. They well understand, having 
learned it to their bitter cost, how vain it is to expect that one sec- 
tion of the country may be prosperous and happy while the other is 
in poverty and political bondage. They do not fail to remember that 
our country is a great unit of many vast and varied interests mutu- 
ally dependent one on the other, all upon each; and that man who 
for the sake of personal ambition, or t party which for political 
ends attempts to disrupt the fraternal relations between the people 
of all sections which under the healing processes of time, the kindly 
influences of our regenerated civilization, and the absolute necessi- 
ties of our geographical and political structure are daily and yearly 
becoming stronger and more indissolubly united, will meet with 
prompt rebuke and sure condemnation. 

No man or party ever thrived or continued to thrive on hate. The 
wisest and best in all the past have left their warnings against it. 
Their teachings are in favor of peace and good-will among men aad 
nations. To engender or encourage hate is against the precepts of 
religion, Love your enemies, do good to them who despitefully 
use gon are the teachings of the Master. These blessed words 
are deeply engraven on the hearts of men wherever they have heard 
of the divine utterances of the Nazarene, 

It is most gratifying, sir, that the premeditated and labored efforts 
of the gentleman from Ohio and his cohorts have failed to rekindle 
the dying embers of sectional hate and animosity, for the reasons I 
have just recounted, and because the doctrines they advocate are ab- 
horrent to the genius of our Government, to the spirit of onr institu- 
tions and to the instincts of our people. In a monarchy, under the 
rule of an emperor, the bullet may be used to control the ballot, but 
among a free people, never! 

Upon this issue, so broadly and defiantly made, we are more than 
willing to take an appeal to the people. e court and desire it, and 
as we have been victorious on this legislative field, so will we be, I do 
not question, upon that wider and decisive one where our masters will 
be judges and jurors, and we the disputants. They shall not decide 
without knowing the consequences of their decision and the full 
measure of its deep significance. If in our favor, then will the form 
and symmetry of our political structure be restored, and, better still, 
its ancient spirit and practice, 

Never again will trained bands of armed soldiers enforce the will 
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of their master at the poa paner to elect Congressmen, Senators, 
Governors, or Presidents. The people will determine who their rulers 
shall be without military presence, influence, intimidation, or control. 
But if for any reason, either by the successful avoidance and conceal- 
ment of the issue or by the introduction of others which may distract 
and deceive them, their verdict should be adverse to us, it will be 
forging anew the fetters which bind us; it will place a weapon, bright- 
ened and sharpened, in the hands of the Executive, to be used, as I 
fear, for their political bondage and death. Our forms of government 
might indeed remain, but if its chief place should be filled by one re- 
gardless of all the traditions of the past, of all constitutional limita- 
tions, and of all legal restraints, who will deny that the spirit and 
essence will have departed and that under the right to use the Fed- 
eral Army at the polls, and having at his command another and more 
porani host of 3 deputy marshals, and supervisors, a consoli- 

ted government would be established upon the ruins of the Federal 
system, republican in form but kingly in reality ? 

The Third Napoleon was as truly monarch of France when he bore 
the simple title of “president” as when he afterward assumed the 

urple. History is philosophy teaching by example; we are neither 
too old nor too wise as a people to profit by it. 

Mr. Chairman, I have the honorin part to represent on this floor 
that proud and ancient Commonwealth whose glory it is that she was 
founded by “deeds of She has been always jealous of mili- 
tary presence or interference at the polls, and has guarded by every 
means in her power the free and unfettered exercise of the right of 
suffrage. It is ordained by her constitution that: 

Elections shall be free and equal; and no power, civil or military, shall at any 
time interfere to prevent the free exercise of the right of suffrage. 

No standing army shall, in time of peace, be kept up without the consent of the 

slature, and the military shall in all cases and at all times be in strict sub- 
0 on to the civil power. 

Electors shall in all cases, except treason, felony, and breach of surety of the 
Copsey be privileged from arrest during their attendance on elections, and in going 

and returning thereform, 

And in her statutes it was written more than three-quarters of a 
century ago, and it is her law to-day, that— 

No body of troops in the Army of the United States, or of this Commonwealth 

be present, either armed or unarmed, at any place of election within this 
Commonwealth during the time of such election: Provided, That nothing herein 
contained shall be so construed as to prevent any officer or soldier from exercising 
the — — of suffrage in the election district to which he may belong, if otherwise 
ualified according to law.—Brightly’s Purdon's Digest, 1872; Pensylvania; sec- 
on 124, page 562. 

These constitutional and legal provisions embody and set forth the 
views of her people upon the great question at issue. I commend 
them to the special consideration of all her representatives in this 
body. How under them any one can vote to permit the use of the 
Federal Army “to keep the peace at the polls” I do not understand. 
For myself, sir, I would consider it a clear violation of a Constitution 
which I have sworn to support and of laws which I am bound to 
obey. Therefore, sir, in obedience to the spirit, teachings, and direct 
commands of the organic and statute laws of my State, which, in my 
opinion, are in strict accord with the Constitution of the United 
States, I shall vote to withhold all supplies “to be paid for the sub- 
sistence, equipment, transportation, or compensation of any portion 
of the Army of the United States to be as a police force to keep 
the peace at the polls at any election held within any State.” To the 

reat body of the people of Pennsylvania I shall confidently appeal 
or my justification and support, as in so doing I will have been obe- 
dient to her constitution and law. 


Judicial Appropriations. 


SPEECH OF HON. MOSES A. McCOID, 


OF IOWA, 
In THE HOUSE oF REPRESENTATIVES, 


Wednesday, June 25, 1879, 
On the subject of extending the judicial appropriations. 


Mr. McCOID. Mr. Speaker, we have a history of one hundred years. 
That history presents one irreconcilable conflict of ideas about our 
Government. We were divided; we were discordant. Were we the 
servants of two masters or the servants of one? Upon this we quar- 
reled. Some have said they had two masters, and in vain they tried 
to serve them. It is written higher than constitutions— 

No man can serve two masters; either he will hate the one and love the other, 
or else will hold to the one and despise the other. 

Patriots saw the great conflict and trembled. They prayed, they 
compromised, they postponed, but it was in vain. The country could 
not exist without eliminating from the public mind forever one of 
these conflicting ideas. One of them had to die. It was a struggle 
for life, a struggle for sovereignty. 

In the triumph of one idea was the dividing of States, a part from 
the whole, then from each other, until the continent should be patched 
with petty nations. This idea was that of State sovereignty; a union 
at will of sovereign States. The other was the idea of nationality ; 
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the sovereignty of the nation over the States, the doctrine that the 
States were but the means of the exercise of that nationality in re- 
abiya form; but instraments of the nation; but counties of the 
ublie. 
his idea demanded the perpetuity of the Union and its indestruct- 
ibility. It proclaimed its power to live, to defend itself, to coerce 
submission not only of citizens, but of States themselves. 

In vain men tried to serve both; they gravitated irresistibly to 
ene or the other. But right there hung the life of this great nation, 
and so long as that issue was unsettled the Government was but an 
experiment; constitutional liberty was in danger; and more, to settle 
it war was inevitablo. Ifit is not settled now, but remains a ques- 
tion whether the United States is alone the sovereign, then farewell 
to our peace, For that conflict is irreconcilable. ‘Two soverei 
cannot at the same time claim obedience. You cannot be half a 
Georgian and half an American. You cannot have a divided alle- 
giance. If the war for sovereignty did not decide the United States 
to be the supreme object of our allegiance and protector of our rights, 
then nothing but another war will The only appeal from the last 
war is to another and more terrible one. Does any one deny that this 
was the subject of controversy in the last war? You must do one of 
two things: either deny that the issne of the war was State rights, 
with all that includes as an assertion of State sovereignty, or you 
must admit that by that war the pies pre of the nation was de- 
termined with its right to assert and defend its existence and the rights 
of its citizenseverywhere. Suppose you deny that such was the issue 
of war. Then what was? I wish men would speak more accurately. 
Slavery was not an issue of war. 

That there have been tendencies in onr midst which, in their silent 
sweep, almost wrecked the Republic no one will deny; and it is 
equally plain that these tendencies culminated in the principles or 
theory of constitutional interpretation for which the confederate 
armies of the rebellion fought. Let us, then, dispassionately, and in 
the exercise of common sense and the most careful regard for personal 
feelings, determine the issue of the war. 

First. It is too narrow a view to say it was a contest of 1861-65. 
Its source lies far back in the nation’s history. It was the logical 
sequence of doctrines upon which the American people joined issue 
pe the unpublished manuscript of the Constitution of the United 

tates. 

Second. It is a frequent error to confound things which were mere 
accidents or incidents of the war with its true issue. For instance, 
the grievances, real or imagined, did not become the issue of the con- 
flict. They were the instigating canses to the assertion of the doc- 
trines for which men fonght, but they were not the claims asserted by 
war. Slavery was not an issue, no matter what the result as to it was, 
either in the war or in the Constitution. The agitation of anti-slavery 
was not an issue, nor were any of the settled principles of the con- 
stitutional amendments, although they were the outgrowth of its 
continuance. 

The right to secede was but a secondary and incidental issue. Its 
attempt was an act of the war along with the battles of its Ee 

ettysburgh, Donaldson, Antietam, Shiloh, Corinth, or Vicks- 
burgh. It was closely allied to the great issue, and the direct asser- 
tion of it in practical form ; but it was not the point of contest, and 
it is not an acceptance of the result, it is not an acquiescence in the 
decision of arms, merely to agree that a State cannot forcibly secede. 
None of these, however potent their influence upon the action of men, 
were war issues. The war was inaugurated and carried on to its close 
upon the assertion of a principle of constitutional construction. Its 
prosecutors on both sides claimed to be within the intent of the Con- 
stitution. All the acts of the great rebellion were by its adher- 
ents justified, and are to-day justified, upon theories of 9 as for 
sacred principles, and a fidelity to a certain school of poli cal faith. 
It is in this spirit that General Preston, in his oration at the unveil- 
ing of a confederate monument a few days ago, said, amid the wild 
cheers of his auditors : 

The children's children of these women will come in reverent adoration of the 
cause it commemorates, and in pious 8 to the men who illustrated that 


cause and to the women who consecrated memorial, and in their papae here, 
kneeling to an immutable God, will beseech Him, by the mightiness of His arm 


That principle was State rights or State sovereignty, in antago- 


nism to the alle limited powers committed to the Union by these 
States. The different schools of constitutional construction an, 
as I just said, over the Constitution at its adoption. It was intended 


to be settled by some of the wordings of that instrament in saying, 
We, the people,” instead of “ We, the delegates or deputies of the 
sovereign and independent States ;” and in its ratification, not by the 
ny ce aS of the States, but by the people in convention. 

ts first formal and 1 assertion was in the Virginia and 
Kentucky resolutions of 17 At the beginning of the second gen- 
eration it was again asserted by Calhoun in still more dangerous form 
and in the third generation, under the leadership of the disciple o 
Calhoun, Jefferson Davis, it culminated in its fi struggle for life— 
the rebellion. In the whole history of this treasonable doctrine there 
isa eee a logical sequence to secession and rebellion, or 
some other fatal antagonism of the States to the nation; and prime 
issue of the war as it was, its significant and appropriate leader was 
fittingly Jefferson Davis. He, above all others, was the impersona- 


tion of the doctrine of primal State allegiance or State sovereignty. 
It was his cardinal political principle; it is yet. In the lan of 
his biographer, “it constituted the controlling inspiration of a long 
career of eminent public service.” And again he says of Davis: 
“Unreservedly committing himself then, Chis first public political 
speech,) he has steadfastly held to the State-rights creed as the basis 
of his political faith and the guide of bis public conduct.” That dis- 
union, secession, treason, and rebellion were at first contemplated ; 
that they were believed to be involved in this fatal creed, is not as- 
serted. That it was not vainly supposed that the doctrine, in some 
undefinable sense, was consistent with the perpetuity of the nation 
is not denied. Nor is it claimed that all who now are being drawn 
after its delusive light desire or fear the same fearful yet unavoidable 
consequences of its acceptance; but that it precipitated Jefferson and 
the Legislatures of Virginia and Kentucky into the antagonistic res- 
olutions of 1798, Calhoun and South Carolina into a treasonable nal- 
lification, Davis, the South, the democratic party into the overt, armed 
attack upon and attempted destruction of the Republic, at once the 
most atrocious and world-abhorred rebellion, is history. 

That war so much deplored, so lamented, so thrilling in its horrors, 
so exasperating in its review, was the assertion of State independence 
as against the rational supremacy. The perpetuation of slavery was 
a motive. The defense against dreaded abolition was a motive. The 
ambitious desire to ingraft family aristocracies upon society, of lineal 
ranks, as against the spirit of plebeian equality was a motive. But 
this was the principle, the doctrine. To prove this beyond dispute, 
take the extreme friends of the doctrine and defenders of rebellion’ 
whose testimony is inst interest. The author of the life of Jeffer- 
sou Davis, (Alfriend,) in stating the democratic views, says, page 26: 

The advocates of States’ rights regard the Union as a compact between the 
States—something more than a mere league formed for purposes of national safety. 
But still a strictly voluntary association of sovereignties, in which certain general 
powers were ifically delegated to the Union, and all others not so delegated 
were reserved by the States in their separate character. 

The same biographer states the national view as follows: 


A majority of the northern prone embrace the idea of a perpetual union, whose 
authority was supreme over all the States and ted by the will of a numerical 
majority, which majority, it should be observed, they had already secured, and 
were yearly 8 an enormous ratio. The South, in the course of years, 
with even more ty, cling to the idea of State sovereignty and the interpre- 
tation of the Government as one of limited powers as its shield and bulwark 
against the northern ot prec in the collision which it was foreseen the aggressive 
spirit of the latter would eventually occasion, 


These quotations present the conflict of ideas and doctrines at least 
not unfairly to the other side. This issue was very clearly defined in 
the preambles of the Constitution of the United States and the one 
framed by the rebellion. It is but natural that here they should lay 
down the t thought of that rebellion in language different from 
that to which they took exception. The Constitution of the United 
States reads emphatically and unmistakably : 

We, the people of the United States, in order to form a more perfect union, &c. 

The constitution of the “ provisional government of the Confederate 
States of America,” made February 8, 1861, reads: 

We, the deputies of the sovereign and independent States, * * * in behalf 
of these States, &c. 

And the constitution of the “Confederate States of America” 


We, the people of the Confederate States, each State acting in its sovereign and 
independent character, in order to form a permanent federal government, &c. 

It is plain that as an opposition to the Constitution of the United 
States or else as an alle constitutional interpretation of the Con- 
stitution of the United States the claim setup and fought for by the 
armies of rebellion was that this Union is a compact of sovereign 
States voluntarily continuing in association, each reserving to herself 
the control, protection, and primal allegiance of her citizens; while 
the nation resisted upon the great principle that this is a nation 
supreme over all its people in every State; a consolidated Union in 
the peace and dignity of which every citizen is securely to be pro- 
tected and to which he owes his first roa Pe 

There is a convincing force in the words of the constitution of the 
Confederate States quoted. Its obvious change from the old Consti- 
tution of our fathers is a solemn confession of a want of contidence in 
that instrument as sustaining these opposers of it. This is confirmed 
by the claim made that it was but an interpretation of that Consti- 
tution. The declaration there solemnly made in the fundamental 
instrument written and adopted as the makers of it went forth to the 
awful guilt of rebellion against free government is the herald of that 
for which in all its fratricidal fary, from Sumter to eas Aberin 
against the floating emblem of the old Constitution, they fought. 

‘The biographer of Davis, already quoted from, on page 236 says of 
this change: 

This, it was claimed, was not an alteration of the old Constitution, but merely a 
formal interpretation of its obvious purpose. 

It was a theory of interpretation of the Constitution as to the rela- 
tion of the States to the Union and the supremacy of the nation over 
all the land. This was the subject of controversy. Suppose the 
armies of the rebellion had triumphed, would not this theory have 
been adopted? Their success was the success of this idea. 

In his inaugural, Jefferson Davis said : 


With a constitution differing only from that of our fathers in so far as it is ex- 
planatory of their well-known intent, * it is not unreasonable to expect 
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that States from which we have recently parted may e to unite their fortunes 


with ours under the government which we have instituted: 

All that was necessary to the ingrafting of this interpretation upon 
the old Constitution was the success of the rebellion and uniting of 
the other States with the confederacy under their constitution. - 
agine the independence of the confederacy acknowledged and the 
States left in the Union one by one and seeking admission under that 
constitution until all were again united to it, then the doctrine of 
State rights would have become the supreme law of the land. 

This was success of the rebellion; what, then, was its defeat ? 

The effect of national success is well stated by the southern histo- 
rian. Summing up the result of the informal conference between 
STEPHENS, Hunter, and Campbell, and Lincoln and Seward, at Hamp- 
ton Roads— 

The result— 

Says he— 


was simply the assertion, in 


, in a more arrogant form, of the Federal ultimatum—the 
unconditional submission of the South, its acquiescence 


in all the unconstitutional 


legislation of the Federal Congress sla , incl: ci; d 
— right to isl upon the Wee 0 the 8 N ae ince 
populations of each State, 

Or, as Jefferson Davis stated in his letter to Governor VANCE, of 
North Carolina, in 1864: 


„If we will break up our government, dissolve the confederacy, disband our ar- 
mies, emancipate our slaves, take an oath of allegiance binding ourselves to obedi- 
ence to him ( ln) and of disloyalty to our States, he proposes to pardon us, &. 

Who, in the face of these historical facts, will deny that the war 
was a collision between the assertion of the independent sovereignty 
of the State and its exclusive jurisdiction over the citizen and right 
to his first allegiance and its correlative, his first protection, and the 
counter assertion of the supremacy of the nation over all the national 
domain to enforce its laws, execute its processes, maintain its army 
and navy, keep its peace and protect its people. 

By the terms of its successful close, the conditions precedent to the 
extended pardon, the parole, and amnesty, were the unconditional 
acceptance of the national theory of constitutional interpretation as 
age the State-rights theory, the so-called vt bye to States,“ 

right to legislate as to the relations of the people of each State, 

the supremacy of the nation as the object of the allegiance of the 

people and the protector of their republican liberties. The consti- 

tution of the confederacy went down. The false, State-rights inter- 

protasian of the old Constitution, upon which alone it was based, went 
own with it. That decision ought to be final. 

It was the part of patriots‘of all sections, parkos and opinions to 
let our differences of opinion be forever settled by the judgment of 
war. Whoever would rekindle the strife is to his country’s a foe. 
That which was borne on patriotic hands through the storms of shot 
and shell to the Ps trial of arms, that decision obtained at the in- 
estimable cost of blood, should stand, be respected, and accepted infi- 
nitely above the opinions of the Supreme Court of the nation. To 
renew the issue, reopen the conflict, is a breach of faith, a violation 
of honor, a sacrifice of patriotism unworthy of man. The crime of 
rebellion, deep, dark, damnable as it is, pales to an excusable offense 
before the arch-felony of this. The success of the Union arms carries 
with it the opposite of all that would have been attained by the suc- 
cess of rebel arms. It was an unconditional success. There was no 
compromise. 

The question of the relation of States to the Union is now set- 
tled by the same decision as has secured our separation from Great 
Britain. To open that issue and disturb our with it is as un- 
patriotic as it would be to reopen the issue of the revolutio war 
and claim the colonial relation of this country to England. The re- 
lation of the colonies to the mother country was forever settled by 
the one; the relation of the States, in constitutional construction, to 
the Government of the United States, was forever settled by the other. 
It was not only a settlement of fact, but also of principle. Both are 
finalities in the history of this hark 

The error of State rights originated in the theory of the existence 
of sovereign States prior to the Union. However true in fact, such 
a theory is utterly fa All the States are equal, and stand on an 
equal cona: hree-fourths of these States have been territory of 
the United States, and were granted the State government under the 
Constitution, by act of the nation. And in the eye of the Consti- 
tution every State did the same. There are no such things in law, in 
constitutional interpretation, as SERTA States. That stand-point is 
erroneous, false, and deceptive, and leads to fallacies. In theory, the 
people of the United States first, in convention, formed the Consti- 
tution of the United States, then ratified it in conventions of the 

ple. Then, under that National Government, organized themselves 
into States, formed constitutions, applied for admission as States under 
and as a of the Union, out of territory absolutely by 
the United States, and under constitutional grants of the people to 
the nation, were, with the approval of the national Congress, made 
States for local, municipal, domestic government, subordinate ever to 
sovereignty of the United States in the exercise of all the national 
powers granted to it. As citizens of the nation, inhabiting its terri- 
tory, we had the right, under constitutional conditions, to organize 
States and set in motion such local and subordinate governments, and 
become thereupon citizens also of a State. But we were citizens first 
of the United States, and secondly of the State. And we created the 


State under the powers which we held as citizens of the United States, 
under the Constitution of our making for that National Government. 
The overlapping supremacy of the senior creature of the citizen— 
the Union—in the exercise of all its supreme powers, in the eyes of 
which no State, county, nor municipal lines exist, except for conven- 
ient designation in terms of laws, finds no N in the sys- 
tem. This is the theory of Government determined by the war. When 
gentlemen demand a decision of the Supreme Court sustaining these 
powers and relations, the answer is found in the judgment of the 
war. Inthe undistarbed settlement of that issue there is permanent 
peace, the broadest amnesty, and the fullest conciliation. Had this 
submission been manifest from the close of the conflict, this would 
have been a happy, fraternal, and prosperous people to-day. The 
sunny South and snowy North would with e hands watched 
over the new era of national prosperity ; and their commingling, co- 
working and contented people, forgetting the regretful past in the 
abundant anticipations of the future, would not be distur in the 
peaceful present by the returning spirit of revolution. But what a 
contrary spirit has been manifested! To the sin of rebellion, in the 
very hour of forgiveness, has been added the sin of a renewal of the 
war issue of State rights. : 
The distinguished gentleman from New York [Mr. Cox] the other 
day, in his speech on oaths, in referring to the herald of the Olympie 
ames announcing the clemency of Rome to the conquered, who had 
n subjected to long privations by the conqueror—which reference 
was doubtless for our instruction—quotes from the historian that the 
Greeks, “when the herald announced such unexpected deliverance, 
wept for joy at the grace which had been bestowed.” In the light of 
such gratitude what would we expect of those who had forfeited all 
and held life even as a gift of grace? From the stacked arms of war 
rank and file rode home. Pardon, amnesty, enfranchisement hastened 
to embrace them. The terms the abandonment of State rights to the 
defeat it has sustained. In the enjoyment of pardon; who is willing 
to invoke the infamy of casting down again the gage of State sover- 


eignty? 

te violation of all the sacred claims of the verdict of war, of grati- 
tude, and of patriotic considerations of the evils once by it entailed 
upon the land, the democratic party has, from the moment of assured 
safety from the guilt of rebellion, renewed the conflict, fanned the 
flames of hate, and endangered our by the constant and system- 
atic agitation of the war issue of State rights. 

While the nation was settling into a dream of peace the seed was 
sown, the plot laid, and the fearful, calamitous, and distracting exe- 
cution begun, which now hisses into the ears of the people, the same 
lost issue of State supremacy—a doctrine which is responsible for the 
blood of our soldiers; responsible for the incalculable destruction of 
the strength and vitality of the Republic; responsible for the sacri- 
fice of property, the devastation and suffering; responsible for the 
national debt; responsible for the acts recited of wrong and suffering 
from 1861 up to this very hour. And yet men rise in their seats to 
inveigh against the evils and in the same breath invoke again the 
cause. 

That awful rebellion, upheaving our institutions, could not sprin 
up in a season nor die out in a day. The intense and bitter strife 
closing at Appomattox, the provisional military governments, the slow 
return to republican form of government, the first restoration of those 
States to self-constituted civil government, of which they had de- 

rived themselves in rebellion—the period termed offensively t- 

ag government—all were but phases of war, of insurrection, They 
were the inevitable succession of rebellion, the necessary effect of the 
action of the people of those States, The evils of these stages, and 
they were legion, the abuses, and they were many, were not the 
crimes of the Government or of the party administering it, but the 
consequences of the acts of the insurrectionary States. They were 
not enactments of law, but the accidents of states of society. They 
bore the same relation to the wise and n acts of reconstruc- 
tion on the part of the Government of the United States that rail- 
way accidents bear to the wise and careful system of railway oper- 
ation and commerce. 

And up to this hour, Mr. Speaker, the tramp of lawless organiza- 
tions, the caring of concealed weapons, the repeated outrages, flee- 
ing and famished black men, are to the intelligent mind but the dyin 
signs, the subdued sounds, the mournful marks of the madness ant 
folly of the war for State rights. 

Sir, in proof of the designs of the democratic party, this day made 
manifest to all, I first cite the testimony of the n gentle- 
man from Georgia [Mr. STEPHENS] who was vice-president of the 
organized rebellion, and who is to-day the Richelieu of democracy. 
Page 159, report of Joint Committee on Reconstruction, first session 
Thirty-ninth Congress: 

Question. What are their present views concerning the justice of the rebellion ? 
Do me g present believe that it was a reasonable sag proper undertaking or 


subject 


Answer. My opinion of the sentiment of the le of Georgia upon that 
is 5 5 — Be then fiver a desire 


that the ex of the right of secession was resorted to b 


puta that tha narest not aly tops BE 
as an oj ə n 
m of the Constitution of the United States cad of the 


Government of the United States under the Constitution. 
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Fiat eae ee any nee oE opinion as to the right of secession as a right 


Q. 

11 15 4 decided of opinion as to the policy b; 
$ ere ave as 0 

those who favored it. I think the people are satisfied sufficiently with 
the experiment never to make a resort to that measure of redress again by force, 
whatever may be their own abstract ideas upon that subject. They have given 
up all idea of the maintenance of these opinions brs resort to force. They haye 
come to the conclusion that it is better to 7 to the forum of reason and justi: 
to the halls of legislation and the courts, 
constitutional liberty, than to thearena of arms. It is my 
there is not any idea cherished at all in the public mind of of ever resort- 


again force. That whole poli 
* the maintenance of their right, in my opinion, is at time totally — 

These words demand a careful study, alyas; and a lasting remem- 
brance. Three things are, in my opinion, clear from them : 

First. The right of secession is reserved, and the intention to exer- 
cise that right by force is alone disclaimed. 

Second. The resort to force being disclaimed, the “ better appeal 
to the halls of legislation“ is essential. 

Third. The appeatis to be made for a restoration of the Constitution 
of the United States and for the same “liberties” for which a resort 
was made to the arena of arms. 

The words are given, and their true interpretation in the light of 
these succeeding years of history and up to this Congress I leave to 
their readers. 

Again the same ceed leader of the democracy, in an ad- 
dress to his comrades at the close of the war, said: 

Comrades, we staked our all on the of battle and we lost. Now our only 
plan must be to regain in the halls of ion what we lost on our tented fields. 

In the light of subsequent history, in which that ious and 
experienced gentleman has led the advance in the halls of legislation, 
and in the light of the “gage of battle” cast at the feet of the peo- 
ple of the country are entleman from Mississippi [ Mr. CHALMERS] 
and the gentleman from Kentucky, [Mr. BLACKBURN, I how prophetic 
of conflict are these authoritative words! 

The first step in this conflict between these States and the Govern- 
ment was a demand for places in ei ye halls, A joint commit- 
tee of Congress was appointed in 1565 to inquire into the condition 
of affairs in the States in rebellion, which committee reported in 
1866. I quote from that report, page 16: | 

Hardly is the war closed before the people of these insurrectio States come 
forward and haughtily claim as a right the privilege of participa at once in 
that Government which they had for four years been fighting to overthrow. 5 
lured and encon: by the Executive to organize State governments, they at once 
paos in power 1 g rebels, unrepentant and unpardoned, excluding with con- 

mpt those who had manifested an attachment to the Union, and pref. in many 
instances those who had rendered themselves the most obnoxious. In the face of 
the law requiring an oath which would necessarily exclude all such men from Federal 
offices, they elect, with few exceptions, as Senators and Representatives in 
Con, men who had vely participated in the rebellion, insult 

ing the law as unconstitutional. It is only necessary to instance the 
Senate of the Mews wie eng of the confederacy, a man who, t 
acknowledged abili 


ples 
tion that 


lay his credentials on the table of the Senate. Other rebels of 


And again I quote from the report, page 19: 


First. The seats of the Senators and Representatives from the so-called Confeder- 
ate States became vacant in the year 1861, during the second session of the Thirty- 
sixth Congress, by the voluntary withdrawal of their incumbents with the sano- 
tion and by the direction of the legislature or conventions of their respective States. 
This was done as a hostile act against the Constitution and Government of the 
United States, with a declared intent to overthrow the same by fi a southern 
confederation. This act of decided hostility was speedily followed by an organiza- 
tion of the same States into a confederacy, which levied and waged war by sea and 


land against the United States. This war continued more than four years, within 
which od the rebel armies besi: national capital, in the loyal 
States, burned their towns and cities, robbed their citizens, destro; more than 


two hundred and fifty thousand loyal soldiers, and imposed 
burden of not less than 50 


Ae e eee ee 
of them assumed and occupied the political, 1 „an 
of the United States, This position is ed by acts 

uis ly by the dent in public proclamations, 
ani 


speec! 
Second, The States thus confederated prosecuted their war against the United 
States to final arbitrament, and did not cease until their armies were captured, 
their military power destroyed, their civil officers, State and confederate, taken 
sia ares or put to flight, every vestige of State and confedecite government ob- 
iterated, their territory overrun and occupied by the Federal armies, and their 
people reduced to the condition of enemies conquered in war, entitled only by 
ublic law to such rights, rivileges, and conditions as t bo — earn f by 
the ae yan This on is established by jud. decisions and is rec- 
ognized by the Presidents in public proclamations, documents, and speeches. 
Third. Having voluntarily deprived themselves, by the 8 war, to 


and judicial 


the condition of public es, they have no right to comp! — | ex- 

cont ot ation nnd iy eriba e eee N 
resen an ves by crime 

the averse em claiming to be reinstated 


en! 9 3 
ey are qualified to resume Federal rela- 


t have ceased, and 
tees K. sar future treason an Naty eRe bey 
‘tory a Government against which they ed and 


Fourth. Having by this treasonable withdrawal from and by flagrant 

rebellion and war forfeited all civil and political rights and privil under the 

y ly be restored thereto by the on and au- 

thority SA that constitutional power against which they rebelled and by which they 
were subdued. 


in making laws for their 5 ; whether conquered rebels 

ter erations from the battle. feld, where they were defeated and over- 
thrown, to the of Congress, and through their Rep 
ernment which they fought to ry, the Army of 
the nation, its Navy, its forts and arsenals, its whole civil administration, its credit, 


rebellion to take form and . force, would be surpassed in infamy by the match- 
less wickedness that would now surrender the of Congress to those so re- 
cently in rebellion until proper precautions shall have been taken to secure the 
national faith and the atonal safety. 


Mr. Speaker, that matchless wickedness, in spite of the oe 
taken, has been accomplished, and these sacred subjects of legislative 
control have been seized by the resting forces of the secession army; 
but it was under proie anons of loyalty and under conditions which 
were in good faith supposed to deny and guard against the issue of 
war, 


Major-General George H. Thomas before that committee testified, 
from intelligence received from reliable sources as commander of 
forces in the military districts of Tennessee, Kentucky, Georgia, Ala- 
bama, and Mississippi, that “he did not think the rebels would at- 
tempt an outbreak on their own account again, but there was a dis- 
position to embarrass the Government in, its administration and gain 
as many advantages for themselves as possible; that they had not 
given up their desire for a separate government.” (Page 25 

Judge John C. Underwood then testified, page 8, (Virginia: 

I believe their nt d is to attempt to accomplish their through 
the ballot-box. ai Thun itis th r expectation that there will be some 
split in the Union party, which will enable them, in concert with the democratic 
party of the North, to succeed by voting better than by fighting. 


Lewis McKensie testified before that committee, page 14, (Vir- 
ginia :) 

They expect to take possession of the Government of the United States. They 
are constantly influenced by the hope that their disloyal members will get into 
Congress, and they expect to form a coalition with the northern democrats and cop- 
perheads. They have no love for the Government of the United States. They 
will give the Government trouble some of these days. 

George S. Smith testified, page 14, (Virginia:) 

Question. What are the schemes which that class (representative men) of the 
southern people now have in view ? 

Peo pk ba To overthrow the General Government and to repudiate the national 

t. 

. * What are the means by which they propose to accomplish it! 

. By political combinations. I talked with a t many of the eye 
ticians, and they say they want to try to accomp! by strategem what they failed 
to accomplish by war, 


J. J. Henshaw sworn, said, page 36, (Virginia :) 8 

I do not think that they consider that their State rights or anything of that sort 
have been impugned. ey have been overpow but they were right never- 
theless. What they claimed and what they struck for they were entitled to, and 
are entitled to yet. 


Rey. Dr. Robert McMurdy testified, page 95: 


Their ape ge now is to preserve as much of the any tasers ef of secession as 
they can, and they will do ſt in every way they can without bringing themselves 
into conflict with the Government. 


They do not profess conversion to the principles and cause of the Federal Gev- 
ernment. They do not profess to be sorry for their course in the war. They regret 
that they did not succeed. They submit to the laws as far as is necessary, and 
mean to have these laws as palatable as possible to them. 

All they can effect politically, socially, and ecclesiastically they will. They have 
onl aie They henceforth use the social, the esiastical, and the 


It is useless to multiply quotations of sworn testimony of men who 
testify thus against interest and influence. It is enough to cite the 
large preponderance of such evidence found in the Report of the Joint 
Committee on Reconstruction of 1866, a volame of six hundred pages, 
full of the unwelcome trath. 

In 1868 the volume from which I have quoted already—The Life of 
Jefferson Davis, by Frank H. Alfriend, late editor of the Southern 
Literary Messenger—was published. Being a later and quasi-author- 
awe enunciation of southern sentiment, I quote again from page 

He (Davis) was always purposed to follow the principles of States’ rights to their 
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cal ences, and yet was consistent in his attachment to the Union. Thus 
nn 2 fen Peer in tho absolute sovereignty of the States, and of the enjoy- 
ment, by the States, of all the attributes of sovereignty, including, necessarily, the 
right of secession. 


Page 327 (speech of Davis on withdrawing from the United States 
Senate, January 21, 1861) he says: 

The laws are to be executed over the United States, and npon the people of the 
United States but there are no laws of the United States to be executed 
within the limits of a seceded State. 


How strikingly similar, and yet how much better, is that expres- 
sion, bad as it is, to the one uttered upon this floor in these debates, 
that the United States has no peace to keep, or citizens to protect, or 
ballot to defend within a sovereign State! 

And in these Halls what is the subject of controversy pushed upon 
the people except the single one of State rights. Every sacred duty 
of legislation is prostituted to be an engine of the war upon the na- 
tion. When the people’s money lies in the Treasury to be appropri- 
ated, every act is made the highwayman’s weapon to coerce a grant 
to the success of the old war issue. The Army is halted in its march 
with the challenge, “ Your allegiance to the confederate cause or your 
life!” The President and le get branches are stop with the 
same brigand boast. Even the judiciary, ever to be independent, is 
challenged on the bench, and asked, as the price of life, to bow to the 
mandate of this ghost of the lost cause. And now, at last, foiled 
and backing out, with shaking fists and threats of future return, the 
war is to be closed by refusing to the marshals of tne United States, 
the executive officers of the Government, the hand of the judges to 
enforce laws, hold courts, execute judgments and decrees, the pa; 
provided by law unless the lost cause of State supremacy be acknowl- 


edged. 

II this expense of an extra session and all this public uneasiness, 
all this ignoring of the decisions of war is deliberately incurred for 
the sake of recovering in legislative halls that which was lost upon 
the tented field, Lincoln p the call of seventy-five thousand 
troops upon the ground of a posse comitatus to suppress combinations, 
and the lost cause, in its return to power, directed the fury of its 
attack to that, and disarmed the Government of the power to use the 
Army as a comitatus, Emboldened by that success, they dash on to 
greater victories, 

In summing up it appears— 

First. That the State-rights interpretation of the Constitution was 
the issue of war. 

Second. That, unless that war was in vain, that doctrine was by it 
forever disposed of as untenable. 

Third. That the democratic party has outraged every just consid- 
-eration and dragged forth again the bitterness of war by renewing 
the fight for this principle of the “ lost cause.” 

Fourth. That its success is attempted through every violent and 
unconstitutional means except open war. 

The t overwhelmin ger to the country lies kerneled in it 
for all our future, and calls upon all men of parties now to de- 
stroy it and rebuke the unpatriotic violators of peace and honor who 
have thrust it upon the people. 

Immediately after the war, in 1867 or 1868, the cause of the confed- 
eracy was revived by the organization of the “ Ku Klux Klan,” includ- 
ing “The White Brotherhood,” “The Constitutional Union Guards,” 
re “The Invisible Empire.” The spirit of these setret organizations 
was support of the rebellion and Wil Beary to all who were true to 
the United States. They were largely soldiers of the rebel army, op- 
posed to all “ ney raoa views or opinions.” The o ization, 
action, crimes, and umanities of these societies, recorded in the 
reports of committees in 1871 and 1872, need no rehearsal now. It 
-constitutes the dark age between the close of rebellion and the acces- 
sion of its participants to power in these States. And then began 
the more gigantic effort to capture the field of future pe, rd to 

in that which had been lost—the halls of national legislation. 
he last sentence in the Life of Davis, just quoted from, is this: 

Time will show, however, the amount of truth in the hecy of Jefferson Davis 
made in to the remark that the cause of the 5 lost: “It 
„pears so. But the principle for which we contended is bound to reassert itse 
though it may be at another time and in another form.” 

The time has come. The form is little changed. The judgment of 
war is defied. The truce of pardon is scorned, The fatal doctrine 
isannounced. Defiance is shouted, and the people of the nation again 
-summoned to her defense, at the ballot-box and in these halls. 

No people are more strongly opposed to this than the northern people. 
In the quiet of the long winter they learn to love repose and peace 
about the endeared fireside; and it is an offense to them to force the 
-agitation of vexing evils upon their serene content. They believe in 
statutes of repose; in a settlement of matters in dispute; in an end 
of controversy. This sentiment fills the bosom of that people, and 
wells up in their hearts in sighs of anticipation. And often the wish 
is expressed that the issue of the war of rebellion, with all the pas- 
sions, Preadioes, sectionalisms, dissensions, and hates which cluster 
around it may be settled; covered up, and forever— 

In the deep bosom of the ocean buried, 


no more in the great future to hannt our That for which we 
fought should be settled by the result. Claims were made the sub- 
_ject of war, principles were contended for. Let them be established 
or defeated by the surrender. The supporters of that rebellion took 
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their claims to the court of last resort, the supreme tribunal of civil 
war, and judgment was rendered against them. That ends it; and 
whatever the subject of that contest was, the dictates of honor and 
chivalry, of every * of right, and of every instinct of true 
manhood, and of decency, self-respect, and patriotism, demands a 
ready, cheerful, and final acceptance of the verdict. 

And this is the sentiment of the rank and file of the contending 
armies. The baseness of a reassertion of the doctrines contended for 
and lost will be execrated by all noble men. The p which at- 
tempts it will stand accursed. The cause which surrendered at Ap- 
pomattox, and was patosa never to again arise, must not return with 
the defiance of Catiline: 

I go but I return. 2 t * 

This day's the birth of sorrow! This hour's work 
Will breed proscription! Look to your hearths, my lords, 
For there henceforth shall sit for household gods 
Shapes hot from Tartarus! All shames and crimes ; 
Wan Treachery, with his thirsty dagger drawn ; 
Suspicion, poisoning his brother's cup ; 

Naked Rebellion, with the torch and ax, 

Making his wild sport of your blazing thrones, 

Till Anarchy comes down on you like night, 

And Massacre seals Rome’s eternal grave! 

Shall the future witness the same conflicts with renewed force, re- 
turning each generation, 8 discord and threatening the exist- 
ence of these sacred institutions? They have cost us too much for 
that. Theyhave shown upon the distant lands the invigorating long- 
ings for liberty too long for that. They enshrine too many of the holy 
— of freedom, which we all want to transmit to our children, for 

t. 

com bequeath to our flesh and blood a legacy of conflict and 
sorrow 

Standing here in the presence of Washington, under the flag, in 
sight of the battle-fields of the Potomac and the dead on Arlington 
amid the monuments of that greatest human struggle for national 
life; with the memories of those dark years pouring in upon my soul, 
with its unspeakable human griefs, struggling within me for utter- 
ance, I answer for the people of all sections, Neyer! It shall never 
se In our might we will rise and put the party which renews it 

own. 


. 


Legislative, etc., Appropriation Bill. 


SPEECH OF HON. C. G. WILLIAMS, 


OF WISCONSIN, 
In THE HOUSE OF REPRESENTATIVES, 
Monday, June 23, 1879, 


On the bill (H. R. No, 2) making ap riations for the legislative, executive, and 
udicial expenses of the Goveekixent for the fiscal year ending June 30, 1850 and 
‘or other p 


ſurposes. 

Mr. WILLIAMS, of Wisconsin. Mr. Speaker, after my remarks on 
the legislative, executive, and judicial appropriation bill, delivered on 
April 24, a in the RECORD, the honorable gentleman from South 
Carolina [Mr. RICHARDSON] announced in the House that he should 
take the first fitting opportunity to reviewsome portion of them. Not 
being present at the time, and at that time not being aware that the 
honorable gentleman had referred to me in his speech, also delivered 
April 24, I withheld any reference to the matter until such time as the 
honorable gentleman should review my remarks, as announced. Some 
weeks elapsed, I think, when happening to meet him he very kindly 
informed me that what he referred to was some jambling up of the 
testimony by which the evidence of democrats and republicans had 
been interchanged. Andon being informed that that occurred at the 
Public Printing Office, and had been corrected the next morning for 
the permanent RECORD, he intimated that he should probably not 
allude to the matter in the House, This being so, I take the present 
method of referring to one clause in the honorable gentleman’s speech 
which I feel should not go unnoticed. And Ido it not with any view 


to controversy, but to get myself, and perhaps others on this side the 
Chamber aright, and which would have been done before but for the 
delay occasioned, as I have stated. : 


I find the following in the honorable gentleman’s speech of April 


The honorable member from Wisconsin, 27 — WILLIAMS, ] in his speech on the 
bill to make appropriations for the su ot the Army, speaking of the election 
at Kingstree, in South Carolina, uses language : A 
“I tell you that right then and there the United States was made to eat the leek 

d from that time on and to the wee small hours of the morning 
but not uncounted.” 

Now, Mr. Chai that was a wholly unwarranted and unsupported assertion, 
which has its foundation for truth only in the imagination of the honorable mem- 
ber. There is not one word in all the evidence taken by the Teller committee, not 
a word in the testimony of the supervisor of election referred to, or in that of any 
of the rabid partisan republican negroes who were examined in reference to the elec- 
tion at Kingstree or in the entire county of Nee justifies the state- 
ment of the honorable member. None of them assert that a single onion-skin“ 
or ballot was cast or counted at Kin or in the entire county of Will- 
iamsburgh, and the fact is that not one was cast or counted there or in entire 
county. This only shows out of what whole cloth such statements are made and 
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paraded before the public for political purposes by our republican friends on the 
other side of this House. 

Now, Mr. Speaker, while that statement is a grave one, and, if true, 
ought to subject myself and other gentlemen on this side the Cham- 
ber to severe censure, because if we make statements and send them 
out to the country utterly destitute of truth we are certainly demon- 
strating one thing, and that is our utter unworthiness to occupy seats 
on this floor. But it is always better to meet such charges as these 
with facts rather than with any ebullition of passion. And let us see 
if we can. The charge is that there is “ not one word in the testi- 
mony,” not even of the solid republican ne to justify the above 
statement. I did not hear the h of the honorable gentleman 
at the time of its delivery, and did not know for days afterward that 

is passage was in it. fact I believe the whole h was not 
delivered in the House, and I do not know whether this portion of it 
was or not. A 

Now, if my friend takes position behind the literal term “onion 
skin” or “tissue ballots,” I do not know whether they were used in 
Williamsburgh County or not. In fact I do not know just what the 
onion crop of South Carolina was in 1878, or whether there would 
have been enough to have gone around; but the term “ onion skin” 
or “tissue ballots” has obtained a generic and well-defined meanin 
synonymous with the “stuffing” of ballot-boxes. In the sense 
used it there was not only evidence to base it upon but to demon- 
strate its absolute truth. 

Rey. John H. Pendergast was a witness before the Teller commit- 
tee and as to the election at Kingstree, and testifies as follows, (page 
417:) 

Late in the afternoon they kept saying tt mabe Poa ie Pe do, what would 
become of us, and that we would “catch it” before sundown. I told them I would 
discharge my duty to the best of my ability, and about six o'clock, as near as I can 
remember, in the evening, as the train came up, then we heard great hollering and 
shouting at the depot, and I came down the court-house steps and went down on 
the street, and saw a great crowd coming from the depot and there was a crowd 
standing on the kige 
Question. Were they white men! 

Answer. Yes, sir; and I saw Dr. Byrd. Some colored men were playing music 
on the bridge, and when these men came up they said, “Now, stop; not another 
damned word of it here ; you have been ruling Kin long enough, and we rule 
it now.” Some of the men berg 5 and got scared. Then they marched down and 
came by the court-house and hollered, “ File left,“ and they filed left. I was in 
front of them. They marched up the steps, and as they go there Mr. Hanna 
was sitting on a box, and they said, Get away from here, damn you; what 
business you got here!” And this man who spoke to Hanna looked to me and 
said, “You one of the United States marshals, eh?’ I said. Yes. sir; I was.” 
He 3 damn you, your time is out here,” and I was told to get down. Dr. 
Byrd said, “ Damn you, get down,” and brought out his pistol, but I still would not 
move. Then another young man knocked me and struck mo, and 
a cooper struck me and knocked me down the steps. They had knocked 
down the steps bodily, and by that time they had jumped up on the box that Hanna 
had and commenced taking out the tickets. They run over the box and took out 
numbers of tickets, and said, God damn it, now men vote į We put Graham’s 
Cross-Roads through, and now we will put Kingstree h.” Iam certain that 
some of the men had two or three tickets and voted them atonce. They just went 
right on voting and hollering. 

Q. How many of those men were there? 

A. I think there was about forty-five or fifty, more or less. 

Q Did Byrd vote for them? } 

. Each man came in and he gave them ont tickets, and said they had put 
Graham's Cross-Roads through, now we will put Kingstree through ; and they com- 
menced voting and yoting, and after they got through a man run down and said to 
us, You must get down or these men will hurt you.” 


S. S. Hanna, United States supervisor, testifies as follows: 
As I was going to say, about half an hour before the polls were about to close 


as I turned round 
Hanna 


that evening, about cared democrats came up to the polls and asked me what busi- 
ness I had there; I said I was United States su and my business is to su- 
there; several pistols were 


8 the election; they told me I had no business 


. 
en the voting had got mgh, 
sent word for me to come back up and Tap en canvas the votes; 


regardl and helped canvas the 
votes. I asked the democratic managers—they were all democrats—what was the 
number of votes on the poll-list. I could not alist. I had asked the men as 
they came up to vote, or after they had voted, what their names were, so that I 


could CTV a full list as I could; the 


colored men generally gave me names; I think all of them did; the white men 

rally would not give me their names at all; they told me I had no business 
oan and had no right to keep soy poliss, therefore I had to do the best I could 
under this disadvantage. I saw before I was driven away that they com- 
menced stufi ig the box. 

t did you sec? 

` wer. I saw 8 right up and voting without any oath; nor 
beakers kde I staid on the steps as long as I could see what was going on. 
They said they intended to carry that precinct no matter how folks vi 


Now, as a matter of good faith, allow me to refer to one other pass- 
age of the gentleman’s speech, and see if all the absolute fairness 
and truth exist on that side the Chamber. He says: 


No one can doubt this who witnessed the elections conducted under bayonet 
rule in the South in 1876, when the soldier, with drawn sword in hand, direc 


d, ted 
who should vote. Lest this astounding statement should be doubted, I 55 from 
lection case of an vs. 


the uncontradicted testimony taken in the contested-e 2 
Smalls, At page 576 Mr. T. I. Adams, testifying as to the voting in South Car- 
olina in 1876 at box No. 2, known as the school-house box, makes the following 
nest! Stat Mr. Adams, what hile standing in the school-house 

Question. e, Mr. what you saw while i e school- 
. x i 


“Answer. I saw Lieutenant Hoyt jump in the window; from three to five sol- 
diers followed him; he went up very near the box and drew his saber and had the 
soldiers fix their bayonets. 


“Q. When he drew his sword was his attitude a th one? 

“A. It was; it would have frightened a timid man, to say the least of it. 

"Q. What did the soldiers do after they fixed their bayonets? 

“A. They remained in that attitude until I left. I was there about min- 
utes. There was a company outside of the house in plain view of the bull fa 

Mr. Abraham Jones, an aged and most respectable citizen, testifies, at page 595, 


as follows : 
“Question. Have you not been a member of the Legislature, and 
filled other omae in the Pny 1 3 Wann 
Answer. I was elec © Legislature six tim 
ever since from the time I was twenty-one. By ope Dire BNE an ane 
“Q. Did you vote; and, if you did, where did you vote? 
“A. At Morrison’s school-house that da 


“Q. While you were there did you see any intimidation by the whites? 
2. Aich red Arte riding about ta 


the streets hallooing, 
but did not see any intimidation attempted by them. ý ? 
the way the election was conducted 


ns, 
his 


white man at the same time, and none dared go in but those wh 
Dy this officer. When they had = oe achen 


Tt seems as though the gentleman should at least have given apor- 
tion of the cross-examination of his own witnesses. Let me supply 
it. Mr. Adams says, on cross-examination : 


AN es You say Lieutenant Hoyt drew his sword in a threatening attitude. 
he make an effort to strike any one, or did he threaten any one? 

Answer. He made no threats or any effort to strike; the threat was in the act of 
drawing his sword. 7 y f 


* * 
Q. You say that the drawing of his sword had tho hoe 3} oe ten a timid 
man. Do you know of your own knowledge that any man did — and 
riy =. pols without voting? 
I do not 
Q. When you reached box No. 2 were not She rodans in front of the entrance of 
the school-house, and both sides, densely crowded; and were there nota great many 
horsemen in the crowd? 
A. There was a crowd in front of the house; not many on the sides. I think 
there was twenty or thirty horsemen in front of the house. 
. Were not these men on horses pra ng near the door as they could get! 
I think so; they were, I think, struggling to get in to vote. 
That is, they were backing their horses into the ballot-box, tail 
foremost! 


Did you not see during the day a great many white men riding up and down 
ont streota that day, and was not their 8 very Greeni — 7 
A. I saw quite a number of horsemen. I did not see anything threat 


they wero boisterous and happy. 
Mr. Jones, on cross-examination, testifies as follows: 


You say that the officer in pointing out ten men would sometimes skip some 

and take others, Did they skip white as well as black? 

A. There were more black than white men, a great many more, but sometimes 
one and sometimes two white men would go in to make ten. 

Q. In your opinion did this officer have any regard for either political party in 
his 8 the ten? 

A. I think not; he seemed to skip those who seemed more anxious to go and 
select those who were more quiet. 


Now let Lieutenant Hoyt tell the story—Senate report, page 354. 
LIEUTENANT HOYT'S REPORT—WHITES ALL ARMED. 
Lieutenant Hoyt says: 


I was directed to take four men and go down to the polling-place to assist Dep- 
uty Marshal Beattie in forcing his way through the people who were crowded 
2 there so that the voters could not gain admittance to the house to vote. 
I found, I should say, from thirty to mounted men, all armed with revolvers 
in their hands, and some with clubs, drawn apse front of the entrance as closely 
as they could be, apparently to prevent the colored people from getting in to vote. 
By direction of the I took my men up to open the way so that they could 
go in to vote. I went inside the building through a window, used as an exit for 
the voters, and then out at the door, and opened the way from the door through 
these horsemen, so as to give the people a chance to come through. I had four 
men with me, and as we marched out I ordered the horsemen to give back, and 
they crowded their horses back so as to give way for the men to come out. Ithen 
prea sentinels to keep the way open. At the time I went down to the 

ouse there were some men, who had voted, coming out. The way it was 
was to take ten in at a time and swear them, and then they would vote and come 
out to make room for more. They opened the door to admit some more, and the 
negroes in front tried to get up to the door through the white men, but they would 
not allow the negroes to do so; two or three did, however, get through between 
their horses, in some way, and came up on the platform. One of them was struck 
over the head bya club in the hands of a democrat, and knocked off from the plat- 
form. I then spoke to the marshal abont the condition of affairs there, and asked 


n 
$ 


him if there was not an officer of the polls who could make these le go back, 

so that the n could come in and vote, and Mr. 8 who, I think, was 

supervisor of the polls, stepped out and told these mounted men to back away 

from the door, so that the people could come up and vote. They no attention 
e remar) 


to what he said, and I heard ə that they would not do so; that 
the damned niggers should not vote. Mr. Sheppard came back and said that he 
could do nothing with them. Then the deputy marshal asked me to clear the way 
through them. As regards arms among the white men that I saw around therein 
the immediate vicinity of the poll, they were armed with revolvers without an 
exception that I noticed: I noticed no exception. 

At the time the way was opened some of their revolvers were in their belts and 
some were in their hands, apparently ready for use. 


Lieutenant Hoyt remained at the polls until noon. In the mean 
time Major N went down to see the condition of affairs. He 
thus reports it. ( Major Kellogg’s statement, page 365. Mr. 
Beattie explains why voting was slow, page 357.) 

When they got inside they would keep the men there for two hours. I just. 
pulled my watch out, and they were interrogating a man for a half hour, and they 
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Tsien. . oy would ask et here, have you ever stole’ pig t”. And the The imports of salmon, pickled, in barrels, are as follows: 


GENERAL BUTLER PUBLICLY THANKS THE as FOR THEIR ‘COURTESY AND IMPAR- 
TIALITY 


Major Kellogg says: 

After the election was over, just after the polls closed, nea x C. BUTLER 
came around and ve m from me Ai ponny e ee 3 
ERIE though I had; 5 ve 3 80 
I said I had on ee he would not say g 275 politi os; and 
he said hed simply to thank ua; fea I then called the company 
2 ani Sean ten little 3; in which ‘he thanked us for the courtesy 
and th impartial manner in which we performed our duty during the day. 


Mr. N I have . cited the testimony of soldiers who 
were complimented by General BUTLER for des ere tert Gut and 
the impartial manner in which they had disch eir duties 
soldiers whose honor and integrity are Sree Thus stands the 
record, and thus I leave it to vindicate or condemn whom it may. 


Executive 1 of the United States Senate from which 
e inj on of secrecy has been removed. 


THE NORTH AMERICAN FISHERIES 
ARRANGEMENTS WITH GREAT BRITAIN. 


IN EXECUTIVE Session, SENATE OF THE UNITED STATES, 
March 27, 1879. 


Resolved, That the injunction of 8 be removed —.— the resolution of the 
Senate of the 4th December last con: N A D rmination of the customs 
and fisheries arrangements between the United States 5 e 1 Seer 
with the memoranda in relation to statistics of the fisheries of North America, 

a 3 for Senator Epmunps in response to his request of December 31 — fh 
with the remarks of Senator EDMUNDS thereon, and that the same be published in 
the CONGRESSIONAL RECORD. 


[The remarks of Senator EDMUNDS have not been furnished for 
publication. ] 
IN THE SENATE OF THE UNITED STATES, 
December 


4, 1878. 

Mr. EDMUNDS That the n 1 NN 9 9 ba 

Resolved, Thai © judgment o — taken to pro- 
vide for as earl s termisiation of of the fisheries an: cusiness axtunigenents botan The imports of dried and smoked herring, packed in boxes, are as follows, the con- 
the ae p 5 sand Great Britain as possible, by negotiations with that govern- | tents of each box being estimated at seven pounds: 
men’ at eni 

Ae That a copy of tho forogoing resolution be laid before the President of 
the United States. * he 

Ordered to lic on the table and be printed in confidence for the use of the Senate. 


January 27, 1879. 
Ordered, That the above resolutions be referred to the Committee on Foreign 


Relations. ell 
Reported favorably. ra fs e 4 

s February 27, 1879. 421, 834. 52.715 16 

Considered, and agreed to unanimously. 575 


Memoranda in relation to statistics of the fisheries North America, prepared for 
Senator Edmunds, in response to fis reat: of December 3 1.1928 1 


First question. — About what amount of duties would have been 3 on Can- 
adian importations of fish and oil since the fishery clause of the Washington treaty 
went into effect, had they paid duties under existing laws f" y 

1. A statement of the amountof mackerel imported from British North America, . 
their value, and the amount of duty saved on them is first presented. The state- 
ment e each year ends with June 30, and this table begins with the first opera- 


Value. Duty saved. 


tions of tho treaty of Washington, July 1, 1873. 6,104,890 | $152,577 94 $30, 524 45. 
7.77, 452 1.055 00 38, 737 26 

„ 360, 736 210, 130 94 31, 803 68 

Year. Barrels. 5, 661, 597 |, 730 00 28, 207 98 

10, 294, 061 305, 007 25 51, 470 31 

89, 376. 75 36, 168, 736 | 1, 138,501 13 180, 853 68 


2. The total value and amount of the fish and oil imported from British North 
America, and the amount of duty saved, will now be shown, first in detail for each 
kind of article, and finally in summary table. 

The rates of duty upon which the estimates are based are those which were in 
useat the time of the establishment of the treaty, and are as follows: 


j * The number of pounds not being given in the report of the Bureau of Statistics, 
Fish oil, ad val cent. an estimate has bee pains shan Tean tien etxbeanced Of CATI eu tine buna of the KORTAS, 
The detailed table for mackerel has already been presented. ~~ for the following year. 
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The total amount of duties saved for a 
1873, and ending June 30, 1878, is given in 


of five years, beginning July 1, 
following table : 


Article. 


2882 
8 
S8 888883 


Bas 


82888882 


a 


7, 195, 630 42 


: 


ion Second. What number of barrels, &., of fish have been taken, as 
ined, within the three-mile limit, under the treaty, ex- 


Binding the Magdalen Tal ds, the Labrador Coast, and that part of Newf d 
clu an 0 or „an ewfoun 
nich are were entitled to fish before the ye 

The total catch of mackerel by United States vessels in the Gulf of Saint Law- 
rence is as follows, the statement for each year ending December 20: 


was ted by the Canadian witnesses at Halifax to be at least one-half, wh 
by the skippers of the American vessels directly engaged in this fishery it was 


dered e- eig 
wo will consider it to be one-fourth, and that this 
shown by the figures for 1878; in this case one-fourth of the total catch amounts 
to 15,480 while the real amount as indicated by the affidavits of the skip- 
pers of the United States fleet cannot be greater than 10,000 barrels. 
eee Sap tion that one-fourth of the total catch is procured 
within the three-mile the following result is obtained : 


In estimat 


ting the value of this catch two sets of results are obtained: eee 
assuming the price to be $3.75 per barrel, which is the amount for which, accord - 
to Canadian experts, mackerel are sold, salted ee Shoe eee e 
Gulf of Saint Lawrence ; another, by ee E the value to be $1 
sale price in Boston market, assum 


0, the average whole- 
by the Halifax commission. 


z 


88383883 
888888 


~ 
* 


2 8 


Bas 


ion third. What is the market value, gross, of all the fish so taken?” 
answer to this will be found in the summation of the last column of figures 

in the answer to Meester question. i 

It should be stated, however, that the amount there mentioned—$589,970—far 
ee the 8 value of the pe ge sae cy well epee of me penen rae 
an King. e summation e first column, is, $221,238, represen 
more pearly the real value of the fish. N 

The price ot mackerel is so variable with season and with the quality of the fish 
that it is difficult to fix upon any standard. 

The quotations of the Gloucester fish market for the week ending January 9, 
1879, are as follows: 


y allowable to subtract $2 per barrel, the inspection fee for 


king and 
branding. There now remains a price of $4, the value of the fish delivered at the 
wharf, no account being taken of the cost of catching, cleaning, salting, and trans- 
portation. 

Question Fourth. What is the cost of fishing, curing, and transporting the same 
to market, showing thereby the net gain or loss in the transaction! This last 
item, no e promos be taken in connection with the catch of fish exterior to the 

0 


6, charging the whole outfit, risk, &c., to one part of the fishing bus - 


e. 


In reply, I quote from a letter received from Captain F. J. Babson, collector of 
customs, for Gloucester, Massachusetts: 

“The past year has been an extremely favorable one for the in-shore mackerel 
fishery in the Gulf of Saint Lawrence. I forward to the honorable Secretary of the 
8 one hundred and twenty affidavits of the masters of vessels which 
were in the Gulf of Saint Lawrence this year from Gloucester. From these it ap- 
pears that the entire catch in those waters of 120 vessels, averaging 65 tons — 
manned by 1,625 men, and absent, on average, three months each, was 30,448 bar- 
rels of mackerel of all kinds, worth, exclusive of salt, barrels, packing, and inspec- 
tion, $137,016; of the 30,448 barrels, 8,750 barrels were taken within three miles of 
the shores of the Dominion. Their value, as sworn to by the masters, is $37,146. 
The cost to the American owners and operative fishermen to produce these mack- 
erel is as follows for each vessel: 


of 
Insurance, three months 
“Fishermen's wages: 
Twelve men, three months each, at $20 ñ˙ ene nee ce neeneees 720 
1, 670 
Bors cor pore gs 
= 8 8 Ware 3 fe aon ee ee He ici 55 8200, 400 
hirty ‘our hundred and forty-e barrels of mackerel, average 
F 55 E T E T EN R A 137, 016 
Actual loss on Gulf of Saint Lawrence mackereling..............--------- 63, 384 


“OF the American vessels usually in the Gulf of Saint Lawrence for mackerel, 
three-fourths are from Gloucester. I am decidedly of the opinion that 10,000 bar- 
rels will cover all that has been taken by American vessels within the three-mile 
Ae this AA , if the mackerel fishery were our only dependence it would ruin 

en, y 

Another example of the lack of success in the mackerel fisheries of the past 
season may bo found in the advertising columns of the Massachusetts papers, which 
announce for sale, January 22, eighteen fishing-schooners belonging to the port of 
Provincetown, with their entire outfit of mackerel-seines and seine-boats. These 
make up more than one-fourth of the entire Provincetown mackerel fleet; Prov- 
incetown being second to Gloucester in extent of its mackerel fleet. 

8 Afth.— What is the amount and value of fish taken in American waters 
within the three-mile line, . same period, north of latitude 39, and whether 
British fishermen have availed themselves to any, and, if so, to what extent of this 
American fishery?” 

1. The estimated amount of mackerel taken in American waters is shown in the 
following table: 


2. There is no evidence to show that any Canadian 
so to any considerable extent of the privilege to fish on the coast of the United 


DATE OF THE TREATY OF WASHINGTON. 
ion of the ratification of the treaty of Washington was made by Presi- 


ian fishermen have availed them- 


Proclamati: 
dent See July 4, 1871. (U. S. Statutes at volume XVII, 187178. pages 
In the circular dated April 1, 1873, collectors of customs were informed that the 


treaty of Was! m would go into o ition July 1, 1873, and it is with reference 
= — date that the entire p i of the Halifax commission were con- 
ne 


COMPARISON OF THE VALUES OF THE MARINE FISHERIES OF THE DOMINION OF CAN- 
ADA AND OF THE ATLANTIC STATES, NORTH OF THE THIRTY-NINTH PARALLEL, 
Sea fisheries of the Dominion in 1876—reduced from the report of the commissioner 


of marine 


Quantities, Value. 
FFP 257, 052, 756 | 84, 128, 100 25 
Herrings, pickled... 83,715,900 | 1, 652,019 00 
Herrings, smoked .. 4, 118, 625 137, 287 50 
F 25, 078, 060 997. 687 00 
Haddock .. 45, 335, 892 906, 121 00 
eer 386, 064 500, 745 00 
lor 14, 401, 800 168, 021 00 
Hake 21, 909, 600 256, 312 00 
Halibut. ... 3, 153, 300 61, 968 00 
Alewives 5, 000 96, 250 00 
„ . EET A AR 100 9,152 50 
461, 078, 097 | 8, 418, 663 25 


Length of Dominion coast-line, in miles 
Yield to mile of coast-line, in n 
Yield to mile of coast-line, in dollartr ss 


Total value of Dominion fisheries for 1876: 
Bee Mar d saben sare aes eieeeie 


eous fisheries 


(Note.—The weights of the fish are reduced to quantities in pounds as fresh fish.} 
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Sea dc the North Atlantic States in 1876—statistics ‘or the Hi 
9 Wer tt te bolioned will fa far betete thoes af 1218, den the ve. 
turns for this year, which are much more complete, shall be collated. 


Kinds of fish. 


1, 827, 000 $106, 620 

22, 025, 000 1, 546, 240 

214, 321, 700 4, 825, 540 

100, 000 5, 500 

250, 000 10, 000 

1,725,000 | 285 255 

105, 000 28, 785 

2, 200, 000 143, 000 

Pompano ... 5, 000 4, 000 

Butter-fish and white perch. . F 50, 000 3, 000 

ECC CCC (T0000 90, 000 2 250 

uei O 25 727, 600 138, 208 

ug eh . 10, 000 2.000 

Spot and croak 75, 000 5, 625 

Sheepshead... 75, 000 13,125 

KoD: -- 0505 760, 000 504, 400 

fs, A ce ae ye SERES ihe RR ORNL 598, 500 74, 812 

Striped bass 123, 200 21, 560 

Blue fis 068, 000 424.080 

Smelt ..... 400, 000 50, 000 

Menhadeu 746, 500 1, 657, 790 

Eels ) 75, 000 (37,500) 5, 625 

Si 8 770, 200 235, 637 

S/ MST 228800 — jae 
Salmon „„ „„ „„ A 

EI ESR E E A 933, 500 507, 977 

855, 10, 030, 821 

Length of coast-line, in mile «„ 1,112 

to mile of coast-line, in Brey RAE PS Gy RS ee 940, 510 

Yield to mile of coast-line, in dollar. $11, 718 

Estimated value of all fisheries of the United States $75, 278, 829 


Legislative, ete., Appropriation Bill. 


The Constitution in its words is plain and intelligible, and is meant for the home- 
* unsophisticated understandings of our fellow. citizens. Dullas, in defense of 


The Constitution of the United States is a written instrument; a recorded funda- 


mental law; it is a bond, T these States; it is all 
Dan 3 


that gives us a national character. 


SPEECH OF HON. E. G. LAPHAM, 
OF NEW YORK, 
In THE HOUSE OF REPRESENTATIVES, 
Wednesday, April 23, 1879. 


and hav- 
e legisla- 
vernment for the fiscal year ending 


Mr. LAPHAM said: 

Mr. CHarrMAN: You were a competitor in the democratic caucus 
for the high honor of being selected as the presiding officer of this 
House. You received a generous support. On the occasion of aser- 
enade an evening or two afterward you took occasion to say, in sub- 
stance, that you coveted the honor, as the representative of a section, 
with a view of showing to the American people with what fairness 
and fidelity the people of that section were disposed to conduct the 
affairs of the Government in the future. You sought it,in other 
wo as a means of dispelling the prejudices supposed to exist in 
the minds of the people of the North against the people of your sec- 


tion. 
Su uently to this, before any bill was introduced in the House, 
and on the 26th of March last, only eight days after each of us had 


taken an oath to discharge the duties of the office on which he was 
about to enter according to the best of his ability, a joint democratic 
caucus was held, at which it was unanimously agreed that the Army 
bill should be reported as it the House at the last session, and 
that the legislative, executive, and TRSA appropriation bill should 
be framed in aecordance with the bill now under consideration. I 
‘quote from the Washington Post, the organ of the party; the follow- 
ing: 
THE WORK MAPPED OUT—SATISFACTORY RESULT OF THE CAUCUS YESTERDAY. HAR- 
MONY AND DETERMINATION IN THE DEMOCRATIC RANKS—THE APPROPRIATION BILLS 


TO BE INTRODUCED AND PASSED AS BEFORE—NO MORE ILLEGAL FEDERAL INTER- 
FERENCE IN ELECTIONS. 

The joint democratic caucus yesterday was attended by nearly every Senatorand 
Representative of that party, ind the barmony was eek as to almost render the 
* e * * * * * * 
adopted by the cancus, the democrats will stand by the repeal until 
. the iation bills will fail again. io ro- 

an 


will out all power to appoint supervisors an 
order to make the act cover all le laws, itis provided that all laws and 
of laws, and all sections and parts of sections, sathorising the appointment of any 
supe or beyond the two above, are repealed. 


On the next day (March 27) the gentleman from Illinois [Mr. 
SPARED] introduced the Army appropriation bill, of which three 
hun copies had been printed without the order of the House and 
in precise conformity to the determination of the caucus. 

In the course of the discussion upon that bill, you, Mr. Chairman, 
in an elaborate speech, defined more distinctly not only the views of 
your section but the p of the democracy upon their advent 
to power in both Houses of Congress. I quote from the speech as 
reported in the RECORD : 


Iam willing, and those with whom I stand are willing, to accept this issue, and 
we go further, we tender it. We are the ones to make the issue and we are ready 
for you to acceptit. Planting ourselves u this broad ground, we welcome con- 
troversy. We seek no quarrel with you, but for the first time in eighteen years 
se the 2 are ~ k in pense in 5 — — — s 1 and 

0 signalize her return to power; she proposes brate her recov- 
ery 57 tos long-lost heritage by tearing off these 4 badges of servitude 
and the machinery of a corrupt Ane pernan on. 

We do not intend to stop until we have stricken the last vestige of your war 
measures from the statute-book, which, like these, were born of the passions inci- 
dent to civil strife and looked to the abridgement of the lil of the citizen. 

We demand an untrammeled election; no supervising of the ot by the Army. 
Free, absolutely free right to the citizen in the deposit of his ballot as a condition- 


precedent to the passage of your 7 = X 
* > 
Now, sir, the issue is laid down, the > gageof battle is delivered. Lift it when you 


lease; we are willing to appeal to 8 arbiter that the gentleman so 
323 landed, the 3 people; to decide between us. ES 
tend to deny to the President of this Repnb- 


Standing upon such grounds, we in 
lic the right to exercise such unconstitutional power. We do not mean to pitch 
ee er ere ee eran Se le wane een IE SoS by the grace 
of God yet by the run of luck, to be administering that o ioe.) 


* 

I do not mean to issue a threat. Unlike the gentleman from Ohio, I disclaim 
any authority to threaten. But I do mean to say that it is my deliberate convic- 
tion that there is not to be found in this majority a single man who will ever con- 
sent to abandon one jot or tittle of the faith that isin him. He cannot surrender 
if he would. I beg you to believe he will not be coerced by threats nor intimidated 
by parade of power. He must stand pyon his conviction, and there we will all 
iy He who dallies is a dastard, and he who doubts is damned. 


Mr. Chairman, this is bold language. One would suppose from 
reading or hearing it that the democratic party had been driven 
from power e act or acts of tyranny,and that its expulsion from 
power by such means had been followed by like t ous acts, 
which upon its reascendancy must be obliterated to bring back the 
administration of affairs to a wholesome and endurable standard. 

Why, Mr. Chairman, did you stop midway? Why notdemand the 
obliteration of all the changes incident to the war? Why not de- 
clare, as your party did in substance in 1868, that the constitutional 
amendments and reconstruction acts deserve to be trampled under 
foot and disregarded as so many nullities? Such are the sentiments 
of your section, such the attitude of your party. 

our people say that the proclamation of emancipation was in vio- 
lation of the Constitution, and that the amendment to the Constitu- 
tion forever abolishing slavery was forced upon them while they 
‘were unrepresented in Congress, and in violation of the Constitu- 
tion of the United States. / 

Mr. Chairman, in order to appreciate the force and effect of the 
demands thus made it will not be out of place to recur briefly to the 
exit of the democratic party from power and to the history of the 
times during which the “ ya: badges of servitude” now to be 

red in the Constitution and placed upon the 


obliterated were registe 
8 of the 5 0 ea 10 5 
e democratic party South openly declared, prior to the presiden- 

tial election in 1860, that the lection of a sectional President was 
just cause for a dissolution of the Union. By a sectional President 
they meant one residing in Illinois instead of Virginia or Kentucky. 
They refused to take counsel of their reason. It was in vain that 
the honorable gentleman from Georgia [Mr. STEPHENS] warned them 
agane the e. heresy of making the constitutional election 
of a President the pretext for the withdrawal of the States about to 
secede, It is true they received encouragement from democrats of 
the North. Mr. Tilden, as early as October, 1860, addressed his re- 
markable letter to Judge Kent, in which, for the comfort of those 
who then threatened the destruction of the Union and are now clam- 
oring for his candidacy in 1880, he said: ; 

The single, slender, conventional tie which holds the States in confederation has 


no stren com with the compacted, intertwining fabrics which bind the 
into one formation of national ‘aon 
e State 


our system preserved 

the freedom of individuals and localities against op- 
pressi wer. They recognized no right of constitutional seces- 
sion, but they left revolution e when it should be demanded by the public 
opinion of a State; left it with power to snap the tie of confederation as a nation 
might break a treaty, and to repel coercion as a nation might repel in 

This bold and 9 avowal received the indorsement of 
the Attorney-General of the United States, who was a democrat of 
the ultra type. It was embodied by President Buchanan in his last 
annual message to the Con in eee 1860. Rebellion, seces- 
sion, and treason, thus indorsed by the sanction of the highest au- 
thority, invited to the contest by the honeyed phrase that the “ Gov- 
ernment had no power to coerce a State,” were emboldened to the 
conflict, and in less than six weeks after the inauguration of Presi- 
ident coln actual war was levied the Government of the 
United States by firing upon the flag at Fort Sumter. Such was the 
exit of the democracy from power. 

The republican party encountered all this careful and well-matured 
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preparation for a contest with national authority in the morning of 
its entering upon that career of imperishable glory and success which 
is now sti tized by so many degrading epithets by those who are 
about to “signalize their return to power.” e democracy left it the 
inheritance of an sapiy Treasury, a debased credit, an impendin 

igantic civil war. These were followed by the early recognition o: 
the belligerency of the confederates by the government of Great 
Britain and the suspension of specie pt Sepa’ by the State banks, the 
only agencies for a paper circulation then existing. Grappling with 
all these obstacles the republican party has been able, 3 
to prosecute the war to a su al termination. It has so main- 
tained the credit of the nation that instead of selling our bonds bear- 
ing arate of interest at 6 per cent. at the ruinous rate of seventy- 
eight cents on the dollar, in time of without a large debt upon 
our hands, as was done in 1860, we have in the last two weeks di 
posed of two hundred millions of bonds 2 onys per cent. inter- 
est at a premium, and they are now in demand in the money markets 
of the world. 

During the last seventeen years, notwithstanding all the wastes of 
the war, our products are largely increased; our exports have mul- 
tiplied almost beyond comparison ; the facilities by railroad and tel- 
egraph are unexampled ; our material progress has been without a 
— 5 Let me select the city in which we are now assembled as 
anexample. The sand- and mole-hills found here in 1861 have 
given way to well-graded streets, to parks adorned with modern 
ornamentation and improvement, to palatial residences, and all the 
comforts and enjoyments of social and cosmopolitan life. This is but 
a type of what been going on all over the country. I challenge 
history for an example which will compare with the financial achieve- 
ments of the last seventeen years. 

These are not the fruits of misgovernment and bad administration. 
On the contrary, they are the legitimate results of a wise and well 
siden gen policy, and they point from the past to a future of unex- 
ampled greatness and prosperity for the nation. It is true there has 
been stagnation in business and a want of confidence in commercial 
enterprises since the collapse of 1873. These results were the un- 
avoidable consequences of the large issue of paper money as one of 
the necessities of the war; an issue not demanded or required for 
commercial or business purposes, but 1 ly in excess of any such 
demand, and only to be justified and upheld upon the plea of neces- 
sity to maintain the existence of the nation. The reaction which 
came in 1873 was inevitable. It was foretold, as if by the pen of 

3 bony , in the language of the last democratic President of the 
En ted States. He said: 

The evils of a redundant paper circulation are now manifest to eye. It 
alternately raises and sinks the value of every man's 8 It makes a beg- 
gar of the man to-morrow who is indulging in dreams of wealth to-day. It con- 
verts the business of socicty into a mere lottery, while those who distribute the 
pe ney y irresponsible to tho popi: When collapse comes, as it mu: 

t casts laborers out of employment, crushes manufactures and merchants, an 
ruins thousands of honest and industrious citizens. 


As a fruit of the unrest thus created the so-called democracy has 
for a time obtained control of this House and the Senate by a small 
majority in each, and is “signalizing its return to power” not only 
by deman that the fruits and lessons of the war shall be cast 
aside, but that the executive branch of the Government shall be 
coerced into submission to the decree of a party caucus, as carried 
out in the action of the two Houses. 

Mr. Chairman, the threat which is contained in the quotation I 
have made from yor party organ and from your speech on the Army 
bill can admit of no other interpretation. The executive must be 
compelled to yield to the legislative branch of the Government in 
all cases where they may differ, or there shall be no F 
for ordinary and necessary nses of conducting its affairs. 

It was stated by an able and prominent member of the present ma- 
jority near the close of the last session that we were probably enter- 
ing upon a contest which, like that between the commons and Crown 
in Great Britain, might last for two centuries. Gentlemen advanc- 
ing such sentiments seem to have forgotten that the people, in the 
modes provided by the Constitution, decide every four years upon 
the measures they desire to be carried out in the administration of 
the Government. They seem to forget, too, that it is not to this House 
or the Senate or both that the people look for their ultimate security 

inst unwise, reckless, or partisan legislation, but to the executive 
branch of the Government, the incumbent of which is the represent- 
ative of all the people, while you and I, Mr. Chairman, are the repre- 
sentatives of an inconsiderable portion of the people. It is the threat- 
ened invasion of the prerogatives and duty of the Executive which 
constitutes the most alarming feature of the caucus policy of the 
party now exulting in its return to its “long-lost heritage.” This 
revolutionary policy it was early foreseen might be attempted in the 
madness of party strife, and we are not without warnings which 
should not go unheeded. I will read for the information of the 
House that contained in the Farewell Address of President Washing- 
ton. Upon this subject he said: 

It is important, likewise, that the habits of thinking, in a free country, should 
inspire caution in those intrusted with its administration to confine themselves 
wi their ive constitutional spheres, avoiding in the increase of the 
powers of one department to encroach u another. The spirit of encroach- 
ment tends to consolidate the powers of the 1 in one, and thus to 
create, whatever the form of the government, a | despotism. x 
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The necessity of reci checks in the exercise of political power, 
and distrib — — r enn te’ portion ot 
the public against invasions by the others, has been inant by experiments, 
ancient and modern ; some of them in our own country and under our own eyes. 
To e them must be as n as to institute them. If, in the opinion 
of the people, the distribution or ification of the constitutional powers be in 
any particular wrong, let it be corrected by an amendment in the way which the 
Constitution designates. But let there be no change by usurpation; for though 
this, in one instance, may be the instrument of gi itis the customary weapon 

which free governments are destroyed. The precedent must always tly 
overbalance in permanennt evil, any partial or transient benefit which fe use 
can at any è yield. 


Mr. Chairman, I quote also an extract from the protest of President 
Jackson the alleged unconstitutional action of the Senate of 
the United States in adopting the resolution of censure upon him for 
having assumed power not granted by the Constitution but subvers- 
ive of the same. He said: 

The resolution of the SenateYas origi framed and as passed if it refers to 
these acts Lage? 7 Spee aright in that to interfere with the exercise of exec- 
utive power. principle be once itis not difficult to perceive where 
it may end. If, by a mere denunciation like resolution, the President should 
ever be induced to act in a matter of official duty, con to the honest convic- 
tions of his own bine in compliance with the wishes of the Senate, the constitu- 
tional independence of the executive department would be as effectually destroyed 
. to the Senate as if that end had been ac- 
complished by an amendment of the Constitution. But if the Senate have a right 
to interfere with the executive powers, they have also the right to make that in- 
terference effective ; and if the assertion of the power implied in the resolution be 
silently 8 in we may reasonably apprehend that it will be followed at some 
future day by an attempt at actual enforcement. The Senate may refuse, exce 
on the condition that he will surrender his opinions to theirs and obey their wit 
5 perform par own „„ 1 the 8 — to sanc- 

on a ons proposed by the House o resentatives, an confirm 
— nominations made by the President, = res 


I beg to remind the House also that this question was fully and 
deliberately considered er Supreme Court of the United States 
in the case of Luther vs. Borden, growing out of the Dorr rebellion in 
Rhode Island, and it was then decided that when Co is called 
upon to determine whether a State has a republican form of govern- 
ment it is the sole judge upon that question. 

So when the President is called on by the Legislature of a State, or 
by the Governor when the Legislature is not in session, for aid to sup- 
press insurrection, he, the President, must decide who is Governor and 
which the Legislature of the State. In all such cases the decision is 
not open to review by either of the other departments of the Govern- 
ment, not even by the judiciary department. Mr. Chairman, there is 
but one mode in which the views of the Executive can be rendered 
of no avail or thwarted by the action of Congress, and that is by a 
vote of two-thirds of the members of both Houses, as provided in the 
Constitution. - 

Every effort to accomplish the object short of the needed constitu- 
tional majority is revolutionary in its character and subversive of 
the Government. To repeat the warning of General Washington, 
already quoted, “It is the customary weapon by which free governments 
are destroyed.” 

But, Mr. Chairman, the sections of the Revised Statutes which this 
bill proposes to repeal were in no sense a part of the war measures 
of the Government. They were not aimed at the States in rebellion. 
On the contrary, they are provisions of law relating to elections for 
members of the House of Representatives, enacted in 1871 and 1872, 
and which were suggested by a committee of the House appointed in 
December, 1868, to investigate the alarming frauds upon the elective 
franchise practised in that year in the city of New York. The com- 
mittee was c with the investigation of the “irregularities and 
frauds alleged to have occurred in the city and State of New York, 
affecting the recent election for Representatives in Dongre," i’ 
The elaborate report and supplemental report of the committee con- 
tain a full discussion of the subject of congressional elections. I 
quote from the reports the following: 

As Congress is thus clothed with the high prerogative of supervising the elec- 


tion of Representatives, it is not only eminently proper, but it is an imperative 
duty, that this body should by all proper Teens. 2 when irregularities or 
fraud exist in the élection of its members, so that the people, apprised of evils, 
may avert them in future by personal v ce by m: g and enforcing proper 
TTT 

te law efficiently enfo: ese inves ow t te 
laws in their structure and mode of enforcement are wholly inadequate and can- 
not be relied on, then the duty of prescribing congressional safeguards to preserva 
the purity of the ballot for national officers is manifest. And the investigations of 
the committee show that existing State laws and the mode of enforcing them are 
wholly inadequate to pra ese frauds, but that Congress has the power to 
enact laws which, if faithfully executed, will, to some extent, furnish remedies 


By the Constitution Congress has ample power to make re, tions prescribing 
Tti laces, and manner of holding elections for Senators and . 
The evidence is submitted to the House with the deductions 
drawn from it all, with the measures suggested to prevent frauds in the election 
of Representatives in Congress, &c. 


These laws having been thus enacted, it is important to learn What 
has been their practical operation. They were fully tried and their 
impracticability or efficiency subjected to a severe test in the canvass 
of 1876. It was one of the most exciting in all our history. Efforts 
to control the electoral count of States and to purchase the votes of 
electors for President and Vice-President are no longer secrets. 

This House sent a committee to New York to inquire into the result 
of the election in that city. The report of the majority of the com- 
mittee among other things says: 

Whatever ma} be said as to the right of a State to regulate in all ways suck 
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elections, this must be said: that the administration of the laws by 


Commissioners 
Davenport, Muirhead, and Allen, the United States functionaries, and their subor- 
ers was eminently just and wise and conducive to a fair public expression in 
presidential year of unusual excitement and great temptation. 
* * * * * * * 
The committee would commend to other portions of the country and to other 
cities this remarkable system, develo, through the agency of both local and 


Federal authorities acting in harmony for an honest purpose. no portion of the 
world, and in no era of time, where there has been an expression of the popular 
will through the forms of law, has there ever been a more ee, and thorough 
illustration of republican institutions. Whatever may have the previous 
habit or conduct of elections in those cities, or howsoever they may conduct them- 
selves in the future, this election of 1876 will stand as a monument of what good 
faith, honest endeavor, legal forms, and just authority may do for the protection of 
the electoral franchise. x 

From the moment the supery. inted, from the moment that the lists 
are purged, from the moment that the applications are examined to the last 
return of the popular expression, this election shows the calm mastery of prudence. 
* * * * 


* * * 

result (a free, fair, and honest election) was the consequence of co- 

the official advisers of the city and United States oficeres. The 
tions, by their regulations and orders, made the city police one in 
Whether this « 8 led, should be accounted a republican work, 
e is work, w] unexamp! oti accou ar n wori 
through their Federal r a law, or the work of the local authorities and organisms, 

ired bya desire for an honest vote among the people, who were ally 
j of te on account of what was occurring elsewhere, one thing the committee 
must C ection as it was ar to do. ae 
were riots, no ts, no nee, no conflicts of authority, a 
none of the cor ich institutions. 


Th le of thi : 

Ə e of the country owe a 

than a million, and to the U i 
the im 


isors are a) 


This happy 
operation 


of more 
the 


g events. 


Such, Mr. Chairman, is the history of the enactment of the laws 
now proposed to be repealed by the bill under consideration and of 
their successful and happy operation in a most exciting contest. A 
statute which has been found the agent or even a factor in working 
out such benign results as these should not be dis with. This 
extra session opened with the bold avowal that its repeal should be 
forced upon the Executive and the ceuntry as a condition of grant- 


ing supp ies. Such was the dictate of a caucus to its partisans; such 
the bold avowal of your party organ from which I have quoted, and 
in your also to which I have referred. 


Mr. Chairman, these threats come from 1 which eleven years 

o placed itself upon record in regard to all the changes incident to 
the war and the emancipation of the slave by declaring, as Mr. Blair 
did in his Broadhead letter, dated June 30, 1868— 


There is but one way to restore the Government, and that is for the President- 
elect to declare these acts null and void. We must have a President who will 
execute the will of the people by trampling in the dust the usurpations of Con- 
gress known as the reconstruction acts. 


As a reward for having advanced this revolutionary doctrine on 
the 4th July following the democracy in national convention selected 


him as its candidate for Vice-President. One of the resolutions 
adopted by that convention reads as follows: 

And we the reconstruction acts of Con as as usw 
rectly ip revolutionary, and void. N r 

These are not forgotten theories. They underlie the propositions 
now made to coerce the executive branch of the Government to adopt 
and carry out the decree of a p caucus or else to refuse to make 
the usual appropriation for the ordinary expenses of the Government 
and although, as I have shown, the sections now sought to,be repealed 
are in no sense any part of the legislation incident to thé war, their 
repeal is included in the demand, upon the pretext they stand in the 
way of a free and fair exercise of the elective franchise. What is 
meant by this? 

Is it the freedom exercised in New York in 1868 which, as I have 
shown, gave birth to these enactments? In addition to the fifty or 
sixty thonsand fraudulent votes cast in that contest upon false nat- 


uralization papers and by repeating there was false counting in the 
end to such an extent as to give the democracy.a majority in the State. 
The famous secret circular in the name of Mr. Tilden, which I need 


not repeat, but which in substance asked a ape pi of the estimated 
oe in each election district at the minute of closing the polls, and 

There is, of course, an important object to be attained by a simultaneous trans- 
mission at the hour of closing the , but no longer waiting— 
was the instrumentality by which the result was accomplished. Had 
the laws now proposed to be repealed been in existence then no such 
contrivance to cheat the honest electors of the State could have been 
successful, and the monstrous crimes of Tweed and his confedera 
which make history blush, would have been rendered impossible o 
ay naka 

Mr. Chairman, it is because these statutes stand in the way of the 
freedom then exercised that their repeal is now demanded in the 
revolutionary manner proposed. All this cry about free and fair 
elections and no military interference at the polls has and can have 
no other meaning. These statutes did secure a free and fair election 
in 1876, as I haye shown by the testimony of a democratic commit- 
tee of this House. It is another kind of freedom which is now de- 
manded—freedom to cast as many fraudulent votes as is possible 
during election day, and to have as much fraudulent counting in the 
canyass as is necessary to secure whatever result may be desired. 
For this kind of freedom of the ballot a great party in the name of 
democracy is now clamoring. It threatens to coerce the Executive 
and to subvert the Government if the demand is refused. 

Mr. Chairman, I rejoice with you that the issue is made. I am 

lad that on your advent to power in these halls you have thus 

‘thrown down the gago of battle.” I am glad the issue is thus 

made up. I await without anxiety and with an abiding confidence 
the verdict of the American poopie upon theissue, I know it will be 
such as to show they are neither “ dastards” nor liable to be daraned. 
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